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~BILL NO.~ 

INTRODUCED BY-~..::..===-=-~=:;_ _____________ _ 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT AN 

OBJECTION TO A PROPERTY TAX CLASSIFICATION OR APPRAISAL MAY 

FIRST BE HEARD BY THE DEPARTMENT OF REVENUE; REVISING THE 

DEPARTMENT'S PROCESS FOR HANDLING AN OBJECTION; REVISING THE 

PROCEDURE FOR APPEALS TO THE COUNTY AND STATE TAX APPEAL 

BOARDS; AMENDING SECTIONS 15-1-303, 15-7-102, AND 15-15-102, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-303, MCA, is amended to read: 

"15-1-303. Penalty for refusal to furnish infor-tion. 

(1) If any~ person sha¼¼-ref~se refuses to allow inspection 

of any books or records when requested by the department or 

its authorized agent or sfta¼¼-refttse-er-neg¼eet refuses or 

ne~le~~~ to furnish any information called for by the 

department in the performance of its official duties 

relating to the assessment and taxation of property, the 

department shall make such~ determination and assessment of 

h¼e-or-its the property as in its judgment appears to be 

just and equitable and may add to ¼ts the assessment th~s 
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aade an amount not -,re-~han to ~x~~~g 20t thereof of the 

assessment as a penalty for aneh the refusal or neglect. The 

department shall immediately notify the person so assessed 

of its action, ~ither by certified er-Teg¼a~ered mail or by 

personal service of sueh the notice. 

(2) Upon receiving an assessment made pursuant to 

subsection (1), the taxpayer has the following remedies: 

(a) Within 15 days after receipt of the assessment, or 

by--Apr¼¼-¼7-whichever-¼s-¼eter7-he the taxpayer may request 

an informal conference with the agent of the department. At 

the conference, the taxpayer may present evidence in 

mitigation or extenuation of h¼a the failure to supply the 

information requested by the department. Within 10 days 

after the conference, the agent of the department shall 

notify the taxpayer by certified mail whether the assessment 

will be modified. The department may modify the penalty if 

the taxpayer presents sufficient evidence in mitigation or 

extenuation of his the failure to supply the information 

sought by the department and if it finds that the taxpayer 

did not willfully refuse to supply the information. 

(b) If the taxpayer is aggrieved as a result of the 

informal conference, he the taxpayer may appeal to the 

county tax appeal board within 20 days after receipt of the 

decision of the department. The county tax appeal board has 

the authority to modify the: 

-2-
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(ii assessment only if it finds that the assessment 

exceeds 100\ of the value of the property specified in 

15-8-111; and 

(ii) penalty if the taxpayer presents by a preponderance 

of the evidence facts in mitigation or extenuation of his 

the failure to supply the information whieh that the 

department sought. 

(c) If the county tax appeal board modifies a penalty 

pursuant to subsection (2)(b)(ii), it may not reduce the 

penalty to less than 20\ of the assessment, or if the 

assessment is ■odified pursuant to subsection (2)(br(i), to 

less than 20\ of the modified assessment. 

(3) Either party aggrieved as a result of the decision 

of the county tax appeal board may appeal to the state tax 

appeal board within 20 days after receipt of the county tax 

appeal board's decision. When deciding an appeal brought 

under this subsection, the state tax appeal board -•t shall 

follow the provisions of subsections (2)(b) and (2)(c). 

(4) Either party aggrieved as a result of the decision 

of the state tax appeal board may seek judicial review 

pursuant to 15-2-303." 

Section 2. section 15-7-102, MCA, is amended to read: 

•15-7-102. Notice of classification and appraiaal to 

owners appeals. (1) ¾t--ahall--be-the-daty-of-the The 

depart-nt of revenue shall, through its agent as specified 
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in subsection (2), ~o-eanse-~e-be-aa¼¼ed mail to each owner 

and 2!. purchaser under contract for deed a notice of the 

classification of the land owned or being purchased by-hi• 

and the appraisal of the improvements on the land only if 

one or more of the following changes pertaining to the land 

or improvements have been made since the last notice: 

(a) change in ownership; 

(b) change in classification; 

(c) change in valuation; or 

(d) addition or subtraction of personal property 

affixed to the land. 

(2) The eoanty-sasessor department's agent shall assign 

each assessment to the correct owner or purchaser under 

contract for deed and mail the notice of classification and 

appraisal on a standardized form, adopted by the department, 

containing sufficient information in a comprehensible manner 

designed to fully inform the taxpayer as to the 

classification and appraisal of his the property and of 

changes over the prior tax year. 

(3) If the owner of any land and improvements is 

dissatisfied with the appraisal as it reflects the market 

value of the property as determined by the department or 

with the classification of his the land or improvements, he 

the owner may aablllie--his request an assessment review by 

subaittin~ objection in writing to the depsrt■ent~s-sgent 

-4-
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departaent, on forms provided by the departaent for that 

purpose, within 15 days after receiving the notice of 

classification and appraisal from the department. The review 

must be conducted informally and is not subject to the 

contested case procedures of the Montana Administrative 

Proce9ure Act. ¼n-an--ebjeet¼en--te--the--appra¼sal--e!--the 

property As a part of the review, the department may 

consider the actual selling price of the property, 

independent appraisals of the property, and other relevant 

information presented by the taxpayer aa--evidenee--er in 

support of the taxpayer's opinion as to the market value of 

the property. The department shall give reasonable notice to 

the taxpayer of the time and place of hear¼ng-and--hear--any 

test¼meny--or-other-eT¼denee-that-the-taxpayer-may-des¼re-te 

prodaee-at-that-time-and-afford--the--opportanity--to--other 

¼ntereated--persons--te--preduee-e¥¼dence-at-the-hear¼ng the 

~- After the hearing review, the department shall 

determine the true and correct appraisal and classification 

of the land or improvements and notify the taxpayer of its 

determination. In the notification, the department mtta~ 

shall state its reasons for revising the classification or 

appraisal. When the proper appraisal and classification have 

been determined, the land she¼¼ must be classified and the 

improvements appraised in the manner ordered 

department. 
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(4) Whether a hearing review as provided in subsection 

(3) is held or not, the department or its agent may not 

adjust an appraisal or classification upon taxpayer's 

objection unless: 

(a) the taxpayer has submitted his .!.!! objection in 

writing; and 

(b) the department or its agent has stated its reason 

in writing for making the adjustment. 

(5) A taxpayer's written objection to a classification 

or appraisal and the department's notification to the 

taxpayer of its determination and the reason for that 

determination are public records. Baeh-eoanty-appra¼ser The 

department shall make the records available for inspection 

during regular office hours. 

I 6 I If any property owner feels aggrieved al: 2¥ the 

classification andfer---the or appraisal made by the 

department after the review provided for in subsection ill, 
he--sha¼¼--h••e the property owner has the right to QE.!!. 

appeal to the county tax appeal board and then to the state 

tax appeal board, whose findings sha¼¼-be are final subject 

to the right of review in the courts. The appeal to the 

county tax appeal board must be filed within 15 days after 

notice of the department's determination is mailed to the 

taxpayer. ~he--property-owner-may-appeal-~fte-base-•alttaeien 

and-the-c¼aasiiieation-determination. A county tax appeal 

-6-
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board or the state tax appeal board may consider the actual 

selling price of the property, independent appraisals of the 

property, and other relevant information presented by the 

taxpayer as evidence of the market value of the property. If 

the county tax appeal board or the state tax appeal board 

determines that an adjustment should be made, the department 

shall adjust the base value of the property in accordance 

with the board's order.• 

Section 3. Section 15-15-102, MCA, is aaended to read: 

•15-15-102. Application for reduction in valuation. No 

rednee¼on-aay-be-aaote-¼n-ehe The valuation of property !!!I. 

not be reduced by the county tax appeal board unless either 

the parey-effeeeed taxpayer or h¼s the taxpayer's agent 

aakes and files a written application for reduction with the 

county tax appeal board, The application must be filed on or 

before the first Monday in June or 15 days after receiving 

either a notice of classification and appraisal 2!. 

determination after review under lS-7-102(3) from the 

department of revenue or its agent, whichever is later7--a 

wr¼eeen--epp¼¼eee¼on--hr--redltee¼on. If the depart-nt'a 

deteraination after review la not aade in tiae to allow the 

county tax appeal board to review the aatter during the 

current tax year, the appeal .ust be reviewed during the 

next tax year, but the decision by the county tax appeal 

l>oard is effective for the year in which the regue~t for 
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review was filed with the department. The application ehe¼¼ 

!!!!!!..!:_ state the post-office address of the applicant, ehe¼¼ 

specifically describe the property involved, and she¼¼ state 

the facts upon which it is claimed the reduction should be 

made." 

NEW SECTION. Section 4. Effective date -- retroactive 

applicability. [This act) is effective on passage and 

approval and applies retroactively, within the meaning of 

1-2-109, to objections submitted under 15-7-102(3) after 

December 31, 1992. 

-End-

-e-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0250, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act clarifying that an objection to a property tax classification or appraisal may first be heard by the Department of 
Revenue; revising the department's process for handling an objection; revising the procedure for appeals to the county and 
state tax appeal boards; and providing an immediate effective date and a retroactive applicability date. 

FISCAL IMPACT: 
The proposal would not materially impact Department of Revenue expenditures or revenues. The proposal may result in fewer 
appeals brought to the county tax appeal boards and state tax appeal board, which are funded from the state general fund. 
Minor savings are potential but inestimable. 

~ d~=.1-2;:,~r 3 
~ ~ 

BOB REAM, PRIMARY SPONSOR 
L..2;,3/3 

DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0250, as introduced 

H8ZSD 
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BOOSE BILL 110, 250 

Ili'l'RODOCED BY REAM 

BY Rl'lQUEST OP THE DEPARTllEN'I' OP REVENUE 

A BILL FOR AM ACT ENTITLED: "AM ACT CLARIFYING THAT AM 

OBJECTION TO A PROPERTY TAX CLASSIFICATION OR APPRAISAL NAY 

FIRST BE BEARD BY THE DEPARTMBN'l' OP REVENUE; REVISING THE 

DEPARTMEM'l''S PROCESS FOR HANDLING AM OBJECTION; REVISING THE 

PROCEDURE FOR APPEALS TO THE COOIITY AND STATE TAX APPEAL 

BOARDS; AIIEIIDIIIG SECTIONS 15-1-303, 15-7-102, AIIB 15-15-102, 

AND 15-15-103 • .IICA; ARD PROVIDING AM IMIIEDIATE EFFECTIVE 

DATE AND A ~IVE APPLICABILITY DATE,• 

BB IT ENACTED BY TBE LEGISLATURE OF THE STATE OP ~: 

Section 1. Section 15-1-303, MCA, is amended to read: 

"15-1-303. Penalty for refusal to furnillh infor-tion. 

Ill If any~ person ahe¼¼-rafa■• r•fusea to allov inspection 

of any book• or r•corda wh•n reque•ted by th• departaent or 

its •uthoriaed agent or •ha¼¼-refaa•-or-n99¼•et refuses or 

neql•cts to furni•h •ny infor .. tion c•lled for by th• 

d•part-nt in the performance of it• official dutie• 

relating to the a••e•u•nt and t•xation of property, th• 

d•partaent shall .. ke eaeh ~ det•rain•tion •nd ••••••11ent of 

hia--or--ita th• property•• in ita judg-nt appears to be 

ju•t •nd equit•ble •nd aay •dd to ita ill •••••aaent thae 
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.. c1e an aaount not aor•-than ta •xceed 201 thereof of the 

a•sessaent •• a penalty for aaeh the refu•al or neglect. The 

departaent shall i.aediately notify the per•an so as•e••ed 

of its action, either by certified or-r•9iatered mail or by 

personal •ervice of •aeh ill notice. 

(2) Upon receiving an a•ses•aent .. de pur•uant ta 

subsection (1), the taxpayer baa the fallowing reaedies: 

(a) Within 15 days after receipt of the as•essaent, or 

by-Apri¼-¼7-wtliebe•er-is-¼ster7-he the taxpayer aay request 

an infor .. 1 confer•nce with the ag•nt of the .departaent. At 

the conference, the taxpayer aay present evidence in 

aitigation or extenuation of his!!!!. failure to supply the 

infor .. tion requested by the departaent. Within 10 days 

after the conference, the agent of the department •hall 

notify the taxpayer by certified aail whether the assessment 

will be aadified. The departaent aay lll<>dify the penalty if 

the taxpayer preaents sufficient evidence in mitigation or 

extenuation of hi•~ failure to •upply the information 

sought by the departaent •Dd if it finds that the taxpayer 

did not willfully refu•e to •upply the inforaation. 

(b) If the taxpayer ia aggrieved as a result of the 

infor .. 1 confer•nce, h• the taxpav•r aay appeal to the 

county ta• •ppeal board within 20 day• after receipt of the 

decision of the depart-nt. The county tax appeal board has 

the •utharity ta aodify th•: 

-2- BB 250 
SECOND READING 
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Ci) aaseaaaent only if it finds that the assessment 

exceeds 1001 of the value of the property apecified in 

15-8-111; and 

(ii) penalty if the taxpayer preaents by a preponderance 

of the evidence facts in ■itigation or extenuation of h¼s 

~ failure to supply the information whieh ~ the 

department sought. 

(c) If the county tax appeal board modifies a penalty 

pursuant to subsection (2)(b)(ii), it ■ay not reduce the 

penalty to leas than 201 of the assess■ent, or if the 

aaaesa■ent is ■odified pursuant to subsection (2)(b)(i), to 

less than 201 of the ■odified aase■s■ent. 

(3) Either party aggrieved a■ a result of the decision 

of the county tax appeal board -Y appeal to the state tax 

appeal board within ae 30 <:.&tl'NDl'R days after receipt of the 

county tax appeal board'a deciaion. liben deciding an appeal 

brought under this subaection, the state tax appeal board 

-•t !!!!!__! follow the proviaiona of subsections (2)(b) and 

C2)(c). 

(4) Either party aggrieved a■ a reault of the decision 

of the ■tate tax appeal board -y ■eek judicial review 

pursuent to 15-2-303." 

Section 2. section 15-7-102, IICA, is a.ended to read: 

"15-7-102. 8otice of cl&aeification and appraisal to 

-rs appeals. (1) tt--ellatt--be-the-da~y-af-the ~ 

-3- BB 250 
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department of revenue!!!!!__!, through ita agent aa apecified 

in aub■ection (2), to-eaaae-to-be-■-ited ~ to each owner 

..,.. !!!. purchaser under contract for deed a notice of the 

classification of the land owned or being purchased by-bi■ 

and the appraisal of the i■prove■ents on the land only if 

one or ■ore of the following changes pertaining to the land 

or improvements have been made since the last notice: 

ca) change in ownership; 

Cb) change in classification; 

CC) change in valuation; or 

Cd) addition or subtraction of personal property 

affixed to the land. 

(2) The eoanty--esseaaor depart■ent~■--a9en~ COUNTY 

ASSESSOR shall aasign each aasesaaent to the correct owner 

or purchaser under contract for deed and mail the notice of 

classification and appraisal on a standardized form, adopted 

by the departaent, containing aufficient information in a 

caaprehensible -nner designed to fully inform the taxpayer 

as to the classification and appraiaal of hia the property 

and of changes over the prior tax year. 

(31 If the owner of any land and i■proveaents is 

dissatisfied with the appraisal aa it reflect■ the market 

valQe of the property .as deter■ined by the departaent or 

with the classification of hie lli land or improveaenta, he 

t~ own~r -y aab■it--hi■ reguest an asaessaent review by 

-4- HB 250 
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aubaitting an objection in writing to the depert-nt~s-agent 

department, on foraa provided by the departaent for that 

purpose, within 15 days after receiving the notice of 

classification and appraisal from the department. The review 

must be conducted informally and is not subject to the 

contested case procedures of the Montana Administrative 

Procedure Act. ¼n-an--ob;eet¼on--to--the--appra¼sa¼--of--the 

propert:r Aa a part of the review, the department may 

consider the actual selling price of the property, 

independent appraisals of the property, and other relevant 

inforaation presented by the taxpayer as--ev¼denee--of in 

support of the taxpayer's opinion as to the aarket value of 

the property. The depart:aent shall give reasonable notice to 

the taxpayer of the time and place of heering-and--hear--an:r 

taat¼aoe:r--or-other-ev¼denee-thttt-the-taspa:rer--:r-deaire-to 

prodeee-et-that-t¼me-and-afford--the--opportonit:r--to--other 

¼ntereated--peraon■--to--prodeee-ev¼denee-at-the-hearing the 

review. After the hearing review, the department shall 

determine the true and correct appraisal and classification 

of the land or iaprov-nts and notify the taxpayer of its 

determination. In the notification, tha department meat 

!!MU state ita reasons for revising the classification or 

appraisal. When the proper appraisal and clasaification have 

been determined, the land she¼¼ !!!:!!l be clasaified and the 

i■prov-nts appraiaed in the manner ordered by the 

-s- BB 250 
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department. 

(4) Whether a hearing review as provided in subsection 

(3) is held or not, the depart■ent or its agent may not 

adjust an appraisal or classification upon taxpayer's 

objection unless: 

(al the taxpayer has subaitted his ~ objection in 

writing; and 

(b) the departaent or its agent has stated its reason 

in writing for making the adjustment. 

(5) A taxpayer's written objection to a classification 

or appraisal and the departaent's notification to the 

taxpayer of its deter■ination and the reason for that 

determination are public records. Baeh-eoont:r-eppraiaer !!!!_ 

department shall aake the records available for inspection 

during regular office hours. 

(6) If any property owner feels aggrieved at ~ the 

classification and/or---the 2!. appraisal made by the 

department after the review provided for in subsection (3), 

he--■htt¼¼--hrNt the property owner has the right to!!.!..!!. 

appe41l to the county tax appeal board and then to the state 

tax appeal board, wboae findings eha¼¼-be ~ final subject 

to the right of review in the courts. The appeal to the 

county tax appeal board ■ust be filed within 15 days after 

notice of the depart-nt'a determination is mailed to the 

taxpayer. 'l'he--proper~:r-ewner--:r-■ppe■¼-the-b■se-v■¼nation 

-6- HB 250 
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end-the-eleee¼f¼eat¼on-dete .. ¼aet¼onT A county tax appeal 

board or the state tax appeal board -Y consider the actual 

selling price of the property, independent appraisals of the 

property, and other relevant infor-tion presented by the 

taxpayer as evidence of the -rket value of the property. If 

the county tax appeal board or the state tax appeal board 

determines that an adjustment should be made, the department 

shall adjust the baae value of the property in accordance 

with the board'• order,• 

Section 3. Section 15-15-102, IIICA, ia aaended to read: 

"15-15-102. Application for reduction in valuation. No 

redeet¼eft--y-be--de-¼n-the The valuation of property ~ 

not be reduced by the county tax appeal board unleaa ~ 

the perty-affeeted taxpayer or h¼a the taxpayer"s agent 

-kea and filaa a written application for reduction with the 

county tax appeal board, The apPlication aust be filed on or 

before the firat llonday in June or 15 days after receiving 

~ a notice of clasaification and appraisal or 

deteraination ;ifter ravi~ _Jllld~r 15-7-lll~ill from the 

depart-nt of revenue or ita agent, whichever i• later7--a 

wr¼tte11--app¼¼eat¼o11--for--r--et¼-. If the depart-nt'a 

deteraination after review ia not -de in tiae to allow the 

county tax appeal board to review the -tter during the 

current tax year, the appeal -t be reviewed during the 

nex~ta~ year 1 but the decision by the county tax appeal 

-7- HB 25D 
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board la effective for the year in which the request for 

review vaa filed with the departaent. The application shall 

~ state the post-office address of the applicant, 11hell 

specifically describe the property involved, and shell state 

the fact■ upon which it is claimed the reduction should be 

made.• 

SECTION 4. SEC'l'ION 15-15-103, IICAr IS AMENDED 'l'O READ: 

•15-15-103, Bzaaination of applicant -- failure to hear 

application. Cl) Before the county tax appeal board grants 

any application or -kes any reduction applied for, it auat 

exaaine on oath the person or agent aaking the application, 

touching the value of the property of each person. No 

reduction auat be made unless such person or agent makes an 

application, a■ provided in 15-15-102, and attends and 

answers all questions pertinent to the inquiry. The 

testiaony of all witnesses upon such hearing must be taken 

in shorthand or by stenotype or electronically recorded and 

preserved for l year. If the decision of the county tax 

appeal board is appealed, all testiaony must be transcribed 

or otherwise reduced to writing and forwarded, together with 

all exhibits, to the state tax appeal board. The date of 

hearing, the proceedings before the board, and the decision 

auat be entered upon the ainutes of the board, and the board 

shall notify the applicant of its decision by mail within 3 

day■ thereafter. A copy of the ■inutes of the county tax 
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appeal board aust be trana■itted to the state tax appeal 

board no later than 3 days after the board holds its final 

hearing of the year. 

4 (2) If a county tax appeal board refuses or fails to 

5 hear a taxpayer's timely application for a reduction in 

6 valuation of property, the taxpayer's appliQation is 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

:u 

22 

considered to be granted on the day following the board's 

final -eting for that year. The county treasurer shall 

enter the appraisal or classification sought in the 

application in the assessaent book. An application is not 

automatically granted for ·the following appeals: ••eept,-that 

Ca) those listed in 15-2-3027; and 

Cb) if a taxpayer's appeal fro. the depart■ent's 

deteraination of classification or apPraisal -de pursuant 

to 15-7-102 was not received in ti■e, as provided for in 

15-15-102, to be considered by the board during its current 

60-day session the-ta•peyer~a-app¼ieation-ia-een■idered-to 

M-9ratted-on~he-day-fo¼¼owin9-the--l>oerd~s--fina¼--■eetin9 

fer---that--yearT---fte--e...,nt7--treae11rer--a.ha¼¼--enter--the 

appraiaa¼-or-e¼as■ifieati--•-•ht-in-the-app¼ieation-in-the 

a■aeaa■ent-ltoe~.• 

lill!lf SBC'l'IOlil. Section 5. Effective date -- retroactive 

23 applicability. (Tbia act) la effective on pa■sage and 

24 approval and applies retroactively, within the aeaning of 

25 1-2-109, to objections ■ub■itted under 15-7-102(3) after 

-9- HB 250 
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IIITllODUCID BY RE1U1 

BY RBQUES'l' or THE DID'ARTlll!lff OP REVENUE 

A BILL POR AN ACT ENTITLED: "AN ACT CLARIFYING THAT AN 

OBJECTION TO A PROPERTY TAX CLASSIFICATION OR APPRAISAL IIAY 

PIRST BE BURD BY THE DEPARTIIENT OP REVENUE; REVISING THE 

DBPARTIIENT'S PROCESS POR BAIIDLIIIG AN OSJECTIONJ REVISING '1'BB 

PROCEDORE POR APPEALS TO TBB COUlft'Y AJID STATE TAX APPEAL 

-.WS; AMENDING SECTIONS 15-1-303, 15-7-1D2, AN8 15-15-102, 

AND 15-15-103« IICA; Allll PROVIDING AN IIUIBDIATE EPPECTIVE 

DATE Allll A RETROACTIVE APPLICABILITY DATE.• 

BE IT ENACTED BY TBB LIGISLATURE OP THI!: ftATB OP IIONTANA: 

Section 1. Section 15-1-303, MCA, i• -nded to read: 

"15-1-303. Penalty for r•fuul to furnillb infor-tion. 

(1) If any! person ■tl■ll-•efeae refu•es to •llov inspection 

of any books or r•cords when reque•ted by th■ depart-nt or 

its authorised •gent or allall-Pefeae-or-n■9l■•t refus•s or 

neglecte to furni•h •ny infor-tion called for by the 

d•parta■nt in th• p■-rfor-nc• of ita official duties 

r•l■ting to th• ••••• .. nt •nd t•x•tion of property, the 

d•parta■nt shall uk• •■eh! deter■ination and a••e••■-nt of 

his--er--ita the property •sin it• judgaent •ppears to be 

just •nd equit•ble and -y •dd to ita the •••••-nt the■ 
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■-cle •n aaount not --thaa to exceed 201 thereof of the 

••-•-nt •••penalty for •••h ~ refusal or neglect. The 

depart■ent shall i--Siately notify the per•on 90 assessed 

of its action, either by certified er-re9istered aail or by 

personal service of aaeh the notice. 

(2) Dpon r•ceiving •n •••••■-nt aade pursuant to 

•ubaection (1), the t•xpayer baa the following r■-dies, 

(•I Within 15 days •fter receipt of the aaae■•■ent, er 

lty-April-lT-wlliehe,rer-is-leterT-be the taxpayer .. y request 

•n infor-1 conference with the •gent of the department. At 

the conference, the taxpayer uy present evidence in 

■itigation or extenuation of his the failure to supply th• 

infor-tion requested by th■ depart-nt. Within 10 days 

•fter the conference, the agent of the depart■ent shall 

notify the t•xpayer by certified .. 11 whether the assessment 

will be ■odified. The depart■ent .. y modify the penalty if 

the taxpayer presents sufficient evidence in mitigation or 

extenuation of hie the failure to supply the infor .. tion 

sought by _th• depart■ent •nd if it finds that the taxpayer 

did not willfully r•fuse to supply the infor■ation. 

(b) If the taxpay■r la aggrieved as a reault of the 

lnforul conf■renc■, he th• taxpayer aay appeal to the 

county taa •ppaal board within 20 d•y• after receipt of the 

d■cialon of th■ depart-nt. The county tax appeal board has 

th■ authority to ■odlfy th•• 

-2- HB 250 
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Ii) asae■-nt only if it finds that the assessaent 

exceeds 1001 of the value of the property spacified in 

15-8-1111 and 

(ii) penalty if the taxpayer presents by a preponderance 

of the evidence facts in aitigation or extenuation of hi■ 

the failure to supply the inforaation whieh that the 

department sought. 

(c) If the county tax appeal board IIOdifies a penalty 

pursuant to subaection 12)(b)(ii), it aay not reduce the 

penalty to less th.In 201 of the assess-nt, or if the· 

asses.-nt is IIOdified pursuant to subsection (2)(b)(i), to 

less than 201 of the IIOdified assess-nt. 

(l) Either party aggrieved as a result of the decision 

of the county tax appeal board aay appeal to the state tax 

appeal -- ----~ days after receipt of the 

county tax appeal board's decision. Wilen deciding an appeal 

brought under thia subsection, the state tax appeal board 

-•t ahall follow the provisions of subsections (2)(b) and 

(2)fc). 

ft) Either party aggrieved as a result of the decision 

of the state tax appeal board aay seek judicial review 

pursuant to 15-2-303.• 

Section 2. Section 15-7-102, NCA, ia -nded to read: 

"15-7-102. llotice of c1-ificatlOD .uid appraiaal to 

owner■ -.,peals. (1) §t-■MH:--lle-tlle-daty-e•-tlle The 

-3- RB 250 
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departaent of revenua ■ball, through ita agent aa specified 

in subsection I 2) , to-e--1:e-11e-.. u,e,1 -u to each owner 

slltl 2!. purchaaer under contract for deed a notice of the 

classification of the land owned or being purchased by-bia 

and the appraisal of the iaprov-nts on the land only if 

one or 110re of tbe following changes pertaining to the land 

or laproveaents have been aade since the last notice: 

la) change in ownership; 

(b) change in claasification; 

(C) change in valuation; or 

Id) addition or subtraction of personal property 

affixed to the land. 

(2) The e-nty--esaes-• depertaentis--sqent ~ 

ASSESSOR shall assign each assea■-nt to the correct owner 

or purchaser under contract for deed and aail the notice of 

classification and appraisal on a standardized form, adopted 

by the depart•ent, containing sufficient information in a 

coaprehensible aanner designed to fully inform the taxpayer 

as to the claaaification and appraisal of his !:!!.!. property 

and of changes over the prior tBlt year. 

{3) If the owner of any land and iaprove-nts is 

disaati■fled with the appraiaal as it reflects the naarket 

value of the property •• deterained by the depart■ent a, 

with the classification of bis the land or iaproveaents, he 

the ow~er -y _..,it--lli■ request an as■e■saent eeview_~ 

-•- HB 250 
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aubaitting an objection in writing to the depert-nt•■-a9ent 

departaent, on foraa provided by the depart-nt for that 

purpose, within 15 days after receiving the notice of 

classification and appraisal fr011 the department. The review 

■ust be conducted inforaally and i• not subject to the 

contested case procedures of the Montana Adainistrative 

Prpcedure Act. !n-■n--ot,;eet¼etl--te--tlle--appra¼ea¼--of--the 

preperty 

conaider 

AB a Ji!!!.rt 

the actual 

of the 

Belling 

revie~,. 

price 

the 

of 

department may 

the property, 

independent appraieals of the property, and other relevant 

infor .. tlon pre■ented by the taxpayer ae--e,r¼denee--ef in 

support of the tazpayer'a opinion•• to the .,.rket value of 

the property. The departaent ahall give reaaonable notice to 

the taxpayer of the ti■e and place of hearing-and--he■r--■ny 

te■ti-ny--er-ether-e•idenee-that-the-t■■payer-aay-dee¼re-to 

predaee-at-that-ti■e-and-afferd--the--eppertan¼ty--te--ether 

¼n~ere■~ecl--per■on■--~e--prodaee-e•i~enee-a~-the-hearin9 ~ 

review. After the hearing review, the department shall 

determine the true and correct appraisal and classification 

of the land or l■prov-nt■ and notify the taxpayer of ite 

deteraination. In the notification, the departaent ■aet 

■hall ■tate it■ reaaon■ for revi■ ing the classification or 

appraiaal. lfhen the proper appraisal and classification have 

been deter■ined, the land ■ha¼¼ !!!!!!!l be cla■aified and the 

i■prove■■ nt■ apprai■■d in the ■anner ordered by the 
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depart■ent. 

(4) Whether a !leering review ae provided in subsection 

(3) is held or not, the depart-nt or its agent aay not 

adjust an appraisal or classification upon ta1:payer'a 

objection unlesa: 

(a) the taxpayer has subaitted his :!!! objection in 

writing: and 

(b) the departaent or its agent has stated its rea■on 

in writing for ■akinq the adjust■ent. 

(5) A taxpayer•s written objection to a classification 

or appraisal and the depart-nt's notification to the 

taxpayer of its deteraination and the reason for that 

deteraination are public records. llaeh-eeanty-appr■¼■er The 

clepartaent shall -ke the records available for inspection 

during regular office hours. 

(Ii) If any property owner feels aggrieved at !!l'_ the 

classification andfer---the ~ appraisal ■ade by the 

depart-nt after the review provided for in subsection (3), 

IHt--eha¼¼--hs•e the property owner has the right to first 

appeal to the county tax appeal board and then to the state 

tax appeal board, whose findings eha¼¼-l>e il!. final subject 

to the right of review in the courts. The appeal to the 

county tax appeal board ■u■ t be filed within 15 days after 

notice of the departaent's deter■ination is ■ailed to the 

t■XP!.Y!!..:. ~he--preperty--ner--y-appea¼-the-base-••¼aat¼on 

-6- HB 250 
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.,..._tile etwifi_"1i_ dei:er--~ .. A countr tax appeal 

board or the atate t:aa appeal board aay conaider the actual 

aelli119 price of the property, independent appraisals of the 

propH·ty, and other relevant infor-t.ion presented by the 

taspayer as evidence of the -rket value of the property. If 

the county tat< appeal board or the state tax appeal board 

determines that an adjustaent should be made, the department 

shall adjust the base value of the property in accordance 

with the ~d's order.• 

Section 3. Section 15-15-102, MCA, is -nded to read: 

•15-l!t-102. Application for reduction in ,raluation. No 

reduetton-.. y-lH,-llll<le-tn-tlle The ,raluation of property ~ 

not be reduced by the county tall appeal board unless~ 

the party-effeefltll taxpayer or hie the taxpayer"s agent 

-e• and files a written application for reduction with the 

county tax appeal board, The a,elication must be filed on or 

bsfore the first Monday in June or 15 days after receiving 

either a notice of clasaification and appraisal or 

deteraination •fter review under l~-7-l02ill fro■ the 

dapartaant of revenue or ita apnt, vhiche,rer is later7--e 

-i-tt:ee--applieetteft--for--re,lllettn11. If the clepart-nt's 

dater■ination after re,riew ia not -de in ti- to allow the 

cognty tas appeal beard to r-1- the .. tter durlnq the 

current tu xe-r:1 tbe ..,.._I - be re.,.ieved during the 

next t•11 par, but the cleciaion· by tbe county tax !!f11!4>1 
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board ia affecti- for the y-r · in which tbe regueat fos

rwi- VIie filed with the depart■ent. The apelication alNlti: 

!!!!e!_ state the poat-office addr- of the applicant, ahatt 

specifically describe the property involved, and elleti: state 

the facts upon which it is cld■ed the reduction should be ..... 
SECTION 4; SIIIC'l'ION 15-15-103 1 NCA1 .ISc AIIEIIDl!D 'fO READ: 

•15-1s-10J. Baaaination of applicant -- failure to Ilea~ 

appJ.ication. Cl) Before the county tax appea,l board grant• 

any applic•tion or Mites any reduction applied for, it -

ea-ine on oath the person or agent -king the application, 

touching the value of the property of each person. No 

reduction ■ust be ■ade unleas such person or agent 11akes an 

application, as pra..ided in 15-15-102, and attends and 

anawere all questions pertinent to the inquiry. The 

testi■ony of all witnesses upoa such hearing 1111st be tak•n 

in shorthand or by stenotype or electronically recorded and 

preaer,red for l year. If the decision of the co~nty tax 

Appeal board ia appealed, all testiaony ■uat be tra....,ribed 

or otherwise reduced to writi119 and for-rded, together with 

ell ezhibits, to the Kate tax appeal board. The date of 

hearing, the proceed!.,.. before the boe·rd, and the decision 

■ust be entered upon tint ainut- of the board, and tne board 

shell notify the applicant of its decision by -il with•in 3 

days there•fter. A copy of the ■inutas of the count·y tax 

-8- 118 25!t 
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l 

2 

appeal board -st be tranaaitted to the state taz appeal 

board no later than 3 days after the board holds its final 

3 hearing of the year. 

t (2) If a county taz appeal board refuses or fails to 

5 hear a taxpayer's tiaely application for a reduction in 

6 valuation of property, the taxpayer's application is 

7 considered to be granted on the day following the board's 

8 final -•ting for that year. The county treasurer shall 

9 enter the appraisal or classification sought in the 

10 application in the asseasaent book. An application is not 

11 autoaatically granted for the following appeals: eseept-thst 

12 (al those listed in 15-2-30271 and 

13 (bl if a tazpayer's appeal froa the department's 

14 deteraination of claasification or appraisal made pursuant 

15 to 15-7-102 was not received in tiae, as provided for in 

16 15-15-102, to be considered by the board during its current 

17 60-day session the-taspayer~s-appl¼eat¼en-¼s-eens¼dered-te 

18 1>e-9ranted-en-tha-day-fellew¼n9-the--1Mtard~s--final--aeet¼n9 

19 fer---thst--ye■rT--file--eeanty--treaaarer--shsll--enter--the 

20 spprs¼ssl-or-elsaa¼fiestien-a ... 9ht-in-the-spplieatien-in-the 

21 eeae■-t-lteek." 

22 NEW SECTION. Section 5. Effective date -- retroactive 

23 applicability. [Thia act) la effective on passage and 

24 approval and appliea retroactively, within the aeaning of 

25 1-2-109, to objection• aubaitted under 15-7-102(3) after 

-9- HB 250 

BB 0250/02 

l Deceaber 31, 1992. 

-Bnd-
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BOOSE BILL 110. 250 

INTRODUCED BY REM 

BY REQUEST OP TB£ DEPARTMENT OP REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT CLARIFYING THAT AN 

OBJECTION TO A PROPERTY TAX CLASSIFICATION OR APPRAISAL NAY 

FIRST BE BEARD BY THE DEPARTIIBNT or REVENUE; REVISING THE 

DEPARTMENT'S PROCESS FOR HANDLING AN OBJECTION; REVISING TRE 

PROCEDURE FOR APPEALS TO TB£ COIJIITY AND STATE TAX APPEAL 

BOARDS; AMENDING SECTIONS 15-1-303, 15-7-102, ANB 15-15-102, 

AND 15-15-103, .IICA; AND PROVIDING AN INIIEDIATE EFFECTIVE 

DATE AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY TBE LEGISLATURE or TB£ STATE or IIONTANA: 

Section 1. Section 15-1-303, IICA, ia a-nded to read: 

"15-1-303. Penalty for refaaal to furniab infor-tion. 

Ill If eny ~ peraon ahe¼¼-refa•e refuse■ to allov in•pection 

of any book• or record■ when requeated by the depart-nt or 

ita authorized agent or •lla¼¼-refa•e-or-n .. ¼eet r•fua•a or 

neglect■ to furni•h any inforution c•lled for by the 

department in th• perforunc• of ita official duti•• 

••latlng to the ••••••-nt and tazatlon of property, the 

d•pa•t-nt ah•ll uk• aaeh ~ d•t•r■ination •nd ••••••■ent of 

hia--or--¼t• !.!!! property•• in ita judg■ent •ppeara to be 

just and equitable and uy •dd to ¼t• tha a•••••-nt thaa 
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■ad• •n aaount not -r•-then to exceed 201 th•reof of th• 

••••■-nt •••penalty for •aeh the refuaal or n•glect. Th• 

depart-nt shall i-diately notify the person ee asse••ed 

of ita action, eith•r by certified or-re9iatered mail or by 

peraonal service of ••eh th• notice. 

12) Upon rec•lvlng an a■■•■■-nt ■ade pursuant to 

aub•ection (1), the taxpayer ha■ the following re-dies: 

fa) Within 15 d•ys after receipt of the as■•••■ent, or 

by-Apri¼-¼7-wll¼eheYer-ia-¼eter7-he the taxpayer 111ay request 

an infor■al conference vith the agent of the depart■ent. At 

the conf•rence, th• taxpayer ■ay pre•ent evidence in 

■itlg•tion or extenuation of hi■ the failure to •upply the 

infor-tion reque•ted by th• depart-nt. Within 10 days 

after the conference, the agent of the department shall 

notify the taxpayer by certified ■ail whether the assessment 

will be ■edified. The depart■ent aay modify the penalty if 

the taxpayer present■ sufficient evidence in mitigation or 

••tenuation of his the f•ilur• to •upply the infor■ation 

•ought by th• d•part-nt and if it finds that the taxpayer 

did not willfully r•fuae to aupply th• infor■ation. 

lb) If the taxpayer la •9grieved as a result of the 

infor■al conferenc•, h• the tazpax•r ■ay appeal to the 

county tax •ppeal board within 20 days after receipt of the 

d•ci ■lon of the depart-nt. The county tax app,,al board has 

the authority to ■odlfy the: 

-2- HB 250 
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(i) aa■e■a-nt only if it finds that the aaaess-nt 

exceeda 10D1 of the vaiue of the property apecified in 

15-8-111; and 

(ii) penalty if the taxpayer presents by a preponderance 

of the evidence facts in ■itigation or extenuation of h¼a 

the failure to supply the infor■ation wh¼eh that the 

department sought. 

(c) If the county tax appeal board -ifies a penalty 

purauant to subsection (21(b)(ii), it ■ay not reduce the 

penalty to less than 201 of the assessment, or if the 

asaeaaaent is modified pursuant to subsection (2)(b)(i), to 

leas than 2D1 of the ■odified assessment. 

(JI Either party aggrieved as a result of the decision 

of the county tax appeal board -y appeal to the state tax 

appeal board within ii 3D CALENDAR days after receipt of the 

county tax appeal board's decision. When deciding an appeal 

brought under this subsection, the state tax appeal board 

-•t !h!!l follow the provisions of subsections (2)(b) and 

(2)(c). 

(4) Either party aggrieved as a result of the decision 

of the ■tate tax appeal board ■ay seek judicial review 

pursuant to 15-2-303.• 

Section 2. Section 15-7-102, MCA, ia a■ended to read: 

•15-1-102. -tice of claaaiflcation and appraiaal to 

owner• appeala. ·111 lt--ahall--be-the-~nty-af-the The 
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dapart-nt of revenue ahall, through it■ agent aa apecifled 

in aubaectlon (21, te-eaaaa-te-lNt-llH !!!!! to each owner 

aft<I Q_t purchaaer under contract for deed a notice of the 

classification of the land owned or being purchased by-hl■ 

and the appraisal of the iaprov-nta on the land only if 

one or ■ore of the folloving changes pertaining to the land 

or i■proveaents have been 11ade since the last notice: 

(a) change in ownership; 

(b) change in claaaification; 

(C) change in valuation; or 

(di addition or subtraction of personal property 

affixed to the land. 

(2) The ea■t1ty--esaeeaar depart■ent~s--agen~ COUNTY 

ASSESSOR ahall aasign each aasess■ent to the correct owner 

or purchaser under contract for deed and mail the notice of 

classification and appraisal on a standardized form, adopted 

by the department, containing sufficient information in a 

comprehensible -nner designed to fully inform the taxpayer 

as to the classification and appraisal of hie the property 

and of changes over the prior tax year. 

(3) If the owner of any land and improvements is 

diaaatisfied with the appraisal as it reflect■ the market 

value of the property aa deter■ined by the depart■ent or 

with the claaaification of h¼a the land or improve■ents, he 

the owner aay aablli~--h¼e request an assessment review by 

-4- HB 250 
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subllitting an objection in writing to the deper-ntis-••ent 

depart .. nt 1 on foras provided by the depart .. nt for that 

purpose, within 15 days after receiving the notice of 

classification and appraisal frca the depart■ent4 The review 

must be conducted inforaally and is not subject to the 

contested case proc@durea of the Montana Adainistrative 

Procedure Act. fn-an--o~;eetion--to--the--apprai■ai--of--the 

propertJ Aa a part of the review, the departaent aay 

consider the actual ■elling price of the property, 

independent apprai■als of the property, and other relevant 

inforaatlon presented by the taxpayer a■--e•idenee--of in 

support of the taxpayer's opinion as to the aarket value of 

the property. The departaent ahall give reasonable notice to 

the taspayer of the tiae and place of hearin9-and--hear--any 

teetillOfty--er-other-e•idenee-that-the-t■spayer--y-de■ire-te 

prodoee-at-th■t-tiae-end-afford--the--oppertonit1--to--other 

intereated--per■one--to--prodoee-e•idenee-et-the-heerin• the 

re•iew. After the hearin• review, the department shall 

deter■ine the true and correct appraisal and classification 

of the land or iaproveaents and notify the taxpayer of its 

deteraination. In the notification, the departaent ••et 

shall atate its reasons for revi■ing the classification or 

appraisal. When the proper appraiaal and classification have 

been deterained, the land aha!! aust be classified and the 

i■proveaents apprai ■ed in the aanner ordered by the 
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departaent. 

(4) Whether a hear¼~!.!!.!.!!. as provided in subsection 

(l) is held or not, the departaent or its agent aay not 

adjuet an appraisal or claasification upon taxpayer's 

objection unleas: 

fa) the taxpayer has subllitted hie !.!!_ objection in 

writing: and 

Cb) the departaent or its agent has stated its reason 

in writing for making the adjustaent. 

(5) A taxpayer's written objection to a classification 

or appraisal and the departaent'a notification to the 

taxpayer of its deteraination and the reason for that 

d■teraination are public records~ Raeh-eettft~y-appra¼ser The 

departaent ahall -ke the records available for inspection 

during regular office hours. 

(6) If any property owner feels aggrieved at ~ the 

classification andfor---the or appraisal made by the 

departaent after the review provided for in subsection (l), 

he--aha!!--he•e the property owner has the right to first 

appeal to the county tax appeal board and then to the state 

taz appeal board, whose findings sha¼l-be are final subject 

to the right of review in the courts. The appeal to the 

county taz appeal board auat be filed within 15 days after 

notice of the departaent' ■ deter■ination is mailed to the 

~-~~ 9he--preperty-owner-.. y-appea¼-the-ba9e-Ta¼aatian 
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and-the-elassifieatian-deterainstioftT A county tax appeal 

board or the state tax appeal board -y conaider the actual 

selling price of the property, independent appraisals of the 

property, and other relevant inforaation presented by the 

taxpayer as evidence of the -rket value of the property. If 

the county tax appeal board or the state tax appeal board 

determines that an adjustaent should be aade, the department 

shall adjust the base value of the property in accordance 

with the board's order.• 

Section 3. Section 15-15-102, IICA, ia aaended to read: 

"15-15-102. Application for reduction in valuation. Ne 

redeetion-.. y-loe-.. de-in-the The valuation of property !!!!Y. 

not be reduced by the county tax appeal board unless either 

the perty-sffeeted taxpayer or hie the taxpayer's agent 

aake■ and files a written application for reduction with the 

county tax appeal board. The application ■ust be filed on or 

before the first Nonday in June or 15 days after receiving 

either a notice of 

de~r•ination after 

classification 

revie~ under 

and appC'aisal 

15-7-l02ill from 

or 

the 

departaent of revenue or its agent, whichever is later7--a 

written--applieatian--far--redneti&n. If the depart■ent's 

deter■ination after review i ■ not -de in ti■e to allow the 

county tax appeal board to review the ■alter during the 

current tax year, the appeal ■ust be reviewed during the 

next tax year, but the decision by the county tax appeal 
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board i ■ effective for th• yaar·in which the request for 

reviw -• filed with the departaent. 'l'he application ■hatt 

■u■t atate the po■ t-office address of the applicant, ■hell 

specifically describe the property involved, and ■hell state 

the facts upon which it is clai-d the reduction ahould be 

aade.• 

SECTION 4. SECTION 15-15-1D3, IICA, IS MENDED TO READ: 

"15-15-103. -!nation of applicant -- failure to hear 

application. (11 Before the county tax appeal board grants 

any application or ■akes any reduction applied for, it ■u■ t 

exa■ine on oath the peraon or agent ■aking the application, 

touching the value of the property of each person. No 

reduction ■uat be ■ade unle■■ such person or agent ■akes an 

application, as provided in 15-15-102, and attends and 

answer■ all queations pertinent to the inquiry. The 

teati■ony of all witneases upon such hearing ■ust be taken 

in shorthand or by stenotype or electronically recorded and 

preserved for 1 year. If the decision of the county tax 

appeal board is appealed, all testi■ony must be transcribed 

or otherwise reduced to writing and forwarded, together with 

all exhibits, to the state tax appeal board. The date of 

hearing, the proceeding• before the board, and the decision 

■uat be entered upon the ■inutes of the board, and the board 

shall notify the applicant of its decision by mail within 3 

day■ thereafter. A copy of the ■inutes of the county tax 
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appeal board ... st be transaitted to the state tax appeal 

board no later than 3 days after the board holds ite final 

3 hearing of the year. 

4 12) If a county tax appeal board refuses or fails to 

5 hear a taspayer's tiaely application for a reduction in 

6 valuation of property, the taxpayer's aeplication is 

7 considered to be granted on the day following the board's 

8 final ....,ting for that year. The county treasurer shall 

9 enter the appraisal or cla■■ification sought in the 

10 

11 

12 

13 

u 
15 

16 

17 

18 

l!I 

20 

21 

22 

aeplication in the asaesa-nt book. An application is not 

autoaatically granted for the following apeeala: e•eept-that 

(•l those listed in 15-2-3027: and 

(b) if a tazpayer'a appeal from the departaent's 

deter■ination of classification or appraisal made pursuant 

to 15-7-102 was not received in tiae, as provided for in 

15-15-102, to be considered by the board during its current 

60-day ■ession ~he-~■•peyer~e-appltea~ien-ia-eensidePed-~e 

lle-9ranted-on-the-day-foll.,.,i119-the--board~a--final--■eetin9 

for---that--yearT--The--eoanty--treaaarer--ehall--enter--the 

appra¼aal-or-ela■■¼fieation-aoa9ht-¼n-the-applieation-in-the 

aaaea-nt-book,• 

NDf SBCTION, Section 5. affective date -- retroactive 

23 applicability. (Thia act) la effective on passage and 

24 

25 

approval and applie■ 

1-2-109, to objection■ 

retroactively, within the aeaning of 

aub■itted under 15-7-102(3) after 
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1 Deceaber 31, 1992. 
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