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INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF REVENUE
A BILL POR AN ACT ENTITLED: "AN ACT CLARIFYING THAT AN
OBJECTION TO A PROPERTY TAX CLASSIFICATION OR APPRAISAL MAY
FIRST BE HEARD BY THE DEPARTMENT OF REVENUE; REVISING THE
DEPARTMENT'S PROCESS FOR HANDLING AN OBJECTION; REVISING THE
PROCEDURE FOR APPEALS TO THE COUNTY AND STATE TAY APPEAL
BOARDS: AMENDING SECTIONS 15-1-303, 15-7-102, AND 15-15-102,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A

RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-1-303, MCA, is amended to read:
“15-1-303. Penalty for refusal to furnish information.

(1) If any a person shati-refuse refuses to allow inspection

of any books or records when reguested by the department or
its authorized agent or shaii-refuse-or-neglect refuses or
neglects to furnish any information called for by the
department in the performance of its official duties
relating to the assessment and taxation of property, the
department shall make such a determination and assessment of
his-or-its the property as in its judgment appears to be

just and equitable and may add to its the assessment thus
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made an amount ﬁot more-than to exceed 20% thereof of the
assessment as a penalty for sweh the refusal or neglect. The
department shall immediately notify the person seo assessed
of its action, either by certified or-registered mail or by
personal service of sueh the notice.

{2) Upon receiving an assessment made pursuant to
subsection (1), the taxpayer has the following remedies:

(a) Within 15 days after receipt of the assessment, or
by--Aprii-iyj-whichever—ts-latery-he the taxpayer may request
an informal conference with the agent of the department. At
the conference, the taxpayer may present evidence in
mitigation or extenuaticn of him the failure to supply the
information requested by the department. Within 10 days
after the conference, the agent of the department shall
notify the taxpayer by certified mail whether the assessment
will be modified. The department may modify the penalty if
the taxpayer presents sufficient evidence in mitigation or
extenuation of his the failure to supply the information
sought by the department and if it finds that the taxpayer
did not willfull} refuse to supply the information.

{b) If the taxpayer 1is aggrieved as a result of the
informal conference, he the taxpayer may appeal to the
county taxiappeal board within 20 days after receipt of the
decision of the department. The county tax appeal board has

the authority to modify the:

_2_
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(i) assessment only if it finds that the assessment
exceeds 100% of the value of the property specified in
15-8-111; and

{(ii) penalty if the taxpayer presents by a preponderance
of the evidence facts in mitigation or extenuation of his
the failure to supply the information whieh that the
department sought.

{c) If the county tax appeal board modifies a penalty
pursuant to subsection (2)(b)(ii), it may not reduce the
penalty to less than 20% of the assessment, or if the
assessment is modified pursuant to subsection (2)}(b){i), to
less than 20% of the modified assessment.

{3) Either party aggrieved as a result of the decision
of the county tax appeal board may appeal to the state tax
appeal board within 20 days after receipt of the county tax
appeal board's decision. When deciding an appeal brought
under this subsection, the state tax appeal board musat shall
follow the provisions of subsections (2)(b) and (2)(c)-

(4) Either party aggrieved as a result of the decision
of the state tax appéal board may seek judicial review
pursuant to 15-2-303.% '

Section 2. Section 15-7-102, MCA, is amended to read:

®"15-7-102. MNotice of classification and appraisal to
owners -- appeals. (1) #t--shaii--be-the-duty-ef-the The

department of revenue shall, through its agent as specified

_3_
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in subsection {2), to-canse-to-be-maited mail to each owner
and or purchaser under contract for deed a notice of the
clasgification of the land owned or being purchased by-him
and the appraisal of the improvements on the 1land only if
one or more of the following changes pertaining to the land
or improvements have been made since the last notice:

{a) change in ownership;

(b} change in classification;

(c} change in wvaluation; or

(d) addition or subtraction of

personal property

affixed to the land.

{2) The county-assessor departament's agent shall assign
each assessment to the correct owner or purchaser under
contract for deed and mail the notice of classification and
appraisal on a standardized form, adopted by the department,
containing sufficient information in a comprehensible manner
designed to fully inform the taxpayer as to the
classification and appraisal of his the property and of
changes over the prior tax year.

(3) If the owner of any land and improvements is
dissatisfied with the appraisal as it reflects the market
value of the property as determined by the department or
with the classification of his the land or improvements, he

the owner may submit—--his reqguest an assessment review by

Submitting an objection in writing to the departmentia-agent

.-4,
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department, on forms provided by the department for that

purpose, within 15 days after receiving the notice of -

clasgification and appraisal from the department. The review

must be conducted informally and is not subject to the

contested case procedures of the Montana Administrative

Procedure Act. in-an--objectien——te—-the-—appraisal--eaf-—the

property As a part of the review, the department may

consider the actual selling price of the property,
independent appraisals of the property, and other relevant
information presented by the taxpayer as--evidence--e¢f in

support  of the taxpayer‘s opinion as to the market value of

the property. The department shall give reasonable notice to
the taxpayer of the time and place of hearing-and--hear--any
testimeny--or-other-evidence-that-the-taxpayer-may-desire-ko
produce-at-that-time-and-afford--the--oppoartunity--te--other
iHEefeQEEE—-peraona——te—-produee-evidence—ab—bhe-hearingVggg
review. After the hearing review, the department shall
determine the true and correct appraisal and classification
of the land or improvements and notify the taxpayer of its
determination. In the notification, the department muse
shall state its reasons for revising the classification or
appraisal. When the proper appraisal and classification have
been determined, the land shatt must be classified and the
improvements appraised in the manner ordered by the

department.
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(4) Whether a hearing review as provided in subsection
(3} is held or not, the department or its agent may not
adjust an appraisal or classification upon taxpayer's
objection unless:

(a} the taxpayer has submitted his an objection in
writing; and

{b}) the department or its agent has stated its reason
in writing for making the adjustment.

(5) A taxpayer's written objection to a classification
or appraisal and the department's notification to the
taxpayer of its determination and the reason for that
determination are public records. Bach-county-appraiser The
department shall make the records available for inspection
during regqular office hours.

(6) If any property owner feels aggrieved at by the
classification and/ar—--the er appraisal made by the

department after the review provided for in subsection {(3),

he--ahaii--have the property owner has the right to first
appeal to the county tax appeal board and then to the state
tax appeal board, whose findings shaii-be are final subject

to the right of review in the éourts. The appeal to the

county tax appeal board must be filed within 15 days after

notice of the department‘s determination is mailed to the

taxpayer. The——property~ovner—may—appea}—the—bnse—vaiuaeien

and-the-ciasaification-determinations A county tax appeal

-6-
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board or the state tax appeal board may consider the actual
selling price of the property, independent appraisals of the
property, and other relevant information pregsented by the
taxpayer as evidence of the market value of the property. If
the county tax appeal board or the state tax appeal board
determines that an adjustment should be made, the department
shall adjust the base value of the property in accordance
with the board's order.*

Section 3. section 15-15-102, NCA, is amended to read:
"15-15-102. Application for reduction im valuation. Ne
reduction-may-be-—made-in—-the The valuation of property may

not be reduced by the county tax appeal board unless either

the party-affected taxpayer or his the taxpayer's agent

makes and files a written application for reduction with the

county tax appeal board:. The application must be filed on or

before the first Monday in June or 15 days after receiving
either a notice of classification and appraisal or

determination after review under 15-7-102(3) fraom the

department of revenue or its agent, whichever is latery-—-a

written--appiication--for--reduction. If the department's

determination after review is not made in time to allow the

county tax appeal board to review the matter during the

current _tax year, the appeal must be reviewed during the

next tax year, but the decision by the county tax appeal

board is effective for the year in which the request for
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review was filed with the department. The application shaii

must state the post-office addreas of the applicant, shaii
specifically describe the property involved, and shai: state
the facts upon which it is claimed the reduction should be
made."

NEW SECTION. Section 4. Effective date — retroactive
applicability. [This act] is effective on passage and
approval and applies retroactively, within the meaning of
1-2-109, to objections submitted under 15-7-102(3) after
December 31, 1992,

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0250, as introduced.

DESCRIPTION QF PROPOSED LEGISLATION:

An act clarifying that an objection to a property tax clasgification or appraisal may first be heard by the Department of
Revenue; revising the department’s process for handling an objection; revising the procedure for appeals to the county and
state tax appeal boards; and providing an immediate effective date and a retroactive applicability date.

FISCAL IMPACT:

The proposal would not materially impact Department of Revenue expenditures or revenues. The proposal may result in fewer

appeals brought to the county tax appeal boards and state tax appeal board, which are funded from the state general fund.
Minor savings are potential but inestimable.

/-5 7 ' <B°b° @QO\,\ (o253

DAVID LEWIS, BUDGET DIRECTOR DATE BOB REAM, PRIMARY SPONSCR DATE
Office of Budget and Pregram Planning -

Fiscal Note for HB0250, as introduced
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APPROVED BY COMMITTEE
ON TAXATION

BOUSE BILL NO. 250

INTRODUCED BY REAM
BY REQUEST OF THE DEPARTMENT OF REVENUE
A BILL FOR AN ACT ENTITLED: “AN ACT CLARIFYING THAT AN
OBJECTION TO A PROPERTY TAX CLASSIFICATION OR APPRAISAL MAY
PIRST BE HEARD BY THE DEPARTMENT OF REVENUE; REVISING THE
DEPARTMENT'S PROCESS FOR BANDLING AN OBJECTION; REVISING THE
PROCEDURE FOR APPEALS TO THE COUNTY AND STATE TAX APPEAL

BOARDS; AMENDING SECTIONS 15-1-303, 15-7-102, AND 15-15-102, .

AND 15-15-103, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-1-303, MCA, is amended to read:
"15-1~303. Penalty for refusal to furnish information.

(1) If any a person shaii-refuse refuses to allow inspection

of any books or records when reqﬁelted by the department or
ita authorized agent or shaii-refuse—or-neglect refuses or
neglects to furnish any information called for by the
department in the performance of its official duties
relating to the assessment and taxation of property, the
department shall make such a determination and assessment of
hés--or--its the property as in its judgment appears to be

just and squitable and may add to its the assesssent thus

)
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made an amount not more-than to exceed 20% theresf of the

aggessment as a penalty for sueh the refusal or neglect. The

department shall immediately notify the person se assessed
of its action, either by certified or-regiastered mail or by
personal service of such the notice.

(2) Upon receiving an assessment made pursuant to
subgection (1), the taxpayer has the following remedies:

{a) Within 15 days after receipt of the assessment, or
by-Aprii-iy-whichever-is-latery-he the taxpayer may request
an informal conference with the agent of the department. At
the conference, the taxpayer may present evidence in
mitigation or extenuation of his the failure to supply the
information regquested by the department. Within 10 days
after the conference, the agent of the department shall
notify the taxpayer by certified mail whether the assessment
will be modified. The department may modify the penalty if
the taxpayer presents sufficient evidence in mitigation or
extenuation of hia the failure to supply the information
sought by the department and if it Einds that the taxpayer
did not willfully refuse to supply the information.

{b) If the taxpayer is aggrieved as a result of the
informal conference, he the taxpayer may appeal to the
county tax appeal board within 20 days after receipt of the
decision of the department. The county tax appeal board has
the authority to modify the:

-2- HB 250
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{1) assessment only if it finda that the assessment
exceeds 100% of the value of the property specified in
15-8-111; and

(ii) penalty if the taxpayer presents by a preponderance
of the evidence facts in mitigation or extenuation of his
the failure to supply thé information whick that the
department sought.

(c) If the county tax appeal board modifies a penalty
pursuant to subsection (2)(b){ii), it may not reduce the
penalty to less than 208 of the assessment, or if the
assessment ia modified pursuant to subsection (2)(b)(i), to
less than 20% of the modified assessment.

{3) Either party aggrieved as a result of the decision
of the county tax appeal board may appeal to the state tax
appeal board within 28 30 CALENDAR days after receipt of the
county tax appeal board‘'s decision. When deciding an appeal
brought under this subsection, the state tax appeal board
must ghall follow the provisions of gubsections (2}(b) and
{2} (<c).

(4) Either party aggrieved as a result of the decision
of the state tax appeal bdoard may seek judicial review
pursuant to 15-2-303.*

Section 2. section 15-7-102, WCA, is amended to read:
“15-7-102. BNotice of classification and appraimal to
owners -—— appeals. (1) ZIt--shaii--be-the-duty-ef-the The

-3- HB 250
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department of revenue ghall, through itz agent as specified
in sgubsection (2), te-cause-to-be-matied mail to each owner
and or purchaser under contract for deed a notice of the
classification of the land owned or being purchased by-him
and the appraisal of the improvements on the land only if
one or more of the following changes pertaining to the land
or improvements have been made since the last notice:

{a) change in ownership;

{b) change in classification;

{c) change in valuation; or

{d) addition or subtraction of personal property
affixed to the land.

{2) The county--assessor departmentis--agent COUNTY

ASSESSOR shall assign each assesament to the correct owner
or purchaser under contract for deed and mail the notice of
classification and appraisal on a standardized form, adopted
by the department, containing sufficient information in a
comprehensible manner designed to fully inform the raxpayer
as to the classification and appraisal of his the property
and of changes over the prior tax year.

{3) I1f the owner of any land and improvements is
dissatisfied with the appraisal as it reflects the Anarket
value of the property .as determined by the department or
with the classification of his the land or improvements, he

the owner may submit--his request an assessment review by

-4~ HB 250
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submitting an objection in writing to the departmentis-agent
department,; on forms provided by the department for that

purpose, within 15 days after receiving the notice of

clasgification and appraisal from the department. The review

must be conducted informally and is not subject to the

contested case procedures of the Montana Administrative

Procedure Act. In-an-—objection--to--the—-appraisat--of--the

property As a part of the review, the department may

consider the actual selling price of the property,
independent appraisals of the property, and other relevant
information presented by the taxpayer as-—evidence——of in

support of the taxpayer's opinion as to the market value of

the property. The departament shall give reasonable notice to
the taxpayer of the time and place of hearing-and--hear--any
testimony--or-other-evidence—that-the-taxpayer-aay-desire-to
produce-at-that-time-and-afford——-the-—-opportunity--to--other
intereated——persons-—ta--produce-evidence-at—-the-hearing the
review., After the hearing review, the department shall
determine the truye and correct appraisal and classification
of the land or improvements and notify the taxpayer of its
deteramination. In the notification, the department mast
shall state its reasons for revising the classification or
appraisal. When the proper appraisal and classification have
been determined, the land sha}i must be classified and the

improvements appraised in the manner ordered by the

-5- HB 250
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department.

{4) Whether a hearing review as provided in subsection
(3) is held or not, the department or its agent may not
adjust an appraisal or classification upod taxpayer's
objection unless:

(a) the taxpayer has submitted his an objection in
writing; and )

{b) the department or its agent has stated its reason
in writing for making the adjustment.

{(5) A taxpayer's written objection to a classification
or appraizsal and the department's notificatiorn to the
taxpayer of ite determination and the reason £for that
determination are public records. Bach-ecounty-appraiser The
department shall make the records available for inspection
during regular office hours.

(6) If any property owner feels aggrieved at by the
classification sndfor———the or appraisal made by the

department after the review provided for in subsection (3),

he--shaii--have the property owner has the right to first

appeal to the county tax appeal board and then to the state
tax appeal board, whose findings shali-be are final subject

to the right of review in the courts. The appeal to the

county tax appeal board munst be filed within 15 days after

notice of the department‘'s determination is mailed to the

taxpayer. The--property-owner-may-appeai-the-base-vaiuation

-6~ HB 250
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and-the-ciassification-determinationt A county tax - appeal
board or the staté tax appeal board may consider the actual
selling price of the property, independent appraisals of the
property, and other relevant information presented by the
taxpayer as evidence of the market value of the property. If
the county tax appeal board or the state tax appeal board
determines that an adjustment should be made, the department
shall adjust the base value of the property in accordance

with the board‘'s order."™

Section 3. Section 15-15-102, MCA, is amended to read:
“15-15-102. Application for reduction in valuation. Ne
reduetion-may-be-nade-in-the The valuation of property may

not be reduced by the county tax appeal board unless either

the party-affected taxpayer or his the taxpayer's agent

makes and files a written application for reduction with the

county tax appeal board. The application muat be filed on or

before the first Monday in June or 15 days after receiving
either a notice of classification and appraisal or

determination after review under 15-7-102{3) from the

departaent of revenue or its agent, whichever is latery--a

weitten--application——for-—reduction. If the department's

determination after review is not made in time to allow the

county tax appeal board to review the matter during the

current Ltax year, the appeal sust be reviewed during the

next tax year, but the decision by the county tax appeal

-7- HB 250
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board is effective for the vear in which the request for

review wag Filed with the department. The application ashai

must state the post-office address of the applicant, shaii
specifically describe the property involved, and shaii state
the facts upon which it is claimed the reduction should be

made . "

SECTION 4. SECTION 15-15-183, MCA, IS AMENDED TO READ:

*15-15-103. Examination of applicant —— failure to hear
application. (1} Before the county tax appeal bhoard grants
any application or makes any reduction applied for, it musat
examine on oath the person or agent making the application,
touching the value of the property of each person. No
reduction must be made unless such person or agent makes an
application, as provided in 15-15-102, and attends and
answers all questiona pertinent to the inguiry. The
teatimony of all witnesses upon such hearing must be taken
in shorthand or by stenotype or electronically recorded and
preserved for 1 year. If the decision of the county tax
appeal board is appealed, all testimony must be transcribed
or otherwise reduced to writing and forwarded, together with
all exhibits, to the state tax appeal board. The date of
hearing, the proceedings before the board. and the decision
must be entered upon the minutes of the board, and the board
shall notify the applicant of its decision by mail within 3

days thersafter. A copy of the minutes of the county tax

—g- HB 250
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appeal board must be transmitted to the satate tax appeal
board no later than 3 days after the board holds its final
hearing of the year.

(2) If a county tax appeal board refuses or Fails to
hear a taxpayer's timely application for a reduction in

valuation of property, the taxpayer's application is

considered to be granted on the day fcllowing the board's

final meeting for that year. The county treasurer shall

enter the appraisal or_ classification gought in the

application in the assessment book. An application is not

automatically granted for the following appeals: except-that
{(a) those ligted in 15-2-302y; and

{b) if a taxpayer's appeal from the department's

determination of classification or appraisal made pursuant

to 15-7-102 was not received in time, as provided for in

15-15-102, to be conaidered by the board during its current

60-day session the-taxpayeris-appiication-is-conaidered-to
be-granted-on—the-day-folliowing-the--boardia-——£inat-—-meeting
Eor—--ehat;-yearr--!he--eeuney--teetsurer--Qhaii--eneer--the
appraisai-or-ciassification-sought-in-the-appiication-in-the

assessment-book.”

NEW SECTION. Section 5. Effective date -— retroactive
applicability. |[This act] is effective on passage and
approval and applies retroactively, within the meaning of

1-2-109, to objections submitted under 15-7-102(3) after

-9~ HBR 250

1

December 31,

1992.

-End-
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BOUSE BILL RO. 250

‘ INTRODUCED BY REAM
BY REQUEST OF THE DEPARTMENT OF REVENUE
A BILL FOR AN ACT ENTITLED: “AN ACT CLARIFYING THAT AN
OBJECTION TO A PROPERTY TAX CLASSIFICATION OR APPRAISAL MAY
FIRST BE HEARD BY THE DEPARTMENT OF REVENUE; REVISING THE
DEPARTMENT 'S PROCESS FOR HANDLING AN OBJECTION; REVISING THE

_ PROCEDURE FOR APPEALS TO THE COUNTY AND STATE TAX APPEAL

BOARDS; AMENDING SECTIONS 15-1-303, 15-7-102, ANB 15-15-102,
AND 15-15-103, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Seaction 1. Section 15-1-303, MCA, is amended to read:

*15-1-303. Penalty for refusal to furnish information.

{1} If any a person shail-refuse refuses to allow inspection
Of any books or records when requested by the department or
its authorized agent or shaii-refuse-or-negiect refuses or
neglects to furnish any information called for by the
department in the performance of its official duties
rellting to the assessment and taxation of property, the
department shall make suech a deteraination and assessment of
his--er--i¢s the property as in its judgment appears to be

just and equitable and wmay add to its the assessment thuns
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made an_ amount not mere-than to _exceed 20% thereof of the
asseassasnt as a penalty for sueh the refusal or neglect. The
department shall ismediately notify the person ase assessed
of 1its action, either by certified or-registered mail or by
personal service of sueh the notice. '

(2). Opon receiving an assesement made pursuant to
subsection (1), the taxpayer haa the following remedies:

(a) Within 15 days after receipt of the assessment, or
by-Aprii-iy-whichever-is—tatery-he the taxpayer may request
an informal conference with the agent of the department. At
the conference, the taxpayer m=may present evidence in
mitigation or extenuation of his the failure to supply the
information requested by the department. Within 10 days
atter the conference, the agent of the department shall
notify the taxpayer by certified mail whether the assessment
will be modified. The department may modify the penalty ‘if
the taxpayer presents sufficient evidence in mitigation or
extenuation of hie the failure to supply the inforiation
sought by the department and if it finds that the taxpayer
did not willfully refuse to supply the information.

(b) If the taxpayer is aggrieved as a result of the
informal conference, he the taxpayer may appeal to the
county tax appeal board within 20 days after receipt of the
decision of the department. The county tax appeal board has
the authority to modify the:

-2- HB 250
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(1) assessment only if it finds that the assessment
exceeds 1008 of the value of the property specified in
15-8-111; and

{ii) penalty if the taxpayer presents by a preponderance
of the evidence facts in mitigation or extenuation of his
the failure to supply th; information whieh that the
department sought. 7

(c) If the county tax appeal board modifies a penalty

pursuant to subsection {2)(b)(ii), it may not reduce the

penalty to less than 20% of the agsessment, or if the

asesesgsment is modified pursuant to subsection (2)(b)(i), to
less than 20% of the.nodified asgessaent.

{3) Either party aggrieved as a result of the decision
of the county tax appeal board may appeal to the state tax
appeal board within 20 30 CALENDAR days after receipt of the
county tax appeal board's decision. When deciding an appeal
brought under this subsection, the state tax appeal board
must shall follow the provisions of subsections (2)(b) and
(2)(c).

{(4) Either party aggrieved as a result of the decision
of the s=state tax appeal board may seek judicial review

pursuant to 15-2-303."

Section 2. section 15-7-102, MCA, is amended to read:
®15-7-102. MNotice of ciassification and appraisal to
owners - appeals. (1) ¥t—shail--be-the-duty-ef-the The

-3- HB 250
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department of revenue shall, through its agent as specified
in subsection (2), to-cause-te-be-maiied mail to each owner
and or purchaser under contract for deed a notice of the
classification of the land owned or being purchased by-him
and the appraisal of the improvementa on the lahd only if
one or more of the following changes pertaining to the land
or improvements have been made since the last notice:

{a) change in ownership;

{b) change in classification;

{c) change in valuation; or

{d) addition or subtraction of personal property
affixed to the land.

{(2) The county--assessar deparementlis-—agent COUNTY

ASSESSOR shall assign each asseasment to the correct owner
or purchaser under contract for deed and mail the notice of
classification and appraisal on a standardized form, adopted
b& the department, containing sufficient information in a
couprehenniblg manner designed ta fully inform the taxpayer
as to the classification and appraisal of hia the property
and of changes over the prior tax year.

(3) If the owner of any land and improvements is
dissatisfied with the appraisal as it reflects the nérket
value of the property as deier-ined by the department or
with the classification of his the land or improvements, he

the owner may submit--his request an assessment review by

—4- , HB 250
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submitting an objection in writing to the department'a-agent
department, on forms provided the department for that

purpose, within 15 days after receiving the notice of

classification and appraisal from the department. The review

must be conducted informally amd is not subiject to the

contested case procedures of the Montana Adainistrative

Procedure Act. ¥In-an—-objection——to——the——-appraisal--of—-the

property As a part of the review, the department may

consider the actual selling price of the property,
independent appralisals of the property, and other relevant
information presented by the taxpayer as--evidence--of in

support of the taxpayer's opinion as to the market value of

the property. The department shall give reasonable notice to
the taxpayer of the time and place of hearing-and--hear--any
testimony-——or-other-evidence-that-the-taxpayer-may-desire-to
produce-at-that-time-and-afford--the--opportunity—-to--osther
interented--peracns--to--produce-evidence—at-the-hearing the
review. After the hearing review, the department shall
determine the true and correct appraisal and classification
of the land or improvements and notify the taxpayer of its
determination. In the notification, the dJdepartment must
shall state its reasons for revising the classification or
appraisal. When the proper appraisal and classification have
been determined, the land shaii must be classified and the

improvements appraised in the manner ordered by the

-5- HB 250
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department.

(4) ﬁhether a hearing review as provided in subsection
(3) is held or not, the department or its agent may not
adjust an appraisal or qlaaeiflcation upon taxpayer's
objection unless:

{a) the taxpayer has submitted ‘his an objection in
writing: and

{b) the department or its agent has stated its reason
in writing for making the adjustment.

{S} A taxpayer's written objection to a classification
or appraisal and the department's notification to the
taxpayer of ite determination and the reason €Eor that
determination are public records. Bach-county-sppraiser The

rtment shall make the records available for inspection
during regular office hours.

(6) If any property owner feels aggrieved at by the
classification andfer-——-the or appraisal made by the

department after the review provided for in subsection {3},

he——shali--have the property owner has the right to first
appeal to the county tax appeal board and then to the state
tax appeal board, whose findings shaii-be are final subject

to the right of review in the courts. The appéal ta the

county tax appeal board must be filed within 15 days after

notice of the department's determination is mailed to_the

taxpayer. The--property-owner-may-appeal-the-pase-vatuation

—6- HB 250
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and-the-classification-deterninationr A county tax appeal
board or the state tax appeal board may consider the actual
selling price of the property, independent appraisals of the
property, and other relevant information presented by the
taxpayer as evidence of the market value of the property. If
the county tax appeal board or the state tax appeal board
determines that an adjustment should be made, the department
shall adjust the base value of the property in accordance
with the board's order.”

Section 3. Section 15-15-102, MCA, is amended to read:

*15-15-102. Application for reduction in valuation. Ne
reduction-may-be-made-in-the The valuation of property may
not be reduced by the county MI board unleas either

the party-sffected taxpayer or his the taxpayer's agent

makes and files a written application for reduction with the

county tax appeal board. The application must be filed on or

before the firat Monday in June or 15 days after receiving
either a notice of classification and appraisal or
determination after review under 15-7-1902(3) from the
departsent of revenue or its agent, whichever ig latery-—-ea

weitten—-appiication——for--reduction. If the department's

determination after review is not made in time to allow the

county tax appeal board to  review the matter during the
current tax year, tihe appeal must be reviewed during the

next tax year, but the decision by the county tax appeal
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board is effective for tha year in which the request for
review was filed with the department. The application shaiid
must state the post-office address of the applicant, shaii.

specifically describe the property involved, and shaii state
the Eacts upon which it is claimed the reduction should be
made . "

SECTION 4. SECTION 15-15-103, MCA, IS AMENDED TO READ:

*15-15-103. Exzemination of applicant -- failure to hear
application, (1) Before the county tax appeal board granta
any application or l;k“ any reduction applied for, it must
examine on cath the person or agent making the application,
touching the value of the property of each person. No
reduction must be made unless such person or agent makes an
application, as ‘provided in 15-15~102, and attends and
answvers all questions pertinent to the inguiry. The
testimony of all uitn.csle: upon such hearing must be taken
in shorthand or by stenotype or electronically recorded and
preserved for 1 year. If the decision of the county tax
appeal board is appealed, all testimcny must be tranacribed
or otherwise reduced to writing and forwarded, together with
all exhibits, to the state tax appeal board. The date of
hearing, the proceedings before the board, and the deciaian
must be entered upon the minutes of the board, and the board
shall notify the applicant of its decision by mail within 3

days thereafter. A copy of the minutes of the county tax

-8= BB 250
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appeal board must be transaitted to the state tax appeal
board no later than 3 days after the board holds its Final
hearing of the year.

{2) If a county tax appeal board refuses or fails to
hear a taxpayer's timely application for a redu;tion in

valuation of property, the taxpayer's application is

considered to be granted on the day following the board's

final meeting for that year. The county treasurer_shall

enter the appraisal or classification sought in the

application in the assesament book. An application is not

automatically granted for the following appeals: except-that
{a) those listed in 15-2-3027; and

{b) if a taxpayer's appeal from the department's

determination of clasaification or appraisal made pursuant

to_15-7-102 was not received in time, as provided for in

15-15-102, to be considered by the board during its current

60-day smessicn the-taxpayeris-appiication—is-considered-to

be-granted-on-the-day-£foiiowing-the--boardis--£final--meeting
for-—--that--yesr:—~ZThe--county--treasurer--shaii--enter--the
eppraisai-or-ctassification-seught-in-the-appiication—-in-the
assessment-book. "

NEW SECTION. Section 5. Effective date -- retroactive
applicability. (This act} is effective on passage and
approval and applies retroactively, within the meaning of

1-2-1039, to objections submitted under 15-7-102{3) after

-9~ : HB 250
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HOUSE BILL NO. 250

INTRODUCED BY REMM
BY REQUEST OF THE DEPARTMENT OF REVENUE
A BILL POR AN ACT ENTITLED: “AN ACT CLARIFYING THAT AN
OBJECTION TO A PROPERTY TAX CLASSIFICATION OR APPRAISAL MAY
FIRST BE HEARD BY THE DEPARTMENT OF REVENUE; REVISING THE
DEPARTMENT'S PROCESS PFOR HANDLING AN OBJECTION; REVISING THE

PROCEDURE FOR APPEALS TO THE COUNTY AND STATE TAX APPEAL

BOARDS; AMENDING SECTIONS 15-1-303, 15-7-102, ANBP 15-15-102,
AND 15-15-103, MCA; AND PROVIDING AN [IMMEDIATE EFFECTIVE

DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-1-303, WCA, is amended to read:
*15~-1-303. Penalty for refusal to furnish information.

{1} If any a person shaii-refuse refuses to allow inspection

of any books or records when reguested by the department or
its authorized agent or shaii-refuse-or-neglect refuses or
neglects to furnish any information called for by the
department in the performance of its officlal duties
relating to the assessment and taxation of property, the
department shall make such & determination and assessment of
his--or--its the property as in its judgment appears to be

just and equitable and may add to its the assessment thus

) S—
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made an  amount not mere-than to exceed 20% thereof of the

l..onilent as a penalty for sueh the refusal or neglect. The
department shall immediately notify the person se assessed
of its action, either by certified or-registered mail or by
personal service of sueh the notice.

{2) Upon receiving an assessment made pursuvant to
subsection (1), the taxpayer has the following remedies:

{a) Within 15 days after receipt of the assessment, or
by-Aprii-iy-whichever-is-tatery-he the taxpayer may request
an informal conference with the agent of the department. At
the conference, the taxpayer may present evidence in
mitigation or extenuation of his the failure to supply the
information requested by the department. Within 10 days
after the conference, the agent of the department shall
notify the taxpayer by certified mail whether the assessment
will be modified. The department may modify the penalty if
the taxpayer presents sufficient evidence in mitigation or
extenuation of his the failure to supply the information
sought by the department and if it finds that the taxpayer
did not willfully refuse to supply the information.

{b) If the taxpayer is aggrieved as a result of the
informal conference, he the taxpayer may appeal to the
county tax appeal board within 20 days after receipt of the
decision of the department. The county tax appeal board has
the authority to modify the:

2= HB 250
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(i) assessment only if it Ffinds that the assesament
exceeds 100% of the value of the property specified in
15-8-111; and

(ii) penalty if the taxpayer presents by a preponderance
of the evidence Facts in mitigation or extenuation of his
the failure to supply the information whiech that the
department asought. 7

{c) If the county tax appeal board modifies a penalty
purauant to subasection {(2)({b)(ii), it may not reduce the
penalty to less than 20% of the assesament, or if the
assessment is modified pursuant to subsection (2)(b)(i), to
less than 20% of the modified assessment.

{3) Either party aggrieved as a result of the decision
of the county tax appeal board may appeal tc the state tax
appeal board within 20 30 CALENDAR days after receipt of the
county tax appeal board's decision. When deciding an appeal
brought under this subsection, the state tax appeal board
mast shall follow the provisions of subsections {2)(b) and
{2)(c).

{(4) Either party aggrieved as a result of the decision
of the satate tax appeal board may seek judicial review

pursuant tc 15-2-303.”"

Section 2. Section 15-7-102, MCA, is amended to read:
“15~-7-1802. WNotice of classification and appraisal to

owners -- appeals. (1) ¥t--shaii--be-the-duty-of-the The
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department of revenue shall, through its agent as specified
in subsection (2), to-cause-to-be-matied mail to each owner
and or purchaser under contract for deed a notice of the
classification of the land owned or being purchased by-him
and the appraisal of the improvements on the land only if
one or more of the following changes pertaining to the trand
or improvements have been made since the last notice:

{a) change in ownership;

(b} change In classification;

{¢) change in valuation; or

{d) addition or Bubtraction of personai property
affixed to the land.

(2) The county--assessor departmentis--agent COUNTY

ASSESSOR shall assign each assessment to the correct owner
or purchaser under contract Eor deed and mail the notice of
classification and appraisal on a standardized form, adopted
by the department, containing sufficient information in a
comprehensible manner designed to fully inform the taxpayer
as to the classification and appraisal of his the property
and of changes over the prior tax year.

{3) If the owner of any land and improvements is
dissatisfied with the appraisal as it reflects the market
value of the property as determined by the department or

with the classification of his the land or improvements, he

the owner may submit--his request an assessment review by

g HB 250
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submitting an objection in writing to the department'a-agent

department, on forms provided by the department For that

purpose, within 15 days after receiving the notice of

classification and appraisal from the department. The review

must be conducted informally and is not subject to the

contested case procedures of the Montana Administrative

Procedure Act. in-an——ebjection--to--the--appraimai--of--the

preperty As a part of the review, the department may

congider the actual selling price of the property,
independent appraisals of the property, and other relevant
information presented by the taxpayer as--evidence--of in

support of the taxpayer's opinion as to the market value of

the property. The department shall give reasonable notice to
the taxpayer of the tise and place of hearing-and--hear--any
testimony-—-or-other-evidence-that-the-taxpayer-may-desire-to
produce-at-that-tine-and-afford--the--opportunity--to--other
interested--persons-—to——produce-evidence-at-the-hearing the
review. After the hearing review, the department shall
determine the true and correct appraisal and classification
of the land or improvements and notify the tazpayer of its
determination. 1In the notification, the department muse
shall state its reasons for revising the clagsification or
appraisal. When the proper appraisal and classification have
heen determined, the land shaii must be classified and the

improvements appraised in the manner ordered by the

-5 HB 250
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department.

{4) Whether a hearing review as provided in subsection
(3) iB held or not, the department or its agent may not
adjust an appraisal or classification upon taxpayer's
objection unless:

{a) the taxpayer has submitted his an objection in
writing; and

{b) the department or its agent has stated its reason
in writing for making the adjustment.

{5) A taxpayer's written objection to a classification
or appraisal and the department's notification to the
taxpayer of its determination and the reason for that
determination are public records. Hach-eounty-appraiser The
department shall make the records available for inspection
during regular office hours.

(6) If any property owner feels aggrieved at by the
classification andfor—--the or appraisal made by the

department after the review provided for in subsection {3},

he--shali--have the property owner has the right to first

appeal to the county tax appeal board and then to the state
tax appeal board, whose findings shalii-be are final subject

to the right of review in the courts. The appeal to the

county tax appeal board must be filed within 15 days after

notice of the department's determination is mailed to the

taxpayer. %he--property-owner-may-appeai-the-base-valtuation

—6- HB 250



W @ ~N 0 e W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0250/02

and-the-ciassification-determinationr A county tax appeal
board or the state tax appeal board may consider the actual
selling price of the property, independent appraisals of the
property, and other relevant information presented by the
taxpayer as evidence of the market value of the property. If
the caounty tax appeal board or the state tax appeal board
determines that an adjuetment should be made, the department
shall adjust the base value of the property in accordance

with the board's order.”
Section 3. Section 15-15-102, MCA, is amended to read:
"15-15-102. Application for reduction in valuation. Ne
reduction-may-be-made-in-the The valuation of property may

not be reduced by the county tax appeal board unless either

the party-affected taxpayer or his the taxpayer's agent

makes and files a written application for reduction with the

county tax appeal board. The application must be filed on or

before the first Monday in June or 15 days after receiving
alther a notice of classification and appraisal or

determination after review under 15-7-102{({3) from the

department of revenue or its agent, whichever is latecry-—-a

written--appiication-—for--reduction., If the department's

determination after review is not made in time to allow the

county tax appeal board to review the matter during the

current tax year, the appeal maust be reviewed during the

next tax year, but the decision by the county tax appeal

e A HB 250
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board is effective for the year in which the teqne-t—tor

review was filed with the department. The application ahaii

must state the post-office address of the applicant, shaii
specifically describe the property involved, and shaii state
the facts upon which it is claimed the reduction should be

made. "™

SECTION 4. SECTION 15-15-103, MCA, IS AMENDED TO READ:

®15-15-103. Examination of applicant -- failure to hear
application. (1) Before the county tax appeal board grants
any application or makes any reduction applied for, it must
examine on cath the person or agent making the application,
touching the value ofF the property of each person. No
reduction must be made unless such person or agent makes an

application, as provided in 15-15-102, and attends and

ansvers all guestions pertinent to the inguiry. The

testimony of all witnesses upon such hearing must be taken
in shorthand or by stenotype or electronically recorded and
preserved for 1 year. If the decision of the county tax
appeal board is appealed, all testimony must be transcribed
or otherwise reduced to writing and forwarded, together with
all exhibits, to the state tax appeal board. The date of
hearing, the proceedings before the board, and the decision
must be entered upon the minutes of the board, and the board
shall notify the applicant of its decision by mail within 3

days thereafter. A copy of the minutes of the county tax

-8~ HB 250
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appeal board must be transmitted to the atate tax appeal
board no later than 3 days after the board holds its final
hearing of the year. -

{2) TIE a county tax appeal board refuses or fails to
hear a taxpayer's timely application for a reduction in

valuation of property, the taxpayer's application is

congidered to be granted on the day following the board's

final meeting for that year. The county treasurer shall

enter the appraisal or classification sought in the

application in the assessment book. An application is not

automatically granted for the following appeals: excepet-that
(a) those listed in 15-2-302y; and

(b} 1if a taxpayer's appeal from the department's

determination of classification or appraisal made pursuant

to 15-7-102 was not received in time, as provided for in

15-15-102, to be considered by the board during its curcent

60-day session the-taxpayeris-application-is-considered-ta

be-granted-on-the-day-following-the--boardin--final--meeting
for---that--yeart--The——county-—-treasurer--shati--enter--the
appratsat-or-classification—-sounght-in-the-apptication-in-the

assessment-book."

NEW SECTION. Section 5. =Effective date -- retroactive
applicability. |[This act] 1le effective on passage and
approval and applies retroactlively, within the meaning of

1-2-109, to objections submitted under 15-7-102(3) after

-9 HB 250

December 31, 1992.

~End-
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