
HOUSE BILL NO. 245 

INTRODUCED BY KADAS, WELDON, TOSS, 
STANFORD, BRANDEWIE, DOWELL, PETERSON 

JANUARY 19, 1993 

JANUARY 20, 1993 

FEBRUARY 16, 1993 

FEBRUARY 17, 1993 

FEBRUARY 18, 1993 

FEBRUARY 19, 1993 

FEBRUARY 20, ;I.993 

FEBRUARY 22, 1993 

FEBRUARY 22, 1993 

FEBRUARY 23, 1993 

MARCH 27, 1993 

MARCH 30, 1993 

MARCH 31, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMI'f'l'EE 
ON JUDICIARY. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMI'rTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 78; NOES, 20. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

ON MOTION, REREFERRED 'l'O COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPOR'l' 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 39; NOES, 10. 

RETURNED TO HOUSE WITH AMENDMENTS. 



,.. 

APRIL 2, 1993 

APRIL 5, 1993 

IN THE HOUSE 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTROOOCED 

I"' 

J.hiu.(e BILL NO • ..J!:1£.. 
BY ~ ~ willfhf .~ ~ 
~~ Ill~ /7)/;[;},f-7l 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING FIVE 

EXCLUSIVE GROUNDS FOR LANDLORDS' TERMINATION OF RENTAL 

AGREEMENTS WITH TENANTS WHO OWN MOBILE HOMES OR RENT SPACE 

IN MOBILE HOME PARKS; AND AMENDING SECTION 70-24-103, MCA." 

WHEREAS, MOntana residents currently face a housing 

crisis that includes a lack of affordable housing and a lack 

of available mobile home park spaces; and 

WHEREAS, mobile homes are not •mobile" without 

substantial moving costs and substantial damage to the 

mobile homes; and 

WHEREAS, under 70-24-441 landlords of mobile home parks 

may evict tenants who rent space in mobile home parks for 

any reason; and 

WHEREAS, mobile home owners who rent in mobile home 

parks often have little or no equity in their mobile homes; 

and 

WHEREAS, upon failure to pay rent, mobile home owners 

who rent space in mobile home parks may be forced to sell 

their mobile homes at a fraction of their costs and within 

an unreas·onable amount of time ( 30 days pursuant 

70-24-441) in order to make rental payments. 

to 
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THEREFORE, the Legislature of the State of Montana finds 

it necessary to define justifiable and reasonable grounds on 

which landlords may evict mobile home owners who rent space 

in mobile home parks. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-24-103, MCA, is amended to read: 

"70-2f-103. General definitions. Subject to additional 

definitions contained in subsequent sections and unless the 

context otherwise requires, in this chapter the following 

definitions apply: 

(1) "Action" includes recoupment, counterclaim, setoff 

suit in equity, and any other proceeding in which rights are 

determined, including an action for possession. 

(2) •court• means the appropriate district court or the 

appropriate justice's court. 

(3) •Dwelling unit" means a structure or the part of a 

structure that is used as a home, residence, or sleeping 

place by a person who maintains a household or by two or 

more persons who maintain a common household. "Dwelling 

unit", in the case of a person who rents space in a mobile 

home park but does not rent the mobile home, means the space 

rented and not the mobile home itself. 

1.4) "Good faith" means honesty in fact in the conduct 

of the transaction concerned. 

-2-
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(5) "Landlord" means the owner, lessor, or sublessor 

of: 

J..!l the dwelling unit or the building of which it is a 

part and, 

(bJ a mobile home park; or 

i£l and-a¼se-means a manager of the premises who fails 

to disclose his the managerial position. 

(6) "Mobile home owner• means the owner of a 

manufactured mobile home dwelling unit entitled under a 

rental agreement to occupy a mobile home park space in a 

mobile home park~ 

(7) "Mobile home park" means a trailer court as defined 

in 50-52-101. 

t6t1!!.l •organization• includes a corporation, 

government, governmental subdivision or agency, business 

trust, estate, trust, partnership or association, two or 

more persons having a joint or common interest, and any 

other legal or C01111Dercial entity. 

tit.12.l •owner" means one or more persons, jointly or 

severally, in wh0111 is vested all or part of: 

(a) the legal title to property; or 

(bl the beneficial ownership and a right to present use 

and enjoyment of the premises, including a mortgagee in 

possession. 

t8t.l!!l "Person• includes an individual or organization. 
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structure of which it 

appurtenances therein 

LC 0339/01 

means a dwelling unit and the 

is a part, the facilities and 

in the structure, and the grounds, 

areas, and facilities held out for the use of tenants 

generally or promised for the use of a tenant. 

tlBt~ "Rent" means all payments to be made to the 

landlord under the rental agreement. 

t¼¼tl!.ll •Rental agreement• means all agreements, 

written or oral, and valid rules adopted under 70-24-311 

embodying the terms and conditions concerning the use and 

occupancy of a dwelling unit and premises. 

tiiti!il •aoomer• means a person occupying a dwelling 

unit that does not include a toilet, a bathtub or a shower, 

a refrigerator, a stove, ~r a kitchen sink, all of which are 

provided by the landlord and one or more of these facilities 

are used in common by occupants in the structure. 

ti3ti!.ll •single family residence" means a structure 

maintained and used as a single dwelling unit. 

Notwithstanding that a dwelling unit 

walls with another dwelling unit, 

residence if it has direct access 

shares one or more 

it is a single family 

to a street or 

thoroughfare and shares neither heating facilities, hot 

water equipment, nor any other essential facility or service 

with another dwelling unit. 

ti4t1.!.ll "Tenant• means a person entitled under a rental 
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agreement to occupy a dwelling unit to the exclusion of 

others.• 

NEW SECTION. Section 2. Nobile hOlle parks -- grounds 

for ter•ination of rental agre.,..,nt. (1) A landlord of a 

mobile home -park may terminate a rental agreement only by 

following the procedure set forth in 70-24-422 and only for 

one or more of the following reasons; 

(a) nonpayment of rent, as provided in subsection (2); 

(b) violation of a mobile home park rule as provided in 

subsection ( 3); 

(c) disorderly conduct that results in disruption of 

the rights of others to the peaceful enjoyment and use of 

the premises, endangers other residents or mobile home park 

personnel, or causes substantial damage to the mobile home 

park premises; 

(d) conviction of the mobile home owner or a tenant of 

the mobile home owner of a violation of a federal or state 

law or local ordinance or the landlord's documentation by a 

preponderance of the evidence of a violation when the 

violation is detrimental to the health, safety, or welfare 

of other residents or the landlord of the mobile home park; 

or 

(e) changes in the use of the land if the requirements 

of subsection (4) are met. 

(2) (a) A landlord of a mobile home park may terminate 
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the rental agreement of a tenant who has received more than 

three written notices of late rent payments within a 

12-month period. The notices are subject to the following 

conditions: 

(i) only one late notice per month may be included when 

calculating the total of late notices within a 12-month 

period; 

(ii) late payment or nonpayment of fees or late charges 

may not be considered a late rent payment; and 

(iii) a payment must be attributed first to delinquent 

rent payments, then to current rent payments, and finally to 

fees, charges, or late fees. 

(b) On the date a tenant receives a third late rent 

payment notice within a 12-month period, the tenant is 

placed on probation for 6 months. If the tenant pays rent 

late at any time during the probationary period, the 

landlord may terminate the rental agreement. 

(3) (a) A landlord of a mobile home park may terminate 

the rental agreement of a tenant who has violated a mobile 

home park rule only if: 

Ii) the 

unconscionable; 

rule is not unfair, unreasonable, or 

(ii} the rule was adopted in accordance with 70-24-311; 

(iii) the tenant had at least 60 days' notice of the 

rule before the alleged violation took place; and 

-6-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0339/01 

(iv) the rule violation is likely to continue or recur 

and the continuing violation or recurrence would have a 

significant adverse impact on the mobile home park or its 

residents. 

(b) The landlord shall give the mobile home owner and a 

tenant of the mobile home owner written notice of the 

alleged rule violation and allow the mobile home owner or 

the tenant of the mobile home owner 15 days to comply with 

the rule. After 15 days, if the owner or tenant has not 

complied with the rule, the landlord may terminate the 

rental agreement pursuant to 70-24-422. 

(c) If a mobile home owner or a tenant of the mobile 

hoae owner has been given a written notice of an alleged 

violation of the same rule on three or more occasions within 

a 12-month period, written notice is not required for a 

subsequent violation of the same rule and termination of the 

rental agreement may proceed under the guidelines of 

70-24-422. Only one notice per month may be given. 

(4) If a landlord plans to change the use of all or 

part of the land composing the mobile home park from aobile 

home lot rentals to a0111e other use, each affected mobile 

home owner must receive notice from the landlord as follows: 

(a) The landlord shall give the mobile home owner and a 

tenant of the mobile home owner at least 15 days' written 

notice that the landlord will be appearing before a unit of 
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local government to request permits for a change of use of 

the mobile home park. 

(b) After all required permits requesting a change of 

use have been approved by the unit of local government, the 

landlord shall give the mobile home owner and a tenant of 

the mobile home owner 6 months' written notice of 

termination of tenancy. If the change of use does not 

require local government permits, the landlord shall give 

the written notice at least 6 months prior to the change of 

use. In the notice, the landlord shall disclose and describe 

in detail the nature of the change of use. 

(C) Prior to entering a rental agreement during the 

6-month notice period referred to in subsection (4)(b), the 

landlord shall give each prospective mobile home owner and 

tenant of the mobile home owner written notice that the 

landlord is requesting a change in use before a unit of 

local government or that a change in use has been approved. 

(5) A tenant may challenge by court action the 

termination of a rental agreement under this section. The 

court shall determine if the landlord has established any 

ground for termination of a rental agreement under this 

section. Termination may not be ordered if the court 

determines that the landlord's conduct is in retaliation for 

the tenant's conduct within the meaning of 70-24-431. 

NEW SECTION. Section 3. Tenant• s right to sell aobile 

-8-
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l lloae upon ter■ination of tenancy. (11 When a rental 

2 agreement is terminated pursuant to (section 2) for any 

3 reason other than nonpayment of rent, a mobile home owner 

4 may leave the nobile home in the park for up to 120 days for 

5 the purpose of selling the mobile home. No one may reside in 

6 the mobile home during the 120-day period. The mobile home 

7 owner is responsible for the payment of rent during the 

8 120-day period and shall maintain the mobile home space. The 

9 landlord has a lien on the mobile home to the extent rental 

10 payments are not made or maintenance is not performed. 

11 (2) At the end of the 120-day period, the landlord may 

12 remove the mobile home from the lot after giving 5 days' 

13 written notice of intent to move the mobile home and may 

14 charge the mobile home owner with the costs associated with 

15 the move. 

16 NEW SECTION. Section 4. Codification instruction. 

17 (Sections 2 and 3) are intended to be codified as an 

18 integral part of Title 70, chapter 24, and the provisions of 

19 Title 70, chapter 24, apply to (sections 2 and 3). 

20 NEW SECTION. Section 5. COordination Instruction. If 

21 __ Bill No. __ (LC 872] is passed and approved, the 

22 reference in (section 2(3)) to 70-24-311 must be changed to 

23 the corresponding section in __ Bill No. __ (LC 872). 

-End-

-9-
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HOUSE BILL NO. 245 

INTRODUCED BY KADAS, WELDON, TUSS, 

STANFORD, BRANDEWIE, DOWELL, PETERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING FIVE 

EXCLUSIVE GROUNDS FOR LANDLORDS' TERMINATION OF RENTAL 

AGREEMENTS WITH TENANTS WHO OWN MOBILE HOMES OR RENT SPACE 

IN MOBILE HOME PARKS; AND AMENDING SECTION 70-24-103, MCA." 

WHEREAS, Montana residents currently face a housing 

crisis that includes a lack of affordable housing and a lack 

of available mobile home park spaces; and 

WHEREAS, mobile homes are not "mobile" without 

substantial moving costs and THE POTENTIAL FOR substantial 

damage to the mobile homes; and 

WHEREAS, under 70-24-441 landlords of mobile home parks 

may, WITHOUT SUPPLYING A REASON, evict tenants who rent 

space in mobile home parks for-any-reason~-and 

WHBftBAS7--mob¼ie--home--ownera--who--ren~-¼n-mob¼¼e-heme 

porks-e!ten-ha•e-i¼ttie-or-no-eqa¼ty-¼n-the¼r-mob¼¼e--ftomes; 

and 

WHEREAS, ttpen--fa¼¼ttre-te-par-rent IF EVICTED UNFAIRLY, 

mobile home owners who rent space in mobile home parks may 

be forced to sell their mobile homes at a fraction of their 

costs and within an unreasonable amount of time (30 days 
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pursuant to 70-24-441) in order to maRe-renta¼-payaents 

COMPLY WITH THE EVICTION. 

THEREFORE, the Legislature of the State of Montana finds 

it necessary to define justifiable and reasonable grounds on 

which landlords may evict mobile home owners who rent space 

in mobile home parks. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-24-103, MCA, is amended to read: 

"70-24-103. General definitions. Subject to additional 

definitions contained in subsequent sections and unless the 

context otherwise requires, in this chapter the following 

definitions apply: 

(1) "Action" includes recoupment, counterclaim, setoff 

suit in equity, and any other proceeding in which rights are 

determined, including an action for possession. 

(2) •court" means the appropriate district court or the 

appropriate justice's court. 

(3) "Dwelling unit" means a structure or the part of a 

structure that is used as a home, residence, or sleeping 

place by a person who maintains a household or by two or 

more persons who maintain a common household. "Dwelling 

unit'", in the case of a person who rents space in a mobile 

home park but does not rent the mobile home, means the space 

rented and not the mobile home itself. 

-2- HB 245 
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(4) NGood faith" means honesty in fact in the conduct 

of the transaction concerned. 

(5) "Landlord" means the owner, lessor, or sublessor 

of: 

ill the dwelling unit or the building of which it is a 

part aftd L 

(bl a mobile home park; or 

1£1 and--a¼se-■eans a manager of the premises who fails 

to disclose h¼s the managerial position. 

(6) "Mobil~ hom~ owner" means the owner of a 

manufa~tured mobile home dwellin~ unit entitled under a 

rental agreement to occupy a mobile home park space in a 

mobile home park. 

(7) •Mobile home park• means a trailer court as defined 

in 50-52-101. 

t6¼ill •organization" includes a corporation, 

government, governmental subdivision or agency, business 

trust, estate, trust, partnership or association, two or 

more persons having a joint or common interest, and any 

other legal or commercial entity. 

titill -Owner" means one or more persons, jointly or 

severally, in whom is vested all or part of: 

la> the legal title to property; or 

(b) the beneficial ownership and a right to present use 

and enjoyment of the premises, including a mortgagee in 

-3- HB 245 
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possession. 

t9t1!.Ql. "Person" includes an individual or organization. 

t9t1!!1 •Premises" means a dwelling unit and the 

structure of which it is a part, the facilities and 

appurtenances ~heTein in the structure, and the grounds, 

areas, and facilities held out for the use of tenants 

generally or promised for the use of a tenant. 

t¼8till.l "Rent• means all payments to be made to the 

landlord under the rental agreement. 

t¼¼tllll "Rental agreement• means all agreements, 

written or oral, and valid rules adopted under 70-24-311 

embodying the terms and conditions concerning the use and 

occupancy of a dwelling unit and premises. 

t¼iti!.il "Roomer• means a person occupying a dwelling 

unit that does not include a toilet, a bathtub or a shower, 

a refrigerator, a stove, or a kitchen sink, all of which are 

provided by the landlord and one or more of these facilities 

are used in common by occupants in the structure. 

fi3t1.!2J.. "Single family residence" means a structure 

maintained and used as a single dwelling unit~ 

Notwithstanding that a dwelling unit shares one or more 

walls with another dwelling unit, it is a single family 

residence if it has direct access to a street or 

thoroughfare and shares neither heating facilities, hot 

water equipment, nor any other essential facility or service 

-4- HB 245 
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with another dwelling unit. 

tl4ti!ll "Tenant" means a person entitled under a rental 

agreement to occupy a dwelling unit to the exclusion of 

others." 

NEW SECTION. Section 2. Mobile hOlle parks -- grounds 

for ter■ination of rental agree■ent. (1) A landlord of a 

mobile home park may terminate a rental agreement only by 

following the procedure set forth in 70-24-422 and only for 

one or more of the following reasons: 

(a) nonpayment of rent OR LATE CHARGES, as provided in 

subsection (2): 

(b) violation of a mobile home park rule as provided in 

subsection (3); 

(c) disorderly conduct ON THE MOBILE HOME PARK PREMISES 

that results in disruption of the rights of others to the 

peaceful enjoyment and use of the premises, endangers other 

residents or mobile home park personnel, or causes 

substantial damage to the mobile home park premises; 

(d) conviction of the mobile home owner or a tenant of 

the mobile home owner of a violation ON THE MOBILE HOME PARK 

PREMISES of a federal or state law or local ordinance, WHEN 

THE VIOLATION IS DETRIMENTAL TO THE HEALTH, SAFETY, OR 

WELFARE OF OTHER RESIDENTS OR THE LANDLORD OF THE MOBILE 

HOME PARK, or the landlord's documentation by a 

preponderance of the evidence of a violation when-the 
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wie¼aC¼en-¼s-deer¼meftea¼-ee-cfte-ftea¼ChT-safeCy7--er--we¼Eare 

ef--ether--residents-er-the-¼end¼erd-ef-the-mebi¼e-home-park 

OF THE PROVISIONS OF TITLE 45, CHAPTER 9; or 

(e) changes in the use of the land if the requirements 

of subsection (4) are met. 

(2) (a) A MOBILE HOME OWNER 

HOME OWNER WHO FAILS TO PAY THE 

OR A TENANT OF A MOBILE 

OVERDUE RENT AND LATE 

CHARGES WITHIN 15 DAYS OF RECEIVING NOTICE OF NONPAYMENT OF 

RENT, AS PROVIDED IN 70-24-422, IS SUBJECT TO TERMINATION 

PROCEDURES AS PROVIDED IN 70-24-422. 

~ A landlord of a mobile home park may terminate the 

rental agreement of a tenant who has received more than 

three TWO written notices of late rent payments within a 

12-month period. The notices are subject to the following 

conditions: 

(i) only one late RENT notice per month may be included 

when calculating the total of late notices within a 12-month 

period: 

(ij) ¼ete--peyment-cr-nenpeyment-cf-fees-or-¼ate-eharges 

.... y-nat-be-eansidered-e-¼ete-rent-payment ADDITIONAL CHARGES 

FOR LATE RENT PAYMENT MUST BE REASONABLE AND MUST BE PAID AS 

PROVIDED IN SUBSECTION (2)(A) UNLESS THE LANDLORD AND TENANT 

AGREE OTHERWISE: and 

(iii) a payment must be attributed first to delinquent 

rent payments, then to current rent payments, and finally to 

-6- HB 245 
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fees, charges, or late fees. 

thtill On the date a tenant receives a third SECOND 

late rent payment notice within a 12-month period, the 

tenant is placed on probation for 6 months. If the tenant 

pays rent late at any time during the probationary period, 

the -landlord may terminate the rental agreement AND THE 

PROVISIONS OF SUBSECTION (3)(C) REQUIRING A COMPLIANCE 

PERIOD DO NOT APPLY. 

(3) (a) A landlord of ·a mobile home park may terminate 

the rental agreement of a tenant who has violated a mobile 

home park rule only if: 

(i) the rule 

ttfteo"seienab¼e; AND 

is not ttftfair7 unreasonable 7 ---or 

(ii) the rule was adopted in accordance with 70-24-311;~ 

tiiit-the--tenant--had--at--least-68-days~-netiee-ef-the 

r~le-hefere-the-alleged-•ie¼atien-teeh-plaee,-and 

t¼•t-tfte-rn¼e-•io¼ation-ts-¼ike¼y-to-contintte--or--recttr 

and--the--eofttinttin~--vie¼atien--or--reearrenee-wott¼d-have-a 

e¼~n¼f¼eant-adverse-impaet-en-the-mobi¼e-ho■e--park--or--½es 

residents.-

I Bl ALL RULES MUST BE WRITTEN AND MUST BE GIVEN TO ALL 

MOBILE BONE PARK RESIDENTS WHO RESIDE IN TBE MOBILE BOME 

PARK AND TO ALL NEW RESIDENTS UPON ARRIVAL. 

thtill ~he--¼and¼erd--9hell--gi•e-the-mehi¼e-het11e-ewner 

and-a-tenant-ef-the-aeb¼¼e-hoae-ewfter-written-netiee-eE--the 
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a¼¼e~ed--ra¼e--v¼o¼ation--and-a¼¼ew-the-mobi¼e-home-owner-er 

the-~enent-of-the-mohiie-home-owner-¼5-days-te--eomp¼y--witft 

the--ru¼e.---After--¼S--dnys7--if-the-owner-or-tenant-has-not 

eomp¼ied-w¼th-the--ra¼e7--the--¼and¼ord--may--term¼nate--the 

renta¼--agreement--pttre~ant-te NOTICE OF AND COMPLIANCE WITH 

NOTICE OF RULES VIOLATIONS MUST CONFORM WITH THE PROVISIONS 

OF 70-24-422. 

tetiQl If a mobile home owner or a tenant of the mobile 

home owner WHO HAS COMPLIED WITH THE RULE WITHIN 14 DAYS 

AFTER RECEIPT OF A NOTICE AS PROVIDED IN SUBSECTION lliill 
has been given a written notice of an alleged violation Of 

the same rule on three TWO or more occasions within a 

12-month period AND IT rs SBOWN THAT THE MOBILE HOME OWNER 

OR TENANT OF THE MOBILE HOME OWNER HAS VIOLATED THAT RULE, 

written notice is not required FOR THE NEXT 6 MONTHS for a 

subsequent violation of the same rule and termination of the 

rental agreement may proceed under the guidelines of 

70-24-422 WITHOUT PROVIDING A 14-DAY COMPLIANCE PERIOD. Only 

one notice per month may be given. 

{E) IF A MOBILE HOME OWNER OR TENANT OF THE MOBILE HOME 

OWNER HAS BEEN GIVEN TWO OR MORE WRITTEN NOTICES OF AN 

ALLEGED VIOLATION OF A RULE THAT WOULD HAVE A SIGNIFICANT 

ADVERSE IMPACT ON THE MOBILE HOME PARK OR ITS RESIDENTS 

WITHIN A 12-MONTH PERIOD AND IT IS SHOWN THAT THE MOBILE 

HOME OWNER OR TENANT OF THE MOBILE HOME OWNER HAS VIOLATED 

-8- HB 245 
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THE RULE, A WRITTEN NOTICE IS NOT REQUIRED FOR THE NEXT 6 

MONTHS FOR A SUBSEQUENT VIOLATION OF ANY RULE THAT WOULD 

HAVE A SIGNIFICANT ADVERSE IMPACT ON THE MOBILE HOME PARK OR 

ITS RESIDENTS AND THE RENTAL AGREEMENT MAY BE TERMINATED AS 

PROVIDED IN 70-24-422 WITHOUT PROVIDING A 14-DAY COMPLIANCE 

PERIOD. ONLY ONE NOTICE A MONTH MAY BE GIVEN. 

(4) If a landlord plans to change the use of all or 

part of the land composing the mobile home park from mobile 

home lot rentals to some other use, each affected mobile 

home owner must receive notice from the landlord as follows: 

(a) The landlord shall give the mobile home owner and a 

tenant of the mobile home owner at least 15 days' written 

notice that the landlord will be appearing before a unit of 

local government to request permits for a change of use of 

the mobile home park. 

(b) After all required permits requesting a change of 

use have been approved by the unit of local government, the 

landlord shall give the mobile home owner and a tenant of 

the mobile home owner 6 months' written notice of 

termination of tenancy. If the change of use does not 

require local government permits, the landlord shall give 

the written notice at least 6 months prior to the change of 

use. In the notice, the landlord shall disclose and describe 

in detail the nature of the change of use. 

(c) Prior to entering a rental agreement during the 

-9- HB 245 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

HB 0245/02 

6-month notice period referred to in subsection (4)(b), the 

landlord shall give each prospective mobile home owner and 

tenant of the mobile home owner written notice that the 

landlord is requesting a change in use before a unit of 

local government or that a change in use has been approved. 

t5t--A--teftaftt--may--eha½½eftge--by--eettrt---aetieft---the 

term¼nat¼eft--0£--a--renta¼-agreemeftt-ttnder-this-eect½eft•-~he 

eettPt-sha¼¼-determifte-if-the-¼and¼ord--has--eetab¼ished--any 

grettnd--fer--terminatien--0£--a--renta¼~agreement-ttnder-th¼s 

sectien.--~erminatien--may--net--be--ordered--i~--the--eottrt 

determ¼nes-that-the-¼and¼ord~s-eondttct-is-in-reta¼iatien-fer 

the-tenantie-cendttct-within-the-meaning-of-T8-Z4-43¼• 

Nl!W-SEET%0N~--Section-3~-Tenant~s-~ight-to-sei½--111<:>biie-­

home-~-upen--termiftatien--or--tenaney,--t¼t--When--a--renta¼ 

agreement-±s-term±nated-pttrsttant--Co--tsection--~t--for--any 

reason--other--than--nonpayment-of-rent,-a-mob±¼e-home-owner 

may-½eave-the-mebi½e-heme-ift-the-park-fer-ttp-te-½i8-days-for 

the-pttrpose-of-se¼¼±ng-the-mobi¼e-home.-No-one-may-res¼de-in 

the-mebi¼e-home-dttr±ng-the-¼i8-day-per¼ede-•he--mobi¼e--home 

ewner--ie--respens±b¼e--for--the--payment-of-rent-dttr±ng-the 

¼i6-day-per±od-and-sha¼¼-mainta±n-the-mob±¼e-home-spaee•-~he 

¼and¼ord-has-a-¼±en-en-the-mobi¼e-home-to-the-extent--renta¼ 

payments-are-net-made-or-maintenanee-is-not-perforffled, 

tit--At--the-end-ef-the-¼i8-day-peried,-the-½and½erd-may 

remeve-the-mobi¼e-home-from-the-¼ot--after--giving--5--days~ 
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written--netiee--oE--inten~--to-move-tfte-mobile-heme-and-may 

eharge-the-mobi¼e-home-owner-with-the-eosts-asseeiated--with 

the-meYeT 

NEW SECTION. Section 3. Codification instruction. 

[Seetiena SECTION 2 and-3] are IS intended to be codified as 

an integral part of Title 70, chapter 24, and the provisions 

of Title 70, chapter 24, apply to [seetiens SECTION 2 and 

3]. 

NEW SECTION. Section 4. Coordination instruction. If 

10 House Bill No. 422 is passed and approved, the reference in 

11 [section 2(3)] to 70-24-311 must be changed to the 

12 corresponding section in House Bill No. 422. 

-End-
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HOUSE BILL NO, 245 

INTRODUCED BY KADAS, WELDON, TUSS, 

STANFORD, BRANDEWIE, DOWELL, PETERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING FIVE 

EXCLUSIVE GROUNDS FOR LANDLORDS' TERMINATION OF RENTAL 

AGREEMENTS WITH TENANTS WHO OWN MOBILE HOMES OR RENT SPACE 

IN MOBILE HOME PARKS; AND AMENDING SECTION 70-24~103, MCA," 

WHEREAS, Montana residents currently face a housing 

crisis that includes a lack of affordable housing and a lack 

of available mobile home park spacesJ and 

WHEREAS, mobile homes are not NmobileN without 

substantial moving costs and THE POTENTIAL FOR substantial 

damage to the mobile homes; and 

WHEREAS, under 70-24-441 landlords of mobile home parks 

may, WITHOUT SUPPLYING A REASON, evict tenants who rent 

space in 11\0bile home parks for-any-reaeon~-and 

WHBRBa\87--■ebi¼e--home--owners--whe--ren~-in-mob½¼e-home 

parks-of~en-ha•e-¼itt¼e-or-no-eqtt¼ty-½n-the~r-mob¼¼e--ftomes; 

and 

WHEREAS, apon--ta¼¼are-to-pay-rent IF EVICTED UNFAIRLY, 

mobile home owners who rent space in mobile home parks may 

be forced to sell their mobile homes at a fraction of their 

costs and within an unreasonable amount of time (30 days 

~--,_ ....... ,_. 
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pursuant to 70-24-441) in order_ to mak~-renCa¼-paymeflCs 

COMPLY WITH THE EVICTION, 

THEREFORE, the Legislature of the State of Montana finds 

it necessary to define justifiable and reasonable grounds on 

which landlords may evict mobile home owners who rent space 

in mobile home parks. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-24-103, MCA, is amended to read: 

"70-24-103. General definitions. Subject to additional 

definitions contained in subsequent sections and unless the 

context otherwise requires, in this chapter the following 

definitions apply: 

(1) •Action• includes recoupment, counterclaim, setoff 

suit in equity, and any other proceeding in which rights are 

determined, including an action for possession. 

(2) •court" means the appropriate district court or the 

appropriate justice's court. 

(3) "Dwelling unit" means a structure or the part of a 

structure that is used as a home, residence, or sleeping 

place by a person who maintains a household or by two or 

more persons who mc1intain a common household. "Dwelling 

unit", in the case of a person who rents space in a mobile 

home park but does not rent the mobile home, means the space 

rented and not lht• mobile home itself. 

-2-
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(4) "Good faith" means honesty in fact in the conduct 

of the transaction concerned. 

( 5) "Landlord" means the owner, lessor, or sublessor 

of: 

ill the dwelling unit or the building of which it is a 

part ftftd _ 

(b) a mobile home park; or 

1£1 and--a¼so-means a manager of the premises who fails 

to disclose h¼s the managerial position. 

ill "Mobile home owner" means the owner of a 

manufactured mobile home dwelling unit entitled under a 

rental agreement to occupy a mobile home park space in a 

mobile home park. 

(7) RMobile home park" mean~ a trailer court as defined 

in 50-52-101. 

t6till •organization• includes a corporation, 

government, governmental subdivision or agency, business 

trust, estate, trust, partnership or association, two or 

more persons having a joint or common interest, and any 

other legal or commercial entity. 

t~t1!1 "OWner" means one or more persons, jointly or 

severally, in whom is vested all or part of: 

(a) the legal title to property; or 

(b) the beneficial ownership and a right to present use 

and enjoyment of the premises, including a mortgagee in 
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possession. 

t6t.1..!.Ql "Person" includes an individual or organization. 

t9ti!.!l "Premises" means a dwelling unit and the 

structure of which it is a part, the facilities and 

appurtenances therein in the structure, and the grounds, 

areas, and facilities held out for the use of tenants 

generally or promised for the use of a tenant. 

tHlt1!11 "Rent" means all payments to be made to the 

landlord under the rental agreement. 

f¼¼ti!ll "Rental agreement" means all agreements, 

written or oral, and valid rules adopted under 70-24-311 

embodying the terms and conditions concerning the use and 

occupancy of a dwelling unit and premises. 

t¼itil!l "Roomer 11 means a person occupying a dwelling 

unit that does not include a toilet, a bathtub or a shower, 

a refrigerator, a stove, or a kitchen sink, all of which are 

provided by the landlord and one or more of these facilities 

are used in common by occupants in the structure. 

t¼3ti!ll "Single family residence" means a structure 

maintained and used as a single dwelling unit. 

Notwithstanding that a dwelling unit shares one or more 

walls with another dwelling unit, it is a single family 

residence if it has direct access to a street or 

thoroughfare and shares neither heating facilities, hot 

water equipment, nor any other essential facility or service 
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with another dwelling unit. 

tr4tl!ll "Tenant" means a person entitled under a rental 

agreement to occupy a dwelling unit to the exclusion of 

others." 

NEW SECTION. Section 2. Mobile home parks grounds 

for teraination of rental agreeaent. (1) A landlord of a 

mobile home park may terminate a rental agreement only by 

following the procedure set forth in 70-24-422 and only for 

one or more of the following reasons: 

(a) nonpayment of rent OR LATE CHARGES, as provided in 

subsection (2): 

(b) violation of a mobile home park rule as provided in 

subsection (3); 

(C) disorderly conduct 8N-~HB-M8BtbB-H8MB-PIIRK-PRBMISBS 

that results in disruption of the rights of others to the 

peaceful enjoyment and use of the premises, ~ndangers other 

residents or mobile home park personnel, or causes 

substantial damage to the mobile home park premises; 

(d) conviction of the mobile home owner or a tenant of 

the mobile home owner of a violation 8N-~HB-M8B¼bB-H8MB-PIIRK 

PReM¼SBS of a federal or state law or local ordinance, WHEN 

THE VIOLATION IS DETRIMENTAL TO THE HEALTH, SAFETY, OR 

WELFARE OF OTHER RESIDENTS OR THE LANDLORD OF THE MOBILE 

HOME PARK_.. or the landlord's documentation by---a 

prepende~anee--of--the--e•±denee of a violation when-~hP. 
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•*o¼a~¼on-is-deer¼Menta¼-to-the-health,-safety7--or--wel£are 

ot--other--res¼dents-or-the-land¼ord-ef-the-mob¼¼e-home-park 

OF THE PROVISIONS OF TITLE 45, CHAPTER 9; or 

le) changes in the use of the land if the requirements 

of subsection 14) are met. 

(2) (a) A MOBILE HOME OWNER OR A TENANT OF A MOBILE 

HOME OWNER WHO FAILS TO PAY THE OVERDUE RENT AND LATE 

CHARGES WITHIN 15 DAYS OF RECEIVING NOTICE OF NONPAYMENT OF 

RENT, AS PROVIDED IN 70-24-422, IS SUBJECT TO TERMINATION 

PROCEDURES AS PROVIDED IN 70-24-422. 

ill A landlord of a mobile home park may terminate the 

rental agreement of a tenant who has received more than 

~hree TWO written notices of late rent payments within a 

12-month period. The notices are subject to the following 

conditions: 

(i) only one late RENT notice per month may be included 

when calculating the total of late notices within a 12-month 

period; 

(ii) iate--payment-er-nonpayment-ot-tees-or-late-ehargee 

msy-not-be-eonsidered-a-¼ate-rent-peyment ADDITIONAL CHARGES 

FOR LATE RENT PAYMENT MUST BE REASONABLE AND MUST BE PAID AS 

PHOVIDED lN SUBSECTION (2 )(A) UNLESS THE LANDLORD AND TENANT 

A_<,~~ QTHERWI SE: and 

(iii) a payment must b~ d.llributed first to delinquent 

renl payments, then to current rent pd.yments, and findlly to 

-b- IHI 24~ 
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fees, charges, or late fees. 

tbtfil On the date a tenant receives a third SECONO 

late rent payment notice within a 12-month period, the 

tenant is placed on probation for 6 months. If the tenant 

pays rent late at any time during the probationary period, 

the landlord may terminate the rental agreement AND THE 

PROVISIONS OF SUBSECTION (3)(C) ~~QUIRING A COMPLIANCE 

PERIOD DO NOT APPLY. 

(3) (a) A landlord of a mobile home park may tetminate 

the rental agreement of a tenant who has violated a mobile 

home park rule only if: 

(i) the rule 

nneonac¼onab¼e; AND 

is not ttnfa¼rT unreasonable,---or 

(ii) the rule was adopted in accordance with 70-24-3117~ 

tiiit-the--tenent--hed--et--¼eeet-68-days~-not¼ee-of-the 

rtt¼e-betore-the-e¼¼eged-•¼o¼et¼on-took-p¼eee7-and 

tivt-~fte-rtt¼e-v¼o¼et¼on-¼s-¼i~e¼y-to-eontinne--or--reenr 

and--the--een~¼ntt¼ng--•¼o¼at¼on--or--reenrrenee-won¼d-ha•e-a 

signif¼eant-ad•erae-impaet-on-the-mobi¼e-home--park--or--its 

residents~ 

(B) ALL RULES MUST BE WRITTEN AND MUST BE GIVEN TO ALL 

MOBILE HOME PARK RESIDENTS WHO RESIDE IN THE MOBILE HOME 

PARK ANO TO ALL NEW RESIDENTS UPON ARRIVAL. 

tbtfil ~ne--lendlord--sne¼¼--gi•e-the-mebile-home-owner 

and-a-tenant-of-tfte-■ebile-heae-ewner-written-not¼ee-of--tfte 
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a¼¼eged--ra½e--v¼o¼ation--and-a¼¼ow-the-mebi¼e-home-ewner-or 

the-tenant-of-the-mobi¼e-home-ovner-¼5-days-to--comp¼y--with 

the--ra¼e•--Af~er--¼S--days7--if-tfte-owner-or-tenant-haa-not 

eomplied-with-the--rtt¼e7--the--¼and¼ord--mey--terminete--the 

renta¼--agreement--parsaant-to NOTICE OF AND COMPLIANCE WITH 

NOTICE OF RULES VIOLATIONS MUST CONFORM WITH THE PROVISIONS 

OF 70-24-422, 

tet.lQl_ If a mobile home owner or a tenant of the mobile 

home owner WHO HAS COMPLIED WITH THE RULE WITHIN l.4 DAYS 

AFTER RECEIPT OF A NOTICE AS PROVIDED IN SUBSECTION (3)(8) 

has been given a written notice of an alleged violation of 

the same rule~ 

ill on three TWO or more occasions within a 12-month 

period AND IT IS SHOWN THAT THE MOBILE HOME OWNER OR TENANT 

OF THE MOBILE HOME OWNER HAS VIOLATED THAT RULE, written 

notice is not required FOR THE NEXT 6 MONTHS for a 

subsequent violation of the same rule and termination of the 

rental agreement may proceed under the guidelines of 

70-24-422 WITHOUT PROVIDING A 14-DAY COMPLIANCE PERIOD. Only 

one notice per month may be given. 

(II) AND IT IS SHOWN THAT THE MOBILE HOME OWNER OR 

TENANT HAS VIOLATED THAT RULE ON THREE OCCASIONS IN THE PAST 

12 MONTHS, TERMINATION OF THE RENTAL AGREEMENT MAY PROCEED 

UNDER THE PROVISIONS OF 70-24-422 WITHOUT PROVIDING A 14-DAY 

COMPLIANCE PERIOD. 
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(E) IF A MOBILE HOME OWNER OR TENANT OF THE MOBILE HOME 

OWNER HAS BEEN GIVEN TWO OR MORE WRITTEN NOTICES OF AN 

ALLEGED VIOLATION OF A RULE THAT WOULD HAVE A SIGNIFICANT 

ADVERSE IMPACT ON THE MOBILE HOME PARK OR ITS RESIDENTS 

WITHIN A 12-MONTH PERIOD AND IT IS SHOWN THAT THE MOBILE 

HOME OWNER OR TENANT OF THE MOBILE HOME OWNER HAS VIOLATED 

THE RULE, A WRITTEN NOTICE IS NOT REQUIRED FOR THE NEXT 6 

MONTHS FOR A SUBSEQUENT VIOLATION OF ANY RULE THAT WOULD 

HAVE A SIGNIFICANT ADVERSE IMPACT ON THE MOBILE HOME PARK OR 

ITS RESIDENTS AND THE RENTAL AGREEMENT MAY BE TERMINATED AS 

PROVIDED IN 70-24-422 WITHOUT PROVIDING A 14-DAY COMPLIANCE 

PERIOD. ONLY ONE NOTICE A MONTH MAY BE GIVEN. 

(F) IF A VIOLATION OF A RULE BY A MOBILE HOME OWNER OR 

TENANT OF A MOBILE HOME CREATES AN IMMEDIATE THREAT TO THE 

HEALTH AND SAFETY OF ANY RESIDENT OF THE MOBILE HOME PARK, 

THE RENTAL AGREEMENT WITH THE VIOLATOR MAY BE TERMINATED 

UNDER 70-24-422, IF THE VIOLATION HAS NOT BEEN REMEDIED, 24 

HOURS AFTER THE VIOLATOR RECEIVES NOTICE OF THE VIOLATION. 

(4) If a landlord plans to change the use of all or 

part of the land composing the mobile home park from mobile 

home lot rentals to some other use, each affected mobile 

home owner must receive notice from the landlord as follows: 

(a) The landlord shall give the mobile home owner and a 

tenant of the mobile home owner at least 15 days' written 

notice that the landlord will be appearing before a unit of 
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local government to request permits for a change of use of 

the mobile home park. 

(b) After all required permits requesting a change of 

use have been approved by the unit of local government, the 

landlord shall give the mobile home owner and a tenant of 

the mobile home owner 

termination of tenancy. If 

require local government 

6 months' written notice of 

the change of use does not 

permits, the landlord shall give 

the written notice at least 6 months prior to the change of 

use. In the notice, the landlord shall disclose and describe 

in detail the nature of the change of use. 

(c) Prior to entering a rental agreement during the 

6-month notice period referred to in subsection (4)(b), the 

landlord shall give each prospective mobile home owner and 

tenant of the mobile home owner written notice that the 

landlord is requesting a change in use before a unit of 

local government or that a change in use has been approved. 

tSt--A--teflant--may--chal¼enge--by--eettrt---act¼on---the 

terminatien--e~--a--rental-aqreement-ttnder-this-seetion.-~he 

eettrt-eha¼l-determine-i£-the-land¼erd--has--estab¼ished--any 

qrottnd--fer--terMination--ef--a--refltal-a9reement-ttnder-this 

section.--~erminatien--may--not--be--erdered--if--the--eottrt 

determines-that-th@-land¼ordis-conduet-ts-tn-retaiiatton-fer 

the-tenantis-eofldttet-with*n-the-meantng-of-~6-i4-43i~ 

NHW-S~~!!~~,--Section--3~-~enant's-T>ght-to-~eii--mobile--

-10- IIU 24~ 
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1 heffle---ttpoft--termination--ot--tenency•--t¼,--when--a--renta¼ 

2 a9ree■ent-ie-ter■ineted-pare~ant--te--t•eetion--if--for--eny 

3 reesen--other--than--nenpayaent-ef-rentT-a-aabi¼e-home-owner 

4 -y-ieeye-the-■obiie-h-e-in-the-park-for-ap-to-ti9-deys-for 

S the-pnrpese-eE-ee¼¼¼ng-the-mebi¼e-he•e7-Ne-ene-mey-reside-¼n 

6 the-mobtie-home-derin9-the-ti8-dey-periodT-The--111C>btie--home 

7 ovner--ia--responstbie--for--the--peyment-of-rent-dartng-the 

8 ii9-day-period-and-shait--inta¼n-the-MObiie-ho■e-spaeeT-The 

9 iendiord-has-e-iten-on-the-aobiie-h-e-to-the-e•tent--rentai 

10 payments-are-not--de-or--intenanee-is-not-performedT 

ll tit--At--the-end-of-the-ti8-day-periody-the-iendiord-mey 

12 remo•e-the-aobtie-home-from-the-iot--efter--9¼Yin9--5--daysi 

13 vritten--notiee--of--intent--to-aoye-the-mobiie-home-end--y 

14 eherge-the-mobiie-h-e-ovner-vtth-the-eosts-essoetated--wtth 

15 the-aoYeT 

16 NEW SECTION. Section 3. Codification instruction. 

17 [Seetions SECTION 2 end-3) ere IS intended to be codified as 

18 an integral part of Title 70, chapter 24, and the provisions 

19 of Title 70, chapter 24, apply to [seettons SECTION 2 and 

20 3). 

21 NEW SECTION. Section 4. Coordination instruction. If 

22 House Bill No. 422 is passed and approved, the reference in 

23 [section 2(3)) to 70-24-311 must be changed to the 

24 corresponding section in House Bill No. 422. 

-End-
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SENATE STAHDING COIIIUTTEE REPORT 

MR. PRESIDENT: 

Pagel of 3 
March 27, 1993 

We, your committee on Judiciary having had under consideration 
House Bill No. 245 (third ceading copy -- blue), respectfully 
report that House Bill No. 245 be amended as follows and as so 
amended be concurred in. 

Signed: ;/,'- tJ-'d6-Y"- -- -Senator Willia 11 1:1,, 111 .:'i , ___ ,...,_. i ,.,k ..... -

That such amendments read: 

1. Title, line S. 
Strike: "FIVE" 

2. Title, line 8. 
Strike: "AND" 
Strike: "SECTION" 
Insert: "SECTIONS" 
Following: "70-24-103" 
Insert: "AND 70-24-311" 
Following: "MCA" 
Insert: "; AND PROVIDING AN EFFECTIVE DATE" 

3. Page 5, lines 10 and 11. 
Following: "rent" on line 10 
Strike: "OR" 
Insert: 0 --;-n 
Following: "CHARGES," on line 10 
Strike: remainder of line 10 through "(2)" on line 11 
Insert: "or common area maintenance fees as established in the 

rental agreement" 

1. Page S, line 12. 
Following: line 11 
Insert: "(b) late payment of rent, late charges, or common area 

maintenance fees as established in the rental agreement 
three or more times within a 12-month period if written 
notice is given by the landlord after each failure to pay, 
as required by 70-24-422," 

Renumber: subsequent subsections 

S. Page 5, lines 12 and 13, 
Following: "rule" on line 12 
Strike: remainder of line 12 through 11 (3) 11 on line 13 
Insert: "that creates an immediate threat to the health and 

safety of any resident of the mobile home park if the 
violation has not been remedied 24 hours after the violator 

fu.C" Amd. Coord. 
_M Sec. of Senate 

\ >--J2Lo.c;,Q 
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is given written notice of the violation; 
(d) three or more violations within a 12-month period 

of any combination of one or more mobile home park rules, 
the violation of which would have a significant adverse 
impact on the mobile home park or its residents and which 
are so designated, 

(e) three or more violations within a 12-month period 
of the same rule; 

(f) three or more violations of 70-24-321(1) within a 
12-month period or any violation of 70-24-321(2)". 

Renumber: subsequent subsections 

6. Page 6, line 3. 
Strike: "or" 

7. Page 6, lines. 
Strike: "(4)" 
Insert "(2)" 
Follow ng: "met" 
Strike 11

.• 

Insert ": or" 

8. Page 6, line 6. 
Following: line 5 
Insert: "(j) a legitimate business reason of the landlord if the 

requirements of subsection (3) are met.• 

9. Page 6, line 6 through page 9, line 18. 
Strike: subsections (2) and (3) in their entirety 
Renumber: subsequent subsection 

10. Page 10, line 13. 
Strike: "(4)(b)" 
Insert: "(2)(b)" 

11. Page 10, line 25. 
Following: line 24 
Insert: "(3)(aJ A landlord may terminate the rental agreement of 

a mobile home owner or a tenant of a mobile home owner if 
the landlord, by the termination: 

(i) does not violate a provision of this section or 
any other state statute; and 

(ii) has a legitimate business reason. 
(b) A landlord shall give the mobile home owner or the 

tenant of a mobile home owner a minimum of 6 months' written 
notice of termination. 

(4) For purposes of calculating the total number of 
notices given within a 12-month period under subsection 

SENATE 
tU3l.'(~ 
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(l)(b), only one notice per violation per month may be 
included in the calculation.• 

12. Page ll, line 16. 
Following: line 15 
Insert: "Section 3. Section 70-24-311, MCA, is amended to read: 

"70-24-311. Landlord authorized to adopt rules. (1) A 
landlord may adopt a rule concerning the tenant's use and 
occupancy of the premises. A rule is enforceable against the 
tenant only if: 

(a) its purpose is to promote the convenience, safety, or 
welfare of the occupants in the premises, preserve the landlord's 
property from abusive use, or make a fair distribution of 
services and facilities held out for the tenants generally; 

(b) it is reasonably related to the purpose for which it is 
adopted; 

(c) it applies to all occupants in the premises in a fair 
manner; 

(d) it is sufficiently explicit in its prohibition, 
direction, or limitation of the tenant's conduct to fairly inform 
him of what he must or must not do to comply; 

(e) it is not for the purpose of evading the obligations of 
the landlord; and 

(f) the tenant has notice of it at the time he enters into 
the rental agreement or when it is adopted. 

(2) If a rule is adopted after a tenant enters into a 
rental agreement that works a substantial modification of his 
bargain, it is not valid until 7 days after notice to the tenant 
in the case of a week to week tenancy or 30 days' notice in the 
case of tenancies from month to month. 

3 A rule ado ted b a landlord of a mobile home rk must 
be in wr1t1ng an must be given to each mo 1le home owner or 
tenant of a mobile home owner residing 1n the mobile home park 
and to each new resident upon arr1va1.• 
Renumber: subsequent sections 

13. Page 11, lines 21 through 24. 
Strike: section 4 in its entirety 
Insert: "NEW SECTION. Sections. Effective date. (This act] is 

effective 30 days after passage and approval." 

-END-

691301SC.Sma 



SENATE COMMITTEE OF THE WHOLE AMENDMENT 

March 30, 1993 1:07 pm 

Mr. Chairman: I move to amend House Bill No. 245 (third reading 
cop blue). 

REJECT ti~ Signed: ----~+-k ..... ~--=--~-~______,,,.......,.--=--
/' Sena.f'or:ioim Harp 

That such amendments read: 

Amend the Senate standing committee report for the committee on 
Judiciary on House Bill No. 245 dated March 27, 1993, as follows: 

Amend amendment No. 5 
In first Insert, following "(d)" 
Strike: "three" 
Insert: "two" 
In first Insert, following "(e)'' 
Strike: "three" 
Insert: "two" 
In first Insert, following "(f)'' 
Strike: "three" 
Insert: "two" 

Amend amendment No. 11 
In first Insert, subsection (b), following "minimum of" 
Strike: 11 6 months'" 
Insert: "90 days'' 

-END-

SENATE 
JMc Amd. Coo rd. r711306CW.Sma 
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HOUSE BILL NO. 245 

INTRODUCED BY KADAS, WELDON, TOSS, 

STANFORD, BRANDEWIE, DOWELL, PETERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING PlYB 

EXCLUS! v~ ..;HuUNL>S ,'Oil LANDLORDS' TERMINATION OF RENTAL 

AGREEMENTS WITH TENANTS WHO OWN MOBILE HOMES OR RENT SPACE 

IN MOBILE HOME PARKS; ANB AMENDING sBe'l'I8N SECTIONS 

70-24-103 AND 70-24-311, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

WHEREAS, Montana residents currently face a housing 

crisis that includes a lack of affordable housing and a lack 

of available mobile home park spaces; and 

WHEREAS, mobile homes are not "mobile• without 

substantial moving costs and THE POTENTIAL FOR substantial 

damage to the mobile homes; and 

WHEREAS, under 70-24-441 landlords of mobile home parks 

may, WITHOUT SUPPLYING A REASON, evict tenants who rent 

space in mobile home parks fer-any-reaaeft~-and 

WHBRBAS,--meb¼¼e--heme--ewners--who--rent-in-mebi¼e-home 

par~e-otten-have-¼itt¼e-er-flo-eqaity-ift-~heir-mebi¼e--homes; 

and 

WHEREAS, ttpen--£a~lttre-te-pay-rent IF EVICTED UNFAIRLY, 

mobile home owners who rent space in mobile home parks may 

~-•••"'·''"' coun<,, 
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be forced to sell their mobile homes at a fraction of their 

costs and within an unreasonable amount of time (30 days 

pursuant to 70-24-441) in order to make-rental-payments 

COMPLY WITH THE EVICTION. 

THEREFORE, the Legislature of the State of Montana finds 

it necessary to define justifiable and reasonable grounds on 

which landlords may evict mobile home owners who rent space 

in mobile home parks. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-24-103, MCA, is amended to cead: 

"70-24-103. General definitions. Subject to additional 

definitions contained in subsequent sections and unless the 

context otherwise requires, in this chapter the following 

definitions apply: 

(1) "Action" includes recoupment, counterclaim, setoff 

suit in equity, and any other proceeding in which rights are 

determined, including an action for possession. 

(2) "Court" means the appropriate district court or the 

appropriate justice's court. 

(3) "Dwelling unit" means a structure or the part of a 

structure that is used as a home, residence, or sleeping 

place by a person who maintains a household or by two or 

more persons who maintain a common household. "Dwelling 

unit", in the case of a person who rents space in a mobile 

-2- HB 245 
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home park but does not rent the mobile home, means the· space 

rented and not the mobile home itself. 

(4) NGood faith" means honesty in fact in the conduct 

of the transaction concerned. 

( 5) "Landlord" means the owner, lessor, or sublessor 

of: 

1.!.l the dwelling unit or the building of which it is a 

part and ~ 
(b) a mobile home park; or 

1£1 aftd--a¼se-means a manager of the premises who fails 

to disclose h¼s the managerial position. 

ill 11 Mobile home O.!!:!l~r" means the owner of a 

manufactured mobile home dwelling unit entitled under a 

rental agreement to occupy a mobile home park space in a 

mobile home park. 

(7) "Mobile home par~•~ means a trailer court as defined 

in 50-52-101. 

t6till "Organization" includes a corporation, 

government, governmental subdivision or agency, business 

trust, estate, trust, partnership or association, two or 

more persons having a joint or coJ111Don interest, and any 

other legal or commercial entity. 

t~till "Owner" means one or more persons, jointly or 

severally, in whom is vested all or part of: 

(a) the legal title to property; or 
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(b) the beneficial ownership and a right to present use 

and enjoyment of the premises, including a mortgagee in 

possession. 

t8tl!.Ql. "Person" includes an individual or organization. 

t9ti!!l "Premises" meilns a dwelling unit and the 

structure of which it is a part, the facilities and 

appurtenances therein in the structure, and the grounds, 

areas, and facilities held out for the use of tenants 

generally or promised for the use of a tenant. 

t¼9tilll "Rent• means all payments to be made to the 

landlord under the rental agreement. 

t¼¼tl!.ll. "Rental agreement• means all agreements, 

written or oral, and valid rules adopted under 70-24-311 

embodying the terms and conditions concerning the use and 

occupancy of a dwelling unit and premises. 

t¼~ti!.!l "Roomer" means a person occupying a dwelling 

unit that does not include a toilet, a bathtub or a shower, 

a refrigerator, a stove, or a kitchen sink, all of which are 

provided by the landlord and one or more of these facilities 

are used in common by occupants in the structure. 

t¼3t.iill._ •single family residence" means a structure 

maintained and used as a single dwelling unit. 

Notwithstanding that a dwelling unit shares one or more 

walls with another dwelling unit, it is a single family 

residence if it has direct access to a street or 
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thoroughfare and shares neither heating facilities, hot 

water equipment, nor any other essential facility or service 

with another dwelling unit, 

t¼4t~ NTenant" means a person entitled under a rental 

agreement to occupy a dwelling unit to the exclusion of 

others." 

NEW SECTION, Section 2. IIObile hoae parks grounds 

for teraination of rental agreeaent. (l) A landlord of a 

mobile home park may terminate a rental agreement only by 

following the procedure set forth in 70-24-422 and only for 

one or more of the following reasons: 

(a) nonpayment of rent~ LATE CHARGES, as-pro•ided-in 

Sttbsectisn--t~t OR COMMON AREA MAINTENANCE FEES AS 

ESTABLISHED IN THE RENTAL AGREEMENT; 

(B) LATE PAYMENT OF RENT, LATE CHARGES, OR COMMON AREA 

MAINTENANCE FEES AS ESTABLISHED IN THE RENTAL AGREEMENT 

THREE OR MORE TIMES WITHIN A 12-MONTH PERIOD IF WRITTEN 

NOTICE IS GIVEN BY THE LANDLORD AFTER EACH FAILURE TO PAY, 

AS REQUIRED BY 70-24-422; 

tbtill violation of a mobile home park rule as-provided 

in--sttbsection--t~t THAT CREATES AN IMMEDIATE THREAT TO THE 

HEALTH AND SAFETY OF ANY RESIDENT OF THE MOBILE HOME PARK IF 

THE VIOLATION HAS NOT BEEN REMEDIED 24 HOURS AFTER THE 

VIOLATOR IS GIVEN WRITTEN NOTICE OF THE VIOLATION; 

l.Q1. ~HRBB TWO OR MORE VIOLATIONS WITHIN A 12-MONTH 
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PERIOD OF ANY COMBINATION OF ONE OR MORE MOBILE HOME PARK 

RULES, THE VIOLATION OF WHICH WOULD HAVE A SIGNIFICANT 

ADVERSE IMPACT ON THE MOBILE HOME PARK OR ITS RESIDENTS AND 

WHICH ARE SO DESIGNATED; 

(E) ~HRBB TWO OR MORE VIOLATIONS WITHIN~A~2-MONTH 

PERIOD OF THE SAME RULE; 

(F) ~HREB TWO OR MORE VIOLATIONS OF 70-24-321(1) WITHIN 

A 12-MONTH PERIOD OR ANY VIOLATION OF 70-24-321(2); 

tctfil disorderly conduct 0N--~HB--M8BfbB--H0ME--P~RH 

PREM¼SBS that results in disruption of the rights of others 

to the peaceful enjoyment and use of the premises, endangers 

other residents or mobile home park personnel, or causes 

substantial damage to the mobile home park premises; 

tdti!:!l conviction of the mobile home owner or a tenant 

of the mobile home owner of a violation 8N-~HB-M0BfbE-H8MB 

PARH-PRBM¼SBS of a federal or state law or local ordinanceL 

WHEN THE VIOLATION IS DETRIMENTAL TO THE HEALTH, SAFETY, OR 

WELFARE OF OTHER RESIDENTS OR THE LANDLORD OF THE MOBILE 

HOME PARK!. or the landlord's documentation by--a 

prependerance-ei--the--eyidenee of a violation when--the 

v½e¼ation--is--detrimenta¼-to-the-hea¼th,-ea£ety,-or-we¼£are 

or-other-res½dents-or-the-¼and¼ord-0£-the-mob½le--home--park 

OF THE PROVISIONS OF TITLE 45,__c:HAPTER ~. or 

tetfil changes in the use of the land if the 

requirements of subsection t4t ill are meto; OR 
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(J) A LEGITIMATE BUSINESS REASON OF THE LANDLORD IF THE 

REQUIREMENTS OF SUBSECTION (3) ARE MET, 

tit--tat-A-M8B¼&B-1181tB--etlNBR-eR-A--~B!iAN~--eP--A--M0B¼bE 

HeMB--8WNBR--IIH8--PA¼&S--'!'8--PA¥--~HB--0YBRBHB-RBN~-ANB-bA~B 

eHARSBS-Wt~HtN-¼5-BA¥S-eP-RBeB¼YtN6-N9'1'tee-eP-NeNPA¥ME~--8P 

RE~7--AS--PR8YfBBB--fN-~8-i4-4ii7-fS-SHBifEe~-'!'8-~RMfNA~f0N 

PR8eESl!RES-AS-Pll8YtBBB-tN-~8-i4-4iiT 

lli--A-¼and¼ord-of-a-mobi¼e-hame-par~-may-ter■inate--the 

renta¼--agree■ent--of--a--tenant--wllo-has-reeei¥ed-MOre-than 

t:hree ll'W8 writt:eft-ftet:iees-o~-¼at:e--rent--payaent:s--with¼n--a 

¼i-...,nth--periodT--'Plle--...,tiees-are-sttb;eet-to-the-fo¼¼owing 

eendi-t-¼ons-:-

tit--on¼y-one-¼ate REN~ notiee-per-aonth-may-be-ine¼aded 

when-ea¼ea¼atin9-the-tota¼-of-¼ate-netiees-within-a-¼i-month 

per-iod; 

tiit-¼ate-payment-or-nonpeyment-0£-£eea-or-¼ate--ehar9es 

may-net-be-eonsidered-a-¼ate-rent-payment ABB¼'l'teNA&-€HARSES 

PeR-&A~E-RBN'P-PA¥MBN~-MHS~-BB-REAS8NABbE-ANB-MBS~-BE-PAfB-AS 

PReYfBBB-tN-SBBSBE!'PteN-tittAt-BN&BSS-~HE-&ANB&eRB-ANB-~ENAN~ 

A8REB--8'1'HBRWtSB~-and 

tiiit-a--payaent--maat-be--attribated-first-to-de¼inqaent 

rent-payaenta7-then-te-earrent-rent-pay111enta7-and-fina¼¼y-to 

fees,--ehar9ea7-or-¼ate-£eea. 

ti>t.t,!tl.--8n-the-date-a-tenant--reeeiYes--a third SBeeNB 

i·at:e--rent:--payment-notiee--within--a--¼~-aont:h-period7-the 
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tenant-is-p¼aeed-on-prebation-£or-6-monthsT--tf--the--tenant 

pays--rent--¼ate-at-any-tiae-dnring-the-probatienary-periad7 

the-¼and¼ord--y-ter■inate--the--renta¼--a9reeaent ANB--'l'HB 

PR8YtSteNS--eP--SHBSBE!'PteN--t3ttet--RBelltRtN8--A--eeMP&tANeB 

PBRt8B-Be-li8'P--APPb¥.-

t3t--tat-A--¼and¼ord-o£-a-■obi¼e-heae-park-may-terminate 

the-reftea¼-a9reeaent-0£-a-tenant-who-has-•io¼ated--a--mobi¼e 

heme-park-ra¼e-on¼y-ifT 

tit--the---ra¼e---is---not ttn£air7 ttnrea■onab¼e7--er 

ttfteenseionab¼e; !!!_! 

tiit-the-ra¼e-vaa-adepted-in-aeeordanee-vith-~8-~4-3¼¼T~ 

tiiit-the-tenant-had-at-¼eaat-68--daysL--notiee--of--the 

ra¼e-be£ore-the-a¼¼eged-Yio¼atien-took-p¼aeeT-and 

ti•t-the--rtt¼e--•ie¼ation-ia-¼ike¼y-to-emttifttte-or-recar 

and-the-eontinttin9-¥io¼ation--or--recnrrenee--wett¼d--have--a 

signi£ieant--adverse--impeet--on-the-mebi¼e-heme-park-or-its 

residents. 

tBt--Abb-RH&BS-MHS~-BB-WR¼~~BN-ANB-MHS~-BB-BtYBN-'!'8--A&& 

M8BtbB--1181tB--PAR!E--RBStBB!ft'S--iill8-RBStBS-tN-fflB-M8BtbB-H8ME 

PARK-ANB-'1'8-Abb-NBW-REStBB!ft'S-HPeN-ARRfYAbT 

tbtffi ~he-¼and¼ord-aha¼¼-gi•e-the--■obi¼e--home--owner 

and--a-tenant-0£-the-11tObi¼e-hoae-owner-written-notiee-oE-the 

a¼¼e9ed-ra¼e-•io¼ation-and-a¼¼ew-the-1110bi¼e--hoae--owner--or 

the--tenant--e£-the-■ebi¼e-heme-owner-¼5-days-to-eomp¼y-with 

the-ra¼eT-AEter-¼5-dayay-if-the--owner--or--teftant--has--not 
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eemp¼ied--with--the--ru¼e7--the--¼and¼erd--may-terminate-the 

renta¼-agreement-puranant-te 110'l'lee-eP-ANB--eeMPhlANee--wtTH 

N8'1'1€H--8P-R8bBS-Vl8bATl8NS-M8ST-eeNP8RM-WITH-THB-PR8VfSl8NS 

8P-i'8-i!4-4i!i!, 

tet@--tf-a-mob±¼e-home-owner-or-a-tenant-0£-the-mobile 

heme-owner-WH8-HAS-€8MPblBB-Wf~H-THB--R0bB--W!THfN--½4--BA¥S 

APTBR--RB€B½PT--8P-A-N8'ftee-AS-PR8VfBBB-IN-S8BSBe~t8N-t3ttBt 

hae-been-given-a-wr¼tten-ftotiee-0£-an-a¼¼eged--v¼olation--0£ 

the-same-rtt¼e! 

f.!.t--on three 'fW8 or-more-oeeasions-within-a-¼i-month 

period ANB-f~-lS-SH8WN-~HAT-~HB-M8BlbB-H8MB-8WNBR-8R--TBNANT 

8P--THe--M8BfbB--H8MB--8WNBR-HAS-Vf8bA~BB-THAT-R0bB,-writteft 

notice--¼a--not--re~u¼red P8R--~HB--NBM~--6--M8NTHS for--a 

enbseqttent-vio¼at¼on-0£-the-eame-rtt¼e-and-term¼nation-of-the 

renta¼--a9reement--may--proeeed--ttnder--the--9tt¼de¼¼nes---0£ 

i'8-i!4-4i!i! WfTH8HT-PR8VfBfN6-A-¼4-BA¥-eeMPbfANeB-PBR½89.-8nly 

one-notiee-per-month-aay-be-g¼yen. 

ffft-ANB--fT--fS--SH8WN--~HA~--~HB--M8Bfb8-H8MB-8WNBR-8R 

TBNANT-HAS-Vl8bA~BB-THAT-R8bB-8N-'l'IIRBB-8€eASt8NS-fN-THB-PAST 

¼i!-M8NTHS,-TBRMtNA~l9N-9P-THB-RBNTAb-A6RBBMBNT--MA¥--PR&eBBB 

HNBBR-~HB-PR6VfSf8NS-8P-i'8-i!4-4i!i!-Wf~H96T-PR8VlBfN6-A-¼4-BAY 

€8MPbfANeB-PBRf8BT 

tBt--lP-A-M8BlbB-HeMB-8WNBR-eR-~BNAN~-eP-~HB-M8BtbB-H6MB 

8WNBR--HAS--BB@i--6lVBN--~8--8R--M8RB-WRtHBN-NSTfeHS-8P-AN 

AhhH6BB-Vf9hA~f9N-8P-A-R6bB-THA~-W86bB--HAVB--A--Sf6NfP½eAN~ 
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ABVBRSH--fMPAe~--8N--THB--M6BfbB--H8M8-PARK-8R-!TS-RBSfBBNTS 

Wl~HfN-A-¼i!-M9NTH-PBRf8B-ANB-fT-fS--SH8WN--THAT--~HE--M6BfbE 

H8MB--8WNBR--8R-TBNAll'i'-8P-~HH-M8BfbH-H8MB-8WNBR-HAS-Vf6bATEB 

THB-RHbB7-A-WRf~~BN-NeTfeB-!S-N8'P-RBeHfRBB-P8R--THB--NBHT--6 

M9N~HS--P8R--A--S6BSBeHENT--Vf8bATl8N-8P-ANY-R6bH-THA~-weHbB 

HAVB-A-Sf6NfPteAN~-ABVBRSB-fMPAeT-8N-THH-M9BlbB-H8ME-PARK-eR 

f~S-RBSIBBll'i'S-ANB-THE-RENTAh-ASRHEMENT-MAY-BB-TERHfNATBB--AS 

PR8VfBBB--fN-i'8-i!4-4i!i!-WlTH80~-PR9VfBfN6-A-i4-BAY-eeMPb!ANeH 

PBRf8B,-8NbY-8NB-N~teE-A-M8N~H-MAY-BB-6fVEN, 

fPt--fP-A-Vf8bA~f8N-8P-A-RHhB-BY-A-M8BfbH-H6ME-8WNBR--eR 

TBNAll'i'--eP--A-M8BfbB-H8MB-eRBATHS-AN-fMMBBfATB-THRBAT-~6-~HE 

HHAhTH-ANB-SAPET¥-8P-ANY-RBSfBBNT-BP-THB-M8BfhH--H8MB--PARKT 

THB--RHll'i'Ab--A8RBE!MBNT--Wf~H--THB-Vl8bAT8R-MA¥-BB-TBRM!NATBB 

HNBHR-i'8-i4-4ii!7-fP-THB-Vf8bA~f8N-HAS-N8'1'-BBBN-RBMHBfBB,--i!4 

H86RS-APTBR-THB-Vf9bAT8R-RBeetvES-N8Tfee-eP-THE-V!6bATf9N. 

t4till If a landlord plans to change the use of all or 

part of the land composing the mobile home park from mobile 

home lot rentals to some other use, each affected mobile 

home owner must receive notice from the landlord as follows: 

(a) The landlord shall give the mobile home owner and a 

tenant of the mobile home owner at least 15 days• written 

notice that the landlord will be appearing before a unit of 

local government to request permits for a change of use of 

the mobile home park. 

(b) After all required permits requesting a change of 
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use have been approved by the unit of local government, the 

landlord shall give the mobile home owner and a tenant of 

the mobile home owner 6 months' written notice of 

termination of tenancy. If the change of use does not 

require local government permits, the landlord shall give 

the written nvtlce at least 6 months prior to the change of 

use. In the notice, the landlord shall disclose and describe 

in detail the nature of the change of use. 

(c) Prior to entering a rental agreement during the 

6-month notice period referred to in subsection t4ttftt 

11ll.!U, the landlord shall give each prospective mobile home 

owner and tenant of the mobile home owner written notice 

that the landlord is requesting a change in use before a 

unit of local government or that a change in use has been 

approved. 

tSt--A---tenant---aay--ehe¼¼enge--by--conrt--aetion--the 

termiftat¼oft-ef-a-renta¼-agreement-nnaer--this--seet¼enT--~he 

eonrt--sha¼¼--determine--¼£-the-¼and¼ord-has-estab¼ished-any 

grottnd-£er-term¼nation-e£--a--rentai--agreement--ander--this 

seetionT--~era¼nation--aay--net--be--ordered--¼£--the--eoart 

detera¼nea-that-the-¼aftd¼ord~a-eondaet-ia-in-reta¼¼atien-ror 

the-tenant~s-condnet-with¼n-the-meaning-o£-~8-i4-4~¼T 

(3) (A) A LANDLORD MAY TERMINATE THE RENTAL AGREEMENT 

OF A MOBILE HOME OWNER OR A TENANT OF A MOBILE HOME OWNER IF 

THE LANDLORD< BY THE TERMINATION: 
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(I) DOES NOT VIOLATE A PROVISION 9F THIS ~~CTION OR ANY 

OTHER STATE STATUTE; AND 

(II) HAS A LEGITIMATE BUSINESS REASON, 

(B) A LANDLORD SHALL GIVE THE MOBILE HOME OWNER OR THE 

TENANT OF A MOBILE HOME OWNER A MINIMUM OF 6-lfflN~HS~ 90 

DAYS' WRITTEN NOTICE OF TERMINATION. 

(4) FOR PURPOSES OF CALCULATING THE TOTAL NUMBER OF 

NOTICES GIVEN WITHIN A 12-MONTH PERIOD UNDER SUBSECTION 

(l)(B), ONLY ONE NOTICE PER VIOLATION PER MONTH MAY BE 

INCLUDED IN THE CALCULATION. 

Nl!W-S~¼8NT--SectiGn 3~-'l'enant~s--r¼ght-te-atti-l90t>¼ie-­

hoae--upen--termift8:tien--e£--tenaney.--tlt--When--a---renta¼ 

agreement--ia--terminated--paranant--to--tseetion-it-£or-any 

reason-other-than-nonpayment-o£-rent7 -a--mobi¼e--home--owner 

may-¼eawe-the-aobi¼e-home-in-the-perk-ror-np-to-ii8-daya-£or 

the-pnrpc,se-e£-ae¼¼ing-the-■ob¼¼e-homeT-No-one--y-reside-in 

the--mob¼¼e--home-daring-the-¼~8-day-periodT-~he-mobite-home 

ewner-¼s-respens¼b¼e-£or-the--paymeftt--e£--rent--d~r¼ng--the 

¼~8-day-period-and-aha¼¼-maintain-the-■obi¼e-home-spaeeT-~he 

iand¼erd--ha9-a-¼¼en-en-the-mebi¼e-heae-te-the-e•tent-rental 

payments-are-not--de-or-.,..¼ntenanee-is-not-per£ormed~ 

fit--At-the-end-0£-the-¼i8-day-per¼od7-the-¼andterd--may 

re-•e--the--aobi¼e--home--£roa-the-tot-a£ter-giwing-5-daysi 

wr¼tten-notiee-of-¼ntent-to-■owe-the--■obite--home--and--may 

ehar9e--the-mobi¼e-heme-ewner-with-the-eests-aasee¼ated-w¼th 
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~he-meveT 

SECTION 3. SECTION 70-24-311, MCA, IS AMENDED TO READ: 

"70-24-311. Landlord authorized to adopt rules. (1) A 

landlord may adopt a rule concerning the tenant's use and 

occupancy of the premises. A rule is enforceable against the 

tenant only if: 

(a) its purpose is to promote the convenience, safety, 

or welfare of the occupants in the premises, preserve the 

landlord's property from abusive use, or make a fair 

distribution of services and facilities held out for the 

tenants generally; 

(bl it is reasonably related to the purpose for which 

it is adopted; 

(c) it applies to all occupants in the premises in a 

fair manner; 

(d) it is sufficiently explicit in its prohibition, 

direction, or limitation of the tenant 1 s conduct to fairly 

inform him of what he must or must not do to comply; 

(e) it is not for the purpose of evading the 

20 obligations of the landlord; and 

21 (f) the tenant has notice of it at the time he enters 

22 into the rental agreement or when it is adopted. 

23 (2) If a rule is adopted after a tenant enters into a 

24 rental agreement that works a substantial modification of 

25 his bargain, it is not valid until 7 days after notice to 
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the tenant in the case of a week to week tenancy or 30 days• 

notice in the case of tenancies from month to month. 

(3) A rule adopted by a landlord of a mobile home park 

must be in writing and must be given to each mobile home 

owner or tenant of a mobile home owner residing in the 

mobile home park and to each new resident upon arrival.• 

NEW SECTION. Section 4. Codification instruction. 

[Seetions SECTION 2 and-3] are IS intended to be codified as 

an integral part of Title 70, chapter 24, and the provisions 

of Title 70, chapter 24, apply to (sections SECTION 2 and 

3]. 

NBW-see~¼6N7--Section ~~-eeordinatiet1--inatrttetiet1T--¼£-­

Hcuse--B½¼¼-Noe-4ii-is-passed-and-appre•ed7-tfte-rererence-in 

tseetion--it3tt--to--i8-i4-3ll--must--be--ehanged---to---the 

ecrresponding-seeCieft-in-Heuse-Bi¼¼-Noe-4ii, 

NEW SECTION. SECTION 5. EFFECTIVE DATE, (THIS ACT] IS 

EFFECTIVE 30 DAYS AFTER PASSAGE AND APPROVAL. 

-End-
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