HOUSE BILL NO. 245
INTRODUCED BY KADAS, WELDON, TUSS,
STANFORD, BRANDEWIE, DOWELL, PETERSON
IN THE HOUSE

JANUARY 19, 1993 - INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY,

FIRST READING.

JANUARY 20, 1993 ON MOTION, REREFERRED TO COMMITTEE
ON BUSINESS & ECONCMIC DEVELOPMENT.
FEBRUARY 16, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 17, 1993 PRINTING REPORT.
FEBRUARY 18, 1993 SECOND READING, DO PASS AS AMENDED.
FEBRUARY 19, 1993 ENGROSSING REPORT,
FEBRUARY 20, 1993 THIRD READING, PASSED.

AYES, 78; NOES, 20.
FEBRUARY 22, 1653 TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 22, 1593 INTRODUCED AND REFERRED TO COMMITTEE
' ON BUSINESS & INDUSTRY.

FIRST READING.

FEBRUARY 23, 1593 ON MOTION, REREFERRED TOC COMMITTLE
ON JUDICIARY.

MARCH 27, 1993 ' COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 30, 1993 SECOND READING, CONCURRED IN AS
AMENDED,

MARCH 31, 1993 THIRD READING, CONCURRED IN.

AYES, 39; NOES, 10.

RETURNED TO HOUSE WITH AMENDMENTS.



APRIL 2,

APRIL 5,

1993

1993

IN THE HOUSE

SECOND READING, AMENDMENTS
CONCURRED IN.

THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTRODUCED BY

L A

A BILL FOR AN ACT ENTITLED: “AN ACT ESTABLISHING FIVE
EXCLUSIVE GROUNDS FOR LANDLORDS' TERMINATION OF RENTAL
AGREEMENTS WITH TENANTS WHO OWN MOBILE HOMES CR RENT SPACE

IN MOBILE HOME PARKS; AND AMENDING SECTION 70-24-103, MCA."

WHEREAS, Montana residents currently face a housing
crisis that includes a lack of affordable housing and a lack
of available mobile home park spaces; and

WHEREAS , mobile homes are not *mobile® without
substantial moving costs and substantial damage to the
mobile homes; and

WHEREAS, under 70-24-441 landlords of mobile home parks
may evict tenants who rent space in mobile home parka for
any reason; and

WHEREAS, mobile home owners who rent in mobile home
parks often have little or no equity in their mobile homes;
and

WHEREAS, upon failure to pay rent, mobile home owners
wha rent space in mobile home parks may be forced to sell
their mobile homes at a fraction of their costs and within
an unreasonable amount of time (30 days pursuant to

70-24-441) in order to make rental payments.
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LC 0339/01

THEREFORE, the Legislature of the State of Montana finds
it necessary to define justifiable and reasonable grounds on
which landlords may evict mobile home owners who rent space

in mobile home parksa.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 70-24-103, MCA, is amended to read:
*70—-24-103. General definitions. Subject to additional

definitions contained in subseguent sections and unless the

context otherwise requires, in this chapter the following
definitions apply:

{1} "Action"™ includes recoupment, counterclaim, setoff
suit in equity, and any other pfoceeding in which rights are
determined, including an action for possession.

{2) "Court" means the appropriate district court or the
appropriate justice's court. 7

{3) “Dwelling unit" means a structure or the part of a
structure that is used as a home, residence, or sleeping
place by a person who maintains a household or by two or
more persons who maintain a common household. "Dwelling
unit”, in the case of a person who rents space in a mobile
home park but does not rent the mobile home, means the space
rented and not the mobile home itself.

{4) "Good faith" means honesty in fact in the conduct

of the transaction concerned.

HB 295
INTRODUCED BILL
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{5} "Landlord” means the owner, lessor, or sublessor
of:
{a) the dwelling unit or the building of which it is a

part and

|ne

{b) a mobile hcme park; or

{c) and-alss-means a manager of the premises who fails
to disclose his the managerial position.

{6) "Mobile home owner"* means the owner of a

manufactured mobile home dwelling unit entitled under a

rental agreement to occupy a mobile home park space in a

mobile home park.

{7) "Mobile home park" means a trailer court as defined

in 50-52-101.

t63(8) “Organization® includes a - corporation,
government, governmental subdivision or agency, businesas
trust, eatate, trust, partnership or assoctation, two or
more persons having a 3joint or common interest, and any
other legal of commercial entity.

t¥3(9) *“Owner" means one Or mOre persons, jointlj or
severally, in whom is vested all or part of:

{a) the legal title to property; or

{b} the beneficial ownership and a right to present use
and enjoyment of the premises, including a mertgagee in
posseasion.

t83(10) "Person” includes an individual or organization.
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£94(l1) "Premises” means a dwelling unit and the
structure of which it is a part, the facilities and

appurtenances therein in the structure, and the grounds,

areas, and facilities held out for the use of tenants
generally or promised for the use of a tenant.

£183(12}) "Rent" means all payments to be made to the
landlord under the rental agreement.

tx*¥{13) "Rental agreement” means all agreements,
written or oral, and wvalid rules adopted under 70-24-311
embodying the terms and conditions concerhing the use and
occupancy of a dwelling unit and premises.

+321(14) "Roomer"” means a person occupying a dwelling
unit that does not include a toilet, a bathtub or a shower,
a refrigergtor, a stove, or a kitchen sink, all of which are
provided by the landlord and one or more of these facilities
are used in common by occupants in the structure.

+3334(15) "Single family residence"” means a structure
maintained and used as a single dwelling unit.
Notwithstanding that a dwelling unit shares one or more
walls with another dwelling urit, it is a single family
residence if it has direct access to a street or
thoroughfare and shares neither heating facilities, hot
water equipment, nor any other essential facility or service
with another dwelling unit.

t343{16) “Tenant® means a person entitled under a rental

_4-
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agreement to occupy a dwelling unit to the exclusion of

others.™

MEW SECTION. Section 2. mobile home parks -- grounds
for termination of rental agreement. (1) A 1landlord of a
mobile home -park may terminate a rental agreement only by
following the procedure set forth in 70-24-422 and only for
one or more of the following reasons:

{a) nonpayment of rent, as provided in subsection (2);

{b) wviclation of a mobile home park rule as provided in
subsection (3};

(c) disorderly conduct that results in disruption of
the rights of athers to the peaceful enjoyment and use of
the premises, endangers other residents or mobile home park
personnel, or causes substantial damage to the mobile home
park premises;

{d) conviction of the mobile home owner or a tenant of
the mobile home owner of a violation of a federal or state
law or local ordinance or the landlord's documentation by a
preponderance of the evidence of a violatioﬁ when the
violation is detrimental to the health, safety, or welfare
of other residents or the landlord of the mobile home park;
or

{e) changes in the use of the land if the requirements
of subsection (4) are met.

(2) (a) A landleord of a mobile home park may terminate

-5—

L T T I S

e 0 N o o

10
11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

LC 0339/01

the rental agreement of a tenant who has received mare than
three written notices of late rent payments within a
12-month period. The notices are subject to the following
conditions:

(i) only one late notice per month may be included when
calculating the total of late notices within a 12-month
period;

(il) late payment or nonpayment of fees or late charges
may not be considered a late rent payment; and

(iii) a payment must be attributed first to delinguent
rent payments, then to current rent‘payments, and finally to
fees, charges, or late fees,

(b) On the date a tenant receives a third late rent
payment notice within a 12-month period, the tenant is
Placed on probation for 6 months. If the tenant pays rent
late at any time during the probationary period, the
landlerd may terminate the rental agreement.

{3) (a) A landlord of a mobile home park may terminate
the rental agreement of a tenant who has violated a wmobile
home park rule only if:

{i) the rule is not

unfair, unreasonable, or

unconscionable;

(ii) the rule was adeopted in accordance with 70-24-311;
(1ii1) the tenant had at least 60 days' notice of the

rule before the alleged violation took place; and

-6-
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{iv) the rule violation is likely to continue or recur
and the continuing vioclation or recurrence would have a
significant adverse impact on the mobile home park or its
residents.

{b) The landlcrd shall give the mobile home owner and a
tenant of the mobile home owner written notice of the
alleged rule violation and allow the mobile home owner or
the tenant of the mobile home owner 15 days to coamply with
the rule. After 15 days, if the owner or tenant has not
complied with the rule, the 1landlord may terminate the
rental agreement pursuant to 70-24-422,

{c}) If a mobile home owner or a tenant of the mobile
home owner has been given a written notice of an alleged
vioclation of the same rule on three cr more occasions within
a 12-month period, written notice is not required for a
subsequent violation of the same rule and termination of the
rental agreement may proceed under the guidelines of
70-24-422. Only one notice per month may be given.

(4} I1f a landlord plans to change the use of all or
part of the land composing the mobile home park from mobile
home lot rentals to sasome other use, each affected mobile
home owner must receive notice from the landlord as follows:

(a) The landlord shall give the mobile home owner and a
tenant of the mobile home owner at least 15 days' written

notice that the landlord will be appearing before a unit of
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lecal government to reqguest permits for a change of use of
the mobile home park.

(b) After all required permits requesting a change of
use have been approved by the unit of local government, the
landlord shall give the mobile home owner and a tenant of
the mobile home owner & months' written notice of
termination of tenancy. If the change of wuse does not
require local government permits, the landlord shall give
the written notice at least 6 months prior toc the change of
use. In the notice, the landlerd shall disclose and describe
in detail the nature of the change of use.

(¢} Prior to entering a rental agreement during the
6-month notice period referred to in subsection (4)(b}, the
landlord shall give each prospective mobile home owner and
tenant of the mobile home owner written notice that the
landlord is requesting a change in use before a unit of
loéal government or that a change in use has been approved,

(5) A tenant may challenge by court action the
termination of a reantal agreement under this section. The
court shall determine if the landlord has established any
ground for termination of a rental agreement under this
section. Termination may not be ordered if the court
determines that the landlord's conduct is in retaliation for

the tenant's conduct within the meaning of 70-24-431.

NEW SECTION. Section 3. fTenant's right to sell mobile

_8-_
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home upon termination of tenancy. (1) When a rental
agreement is terminated pursuant to [section 2] for any
reason other than nonpayment of rent, a mobile home owner
may leave the mobile home in the park for up to 120 days for
the purpose of selling the mobile home. No one may reside in
the mobile home during the 120-day period. The mobile home
owner is feaponsible for the payment of rent during the
120-day period and shall maintain the mobile home space. The
landlord has a lien on the mobile home to the extent rental
payments are not made or maintenance is not performed.

{2) At the end of the 120-day period, the landloréd may
remove the mobile home from the lot after giving 5 days'
written notice of intent to move the mébile home and may
charge the mobile home owner with the costs associated with

the move,

NEW SECTION. Section 4. codification instruction.
[Sections 2 and 3] are intended to be codified as an
integral part of Title 70, chapter 24, and the provisions of

Title 70, chapter 24, apply to [sections 2 and 3]}.

NEW SECTION. Section 5. coordination Imstruction. If
__ Bill NRo. ___  [LCc 872]) is passed and approved, thé
reference in ([section 2(3)] to 70-24-311 must be changed to
the corresponding section in __ Bill No.____ [LC B872].

~End-
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 245
INTRODUCED BY KADAS, WELDON, TUSS,

STANFORD, BRANDEWIE, DOWELL, PETERSON

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING FIVE
EXCLUSIVE GROUNDS FOR LANDLORDS®' TERMINATION OF RENTAL
AGREEMENTS WITH TENANTS WHO OWN MOBILE HOMES OR RENT SPACE

IN MOBILE HOME PARKS; AND AMENDING SECTION 70-24-103, MCA."

WHEREAS, Montana residents currently face a housing
crisis that includes a lack of affordable housing and a lack
of available mobile home park spaces; and

WHEREAS, mobile homes  are not “mobile” without

substantial moving costs and THE POTENTIAL FOR substantial

damage to the mobile homes; and
WHEREAS, under 70-24-441 landlords of mobile home parks

may, WITHOQUT SUPPLYING A REASON, evict tenants who rent

gpace in mobile home parks fers-any-reassnr-and

WHHRBAS7--mobile--heme--owners--who——pent-in-mebilie-home
patks-ofeen-have-1ittie-or-no-equity-in-their-mobile-—homes;
and

WHEREAS, upon-—fatiure-to-pay-rent IF EVICTED UNFAIRLY,

mobile home owners who rent space in mobile home parks wmay
be forced to sell their mobile homes at a fraction of their

costs and within an unreasonable amount c¢f time (30 days
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HB 0245/02

pursuant to 70-24-441) in order tC make-rentai-payments

COMPLY WITH THE EVICTION.

THEREFORE, the Legislature of the State of Montana finds
it necessary to define justifiable and reascnable grounds on
which landlords may evict mobile home owners who rent space

in mobile home parks.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 70-24-103, MCA, is amended to read:

*"70-24-103. General definitions. Subject tc additional
definitions contained in subseguent sections and unless the
context otherwise requires, in this chapter the following
definitions apply: -

{l1) "Action" includes recoupment, counterclaim, setoff
suit in equity, and any other proceeding in which rights are
determined, including an action for possession.

{(2) "“Court™ means the appropriate district court or the
appropriate justice's court.

{3) "Dwelling unit"” means a structure or the part of a
structure that is used as a home, residence, or sleeping
place by a person who maintains a household or by two or
more persons who maintain a common household. “"Dwelling
unit™, in the case of a person who rents space in a mobile
home park but does not rent the mobile home, means the space

rented and not the mobile home itself.

-2- HB 245
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(4) "Good faith™ means honesty in fact in the conduct
of the transaction concerned,

(5) "Landlofd' means the owner, lessor, or sublessor
of:

{a) the dwelling unit or the building of which it is a

part amd

e

(b) a mobile home park; or

(c) and--aiss-means a manager of the premises who fails
to disclose his the managerial position.

[6) "Mobile home cowner" means the owner of a

manufactured mobile home dwelling unit entitled under a

rental agreement to occupy a mobile home park space in a

mobile home park.

{?7)  “Mobile home park" means a trailer court as defined

in 50-52-101.
+63(8) "Organization"

includes a corporation,
government, governmental subdivision or agency, business
trust, estate, trust, partnership or association, two or
more persons having a joint or common interest, and any
other legal or commercial entity.

t74(9) "Owner” means one or more perscons, jointly or
severally, in whom is vesated all or part of:

{a) the legal title to property; or

{b} the beneficial ownership and a right to present use

and enjoyment of the premises, including a mortgagee in

-3- : HB 245
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possession.
+83 (10} “"Person™ includes an individual or organization.
+9¥(11) “Premises" means a dwelling unit and the
atructure of which it is a part, the facilities and

appurtenances therein in the structure, and the grounds,

areas, and facilities held out Ffor the use of tenants
generally or promised for the use of a tenant.

+364(12) “Rent" means all payments to be made to the
landlord under the rental agreement.

+*%%(13) “Rental agreement™ means all agreements,
written or oral, and valid rules adopted under 70-24-311
embodying the terms and conditions concerning the use and
occupancy of a dwelling unit and premises.

t124(1i4) "Roomer™ means a person occupying a dwelling
unit that does not include a toilet, a bathtub or a shower,
a refrigerator, a stove, or a kitchen sink, all of which are
provided by the landlord and one or more of these facilities
are used in common by occupants in the structure.

+13%(15) "Single family residence” means a structure
maintained and used as a single dwelling unit.
Notwithstanding that a dwelling unit shares one or more
walls with another dwelling unit, it is a single family
residence if it has direct access to a street or
thoroughfare and shares neither heating facilities, hot

water equipment, nor any other essential facility or service

—4- HB 245
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with another dwelling unit.

t343(16) "Tenant" means a person entitled under a rental
agreement to occupy a dwelling unit to the exclusion of

others."

NEW SECTION. Section 2. mobile home parks -—- grounds
for termination of rental agreement. (1) A landlord of a
mobile home park may terminate a rental agreement only by
following the procedure set forth in 70-24-422 and only for
one or more of the following reasons:

(a) nonpayment of rent OR LATE CHARGES, as provided in

subsection (2):
(b} violation of a mobile home park rule as provided in
subsection (3);

{c) disorderly conduct ON THE MOBILE HOME PARK PREMISES

that results in disruption of the rights of others toc the
peaceful enjoyment and use of the premises, endangers other
regsidents or mobile home park personnel, or causes
substantial damage to the mobile home park premises;

(d)} conviction of the mobile home owner or a tenant of

the mobile home cwner of a violation ON THE MOBILE HOME PARK

PREMISES of a federal or state law or local ordinance, WHEN

THE VIOLATION IS DETRIMENTAL TO THE HEALTH, SAFETY, OR

WELFARE OF OTHER RESIDENTS OR THE LANDLORD OF THE MOBILE

HOME PARK, ar the landlord's documentation by a

preponderance of the evidence of a violation when-the

-5- HB 245
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viotarion-is-detrimentai-to-the-heatthy-safetyr--or--weifare
ef--other——residents-or-the-iandiard-of-che-mobite-home-park

OF THE PROVISIONS OF TITLE 45, CHAPTER 9; or

{e}) changes in the use of the land if the requirements
of subsection (4) are met.

(2) {(a) A MOBILE HOME OWNER OR A TENANT OF A MOBILE

EOME OWNER WHO FAILS TO PAY THE OVERDUE RENT AND LATE

CHARGES WITHIN 15 DAYS OF RECEIVING NOTICE OF NONPAYMENT OF

RENT, AS PROVIDED IN 70-24-422, 1S SUBJECT TO TERMINATION

PROCEDURES AS PROVIDED IN 70-24-422.

{(B) A landlord of a mobile home park may terminate the
rental agreement of a tenant whc has received more than
three THO written notices of late rent payments within a
12-month period. The notices are subject to the following
conditicns:

(i) only one late RENT notice per month may be included
when calculating the total of late notices within a l2-month
period;

(ii) tate--paymenc-or-nonpayment-of-fees-or-tate-charges

may-not-be-considered-a-tate-rent-payment ADDITIONAL CHARGES

FOR LATE RENT PAYMENT MUST BE REASONABLE AND MUST BE PAID AS

PROVIDED IN SUBSECTION {2){(A) UNLESS THE LANDLORD AND TENANT

AGREE OTHERWISE; and

(iii) a payment must be attributed first to delinguent

rent payments, then to current rent payments, and finally to

-6- HB 245
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fees, charges, or late fees.

tB¥(C) On the date a tenant receives a third SECOND
late rent payment notice within a 12-month period, the
tenant is placed on probation for 6 months. If the tenant
pays rent late at any time during the probaticnary period,
the - landlord may terminate the rental agreement AND THE

PROVISIONS OF SUBSECTION (3)(C) REQUIRING A COMPLIANCE

PERIOD DQ NOT APPLY.

{3) {a) A landlord of a mobile home park may terminate
the rental agreement of a tenant who has violated a mobile
home park rule only if:

(i) the rule is not unfairy unreasonabley—-—--or
uneconscionable; AND

(ii) the rule was adopted in accordance with 70-24-3117.

titty-the--tenane--had--at--least-66-days‘i-notice-cf-the
rute-before-the-altteged-viotaktion-eook-piace;-and

tivy-the-ruie-viotation-is-tikety-te-continue——~ar--reeur
and—-the--eontinuing--violation--or--recurrence-wouid-have-a
significant~adverse-impact-en-the-mebite-home--park——or-—its
residentss

{B) ALL ROULES MUST BE WRITTEN AND MUST BE GIVEN TO ALL

MOBILE HOME PARK RESIDENTS WHO RESIDE IN THE MOBILE HOME

PARK AND TO ALL NEW RESIDENTS UPON ARRIVAL.

tby{C)} Phe--iandiord--shaii--give-the-mobile-home-owner

and-a-tenant-ef-the-mabite-home-awner-written-notice-af-—-the

-7- HB 245
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altteged--rute--victation--and-atiow-the-mobite-home-owner-er
the-tenant~of-the-mobite-home-owner-i5-days-to--compity--with
the--rotes—~-After--15--daysar--if-the-owner-or-tenant-has-not
compiied-with-the--ruiey;——the--tandiord--may--terminate——the

rentai--agreement--pursuant—-te NOTICE OF AND COMPLIANCE WITH

NOTICE OF RULES VIOLATIONS MUST CONFORM WITH THE PROVISIONS

QF 70-24-422.
tey(D) If a mobile home owner or a tenant of the mobile

home owner WHO HAS COMPLIED WITH THE RULE WITHIN 14 DAYS

AFTER RECEIPT OF A NOTICE AS PROVIDED IN SUBSECTION (3)(B)

has been given a written notice of an alleged violation of
the same rule on three TWO or more occasions within a

12-month period AND IT IS SHOWN THAT THE MOBILE HOME OWNER

OR_TENANT OF THE MOBILE HOME OWNER HAS VIQLATED THAT RULE,

written notice is not required PFOR TEE NEXT 6 MONTHS for a

subsequent violation of the same rule and termination of the
rental agreement may proceed under the guidelines of

70-24-422 WITHOUT PROVIDING A 14-DAY COMPLIANCE PERIOD. Only

one notice per month may be given.

{E) IF A MOBILE HOME OWNER OR TENANT OF THE MOBILE HOME

OWNER HAS BEEN GIVEN TWO OR MORE WRITTEN NOTICES OF AN

ALLEGED VIOLATION OF A RULE THAT WOULD HAVE A SIGNIFPICANT

ADVERSE IMPACT ON THE MOBILE HOME PARK OR ITS RESIDENTS

WITHIN A 12-MONTH PERIOD AND IT IS SHOWN THAT THE MOBILE

HOME OWNER OR TENANT OF THE MOBILE HOME OWNER HAS VIOLATED

-8- HB 245



w o ~ W &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0245/02

THE RUOLE, A WRITTEN NOTICE IS NOT REQUIRED FOR THE NEXT 6

MONTHS FOR A SUBSEQUENT VIQOLATION OF ANY RULE THAT WOULD

HAVE A SIGNIFPICANT ADVERSE IMPACT ON THE MOBILE HOME PARK QR

ITS RESIDENTS AND THE RENTAL AGREEMENT MAY BE TERMINATED AS

PROVIDED 1IN 70-24-422 WITHOUT PROVIDING A 14-DAY COMPLIANCE

PERIOD. ONLY ONE NOTICE A MONTH MAY BE GIVEN.

(4) If a landlord plans to change the use of all or
part of the land composing the mobile home park from mobile
home lot rentals to some other use, each affected mobile
home cwner must receive notice from the landlord as follows:

(a) The landlord shall give the mobile home owner and a
tenant of the mobile home owner at least 15 days' written
notice that the landlord will be appearing before a unit of
local government to request permits for a change of use of
the mobile home park.

(b) After all required permits requesting a change of
use have been approved by the unit of local government, the
landlord shall give the mobile home owner and a tenant of
the mcobile home owner & months' written notice of
termipation of tenancy. If the change of use does not
require local government permits, the landlord shall give
the written notice at least 6 months prior to the change of
use. In the notice, the landlord shall disclose and describe
in detail the nature of the change of use.

{c}) Prior to entering a rental agreement during the

—9- HB 245
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6-month notice period referred to in subsection (4)(b), the
landlord shall give each prospective mobile home owner and
tenant of the mobile home owner written notice that the
landlord 1is requesting a change in use before a unit of
local government or that a change in use has been approved.
t5)-—-A--tenant--may--chatrienge--bpy--¢sure———action——-the
termination--sf--a--rental-agreement-under-this-section--The
eourt-shati-determine-if-the-tandtord--has--eatabiished--any
ground-—for——ternination-—of——a—-rentaijagreement—nnder—thia
sections--Permination--may--not--be--ordered--+f--the--eourt
determines-that~the-iandtordia-conduct-is—in-retatiation-for
the-tenant!s-conduct-within-the-meaning-of-78-24-431<
NEW-SEEPION:--Section-3-—Penantia-right-to-seti--mebile——
heme-—-upen--terminacion--of--tenaneyz--tt3--When-——a—-rentai
agreement-is-terminated-pursuant--to--{section--2}--for—-any
reason-—other--than——-nenpayment-of-renty-a-mobite-home—-owner
may-teave-the-mobite-home-in-the-park-for-up-te-120-days-£for
the-purpose-of-seiting-the-mobilte-homer-Ko-one-may-reside-in
the-mobite-home-during-the-126-day-periodr-Phe--mobite--home
owner--in--responsibie--for--the--payment-of-rent-during-the
126 -day-pertod-and-shaii-marntain-the-mobile-home-apaces-Fhe
tandiord-has-a-tien-on-the-mobile-home-to-the-extent—-rentat
payments-are-net-made-er-maintenance-is-not-performeds
t2f--At-—che-end-ef-the-128-day-pertodr-the-Tanditord-may

remove-the-mobiie-home-from-the-tot--afeter--gitving—-S5--dayst

~10- HB 245



&

@ ~N oW\

10
11
12

HB 0245/02

written—-netice-~of--inktene-—to-move-the-mobilte-home-and-may
charge-the-mobite-home-owner—-with-the-costs-associated-—with
the-moves

NEW SECTION. Section 3. codification instruction.
[Seetions SECTION 2 and-3) are 15 intended to be codified as
an integral part of Title 70, chapter 24, and the provisions
of Title 70, chapter 24, apply to [sectiens SECTION 2 and
3.

NEW SECTION. Section 4. Coordination instruction. If
House Bill No., 422 is pagsed and approved, the reference in
[{section 2(3}] to 70-24-311 must be changed to the
correaponding section in Bouse Bill No. 422,

-End-

-11- HB 245



53rd Legislature

[

o ® 9~ o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0245/03

HOUSE BILL NO. 245
INTRODUCED BY KADAS, WELDON, TUSS,
STANFORD, BRANDEWIE, DOWELL, PETERSON
A BILL FOR AN ACT ENTITLED: *AN ACT ESTABLISHING FIVE
EXCLUSIVE GROUNDS FOR LANDLORDS' TERMINATION OF RENTAL
AGREEMENTS WITH TENANTS WHO OWN MOBILE HOMES OR RENT SPACE

IN MOBILE HOME PARKS; AND AMENDING SECTION 70-24~103, MCA."

WHEREAS, Montana residents currently face a hcusing
ecrisis that includes a lack of affordable housing and a lack
of available mobile home park spaces; and
' WHEREAS , mobile homes are not “mobile* without

substantial moving costs and THE POTENTIAL FOR substantial

damage to the mobile homes; and
WHEREAS, under 70-24-441 landlords of mobile home parks

may, WITHOUT SUPPLYING A REASON, evict tenants who rent

space in mobile home parks for-any-reason;-and

HHBRBA91-—nabiie--hene--owners--vhe-—rent—én-nobile-hame
pnrhs—oEten—have'iittie-or-na—equity-in-their-mebiie--hames:
and

WHEREAS, upen--fatiure-to-pay-rent IF EVICTED UNFAIRLY,

mobile home owners who rent space in mobile home parks may
be forced to sell their mobile homes at a fraction of their

costs and within an unreagonable amount of time (30 days
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pursuant to 70-24-441) in order to make-rental-paymenta

" COMPLY WITH THE EVICTION.

THEREFORE, the Legislature of the State of Montana finds
it necessary to define justifiable and reasonable grounds on
which landlords may evict mobile home owners who rent space
in mobile home parks.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 70-24-103, MCA, is amended to read:
"70-24-103. General definitions. Subject to additional

definitions contained in subsequent sections and unless the

context otherwise requirea, in this chapter the following
definitions apply:

(1) *“Action" includes recoupment, counterclaim, setoff
suit in equity, and any other proceeding in which rights are
determined, including an action for possession.

{2) "Court" means the appropriate district court or the
appropriate justice's court.

{(3) “Dwelling unit" means a structure or the part of a
structure that is used as a home, residence, or sleeping
place by a person who maintains a household or by two or
more persons who maintain a common household. “"Dwelling
unit”, in the case of a person who rents space in a mobile
home park but does not rent the mobile home, means the space
rented and not the mobile home itself.

~2- 245

HB
THIRD READING

A5 AMENDED



© @ ~ W

10

12
13
14
15
16
17
18
19
20
21
22
22
24

25

HB 024%/01

{4) "Good faith"™ means honesty in fact in the conduct
of the transaction concerned.

(5) "Landlord" means the owner, lessor, or sublessor
of:

(a) the dwelling unit or the building of which it is a
part and ;

{b) a mobile home_ park; or

(c) and--aiso-means a manager cof the premises who fails

to disclose his the managerial position.

{6) "Mobile home owner"™ means the owner of a

manufactured mobile home dwelling unit entitled under a

rental agreement to occupy a mobile home park space in _a

mobile home park.

{7) "Mobile home park" means a trailer court as defined
in 50-52-101. '

t6¥(8) “Organization® incliudes a corporation,
government, governmental subdivision or agency, business
trust, estate, trust, partnership or association, two or
more persons having a joint or common interest, and any
other legal or commercial entity.

€¢#y(9) "Owner" means one or more persons, jointly or
severally, in whom ia‘vested all or part of:

(a) the legal title to property; or

(b) the beneficial ownership and a right tc present use

and enjoyment of the premises, including a mortgagee in

~3- HB 245

@D - >

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB (245703

possession.
t83(10) "Person" includes an individual or organization.
t93{11} "Premises” means a dwelling unit and the
Structure of which it is a part, the facilities and

appurtenances therein in the structure, and the grounds,

areas, and facilities held out for the use of tenants
generally or promised for the use of a tenant.

t363(12) "Rent" means all payments to be made to the
landlord under the rental agreement.

+3:+4(13) "Rental agreement" means all agreements,
written or oral, and valid rules adopted under 70-24-311
embodying the terms and conditions concerning the use and
cccupancy of a dwelling unit and premiﬁes.

t123(14) "Roomer" means a person oOccupying a dwelling
unit that does not include a toilet, a bathtub or a shower,
a refrigerator, a stove, or a kitchen sink, all of which are
provided by the landlord and one or more of these facilities
are used in common by occupants in the structure.

t33}(15) "single family residence” means a structure
maintained and used as a single dwelling unit.
Notwithstanding that a dwelling wunit shares one or more
walls with another dwelling unit, it is a single family
residence if it has direct access to a street or
thoroughfare and shares neither heating facilities, hot

water equipment, nor any other essential facility or service

-3- ' HB 245
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with another dwelling unit.

t¥4¥(16) “"Tenant" means a person entitled under a rental
agreement to occupy a dwelling unit to the exclusion of
others."”

NEW SECTION. Section 2. Mobile home parks -- grounds
for termination of rental agreement. (1) A landlord of a
mobile home park may terminate a rental agreement only by
following the procedure set forth in 70-24-422 and only for
one or more of the following reasonsa:

{a) nonpayment of rent OR LATE CHARGES, as provided in

subsection (2);
{b) violation of a mobile home park rule as provided in
subsection (3);

{c) disorderly conduct ON-PHE-MOBEEE-HOMB-PARK-PREMISRES

that results in disruption of the rights of others to the
peaceful enjoyment and use of the premises, endangers other
residents or mobile home park personnel, o©or CcCauses
substantial damage to the mobile home park premises;

{(d) conviction of the mobile home owner or a tenant of

the mobile home owner of a violation ON-PHE-MOBhE-HOME-PARK

PREMISES of a federal or state law or local ordinance, WHEN

THE VIOLATION 1S DETRIMENTAL TO THE HEALTH, SAFETY, OR

WELFARE OF - OTHER RESIDENTS OR_THE LANDLORD OF THE MOBILE

HOME PARK, or the landlord's documentation by---a

preponderance--of--the--evidenee of a violation when-the

-5 HB 244
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vietation-is-detrimentai-to-the-heatthy-safety;——or--weifare
of—-other--reaidents-ar-the-landiard-of-the-mabite—heme-park

OF THE PROVISIONS OF TITLE 45, CHAPTER 9; or

{e}) changes in the use of the land if the requirements

of subsection (4) are met.

{2y (a) A_ MOBILE HOME OWNER OR A TENANT OF A MOBILE

HOME OWNER WHO FAILS TO PAY THE OVERDUE RENT AND LATE

CHARGES WITHIN 15 DAYS OF RECEIVING NOTICE OF NONPAYMENT OF

RENT, AS PROVIDED IN 70-24-422, 1S SUBJECT TC TERMINATION

PROCEDURES AS PROVIDED IN 70-24-422,

{B) A landlord of a mebile home park may terminate the
rental agreement of a tenant who has received more than
three TWO written notices of late rent payments within a
12-month period. The notices are subject to the following
conditions:

(i) only one late RENT notice per month may be included

when calculating the total of late notices within a 12-month

period;

(ii} iate--payment-or-nonpayment-of-fees-sr-iate-charges

may-not-be-censidered-a-iate-rent-payment ADDITIONAL CHARGES

FOR LATE RENT PAYMENT MUST BE REASONABLE AND MUST BE PAID AS

PROVIDED LN SUBSECTION (2)(A) UNLESS THE LANDLQORD AND TENANT

AGREE OTHERWISE: and
{iii} a payment must be altributed first to delinquent

rent payments, then to current rent payments, and finally Lo

-6- HH 2495
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fees, charges. or late fees.

tb3{C) On the date a tenant receives a third SECOND
late rent payment notice within a 12-month period, the
tenant is placed on probation for 6 months. If tﬂe tenant
pays zenf late at any time during the probationary period,
the landloré may terminate the rental agreement AND THE

PROVISIONS OF SUBSECTION (3)(C) REQUIRING A COMPLIANCE

PERIOD DO NOT APPLY.

{3) (a) A landlord of a mobile home park may terminate
the rental agreement of a tenant who has violated a mobile
home park rule only if:

{i) the rule is not unfairy unreasonabley—---or
unconacionabie; AND

{ii) the rule was adopted in accordancé with 70-24-3117,

fiii}~the-—eenant--had--at--&euat-GB—days*—notice—of—the
rule-before-the-aiteged-viotation-cock-piaces-and

tivi-the-rute-viotation-is-tikety-to-continue—-or--recur
and--the——continuing-—-viotatien-——or--recurrence-wouid-have-a
signiiécaat—aéverse—impuct—on—the—mcbile~home——park——or~~its
restdentss

(B} ALL RULES MUST BE WRITTEN AND MUST BE GIVEN TO ALL

MOBILE HOME PARK RESIDENTS WHO RESIDE IN THE MOBILE HOME

PARK AND TC ALL NEW RESIDENTS UPON ARRIVAL.

tby(C) Phe--tandiord—-shail--give—the-mebite—home-owner

nnd-n-tenant-ef-the-aohi}e—hone—ouner—uritten—notiee—ef--the

- HB 245
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atieged--rule--viotation--and-atiow-the-mobiie-home-owner-or
the-tenant-of-the-mobiite-home-owner—i5-days-to--compiy--with
the--rnies--After--15--days;—-if-the-owner-or-tenant-has—-not
compiied-with—the—-ruier-—the-—iandiord——may—~te§minate——the

rentat--agreement--pursuant-+o NOTICE OF AND COMPLIANCE WITH

NOTICE OF RULES VIOLATIONS MUST CONFORM WITH THE PROVISIONS

OF 70-24-422,
te}(D) If a mobile home owner or a tenant of the mobile

home owner WHO HAS COMPLIED WITH THE RULE WITHIN 14 DAYS

AFTER RECEIPT OF A NOTICE AS PROVIDED IN SUBSECTION {3}(B)

has been given a written notice of an alleged viclation of
the same rule:
{I) on three TWO or more occasions within a 12-month

period AND IT IS SHOWN THAT THE MOBILE HOME OWNER OR TENANT

OF THE MOBILE HOME OWNER HAS VIOLATED THAT RULE, written

notice is not required FOR THE NEXT 6 MONTHS for a

subsequent vioclation of the same rule and termination of the
rental agreement may proceed under the guidelines of

70-24-422 WITHOUT PROVIDING A 14-DAY COMPLIANCE PERIOD. Only

one notice per month may be given.

(IX) AND IT 1S5 SHOWN THAT THE MOBILE HOME OWNER OR

TENANT HAS VIOLATED THAT RULE ON THREE OCCASIONS 1IN THE PAST

12 MONTHS, TERMINATION OF THE RENTAL AGREEMENT MAY PROCEED

UNDER THE PROVISIONS OF 70-24-422 WITHOUT PROVIDING A 14-DAY
COMPLIANCE PERIOD.

-g- HB 245
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{E}) IF A MOBILE HOME OWNER OR TENANT OF THE MOBILE HOME

OWNER HAS BEEN GIVEN TWO OR MORE WRITTEN NOTICES OF AN

ALLEGED VIOLATION OF A RULE THAT WOULD HAVE A SIGNIFICANT

ADVERSE IMPACT ON THE MOBILE HOME PARK OR ITS RESIDENTS

WITHIN A 12-MONTH PERIOD AND IT IS SHOWN THAT THE MOBILE

HOME OWNER OR TENANT OF THE MOBILE HOME OWNER HAS VIOLATED

THE RULE, A WRITTEN NOTICE IS5 NOT REQUIRED FOR THE NEXT 6

MONTHS FOR A SUBSEQUENT VIOLATION OF ANY ROLE THAT WOULD

HAVE A SIGNIFICANT ADVERSE IMPACT ON THE MOBILE HOME PARK OR

ITS RESIDENTS AND THE RENTAL AGREEMENT MAY BE TERMINATED AS

PROVIDED IN 70-24-422 WITHOUT PROVIDING A 14-DAY COMELIANCE

PERIOD. ONLY ONE NOTICE A MONTH MAY BE GIVEN.

{F} IF A VIOLATION OF A RULE BY A MOBILE HOME OWNER OR

TENANT OF A MOBILE HOME CREATES AN IMMEDIATE THREAT TO THE

HEALTH AND SAFETY OF ANY RESIDENT OF THE MOBILE HOME PARK,

THE RENTAL AGREEMENT WITH THE VIOLATOR MAY BE TERMINATED

UNDER _70-24-422, IF THE VIOLATION HAS NOT BEEN REMEDIED, 24

HOURS AFTER THE VIOLATOR RECEIVES NOTICE OF THE VIOLATION.

{4) If a landlord plans to change the use of all or
part of the land composing the mobile home park from mobile
home lot rentals to some other use, each affected mobile
home owner must receive notice from the landlord as follows:

{a) The landlord shall give the mobile home owner and a
tenant of the mobile home owner at least 15 days' written

notice that the landlord will be appearing before a unit of
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local government to request permits for a change of use of
the mobile home park.

(b) After all required permits requesting a change of
use have been approved by the unit of local government, the
landlord shall give the mobile home owner and a tenant of
the mobile home owner 6 months' written notice of
termination of tenancy. If the change of use does not
require 1local government permits, the landlord shall give
the written notice at least 6 months prior to the change of
use. In the notice, the landlord shall disclose and describe
in detail the nature of the change of use.

(c) Prior to entering a rental agreement during the
6-month notice period referred to in subsection (4)(b), the
landlord shall give each prospective maobile hcme owner and
tenant of the mobile home owner written notice that the
landlord is requesting a change in use before a unit of
local government or that a change in use has been approved.

fS}——ﬁ——tenane——mar--chuiienge—-by——court——-aetion~—~the
eermination--ef——a-—rentai-agreemene-under-ehis-section:—?he
court-ahaii-determine~i§-the—inndierd--ha:-—estnbiished——nny
gronnd—wfor——tefménation——of-—n—-renta%—agreement-under-this
sectionr—~?erminution--may——not-—be--erdered——ifv-the——court
determines—that-the—iandiord*a—coﬂduct—is~in-retaiintian-for
the—tenant*s—conduct—within—the-menning—of—?6—24—43i:

NHH—Sggng§3~-Sectkmw‘Sr—Tenantis-fight—toasﬂii——mcbiie——

-10- HB 24%
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home---upon--termination--of--tenaneyr--ti)--when--a--rentad
agrecment-ia-terminated-pursuant--to--faectian--2{--for--any
reason--othes--than--nenpayment-of-renty-a-mobiie-home~owner
may-ieave-the-mobiie-home-tn-the-park-for-up-to-120-daysa-£for
the-purpose-of-seiiing-the-mobiie-homes-No-one-may-reaide—in
the-mobile-home-during-the-i20-day-period:-Phe--mobite--home
owner-—ts-—reaponstbie--for--the--payment-of-rent-during-the
320-day-period-and-shati-matntain-the-mobile-heme-space--Fhe
}andiord-has-a-iien-on-the-mobilte-home-to-the-extent—-rentai
payments—are-not-made-or-maintenance-is-noe-performeds
f21——&&--the*end-of-theviEﬂ-day-periedy~the—tcndiogd-nay
remove-the-mobiie-home-from~the-itot--after--giving--5--dayst
written——netice--of-—intent--to-move-the-nobiie-home-and-may
charge—-the-mobile-home-owner-with-the-costs-assseciated--with

the-naver

NEW SECTION. Section 3. cCodification instruction.
[Sections SECTION 2 and-3) are IS intended to be codified as
an integral part of Title 70, chapter 24, and the provisions
of Title 70, chapter 24, apply to [seetions SECTION 2 and
3].

NEW SECTION. Section 4. Coordination instruction. If
House Bill No. 422 is passed and approved, the reference in
[section 2(3)]} te 70-24-311 must be c¢hanged to the
corresponding section in House Bill No. 422.

~-End-~
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SENATE STANDING COMMITTEE REPORT

Page 1 of 3
March 27, 1593

MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
House Bill No. 245 (third reading copy —— blue), respectfully
report that House Bill No. 245 be amended as follows and as so
amended be concurred in.

That such amendments read:

l. Title, line 5.
Strike: "FIVE"

2. Title, line 8.

Strike: "AND"

Strike: "SECTION"

Insert: “SECTIONS"

Following: "70-24-103"

Insert: "AND 70-24-311"

Pollowing: "MCA"

Insert: "; AND PROVIDING AN EFFECTIVE DATE"

3. Page 5, lines 10 and 11.

Pollowing: "rent" on line 10

Strike: "OR"

Insert: ",

Pollowing: “CHARGES," on line 10

Strike: remaxnaer of line 10 through "{(2)" on line 11

Insert: "or commcn area maintenance fees as established in the
rental agreement"

4. Page 5, line 12.

Folleowing: line 11

Insert: "{b) late payment of rent, late charges, or common area
maintenance fees as established in the rental agreement
three or more times within a 12-month period if written
notice is given by the landlord after each failure to pay,
as required by 70-24-422;*

Renumber: subsequent subsections

5. Page 5, lines 12 and 13.

Following: "rule"™ on line 12

Strike; remainder of line 12 through "(3)" on line 13

Insert: "that creates an immediate threat to the health and
safety of any resident of the mobile home park if the
vioclation has not been remedied 24 hours after the violator

< Amd. Coord. >
Sec. of Senate Senator Carrying BIll 691301SC.Sma

Page 2 of 3
March 27, 1983

is given written notice of the violation;

t{d) three or more violations within a 12-month petiod
of any combination of one or more mobile home park rules,
the violation of which would have a significant adverse
impact on the mobile home park or its residents and which
are so designated:

{(e) three or more vioclations within a 12-month period
of the same rule;

{£) three or more violations of 70-24-321(1) within a
12-month period or any viclation of 70-24-321(2)"°
Renumber: subseguent subsections

6. Page 6, line 3,
Strike: "or"

?. Page 6, line 5.
Strike: "(4)"
Insert: "(2)"
Follcwxng- "met"
Strike: "."
Insert: "; or"

8. Page 6, line 6.

Following: line 5

Insert: "(j} a legitimate business reason of the landlord if the
regquirements of subsection (3) are met.”

9, Page 6, line 6 through page 9, line 18.
Strike: subsectxons (2) and (3} in their entirety
Renumber: subsequent subsection

10. Page 10, line 13.
Strike: "(4)(b)"
Insert: "(2)(b)"

11. Page 10, line 25.

Following: line 24

Insert: "{3){a) A landlord may terminate the rental agreement of
a mobile home owner or a tenant of a mobile home owner if
the landlord, by the termination:

{i) does not violate a provision of this section or
any other state statute; and

{ii) has a legitimate business reason.

{b) A landlord shall give the mobile home owner or the
tenant of a mobile home owner a minimum of 6 months' written
notice of termination.

(4) For purposes of calculating the total number of
notices given within a 12-month period under subsection

 SENATE
HB2YS"



Page 3 of 3
March 27, 1993

{1){b), only one notice per violation per month may be
included in the calculation.”

12. page 11, line 16.
Pollowing: line 1§
Insert: "Section 3. Section 70-24-311, MCA, is amended to read:

“70-24-311. Landlord authorized to adopt rules. (1) A
landlord may adopt a rule concerning the tenant's use and
occupancy of the premises. A rule is enforceable against the
teénant only if:

{(a) its purpose is to promote the convenience, safety, or
welfare of the occupants in the premises, preserve the landlord's
property from abusive use, or make a fair distribution of
services and facilities held out for the tenants generally;

{b) it is reasonably related to the purpose for which it is
adopted;

{c) it applies to all occupants in the premises in a fair
manner;

{d) it is sufficiently explicit in its prohibition,
direction, or limitation of the tenant's conduct to fairly inform
him of what he must or must not do to comply:

{e) it is not for the purpose of evading the obligations of
the landlord; and

{£) the tenant has notice of it at the time he enters into
the rental agreement or when it is adopted.

(2 If a rule is adopted after a tenant enters into a
rental agreement that works a substantial modification of his
bargain, it is not valid until 7 days after notice to the tenant
in the case of a week to week tenancy or 30 days' notice in the
case of tenancies from month to month.

(3) A rule adopted by a landlord of a mobile home park must
be in writing and must be given to each mobile home owner ar
tenant of a mol e home owner residing in the mobile home park
and to each new resident upcon arrival."”

Renumber: subsequent sections

13. Page 11, lines 21 through 24,

Strike: section 4 in its entirety

Ingert: “NEW SECTION. Section 5. Effective date. |[This act) is
effective 30 days after passage and approval.”

~END-

691301S5C.Sma



SENATE COMMITTEE QOF THE WHOLE AMENDMENT
March 30, 1993 1:07 pm
Mr. Chairman: I move to amend House Bill No. 245 (third reading

copy_ -- blue).

ADOPT

REJECT Signed: ,é/(/"z ?////’

// Senafor John Harp

That such amendments read:

Amend the Senate standing committee report for the committee on
Judiciary on House Bill No. 245 dated March 27, 1993, as follows:

Amend amendment No. 5

In first Insert, following "(4)}"
Strike: "three"

Insert: "two"

In first Insert, following "(e)"
Strike: "three"

Insert: "two"

In first Insert, following "(£)"
Strike: "three"

Insert: "two"

Amend amendment No. 11
In first Insert, subsection (b), following "minimum of"
Strike: "6 months'"

Insert: "90 days"
~END-

HB 24s”
SENATE
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HOUSE BILL NO. 245
INTRODUCED BY KADAS, WELDON, TUSS,
STANFORD, BRANDEWIE, DOWELL, PETERSON
A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING F3IVE
EXCLUSIVE GHUUNDS FOR LANDLORDS' TERMINATION OF RENTAL
AGREEMENTS WITH TENANTS WHO OWN MOBILE HOMES OR RENT SPAéE

IN MOBILE HOME PARKS; ANRP AMENDING SBEePION  SECTIONS

70-24-103 AND 70-24-311, MCA; AND PROVIDING AN EFFECTIVE

DATE."

WHEREAS, Montana residents currently face a housing
crisis that includes a lack of affordable housing and a lack
of available mobile home park spaces; and

WHEREAS, mobile homes are not “mobile" without

subatantial moving costs and THE POTENTIAL FOR substantial

damage to the mobile homes; and
WHEREAS, under 70-24-441 landlords of mobile home parks

may, WITHOUT SUPPLYING A REASON, evict tenants who rent

space in mobile home parks for-any-ressen;-and

WHERBRS7--mobile--home--owners--who--rene—in-mebiie-home
parka-eéten—have—iittie—or-ao—equity-in-their—mobiie——home:;
and

WHEREAS, upen——failure-to-pay-rent IF EVICTED UNFAIRLY,

mobile home owners who rent space in mobile home parks may
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be forced to sell their mobile homes at a fraction of their
costs and within an unreasonable amount of time (30 days
pursuant to 70-24-441) in order to make-rental-payments

COMPLY WITH THE EVICTION.

THEREFORE, the Legislature of the State of Montana finds
it necessary to define justifiable and reasonable grounds on
which landiords may evict mobile home owners who rent space

in mobile home parks.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 70-24-103, MCA, is amended to read:
"70-24-103. General definitions. Subject to additional

definitions contained in subsequent sections and unless the

context otherwise requires, in this chapter the following
definitions apply:

{1} “Action" includes recoupment, counterclaim, setoff
suit in equity, and any other proceeding in which rights are
determined, including an action for possession.

{2) "Court" means the appropriate district court or the
appropriate justice's court.

{3) "Dwelling unit" means a structure or the part of a
structure that is used as a home, residence, or sleeping
place by a person who maintains a household ar by two or
more persons who maintain a common household. “Dwelling

unit", in the case of a person who rents space in a mobile
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home park but does not rent the mobile home, means the space
rented and not the mobile home itself.

{4) "Good faith" means honesty in fact in the conduct
of the transaction concerned.

(5) "Landlard” means the owner, lessor, or sublessor
of

{(a) the dwelling unit or the building of which it is a
part and ;

{b) a mobile home park; or

{c] and--aise-means a manager of the premises who fails
to disclose hts the managerial position.

{6) "Mobile home owner" means the owner of a

manufactured mobile home dwelling unit entitled under a

rental agreement to occupy a mobile home park space in a

mobile home park.

{7) "Mobile home park" means a trailer court as defined

in 50-52-101.

€63{8) "Orqanization” includes a corporation,
government, governmental subdivision or agency, business
trust, estate, trust, partnership or association, two or
more persons having a joint or common interest, and any
other legal or commercial entity.

€#¥{9) "Owner" means one oOr more persons, jointly or
severally, in whom is vested all or part of:

(a) the legal title to property; or
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{b) the beneficial ownership and a right to present use
and enjoyment of the premises, including a mortgagee in
possession,

€8y{10) "Perscn” includes an individual or organization.

t3y{11) “"Premises”  means a dwelling unit and the
Structure of which it is a part, the facilities and

appurtenances therein in the structure, and the grounds,

areas, and facilities held out for the use of tenants
generally or promised for the use of a tenant.

+28%(12) “Rent" means all payments to be made to the
landlord under the rental agreement.

t*32¥(13) "Rental agreement"” means all agreements,
written or oral, and valid rules adopted under 70-24-311
embodying the terms and conditions concerning the use and
occupancy of a dwelling unit and premises.

ti23(14} "Roomer" means a person occupying a dwelling
unit that does not include a toilet, a bathtub or a shower,
a refrigerator, a stove, or a kitchen sink, all of which are
provided by the landlord and one or more of these facilities
are used in common by occupants in the structure,

t¥3¥(15) “Single family residence" means a structure
maintained and used as a single dwelling unit.
Notwithstanding that a dwelling unit shares one or mare
walls with another dwelling unit, it is a single family

residence if it has direct access to a satreet or

-4~ HB 245
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thoroughfare and shares neither heating facilities, hot
water eguipment, nor any other essential facility or service
with another dwelling unit,

t343({16) "Tenant” means a person entitled under a rental
agreement to occupy & dwelling unit to the exclusion aof
others."”

MEW SECTION, Section 2. Mobile home parks -- grounds
for termination of rental agreement. (1) A landlord of a
mobile home park may terminate a rental agreement only by
following the procedure set forth in 70-24-422 and only for
one or more of the following reasons:

(a) nonpayment of rent 6R, LATE CHARGES, as-provided-in

subsection—-—{t2y QR COMMCN AREA MAINTENANCE FEES AS

ESTABLISHED IN THE RENTAI. AGREEMENT;

{B) LATE PAYMENT OF RENT, LATE CHARGES, OR COMMON AREA

MAINTENANCE FEES AS ESTABLISHED IN THE RENTAL AGREEMENT

THREE OR MORE TIMES WITHIN A 12-MONTH PERIOD IF WRITTEN

NOTICE IS GIVEN BY THE LANDLORD AFTER EACH FAILURE TO PAY,

AS REQUIRED BY 70-24-422;

tb¥(C) wviclation of a mobile home park rule as-provided

in--subsection—-t33 THAT CREATES AN IMMEDIATE THREAT TO THE

HEALTH AND SAFETY OF ANY RESIDENT OF THE MOBILE HOME PARK IF

THE VIOLATION HAS NOT BEEN REMEDIED 24 HOURS AFTER THE

VIOLATOR IS GIVEN WRITTEN ROTICE OF THE VIOLATION;

{D) SHREE TWO OR MORE VIOLATIONS WITHIN A 12-MONTH

-5 HB 249
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PERIOD OF ANY COMBINATION OF ONE OR MORE MOBILE HOME PARK

RULES, THE VIOLATION OF WHICH WOULD HAVE A SIGNIFICANT

ADVERSE IMPACT ON THE MOBILE HOME PARK OR ITS RESIDENTS AND
WHICH ARE S50 DESIGNATED;

(E) PHRAR TWO OR MORE VIOLATIONS WITHIN A 12-MONTH

PERIOD OF THE SAME RULE;

{F) PHREE TWO OR MORE VIOLATIONS OF 70-24-321(1} WITHIN

A 12-MONTH PERICD OR ANY VIOLATION OF 70-24-321(2);

tey{G) disorderly conduct ©K--PHE--MOBibB—-HOME--PARK

PREMISES that results in disruption of the rights of others
to the peaceful enjoyment and use of the premises, endangers
other residents or mobile home'park personnel, or causes
substantial damage to the mobile home park premises;

tdy(H) conviction of the mobile home owner or a tenant

of the mobile home owner of a viclation ON-¥HE-MGBILE-HEME

PARK-PREMISES of a federal or state law or local ordinance,

WHEN THE VIOLATION IS DETRIMENTAL TO THE HEALTH, SAFETY, OR

WELFARE OF OTHER RESIDENTS OR THE LANDLORD OF THE MOBILE

HOME PARK , or the landlord's documentation by--a
preponderance-of--the--evidenece of a violation when-—the
violation--is--detrimentat-to-the-health;-safety;-sr-welfare
ef-other—resédenes-er—the-ieadierd—of—the—mobile--home—-park

OF THE PRQVISIONS OF TITLE 45, CHAPTER 9; or

te¥y(I) changes in the use of the land if the

requirements of subsection t43% {(2) are metw; OR
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(J) A LEGITIMATE BUSINESS REASON OF THE LANDLORD IF THE

REQUIREMENTS OF SUBSECTION (3) ARE MET.

t2y~-tay-A-MOBILE-HOME—OWNER-OR~A--PENANP--OF--A--MOBIbEE

HOMBE-—OWNER- -WHO~—PAIbS--PO--PA¥-—PHE--OVERDBUE-REN?-ANB-LAPE

EHARGES-WiPHIN-15~-DAYS-OP-RECEIVINE-NOPICE-OP -NONFPAYMENT --OF

REN?;--AS- -PROVIDEB--IN-78-24-4227-F5-SUBFRETP-PO-FPERMENATION

PROCEBURES-AS-PROVIBED-IN-76—24-422%

{By-—A-tandiord-of-a-mobite-home-park-nay-eerninate——ehe
rental-——agreement-—-ef——a-——tenant--who-has-received-more-than
chree PWE written-notices-of-late-——rent——-payments—-within-—-a
iz-month-—period:—-Phe——notices—are—subject-te-the-foitowing
conditionss

ti}-——oniy-one—ltate RENF netice-per-month-may-be-inciuded
when-cateuniating-the—tobal-of-tate-notices-within-a-2-month
pertods

tity-tate-payment—-or-nonpayment-cf-fees-or—tate—-charges

may-not-be-considered-a-tate-rent-payment APBIPIONAL-EHARGES

POR~LAFE-RENP-PAYMENT -MUST-BE-REASONABLE-AND-MUST?BE-PAID-AS

PREOVIBEB-IN-SUBSHEPION-1{ 2y {AY-UNEESS-FPHE-HLANBLORB-ANB-PENANT

AGRER-OPHRRWISRs—and

t+itit-a——payment——-sust-be-—attributed-frrse-co-dedingquent
rent-payRentay-then-to-current-rent-paymentsy-and-finatiy-to

feesy-chargesy-or-iate-feess

tb¥{E)-~-On-the-dakte-a-tenant-——receivea—-a third SEEOND

tate--rent——payment——notice--within--a--iz-msonth-periodr-the
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tenant-is-piaced-on-probation-for-6-monthaz--If—-the--tenant
pays—-rent-—iate-at-any-time-during-the-probatienary-periods
the-iandiord-may-terminate-~the--rentai--agreement AND——PHE

PROVISIONS--OF - -SUBGHEPION--{34{tE€)-—~REQHEIRENG - -A—-COMPREANEH

PERI©ODB-BO-NOF-APPEY

f%}ﬂ-fai—a—-iandiotd—ef—a-nobiie—hene—pafk-may—terminute
the-rental-agreement—of-a-tenant-who-has-vieiated-—-a--mobiia
home—park-rute-onty-ifs

tiy--the——-rute---ja—-—~nate unfairy anreasonabley——or
unconacionabie; AND

fé&f—the-ruie—vaa-ndepteé-in-eccordanee—v&hh-?e—ii—aii73

titi}-che-tenant-had-at-teast-60—-dayal--notice-—of--the
ruie-before-the-atieged-viotation-took-piaces-and

tiv)-the--reie-—viotation-is-iikely-to-continue-or-reecur
and-the-coantinuning-vietation—-or--recurrence——wounid--have——a
aignificant——adverse--impact——an—the‘mehiie-home-park—or—its
residentss

1B}y —ALE-RBBES-MUSE-BE-WRIFPEN-AND-MUSF-BE-GIVEN—PO-—ALL

MOBIEE--HOME--PARK--RES i BEN®S - -WHO-RESIBB-IN-PHA-MOBihE-HOME

PARK-ANDB-P0-AbL-NEW-RESIDENPS-UPON-ARRIVAR:

tey{€) Phe-tandiord-shaii-give—the--mobiie--nome--cwnes
and--a-tenant-of-the-mobile-heme-owner-written-notice-of-the
aiteged-ruie-vieiatian-and-ailow-the-mobite-—-heme--awner-—or
the——eenant-—uf~the—uehiie—hene-owner*i5-daya—te*eonpiy—with

the-rntec-After-i15-daysy-if-the--owner--or-—tenant——has--nae

-8~ HB 245
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eempiied--with--the--rutey;——the--tandioré——may-terminate-the

sentat-agreement-pursuanc-te NOFIER-OP-ARB--COMPLIANCE—-WITH

HOF1CH--GF-RUDES-VIOEATIONS-MUSP-CONPORM-WITH-PHE-PROVISEONS

OF-76-24-422~
tej{Bi-—~if-a-mobiie-home-owner-or-a-tenant-of-the-mobiie

heme-—owner-WHE-HAS-COMPLIED-WIPH-PHE--RUBE--WEIPHIN--14--DAXS

APFER--RECEIPF--OP-A-NOTFICBE-AS-PROVIPED-IN-SUBSEETION-t39¢tB}

has-been-given-a-written-notice-of-an-aiteged--violation--of
the-same-ruies
tiy--on three %HO or-more-occasions-within-a-izZ-moentch

period ANB-:¥-¥5-SHOWN-PHAF-FHE-MEBILE-HOME-OWNER-OR--TENANT

OP--FHE-~MOBILE--HOME--OWNER-BAS-VIOLAPED-PHAE-REbE7-writeen

netice~-is——-nat--required POR—-FHE-—NEXKP--6--MONPHS for—-a

subsequent-victation-of-the-same—rete-and-termination-of-the
rentai-—agreement--may--proceed--under-—the--quidetines---of

70-24-422 WETHOUE-PROVIDING-A-14-PA¥X-COMPLIANCE-PER¥OP+-Onty

one-notice-per-month-may-be-gtvens

$+33)-AND—~3F-—35--SHOWN--PHAP-—PHE--MOBbE-HOMBE-OWNER—ER

FENANE-BAS-VIOEATED-PHAP-RULB-ON-PHREE-0CECASIONS-IN-PHE-PAS?

12-MONFHS7y-PRRMINAFION-OF-FHE-RENTAL-AGREEMEN®--MA¥--PROEEER

HUNBER-FHE-PROVISIONS-OP-78-24-422-WIPHOUT-PROVIBING-A—1+4-BAY¥

EOMPLIANEE-PER¥ODs

{By--IP-A-MOBILE-HOME-OWNER-OR-FENANT-OP-FHE-MODBibE-HOME

BHNER--BAS--BOAN--GIVEN--FWO--OR--MORE-WRITPEN-NOFIEES-EP-AN

AbbEGED-VIO0hAT FON-OP-A-RULE-FPHAP-HOUED - -HA¥E--A--53i6NIFEANE
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ABVERSE~-—-¥MPACTP--ON--FHE--MOBEbE--HOME-PARK-OR- 193 -RESIDENES

Hi?H!N—A-iE’HBNEH-PER*SB—AHB—&?-ES--SHBHN--?HAT——THE——MBB!LE

HBMB~'GHNBR--GR—QENQNT—GE-EHB-HGBIBB-HGHE-BHHBR-HAE—ViGEATEB

FHE-RUbR7-A-WRIPPEN-NOFIER-I5-NOP-REQUIREP-POR—-PHE--NEX®-~§

HGHTHS——PGR——A‘~SHBSEQBBNT--Vieh&?ieﬁ—BP-AN¥—RHLE—TH&T—WBHEB

HAVB-A-SiGH!PiEAHT—ABVBRSB—EMPAET—GH—EBB-HGB!LE-HBHE—PAR&-BR

IPS-RBSIBENPS-AND-PHE-RENPAL-AGREEMENT-MAY - BR-PERMINATED—~AS

PRGV*BEB—-EN—?9-20—422-NiTHeBT—PRBV%B}NG*A-l‘—BA!—ESHPL!ANEE

PERIOD:-ONP¥-BNE-NOPICE-A-MONPH-MA¥-BE-GEVENT

12)--IP—A—viebATiSN—BP"A-RHBB—B¥-A—MSBEhE—HGHE-BWNER-—SR

TENANT--OP--A-MOBIbE-HOME-CREAPES-AN-IMMEBIAPE-PHREAT-PO-PHE

HBAETH-AHB-SKFE?¥-GP-AH¥—RBSEBENT—BP-THB—H&B&BE-*HBHB--PARKT

PHE--RENPAb--AGREEMENT--WIPH-~PHE-VIOLAPOR-MAY-BE—PERMENATED

HHBER‘?9—24-4221—iF-TBB-VithTiGN—HAS—NST-BEBN-REHEB*EB;——24

HBBRS—AFPER—FHE-VIOLATOR-RECEIVES-NOTICE-OP-PHE-VIOLAZIONS

t4¥(2) If a landlord plans to change the use of all or
part of the land composing the mobile home park from wmwobile
home 1ot rentals to some other use, each affected mobile
home owner must receive notice from the landlord as follows:

(a) The landlord shall give the mobile home owner and a
tenant of the mobile home owner at least 15 days' written
notice that the landlord will be appearing before a unit of
local government to request permits for a change of wuse of

the mebile home park.

{b) After all required permits requesting a change of
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use have been approved by the unit of local government, the
landlord shall give the mobile home cwner and a tenant of
the mobile home owner 6 months' written notice of
termination of tenancy. If the change of use does not
require local government permits, the landlord shall give
the written notice at least 6 months prior to the change of
use. In the notice, the landlord shall disclose and describe
in detail the nature of the change of use,

(¢) Prior to entering a rental agreement during the
6-month notice pericd referred to in subsection t4¥th}
{2)(B), the landlord shall give each prospective mobile home
owner and tenant of the mobile home owner written notice
that the landlord is reguesting a change in use before a
unit of local government or that a change in use has been
approved.

{5} --A---tenant-——may--chatitenge--by--court--accion--the
termination-of-a-rental-agreement-under--this--sectionr~-Fhe
court-—-shati--determine--if-ehe—tandiord-has-estabiished-any
ground-for-termination-of--a--rentali--agreement—-under--this
sectionv——-Fernination--may--not——be--ordered--if--the--counre
determinea—that-the-itandlordis—conduct-is-in-retattatien-for
the-tenantis-conduct-within-the-meaning-of-70-24-431~<

{3) (A) A LANDLORD MAY TERMINATE THE RENTAL AGREEMENT

OF A MOBILE HOME OWNER OR A TERANT OF A MOBILE HOME GWNER IF

THE LANDLORD, BY THE TERMINATION;:
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(1) DOES NOT VICLATE A PROVISION OF THIS SECTION OR ANY

OTHER STATE STATUTE; AND

{I1) BAS A LEGITIMATE BUSINESS REASON.

{B) A LANDLORD SHALL GIVE THE MOBILE HOME OWNER OR THE

TENANT OF A MOBILE HOME OWNER A MINIMUM OF &6-MONFPHSY 90

DAYS' WRITTEN NOTICE OF TERMINATION.

{4) PFOR PURPOSES OF CALCULATING THE TOTAL NUMBER OF

NOTICES GIVEN WITHIN A 12-MONTE PERIOD UNDER SUBSECTION

(1) (B}, ONLY ONE NOTICE PER VIOLATION PFR MONTH MAY BE

INCLUDED TN THE CALCULATION.

NEW-SREPIONT--Section-3 -~ TPenantis——right-to—seii-mobiie——
heme——upon—-termination——of—-cenancys-—{tiy—-when--a---rentat
agreenent——is-—terninated—-pursunnt——Ea——faection—Ei-for—any
reason—other—than*nonpayment-of-rentT—n—--obiie-—hone—-euner
may-ieave-the-mobiie-home-in~-the-park-for-up-to-i28-days-for
the-purpese—ef-aeiiéng—the—nehiie—homer—Ne—one—nay-reaidé—in
the--mobite——-home-during-the-120-day-period--Phe-mobite-home
owner-ias—responstbie-for-the--payment-—of——rent-—during—-the
320-day-period-and-shati-maintain-the-mobiie-home-spaces-The
iandierd--has-a-tien-cn-the-mobiie-home—to-the-extent-rental
payments-are-not—made-cr-maintenanee-is-not-performeds

t2y--At-the-end-of-the-i28-day-pericds—the-tandierd--may
remove——the--nobite--home-—£Erom-the-tot-after-giving-5-dayst
written-notice—of-intent-to-move-the--mobiite--home--and--may

charge--the-mobile-home-owner-with-the-coasts-aascciated-with
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the-moves

SECTION 3. SECTION 70-24-311, MCA, IS AMENDED TO READ:

"70-24-311. Landlord authorized to adopt rules. (1) A
landlord may adopt a rule concerning the tenant's wuse and
occupancy of the premises. A rule is enforceable against the
tenant cnly if:

(a) its purpose is to promote the convenience, safety,
or welfare of the occupants in the premises, preserve tLhe
landlord's property from abusive use, or make a fair
distribution of services and facilities held out for the
tenants generally:;

(b} it is reasonably related to the purpose for which
it is adopted;

{e) it applies to all occupants in the premises in a
fair manner;

{d) it is sufficiently explicit in 1its prohibition,
direction, or 1limitation of the tenant's conduct to fairly
inform him of what he must or must not do to comply;

{e) it is not for the purpose of evading the
obligations of the landlord; and

(f) the tenant has notice of it at the time he enters
into the rental agreement or when it is adopted.

(2) If a rule is adopted after a tenant enters into a
rental agreement that works a substantial modification of

his bargain, it is not valid until 7 days after notice to
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the tenant in the case of a week to week tenancy or 30 days'
notice in the case of tenancies from month to month.

{3) A rule adopted by a landlord of a mobile home park

must be in writing and must be given to each mobile home

owner or tenant of a mobile home owner residing in the

mobile home park and to each new resident upon arrival.”

NEW SECTION. Section 4. codification instruction.
[Sections SECTION 2 and-3)] are IS intended to be codified as
an integral part of Title 70, chapter 24, and the provisions
of Title 70, chapter 24, apply toc [sectioms SECTION 2 and
3].
NEW-SECTIONs—-Section—4--ecerdination——inatructionz—~3f-—
House--Biii-No--422-is-passed-and-approveds-the-reference-in
taection—-2{3}}--te—-76-24-311--must--be--changed-—-to-—-the

corresponding-section-in-House-Biti-Nor-422+

NEW SECTION. SECTION 5. EFFECTIVE DATE. [THIS ACT] IS

EFFECTIVE 30 DAYS AFTER PASSAGE AND APPROVAL.

-End-
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