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/JcuJ(.. BILL NO. J...3L ~ 
INTRODUCED BY rzh. Jnvd,,. \)~ i., )J'-- l..C iLJ 

J 
BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A ~;~~ -~' A~!,CT ENTITLED: "AN ACT ALLOWING INQUIRY INTO 

THE FINANCIAL .RESOURCES OF A PARENT OR GUARDIAN DURING AN 

INVESTIGATION OF AN ALLEGATION OF ABUSE OR NEGLECT OF A 

CHILD FOR THE PURPOSE OF DETERJIINING ELIGIBILITY FOR FEDERAL 

PROGRAM FUNDING OR PARENTAL CONTRIBUTION FOR THE COST OF 

OUT-OF-HOME CARE FOR THE CHILD; AMENDING SECTION 41-3-202, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 41-3-202, MCA, is amended to read: 

"41-3-202. Action on reporting. (1) Upon receipt of a 

report as required by 41-3-201 that a child is or has been 

abused or neglected, a social worke[ or the county attorney 

or a peace officer shall promptly conduct a thorough 

investigation into the home of the child involved or any 

other place where the child is present, into the 

circumstances surrounding the injury of the child, and into 

all other nonfinancial matters which in the discretion of 

the investigator are relevant to the investigation. In 

conducting an investigation under this section, a social 

worker may not inquire into the financial status of the 
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child's family or of any other person responsible for the 

child's care except as necessary to ascertain eligibility 

for federal assistance programs or to comply with the 

provisions of 41-3-406. 

(2) The social worker is responsible for assessing the 

family and planning for the child. If the child is treated 

at a medical facility, the social worker, county attorney, 

or peace officer shall, consistent with reasonable medical 

practice, have the right of access to the child for 

interviews, photographs, and securing physical evidence and 

have the right of access to relevant hospital and medical 

records pertaining to the child. If considered appropriate 

by the social worker, county attorney, or peace officer 

conducting an interview of the child, an employee of the 

public school attended by the child involved may participate 

in any interview of the child if the child is enrolled in 

kindergarten through 8th grade. 

(3) If from the investigation it appears that the child 

suffered abuse or neglect, the department shall provide 

protective services to the child and may provide protective 

services to any other child under the same care. The 

department will advise the county attorney of its 

investigation. 

(4) The investigating social worker, within 60 days of 

commencing an investigation, shall also furnish a written 

-2- "B~ti, 
INTRb'DUCED BILL 
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l report to the department. The department shall maintain a 

2 record system containing child abuse and neglect cases. 

3 (5) Any person reporting abuse or neglect which 

4 involves acts or omissions on the part of a public or 

5 private residential institution, home, facility, or agency 

6 shall be responsible for ensuring that the report is made to 

7 the department of family services, its local affiliate, and 

8 the county attorney of the county in which the facility is 

9 located." 

10 NEW SECTION. Section 2. Effective date. [This act] is 

11 effective on passage a~d approval. 

-End-
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BOUSE BILL MO. 238 

IN'l'ROOOCED BY SMITH, FRA!IKLIH, STRIZICH, COCCHIARELLA 

BY REQUEST OP THE DEPARTltEH'l' OF FAMILY SERVICES 

A BILL FOR AH ACT ENTITLED: "AH ACT ALLOWIIIG INQUIRY INTO 

THE FINANCIAL RESOURCES OF A PARENT OR GUARDIAN DURING AN 

IHVESTIGATIOH OF AN ALLEGATIOII OP ABUSE OR NEGLECT OF A 

CHILD FOR THE PURPOSE OF DETERNINIIIG ELIGIBILITY FOR FEDERAL 

PROGRAM FUNDING OR PARENTAL CONTRIBUTION FOR TBE COST OF 

OUT-<>F-BOIIE CARE FOR THE CHILD1 AMENDING 8Be'i'¼811 SECTIONS 

41-3-202 AND 41-3-401, MCA; AND PROVIDING AH IMMEDIATE 

EPPl!C'!IVB DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP MONTANA: 

Section 1. Section 41-3-202, MCA, is -ended to read: 

"41-3-202. Action on reporting. (1) Upon receipt of a 

report as required by 41-3-201 that a child is or has been 

abused or neglected, a social worker or the county attorney 

or a peace officer shall proaptly conduct a thorough 

investigation into the home of the child involved or any 

other place where the child is present, into the 

circuastances surrounding the injury of the child, and into 

all other nonfinancial matters which in the discretion of 

the investigator are relevant to the investigation. In 

conducting an investigation under this section, a social 
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worker aay not inquire into the financial status of the 

child's faaily or of any other person responsible for the 

child's care except as necessary to ascertain eligibility 

for federal assistance programs or to comply with the 

provisions of 41-3-406. 

(2) The social worker is responsible for assessing the 

faaily and planning for the child. If the child is treated 

at a medical facility, the social worker, county attorney, 

or peace officer shall, consistent with reasonable medical 

practice, have the right of access to the child for 

interviews, photographs, and securing physical evidence and 

have the right of access to relevant hospital and medical 

records pertaining to the child. If considered appropriate 

by the soc.isl worker, county attorney, or peace officer 

conducting an interview of the child, an employee of the 

public school attended by the child involved may participate 

in any interview of the child if the child is enrolled in 

kindergarten through 8th grade. 

(3) If fr011 the investigation it appears that the child 

suffered abuse or neglect, the department shall provide 

protective ■ervices to the child and may provide protective 

services to any other child under the same care. The 

department will advise the 

investigation. 

county attorney of its 

(4) The investigating social worker, within 60 days of 

-2- HB 238 
SECOND READING 
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ca.encing an investigation, shall also furnish a written 

report to the depart-nt. The department shall -intain a 

record systea containing child abuse and neglect cases. 

(5) Any person reporting abuse or neglect which 

involves acts or omissions on the part of a public or 

private residential institution, home, facility, or agency 

shall be responsible for ensuring that the report is made to 

the department of family services, its local affiliate, and 

the county attorney of the county in which the facility is 

located.·• 

SECTION 2. SECTION 41-3-401, MCA, IS AMENDED TO READ: 

"41-3-401. Abuse, neglect, and dependency petitions. 

(1) The county attorney, attorney general, or an attorney 

hired by the county welfare department or office of human 

services shall be responsible for filing all petitions 

alleging abuse, neglect, or dependency. The county attorney 

or attorney general, or an attorney hired by the county 

welfare department or office of human services with the 

written consent of the county attorney or attorney general, 

aay require all state, county, and municipal agencies, 

including law enforcement agencies, to conduct such 

investigations and furnish such report• as -y be necesaary. 

¼n•e•ti9ations--es-to-fi-neie¼-steta■-aay-not-lte-aade-prior 

to-the-ad;adieatory-hearin9-pr0Tided-for-in-4¼-~-484T 

(2) Upon receipt of a petition, the court shall set a 

-3- HB 238 
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date for an adjudicatory hearing on the petition. Such 

petitions shall be given preference by the court in setting 

hearing datea. 

(3) A petition alleging abuse, neglect, or dependency 

is a civil action brought in the name of the state of 

Montana. The rules of civil procedure shall apply except as 

herein modified. Proceedings under a petition are not a bar 

to criminal prosecution. 

(4) The parents or parent, guardian, or other person or 

agency having legal custody of the youth named in the 

petition, 

personally 

if residing in the state, shall be served 

with a copy of the petition and su11110ns at least 

5 days prior to the date set for hearing. If such person or 

agency cannot be served personally, the person or agency may 

be served by publication in the manner provided by the 

Montana Rules of Civil Procedure for other types 

proceedings. 

of 

(51 In the event personal service cannot be made upon 

the parents or parent, guardian, or other person or agency 

having legal custody, the court shall appoint an attorney to 

repreaent the unavailable party where in the opinion of the 

court the interests of justice require. 

(6) If a parent of the child is a minor, notice shall 

be given to the minor parent•s parents or guardian, and if 

there ia no guardian the court shall appoint one. 

-4- HB 238 
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(7) Any person interested in any cause under this 

chapter has the right to appear. 

(8) Except where the proceeding is instituted or 

commenced at the request of the department of family 

services, a citation shall be issued and served upon a 

representative of the department prior to the court hearing. 

(9) The petition shall: 

(a) state the nature of the alleged abuse, neglect, or 

9 dependency; 

10 (b) state the full naae, age, and address of the youth 

11 and the name and address of his parents or guardian or 

12 person having legal custody of the youth; 

13 Cc) state the ruuaes, addresses, and relationship to the 

14 youth of all peraona who are necessary parties to the 

15 action. 

16 (10) The petition may ask for the following relief: 

17 (a) temporary investigative authority and protective 

18 services; 

19 

20 

21 

22 

23 

24 

25 

(b) teaporary legal custody1 

(c) termination of the parent-child legal relationship 

and permanent legal custody with the right to consent to 

adoption, 

(d) any combination of the above or such other relief 

as may be required for the best interest of the youth . 

(11) The petition .. y be IIOdified for different relief 

-5- HB 238 
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at any time within the discretion of the court. 

(12) The court may at any time on its own motion or the 

1110tion of any party appoint counsel for any indigent party.• 

NEIi SECTION. Section 3. Effective date. [This act) is 

effective on passage and approval. 

-End-

-6- HB 238 
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BOUSE BILL NO. 238 

INTRODUCED BY SNITH, PRAIIKLIN, STRIZICH, COCCBIARELLA 

BY REQUEST OF TBE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN. ACT ENTITLED: "AN ACT ALLOWING INQUIRY INTO 

THE FINANCIAL RESOURCES OF A PARENT OR GUARDIAN DURING AN 

INVESTIGATION OF AN ALLEGATION OF ABUSE OR NEGLECT OF A 

CHILD FOR THE PURPOSE OF DETERMINING ELIGIBILITY FOR FEDERAL 

PROGRAM FUNDING OR PARENTAL CONTRIBUTION FOR THE COST OF 

OUT-OF-BONE CARE FOR THE CHILD; AMENDING 8-HIN SECTIONS 

41-3-202 AND 41-3-401, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-202, MCA, la amended to read: 

"41-3-202. Action on reporti119. (1) Upon receipt of a 

report as required by 41-3-201 that a child is or has been 

abused or neglected, a social worker or the county attorney 

or a peace officer shall praaptly conduct a thorough 

investigation into the hoae of the child involved or any 

other place where the child la present, into the 

circuaatancea surrounding the injury of the child, and into 

all other nonfinanclal utters which in the discretion of 

the investigator are relevant to the investigation. In 

conducting an investigation under this section, a social 
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worker aay not inquire into the financial status of the 

child's faaily or of any other person responsible for the 

child's care eKcept as necessary to ascertain eligibility 

for federal assistance prograas or to comply with the 

provisions of 41-3-4D6. 

(2) The social worker is responsible for assessing the 

faaily and planning for the child. If the child is treated 

at a .. dical facility, the social worker, county attorney, 

or peace officer shall, consistent with reasonable ■edical 

practice, have the right of access to the child for 

interviews, photographs, and securing physical evidence and 

have the right of access to relevant hospital and ■edical 

records pertaining to the child. If considered appropriate 

by the social worker, county attorney, or peace officer 

conducting an interview of the child, an employee of the 

public school attended by the child involved may participate 

in any interview of the child if the child is enrolled in 

kindergarten through 8th grade. 

(3) If fro■ the investigation it appears that the child 

suffered abuse or neglect, the department shall provide 

protective services to the child and may provide protective 

■ervicea to any other child under the same care. The 

depart■ent will advise the county attorney of its 

investigation. 

(4) The investigating social worker, within 6D days of 

-2- HB 2)8 
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c-ncing an inveatig.ation, ab.all also furnish a written 

report to the depart-nt. The depart-nt shall -intain a 

record ayate■ containing child abuse and neglect cases. 

C5) Any person reporting abuse or neglect which 

involves acts or oaissions on the part of a public or 

private residential institution, home, facility, or agency 

shall be responsible for ensuring that the report is made to 

the depart■ent of fa■ily services, its local affiliate, and 

the county attorney of the county in which the facility is 

located.• 

SECTION 2. SECTION 41-3-401, MCA, IS AMENDED TO READ; 

•41-3-401.. Abuse, neglect, and dependency petitions. 

Cl} The county attorney, attorney general, or an attorney 

hired by the county welfare depart■ent or office of human 

services shall be responsible for filing all petitions 

alleging abuse, neglect, or dependency. The county attorney 

or attorney general, or an attorney hired by the county 

welfare depart■ent or office of h~n services with the 

written consent of the county attorney or attorney general, 

-y require all state, county, and ■unicipal agencies, 

including law enfor.,_nt agencies, to conduct such 

inv-tigationa and furnish such reports aa ■ay be necessary. 

§n"8ati9et¼ona--ea-to-Ei-neie¼-atete•--y--t-lbe--de-prior 

to-th•-•dilldieetory-heerin9 prOTilled-for-¼n-4t-~-•••T 

12) Upon receipt of a petition, the court shall set a 

-3- BB 238 
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date for an adjudicatory hearing on ths petition. Such 

petitions shall be given preference by the court in setting 

hearing dates. 

Cl) A petition alleging abuse, neglect, or dependency 

is a civil action brought in the name of the state of 

Montana. The rules of civil procedure shall apply except as 

herein aodified. Proceedings under a petition are not a bar 

to cri■inal prosecution. 

f4) The parenta or parent, guardian, or other person or 

agency haying legal custody of the youth na■ed in the 

petition, if residing in the state, shall be served 

personally with a copy of the petition and su■mons at least 

5 days prior to the date set for hearing. If such person or 

agency cannot be serYed personally, the person or agency ■ay 

be served by publication in the -nner provided by the 

Montana Rules of Civil Procedure for other types 

proceedings. 

of 

15) In the event personal seryice cannot be made upon 

the parents or parent, guardian, or other person or agency 

having legal custody, the court shall appoint an attorney to 

represent the unavailable party where in the opinion of the 

court the interests of justice require. 

16) If a parent of the child is a ■inor, notice shall 

be given to the ■inor parent• ■ parents or guardian, and if 

there is no guardian the court shall appoint one. 

-•- HB 2"Jal 
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17) Any person interested in any cause under this 

chapter has the right to appear. 

(8) Except where the proceeding is instituted or 

coamenced at the request of the depart■ent of faaily 

services, a citation shall be issued and served upon a 

representative of the depart■ent prior to the court hearing~ 

(9) The petition shall: 

(a) state the nature of the alleged abuse, neglect, or 

9 dependency; 

10 (b) state the full naae, age, and address of the youth 

11 and the n._ and address of his parents or guardian or 

12 person having legal custody of the youth: 

13 (c) state the na-•, addresses, and relationship to the 

14 youth of all persona who are necessary parties to the 

15 action. 

16 (10) The petition ■ay ask for the following relief: 

17 (a) teaporary investigative authority and protective 

18 services; 

19 

20 

21 
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24 

25 

(b) teaporary legal custody; 

(c) teraination of the parent-child legal relationship 

and per■anent legal custody with the right to consent to 

adoption; 

(d) any c.-bination of the above or such other relief 

as aay be required for the beat interest of the youth. 

(11) The petition ■ay be ■odified for different relief 

-5- HB 238 
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at any ti- within the discretion of the court. 

Cl2) The court ■ay at any ti- on its own ■otion or the 

■otion of any party appoint counsel for any indigent party.• 

NEW SECTION. Section 3. Effective date. [Thia act) is 

effective on passage and approval. 

-End-

-Ii- HB 238 
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BIXISB BILL NO. 238 

IIITROOOCED BY SNI'l'B; PRAIIKLI■, STRISICB, COCCBIARBLLA 

BY Rl!IQUEST OF 'l'IIE DBPAR'IIU!ll't or FAMILY SERVICES. 

A BILL P0R AN ACT DITITLBD1 •u ACT ALLOIIIIIG INQUIRY INTO 

TBB FINANCIAL RESOURCES OF A PARENT OR GDARDIAN DORING AN 

IIIVBSTIGATIOII OF All ALLllGATIOII OF ABUSE OR NBGLBCT or A 

CHILD POR TIU! PURPOSB or Dl:Ta■ I■ING ELIGIBILITY FOR FEDERAL 

PROGRAM FONDING DR PARENTAL COIITRIBOTIOII POR THE COST OF 

OUT-OF--.: CARB FDR TBB CBILD1 AIIBNDING 81189§8N SECTIONS 

41-3-202 AIID 41-3-401, NCA: AIID PROVIDING All IIIIIEDIATE 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LBGISLA'l"IJRB OF THE STATE OF MONTANA: 

Section 1. Section 41-3-202, NCA, is -nded to read: 

•41-3-202. Action on reporti119. (1) Dpon receipt of a 

report as required by 41-3-201 that a child is or has been 

abused or neglected, a social worker or the county attorney 

or a peace officer shall proaptly conduct a thorough 

investigation into 

other place where 

the haae of the child involved or any 

the child i ■ present, into the 

circuastances ■urrounding the injury of the child, and into 

all other nonfinancial aatter■ which in the di■cretion of 

the inve■tigator are relevant to the inve■tigation. In 

conducting an inve■tigation under thi■ section, a social 
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-rker aay not inquire into the financial status of the 

child' ■ faaily or of any other person responsible for the 

child's care except aa nece■aary to ascertain eligibility 

for federal assistance prograas or to coaply with the 

provision■ of 41-3-406. 

C2) The social -rker is re■ponsible for assessi119 the 

faaily and planning for the child. If the child is treated 

at a ...Sical facility, the social worker, county attorney, 

or peace officer shall, consistent with reasonable -dical 

practice, have the right of access to the child for 

interviews, photographs, and ■ecuring physical evidence and 

have the right of access to relevant hospital and aedical 

records pertainin<J to the child. If considered appropriate 

by the social -rker, county attorney, or peace officer 

conducting an interview of the child, an e■ployee of the 

public school attended by the child Involved ■ay participate 

in any interview of the child if the child is enrolled in 

kindergarten through 8th grade. 

(3) If fro■ the inveatigation it appears that the child 

Buffered abuae or neglect, the depart-nt shall provide 

protective service■ to the child and aay provide protective 

aervicea to any other child under the saae care. The 

departaent will advise the county attorney of its 

investigation. 

(4) The investigating social worker, within 60 days of 

-2- HB 238 
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~ncing an investigation, shall also furnish • written 

report to the depart .. nt. The depart .. nt shall -intain a 

record syst .. containing child ebuse and n99lect cases. 

15) Any person reporting abuse or neglect which 

involves acts or 011iaaion■ on the part of a public or 

private residential institution, h011e, facility, or agency 

shall be responsible for ensuring that the report is aade to 

the depart .. nt of f-ily services, its local affiliate, and 

the county attorney of the county in which the facility is 

located," 

SECTION 2. SECTION U-3-tOI, MCA, IS IUIEIIDEO TO READ: 

•n-3-tol. Abase, neglect, and dependency petitions. 

fl) The county attorney, attorney general, or an attorney 

hired by the county welfare depart .. nt or office of huun 

services shall be responsible for filing all petitions 

alleging abuse, neglect, or dependency. The county attorney 

or attorney general, or an attorney hired by the county 

-lfare depart-nt or office of h-n services with the 

written consent of the county attorney or attorney general, 

uy require all atate, county, and ■unicipal agencies, 

includi114J law enforceaent agenciee, to conduct such 

inftatigationa and furnish aucll reports as uy be neceaaary. 

'-1:i9at1---as-to-fina-ia¼-ststus--7--t-lle--de-prior 

to-the-adi•dieater7-heari119-pt"-ided-for-in-4¼-3-484T 

(2) Opon receipt of a petition, the court shall set a 
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date for an adjudicatory bearing on the petition. Such 

petitions shall be given preference by the court in setting 

hearing dates. 

fl) A petition alleging abuse, neglect, or dependency 

la a civil action brought in the na .. of the state of 

Montana. The rules of civil procedure ■hall apply except a■ 

herein IIOdified. Proceedings under a petition are not a bar 

to cri■inal prosecution. 

ft) The parents or parent, guardian, or other person or 

agency having legal custody of the youth na- in the 

petition, if residing in the state, shall be served 

personally with a copy of the petition and summons at least 

5 days prior to tha date set for hearing. If such person or 

agency cannot be served personally, the person or agency ..,y 

be served by publication In the ""'nner provided by the 

Montana Rules of Civil Procedure for other types 

proceedings. 

of 

(5) In the event personal service cannot be ■ade upon 

the parents or parent, guardian, or other person or agency 

having legal custody, the court shall appoint an attorney to 

represent the unavailable party where in the opinion of the 

court the interests of justice require. 

(6) Ifs parent of the child is a ■inor, notice shall 

be given to the ■inor parent's parents or guardian, and if 

there is no guardian the court shall appoint one. 
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(7) Any per■on intere■ted in any cau■e under this 

chapter ha■ the right to appear. 

(Bl Except where the 

c«-enced at the request 

services, a citation shall 

proceeding i ■ instituted or 

of the depart-nt of faaily 

be issued and served upon a 

representative of the depart-nt prior to the court hearing. 

19) The petition shall: 

8 la) state the nature of the alleged abuse, neglect, or 

9 dependency; 

10 (bl state the full na_, age, and addres■ of the youth 

11 and the naae and address of his parents or guardian or 

12 person having legal custody of the youth; 

13 (c) state the -s. addresses, and relationship to the 

lf youth of all persona who are necessary parties to the 

15 action. 

16 (10) The petition aay aak for the following relief: 

17 (a) teaporary investigative authority and protective 

18 aervicea; 

(b) teaporary legal cu■tody; 19 

20 (cl ter■ination of the parent-child legal relationship 

21 and peraanent legal cuatody with the right to consent to 

22 adoption; 

23 (di any coabination of the above or such other relief 

2f as aay be required for the beat intereat of the youth. 

25 (11) The petition aay be aodified for different relief 
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at any ti- within the di■cretion of the court. 

(121 The court aay at any ti- on it■ own action or the 

action of any party appoint counsel for any indigent party.• 

NEW SECTION. Section 3. llffectlve date. ['!'his act I la 

effective on passage and approval. 

-End-
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