
HOUSE BILL NO. 228 

INTRODUCED BY TOOLE, LARSON, FAGG 

JANUARY 19, 1993 

FEBRUARY 18, 1993 

FEBRUARY 19, 1993 

FEBRUARY 20, 1993 

FEBRUARY 22, 1993 

FEBRUARY 23, 1993 

MARCH 1, 1993 

MARCH 27, 1993 

MARCH 30, 1993 

MARCH 31, 1993 

APRIL 1, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 94; NOES, 4. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, O. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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-~'-1._;~tBILL NO. ddf 
INTRODUCED BY/fie,, f'. ~ ~ ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT REPLACING THE .REVISED 

UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT ACT WITH THE 

UNIFORM INTERSTATE FAMILY SUPPORT ACT; CLARIFYING THAT ONLY 

ONE STATE HAS JURISDICTION TO MODIFY A SUPPORT AWARD AT ANY 

TIME; REVISING PRINCIPLES OF INTERSTATE JURISDICTION AND 

CLARIFYING THE JURISDICTION OF THE HOME STATE OF A CHILD; 

EXTENDING CHILD SUPPORT ENFORCEMENT PROVISIONS TO SPOUSAL 

SUPPORT; AMENDING SECTIONS 40-5-101, 40-5-103, 40-5-104, 

40-5-106, 40-5-107, 40-5-115, 40-5-118, 40-5-119, 40-5-133, 

40-5-137, 40-5-140, 40-5-141, 40-5-142, 40-5-272, AND 

40-5-431, MCA; AND REPEALING SECTIONS 40-5-102, 40-5-105, 

40-5-108, 40-5-109, 40-5-110, 40-5-111, 40-5-112, 40-5-113, 

40-5-114, 40-5-116, 40-5-117, 40-5-120, 40-5-121, 40-5-122, 

40-5-123, 40-5-124, 40-5-125, 40-5-126, 40-5-127, 40-5-128, 

40-5-129, 40-5-130, 40-5-131, 40-5-132, 40-5-134, 40-5-135, 

40-5-136, 40-5-138, AND 40-5-139, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 40-5-101, MCA, is amended to read: 

"40-5-101. Short title. This part may be cited as the 

11 ReYiaed: Uniform Reeipreea¼-enreree111.ent-c£- Interstate Family 

Support Act tl!l66t"." 
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Section 2. Section 40-5-103, MCA, is amended to iead: 

"40-5-103. Definitions. (l) •eoart•-..,ans-the--distriet 

eettrt--0£--~h¼e--state-and7-when-~he-eonte~t-regtt¼rea7-meane 

the-eoart-ot-any-other-state-as-detined-in--a--sabstantia¼¼y 

simi¼ar-reeiproea¼-¼aw~ "Child• means an individual, whether 

over or under the age of majority, who is or is alleged to 

be owed a duty of SUpPOit by the individual's patent or who 

is or is alleged to be the beneficiary of a child support 

order directed to the patent. 

(2) "Child support order" means a support order for a 

child, including a child who has attained the age of 

majority under the law of the issuing state. 

titill "Duty of support•~ 

fil means an obligation a--daty--et--snpport--whether 

imposed DI imposable by law er-by-erder,-deeree7-or-;adgment 

or--any--eo~rt,--whe~her--inter¼oeatory-or-f¼na¼7-or-whe~her 

inei~enta¼-to-an-ae~ion-£er--di•oree7--separat¼on7--s~para~e 

maintenanee7--er--etherviee--and--inc¼ades--the--dttty-te-pay 

arrearages-oE-sn~pert-past-dne-and-anpaid to ptovide support 

for a child, spouse, or former spouse; and 

(b) includes an unsatisfied obligation to I'_rovide 

SU~. 

t3t_ill •Governor" includes any--person an individual 

performing the functions of governor or the executive 

authority of any state covered by this part. 

-2-
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\5) "Home state" means the state in which a child lived 

with a parent or a person acting as parent for at least 6 

consecutive months i-ediately preceding the time of filing 

of a petition or comparable pleading for support and, if a 

child is less than 6 months old, the state in which the 

child lived from birth with a parent or person acting as 

parent. A period of temporary absence of a parent or person 

acting as parent is counted as part of the 6-month or other 

period. 

(6] "Income" includes: 

(a) earnings or other periodic entitlements to money 

from any source: and 

(bl any other property subject to withholding for 

support under the law of this state. 

(7) •income-withholding order• means an order or other 

legal process directed to an obliger's employer, as provided 

in Title 40, chapter 5, parts 3 and 4, or by a tribunal of 

another state to withhold support from the income of the 

obli.9S!.!.:.. 

t•till "Initiating state" aeans a state in which a 

proceeding pursuant to this part, an interstate referral 

pursuant to title IV-D of the Social Security Act, or a law 

substantially .similar reeipreee¼-¼av-is--e-need to this 

part, the Uniform Reciprocal Enforcement of Support Act, or 

the Revised Uniform Reciprocal Enforcement of Suppart Act is 
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filed for forwarding to a responding state. 

i.!l •initiating eottr~ tribunal• means the eear~--ifl 

which--a--proeeHing--is-eoaaenced authorized tribunal in an 

initiating state. 

(10) "Issuing state• means the state in which a tribunal 

issues a support order or renders a judgment determining 

parentage. 

Ill) "Issuing tribunal" means the tribunal that issues a 

support order or renders a judgment determining parentage. 

t5tilll "Law" includes both--e-n decisional and 

statutory law and rules and regulations having the force of 

law. 

t6t1!11 "Obligee" meansi 

ill a---persen7---ine¼ad¼ng---a---state---er--po¼¼t¼ea¼ 

attbdivis¼on7 an individual to whom a duty of support is or 

is alleged to be owed or in whose favor a support order has 

been issued or a judgment determining parentage has been 

renderedi 

ill a peraon7---inc¼ading---a state or political 

subdivision7-tha~-has-eemmeneed-a-proeeeding-Eor-enEore~men~ 

et!-an-a¼¼eged to which the rights under a duty of support or 

~er-r~ia~r•~±en-ef a support order have been assigned, that 

has ind~Qe~t claims based on financial assistance 

provided to an individual obligee, or that has received an 

a~ication or interstate referral for ~ervices under title 

-4-
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IV-D of the Social Security Acti or,-~t-is-iwteria¼-i£-the 

peraon--to--whoa-a-dat7-0£-aapport-is-owed-ia-a-reeipient-0£ 

pttb¼¼e-ass¼s~aftee 

1.£1 a~individual or a state or political subdivision 

seekin.9. a ~ment determinin.9. parentage of that 

individual's child or a child receiving services under title 

IV-D of the social security Act. 

tit.l..!!l "Obligor" means an individual or the estate of a 

decedent: 

1!.l any--persen--owing who owes or is alleged to owe a 

duty of supportL or--againat--whoa--a--proeeeding--£or--the 

en!oreemen~-of-a-dttty-of-sttpper~-or-regiatration-of 

jb) who is alleged but has not been adjudicated to be a 

parent of a childi or 

(c) who is liable under a support order is-eelllllleneed. 

tBt~ "Prosecuting attorney" means the public official 

in the appropriate place who has the duty to enforce 

criminal laws relating to the failure to provide for the 

support of any person. In cases that do not involve title 

IV-D of the Social Security Act, the county attorney is the 

prosecuting attorney. 

t9tl!ll "Register" means to file a support order or 

judgment determining parentage in the registry of foreign 

support orders. 

t¼Bt1!21 "Registering eoart tr_i.bunal" means any-eonrt-of 
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this--state a tribunal in which a support order 0£-a 

rendering-state is registered. 

t¼¼tl!.l!.l "Rendering Respcnding state" means a state in 

to which the--eottrt--has--isstted-a-sttpport-order-for-whieh 

registrat¼on-is-sottght-or-granted-ift-the--cottrt--of--another 

state a proceeding is forwarded under this part, an 

interstate referral pursuant to title IV-D of the Social 

Security Act, or a law substantially similar to this part, 

the Uniform Reciprocal Enforcement of Support Act, or the 

Revised Uniform Reciprocal Enforcement of Support Act. 

t¼-it1!..2..l "Responding eoart tribunal" means the eottrt-in 

whieh-the--respefts½we--proeeed¼ng--¼s--ee11U11enced authorized 

tribunal in a responding state. 

t¼3t-•Respending--state•--meens--e--state--in--whieh-any 

reaponaive-proeeed¼ng-pn.rsnant--to--the--proeeed¼ng--in--the 

in¼t¼et¼ng-state-¼s-eollllllenceda 

(20) "Spousal support order" means a supPOrt order for a 

spouse or former spouse of the obliqor. 

t¼4t1l!.l •state• ¼ne¼ndes means a state7-terr¼~ery7-e~ 

possessien of the United States, the District of Columbia, 

the Commonwealth of Puerto Rico, or any territory or insular 

possession subject to the jurisdiction of the United States. 

The term "state" includes an Indian tribe and afty includes a 

foreign jurisdiction ift-whieh-ehis-o~-a that has e~~3blished 

procedures for issuance and enforcement of support orders 
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that are substantially similar reeipraea¼-¼aw-is--in--effeet 

to the procedures under this part. 

(22) (a) "Support enforcement agency" means a pu9lic 

official or agency authorized to seek: 

(i) enforcement of support orders or laws relating to 

the duty of support; 

(ii) establishment or modification of child support; 

(iii) a determination of parentage; or 

(iv) to locate obligors or their assets. 

(b) Support enforcement a9enCy includes: 

(i) in cases brought under title IV-D of the Social 

Security Act, the department of socia! and rehjlbilitation 

services1 and 

(ii) in all other cases, the prosecuting attorney. 

t¼Stil!l •support order• means any~ judgment, decree, 

or orderL e£--snpper~--ift--fa•or--0£--an--eb¼i9ee whether 

temporaryL er finalL or subject to modification, reyocation7 

or-rem¼ss¼on,-regardless-0£-~he-k¼nd-0£-aetion-or-preeeeding 

¼n-wh¼eh-it-¼s-entered that is for the benefit of~ chil<!, a 

spouse or a former spouse, or a state or J22_litical 

subdivision; that provides for monetary suppart, health 

care, health insurance, arrearaqes, or reimbursement; and 

that may include related costs and fees, interest, income 

withholding, attorney fees, and other relief. 

(24) "Tribunal" means a court, administrative agency, or 
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quasi-judicial entity authorized to establish, enforce, or 

modify support orders or to determine parentage." 

NEW SECTION. Section 3. Tribunals of this state. The 

district courts and the department of social and 

rehabilitation services are the tribunals of this state. For 

cases brought pursuant to title IV-D of the Social Security 

Act, the department of social and rehabilitation services is 

the appropriate tribunal unless the department, acting as 

support enforcement agency, initiates proceedings 

a 

in 

district court. In all other cases, a district court is the 

appropriate tribunal. 

Section 4. Section 40-5-104, MCA, is amended to read: 

•40-5-104. Reaedies add¼tiana¼--ta--thase-naw-ex¼st¼ng 

cumulative. ~he-remedies-herein Remedies provided in this 

~ are ¼n--add¼tian--ta cumulative and do not affect ¼n 

sttbst¼~a~ion-£cr-any--ether the availability of remedies 

under other law." 

NEW SECTION. Section 5. Bases for jurisdiction over 

nonresident. In a proceeding to establish, enforce, or 

modify a support order or to determine parentage, a tribunal 

of this state aay exercise personal jurisdiction .over a 

nonresident individual or the individual's guardian or 

conservator if: 

(l) the individual is personally served with notice 

within this state; 
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(21 the individual submits to the jurisdiction of this 

state by consent, by entering a general appearance, or by 

filing a responsive document having the effect of waiving 

any contest to personal jurisdiction; 

(3) the individual resided with the child in this 

stater 

(4) the individual resided in this state and provided 

prenatal expenses or support for the child; 

(51 the child resides in this state as a result of the 

acts or directives of the individual; 

(6) the individual engaged in sexual intercourse in 

this state and the child may have been conceived by that act 

of intercourse; or 

(7) there is any other basis consistent with the 

constitutions of this state and the United States for the 

exercise of personal jurisdiction. 

NEW SECTION. Section 6. Procedure when exercising 

jurisdiction over nonresident. A tribunal of this state 

exercising personal jurisdiction over a nonresident pursuant 

to [section 5) may apply [section 2!1) to receive evidence 

from another state and [section 31) to obtain discovery 

through a tribunal of another state. In all other respects, 

[sections 15 through 17, l!I through 21, 24 through 34, and 

39 through 48] and 40-5-115, 40-5-118, 40-5-119, 40-5-133, 

40-5-137, 40-5-140, and 40-5-141 do not apply and the 
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tribunal shall apply the procedural and substantive law of 

this state, including the rules on choice of law other than 

those established by this part. 

NEW SECTION. Section 7. Initiating and responding 

tribunal of this state. Under this part, a tribunal of this 

state may serve as an initiating tribunal to forward 

proceedings to another state and as a responding tribunal 

for proceedings initiated in another state. 

NEW SECTION. Section 8. Siaultaneous proceedings in 

another state. (l) A tribunal of this state may exercise 

jurisdiction to establish a support order if the petition or 

comparable pleading is filed after a petition or comparable 

pleading is filed in another state only if: 

(a) the petition or comparable pleading in this state 

is filed before the expiration of the time allowed in the 

other state for filing a responsive pleading challenging the 

exercise of jurisdiction by the other state; 

(b) the contesting party timely challenges the exercise 

of jurisdiction in the other state; and 

(C) if relevant, this state is the home state of the 

child. 

( 2) A tribunal of this state may not exercise 

jurisdiction to establish a support order if the petition or 

comparable pleading is filed before a petition or comparable 

pleading is filed in another state if: 

-10-
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(a) the petition or comparable pleading in the other 

state is filed before the expiration of the time allowed in 

this state for filing a responsive pleading challenging the 

exercise of jurisdiction by this state; 

(bl the contesting party timely challenges the exercise 

of jurisdiction in this state; and 

(C) if relevant, the other state is the home state of 

the child. 

(3) As used in this section, a •comparable pleading• 

includes an action initiated by the departaent of social and 

rehabilitation services under this chapter or by an 

administrative agency of another state that has a hearing 

function and process similar to those of the department. 

NEW SECTION. Section 9. Continuing, 

jurisdiction. 

exc1usive 

(1) A tribunal of this state issuing a support order 

consistent with the law of this state has continuing, 

exclusive jurisdiction over a child support order: 

(a) as long as this state remains the residence of the 

obligor, the individual obligee, or the child for whose 

benefit the support order is issued; or 

(b) until each individual party has filed written 

consent with the tribunal of this state for a tribunal of 

another state to modify the order and assume continuing, 

exclusive jurisdiction. 
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(2) A tribunal of this state issuing a child support 

order consistent with the law of this state may not exercise 

its continuing jurisdiction to modify the order if the order 

has been modified by a tribunal of another state pursuant to 

a law substantially similar to this part. 

(3) If a child support order of this state is modified 

by a tribunal of another state that has acquired 

jurisdiction consistent with this part, a tribunal of this 

state loses its continuing, exclusive jurisdiction with 

r_egard to prospective enforcement of the order issued in 

this state and may only: 

(a) enforce the order that was modified as to amounts 

accruing before the modification; 

(b) enforce nonmodifiable aspects of that order; and 

(c) provide other appropriate relief for violations of 

that order that occurred before the effective date of the 

modification. 

(4) A tribunal of this state shall recognize the 

continuing, exclusive jurisdiction of a tribunal of another 

state that has acquired jurisdiction consistent with this 

part and that has issued a child support order pursuant to a 

law subetantially similar to this part. 

(5) A teaporary support order issued ex parte or 

pending resolution of a jurisdictional conflict does not 

create continuing, exclusive jurisdiction in the issuing 

-12-
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tribunal. 

(6) A tribunal of this state issuing a support order 

consistent with the law of this state has continuing, 

exclusive jurisdiction over a spousal support order 

throughout the existence of the support obligation. A 

tribunal of this state may not modify a spousal support 

order issued by a tribunal of another state having 

continuing, exclusive jurisdiction over that order under the 

law of that state. 

NEW SECTION. Section 10. Enforcement and IIOdification 

of support order by tribunal having continuing jurisdiction. 

(1) A tribunal of this state may serve as an initiating 

tribunal to request a tribunal of another state to enforce 

or aodify a support order issued in that state. 

( 2) If this state has continuing, exclusive 

jurisdiction aver a support order, an appropriate tribunal 

may act as a responding tribunal to enforce or modify the 

order. A tribunal of this state that has continuing, 

exclusive jurisdiction over a support order may act as a 

responding tribunal to enforce or modify the order of 

another state. If a party subject to the continuing, 

exclusive jurisdiction of the tribunal no longer resides in 

the issuing state, in subsequent proceedings the tribunal 

may apply (section 29] to receive evidence from another 

state and (section 31] to obtain discovery through a 
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tribunal of another state. 

(3) If this state lacks continuing., exclusive 

juriSdiction over a spousal support order, a tribunal of 

this state may not serve as a responding tribunal to modify 

a spousal support order of another state. 

NEW SECTION. Section 11. Recognition of child support 

orders. (l) If a proceeding is brought under this part and 

one or more child support orders have been issued in this or 

another state with regard to an obliger and a child, a 

tribunal of this state shall apply the following rules in 

determining which order to recognize for purposes 

continuing, exclusive jurisdiction: 

of 

(a) If only one tribunal has issued a child support 

order, the order of that tribunal must be recognized. 

(b) If two or more tribunals have issued child support 

orders for the same obliger and child and only one of the 

tribunals would have continuing, exclusive jurisdiction 

under this part, the order of that tribunal must be 

recognized. 

(c) If two or more tribunals have issued child support 

orders for the same obligor and child and more than one of 

the tribunals would have continuing, exclusive jurisdiction 

under this part, an order issued by a tribunal in the 

current home state of the child must be recognized. However, 

if an order has not been issued in the current home state of 

-14-
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must be 

(d) If two or more tribunals have issued child support 

orders for the same obliger and child and none of the 

tribunals would have continuing, exclusive jurisdiction 

under this part,· the tribunal of this state may issue a 

child support order, which must be recognized. 

(2) The tribunal that has issued an order recognized 

under subsection (l) is the tribuna~ having continuing, 

ezclusive jurisdiction. 

NEW_ SECTION. Section 12. Nultiple child support orders 

for t'IOO or aore obligees. In responding to multiple 

registrations or petitions for enforcement of two or more 

child support orders in effect at the same time with regard 

to the saae obliger and different individual obligees, at 

least one of which orders was issued by a tribunal of 

another state, a tribunal of this state shall enforce those 

orders in the same manner as if the multiple orders had been 

issued by a tribunal of this state. 

Section 13. Section 40-5-106, MCA, is amended to read: 

••o-S-106. %nterstste Grounds for rendition. ill The 

governor of this state may: 

f¼tfil demand of the governor of another state the 

surrender of a-perssn an individual found in that the other 

state who is charged criminally in this state with failing 
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to provide for the support of any-perssn a child or to pay 

supPOrt to an obliqee; or 

fitfil sarrender on demand by the governor of another 

state, surrender a-person an individual found in this state 

who is charged criminally in that state with failing to 

provide for the support of any-perssn a child or to pay 

supPOrt to an obligee. 

ill Previsiefte A provision for extradition of eri■ina¼e 

individuals that is not inconsistent with this part app¼y 

applies to the demand even if the perssn individual whose 

surrender is demanded was not in the demanding state at-the 

ti■e-0£-the-es-issisn--0£ when the crime was allegedly 

comitted and has not fled therefrom from the demanding 

state. ~he--demsnd,--the--osth,--snd--any--proeeedin9s--£sr 

extradition-p1rsaant-te-this-aeetion-need-not-state-or--ahew 

thst--the--perssn--whsse-sarrender-is-de■anded-has-£ied-£rom 

;nstiee-er-at-the-time-0£-the-eeaunieeien-0£-~he-erime-was-¼ft 

the-demanding-state~• 

Section 14. Section 40-5-107, MCA, is amended to read: 

•to-5-107. Conditions of interstate rendition. (1) 

Before making the~ deaand apon that the governor of another 

state £sr--the surrender s£-a-perssn an individual charged 

criminally in this state with £ailing having failed to 

provide for the support of a--perasn a child or to pay 

support to an obligee, the governor of this state raay 
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require any prosecuting attorney of this state to satisfy 

hi■ demonstrate: 

_ltl that at least 60 days prior-thereto previously. the 

obligee had initiated proceedings for support ttnder pursuant 

to this partL or 

fil that any the proceeding would be of no avail. 

(2) If, under this part or a law substantially similar 

¼ew to this part, the Uniform Reciprocal Enforcement of 

SupPOrt Act, or the Revised Oniform Reciprocal Enforcement 

of Support Act, the governor of another state makes a demand 

upon that the governor of this state fer-~he surrender eE-a 

person an individual charged criminally in that state with 

£aiittre having failed to provide for the support of a person 

child or to pay support to an obligee, the governor of this 

state may require any~ prosecuting attorney to investigate 

the demand and to report to--him whether proeeedings ~ 

proceeding for support ftave has been initiated or would be 

effective. If it appears to-the-go•ernor that a proceeding 

would be effective but has not been initiated, he the 

governor of this state may delay honoring the demand for a 

reasonable time to permit the initiation of a proceeding. 

(3) If proeeedings-haye a proceeding for support has 

been initiated and the person-demanded-has-pre•aiied-therein 

individual whose rendition is demanded prevails, the 

governor of this state may decline to honor the demand. If 
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the ob¼igee--preyai¼ed petitioner prevails and the person 

individual whose rendition is demanded is subject to a 

support order, the governor of this state may decline to 

honor the demand if the persan--demanded individual is 

complying with the support order." 

NEW SECTION. Section 15. Proceedings under this part. 

(1) Except as otherwise provided in this part, (sections 15 

through 17, 19 through 21, 24 through 32, and 34) and 

40-5-115, 40-5-118, 40-5-119, and 40-5-133 apply to all 

proceedings under this part. 

(2) This part provides for the following proceedings: 

(a) establishment of an order for spousal support or 

child support pursuant to (section 33); 

(bl enforcement of a support 

income-withholding 

registration; 

order of another 

order and 

state without 

(c) registration of an order for spousal support or 

child support 

I sections 39 

40-5-141; 

of another state for enforcement pursuant to 

through 47) and 40-5-137, 40-5-140, and 

(d) modification of an order for child support or 

spousal support issued by a tribunal of this state pursuant 

to (sections 7 through lOJ; 

(e) registration of an order for child support of 

another state for modification pursuant to [sections 39 
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through 47] and 40-5-137, 40-5-140, and 40-5-141; 

(f) determination of parentage pursuant to [section 

48); and 

(g) assertion of jurisdiction 

pursuant to [sections 5 and 6]. 

over nonresidents 

(3) If the tribunal is the department of social and 

rehabilitation services, this part includes the 

administrative remedies under this chapter. 

(4) An obligee or a support enforcement agency may 

comaence a proceeding authorized under this part by filing a 

petition in an appropriate initiating tribunal for 

forwarding to a responding tribunal or by filing a petition 

or a comparable pleading directly in a tribunal of another 

state that has or can obtain personal jurisdiction over the 

respondent. 

NEW SECTION. Section 16. Action by a minor parent. A 

minor parent or the guardian or other legal representative 

of a minor parent may maintain a proceeding on behalf of or 

for the benefit of the minor's child. 

NEW SECTION. 

state. Except 

Section 17. Application of law 

as otherwise provided by this 

responding tribunal of this state: 

of this 

part, a 

(1) shall apply the procedural and substantive law, 

including the rules on choice of law, generally applicable 

to similar proceedings originating in this state and may 
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exercise all powers and provide all remedies available in 

those proceedings; and 

(2) shall determine the duty of support and the amount 

payable in accordance with the law and support guidelines of 

this state. 

Section 18. Section 40-5-115, MCA, is amended to read: 

"40-5-115. Bnty ~ of initiating eonrt tribunal. ~f 

the Upon the filing of a petition authorized by this part, 

~ initiating eonrt-finds-that-the-petitian-aeta-forth-faeta 

froa-wllieh-it-may-be-deterained-that-the-ab¼igor-ewea-a-dnty 

af-a~pport-and-that-a-eo~rt--of--the--reapaftd¼ng--atate--may 

obtain--jnriadietion--of--the--abligar--or--hia-property7-it 

tribunal shall aa-eertify-and-eanae forward three copies of 

the petition and its eertifieate-and-ofte-eopy-of-thia-part 

to-be-aent accompanying documents: 

ill to the responding eanrt.-eertifieation-aha¼¼-be--in 

aeeardanee-vith-the-reqniremeftts-of-the-initiating-state.-~f 

the--naae-and-address-oE-efte-responding-cottr~-¼s-anknown-and 

tribunal or appropriate support enforcement agency in the 

responding state~ 

ill has---an--infar■ation--ageney--eaaparab¼e--to--that 

eatabliahed-in-the-init¼atin9--atate7--it--aha¼¼--eanae--the 

eapiea-to-be-aent if the identity of the responding tribunal 

is unknown, to the state information agency or-other-proper 

affieial of the responding state, with a request that the 
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a9eney--cr--cEEicial--Ecrward--them they be forwarded to the 

prcper-ecttrt-and-that-the--ccart--cE--the--responding--state 

aeRncwied9e--their appropriate tribunal and that receipt to 

the-¼n¼~¼ae¼ng-eottr~ be acknowledged." 

NEW SECTION. Section 19. Duties and powers of 

responding tribunal. (l) When a responding tribunal of this 

state receives a petition or comparable pleading from an 

initiating tribunal or directly pursuant to [section 15(4)), 

it shall: 

(a) in cases brought pursuant to title IV-D of the 

Social Security Act, proceed pursuant to 40-5-263; and 

(b) in all other cases, cause the petition or pleading 

to be filed and notify the petitioner by first-class mail 

where and when it was filed. 

(2) A responding tribunal of this state, to the extent 

otherwise authorized by law, may do one or more of the 

following: 

(a) issue or enforce a support order, modify a child 

support order, or render a judgment to determine parentage; 

(b) order an obliger to comply with a support order, 

specifying the amount and the manner of compliance; 

(c) order income withholding; 

(d) determine the amount of any arrearages and specify 

a method of payment; 

(e) enforce orders by use of civil or criminal 
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contempt, or both; 

(f) set aside property for satisfaction of the support 

order~ 

(g) place liens and order execution on the obligor's 

property; 

(h) order an obligor to keep the tribunal informed of 

the obligor's current residential address, telephone number, 

employer, address of employment, and telephone number at the 

place of employment; 

(i) issue a bench warrant for an obligor who has 

failed, after proper notice, to appear at a hearing ordered 

by the tribunal ~nd enter the bench warrant in any local and 

state computer systems fo~ criminal warrants; 

(j) order the obliger to seek appropriate employment by 

specified methods; 

(k) award reasonable attorney fees and other fees and 

costs; and 

(l) grant any other available remedy. 

(3) A responding tribunal of this state shall include 

in a support order issued under this part or in the 

documents accompanying the order the calculations on which 

the support order is based. 

(4) A responding tribunal of this state may not 

condition the payment of a support order issued under this 

part upon a party's compliance with visitation provisions. 
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(5) If a responding tribunal of this state issues an 

order under this part, the tribunal shall send a copy of the 

order by first-class -il to the petitioner and the 

respondent and to the initiating tribunal, if any. 

NEW SECTION. Section 20. Inappropriate tribunal. If a 

petition or comparable pleading is received by an 

inappropriate tribunal of this state, it shall forward the 

pleading and accompanying docwaents to an appropriate 

tribunal in this state or another state and notify the 

petitioner by first-class mail where and when the pleading 

was sent. 

NEW SECTION. Section 21. Duties of support enforcement 

agency. (l) A support enforcement agency of this state, upon 

application, shall provide services to a petitioner in a 

proceeding under this part. 

(2) A support enforcement agency that is providing 

services to the petitioner shall, as appropriate: 

(a) take all steps necessary to enable an appropriate 

tribunal in this state or another state to obtain 

jurisdiction over the respondent; 

(b) request an appropriate tribunal to set a date, 

time, and place for a hearing; 

(c) make a reasonable effort to obtain all relevant 

information, including information as to income and property 

of the parties; 
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an 

initiating, responding, or registering tribunal, send a copy 

of the notice by first-class mail to the petitioner; 

(d) after receipt of a written notice from 

(e) after receipt of a written communication from the 

respondent or the respondent's attorney, send a copy of the 

communication by first-class mail to the petitioner; and 

(f) notify the petitioner if jurisdiction over the 

respondent cannot be obtained. 

(3) This part does not create a relationship of 

attorney and client or other fiduciary relationship between 

a support enforcement agency or the attorney for the 

and the individual being assisted by the agency. 

agency 

Section 22. Section 40-5-118, MCA, is amended to read: 

•40-5-118. State Duties _of ~tat~ information agency. 

(1) The state department of social and rehabilitation 

services is designated as the state information agency under 

this part. 

(2) Jt The department shall: 

(a) compile and maintain a current list, including 

addresses, of the eettrts-and-their-addreaaes tribunals in 

this state haYing that have jurisdiction under this pa.rt and 

of any support enforcement agencies in this state and 

transmit it~ to the state information agency of every 

other state whieh--hss--adopted--this--or--a--sabstantia¼¼J 

siai¼ar--¼awT--Hpon--the--adjoar11aent-of-eaeh-session-ef-the 
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¼egia¼atttre--the--ageney--sha¼¼--distribttte--eop¼es--0£--any 

aaendments-te-thia-part-and-a-statement-o£--the¼r--e££eet¼ve 

date-te-a¼¼-ether-state-in£ormation-agene¼es~; and 

(b) maintain a register of ¼¼sts-0£-eottrts tribunals 

and support enforcement agencies rece¼Yed--~rem of other 

states and--transmit-eopiea-thereo£-prompt¼y-te-every-eoart 

in-this-state-having-jttrisdiction-ttnder-tftis-part~-and 

tet--£orward-to--the--eoart--in--this--atate--whieh--has 

;arisdietion--over--the--ob¼igor--or-his-property-petitions, 

certi£ieates7-aftd-eepies-0£-the--reeipreea¼--en£ereeme~t--0£ 

aappert--aet-it-reeeives-£roa-eourts-er-in£or1M1:tion-ageneies 

0£-other-atatea. 

tat--f£-the-atate-in£ormation-ageney-doea-not--knew--the 

¼oeation--0£-the-ob¼igor-or-hia-property-in-the-atate-and-no 

state-¼oeation-serwiee-¼s-aTai¼able,-it-ehal½-ttse-al¼--means 

at--ita--d¼apesa¼--to-obtain-this-in£ormation,-ine¼ttding-the 

examination-o£-o££ieia¼--reeords--in--the--atate--and--other 

aottrees---saeh---aa--telephone--direetories7 --real--property 

records7-v¼ta¼-atatistics-recorda7-pel¼ee-reeordsT--reqaeats 

£or--the--name--and--addreaa--£rom-emp¼oyera-who-are-ab¼e-or 

w¼¼¼ing-to--eooperate,--reeorda--0£--aotor--vehiele--¼ieenae 

o££¼eea,--reqttests--made--to--the-tax-o££iees-both-state-and 

£edera¼-where--atteh--0££iees--are--ab¼e--to--eooperate7--and 

reqaests--made--to--the--soeia¼--secarity--adm.inistration-as 

permitted-by-the-Seeial-Seettrity-Aet,-as-amended~ 
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t4t--A£ter-the-depesit-o£-three-eopies-of--the--pet¼tioft 

and--certifieate--and-ene-eepy-ef-the-reeiproeal-en£ePee■eftt 

of-attppert-eet-of-the-initiating-atete-with-the-e¼erk-e£-the 

apprepriate-cettrt,-iE-the-atate-in£ermatien-ageney-knews--er 

believes--thet--the--preseettt¼ng-attorney-is-not-proseeat¼ng 

the-eese-di¼igent¼y7-it-sha¼¼-in£erm--the--attorney--genera¼ 

whe-.. y-andertake-the-representation.• 

Section 23. Section 40-5-119, MCA, is amended to read: 

"40-5-l.l.9. Duty of the--eottrt--and--o£fieie¼a-of-th¼s 

state-as-responding-state attorney general. t¼t--A£ter--the 

respondin9---eonrt---receiwes---copiea---e£---the--petitien7 

eePti£ieate7-and-reciproca¼-en£orcement-of-sttppert-aet--£rem 

the--in¼tieting--eoart,--the-e¼erk-0£-the-eettrt-aha¼¼-doeket 

the-case-and-notify-the-presecating-aetorney-ef-his-aetienT 

tit--~he-proseeating-attorney-sha¼¼-proaeeate--the--ease 

~i¼igent¼y•-He-sha¼¼-take-a¼¼-actien-necessary-½n-aeeerdance 

with--the--¼aws--ef-this-state-te-enabie-the-eeurt-te-obtain 

;arisdietion-o•er-the-obliger--er--hia--preperty--and--sha¼¼ 

reqneat--the-eoart-te-aet-a-time-and-p¼aee-for-a-hearing-and 

gi•e-netiee-thereof-ee-the-eb¼i9er-in-aecordance-with-¼aw7 

tat If the preaeeating-atterney-negleets-or-refnses--te 

repreaent--the-eb¼igee7-the attorney general determines that 

a support enforcement agency is neglecting or refusing to 

provide services to an obligee, the attorney general may 

order him the a~ to eomply-with-the-reqttest-0£-the-eoart 
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perform its duties under this part or may ttftder~ake--~he 

represen~a~¼en 

obll_gee. • 

provide those services directly to the 

NEW SECTION. Section 24. Private counsel. An obligee 

may employ private counsel to represent the obligee in 

proceedings authorized by this part. 

NEW SECTION. Section 25. Pleadings and accoapanying 

~nta. Ill A petitioner who seeks to establish or modify 

a support order or to determine parentage in a proceeding 

under this part shall verify the petition. Unless otherwise 

ordered under (section 26), the petition or accompanying 

documents must provide, so far as known, the name, 

residential address, and social security numbers of the 

obliger and the obligee and the name, sex, residential 

address, social security nUlllber, and date of birth of each 

child for whom support is sought. The petition must be 

accompanied by a certified copy of any support order in 

effect. The petition may include any other information that 

may assist in locating or identifying the respondent. 

t2) The petition must specify the relief sought. The 

petition and accompanying documents must conform 

substantially with the requirements imposed by the forms 

mandated by federal law for use in cases filed by a title 

IV-D of the Social Security Act agency. 

NEW SECTION. Section 26. Nondisclosure of infor-tion 
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in exceptional circU11Stances. Upon a finding, which may be 

made ex parte, that the health, safety, or liberty of a 

party or child would be unreasonably put at risk by the 

disclosure of identifying information or if an existing 

order so provides, a tribunal shall order that the address 

of the child or party or other identifying information not 

be disclosed in a pleading or other doclllllent filed in a 

proceeding under this part. 

NEW SECTION. Section 27. Costs and fees. (1) In cases 

brought pursuant to title IV-D of the Social Security Act, 

costs and fees must be assessed as provided in 40-5-210. 

(2) In all other cases, if an obligee prevails, a 

responding tribunal may assess against an obligor the filing 

fees, reasonable attorney fees, other costs, and necessary 

travel and other reasonable expenses incurred by the obligee 

and the obligee's witnesses. Except as provided by other 

law, the tribunal may not assess fees, costs, or expenses 

against the obligee or the support enforcement agency of 

either the initiating or the responding state. Attorney fees 

may be taxed as costs and may be ordered paid directly to 

the attorney, who may enforce the order in the attorney's 

own name. Payment of current support owed to the obligee has 

priority over fees, costs, and expenses. 

t3) The tribunal shall order the payment of costs and 

reasonable attorney fees if it determines that a hearing was 
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requested primarily for delay. In 

[sections 39 through 47) and 40-5-137, 

a proceeding under 

40-5-140, 40-5-141, 

or 40-5-271, a hearing is presumed to have been requested 

primarily for delay if a registered support order is 

confirmed or enforced without change. 

NEW SECTION. Section 28. Nonparentage 

1i•itation. A party whose parentage of a 

finally determined by a court order or 

administrative order, or pursuant to law 

as defense 

child has been 

by an 

plead 

decree, 

may not 

nonparentage as a defense to a proceeding under this part. 

NEW SECTION. Section 29. Special rules of evidence and 

procedure. (1) The physical presence of the petitioner in a 

responding tribunal of this state is not required for the 

establishment, enforcement, or modification of a support 

order or for the rendition of a judgment determining 

parentage. 

(2) A verified petition, affidavit, or document 

substantially complying with federally mandated forms for 

use by title IV-0 of the Social Security Act agencies and a 

document incorporated by reference in any of them, not 

excluded under the hearsay rule if given in person, is 

admissible in evidence if given under oath by a party or 

witness residing in another state. 

(3) A copy of the record of child support payments 

certified as a true copy of the original by the custodian of 
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the record may be forwarded to a responding tribunal. The 

copy is evidence of facts asserted in it and is admissible 

to show whether payments were made. 

(4) Copies of bills for testing for parentage and for 

prenatal and postnatal health care of the mother and child, 

furnished to the adverse party at least 10 days before 

trial, are admissible in evidence to prove the amount of the 

charges billed and that the charges were reasonable, 

necessary, and customary. 

(5) Documentary evidence transmitted from another state 

to a tribunal of this state by telephone. telecopier. or 

other means that do not provide an original writing may not 

be excluded from evidence on an objection based on the means 

of transmission. 

(6) In a proceeding under this part, an appropriate 

tribunal of this state may permit a party or witness 

residing in another state to be deposed or to testify by 

telephone. audiovisual means, or other electronic means at a 

designated tribunal or other location in that state. A 

tribunal of this state shall cooperate with tribunals of 

other states in designating an appropriate location for the 

deposition or testimony. 

(7) If a party called to testify at a civil hearing 

refuses to answer on the ground that the testimony may be 

self-incriminating, the trier of fact may draw an adverse 

-JO-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0425/01 

inference from the refusal. 

(8) A privilege against disclosure of communications 

between spouses does not apply in a proceeding under this 

part, 

(9) The defense of illlJllunity based on the relationship 

of husband and wife or parent and child does not apply in a 

proceeding under this part. 

N~ SECTION. Section 30. Coaaunications between 

tribunals. A tribunal of this state may communicate, in 

writing or by telephone or other means, with a tribunal of 

another state to obtain information concerning the laws of 

that state; the legal effect of a judgment, decree, or order 

of that tribunal: and the status of a proceeding in the 

other state. A tribunal of this state may furnish similar 

information by similar means to a tribunal of another state. 

NEW SECTION. Section 31, Assistance with discovery. A 

tribunal of this state may: 

(l) request a tribunal of another state to assist in 

obtaining discovery; and 

(2) upon request, compel a person over whom it has 

jurisdiction to respond to a discovery order issued by a 

tribunal of another state. 

NEW SECTION, Section 32. Receipt and disburseaent of 

payments. A support enforcement agency or tribunal of this 

state authorized by law to receive support payments shall 
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disburse promptly any amounts received pursuant to a support 

order. The agency or appropriate tribunal shall furnish to a 

requesting party or tribunal of another state a certified 

statement by the custodian of the record of the amounts and 

dates of all payments received. 

NEW SECTION. Section 33. Petition to establish support 

order. (l) If a support order entitled to recognition under 

this part has not been issued, an appropriate responding 

tribunal of this state may issue a support order if: 

(a) the individual seeking the order resides in another 

state; or 

(b) the support enforcement agency seeking the order is 

located in another state. 

(2) The tribunal may issue a temporary child support 

order if: 

(a) the respondent has signed a verified statement 

acknowledging parentage; 

(b) the respondent has been determined by or pursuant 

to law to be the parent; or 

(c) there is other clear and convincing evidence that 

the respondent is the child's parent. 

(3) Upon finding, after notice and opportunity to be 

heard, that an obligor owes a duty of support, the tribunal 

shall issue a support order directed to the obliger and may 

issue other orders pursuant to [section 19]. 
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NEW SECTION. Section 34. Adloiniatrative enforceaent of 

orders. (l) If. the department of social and rehabilitation 

services is providing services pursuant to title IV-D of the 

Social Security Act, a party seeking to enforce a support 

order or an income-withholding order, or both, issued by a 

tribunal of another state may send the documents required 

for registering the order to the department. 

(2) Upon receipt of the documents, the department, 

without initially seeking to register the order, shall 

consider and, if appropriate, use any administrative 

procedure authorized by the law of this state to enforce a 

support order or an income-withholding order, or both. If 

the obliger does not contest administrative enforcement, the 

order need not be registered. If the obliger contests the 

validity or administrative enforcement of the order, the 

department shall register the order pursuant to Title 40, 

chapter 5, part 2 or 4. 

Section 35. Section 40-5-133, MCA, is amended to read: 

"40-5-133. BEfeet---of---r,art½eipatien---in--proeeeding 

Limited immunity of petitioner. i!l Participation ~ 

petitioner in any ~ proceeding ttftdef-thia-par~ before a 

responding tribunal, whether in person, by private attorney, 

or through services provided by a support enforcement 

a~ does not confer jurisdiction upon-any-eettre over any 

er the r,arties--thereto petitioner in any--other another 
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proceeding. 

(21 A petitiont!.!_ is~t amenable to service of civil 

process while physically present in this state to 

participate in a proceeding under this part. 

(3) The i1D111unity granted by ~his section does not 

extend to civil litigation based on acts that are unrelated 

to a proceeding under this part and that are c01111itted by a 

party while present in this state to participate in the 

proceeding." 

Section 36. Section 40-5-137, MCA, is amended to read: 

•40-5-137. Registration of order for enforcement. ~he 

ob¼igee-may-register-the-foreign ~ support order in-a--eottrt 

0£ or an income-withholding order issued by a tribunal of 

another state may be registered in this state in-the-mannerT 

with-the-eEfeetT-and-Eor-the-pttrposes--herein--pro•ided for 

enforcement." 

Section 37. Section 40-5-140, MCA, is amended to read: 

"40-S-lt0. Registratien--proeedure-----notiee Procedure 

to register order for enforcement. (l) An-ob¼igee-seekiftg-to 

register-a-foreign~ support order or income-withholding 

order of another state may be registered in a-eettre-e£ this 

state.:_ 

{a) in cases brought pursuant to title IV-D of the 

Social Security Act, as provided in part 2 of this chapter; 

and 
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ill shall-transmit in all other cases by sending the 

following documents and information ta the clerk of the 

court: 

(i) a letter of transmittal to the tribunal to request 

registration and enforcement~ 

tat.Lli_l three---eertified two copies, including one 

certified copy, of the-order-with all meditieatiena--theree~ 

orders to be registered, including any modification of an 

order; 

tbt--one-eopy-of-the-reeiproeal-enforeement--of--sappert 

aet-ef-the-8tate-¼n-whieh-the-order-was-made~-and 

tet(iii} a ~ statement7-•erified-and-si9ned by the 

obli9ee7-showin9-tne-pest-offiee--address--of--the--obligee7 

party seeking registration or a certified statement by the 

custodian of the~cords, showing the amount of an_y 

arrearages; 

~ the name of the obliger and, if known: 

(A) the obligor's ¼aat--knewn--~¼aee-of-residenee-and 

past-offiee address of-the-obli9or7-the--amottnt--of--snppart 

remaining-unpaid, and social security number; 

(B) the name and address of the obligor's employer and 

any other source of income of the obliger; and 

ill a description and the location of any property of 

the obliger avai½ab¼e-~pen in this state that is not exempt 

from execution7-and-a-list-of-the-states-in-whieh-the--order 
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is-reqiaeere~; and 

(v) the name and address of the obligee and, if 

apelicable, the agency or person to whom support payments 

are to be remitted. 

(2) llpa11 On receipt of these-doettfflents-the-elerlt-of-tt,e 

eettre a request far registration, w±thcttt--payment--e£--a 

filin9--fee-or-other-eost-to-the-obli9ee7-11hall-file-them-in 

the--registry--of--foreign--sappert---ordersT---~he---fili119 

eanse¼tttees--reg¼stratien--~nder--th¼s--pert the registering 

tribunal shall cause the order to be filed, together with 

one copy of the documents- and information, regardless of 

their form. 

(3) Prompt½y-apon-registration-the-elerlt-of--the--eottrt 

shall-send-by-eertified-or-registered-mai¼-to-the-obligor-at 

the--address--given-a-notiee-of-the-registration-with-e-eopy 

of-tne-registered-sttppert-order-and-tt,e-past-offiee--address 

of-tne-obligeeT-He-shall-also-doeltet-the-ease-and-notiEy-the 

preseent¼ng-attorney-e~-his-aet¼enT-~he-prosectttin~-atterney 

ehall-proceed-di½i9ent½y-to-e11foree-the-order. A petition or 

com.e!rable pleading seeking a remedy that must be 

affirmatively sought under other law of this state may be 

filed either at the same time as the request for 

registration or later. The pleading must specify the grounds 

for the remed~ht.• 

Section 38. section 40-5-141, MCA, is amended to read: 
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"40-5-141. Effect of registration -- enforceaent 

(K'Oeednre. (1) 8pon--registration--the A support order or 

inc0111e-withholdin~ order issued in another state is 

registered foreign--sttpport when the order sharr-be-treated 

in-the-same-manner-as-~-sttpport-erder-isstted-by-a--eeurt is 

filed in a registering tribunal of this state. 

ill tt-has-the-sa...,-effeet A registered order issued in 

another state is enforceable in the same manner and is 

subject to the same procedures7--de£enses7--and--proeeedinga 

~er--reopeni"g,--vaeeting,--or-staying as a-sapport an order 

issued by a tribunal of this state and-may-be--enforeed--and 

satislied-in-¼ike-manner. 

tit--~he-ob¼igor-haa-i8-days-after-the-mairing-of-notiee 

0£-the-re9istratien-in-wftieh-to-petition-the-eenrt-to-vaeate 

the--registration--or--for--other--reriefT-tf-he-doea-not-so 

petition7-the-registered-snpport-order-is-eonfiraedT 

(3) At-the-hearing-to-enforee--the--registered--sttppert 

order7--the--ob¼igor--may-preaent-on¼y-matters-that-wott¼d-be 

aTai¼ab¼e-to-hia-as-defensea--in--an--aetion--to--enforee--a 

foreign--aoney--jttdgmentT--if--he-showa-to-the-eonrt-that-an 

appear-from-the-order-is-pending-or-wi¼¼-be-taken-or-that--a 

stay--of--exeention--haa--been-granted7-the-eonrt-sha¼¼-atay 

enforeement-of-the-order-nnti¼-the-appea¼-is-eone¼ndedy--the 

time--Eor--appea½-has-expired7-or-the-order-is-voeaeed7-ttpen 

satiaraetory-proor-that-the-ob¼igor-has--fnrnished--seenrity 
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ror--payaent--of--the--anppert--ordered--as--reqnired-by-the 

renderin9-atatee-%£-he-shewa-ee-ehe-eenrt--any--grennd--npon 

vhich--enforeement--of--a-attpport-order-of-this-state-aay-be_ 

atayed,-the-conrt-sha¼¼-stay-enforeement-of-the-order-for-an 

apprepriaee--period--if--ehe--ebliger--~nrnishes--the---sam~ 

secnrity-for-payaent-or-the-anpport-ordered-that-is-reqnired 

for--a--snppert--order--of--th¼s--stateT Except as otherwise 

provided in [sections 39 through 47] and 40-5-137, 40-5-140, 

and 40-5-141, a tribunal of this state shall recognize and 

enforce, but may not modify, a regi~~ered order if the 

issuing tribunal had jurisdiction." 

NEW SECTION. Section 39. Choice of law. ( 1) The law of 

the issuing state governs the nature, extent, amount, and 

duration of current payments and other obligations of 

support and the payment of arrearages under the order. 

(2) In a proceeding for arrearages, 

limitations under the laws of this state or of 

state, whichever is longer, applies. 

the statute of 

the issuing 

NEW SECTION. Section 40. Notice of registration of 

order. (1) When a support order or income-withholding order 

issued in another state is registeredr the registering 

tribunal shall notify the nonregistering party. Notice must 

be given by first-class or certified mail or by any means of 

personal service authorized by the law of this state. The 

notice must be accompanied by a copy of the registered order 
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and the documents and relevant information accompanying the 

order. 

(2) The notice must inform the nonregistering party: 

(a) that a registered order is enforceable as of the 

date of registration in the same manner as an order issued 

by a tribunal of this state; 

(b) that a hearing to contest the validity or 

enforcement of the registered order must be requested within 

20 days after the date of mailing or personal service of the 

notice; 

(c) that failure to contest the validity or enforcement 

of the registered order in a timely manner: 

(i) will result in confirmation of the order and 

enforcement of the order and the alleged arrearages1 and 

(ii) precludes further contest of that order with 

respect to any matter that could have been asserted; and 

(d) of the amount of any alleged arrearages. 

(3) Upon registration of an income-withholding order 

for enforcement, the registering tribunal shall notify the 

obligor's employer pursuant to Title 40, chapter 5, part 4. 

NEW SECTION. Section 41. Procedure to contest va1.idity 

or enforceaent of registered order. (1) A nonregistering 

party seeking to contest the validity or enforcement of a 

registered order in this state shall request a hearing 

within 20 days after the date of mailing or personal service 
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of notice of the registration. The nonregistering party may, 

pursuant to [section 42], seek to vacate the registration, 

to assert any defense to an allegation of noncompliance with 

the registered order, or to contest the remedies being 

sought or the amount of any alleged arrearages. 

(2) If the nonregistering party fails to contest the 

validity or enforcement of the registered order in a timely 

manner, the order is confirmed by operation of law. 

(3) If a nonregistering party requests a hearing to 

contest the validity or enforcement of the registered order, 

the registering tribunal shall schedule the matter for 

hearing and give notice to the parties by first-class mail 

of the date, time, and place of the hearing. 

NEW SECTION. Section 42. 

enforceaent. (1) A party 

Contest of 

contesting 

registration 

the validity 

or 

or 

enforcement of a registered order or seeking to vacate the 

registration has the burden of proving one or more of the 

following defenses: 

(a) the issuing tribunal lacked personal jurisdiction 

over the contesting party; 

(b) the order was obtained by fraud; 

(c) the order has been vacated, suspended, or modified 

by a later order; 

(d) the issuing tribunal has stayed the order pending 

appeal; 
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(e) there is a defense under the law of this state to 

the remedy soughti 

(f) full or partial payment has been made: or 

(g) the statute of limitations under [section 39) 

precludes enforcement of some or all of the arrearages. 

(2) If a party presents evidence establishing a full or 

partial defense under subsection (1), the registering 

tribunal may stay enforcement of the registered order, 

continue the proceeding to permit production of additional 

relevant evidence, and issue other appropriate orders. An 

uncontested portion of the registered order may be enforced 

by all remedies available under the law of this state. 

(3) If the contesting party does not establish a 

defense under subsection ( l) to the validity or enforcement 

of the order, the registering tribunal shall issue an order 

confirming the order. 

NEW SECTION. Section 43. Confirmed order. Confirmation 

of a registered order, whether by operation of law or after 

notice and hearing, precludes further contest of the order 

with respect to any matter that could have been asserted at 

the time of registration. 

NEW SECTION. Section 44. Procedure to register child 

support order of another state for IIOdlflcation. A party or 

support enforcement agency seeking to modify or to modify 

and enforce a child support order issued in another state 
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shall register that order in this state in the same manner 

provided in 40-5-137, 40-5-140, 40-5-141, [section 40), and 

40-5-271 if the order has not been registered. A petition 

for modification may be filed either at the same time as a 

request for registration or later. The pleading must specify 

the grounds for modification. 

NEW SECTION. Section 45. Effect of registration for 

IOOdification. A tribunal of this state may enforce a child 

support order of another state, registered for purposes of 

modification, in the same manner as if the order had been 

issued by a tribunal of this state. However, the registered 

order may be modified only if the requirements of [section 

46) have been met. 

NEW SECTION. Section 46. Modification of child support 

order of another state. (l) After a child support order 

issued in another state has been registered in this state, 

the appropriate responding tribunal of this state may modify 

that order only if, after notice and hearing, it finds that: 

(al the following requirements are met: 

(i) the child, the individual obligee, and the obligor 

do not reside in the issuing state; 

(ii) a petitioner who is a nonresident of this state 

seeks modification: and 

(iii) the respondent is subject to the personal 

jurisdiction of the tribunal of this state: or 
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(b) an individual party or the child is subject to the 

personal jurisdiction of the tribunal and all of the 

individual parties have filed in the issuing tribunal a 

written consent providing that the appropriate tribunal of 

this state may modify the support order and that this state 

may assume continuing, exclusive jurisdiction over the 

order. 

(2) Modification of a registered child support order is 

subject to the same requirements, procedures, and defenses 

that apply to the modification of an order issued by a 

tribunal of this state, and the order may be enforced and 

satisfied in the same manner. 

(3) A tribunal of this state may modify only a child 

support order. A tribunal may not modify provisions, such as 

custody, visitation, or other provisions not related to 

support. 

(4) On issuance of an order modifying a child support 

order issued in another state, a tribunal of this state has 

continuing, exclusive jurisdiction. 

(5) Within 30 days after issuance of a modified child 

support order, the tribunal issuing the modification shall 

file a certified copy of the order: 

(a) with the issuing tribunal that had continuing, 

exclusive jurisdiction over the earlier order; and 

(b) in each tribunal in which the modifying tribunal 
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knows that earlier order has been registered. 

NEW SECTION. Section 47. Recognition of order aodified 

in another state. A tribunal of this state shall recognize a 

modification of its earlier child support order by a 

tribunal of another state that assumed jurisdiction pursuant 

to a law substantially similar to this part. Except as 

otherwise provided in this part, the tribunal of this state 

shall, upon request: 

(1) enforce the order that was modified only as to 

amounts accruing before the modification; 

(2) enforce only nonmodifiable aspects of that order; 

(3) provide other appropriate relief only for 

violations of the order that occurred before the effective 

date of the modification; and 

(4) recognize and enforce the modifying order of the 

other state, upon request or registration as provided in 

this part. 

NEW SECTION. Section 48. Proceeding to deter■ine 

parentage. (1) A tribunal of this state may serve as an 

initiating or responding tribunal in a proceeding brought 

under this part or a law substantially similar to this part, 

the Uniform Reciprocal Enforcement of Support Act, or the 

Revised Uniform Reciprocal Enforcement _of Support Act to 

determine whether the petitioner is a parent of a particular 

child or to determine whether a respondent is a parent of 
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that child. 

(2) In a proceeding to determine parentage, a 

responding tribunal of this state shall apply the rules of 

this state on choice of law and: 

(a) in cases brought pursuant to title IV-D of the 

Social Security Act, the provisions of 40-5-231 through 

40-5-237; and 

(b) in all other cases, the provisions of Title 40, 

chapter 6, part l. 

Section 49. Section 40-5-142, MCA, is amended to read: 

"40-5-142. Uniformity of interpretation. This part 

eha¼¼ !!!!!!!_ be so construed as to effectuate its general 

purpose to make uniform the law of-those with respect to the 

subject of this part among states wh¼eh-enae~ enacting it." 

Section 50. Section 40-5-272, MCA, is amended to read: 

"40-5-272. Application for review of child support 

orders. (l) Upon the application of the department, the 

obliger, or the obligee, a hearing officer appointed 

pursuant to 40-5-273 shall review support orders filed with 

the support order registry. The purpose of the review is to 

determine whether the support order should be modified in 

accordance with the guidelines. 

(2) Jurisdiction to conduct the review and to issue a 

modifying order under 40-5-273 is authorized when: 

(a) the obliger and the obligee reside in this state; 

-45-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0425/01 

(b) jurisdiction can be obtained as provided under 

40-4-210; or 

(c) the obligor resides in this state and the 

department is providing IV-0 enforcement services for the 

order. 

(3) Jurisdiction to review a child support order under 

this section does not confer jurisdiction for any other 

purpose, such as custody or visitation disputes. 

(4) Criteria constituting sufficient grounds for review 

of a child support order include: 

(a) inconsistency with this state's guidelines, unless 

the inconsistency is considered negligible under department 

rules; or 

(b) availability of health insurance coverage to the 

obliger's child through the obliger's employment or other 

group insurance. 

(5) The department shall make available procedures and 

forms that allow the obliger or the obligee to complete the 

review process without legal counsel. 

(6) To the extent that they are consistent with this 

section, the provisions of [sections 5, 9, and 10] apply to 

this section." 

Section 51. Section 40-5-431, MCA, is amended to read: 

••o-5-431. Registration of interstate incaae 

withholding orders. (1) Whenever an obliger, whether or not 
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he the obliger resides in this state, derives income within 

this state and an order for income withholding of the 

obligor's income has been issued by a public agency of 

another state as a means to enforce support orders under 

Title IV-D of the Social Security Act, that agency may 

register the income withholding order with the department. 

Upon registration of the foreign withholding order, it must 

be treated in the same manner and have the same effect as an 

income withholding order issued by the department. The 

provisions of [sections 40 through 43) apply to this section 

to the extent that they are consistent with this section. 

(2) The application for registration of a foreign order 

for income withholding must include: 

(a) a certified copy of the support order, with all 

modifications ~hereef of the order; 

(b) a certified copy of the income withholding order; 

(c) a sworn statement of the facts entitling the agency 

to issue an income withholding order, including a statement 

of the amount of arrearages and a statement that all 

procedural due process requirements 

jurisdiction for issuance of stteh the 

order have been carried out in full; 

of 

income 

the foreign 

withholding 

(d) the name, address, and social security number of 

the obliger; 

(e) the name and address of the obliger's employer or 
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of any other payer of income to the obliger if_ the order for 

income withholding of the foreign jurisdiction extends to 

saeh other income; and 

(f) the name and address of the agency or person to 

whom support payments collected by the department under 

income withholding procedures should be transmitted. 

(3) When the foreign income withholding order is 

registered, the department shall serve the order upon the 

payor, with directions to the payer to comply with the order 

and to deliver the withheld amounts to the department. 

Registration of a foreign income-withholding order under 

this section does not confer jurisdiction for any other 

purpose, such as modification of the support order, custody, 

or visitation." 

NEW SECTION. Section 52. Repealer. Sections 40-5-102, 

40-5-105, 40-5-108, 40-5-109, 40-5-110, 40-5-111, 40-5-112, 

40-5-113, 40-5-114, 40-5-116, 40-5-117, 40-5-120, 40-5-121, 

40-5-122, 40-5-123, 40-5-124, 40-5-125, 40-5-126, 40-5-127, 

40-5-128, 40-5-129, 40-5-130, 40-5-131, 40-5-132, 40-5-134, 

40-5-135, 40-5-136, 40-5-138, and 40-5-139, MCA, are 

repealed. 

NEW SECTION. Section 53. Severability. If a part of 

[this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act) is invalid in one or more of its applications, the part 
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l remains in effect in all valid applications that are 

2 severable from the invalid applications. 

3 NEW SECTION. Section 54. COdification instruction. 

4 [Sections 3, 5 through 12, 15 through 17, 19 through 21, 24 

5 through 34, and 39 through 48} are intended to be codified 

6 as an integral part of Title 40, chapter 5, part 1, and the 

7 provisions of Title 40, chapter 5, part 1, apply to 

8 (sections 3, 5 through 12, 15 through 17, 19 through 21, 24 

9 through 34, and 39 through 48]. 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 228 

INTRODUCED BY TOOLE, LARSON, FAGG 

A BILL FOR AN ACT ENTITLED: "AN ACT REPLACING THE REVISED 

UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT ACT WITH THE 

UNIFORM INTERSTATE FAMILY SUPPORT ACT; CLARIFYING THAT ONLY 

ONE STATE HAS JURISDICTION TO MODIFY A SUPPORT AWARD AT ANY 

TIME; REVISING PRINCIPLES OF INTERSTATE JURISDICTION AND 

CLARIFYING THE JURISDICTION OF THE HOME STATE OF A CHILD; 

EXTENDING CHILD SUPPORT ENFORCEMENT PROVISIONS TO SPOUSAL 

SUPPORT; AMENDING SECTIONS 40-4-210, 40-5-101, 40-5-103, 

40-5-104, 40-5-106, 40-5-107, 40-5-115, 40-5-118, 40-5-119, 

40-5-133, 40-5-137, 40-5-140, 40-5-141, 40-5-142, 40-5-202, 

40-5-226, 40-5-231 1 40-5-263, 40-5-272, ANB 40-5-431, AND 

40-6-109, MCA; AND REPEALING SECTIONS 40-5-102, 40-5-105, 

40-5-108, 40-5-109, 40-5-110, 40-5-111, 40-5-112, 40-5-113, 

40-5-114, 40-5-116, 40-5-117, 40-5-120, 40-5-121, 40-5-122, 

40-5-123, 40-5-124, 40-5-125, 40-5-126, 40-5-127, 40-5-128, 

40-5-129, 40-5-130, 40-5-131, 40-5-132, 40-5-134, 40-5-135, 

40-5-136, 40-5-138, AND 40-5-139, MCA." 

WHEREAS, THE UNITED STATES COMMISSION ON INTERSTATE 

CHILD SUPPORT AND THE NATIONAL CONFERENCE OF COMMISSIONERS 

ON UNIFORM STATE LAWS INTEND (SECTION 21] TO REQUIRE A STATE 

SUPPORT ENFORCEMENT AGENCY, IN A UNIFORM INTERSTATE FAMILY 
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SUPPORT ACT {UIFSA) PROCEEDING, TO PROVIDE LOCATOR SERVICES 

UPON THE REQUEST OF ANY INDIVIDUAL; AND 

WHEREAS, THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES IS CHARGED UNDER [SECTION 21] WITH PROVIDING 

LOCATOR SERVICES AND DOES NOT RECEIVE A STATE GENERAL FUND 

APPROPRIATION FOR PROVIDING LOCATOR SERVICES; AND 

WHEREAS, IN ENACTING [SECTION 21] THE LEGISLATURE OF.THE 

STATE OF MONTANA INTENDS THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES TO ESTABLISH A FEE SCHEDULE UNDER 

40-5-210 FOR LOCATOR SERVICES PROVIDED TO AN INDIVIDUAL 

UNDER [SECTION 21]. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-5-101, MCA, is amended to read: 

"40-5-101. Short title. This part may be cited as the 

"Rev¼sed Uniform Reeipreea¼-Bftforeement-of Interstate Family 

Support Act t¼96Bt"." 

Section 2. Section 40-5-103, MCA, is amended to read: 

"40-5-103. Definitions. (l) •eettrt•-meane-the--distriet 

eottrt--0£--this--state-end7-when-the-eentext-reqttires7 -ffleans 

the-cottrt-ot-any-other-state-as-detined-tn--a--snbstant±a¼¼y 

simi¼er-rec±proea½-¼awo "Child" means an individual, whether 

over or under the age of majority, who is or is alleged to 

be owed a duty of support by the individual's_ parent or who 

is or is alleged to be the beneficiary of a child~~!.! 
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order directed to the parent. 

(2) "Child support orderw means a support order for a 

child, including a child who has attained the age of 

majority under the law of the issuing state. 

titill "Duty of support"_;_ 

l!.l means an obligation a--dtt~y--ef--~apport--whether 

imposed or imposable by law er-by-erder7-deeree7-er-jadgment 

ef--any--eoart7--whetfter--inter¼eeatery-or-£ina¼7-or-wtletfter 

ineidenta¼-to-an-aetion-for--diveree7--9eparatien7--sepa~ate 

maintenanee7--er--otherwise--and--ine¼ttdes--the--d~ty-te-pay 

arrearages-of-sappert-past-dae-and-anpeid to provide support 

for a child, spouse, or former spouse; and 

(b) includes an unsatisfied obligation to l!_rovide 

su~. 

t3tl.!l "Governor" includes any--persen an individual 

performing the functions of governor or the executive 

authority of any state covered by this part. 

(5) "Home state" means the state in which a child lived 

with a parent or a person a-ct ing as parent for at least 6 

consecutive months immediately preceding the time of filing 

of a petition or compa·rabLe pleading for support and, if a 

child is less than 6 months old, the state in which the 

child lived from birth with a parent or person acting as 

parent. A period of tempcrary absence of a parent or person 

acting as parent is counted as part of the 6-month or other 
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period. 

(6) "Income" includes: 

(a) earnings or other periodic entitlements to money 

from any source: and 

Cb) any o·ther property subject to withholding for 

support under th.e law of this state. 

17) "Income-withholding order" means an order or other 

legal process directed to a" obligor's employer, as provided 

in Title 40, chapter 5, pa.rts 3 and 4, or by a tribunal of 

another state to withhold support from the income of the 

obli 9£!..,. 

t•till. "Initiating state" means a state in which a 

proceeding pursuant to this partz--an--¼ft~~r~tate--re£erra¼ 

pttrsttant--te-tit¼e-lY-9-e£-the-Seeia¼-S~ettrity-Aety or a law 

substantially similar reeipreca¼-¼aw-is--eenunenced to this 

part, the Uniform Reciprocal Enforcement of Support Act,~ 

the Revised Uniform Reciprocal Enforcement of Support Act, 

OR A PROCEEDING INITIATED BY THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES UNDER 40-5-263 

forwarding to a responding state. 

is filed for 

12.1 •initiating eoart tribunal" means the eettrt-in 

wh¼eh-a-~eeeeding-ie-eemme"eed authorized tribunal in an 

initiating state. 

(10) "Issuing state" means the state in which a tribunal 

issues a support order or renders a judgment determining 
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parentage. 

jll) "Issuing tribunal" means the tribunal that issues a 

support order or renders a judgment determining parentage. 

t5tilll "Law" includes bot:h--ee11U11.eft decisional and 

statutory law and rules and regulations having the force of 

law. 

t6tl!l.l "Obligee" means_;_ 

ill a--pe,rsen7---*neittding---a---state---or---po¼itiea¼ 

sttbdivisien7 an individual to whom a duty of support is or 

is alleged to be owed or in whose favor a support order has 

been issued or a judgment determining parentage has been 

rendered 1. 

1!tl_ a persen7---ine¼ttdin9---a state or political 

subdivision7-that-has-e0fflffleneed-a-proeeeding-£er-en£ereement 

0£-an-a¼¼eged to which the rights under a duty of support or 

for--regis~rat¼en--ef a support order have been assignedT OR 

that has independent claims based on financial assistance 

provided to an individual obligeey-or-that-has-reeeived-an 

app¼ieation-or-interseate-referra¼-for-aer•icea-ander--tit¼e 

IY-B-of-tfte-Seeia¼-Seear¼ty-Aet; orT-lt-ia-iwteria¼-if-tfte 

peraon--to--whom-a-daty-of-sapport-ia-owed-is-a-recipient-ef 

pab¼ic-asa¼stanee 

LS an individual or-a-state-or--~¼¼tiea¼--sabdivis¼en 

seeking_ a ~ment determining_ parentage of that 

individual's child er-e-ch¼¼d-reeeiv¼n~-serviees-ander-tit¼e 
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~Y-9-of-the-Soeia¼-Seearity-Aet. 

ti't.l!..!l "Obligor" means an individual or the estate of a 

decedent: 

~ any--person--owing who owes or is alleged· to owe a 

duty of supportL or--aga±nst--whom--a--proeeed±ng--for--the 

enforeement-of-a-daty-ef-sttppert-or-re~iatrat¼on-e£ 

(b) who is alleged but has not been adjudicated to be a 

parent of a child; or 

(c) who is liable under a support order is-co11\ffleneed. 

t8t1.!21 "Prosecuting attorney" means the public official 

in the approp[iate place who has the duty to enforce 

criminal laws relating to the failure to provide far the 

support of any person. ¼n-eases-that-do-not-invo¼ve-titie 

fY-B-eE-the-Soeia¼-Seearity-Aeey-the-eoanty-attorney-*~~-the 

preseeatin9-attorney• 

t9t~ "Register" means to file a support order or 

judgment determining pa[entage in the registry of foreign 

support orders. 

ti8tl!ll "Registering eeart tribunal" means any-eottrt-ef 

th¼e--etate a tribunal in which a support order of-a 

renderiftg-state is registered. 

t:l::½t 1..!.!l "Reftderin~ Responding state" means a state in 

to which the--eettrt--has--~sstted-a-sttpport-order-for-wh¼ch 

registration-is-soa9ht-or-granted-¼n-the--eourt--of--aftother 

state a proceeding is forwarded under this ~-~-__:aft 
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¼ntePMett--ref"1'rei-p,,rsaattt-t-o-t¼t¼e--t~-B--of--the--Soete¼ 

Seeur½ty--Ae~T or a law substantially similar to this part, 

the Uniform Reciprocal Enforcement of Support Act, er the 

Revised Uniform R~ciprocal Enforcement of Support Act, OR A 

PROCEEDING INITIATED BY THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES UNDER 40-5-263. 

f¼itiill. •Responding eourt tribunal• means the eeurt-¼n 

whieh-the--responai•e--proeeedin9--¼s--eoauaeneed ~µthori~ed 

tribunal in a responding state. 

t¼3t-•Respondtng--state•--aeens--a--state--tn--whteh-eny 

respens¼ve-preeeeding-pnrsuant--te--the--proceeding--in--the 

¼n¼tiatin~-a~ate-¼s-cmmaeneed• 

(20) •spousal support order• means a support order !or a 

spouse or former spouse of the obliger. 

t¼4t.ll!l "State" ine¼ndes !!!!!.!!.!. a state7-terri~ory7-or 

pessesa¼en of the United States, the District of Columbia, 

the Commonwealth of Puerto Rico, or any territory or insular 

possession subject to the jurisdiction of the United States. 

The term Nstate" includes an Indian tribe and any includes a 

foreign jurisdiction in-whieh-~his-or-a that has established 

procedures for issuance and enforcement of support orders 

that are substantially similar reeipreea¼-¼aw-is--in--effeee 

to the procedures under this _part. 

(22) (a) "Support enforcement agency" means a public 

official or a~ authqrized to seek: 
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(i) enforcement of suppcrt orders or lawa relating to 

the duty of sueeort; 

(ii) establishment or 1110difi.cation of child support; 

tiii) a determination of parentage; or 

tiv) to locate obligors or their assets. 

(b) Support enforcement agency includes: 

(iJ in cases brought under title rv-o of the Social 

Security Act, the d&pa.rttaent of socia_!_ an4__re~bilitation 

services, and 

(ii) in all other cases, the prosecuting attorney. 

t¼Stilll_ "Support order" means any~ judgment, decree, 

or orderL eE--sttppert--in--fa•er--oe--an--eb¼igee whether 

temporaryL or finalL or subject to modification, revoeaeion7 

er-re111¼saion7-reqard¼ess-of-~he-~ind-0£-ae~iM1-er-preeeeding 

tn-whiell-tt-is-entered that is fos the benef_it of a child 1 a 

s~use or a former spouse, o~_ a state or .!!!?_litical 

subdivision1 that provides for monetary s uEl22!!.,_ __11.,a l t; h 

care, hea¼th-insuraftee7 arrearages, or reimbursement; and 

that may include related costs and fees, interest, _i_ncome 

withholding, attorney fees, and other relief. 

(24) "Tribunal" means a court, administrative agency, or 

quasi-judicial entity authorized to establish, enforce, or 

modify support orders or to determine parentage." 

NEW SECTION. Section 3. Tribunals of this state. The 

district courts and the department of social and 
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rehabilitation services are the tribunals of this state. Per 

eases--broaght-parsaant-to-tit¼e-¼Y-B-of-the-Soeia¼-Seearity 

Aet7-the-deperU\ent-0£-soe¼a¼-and-rehab%¼itetien-serviees-is 

the-appropr¼ate-tr¼bttna¼-ttn¼ess-the-department7-aetin9-as--a 

attpport---en£oreement---a9eney7---initiates--proeeed¼ngs--in 

distriet-eettrt.-ln-a¼¼-other-eases7-a-d¼str¼et-eottrt-¼s--the 

appropriate-tribana¼~ 

Section 4. section 40-5-104, MCA, is amended to read: 

••o-5-104~ Reaedies additiena¼--to--those-now-eKiating 

cumulative. ~he-remedies-herein Remedies provided in this 

2!.!,! are ¼n--addition--to cumulative and do not~ in 

substitntion-for-any--other the availability o_!_ remedies 

under other law.• 

NEW SECTION, Section 5. Bases for jurisdiction over 

nonresident. In a proceeding to establish, enforce, or 

modify a support order or to determine parentage, a tribunal 

of this state may exercise personal jurisdiction over a 

nonresident individual or the individual's guardian or 

conservator if: 

(1) the individual is personally served with notice 

within this state; 

(2) the individual submits to the jurisdiction of this 

state by consent, by entering a general appearance, or by 

filing a responsive document having the effect of waiving 

any contest to personal jurisdiction; 
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(3) the individual resided with the child in this 

state; 

(4) the individual resided in this state and provided 

prenatal expenses or support for the child; 

(5) the child resides in this state as a result of the 

acts or directives of the individual; 

(6) the individual engaged in sexual intercourse in 

this state and the child may have been conceived by that act 

of intercourse; or 

(7) there is any other basis consistent with the 

constitutions of this state and the United States for the 

exercise of personal jurisdiction. 

NEW SECTION. Section 6. Procedure when e:zercising 

jurisdiction over nonresident. A tribunal of this state 

exercising personal jurisdiction over a nonresident pursuant 

to (section 5) may apply (section 29] to receive evidence 

from another state and (section 31} to obtain discovery 

through a tribunal of another state. In all other respects, 

(sections 15 through 17, 19 through 21, 24 through 34, and 

39 through 48] and 40-5-115, 40-5-118, 40-5-119, 40-5-133, 

40-5-137, 40-5-140, and 40-5-141 do not apply and the 

tribunal shall apply the procedural and substantive law of 

this state, including the rules on choice of law other than 

those established by this part. 

NEW SECTION. Section 7. Initiating and responding 
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tribunal of this state. Under this part, a tribunal of this 

state may serve as an initiating tribunal to forward 

proceedings to another state and as a responding tribunal 

for proceedings initiated in another state. 

NEW SECTION. Section 8. Siaultaneous proceedings in 

another state. 11) A tribunal of this state may exercise 

jurisdiction to establish a support order if the petition or 

comparable pleading is filed after a petition or comparable 

pleading is filed in another state only if: 

(a) the petition or comparable pleading in this state 

is filed before the expiration of the time allowed in the 

other state for filing a responsive pleading challenging the 

exercise of jurisdiction by the other state; 

(b) the contesting party timely challenges the exercise 

of jurisdiction in the other state; and 

(c) if relevant, this state is the home state of the 

child. 

( 2) A tribunal of this state may not exercise 

jurisdiction to establish a support order if the petition or 

comparable pleading is filed before a petition or comparable 

pleading is filed in another state if: 

(a) the petition or comparable pleading in the other 

state is filed before the expiration of the time allowed in 

this state for filing a responsive pleading challenging the 

exercise of jurisdiction by this state; 
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(b) the contesting party timely challenges the sxercise 

of jurisdiction in this state; and 

(c) if relevant, ths other state is the home state of 

the child. 

tat--Aa-~sed-in-th¼a-■eeeien7----•eeapareb¼e--p¼eadin9• 

ine¼ades-sn-setiett-initiated-by-the-department-of-soeial-and 

rehabili~ation---aeflPieea---nndeP--th¼s--eha~er--er--by--an 

_adain¼ittrati•e-a9eney-of-•-her-fftlte-tl'Ult--1wts--a--hear¼IMJ 

fanet¼en-aftd-proeeaa-a¼a¼¼ar-to-those-ef-the-eepertaentT 

NEW SECTION. Section 9. continuing, 

jurisdiction. 

e.Kclusive 

11) A tribunal of this state issuing a support order 

consistent with the law of this state has continuing, 

exclusive jurisdiction over a child support order: 

(a) as long as this state remains the residence of the 

obligor, the individual obligee, or the child for whose 

benefit the support order is issued; or 

(b) until each individual party has filed written 

consent with the tribunal of this state for a tribunal of 

another state to modify the order and assume continuing, 

exclusive jurisdiction. 

(2) A tribunal of this state issuing a child support 

order consistent with the law of this state may not exercise 

its continuing jurisdiction to modify the order if the order 

ll.as been IIOdified by a tribunal of another state pursuant to 
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a law substantially similar to this part. 

(3) If a child support order of this state is modified 

by a tribunal of another state tha~--has--aeq~¼red 

;ttrisdietion-eonsistent-with PURSUANT TO A LAW SUBSTANTIALLY 

SIMILAR TO this part, a tribunal of this state loses its 

continuing, exclusive jurisdiction with regard to 

prospective enforcement of the order issued in this state 

and may only: 

(a) enforce the order that was modified as to amounts 

accruing before the modification, 

(b) enforce nonmodifiable aspects of that order; and 

(c) provide other appropriate relief for violations of 

that order that occurred before the effective date of the 

modification. 

(4) A tribunal of this state shall recognize the 

continuing, exclusive jurisdiction of a tribunal of another 

state that has ae~tt¼red-;tt~¼sd¼et¼eft-eons¼s~ene-w¼~h-th¼s 

pert-and-that-has issued a child support order pursuant to a 

law substantially similar to this part. 

(5) A temporary support order issued ex parte or 

pending resolution of a jurisdictional conflict does not 

create continuing, exclusive jurisdiction in the issuing 

tribunal. 

(6) A tribunal of this state issuing a support order 

consistent with the law of this state has continuing, 
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exclusive jurisdiction over a spousal support order 

throughout the existence of the support obligation. A 

tribunal of this state may not modify a spousal support 

order issued by a tribunal of another state having 

continuing, exclusive jurisdiction over that order urider the 

law of that state. 

NEW SECTION. Section 10. Enforcement and -ification 

of support order by tribunal having continuing jurisdiction. 

11) A tribunal of this state may serve as an initiating 

tribunal to request a tribunal of another state to enforce 

or modify a support order issued in that state. 

(2) ¼f---this---sta~e---has----esntintting7----e•e¼tts¼ve 

;ttr¼sd¼e~¼en--ever--a-sttpport-erdery-an-apprepriate-tribnna¼ 

may-ae~-as-a-responding-trib~na¼-to-entoree--or--modity--the 

order• A tribunal of this state that has continuing, 

exclusive jurisdiction over a support order may act as a 

responding tribunal to enforce or modify the order of 

another state. If a party subject to the continuing, 

exclusive jurisdiction of the tribunal no longer resides in 

the issuing state, in subsequent proceedings the tribunal 

may apply [section 29) to receive evidence from another 

state and [section 31] to obtain discovery through a 

tribunal of another state. 

(3) ft---thia---state---¼aeks---eentinuing7---e•e¼us~•e 

;ur¼edie~*on-o•e~-a-spousa¼-suppor~-order7-a A tribunal of 
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this state THAT LACKS CONTlNUING, EXCLUSIVE JURISDICTION 

OVER A SPOUSAL SUPPORT ORDER may not serve as a responding 

tribunal to modify a spousal support order of another state. 

NEW SECTION. Section 11. Recognition of child support 

orders. (1) If a proceeding is brought under this part and 

one or more child support orders have been issued in this or 

another state with regard to an obliger and a child, a 

tribunal of this state shall apply the following rules in 

determining which order to recognize for purposes of 

continuing, exclusive jurisdiction: 

(a) If only one tribunal has issued a child support 

order, the order of that tribunal must be recognized. 

(b) If two or more tribunals have issued child support 

orders for the same obliger and child and only one of the 

tribunals would have continuing, 

under this part, the order of 

recC>gnized. 

exclusive jurisdiction 

that tribunal must be 

(c) If two or more tribunals have issued child support 

orders for the same obliger and child and more than one of 

the tribunals would have continuing, exclusive jurisdiction 

under this part, an order issued by a tribunal in the 

current home state of the child must be recognized. However, 

if an order has not been issued in the current home state of 

the child, the order most recently issued must be 

recognized. 
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(d) If two or more tribunals have issued child support 

orders for the sa- obllgor and child and none of the 

tribunals would have continuing, exclusive jurisdiction 

under this part, the tribunal of this state may issue a 

child support order, which must be recognized. 

(2) The tribunal that has issued an order recognized 

under subsection (1) is the tribunal having continuing, 

exclusive jurisdiction. 

NEW SECTION. Section 12. Multiple child support orders 

for two or aore obligeea. In responding to multiple 

registrations or petitions for enforcement of two or more 

child support orders in effect at the same time with regard 

to the same obliger and different individual obligees, at 

least one of which orders was issued by a tribunal of 

another state, a tribunal of this state shall enforce those 

orders in the same manner as if the multiple orders had been 

issued by a tribunal of this state. 

Section 13, Section 40-5-106, MCA, is amended to read: 

••o-5-106. ~nteratate Grounds for rendition. ill The 

governor of this state may: 

t¼t.l..!.l demand of the governor of another state the 

surrender of a-pers&n an individual found in tltat the other 

state who is charged criminally in this state with failing 

to provide for the support of '"'l'-persen a-eh±td-o-r-t<>-pay 

aappen-tcr an obligee; or 
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titl.!!l sttrrender on demand by the governor of another 

state, surrender a-person an individual found in this state 

who is charged criminally in that state with failing to 

provide for the support of any-person a-ehi¼d-or-to-pay 

sttpport-eo an obligee. 

ill Provisions A provision for extradition of erimina¼s 

individuals that is not inconsistent with this p~rt app¼y 

aP.2.ll.!!. to the demand even if the person individual whose 

surrender is demanded was not in the demanding state at--the 

time--0£--the--eo111111ission--0£ when the crime was allegedly 

committed and has not fled therefrom from the demanding 

state. ~he--demand7--the--oath7 --and--any--proeeedings--for 

extradition--pttrsttant-to-this-seet¼on-need-flet-state-or-ahow 

that-the-persefl-whese-sttrrender-±s-demaftded--has--£¼ed--trem 

;u~tice-er-at-the-time-ot-the-eoJ1U11.issiofl-et-the-crime-wa~-in 

the-deffl.e:ftding-state-." 

Section 14. Section 40-5-107, MCA, is amended to read: 

•40-5-107. Conditions of interstate rendition. (l} 

Before making the~ demand upon that the govecnor of another 

state fer-the surrender of-a-persen an individual charged 

criminally in this state with tatttn9 having failed to 

provide for the support of a--persen a child or to pay 

support to an obligee, the governor of this state mdy 

require any prosecuting attorney of this state to sat±~~, 

h~ffl demonstrate: 
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1iU_ that at least 60 days prior-thereto pre.viously, the 

obligee had initiated proceedings for support ttnder 2ursuant 

to this partL or 

1E.l that any the proceeding would be of no avail. 

(2) If, under this part or a law substantially similar 

¼aw to this part, the Uniform Reciprocal Enforcement of 

Support Act, or the Revised Uniform Reciprocal Enforcement 

of Support Act, the governor of another state makes a demand 

ttpen that the governor of this state for-Che surrender e~--a 

per90n an individual charged criminally in that state with 

failure having failed to provide for the support of a per9on 

child or to pay support to an obligee, the governor of this 

state may require any~ prosecuting attorney to investigate 

the demand and to report to--him whether preeeed¼ngs ~ 

proceeding for support have has been initiated or would be 

effective. If it appears co-Che-gevernor that a proceeding 

would be effective but has not been initiated, fte the 

governor of this state may delay honoring the demand for a 

reasonable time to permit the initiation of a proceeding. 

(3) If p~oeeed¼ng~--haYe a proceeding for support has 

been i nit La led and the person-demanded-ha!t-pt"eve:±±ed-thet"ein 

individud.l whose rPndition is demanded ,er~~ails, the 

governor '2_f ~-t~i.~ ~late may decline lo honor the demand. If 

the obi'i:gee-pre.-aiied pet.it ioner _p~evdi ls_ and the per~on 

indivi~~~! whose re111_i_ti~1n _ is demdnded is subject to a 
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support order, the governor of this ~-t~_!~ may decline to 

honor the demand if the per:son--de111anded individual is 

complying with the support order." 

NEW SECTION. Section 15. Proceedings under this part. 

(1) Except as otherwise provided in this part, {sections 15 

through 17, 19 through 21, 24 through 32, and 34} and 

40-5-115, 40-5-118, 40-5-119, and 40-5-133 apply to all 

proceedings under this part. 

(2) This part provides for the following proceedings: 

(a) establishment of an order for spousal support or 

child support pursuant to [section 33); 

(b) enforcement 

income-withholding 

registration: 

of 

order 

a 

of 

support 

another 

order and 

state without 

(C) registration of an order for spousal support or 

child support of another state for enforcement pursuant to 

(sections 

40-5-141; 

39 through 47) and 40-5-137, 40-5-140, and 

(d) modification of an order for child support or 

spousal support issued by a tribunal of this state pursuant 

to [sections 7 through 10]; 

te) registration of an order for child support of 

another state for modification pursuant to [sections 39 

through 47] and 40-5-137, 40-5-140, and 40-5-141; 

(f) determination of parentage pursuant to (section 

-19- HB 228 

l 

2 

) 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Hll 0228/02 

48 J, and 

(g) assertion of jurisdiction over nonresidents 

pursuant to [sections 5 and 6]. 

(3) If the tribunal is the department of social and 

rehabilitation services, this part includes the 

administrative Femedies under this chapter. 

(4) An eb¼¼gee INDIVIDUAL or a support enforcement 

agency may commence a proceeding authorized under this part 

by filing a petition in an appropriate initiating tribunal 

for forwarding to a responding tribunal or by filing a 

petition or a comparable pleading directly in a tribunal of 

another state that has or can obtain personal jurisdiction 

over the respondent. 

NEW SECTION. Section 16. Action by a minor parent. A 

minor parent or the guardian or other legal representative 

of a minor parent may maintain a proceeding on behalf of or 

for the benefit of the minor 1 s child. 

NEW SECTION. Section 17. Application of law of this 

state~ Except as otherwise provided by this part, 

responding tribunal of this state: 

a 

(1) shall apply the procedural and substantive law, 

including the rules on choice of law, generally applicable 

to similar proceedings originating in this state and may 

exercise all powers and provide all remedies available in 

those proceedings; and 
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(2) shall determine the duty of support and the amount 

payable in accordance with the law and support guidelines of 

this state. 

Section 18. Section 40-5-115, MCA, is amended to read: 

•40-5-115. Bttty Duties of initiating eottrt tribunal.%£ 

the l!l Upon the filing of a petition authorized by this 

part, an initiating eourt-£inds-that-the-petition-sets-forth 

£aets-from-whieh-it-may-be-determined-that-the-ob¼igor--ewee 

a--dttty--of-ettpport-and-that-a-eottrt-0£-the-respendin~-state 

may-obtain-;urisdietion-or-the-obli9or-or-his--~reperty7--it 

tribunal shall so-eertify-and-eause forward three copies of 

the petition and its eertifieate-and-one-eopy-0£--this--part 

to-be-sent accompanying documents: 

~ to the responding courta-eert±fieation-ehall-be 

in-accordance-with-the-reqttirements-of-the-¼nitiating-statea 

ff-the-name-and-address-of-the-respond¼ftg-eourt--is--anknown 

and tribunal or appropriate support enforcement agency in 

the responding state; or 

~ has-an-informat±on--ageney--comparab¼e--to--that 

estab¼ished--¼n--the--±n±t¼at¼ng--etate7 --it-sha¼l-eattse-the 

eopies-to-be-sent if the identity of the responding tribunal 

is unknown, to the state information agency or-other--proper 

official of the responding state, with a request that the 

aqeney-or-offieia¼-forward-them they be forwarded to the 

proper--cottrt--and--that--the--court-of-the-reeponding-state 
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acknow¼edge-tfte±r appropriate tribunal and that receipt to 

the-initiating-court be acknowledged. 

ill THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES IS THE INITIATING TRIBUNAL FOR ANY ACTION OR 

PROCEEDING THAT MAY BE BROUGHT UNDER TITLE 40, CHAPTER 5, 

PARTS 2, 4(, AND 5). IN ALL OTHER CASES, THE DISTRICT COURT 

IS THE INITIATING TRIBUNAL." 

NEW SECTION. Section 19. Duties and powers of 

responding tribunal~ (1) When a responding tribunal of this 

state receives a petition or comparable pleading from an 

initiating tribunal or directly pursuant to [section 15(4)], 

it shall-:-

tat--¼n--caeee--brottgfte--pttrettafte--eo--~¼t½e-¼Y-9-of-~he 

Soeia±-Seettr¼ty-Aee7-proceed-pttrettant-to-46-5-~63;-aftd 

tbt--in-ali-other-eaeee, cause the petition or pleading 

to be filed and notify the petitioner by first-class mail 

where and when it was filed. 

(2) A responding tribunal of this state, to the extent 

otherwise authorized by law, may do one or more of the 

following: 

(a) issue or enforce a support order, modify a child 

support order, or render a judgment to determine parentage; 

(b) order a11 obliger to cumply with a support order, 

specifying the amount and the manner of compliance; 

(C) order income withholding; 
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(d) determine the amount of any arredrdges and specify 

a method of payment; 

(e) enforce 

contempt, or both; 

orders by use of civil or criminal 

,f) set aside property for satisfaction of the support 

order; 

(g) place liens and order execution on the obligor's 

property; 

(h) order an obliger to keep the tribunal informed of 

the obliger's current residential address, telephone number, 

employer, address of employment, and telephone number at the 

place of employment; 

(i) issue a bench warrant for an obliger who has 

failed, after proper notice, to appear at a hearing ordered 

by the tribunal and enter the bench warrant in any local and 

state computer systems for criminal warrants; 

(j) order the obliger to seek appropriate employment by 

specified methods; 

(k} award reasonable attorney fees and other fees and 

costs: and 

(l) grant any other available remedy. 

(3) A responding tribunal of this state shall include 

in a support order issued under this part or in the 

documents accompanying the order the calculations on which 

the support order is based. 
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I 4) A responding tribunal of this state may not 

condition the payment of a support order issued under this 

part upon a party's compliance with visitation provisions. 

(5) If a responding tribunal of this state issues an 

order under this part, the tribunal shall send a copy of the 

order by first-class mail to the petitioner and the 

respondent and to the initiating tribunal, if any. 

(6) THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES IS THE RESPONDING TRIBUNAL FOR RECEIPT OF A 

PETITION OR COMPARABLE PROCEEDINGS FROM AN INITIATING STATE 

AS PROVIDED IN 40-5-263. IN ALL OTHER CASES, THE DISTRICT 

COURT IS THE RESPONDING TRIBUNAL. 

NEW SECTION. Section 20. Inappropriate tribunal. It a 

petition or comparable pleading is received by an 

inappropriate tribunal of this state, it shall forward the 

pleading and accompanying documents to 

tribunal in this state or another state 

an 

and 

appropriate 

notify the 

petitioner by first-class mail where and when the pleadin•g 

was sent. 

NEW SECTION. Section 21. Duties of support enforcement 

agency. (1) A support enforcement agency of this state, upon 

application, shall provide services to a petitioner in a 

proceeding under this part. 

(2) A support enforcement agency that is providing 

services to the petitioner shall, as appropriate: 
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(a) take all steps necessary to enable an appropriate 

tribunal in this state or another state to obtain 

jurisdiction over the respondent; 

{b) request an appropriate tribunal to set a date, 

time, and place for a hearing; 

(c) make a reasonable effort to obtain all relevant 

information, including information as to income and property 

of the parties; 

(d) after receipt of a written notice from an 

initiating, responding, or registering tribunal, PROMPTLY 

send a copy of the notice by first-class mail to the 

petitioner; 

(e) after receipt of a written communication from the 

respondent or the respondent's attorney, PROMPTLY send a 

copy of the communication by first-class mail to the 

petitioner; and 

(f) notify the petitioner if jurisdiction over the 

respondent cannot be obtained. 

(3) This part does not create OR NEGATE a relationship 

of attorney and client or other fiduciary relationship 

between a support enforcement agency or the attorney for the 

agency and the individual being assisted by the agency. 

~L FOR PURPOSES OF THIS PART, THE DEPARTMENT OF SOCIAL 

ANQ R,:HABILITATION SERVICES IS THE SUPPORT ENFORCEMENT 

AGENCY ~'OR THIS STATE AS _!'ROVIDED IN TITLE 40, CHAPTER -~ 
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PARTS 2, 4[, AND 5]. ALL THE PROVISIONS OF THIS PART MUST BE 

INTERPRETED AS SUPPLEMENTAL TO AND CUMULATIVE WITH THE 

DEPARTMENT'S POWERS AND DUTIES UNDER THOSE PROVISIONS. IN 

ALL OTHER CASES, THE COUNTY ATTORNEY IN THE COUNTY IN WHICH 

AN ACTION MUST BE FILED IS THE SUPPORT ENFORCEMENT AGENCY. 

Section 22. Section 40-5-118, MCA, is amended to cead: 

•,o-5-118. S~a~@ Duties of state information agency. 

(1) The ~~ate department of social and rehabilitation 

services is designated as the state information agency under 

this pact. 

(2) ft The depactment shall: 

(a) compile and maintain a current list, including 

addressesL of the eottr~~-and-their--addresses tribunals in 

this state ftavin9 that have jurisdiction under this part and 

of any support enforcement agencies in this state and 

transmit it~ to the state information agency of every 

other state wftieh--has--adop~@d--th¼s--er--a-sttbstantia¼iy 

simiiar-¼awo-~pon-the-adjettrnment-e£--eaeh--session--oE--the 

ieqisiatttre--the--a9eney--sha¼i--distribttte--eopies--ol--a"y 

amendments--to--this-part-and-a-statement-of-their-effeet¼Te 

date-to-aii-other-state-information-aqeneiesol ftnd 

(b) maintain a register of iists--oi--eottrt~ tribunals 

and _ ~~~!:_!:_ __ e-nfo_r~ement dgencies reee't'Yed--from of other 

sldtes! ftnd-transmit-eopies-thereof-promptly-to-every--eoart 

in-this-stftte-hftYinq-;ttrisd~etton-ttnder-this-pert;-and 
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tet--fo~wa~d--to--the--eet1?t:--in--t:his--9tatl!--whie~-has 

;arisdi-etion-o~er-the-obiigor--or--his--property--pe,titionsT 

eert:i-f ieates-, - -and- -eopies- -oE-the- re-eipn,ea l-e-ftfereett1ent-of 

s12pport-·aet::-i-t:-recei-•es-freftl-eot1rt:s-or-informat'.ton--eigencies 

of-other-st::atea• 

t~t--rr--t~e--state-information-aqeney-does-not-~now-the 

¼ocation-of-tfte-obligor-or-his-property-in-the-state-and--no 

sta~e--¼ocatien-ser•iee-is-a•ai¼ab¼e,-it-efta¼¼-ase-a¼¼-means 

at-its-disposa¼-to-obtain-this--inferftlfttien7 --inciadinq--the 

exaMiftatien--0£--off±cia¼--reeo~ds--in--'t'he--state-and-ottter 

sottrees--saeh--as--te¼ephone--direeteries7---rea¼:---property 

reee~ds7--•¼te¼-statist¼es-reeerdsy-pe¼iee-reeorde7-reqaeats 

fer-tfte-name-and-eddress-frem--e■pleyers--wfte--a~e--ab¼e--or 

wi¼¼ing--to--eooperete7--reeerds--ef--Meter--vehic¼e-liee1"1se 

effiees;-reqttests-made-to-~fte-~x--o££i~s--both--•tete--and 

federa¼--where--stteh--effiees--are--ab¼e--to--eooperate,-and 

reqaests-made--to--the--seeia¼--seettrity--administration--as 

permi~ted-by-the-Soeia¼-Seettrity-Aet7-as-amended• 

t4t--Atter--the---depesit-et-three-eopies-ot-the-pet¼t¼oft 

and-eertifieate-end-one-eepy-e~-the--ree¼proea¼--enforcement 

ot-snppert-aet-ot-the-¼ft¼t¼at¼ftg-state-w¼th-the-e¼erk-ot-the 

apprepriate--eeurt7-iE-the-state-informatirm-ageney-knews-er 

be¼ie•e■-that-tfte-preseeuting-attorney--is--not--preseetttin~ 

the--ease--di¼i-geft't¼y7--it-sha¼¼-¼ftform-the-atterftey-gefterai 

Wfto-may-ttnderta~e-the-representation• 
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(C) FORWARD TO THE IIPPROPRIIITE TRIBUNAL IN THE PLACE IN 

THIS STATE IN WHICH THE INDIVIDUAL OBLIGEE OR THE OBLIGOR 

RESIDES OR IN WHICH THE O81-,lGOR'S PROPERTY IS BELIEVED TO BE 

LOCATED ALL DOCUMENTS CONCERNING A PROCEEDING UNDER THIS 

PI\RT RECEIVED FROM AN INITIATING TRIBUNAL OR THE STATE 

INFORMATION AGENCY OF THE INITIATING STATE; AND 

(D) OBTAIN INFORMATION CONCERNING THE LOCATION OF THE 

OBLIGOR AND THE OBLIGOR'S PROPERTY WITHIN THIS ST,t,'!'E NOT 

EXEMPT FROM EXECUTION, BY SUCH MEANS AS POSTAL VERIFICATION 

AND FEDERAL OR STATE LOCATOR SERVICES, EXAMINATION OF 

TELEPHONE DIRECTORIES, REQUESTS FOR THE OBLIGOR'S ADDRESS 

FROM EMPLOYERS, AND EXAMINATION OF GOVERNMENTAL RECORDS, 

INCLUDING, TO THE EXTENT NOT PROHIBITED BY OTHER LAW, THOSE 

RELATING TO REAL PROPERTY, VITAL STATISTICS, LAW 

ENFORCEMENT, TAXATION, lil0'1'OR VEHICLES, DRIVER'S LICENSES, 

AND SOCIAL SECURITY." 

Section 23. section 40-5-119, MCA, is amended to read: 

•40-~-119. Duty of ~he--eourt--end--offie±e%9--of--Chi9 

state--as--respending--state attorney general. tit-AEter-the 

respeftding--eottrt---reeei•e-s---cepies---cf---the---pet¼t¼enr 

eert¼f¼eate7--and-recipreea¼-enf0Peement-of-attppert-aet-fr&M 

the-iftit¼ating-eenet7-the-e¼erk-ef-the--eenrt--aha¼¼--daeket 

the-ea•e-and-netify-the-prosecttting-attorney-ef-h±s-actien7 

trt--~he--proaeentift~--atterftey-sha¼¼-l't'eseeate-t~e-ea"' 

di¼iite-ntiy•-He--shai'i-tatte-aii"-aeti-on-fleeeeeftr:,-¼n-l!llccerdat'fee 
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vith-the-¼aws-0£-this-state-to-enab¼e-the--eottrt--to--obta±n 

;drisdietion--over--the--obliqor--or--his-property-and-sha¼¼ 

reqttest-the-eourt-to-set-a-time-and-plaee-Eor-a-hearing--and 

gi•e-notiee-thereof-to-the-ob¼igor-in-aeeordanee-w~th-iaw7 

t3t If the proseettt¼ng-attorney-negieets-or-re£ttses-to 

represent-the-obligee,-the attorney general determines that 

a support enforcement agency is neglecting or refusing to 

provide services to an ob¼igee INDIVIDUAL, the attorney 

general may order him the agency to eomp¼y-with-the-reqttest 

O£-the-eourt perform its duties under this part or may 

uftderta~e-the-representatien provide those services directly 

to the eb¼iqee INDIVIDUAL." 

NEW SECTION. Section 24. Private counsel. An-obi"igee 

INDIVIDUAL may employ private counsel to represent the 

obiigee INDIVIDUAL in proceedings authorized by this part. 

NEW SECTION. Section 25. Pleadings and accompanying 

documents. (1) A petitioner who seeks to establish or modify 

a support order or to determine parentage in a proceeding 

under this part shall verify the petition. Unless otherwise 

ordered under [section 26), the petition or accompanying 

documents must provide, so far as known, the name, 

residential address, and social security numbers of the 

obliger and the obligee and the name, sex, residential 

address, social security number, arid date of birth of each 

child tor whom support is sought. The petition must be 
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accompanied by a certified copy of any support order in 

effect. The petition may include any other information that 

may assist in locating or identifying the respondent. 

(2) The petition must specify the relief sought. The 

petition and accompanying documents must conform 

substantially with the requirements imposed by the forms 

mandated by federal law for use in cases filed by a title 

¼V-9-ot-the-Sociai-Secnrity-Aet SUPPORT ENFORCEMENT agency. 

NEW SECTION. Section 26. Nondisclosure of information 

in ezceptional circumstances. Upon a finding, which may be 

made ex parte, that the health, safety, or liberty of a 

party or child would be unreasonably put at risk by the 

disclosure of identifying information or if an existing 

order so provides, a tribunal shall order that the address 

of the child or party or other identifying information not 

be disclosed in a pleading or other document filed in a 

proceeding under this part. 

NEW SECTION. Section 27. Costs and fees. ( l )-Tn--cases 

brettght--pnrsttant--to-tit¼e-fY-B-er-tke-Soeia¼-Seettrity-Aet
7 

eests-and-tees-fflttst-be-essessed-as-provided-in-48-5-%¼8 THE 

PETITIONER MAY NOT BE REQUIRED TO PAY A FILING FEE OR OTHER 

COSTS TO INITIATE A PROCEEDING UNDER THIS PART. 

(2) ½n-a±¼-et"e~-ea3e3,-i£ IF an obligee µrevdil~, a 

responding tr.ibundl may assess againsl an obligor Lhe filing 

f@es, re·asondb l t> dltorney fees. other cosl~, dnd necessdry 
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travel and other reasonable expenses incurred by the obligee 

and the obligee*s witnesses. Except as provided by other 

law, the tribunal may not assess fees, costs, or expenses 

against the obligee or the support enforcement agency of 

either the initiating or the responding state. Attorney fees 

may be taxed as costs and may be ordered paid directly to 

the attorney, who may enforce the order in the attorney's 

own name. Payment of current support owed to the obligee has 

priority over fees, costs, and expenses, 

(3) The tribunal shall order the payment of costs and 

reasonable attorney fees if it determines that a hearing was 

requested primarily for delay. In a proceeding under 

(sections 39 through 47) and 40-5-137, 40-5-140, 40-5-141, 

or 40-5-271, a hearing is presumed to have been requested 

primarilY for delay if a registered support order is 

confirmed or enforced without change. 

(4) THE STANDARDIZED SCHEDULE OF FEES ESTABLISHED BY 

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES UNDER 

40-5-210 IS CONCLUSIVE IN ANY ACTION UNDER THIS SECTION. ANY 

FEES OR COSTS RECOVERABLE UNDER SUBSECTION (2) THAT ARE NOT 

INCLUDED IN THE STANDARDIZED SCHEDULES ARE RECOVERABLE UNDER 

SUBSECTION ill• 

NEW SECTION. Section 28. Nonparentage as defense 

limitation. A party whose parentage of a child has been 

ti"a¼¼y PREVIOUSLY determined by-a-cottrC-order-or-deeree7-by 
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sn--admin*$~ra~i•e--erfter7--er pursuant to law may not plead 

nonparentage as a defense to a proceeding under this part. 

NEW SECTION. Section 29. Special rules of evidence and 

procedure. (1) The physical presence of the petitioner in a 

responding tribunal of this state is not required for the 

establishment, enforcement, or modification of a support 

order or for the rendition of a judgment determining 

parentage. 

( 2) A verified petition, affidavit, or document 

substantially complying with federally mandated forms for 

ttee--by-~itle-¼Y-9-ef-~he-Seeia¼-Seettr¼ty-Aet-agefte¼es and a 

document incorporated by reference in any of them, not 

excluded under the hearsay rule if given in person, is 

admissible in evidence if given under oath by a party or 

witness residing in another state. 

(3) A copy of the record of child support payments 

certified as a true copy of the original by the custodian of 

the record may be forwarded to a responding tribunal. The 

copy is evidence of facts asserted in it and is admissible 

to show whether payments were made. 

(4) Copies of bills for testing for parentage and for 

prenatal and postnatal health care of the mother and child, 

furnished to the adverse party at least 10 days before 

trial, are admissible in evidence to prove the amount of the 

charges billed and that the charges were reasonable, 
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necessary, and customary. 

(5) Documentary evidence transmitted from another state 

to a tribunal of this state by telephone, telecopier, or 

other means that do not provide an original writing may not 

be excluded from evidence on an objection based on the means 

of transmission. 

(6) In a proceeding under this part, an--appropria~e ~ 

tribunal of this state may permit a party or witness 

residing in another state to be deposed or to testify by 

telephone, audiovisual means, or other electronic means at a 

designated tribunal or other location in that state. A 

tribunal of this state shall cooperate with tribunals of 

other states in designating an appropriate location for the 

deposition or testimony. 

(7) If a party called to testify at a civil hearing 

refuses to answer on the ground that the testimony may be 

self-incriminating, the trier of fact may draw an adverse 

inference from the refusal. 

(8) A privilege against disclosure of communications 

between spouses does not apply in a proceeding under 

part. 

this 

(9) The defense of immunity based on the relationship 

of husband and wife or parent and child does not apply in a 

proceeding under this part. 

NEWSECT!ON. Section 30. communications between 
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tribunals. A tribunal of this state may communicate, in 

writing or by telephone or other means, with a tribunal of 

another state to obtain information concerning the laws of 

that state; the legal effect of a judgment, decree, or order 

of that tribunal; and the status of a proceeding in the 

other state. A tribunal of this state may furnish similar 

information by similar means to a tribunal of another state. 

NEW SECTION. Section 31. Assistance with discovery. A 

tribunal of this state may: 

(1) request a tribunal of another state to assist in 

obtaining discovery; and 

(2) upon request, compel a person over whom it has 

jurisdiction to respond to a discovery order issued by a 

tribunal of another state. 

NEW SECTION. Section 32. Receipt and disbursement of 

payments. A support enforcement agency or tribunal of this 

state atttfteri~ed-by-¼aw-to-receive--sbpport--paymeftts shall 

disburse promptly any amounts received pursuant to a support 

order AS DIRECTED UNDER THIS PART. The agency or approprtate 

tribunal shall furnish to a requesting party or tribunal of 

another state a certified statement by the custodian of the 

record of the amounts and dates of dll payments received. 

N~W SECTION, 
~~ - - ----~ 

Section 33. Petition lo establish support 

order. (I) It a support order ent.itled to recognit.ion under 

lhi!:i pdrt has nut Leen issued 1 an appropriate responding 
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tribunal of this state may issued support order if: 

(a) the individual seeking the order resides in another 

state; or 

(b) the support enforcement agency seeking the order is 

located in another state. 

(2) The tribunal may issue a temporary child support 

order if: 

(a) the respondent has signed a verified statement 

acknowledging parentage; 

(b) the respondent has been determined by or pursuant 

to law to be the parent; or 

tc) there is other clear and convincing evidence that 

the respondent is the child's parent. 

( 3) Upon finding, after notice and opportunity to be 

heard, that an obliger owes a duty of support, the tribunal 

shall issue a support order directed to the obliger and may 

issue other orders pursuant to [section 19J. 

NEW SECTION. Section 34. Administrative enforcement of 

orders. (1) t£-the-department-e£-see¼al--and--rehabii¼tat¼on 

serYicea-½9-prew¼d¼ng-aer•icea-pttrsttant-to-tit¼e-¾Y-B-ei-the 

Soeia¼--Seettr¼ty-Aet7-a ! party seeking to enforce a support 

order or an income-withholding order, or both, issued by a 

tribunal of another state may send the documents required 

for registering the order to the--department A SUPPORT 

ENFORCEMENT AGENCY OF THIS STATE. 
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(2) Upon receipt of the documents, the department 

SUPPORT ENFORCEMENT AGENCY, without initially seekinq to 

register the order, sba-11 consider and, if appropriate, use 

any administrative procedure authorized by the law of this 

state to enforce a support order or an income-withholding 

order, or both. If the obliger does not contest 

administrative enforcement, the order need not be 

registered. If the obliger contests the validity or 

administrative enforcement of the order, the deparhlenC 

SUPPORT ENFORCEMENT AGENCY shall register the order pursuant 

to ~itie-487-ehapter-~7-part-i-er-4 THIS PART. 

Section 35. Section 40-5-133, MCA, is amended to read: 

0 40-5-133. 11£~eet---e£---partie¼patien---in--preeeed¼n,i 

Limited immunity of petitioner. ill Participation ~ 

petitioner in any !!_ proceeding t1nder-th¼s-pat't before a 

responding tribunal, whether in person, by private attorney, 

or through services provided by a suppcrt enforcement 

a~ does not confer jurisdiction cpol'l-afty-eottrt over llfty 

e£- the part±-e:1--Chereto petitioner in eny--~fter anot~r 

proceeding. 

(2) A pet:Uione_r __ is 1-!Q~_a~nable to service of civil 

process while physically present in this state to 

participate in a proceeding under this part~ 

(3) The i...,unity 9,ranted by this section does not 

extend to c.ivil litig!_tion based on acts that; are u~r~!~·tff 
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to a proceeding under this part and that are committed by a 

party while present in this state to participate in the 

proceeding." 

Section 36. Section 40-5-137, MCA, is amended to read: 

•40-5-137. Registration of order for enforcement. ~fte 

ob¼igee-may-reg¼ster-the-Eoreign ~ support order in-a--eottr~ 

ot or an income-withholding order issued by a tribunal of 

another state may be registered in this state ¼n-the~manner 7 

with-the-effeet7-and-tor-the-p~rpceea--herein--pro¥ided for 

enforcement." 

Section 37. section 40-5-140, MCA, is amended to read: 

•40-S-140. Registrat±en--preeedare----~netiee Procedure 

to register order for enforcement. (1) An-ebiigee-seeking-to 

register-a-foreign~ support order or income-withholding 

order of another state may be registered in a-eottrt-e~ this 

state~ 

tat--±n-eases-broaght-pdrsttant7-te--titie--lY-B--ot--the 

Soe±a¼--~eedrity-Aety-as-prev±ded-in-part-~-of-thia-ehapter~ 

snd 

ill sha¼¼-traneffl±t ±n-a¼¼-other-eases by sending the 

following documents and information to the e½erk--~r 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES PURSUANT TO 

40-5-263 OR TO the DISTRICT court: 

:tiiJ..Af a letter of transmittal to the tribundl to 

request registration and enforce__!!!_ent; 
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t8ttiit(B) three--eertiEied !!!.2_ copies, including one 

certified copy, of the-order-with all modifieatiens--thereer 

orders to be registered, including any modification of an 

order; 

tbt--one-eopy-of-the-reeiproeot-enforeement--of--sapport 

act-oE-the-state-±n-whieh-the-erder-wae-ffladeT-ftftd 

tett±±it(C) a sworn statement7-¥erified-ond-oigned by 

the obligee7 -ohowing-the-poot-offiee-address-of-the-obligee, 

party seeking registration or a certified statement by the 

custodian of the records, showing the amount of any 

arcearages; 

ti•t(D) the name of the obligor and, if known: 

tAt(I) the obligor's ¼ast-known-p¼ace-0£-residence--and 

post-e££iee address er--the-ob¼igor,-the-amoant-oE-sapport 

reffleining-anp8id7 and social security number; 

tBt(Il) the name and address of the obligor 1 s employee 

and any other source of income of the obliger; and 

tet(III) a description and the location of any property 

of the obligoc ava¼¼ab½e-apon in this state that is not 

exempt from execution7-and-a-¼ist-ef-the-states-in-which-the 

order-is-registered; and 

f..~il.~l_~t_h~. name and address of the obligee and, if 

~.P..12...!_i_~~!?~! ~-~~- agency or per son to whom support ~en ts 

24 dre to be remitted. 

2~ 12) Hpen Q!! receipt of ~he!"te-doettmen~!"l-tk~-e½~T"k-ofi'-th@ 
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eoart a request for registration, •ithoat--peyment-ef-a 

fi¼ing-fee-or-other-eost-to-the-ob¼igeey-■hall-f¼le-theM--in 

the---registry---0£---foreign--sappcrt--erders.--~he--fiiin~ 

eenst*tates-reg¼stratien-under--this--part the registering 

tribunal shall cause the order to be filed, together with 

one copy of the documents and information, regardless of 

their form. 

(3) Proaptiy--apon--regiatratien-tfte-eier~-of-the-eoart 

ahai%-aend-by-eertified-or-reqiatered-11Wti¼-te-the-eb¼tger-at 

the-addreaa-qiYen-a-nottee-of-the-registration-w¼th--a--eepy 

of--tfte-regietered-sappert-erder-and-the-peet-e!fiee-addreae 

of-the-obligeeT-Be-shall-also-doeket-the-ease-and-notify-the 

proseeuting-attorney-of-his-aetionT-~he-proseettting-attorney 

she½¼-proeeed-di¼igen~¼y-to-en~eree-the-erderT A petition or 

comparable pleading seeking a remedy that must be 

affirmatively sought under other law of this state may be 

filed either at the same time as the re.9.uest for 

registration or later. The pleading must specify the grounds 

for the remed~ht,• 

Section 38. Section 40-5-141, MCA, is amended to read: 

"4D-5-141. Effect of registration enforce-nt 

procedure. (1) Bpen-registratiOJt--the A support order or 

income-withholding order issued in another state is 

registered foPeign-sttpport when the order shall--be--treated 

in--the--same-1Banfter-as-a-9apport-order-issaed-by-a-eourt is 

-39- BB 228 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Hll 0228/02 

filed in a registering tribunal of this state. 

ill. ¼t-has-the-same-effeet A registered order issued in 

another state is enforceable in the same manner and is 

subject to the same procedures7-derenses7-and-preeeedinqa 

£er-reepenin97-¥aeatin97-or-staying as a--support an order 

issued by a tribunal of this state and-may-be-en£oreed-and 

sat¼a~¼ed-in-¼i~e-manner. 

tit--~he-obligoP-has-i&-days-after-the-ma¼liftg-of-netiee 

of-the-reg¼atrat¼on-¼n-whieh-to-petition-the-eeurt-to-•aeate 

the-registration-or-for-other-re¼¼efT--1£--he--does--not--so 

petit¼on7-the-registered-sappert-erder-is-confirmeda 

(3) At--the--hear:ng--to-enfoPee-the-reg¼stered-sttppert 

erder7-the-eb¼i9or-may-present-on¼y-mattera--that--wott¼d--be 

a¥ai¼ab¼e--to--him--as--defenses--in--an-act¼on-to-enreree-a 

fere¼gn-money-jadgmenta-ff-he-shows-to--the--eoart--that--an 

appea¼--trom-the-order-is-pend¼ng-or-wi¼¼-be-taken-or-that-a 

stay-0£-exectttion-has-been-granted;--the--eottrt--shall--stay 

en£oreement--ef-the-order-unti¼-the-appea¼-is-concittded7-the 

time-for-appea¼-has-expired,-or-the-order-¼s--•acated,--apon 

satisfactory--proot--that-the-ob¼igor-has-farnished-seear¼ty 

for-payment-of--the--support--ordePed--as--reqttiPed--by--the 

rendering--state•--lf--he-shows-to-the-eoart-any-grettnd-apon 

which-enforeement-of-a-sapport-order-ef-this--state--ftlay--be 

stayed7-the-eoart-sha¼¼-stay-enforeement-0£-the-order-for-an 

apprepr¼ate---peried--¼£--the--obi¼gor--farnishes--the--same 
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seettrity-Eor-payment-of-the-sapport-erdered-tbat-is-required 

for-a-Suppert-order--ef--this--statee Except as otherwise 

provided in [sections 39 through 47] and 40-5-137, 40-5-140, 

and 40-5-141, a tribunal of this state shall recognize and 

enforce, but may not modify, a regist~ed order if the 

issuing tribunal had jurisdiction." 

NEW SECTION. Section 39. Choice of law. < 1 > The law of 

the issuing state governs the nature, extent, amount, and 

duration of current payments and other obligations of 

support and the payment of arrearages under the order. 

(2) In a proceeding for arrearages, the statute of 

limitations under the laws of this state or of the issuing 

state, whichever is longer, applies. 

NEW SECTION. Section 40. IIOtice of registration of 

order. ( l) When a support order or income-with.holding order 

issued in another state is registered, the registering 

tribunal shall notify the nonregistering party. Notice must 

be given by first-class or certified mail or by any means of 

personal service authorized by the law of this state. The 

notice must be accompanied by a copy of the registered order 

and the documents and relevant information accompanying the 

order. 

(2) The notice must inform the nonregistering party: 

(a) that a registered order is enforceable as of the 

ddle ot registration in the same manner as an order issued 
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by a tribunal of this state; 

(b) that a hearing to contest the validity or 

enforcement of the registered order must be requested within 

20 days after the date of mailing or personal service of the 

notice; 

(c) that failure to contest the validity or enforcement 

of the registered order in a timely manner: 

(i) will result in confirmation of the order and 

enforcement of the order and the alleged arrearages; and 

(ii) precludes further contest of that order with 

respect to any matter that could have been asserted; and 

(d) of the amount of any alleged arrearages. 

(3) Upon registration of an income-withholding order 

for enforcement, the registering tribunal shall notify the 

obliger's employer pursuant to Title 40, chapter 5, part 4. 

NEW SECTION. Section 41. Procedure to contest validity 

or enforcement of registered order. (1) A nonregistering 

party seeking to contest the validity or enforcement of a 

registered order in this state shall request a hearing 

within 20 days after the date of mailing or personal service 

of notice of the registration. The nonregistering party may, 

pursuant to [section 42), seek to vacate the registration, 

to assert any defense to an allegation of noncompliance with 

the registered order, or to contest the remedies being 

sought or the dmount of d11y dlleged arrearages. 
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(2) If the nonregistering party fails to conle~t the 

validity or enforcement of the registered order in a timely 

manner, the order is confirmed by operation of law. 

( 3) If a nonregistering party requests a hearing to 

contest the validity or enforcement of the registered order, 

the registering tribunal shall schedule the matter for 

hearing and give notice to the parties by first-class mail 

of the date, time, and place of the hearing. 

NEW SECTION. Section 42. Contest of registration or 

enforcement. (l) A party contesting the validity or 

enforcement of a registered order or seeking to vacate the 

registration has the burden of proving one or more of the 

following defenses: 

(a) the issuing tribunal lacked personal jurisdiction 

over the contesting party; 

(b) the order was obtained by fraud; 

{c) the order has been vacated, suspended, or modified 

by a later order; 

(d) the issuing tribunal has stayed the order pending 

appeal; 

(e) there is a defense under the law of this state to 

the remedy sought; 

(f) full or partial payment has been made: or 

(g) the statute of limitations under (section 39) 

precludes enforcement of some or all of the arrearages. 
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(2) If a party presents evidence establishing a full or 

partial defense under subsection (lJ, the registering 

tribunal may 

continue the 

stay enforcement of the registered order, 

proceeding to,permit production of additional 

relevant evidence, and issue other appropriate orders. An 

uncontested portion of the registered order may be enforced 

by all remedies available under the law of this state. 

(3) If the contesting party does not establish a 

defense under subsection (l) to the validity or enforcement 

of the order, the registering tribunal shall issue an order 

confirming the order. 

NEW SECTION. Section 43. Confirmed order. Confirmation 

of a registered order, whether by operation of law or after 

notice and hearing, precludes further contest of the order 

with respect to any matter that could have been asserted at 

the time of registration. 

NEW SECTION. Section 44. Procedure to register child 

support order of another state for modification. A party or 

support enforcement agency seeking to modify or to modify 

and enforce a child support order issued in another state 

shall register that order in this state in the same manner 

provided in 40-5-137, 40-5-140, 40-5-141, (section 40), and 

40-5-271 if the order has not been registered. A petition 

for modification may be filed either at the same time as a 

request for registration or later. The pleading must specify 
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the grounds for modification. 

NEW SECTION. Section 45. Effect of registration for 

modification. A tribunal of this state may enforce a child 

support order of another state, registered for purposes of 

modification, in the same manner as if the order had been 

issued by a tribunal of this state. However, the registered 

order may be modified only if the requirements of {section 

46] have been met. 

NEW SECTION. Section• 46. Modification of child support 

order of another state. (1) After a child support order 

issued in another state has been registered in this state, 

the appropriate responding tribunal of this state may modify 

that order only if, after notice and hearing, it finds that: 

(a) the following requirements are met: 

( i) the child, the individual obligee, and the obl igor 

do not reside in the issuing state; 

(ii) a petitioner who is a nonresident of this state 

seeks modification; and 

(iii) the respondent is subject to the personal 

jurisdiction of the tribunal of this state; or 

(b) an individual party or the child is subject to the 

personal jurisdiction of the tribunal and all of the 

individual parties have filed in the issuing tribunal a 

written consent providing that the appropriate tribunal of 

this state may modify the support order and that this state 
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may assume continuing, exclusive jurisdiction over the 

order. 

(2) Modification of a registered child support order is 

subject to the same requirements, procedures, and defenses 

that apply to the modification of an order issued by a 

tribunal of this state, and the order may be enforced and 

satisfied in the same manner. 

(3) A tribunal of this state may modify only a child 

support order. A tribunal may not modify provisions, such as 

custody, visitation, or other provisions not related to 

support. 

(4) On issuance of an order modifying a child support 

order issued in another state, a tribunal of this state has 

continuing, exclusive jurisdiction. 

(5) Within 30 days after issuance of a modified child 

support order, the tribunal issuing the modification shall 

file a certified copy of the order: 

(a) with the issuing tribunal that had continuing, 

exclusive jurisdiction over the earlier order; and 

(b) in each tribunal in which the modifying tribunal 

knows thdt edrlier order has been registered, 

NEW SECTION. Section 47. Recognition of order modified 

in anothec slate. A tribunal of this state shdll recognize a 

modification of its earlier child support order by a 

tribunal of another state that assumed jurisdiction pursuant 

-H,- Hll 22M 
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to a law substantially similar to this part. Except as 

otherwise provided in this part, the tribunal of this state 

shall, upon request: 

(1) enforce the order that was modified only as to 

amounts accruing before the modification; 

(2) enforce only nonmodifiable aspects of that order; 

( 3) provide other appropriate relief only for 

violations of the order that occurred before the effective 

date of the modification; and 

(4) recognize end-enforce the modifying order of the 

other state, upon reqaes~--or registration as-praYided-in 

this-part, FOR THE PURPOSE OF ENFORCEMENT. 

NEW SECTION. Section 48. Proceeding to determine 

parentage. (1) A tribunal of this state may serve as an 

initiating or responding tribunal in a proceeding brought 

under this part or a law substantially similar to this part, 

the Uniform Reciprocal Enforcement of Support Act, or the 

Revised Uniform Reciprocal Enforcement of Support Act to 

determine whether the petitioner is a parent of a particular 

child or to determine whether a respondent is a parent of 

that child. 

(2) In a proceeding to determine parentage, a 

of responding tribunal of this state shall apply the rules 

this state on choice of law aft<l-t 

tst--ift--essea--brettght--pttrattaftt--to--title-lV-9-of-the 
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See¼e½-Seearity-A~7--the--pTov¼s½ena--of--48-5-i~i--through 

46-5-iiH;-end 

tbt--¼n--a¼¼--other--eas~s7--the-prev¼s¼ons-ef-~¼t¼e-487 

ehapter-67-pert-l, 

ill A PROCEEDING TO DETERMINE PARENTAGE DIRECTED TO: 

~ THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES FROM AN INITIATING STATE PURSUANT TO 40-5-263 AND 

THIS PART IS SUBJECT TO THE PROVISIONS OF 40-5-231 THROUGH 

40-5-237 OR TITLE 40, CHAPTER 6, PART 1, AS APPLICABLE; AND 

(Bl A DISTRICT COURT FROM AN INITIATING STATE IS 

SUBJECT TO THE PROVISIONS OF TITLE 40, CHAPTER 6, PART 1. 

Section 49. Section 40-5-142, MCA, is amended to read: 

•40-5-142. Unifor•ity of interpretation. This part 

sha¼¼ must be so construed as to effectuate its general 

purpose to make uniform the law ef-thoae with respect to the 

subject of this part among states wh¼eh-enae~ enacting it." 

Section SO. Section 40-5-272, MCA, is amended to read: 

•10-s-212. Application for review of child support 

orders. (1) Upon the application of the department, the 

obligor, or the obligee, a hearing officer appointed 

pursuant to 40-5-273 shall review support orders filed with 

the support order registry. The purpose of the review is to 

determine whether the support order should be modified in 

accordance with th~ guidelines. 

I 2) Jurisdiction to conduct the review and to issue a 
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modifying order under 40-5-273 is authorized when: 

(a) the obliger and the obligee reside in this state; 

OR 

(b) jucisdiction can be obtained as provided under 

49-4-i¼&T-er 

tet--the---eb¼iger---resides---in--this--state--and--the 

depe:r~men~-ia-pre¥¼ding-f¥-9-enfcreemen~--aervieea--fer--~he 

order 40-5-231. 

(3) Jurisdiction to review a child support order under 

this section does not confer jurisdiction for any other 

purpose, such as custody or visitation disputes. 

(4) Criteria constituting sufficient grounds for review 

of a child support order include: 

(a) inconsistency with this state's guidelines, unless 

the inconsistency is considered negligible under department 

rules: or 

(b) availability of health insurance coverage to the 

obliger's child through the obligor's employment 

group insurance. 

or other 

(5) The department shall make available procedures and 

forms that allow the obligor or the obligee to complete the 

review process ·without legal counsel. 

ill To the extent that they are consistent with this 

section, the provisions oLJsections 5, _9, and 10] apply to 

this section." 
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Section 51. Section 40-5-431, MCA, is amended to read: 

•40-5-431. Registration of interstate incOllle 

withholding orders. (1) Whenever an obliger, whether or not 

he the obli!i£!. resides in this state, derives income within 

this state and an order for income withholding of the 

obligor 1 s income has been issued by a public agency of 

another state as a means to enforce support orders under 

Title IV-D of the Social Security Act, that agency may 

register the income withholding order with the department. 

Upon registration of the foreign withholding order, it must 

be treated in the same manner and have the same effect as an 

income withholding order issued by the department. The 

provisions of [sections 40 through 43) apply to this section 

to the extent that they are consistent with this section. 

(2) The application for registration of a foreign order 

for income withholding must include: 

(a) a certified copy of the support order, with all 

modifications thereof of the order; 

(b) a certified copy of the income withholding order; 

(c) a sworn statement of the facts entitling the agency 

to issue an income withholding order, including a statement 

of the amount of arrearages and a statement that all 

procedural due process requirements of the foreign 

jurisdiction for issuance of edeh the income withholding 

order hdve been cdrried out in full; 
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(d) the name, address, and social security number of 

the obligor: 

(e) the name and address of the obliger's employer or 

of any other payor of income to the obliger if the order for 

income withholding of the foreign jurisdiction extends to 

etteh other income; and 

(f) the name and address of the agency or person to 

whom support payments collected by the depactment under 

income withholding procedures should be transmitted. 

( 3) When the foreign income withholding order is 

registered, the department shall serve the order upon the 

payer, with directions to the PillYOI to comply with the order 

and to delivec the withheld amounts to the depactment. 

Registration of a foreign income-withholding order under 

this section does not confer jurisdiction for any other 

purpose, such as modification of the support order, custody, 

or visitation." 

SECTION 52. SECTION 40-4-210, MCA, IS AMENDED TO READ: 

"40-4-210. Child support jurisdiction nonresident 

parent individual~ A court of this state that is competent 

to decide child support matters may exercise personal 

jurisdiction over a nonresident parent individual or the 

individual's guardian or conservator in a child support 

determination in the initial or modification decree if: 

(1) the nonres¼dent-parent-has-res¼ded-with--the--eh¼id 
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*ft individual is personally served with notice within this 

state in accordance with Rule 4B, Montana Rules of Civil 

Procedure; 

(2) tat the nenres¼dent--paren~--ma*nta*ned--a-lllltr*t•¼ 

dem¼c*¼e-*n-th¼a-sta~e-fro•-whieh-the-ehi¼d-wae-eeneei•ed-er 

adopted~-and 

tbt--the-ether-party--to--the--merital--re¼at*onship--er 

individual submits to the jurisdiction of this state by 

consent, by entering a general appearance, or by filing a 

responsive document that has the effect of waiving any 

contest to personal jurisdiction; 

(J) the individual has resided with the child resides 

within this state; 

t3tfil the child was eoneei•~d-or adopted within this 

state when at least one parent was a resident; er 

(5) the individual resided in this state and provided 

prenatal expenses or support for the child; 

(6) the child cesides in this state as a result of the 

acts or directives of the individual; 

(7) the individual engaged in sexual intercourse in 

this state and the child may have been conceived by that act 

of intercourse; or 

t4tffi there is any other basis consistent with the 

constitutions of this state and the United States for the 

exercise of the personal jurisdiction." 
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SECTION 53. SECTION 40-5-202, _MCA_,_ IS AMENDED TO READ: 

"40-5-202. Department of social and rehabilitation 

services powers and duties regarding collection of 

support debt. (l) The department may take action under the 

provisions of this pact, the abandonment or nonsupport 

statutes, the Uniform Parentage Act established in Title 40, 

chapter 6, part l, and other appropriate state and federal 

statutes to ensure that the parent or other person 

responsible pays for the care, support, or maintenance of a 

child if the department: 

(a) receives a referral from the department of social 

and rehabilitation services or the department of family 

services on behalf of the childi 

(b) is providing child support enforcement services 

under 40-5-203: or 

(c) receives an interstate referral, whether under the 

Revised Uniform Reciprocal Enforcement of Support Act, the 

Uniform Interstate Family Support Act, or an interstate 

action by a Title IV-D agency of another state. 

(2) If the department is providing child support 

enforcement services for a child under this part, the 

department becomes trustee of any cause of action of the 

child or the obligee to recover support due to the child or 

obligee from the obligor. The department may bring and 

maintain the action in its own name or in the name of the 
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obligee. 

(3) The department has the power o·f attorney to act in 

the name of any obligee to endorse and cash any and all 

drafts, checks, money orders, or other negotiable 

instruments received by the department on behalf of a child. 

(4) For purposes of prosecuting any civil action, the 

department is a real party in interest if it is providing 

child support enforcement services under this part. Ne An 

obligee may not act to prejudice the rights of the 

department while s~eh services are being provided. 

have 

( 5) If child support enforcement services are being or 

been provided under this part, fte an agreement between 

any obligee and any obligor either relieving an obliger of 

any duty of support or purporting to settle past, p[esent, 

or future support obligations either as settlement or 

prepayment may not act to reduce or terminate any rights of 

the depa~tment to recover from the obligor for support debt 

provided unless the department has consented 

agreement in writing. 

to the 

(6) The department may petition a court or an 

administrative agency for modification of any order on the 

same bdsis as a party to that action is entitled to do. 

(7) The department is subrogated to the right of the 

child or obligee to maintain any civil action or execute any 

administrative remedy available under the laws of lhis or 
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any other state to collect a support debt. This right of 

subrogation is in addition to and independent of the 

assignment under 53-2-613 and the support debt created by 

40-5-221. 

(B} If public assistance is being or has been paid, the 

department is subrogated to the debt created by a support 

order and any money judgment is considered to be in favor of 

the department. This subrogati0n is an addition to any 

assignment made under 53-2-613 and applies to the lesser of: 

(al the amount of public assistance paid; or 

(b) the amount due under the support order. 

(9) The department may adopt and enforce the rules 

necessary to carry out the provisions of this part. 

(10) The department, for the purposes mentioned in this 

part, through its director or the director•s authorized 

representatives, may administer oaths to certify official 

acts and records, issue subpoenas, and compel witnesses and 

the production of books, accounts, documents, and evidence." 

SECTION 54. SECTION 40-5-226, MCA, IS AMENDED TO READ: 

•40-5-226. Adlainistrative bearing -- nature -- p¼eee---

tiae -- deter■inations -- failure to appear entry of 

final decision and order. (l) The administrative hearing is 

defined as a •contested case". 

(2) At-the--diaeretion--of--the--hearing--offieer7--the 

adat¼n¼stra~¼•e-heartng-aay-be-he¼d~ 

-55- HB 228 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1111 0228/02 

~at--ffl---the---eetmty--e-f--r-es~dewce--er--etfter--eeanty 

eo....,.,.,±ent:-t-o-the-ob:Hgor-or-ob:Hge,,;-or 

-tt,t--_i-fl-the-eea"ty-±n-wh±ch-~he-deparnleftt-or-any-ef--t:te 

e££±ees-are-¼eeated. 

t-3-t If a hearing is requested, it must be scheduled 

within 20 days. 

t'ttill The hearing officer shall deterR1ine t-he 

liability and responsibility, if .,any, -of ·the obligor under 

the notice and shall ·enter a f-inal decision .a-nd order i-n 

accordance with ·Stteh the deter..mination. 

t5till_ If tne obligor fails to appear at the hearing or 

fail.a to timely regu-est a hearing, the hearing officer, upon 

a showing of valid service, shall enter a decision and order 

declaring the amount stated in the notice to be final. 

t67ffi In a hearing to determine financial 

responsibility, the monthly support responsibility must be 

determined in accordance with the evidence presented and 

with reference to the scale of suggested minimum 

contributions under 40-5-214. The hearing officer is not 

limited to the amounts stated in the notice. 

t~till Within 20 days of the hearing, the hearing 

officer shall enter a final decision and order. The 

determination of the hearing officer constitutes a final 

agency decision, subject to judicial revi~w under 40-5-253 

and the provisions of the Montana Administrative Procedure 

-56- HS 228 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2J 

24 

2~ 

11B 0228/02 

Act. 

tBtill I\ support order entered under this part must 

contain a statement that the order is subject to review and 

modification by the department upon the request of the 

department or a party under 40-5-271 through 40-5-273 when 

the department is providing services under IV-0 for the 

enforcement of the order. 

t9tffi I\ support debt determined pursuant to this 

section is subject to collection action without further 

necessity of action by the hearing officer. 

tiBtill I\ support debt or a support responsibility 

determined under this part by reason of the obllgor's 

failure to request a hearing under this part or failure to 

appear at a scheduled hearing may be vacated, upon the 

motion of an obliger, by the hearing officer within the time 

provided and upon a showing of any of the grounds enumerated 

in the Montana Rules of Civil Procedure. 

tiitD.Q.l Unless the hearing officer makes a written 

exception under 40-5-315 or 40-5-411 and the exception is 

included in the support order, every order establishing a 

child support obligation, whether temporary or final, and 

each modification of an existing child support order under 

this part is enforceable by immediate or delinquency income 

withholding, or both, under Title 40, chapter 5, parl 4. A 

support order thd.t om.its lhat provision or that provides tor 

-~7- IHI 22H 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

11B 0228/02 

a payment arrangement inconsistent with this section is 

nevertheless subject to withholding for the payment of 

support without need for an amendment of the support order 

or for any further action by the hearing officer. 

tliti!ll For the purposes of income withholding provided 

for in subsection t¼¼t 1.!Ql, whenever the department 

establishes or modifies a child support obligation, the 

department's order must include a provision requiring the 

obligor, for as long as the department is providing support 

enforcement services, to keep the department informed of the 

name and address of the obliger's current employer, whether 

the obliger has access to health insurance through an 

employer or other group, and, if so, the health insurance 

policy information.•• 

SECTION 55. SECTION 40-5-231, MCI\, IS AMENDED TO READ: 

•40-5-231- Bstablishment-of-paternity------;uriedie~ion 

Jurisdiction and venue. ( 1) For purposes of an 

administrative action brought under 4&-5-i3l--throttgh 

48-5-i3T this part, personal jurisdiction is established in 

the department over any persen--who--has--had--sexttn½ 

intereourse-fft-this-state-that-has-restt¼ted-in-the-birth--ef 

a--ehild-who-is-the-subjeet-0£-stteh-preeeedings-and-over-any 

pereon-sttbjeet-to-the-provisiens-of-Ra¼e-48-ef--the--Montana 

Rtt¼es--of--ei•i±-Proeedure7-ineiud±ng-but-net-iimited-to-the 

ehitd7-~he-ehi½dL~-par~nte 7-any-pereon-havin9-ettstody-of-the 
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chi½d7-and-any-ai¼eged-feth~r individual or the individual's 

guardian or conservator if: 

(a) the individual is personally ~rved with notice 

within this state; 

(b) the individual submits to the jurisdiction of this 

state by consent, by entering a general appearance, or by 

filing a responsive document that has the effect of waiving 

any contest to personal jurisdiction; 

.l£l the individual resided with the child in this 

state; 

(d) the individual resided in this state and provided 

prenatal expenses or support for the child; 

(e) the child resides in this state as a result of the 

acts or directives of the individual; 

(f) the individual engaged in sexual intercourse in 

this state and the child may have been conceived by the act 

of intercourse; or 

(q) there is any other basis consistent with the 

constitutions of this state and the United States for the 

exercise of personal jurisdiction. 

(2) Personal jurisdiction over the persons individuals 

described in subsection (1) may be acquired by personal 

service or by service of notice by certified mail. 

(3) If the child or either parent resides in this 

state, a hearing under 48-5-i3t-thrett9h-48-5-i3~ this part 
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{c) the depa~tment or any of its regional offices is 

located.• 

SECTION 56. SECTION 40-5-263, MCA, IS AMENDED TO READ: 

clearinghouse interstate "40-~-263. central 

enforceaent services powers and duties of the department. 

(1) The department shall establish a clearinghouse for the 

registration of all interstate IV-O cases referred to the 

department by other states. The clearinghouse shall serve as 

the central point for the receipt and di·ssemination of 

information regarding interstate 

including but not limited to: 

enforcement requests, 

(a) petitions under the Revised Uniform _Reciprocal 

Enforcement of Support Act or the Uniform Interstate Family 

Support Act; and 

lb) wage withholding requests under part 4 of this 

chapter. 

(2) (a) A case must be referred to the clearinghouse to 

be processed as a IV-D case and receive the benefits of IV-D 

status and clearinghouse services. 

(b) The clearinghouse may accept any interstate IV-D 

referral made by interstate application or by petition under 

the Revised Uniform Reciprocal Enforcement of Support Act 2.!. 
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the Uniform Interstate Family support Act. An application 

must be made on forms prescribed by the department. 

(3) Upon certification by the initiating state that a 

case filed in the registry of foreign support orders, 

including a petition under the Revised Uniform Reciprocal 

Enforcement of Support Act or the Uniform Interstate Familit: 

Su£122_rt _Act, is eligible for IV-D services and that the 

obliger resides, has property, or derives income in this 

state, the department may establish or enforce a child 

support obligation by any appropriate statute, including the 

remedies in this chapter. 

(4) If necessary, the department shall establish the 

paternity of the child. 

(5) The clearinghouse shall: 

(a) review and acknowledge receipt of any interstate 

IV-D referral: 

(bl request missing information from the initiating 

state; 

(c) determine appropriate enforcement remedies and 

forward the referral to the appropriate enforcement unit; 

(d) provide status updates to the initiating state, 

including the location of the responsible enforcement unit; 

(el locate an obliger and the obliger's assets, if 

necessary; and 

( f) initiate a IV-D referral if services are provided 
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by the department to a resident of this state and the 

obligor resides outside the state. 

(6) If the department is providing support enforcement 

services to a resident of this state, the director or his 

the director's designee may certify any interstate petition, 

application, and referral, including a petition under part l 

of this chapter." 

SECTION 57. SECTION 40-6-109, MCA, IS AMENDED TO READ: 

"40-6-109. Jurisdiction venue. (l) The district 

court has jurisdiction of an action brought under this part. 

The action may be joined with an action for dissolution, 

annulment, s~parate maintenance, support, or adoption. 

(2) For purposes of an action brought under this part, 

personal jurisdiction is established in the courts of this 

state over any-perscn-who-has-had-sextta¼-¼ntereottrse-in-this 

state--whieh-has-restt¼ted-in-the-bir~h-of-a-ehi¼d-who-is-the 

subject-0£-stteh-preeeed¼ngs.-fn-addicion-to-afty-otfter-metftod 

provided-by-rtt¼e-er-statate7-persona¼--jttrisdieeieft--may--be 

ae~a¼red--by--serwiee--¼n--aeeordanee--with--Rnle--48-ef-~he 

Montana-Ru¼es--of--ei•i¼--Proeedure an individual or the 

individual's ~dian or conservator, if: 

(a} the individual is personally served within this 

state in accordance with Rule 4B~ Montana Rules of Civil 

~ocedu!_e; 

lE_L__!J~_!: __ !.!.~~lE.._ual submits to the jurisdi'::_~_~!..!__s>_~_!:._!!l_~ 
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state by cons,ent, by entering a general a·ppecHdnce, or by 

filing a responsive doc\lflient that has the effect of waiving 

any contest to personal jurisdiction; 

1.£1 the individual resided with the child in this 

state, 

(d) the individual resided in this state and provided 

prenatal expenses or support for the child; 

(e) the child resides in this state as a result of the 

acts or directiv·es of th~ individual: 

(f) the individual engaged in sexual intercourse in 

this st~;e~n~ the child lllaY have been conceived bv that act 

of intercourse: or 

(9) there is any other basis consistent with the 

constitutions of this state and the United States for the 

exercise of personal jurisdiction. 

(3) The action ,nay be brought in the county in which 

the child or the alleged father resides or is found or, if 

the father is deceased, in which proceedings for probate of 

h¼s the father's estate have been or could be commenced." 

NEW SECTION. Section 58. Repealer. sections 40-5-102, 

21 40-5-105, 40-5-108, 40-5-109, 40-5-110, 40-5-111, 40-5-112, 

22 40-5-113, 40-5-114, 40-5-116, 40-5-117, 40-5-120, 40-5-121, 

23 40-5-122, 40-5-123, 40-5-124, 40-5-125, 40-5-126, 40-5-127, 

24 40-5-128, 40-5-129, 40-5-130, 40-5-131, 40-5-132, 40-5-134, 

25 40-5-135, 40-5-136, 40-5-138, and 40-5-139, MCA, are 

-63- HB 228 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

HB 0228/0.2 

repealed. 

NEW SECTION. Section 59. Severability. If a part of 

(this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of (this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. SECTION 60. COORDINATION. IF NEITHER 

SENATE BILL NO. 217 NOR HOUSE BILL NO. 482 IS PASSED AND 

APPROVED, THEN THE BRACKETED LANGUAGE IN (SECTION 18(3) AND 

SECTION 21(4)) IS VOID AND THE CODE COHMISSIONER SHALL MAKE 

NECESSARY CHANGES IN GRAMMAR. 

NEW SECTION. Section 61. Codification instruction. 

(Sections 3, 5 through 12, 15 through 17, 19 through 21, 24 

through 34, and 39 through 48] are intended to be codified 

as an integral part of Title 40, chapter 5, part 1, and the 

provisions of Title 40, chapter 5, part 1, apply to 

(sections 3, 5 through 12, 15 through 17, 19 through 21, 24 

through 34, and 39 through 48]. 

-End-
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HOUSE BILL NO. 228 

INTRODUCED BY TOOLE, LARSON, FAGG 

A BILL FOR AN ACT ENTITLED: "AN ACT REPLACING THE REVISED 

UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT ACT WITH THE 

UNIFORM INTERSTATE FAMILY SUPPORT ACT; CLARIFYING THAT ONLY 

ONE STATE HAS JURISDICTION TO MODIFY A SUPPORT AWARD AT ANY 

TIME; REVISING PRINCIPLES OF INTERSTATE JURISDICTION AND 

CLARIFYING THE JURISDICTION OF THE HOME STATE OF A CHILD; 

EXTENDING CHILD SUPPORT ENFORCEMENT PROVISIONS TO SPOUSAL 

SUPPORT; AMENDING SECTIONS 40-4-210 1 40-5-101, 40-5-103, 

40-5-104, 40-5-106, 40-5-107, 40-5-115, 40-5-118~ 40-5-119, 

40-5-133, 40-5-137, 40-5-140, 40-5-141, 40-5-142, 40-5-202, 

40-5-226
1 

40-5-231, 40-5-263 1 40-5-272, ANB 40-5-431, AND 

40-6-109, MCA; AND REPEALING SECTIONS 40-5-102, 40-5-105, 

40-5-108, 40-5-109, 40-5-110; 40-s-111, 40-5-112, 40-5-113, 

40-5-114, 40-5-116, 40-5-117, 40-5-120, 40-5-121, 40-5-122, 

40-5-123, 40-5-124, 40-5-125, 40-5-126, 40-5-127, 40-5-128, 

19 40-5-129, 40-5-130, 40-5-131, 40-5-132, 40-5-134, 40-5-135, 

20 40-5-136, 40-5-138, AND 40-5-139, MCA." 

21 

22 

23 

24 

WHEREAS, THE UNITED STATES COMMISSION ON INTERSTATE 

CHILD SUPPORT AND THE NATIONAL CONFERENCE OF COMMISSIONERS 

ON UNIFORM STATE LAWS INTEND (SECTION 21] TO REQUIRE A STATE 

25 SUPPORT ENFORCEMENT AGENCY, IN A UNIFORM INTERSTATE FAMILY 

~.,,.. • .., ... ,~."""'°' 
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SUPPORT ACT (UIFSAJ PROCEEDING, TO PROVIDE LOCATOR SERVICES 

UPON THE REQUEST OF ANY INDIVIDUAL; AND 

WHEREAS, THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES IS CHARGED UNDER [SECTION 21) WITH PROVIDING 

LOCATOR SERVICES AND DOES NOT RECEIVE A STATE GENERAL FUND 

APPROPRIATION FOR PROVIDING LOCATOR SERVICES; AND 

WHEREAS, IN ENACTING [SECTION 21] THE LEGISLATURE OF THE 

STATE OF MONTANA INTENDS THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES TO ESTABLISH A FEE SCHEDULE UNDER 

40-5-210 FOR LOCATOR SERVICES PROVIDED TO AN INDIVIDUAL 

UNDER (SECTION 21). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-5-101, MCA, is amended to read: 

"40-5-101. Short title. This part may be cited as the 

"Re¥¼aed Uniform Ree¼proca¼-Bn£oree■ene-o£ Interstate Family 

Support Act t¼968t"." 

Section 2. section 40-5~103, MCA, is amended to read: 

THERE ARE NO CHANGES IN THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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BOUSE BILL NO. 228 

INTRODUCED BY TOOLE, LARSON, FAGG 

A BILL FOR AN ACT ENTITLED: "AN ACT REPLACING THE REVISED 

UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT ACT WITH THE 

UNIFORM INTERSTATE FAMILY SUPPORT ACT: CLARIFYING THAT ONLY 

ONE STATE RAS JURISDICTION TO JIODIFY A SUPPORT AWARD AT ANY 

TIME: REVISING PRINCIPLES OF INTERSTATE JURISDICTION AND 

CLARIFYING THE JURISDICTION OF THE IIOIIE STATE OF A CHILD: 

EXTENDING CHILD SUPPORT ENFORCEIIENT PROVISIONS TO SPOUSAL 

SUPPORT: AIIENDING SECTIONS 40-4-2101 40-5-101, 40-5-103, 

40-5-104, 40-5-106, 40-5-107, 40-5-115, 40-5-118, 40-5-119, 

40-5-133, 40-5-137, 40-5-140, 40-5-141, 40-5-142, 40-5-202, 

40-5-226, 40-5-231 1 40-5-263 1 40-5-272, ANB 40-5-431, AND 

40-6-109 1 MCA; AND REPEALING SECTIONS 40-5-102, 40-5-105, 

40-5-108, 40-5-109, 40-5-110, 40-5-111, 40-5-112, 40-5-113, 

40-5-114, 40-5-116, 40-5-117, 40-5-120, 40-5-121, 40-5-122, 

40-5-123, 40-5-124, 40-5-125, 40-5-126, 40-5-127, 40-5-128, 

40-5-129, 40-5-130, 40-5-131, 40-5-132, 40-5-134, 40-5-135, 

40-5-136, 40-5-138, AND 40-5-139, MCA.• 

WHEREAS, THE UNITED STATES COMMISSION ON INTERSTATE 

CHILD SUPPORT AND THE NATIONAL CONFERENCE OF COMMISSIONERS 

ON UNIFORM STATE LAWS INTEND [SECTION 21) TO REQUIRE A STATE 

SUPPORT ENFORCEMENT _AGENCY, IN A UNIFDRII INTERSTATE FAMILY 

~·--
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SUPPORT ACT (UIFSAI PROCEEDING, TO PROVIDE LOCATOR SERVICES 

UPON THE REQUEST OF ANY INDIVIDUAL; AND 

NHEREAS. TB£ DEPARTNEIIT OF SOCIAL AND REHABILITATION 

SERVICES IS CHARGED UNDER [ SECTION 21) WITH PROVIDING 

LOCATOR SERVICES AND DOES NOT RECEIVE A STATE GENERAL FUND 

APPROPRIATION P0R PROVIDING LOCATOR SERVICES; AND 

WHEREAS. IN ENACTING [SECTION 21] THE LEGISLATURE OF TB!! 

STATE OF MONTANA INTENDS THE DEPARTRENT OF SOCIAL AND 

REHABILITATION SERVICES TO ESTABLISH A FEE SCHEDULE UNDER 

40-5-210 FOR LOCATOR SERVICES PROVIDED TO AN INDIVIDUAL 

UNDER ( SECTION 21). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-5-101, MCA, is amended to read: 

•co-5-101. Short title. This part may be cited as the 

•Re•ised Uniform Ree¼preea¼-enfereeMent-of Interstate Family 

Support Act t¼96Bt•-• 

Section 2. Section 40-5-103, MCA, is amended to read: 

•40-5-103. Definitions. (11 •een•~•--•n•-~he--di•~•ie~ 

ee~rt--ef--th¼e--ste~e-amlT-""en-the-eentext-re~aires7-aeans 

~he-een•~-ef-ftfty-ethe•-■~ft~e-■s-def¼ned-¼ft--a--sabstan~ially 

e~■iiar-Peeipreeai-iawT •child• means an individual, whether 

over or under the age of 111.ajority, who is or is alleged to 

be owed a duty of support by the individual's parent or who 

is or is alleged to be the beneficiary of a child support 
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order directed to the parent. 

12) "Child support order• aeans a support order for a 

child, including a child who has attained the aqe of 

majority under the law of the issuing state. 

fitill "Duty of support•~ 

~ megns an obligation a--daty--of--aupport--whether 

imposed or imposable by law or-by-order7-decree7-or-;ad9-nt 

of--any--eoart7--whether--inter¼oeatory-or-final7-or-whether 

incidenta¼-to-an-aetion-for--dintree7--aeparation7--sep11rate 

-intenance7--or--Mherwi■e--and--ine¼ades--the--daty-te-pay 

arreara~ea-of-aappor~-peat-dae-and-anpaid to provide support 

for a child, spouse, or foraer spouse; and 

(b) includes an unsatisfied obligation to .2.rovide 

su~. 

t3ti!l •Governor• includes any--persen an individ~al 

perfor■ing the functions of governor or the eKecutive 

authority of anr state covered by this part. 

j5l "Home state• means the state in which a child lived 

with a parent or a person acting as parent for at least 6 

consecutive 100nths iwdiately preceding the time of filing 

of a petition or c"'!P!!rable pleading for support and, if a 

child is leas than 6 110ntha old, the state in which the 

child lived fr011 birth with a parent or person acting as 

parent. A period of telll)Orary absence of a parent or person 

acting as parent is counted as part of th~ 6-110nth or ~ther 
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12er iod. 

(6) •1ncoae• includes: 

ta) earnings or other periodic entitle-nta to 110ney 

froa any source; and 

jbl any other property subject to withholding for 

support under the law of this state. 

(7) •tnc0111e-withholdin9 order• means an order or other 

legal process directed to an obligor's eaployer, as provided 

in Title 40, chapter 5, parts 3 and 4 1 or by a tribunal of 

another state to withhold support fr0111 the inc~ of the 

obli.92!..,_ 

t+till "Initiating state• means a state in which a 

proceeding pursuant to this party--an--in~~rs~ate--referra¼ 

paraaant--to-tit¼e-¼Y-B-ef-the-Saeia¼-Secarit7-Aet7 or a~ 

substantially siailar ree¼proea¼-¼aw-¼s--eaaaeneed to this 

part, the Uniform Reciprocal Enforcement of Support Act,!!.!. 

the Revised Uniform Reciprocal Enforcement of Support Act, 

OR A PROCEEDING INITIATED BY THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES UNDER 40-5-263 

forwarding to a responding state. 

is filed for 

1!l •Initiating eett•~ tribunal• means the eea•~-ift 

vhieh-a-proceeding-is-c-need authorized tribunal in an 

initiating state. 

(10) •1aauinq state• means the state in which a tribunal 

issues a support order or renders a judgment determining 
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parentage. 

jll) "Issuing tribunal• means the tribunal that issues a 

support order or renders a judgaent determining parentage. 

t5t1ill "Law" includes beth--e-n decisional and 

statutory law ~n~ rules and regulations having the force of 

law. 

t6t.i!.!1 "Obligee" means~ 

~ a--perssn7---ineladin9---a---state---sr---po¼itieal 

enbd¼wisienT an individual to whoa a duty of support is~ 

is alleged to be owed or in whose favor a support order has 

been issued or a judgment deter■ining parentage has been 

rendered I 

ill a perssn7---ine¼adin9---s state or political 

aubdivieion7-that-haa-eet111enced-a-preeeefting-fer-en£ere~111ene 

sf-an-alleged to which the rights under a duty of support or 

fsr--registratisn--sf a support order have been assignedz OR 

that has independent clai■s based on financial assistance 

provided to an individual obligeez-sr-that-has-reeei•ed-an 

sppllest¼en-er-¼nterstate-referral-fsr-ser•lees-•llder--tit¼e 

IY-8-ef-the-Seeial-Seear¼ty-Aet: orT-tt-¼e-¼wter¼sl-¼f-the 

perBBn--ts--•h--s-daty-ef-eappsrt-¼e-owed-ia-a-reelpient-ef 

pablie-aaaiatanee 

(Cl an individual sr-a-state-sr--pe¼it¼esl--sabdi•lsisn 

seeking a judgae11t detieraininJI_ parenta.ge of that 

individual's child sr-a-~hild-r~ei•¼n~~r•iees-ander-t¼tle 
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tY-B-sf-the-Sseia¼-Seearit7-Aet. 

t~ti!.!l "Obligor• aeans an individual or the estate of a 

deced,nt: 

ill any--perasn--ewing who owes or la alleged to owe a 

duty of supportL sr--againet--wh---a--prseeed¼n9--fsr--the 

enforeement-of-a-~aty-of-■apport-or-re!¼stratton-of 

(bl who is alleged but has not been adjudicated to be a 

parent of a child; or 

(c) who is liable under a support order ¼a-e01111eneed. 

t8tiill "Prosecuting attorney• means the public official 

in the appropriate place who has the duty to enforce 

criminal laws relating to the failure to provide for the 

support of any person. tn-eases-that-ds-net-¼n•sl•e-t¼tle 

IY-B-sf-t:he-Sseiel-Seearity-Aet1-the-esant7-attsrney-¼s--the 

proseeat¼n9-attorneyT 

t9ti!!l "Register• means to file a support order or 

judgment determining parentage in the registry of foreign 

support orders. 

tl&t.l!ll "Registering es••t tribunal• means any-eeart-sf 

this--atate a tribunal in which a support order sf-a 

reftder¼n9-atate is regi■tered. 

t¼ltl!ll "Rendering Responding state• means a state in 

to which the--coart--has--tssaed-e-sapport-order-for-wh¼eh 

re9iatrat¼on-ia-aoaght-or-granted-¼n-the--eoart--ef--ane~her 

state a proceeding is forwarded under t~is_partT--an 
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interstste-referrai-par9aant-to-titie--tY-B--of--the--seeiai 

Seear¼ty--Ae~T or a law substantially siailar to this part, 

the Unifor■ Reciprocal Enforce-nt of Support Act, ~ the 

Revised Unifor■ Reciprocal Enforce■ent of Support Act, OR A 

PROCEEDING INITIATED BY THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES UNDER 40-5-263. 

tiitl!ll "Responding .,.,...,t tribunal" ■eans the eoart-in 

whieh-the--reapenai•e--proeeedin9--¼s--e-need authorized 

tribunal in a responding state. 

ti3t-•Respendin9--atate•--■eans--a--atate~-¼n--wh¼eh-any 

respona¼Ye-proeeedin9-p,,ra11ant--te--the--proeeed¼n9--¼n--the 

initiatin9-atete-~e-eoaaeneedT 

(20) •spousal sugx,rt order• aeans a support Qr~trr_for a 

spouse or foraer spouse of the obliqor. 

ti4t!lli. •state• ineiades ~ a state7-territery7-or 

po••••■ien of the United States, the District of Columbia, 

the Coaaonwealth of Pueito Rico, or any terrl"tory or insular 

possession aubject to the jurisdiction of the United States. 

The ter■ "state• includes an Indian tribe and any includes a 

foreign jurisdiction in-wh¼eh-thi■-or-a that has established 

procedure■ for issuance and enforce■ent of support orders 

that are substantially sl■llar reeipreeai-iaw-ts--tn--effeet 

to the procedures under this p<1rt. 

(22) (al "Support enforceaent agency• ■eans a public 

official or a~ authorized to seek: 

-7- HB 228 

l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0228/02 

(i) enforceaent of support orders or lawa relating to 

the duty of suppo,t; 

( ii l establishaent or IIOdif ication of child suppo·rt; 

(iii) a dete,■inatlon of parentage; or 

(iv) to locate obligors or their assets. 

(b) Support enforceaent agency includes: 

(ii in cases brought under title IV-D of the Social 

Security Act, the depart■ent of social and rehabilitati9n 

services; and 

(ii) in all other cases, the prosecuting attorney. 

ti5tllll "Suppo,t order• ■eana any~ judg-nt, decree, 

or orderL of--a11ppert--in--feyer--of--an--el>tt9ee whether 

te■poraryL or finalL or subject to aodification, re•oea~¼eny 

or-reaiaa¼on7-re~ard¼eaa-of-~he-kind-of-ae~ion-or-proeeedtn9 

¼n-wh¼eh-tt-ts-entered that· ls for the benefit of a child, a 

spouse or a foraer spouse, or a state or political 

subdivision; that provides for monetary support, health 

care, hea¼~h-inanraneer arrearages, or reimbursement; and 

that may include related costs and fees, interest, inc0111e 

withholding, attorney tees, and other relief. 

(24) •Tribunal• aeans a court, administrative agency, or 

quasi-judicial entity authorized to establish, enforce, or 

modify support' order• or to determine parentage.• 

NEW SECTION. Section 3. Tribunals of this state. The 

district courts and the department of social and 

-e- HB 228 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HD 0228/02 

rehabilitation services are the tribunals of this state. Per 

easea--broaght-p11rsaant-to-tit¼e-lY-B-of-the-Soeia¼-Seearity 

Aety-the-deper~•ent-of-•ocie¼-and-rehabi¼itetten-ser~ieee-ia 

the-appropriate-tribana¼-an¼eaa-the-depart■ent7-aeting-aa--a 

snpport---enfe~eement---e~eney7---¼n¼tiates--proeeed¼n9s--in 

distriet-ee~rt,-ln-o¼¼-etfter-eases7-a-d¼striet-coart-¼s--the 

appropriete-tribana¼. 

Section 4. Section 40-5-104, MCA, is amended to read: 

•40-5-104. Reaedies additiona¼--to--thoae-now-e•iating 

cumulative. ~he-re■ediea-herein Re■ediea provided in this 

~ are in--addition--to cumulative and do not~ in 

aabatitation-for-any--other the availability of re■ediea 

under other law.• 

NEW SECTION, Section 5. Bases for jurisdiction over 

nonresident. In a proceeding to establish, enforce, or 

modify a support order or to determine parentage, a tribunal 

of this state ■ay exercise personal jurisdiction over a 

nonr■■ident individual or the individual's guardian or 

conservator if: 

(1) the individual is personally served with notice 

within this state; 

(2) the individual aubaits to the jurisdiction of this 

state by consent, by entering a general appearance, or by 

filing a responsive ~ocu-nt having the effect of waiving 

any contest to personal jurisdiction; 

-9- HB 228 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HD 0228/02 

(3) the individual resided with the child in this 

state; 

(4) the individual resided in this state and provided 

prenatal expenses or support for the child; 

(5) the child resides in this state as a result of. the 

acts or directives of the individual; 

(6) the individual engaged in sexual intercourse in 

this state and the child may have been conceived by that act 

of intercourse: or 

(7) there is any other basis consistent with the 

constitutions of thie state and the United States for the 

exercise of personal jurisdiction. 

NEW SECTION. Section 6. Procedure when ezerci■ing 

jurisdiction over nonresident. A tribunal of this state 

exercising personal jurisdiction over a nonresident pursuant 

to [section 5) may apply [section 29) to receive evidence 

from another state and [section 31) to obtain discovery 

through a tribunal of another state. In all other respects, 

[sections 15 through 17, 19 through 21, 24 through 34, and 

39 through 48) and 40-5-115, 40-5-118, 40-5-119, 40-5-133, 

40-5-137, 40-5-140, and 40-5-141 do not apply and the 

tribunal shall apply the procedural and substantive law of 

this state, including the rules on choice of law other than 

those established by this part. 

NEW SECTION. Section 7. Initiating and responding 
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tribunal of this state. Under this part, a tribunal of this 

state may serve as an initiating tribunal to forward 

proceedings to another state and as a responding tribunal 

for proceedings initiated in another state. 

NEW SECTION. Section 8. Si-ltaneous proceedings in 

another state. 11) A tribunal of this state may exercise 

jurisdiction to establish a support order if the petition or 

coaparable pleading is filed after a petition or compa,rable 

pleading is filed in another state only if: 

(a) the petition or comparable pleading in this state 

is filed before the expiration of the ti- allowed in the 

other state for filing a responsive pleading challenging the 

exercise of jurisdiction by the other state; 

(bl the contesting party ti-ly challenges the exercise 

of jurisdiction in the other state; and 

(c) if relevant, this state is the home state of the 

child. 

( 2) A tribunal of this state aay not exercise 

juriadiction to establish a support order if ths petition or 

caaparable pleading is filed before a petition or ca.parable 

pleading is filed in another state if: 

(a) the petition or caaparable pleading in ·the other 

state is filed before the expiration of the ti- allowed in 

this state for filing a responsive pleading challenging the 

exercise of jurisdiction by this state, 
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(bl the contesting party ti-ly challenges the sxerciae 

of jurisdiction in this ■tate; and 

(c) if relevant, the other state is the holle state of 

the child. 

t3t--As-aaed-¼n-th¼s-seet¼on7--11--•-..eesb¼e--p¼ead¼n9• 

inelade■-■n-eet¼on-initieted-by-the-depsrtaent-of-■-ie¼-elld 

eehabilitetion---eerviees---ander--th¼a--ehaptee--oe--by--an 

■-¼niateat¼ve-e9ene,-of-•-thee-etete-thet--lla■--a--heae¼119 

fanetion-aftd-pr-e■■-eilli¼ar-to~se-of-the-depsr-tT 

NEW SECTION. Section 9. COntinuing, 

jurisdiction. 

exclusive 

(1) A tribunal of this state issuing a support order 

consistent with the law of this state has continuing, 

exclusive jurisdiction over a child support order: 

(a) as long as this state reaalns the residence of the 

obligor, the individual obligee, or the child for whoae 

benefit the support order is issued; or 

(b) until each individual party has filed written 

consent with the tribunal of this state for a tribunal of 

another state to IIOdify the order and assuae continuing, 

exclusive jurisdiction. 

(2) A tribunal of this state issuing a child support 

order consistent with the law of this state aay not exercise 

its continuing jurisdiction to aodify the order if the order 

has been IIOdified by a tribunal of another state pursuant to 
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a law substantially si■ilar to this part, 

(3) If a child support order of this state is modified 

by a tribunal of another state that--hae--acqaired 

jarisdietien-eenaistent-with PURSUANT TO A LAN SUBSTANTIALLY 

SIMILAR TO this part, a tribunal of this state loses its 

continuing. e•clusive jurisdiction with regard to 

prospective enforcement of the order issued in this state 

and may only: 

(a) enforce the order that was aodified as to aaounts 

accruing before the modification; 

(b) enforce nonaodifiable aspects of that order1 and 

(cl provide other appropriate relief for violations of 

that order that occurred before the effective date of the 

aodification. 

(41 A tribunal of this state shall recognize the 

continuing, exclusive jurisdiction of a tribunal of another 

state that has aeqeired-;ariedietien-eenaiatent-with-thia 

pert-and-that-has issued a child support order pursuant to a 

law substantially si■ilar to this part. 

15) A te■porary support order issued ex parte or 

pending resolution of a jurisdictional conflict does not 

create continuing, exclusive jurisdiction in the issuing 

tribunal, 

(6) A tribunal of this state issuing a support order 

consistent with the law of this state has continuing, 
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exclusive jurisdiction over a spousal support order 

throughout the existence of the support obligation. A 

tribunal of this state ■ay not ■odify a spousal support 

order issued by a tribunal of another state having 

continuing, exclusive jurisdiction over that order under the 

law of that state. 

NEN SECTION. Section 10. Bnforceaent and aodificatlon 

of aupport order by tribunal having continuing juriadiction. 

(1) A tribunal of this state may serve as an initiating 

tribunal to request a tribunal of another state to enforce 

or modify a support order issued in that state. 

(2) tf---th¼s---state---has----eentinnin9T----e•e¼n■i•e 

;arisd¼ction--e•er--a-sappert-order7-an-approprie~e-~r¼bane¼ 

may-aet-as-a-reapendin9-tril>nna¼-te-enferee--er--aodify--the 

erderT A tribunal of this state that has continuing, 

exclusive jurisdiction over a support order may act as a 

responding tribunal to enforce or modify the order of 

another state. If a party subject to the continuing, 

exclusive jurisdiction of the tribunal no longer resides in 

the issuing state, in subsequent proceedings the tribunal 

may apply [section 29) to receive evidence from another 

state and [section 31) to obtain discovery through a 

tribunal of another state. 

(3) ff---this---stete---¼ee~s---eentinnin97---exe¼nei•e 

jarisdietion-ower-a-spottsa¼-sttpper~-order7 -a ~ tribunal of 
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this state THAT LACKS CONTINUING. EXCLUSIVE JURISDICTION 

OVER A SPOUSAL SUPPO!IT ORDER -y not serve .as .a responding 

tribun.al to aodify a spousal support order of another state. 

NEW SECTION. Section 11. Recognition of child support 

orders. (1) If a proceeding is brought under this part and 

one or aore ch1ld support orders have been issued in this o~ 

another state with re.Jard to an obliger and a child, a 

tribunal of this state shall apply the following rules in 

deteraining which order to recognise for purposes of 

continuing, exclusive jurisdiction: 

(a) If only one tribunal has issued a child support 

order, the order of that tribunal aust be recognized. 

(b) If two or acre tribunals have issued child support 

orders for the s-e obliger and child and only one of the 

tribunals would have continuing, exclusive jurisdiction 

under this part, the order of that tribunal must be 

recognised, 

(c) If two or acre tribunals have issued child support 

orders for the saae obliger and child and acre than one of 

th• tribunals would have continuing, exclusive jurisdiction 

under t,his part, an order issued by a tribunal in the 

current hoae state of the child auat be recognised, a-ever, 

if an order has not been issued in the current hoae state of 

the child, the order acst recently issued auat be 

recognized. 
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(d) If two or .are tribunals have i ■sued child support 

orders for the ■aaa obliger and child and none of the 

tribunals would have continuing, exclusive jurisdiction 

under this part, the tribunal of this ■tate aay issue a 

child support order, which au■ t be recognised. 

(2) The tribunal that ha■ issued an order recognised 

under subsection (1) is the tribunal having continuing, 

exclusive juri■diction. 

NEW SECTION. Section 12. Nultiple child support orders 

for two or acre obliqee■• In responding to multiple 

registrations or petitions for enforc-nt of two or _,re 

child support order■ in effect at the saaa ti- with regard 

to the ■aae obliger and different individual obligee■, at 

least one of which order■ was issued by a tribunal of 

another state, a tribunal of this state shall enforce those 

orders in the ■- -nner as if the multiple orders had bean 

i ■■ued by a tribunal of this state. 

Section 13. Section 40-5-106, MCA, is •-nded to read: 

••o-5-106. ¼nter■tste Grounds for rendition. ill The 

governor of this state aay: 

t¼t.1.!.l deaand of the governor of another state the 

surrender of e-peraeft an individual found in that the other 

■tate who ia charged criainally in this ■tate with failing 

to provide for the support of ■fty-pera&n e-ehild-or-to-pay 

eappor~-te an obligee; or 
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t~till serrender on de.and by the governor of another 

state, surrender s-peraon an lndlvldual found in this state 

who is charged criminally in that state with failing to 

provide for the support of any-person a-eh¼¼d-or-to-peY 

sapp&r~-to an obligee. 

ill P~e•i■tone A provision for eatradition of e~iaina¼e 

individuals that is not inconsistent with this part app¼y 

applies to the de■and even if the peraon individual whose 

surrender is de■anded was not in the de.anding state at--the 

ti■e--of--the--eo-ise¼on--ef ~ the criae was allegedly 

c~itted and has not fled therefr- fro■ the deaanding 

~- ~he--de-ftd7--the--oath7--and--any--proeeed¼n9a--for 

e•trad¼tion--pare•ent-to-thie-aeetion-need-not-etate-or-ehew 

that-the-person-whose-aarrender-¼s-deaanded--has--f¼ed--tr

;aatiee-or-et-the-tiae-of-the-eoaaieaien-of-the-eriae-was-in 

the-deaand¼n9-atateT" 

Section 14. section 40-5-107, MCA, is aaended to read: 

••o-s-101. conditions of ¼nteratate rendition. Cl) 

Before -king the~ deaand apon ~ the governor of another 

state fer-the surrender et-a-person an individual charged 

criainally in this state with fai¼in9 having failed to 

provide for the support of a--persen a child or to pay 

support to an obligee, the governor of this state ■ay 

require any prosecuting attorney of this state to sat¼afy 

h¼■ deaonstrate: 
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fil that at least 60 day• pr¼or-therete previously« the 

obliges had initiated proceedings for support ander P!!_rauant 

to this partL or 

ill that any the proceeding would be of no avail. 

(2) If, under this part or a law substantially siailar 

¼aw to this part, the Unifora Reciprocal Enforce-nt of 

Support Act, or the Revised Unifora Reciprocal Enforc.-nt 

of Sueport Act, the governor of another state -kes a de-nd 

~pen !h!.! the governor of this state for-the surrender o~--• 

person an individual charged criminally in that state with 

••¼¼are having failed to provide for the support of a per•on 

child or to pay support to an obligee, the governor of this 

state -y require any~ prosecuting attorney to investigate 

the demand and to report to--him whether proceed¼n9s ~ 

proceeding for support ha•e has been initiated or would be 

effective. If it appears to-the-gowernor that a proceeding 

would be effective but has not been initiated, he the 

governor of this state may delay honoring the demand for a 

reasonable time to perait the initiation of a proceeding. 

13) If proeeed¼n<Js--ha•e a proceeding for support has 

been initiated and the peraon-de-nded-haa-prewa¼¼ed-therein 

individual whose re~dition is demanded prevails, the 

governor of this state aay decline to honor the demand. If 

the ob¼¼gee-prewai¼ed petitioner prevails and the person 

individual __ whose rendition is demanded is subject to a 
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support order, the governor of thia state uy decline to 

honor the deund if the pee11011--deaafflled individual is 

~plying with the support order.• 

NEW SECTION. Section 15. Proceedings under thia part. 

tl) Except as otherwise provided in this part, [sections 15 

through 17, 19 through 21, 24 through 32, and 34) and 

40-5-115, 40-5-118, 40-5-119, and 40-5-133 apply to all 

proceedings under this part. 

t2) This part provides for the following proceedings: 

ta) establishaent of an order for spousal support or 

child support pursuant to (aection 33): 

(b) enforce11ent 

in~e-withholding 

registration: 

of 

order of 

a support 

another 

order and 

state without 

tc) regiatration of an order for spouaal support or 

child aupport of another state for enforce-nt pursuant to 

(sections 39 through 47) and 40-5-137, 40-5-140, and 

40-5-lU; 

(di aodification of an order for child support or 

spousal support issued by a tribunal of this state pursuant 

to (sections 7 through 10): 

(e) registration of an order for child support of 

anotber state for IIOdification pursuant to [sections 39 

through 471 and 40-5-137, 40-5-140, and 40-5-1411 

(fl deter■ination of parentage pursuant to [section 
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48 I: and 

Cg) assertion of jur iadiction over nonresidents 

pursuant to [aectiona 5 and 6). 

13) If the tribunal ia the departt,ent of social and 

rehabilitation services, this part includes the 

administrative re-dies under this chapter. 

(4) An eb!igee INDIVIDUAL or a support enforce■ent 

agency uy .,._ence a proceeding authorized under this part 

by filing a petition in an appropriate initiating tribunal 

for forwarding to a responding tribunal or by filing a 

petition or a co■parable pleading directly in a tribunal of 

another atate that has or can obtain personal jurisdiction 

over the respondent. 

NEW SEC'l'ION. Section 16. Action by a ■inor par■nt. A 

■inor parent or the guardian or other legal repreaentative 

of a ■inor parent uy uintain a proceeding on behalf of or 

for the benefit of the ■inor"s child. 

NEW SEC'l'ION. Section 17. Application of law of this 

state. E><cept as otherwiae provided by this part, a 

responding tribunal of this state: 

(1) ahall apply the procedural and substantive law, 

including the rules on choice of law, generally applicable 

to si■ilar proceedings originating in this state and -y 

ezerciae all power■ and provide all re■edies Available in 

thoae proceedings; and 
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(2) shall determine the duty of support and the aaount 

payable in accordance with the law and support guidelines of 

this state. 

Section 18. Section 40-5-115, MCA, is amended to read: 

"40-5-115. Baty~ of initiatlng eoart tribunal. ff 

the 1..!.l Upon the filing of a petition authorized by this 

part, an initiating eettr~-finde-the~-the-pet¼tien-•e~•-fo~th 

faets-fr--whieh-it-..,y-he-deterained-that-the-C>b¼igor--owes 

a--daty--at-■appert-and-that-a-eeart-ef-the-respending-atate 

11By-ehtain-;ariadtetion-of-the-C>b¼igee-ar-his--preperty7 --it 

tribunal shall ao-eertify-and-eaase forward three copies of 

the petition and its eertifteate-and-ane-eopy-ef--this--part 

te-he-aent accompanying docuaents: 

~ to the responding eeartT-eertifteation-aha¼¼-be 

in-aeeordanee-with-the-reqaire-nta-of-the-initiattng-atateT 

ff-the-naae-and-addreaa-of-the-respendtng-eeart--ia--anknewn 

and tribunal or appropriate sueport enforcement agency in 

the reaponding atate; or 

filill has-an-tnfer..,tten--ageney--ee11parab¼e--to--that 

eatab¼talled--in--tha--tnttiating--atatey--tt-eha¼¼-eaaae-the 

eeptee-to-be-aent if the identity of the responding trlbunal 

is unknown, to the state inforaation agency er-other--proper 

etfieta¼ of the responding state, with a request that the 

ageney-er-offieta¼-ferward-thea they be forwarded to the 

praper--eoart--and--that--the--eoart-ef-the-reaponding-atate 
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aekn-¼edge-their appropriate tribunal and that receipt " 

the-tnitiattng-eoart be acknowledge4. 

ill THE DEPARTMENT OF SO<:_IAL ~ R~ILIT1'_TION 

SERVICES IS THE INITIATING TRIBUNAL FOR ANY ACTION OR 

PROCEEDING THAT MAY BE BROUGHT UNDER TITLE 401 CHAPTER 5, 

PARTS 2, 4(. AND 5). IN ALL OTHER CASES, THE DI~TRICT COURT 

IS THE INITIATING TRIBUNAL." 

NEW SECTION. Section 19. Duties and power• of 

responding tribunal. (1) When a responding tribunal of this 

state receives a petition or comparable pleading froa an 

initiating tribunal or directly pursuant to (aection 15(4)], 

it shall~ 

t•t--tn--eaaes--braaght--pttraaant--to--ttt¼e-fY-B-of-~ne 

Seet■¼-Beear¼ty-Aety-proeeed-parsaant-ta-49-5-~63~-•nd 

tht--¼n-e¼¼-ather-ea■e■y cause the petition or pleading 

to be filed and notify the petitioner by fi<st-clasa mail 

where and when it was filed. 

(2) A responding tribunal of this state, to the extent 

otherwise authorized by law, aay do one or more of the 

following: 

(a) issue or enforce a support order, aodify a child 

support order, o< render a judgment to determine parentage; 

(bl order an obligor to comply with a support order, 

specifying the amount and the manner of compliance; 

(C) order income withholding; 
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(di deter■ine the a■ount of any arrearage• and specify 

a aethod of pay■ent1 

(e) enforce orders by use of civil or criainal 

conte■pt, or both; 

(f) set aside property for satisfaction of the support 

order; 

(g) place liens and order eKecution on the obligor's 

property; 

(h) order an obligor to keep the tribunal infor-d of 

the obligor's current residential address, telephone nu■ber, 

eaployer, address of e■ploy■ent, and telephone nu■ber at the 

place of e■ploy■ent; 

(i) issue a bench warrant for an obligor who has 

failed, after proper notice, to appear at a hearing ordered 

by the tribunal and enter the bench warrant in any local and 

state coaputer syat- for cri■inal warrants; 

(j) order the obligor to ■eek appropriate e■ploy■ent by 

epecified aethods; 

(k) award rea■onable attorney fees and other fees and 

co■ts1 and 

(1) grant any oth~r available r-dy. 

(3) A responding tribunal of thi■ ■tate shall include 

in a support order isaued under thia part or in the 

docuaent■ acc011panying the order the calculations on which 

the support order is baaed. 
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(4) A re■ponding tribunal of thie ■tate -Y not 

condition the pay■ent of a ■upp,rt order i ■■ued under this 

part upon a party' ■ co■pliance with vi■itation provi■ion■• 

(5) If a ruponding tribunal of thia ■tate is■ue■ an 

order under thi■ part, the tribunal shall send a copy of the 

order by first-claes ■ail to the petitioner and the 

respondent and to the initiating tribunal, if any. 

ill THE DEPARTMENT OF SOCIAL AND REBll,!SI_LITATION 

SERVICES IS THE RESPONDING TRIBIDIAL POR RECEIPT OF A 

PETITION OR COMPARABLE PROCEEDINGS FROM AN INITIATING STATE 

AS PROVIDED IN 40-5-263. IN ALL OTHER CASES, THE DISTRICT 

COURT IS THE RESPONDING TRIBUNAL. 

NEW SECTION. Section 20. Inappropdate tribunal. If a 

petition or co■parable pleading is received by an 

inappropriate tribunal of this state, it shall forward the 

pleading and acco■panying documents to an appropriate 

tribunal in this state or another state and notify the 

petitioner by first-class ■ail where and when the pleading 

was sent. 

NEIi SECTION. Section 21. Duties of support enfor-..t 

agency. (1) A support enforceaent agency of this state, upon 

application, shall provide service■ to a petitioner in a 

proceeding under this part. 

(2) A ■upport enforc-nt agency that ia providing 

services to the petitioner shall, aa appropriate: 
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appropriate 

to obtain 

(b) request an appropriate tribunal to set a date, 

time, and place for a hearing; 

{c) .. ke a reasonable effort to obtain all relevant 

infornation, including information as to incoae and property 

of the parties; 

(d) after receipt of a written notice fr011 an 

initiating, responding, or registering tribunal, PROMPTLY 

send a copy of the notice by first-class mail to the 

petitioner; 

(e) after receipt of a written coanunication from the 

respondent or the respondent's attorney, PROMPTLY send a 

copy of the coaaunication by first-class mail to the 

petitioner; and 

(f) notify the petitioner if jurisdiction over the 

respondent cannot be obtained, 

(l) This part does not create OR NEGATE a relationship 

of attorney and client or other fiduciary relationship 

between a support enforceaent agency or the attorney for the 

agency and the individual being assi ■ted by the agency. 

(4) FOR PURPOSES OF THIS PART 1 THE DEPAR'l'MENT OF SOCIAL 

AND REHABILITATION SERVICES IS THE SUPPORT ENFORCEMENT 

AGENCY FOR~HIS STATE AS PROVIDED IN TITLE 40, CHAPTER 5, 
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PARTS 2 1 4(, AND SJ. ALL THE PROVISIONS OP' THIS PART 1111ST BE 

INTERPRETED AS SUPPLEMENTAL TO AND CUMULATIVE WITH THE 

DEPARTMENT'S POWERS AND DUTIES UNDER THOSE PROVISIONS. IN 

ALL OTHER CASES, THE COUNTY ATTORNEY IN THE COUNTY IN WHICH 

AN ACTION MUST BE FILED IS THE SUPPORT ENFQRCENENT AGENCY. 

Section 22. Section 40-5-118, MCA, is a..,nded to read: 

•40-5-118. State Dul:_!_~ o~ate infor-tion agency. 

(l) The state depart■ent of social and rehabilitation 

services is designated as the state information agency under 

this part. 

(2) It The department shall: 

(a) co■pile and maintain a current list, including 

addressesL of the e.,.rts-snd-their--addreaaea trlbunala in 

this state haw¼ng that have jurisdiction under this part and 

of any support enforcement agencies in this state and 

trana■it it~ to the state information agency of every 

other state whieh--has--adopted--thia--sr--a-aabatantis¼¼y 

ai■ilsr-law.-Upsn-the-sdjoarnaent-sf--eaeh--aeaaisn--sf--the 

¼e<Jialatare--the--ageney--ahall--d¼atribate--espiea--sf--sny 

a■endaent■--to--th¼a-pert-snd-a-atate■ent-of-their-effeetiwe 

date-ts-all-other-atate-¼nfsr-t¼on-ageneie■.L and 

(b) ■aintain a register of liata--of--eoart• tribunals 

and support enforce•ent agencies reee¼Ted--fre■ of other 

stateSL aM-tran■ait-eopies-thereof-preap~¼y-~e-eTery--eonr~ 

¼n-~h¼a-state-h■•¼ng-jariadietien-nnder-thia-par~~-and 
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tet--forward--to--t.he--e-rt--¼l'l--th¼s--state--wll¼eh-ha11 

jariadiet¼oft-ower-the-ob¼¼---or--h¼11--propert:y--pet¼t¼oft1t7 

eer~ifiea~ea7--aw~--eoptes--of-the-reeiproea¼-enfereeaen~-of 

aapport-ae~-•~-reeei•ea-froa-eoarts-or-infor11at¼on--a9eneiee 

of-o~fter-sta~@ST 

t3t--tf--the--st:at:e-¼l'lfor-ttoft-a9el'ley-does-l'lot-kl'lew-the 

toeatiol'l-of-the-obtt9or-or-h¼e-property-¼l'l-the-state-al'ld--l'IO 

atate--¼ee■tion--r•¼ee-i•-••■i¼a9ie7-it-•M¼¼-ase-a¼¼-aeane 

at-tta-dtapo .. t-to-ebtat11-thte--t11for-t:i-T--¼11etadt119--the 

e•••¼Rffion--of--offieia¼--reeor••--in--the--•~•te-and-o~her 

•-reea--eaeh--aa--tetepho11e--dtreetortee7---reet---property 

•eeerday--•ita¼-atatis~ie■-reeorday-po¼tee-reeord■y-reqae•~• 

for-the-11aae-and-eddre11e-fr---e11ployera--who--are--ab¼e--or 

wi¼¼in9--to--eooperetey--reeorda--of--~tor--wehie¼e-¼ieenae 

offteee7-r~••■ts--6e-to-the-ta•--offteea--beth--state--a11d 

federa¼--where--eaeh--offieee--are--abte--to--eooperate7-and 

r..,..eet■--de--to--t:he--eoetal--•ee•rtty--adllt11¼etratto11--a• 

peraitted-by-the-&ee¼at-Seeartty-Aet7-ae-aaendedT 

t•t--After--the--depoatt.-of-three-eop¼ee-of-t,he-pettt,¼

•lld-eert.tfteat.e-■11d-011e--Pr-of-the--reetproea¼--e11for-M 

of-tNt1POrt.-aet-of-t,he-t11tt.tat.¼B9-■t.at,e-w¼t,h-the-e¼erk-of-the 

approprtate--eoart,;-tf-t,11e-■Ut.e-¼11for .. t:¼011-a9e11ey-k,,_a-or 

be¼tewee-t,h■t:-th■-pr-t¼119-at,t,or11ey--t■--11ot--pro■eeat.¼119 

t.he--ea■e--dttt9e11tty7--tt-ella¼¼-tJ1fo•■-the-ettel'fter!l""erat 

w110--r11nde•teke-the-repre■e11t.■t¼eRT 
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(C) PORIIARD TO THE APPROPRIATE TRIBUNAL IN TIii!: PLACE IN 

THIS STATE IN IIBICB THE INDIVIDOAL OBLIGU OR THE OBLIGOR 

RESIDES OR IN WRICH THE OBLIGOR'S PROPERTY IS BELIEVED TO B£ 

LOCATED ALL DOCUMENTS CONCERNING A PROCEEDING UNDER THIS 

PART RECEIVED FRON AN INITIATING TRIBUNAL OR TRE STATE 

INFORMATION AGENCY OP THE INITIATING STATE; AND 

(DI OBTAIN INFORMATION CONCl!!RNIIIG THI: LOCATION or THE 

OBLIGOR ANO THE OBLIGOR'S PROPERTY IIITBIN THIS STATE NOT 

EXEIIPT FRON EXECUTION, BY SUCH Ml!!ANS AS POSTAL Vl!!RIPICATION 

ANO FEDERAL OR STATE LOCATOR SERVICES, ElUUUNATION OF 

TELEPIIOIIJ: DIRECTORIES, REQUESTS POR THE OBLIGOR'S ADDRESS 

FRON EMPLOYERS, AND EXAMINATION OF GOVBRIINENTAL RECORDS« 

INCLUDING, TO THE EXTENT NOT PROHIBITED BY OTHER LAW, THOSE 

RELATING TO REAL PROPERTY, VITAL STATISTICS, LAN 

ENPORCEIIENT, TAXATION, MOTOR VEHICLES, DRIVER'S LICENSES, 

AND ~JAL SECURITY.• 

Sec:don 23. Section •o-5-119, MCA, is amended to read: 

••o-5-119. Duty of the--eo11rt--a11d--offieiata--of--t:hte 

etat:e--a•--reepo11di119--11tate attorney general. tlt-Aft.er-t.he 

re•~dt119--eoart---reeetwe■---eopi-ee---of---the---petttie117 

eerttfteat.e7--a11d-reetproee¼-enforeeae11t:-of-aapport-aet-fr

the-t11tt¼at,¼119-eoart-,-the-elerk-of.;.the--eoirrt--ahall--deeket, 

t.he-ea■e-a11d-iioti-fy-the-proeeeat,¼1'19-att:orney-of-hi-e-aet,¼e11T 

tit--'l'tle--proeeeatil'l9--attorney-ahall-proaeeate-the-ea•e 

dt¼t9e11tlyT-Be-shalt-take-all-aet:io11-fteCee■a•y-il'l-aeeerda11ee 
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with-the-¼ewe-of-this-stete-to-eneb¼e-the--eott•t--to--obtein 

itt•iedietion--owe•--the--ob¼igo•--o•--hia-prope•t7-and-aha¼¼ 

reqtteat-the-eott•t-to-set-e-ti11e-end-pieee-fo•-e-hea•in9--end 

give-notiee-thePeof-to-the-ob¼igo•-in-eeeordenee-with-¼sw~ 

t3t If the proseeating-ettorne7-neg¼eets-or-refttaee-to 

repreeent-the-ob¼t~ee1-the attorney general determines that 

a suppart enforcement agency is neglecting or refusing to 

provide services to an e~ii9ee INDIVIDUAL, the attorney 

general may order hi■ the agency to e-pi7-with-the-reqaeat 

ef-~he-eenre perform its duties under this part or may 

ttllde•teke-the-•eppeeentetion provide those services directly 

to the ob¼i9ee INDIVIDUAL." 

NEW SECTION. Section 24. Private couaael. An-ob"l"igee 

INDIVIDUAL eay e■ploy private counsel to represent the 

obiigee INDIVIDUAL in proceedings authorized by this part. 

NEIi S)!CTION. Section 25. Pl-dings and accoapanying 

~nta. (1) A petitioner who seeka to establish or modify 

a support order or to deter■ine parentage in a proceeding 

under thia part shall verify the petition. Unless otherwise 

ordered under [section 26), the petition or accoapanying 

docu■ents ■ust provide, so far as known, the name, 

residential address, and social security nu■bers of the 

obligor and the obligee and the naae, aez, reaidential 

addreas, social security nu■ber, and date of birth of each 

child for whoa support ia sought. The petition ■ust be 
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acco■panied by a certified copy of any support order in 

effect. The petition eay include any other infor■ation that 

may assist in locating or identifying the respondent. 

(2) The petition ■ust specify the relief sought. The 

petition and acco■panying documents must coRfor• 

substantially with the requirements imposed by the foraa 

mandated by federal law for use in cases filed by a titte 

fY-e-oE-the-Soeia¼-SeettPity-Aet SUPPORT ENFORCEMENT agency. 

NEW SECTION. Section 26. Nondi■cloaure of infor-tion 

in exceptional circuaatances. Upon a finding, which may be 

made ex parte, that the health, safety, or liberty of a 

party or child would be unreasonably put at risk by the 

disclosure of identifying information or if an existing 

order so provides, a tribunal shall order that the address 

of the child or party or other identifying information not 

be disclosed in a pleading or other document filed in a 

proceeding under this part. 

NEIi SECTION. Section 27. Coats and fees. 11 >-rn--casea 

broaght--pa•aaant--te-tit¼e-fY-B-of-the-Seeia¼-Seearit7-Aet7 

eeate-and-Eeea-■aat-be-aaaesaed-as-pro,ided-in-48-~-ii& TI!! 

PETITIONER MAY NOT BB REQUIRED TO PAY A FILING FEE OR OTHER 

C0$TS TO INITIATE A PROCEEDING UNDER THIS PART. 

(2) fn-all-other-eaaes7-if IF an obligee prevails, a 

responding tribunal may assess against an obligor the filing 

fees, reasonable attorney fees, other costs, and necessary 
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travel and other reasonable expenses incurred by the obligee 

and the obligee 1 s witnesses. Except as provided by other 

law, the tribunal may not assess fees, coats, or expenses 

against the obligee or the support enforceaent agency of 

either the initiating or the responding state. Attorney fees 

may be ta•ed as costs and may be ordered paid directly to 

the attocney, who .ay enforce the order in the attorney's 

own na■e. Pay-nt of current support owed to the obligee has 

priority over fees, costs, and expenses. 

(3) The tribunal shall order the pay-nt of costs and 

reasonable attorney fees if it determines that a hearing was 

requested pri■arily for delay. In a proceeding under 

(sections 39 through 47) and 40-5-137, 40-5-14D, 4D-5-141, 

or 40-5-271, a hearing is presuaed to have been requested 

priaarily for delay if a registered support order is 

confiraed or enforced without change. 

(4) THE STANDARDIZED SCHEDULE OF FEES ESTABLISHED BY 

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES UNDER 

40-5-210 IS CONCLUSIVE IN ANY ACTION UNDER THIS SECTION. ANY 

FEES OR COSTS RECOVERABLE UNDER SUBSECTION (2) THAT ARE NOT 

lllCLUOEO IN THE STANDAllOIZEO SCHEDOLES ARE RECOVERABLE UNDER 

SUBSl:CTI.Q!!...ill • 

N&W SECTION. Section 21. ~rentage as defeoae 

li■itation. A party whotle par-enta<Je of a child has been 

ft-lly PREVIOUSLY deter■ined by-a-eootrt-order-or-deeree7-by 
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en--••¼n¼■tret¼,re--order7--or pursuant to law .,.y not plead 

nonparentage as a defense to a proceeding under this part. 

NEW SECTION. Section 29. Special rules of evidence and 

procedure. Ill The physical presence of the petitioner in a 

responding tribunal of this state is not required for the 

establishment, enforcement, or modification of a support 

order or for the rendition of a judg-nt deter■ining 

parentage. 

I 2) A verified petition, affidavit, or docwaent 

substantially co■plying with federally ■andated for■s for 

a■e--by-t¼tle-fY-B-of-the-See¼a¼-8eear¼ty-Aet-a9ene¼e■ and a 

document incorporated by reference in any of the■, not 

excluded under the hearsay rule if given in person, is 

admissible in _evidence if given under oath by a party or 

witness residing in another state. 

(3) A copy of the record of child support payments 

certified as a true copy of the original by the custodian of 

the record ■ay be forwarded to a responding tribunal. The 

copy is evidence of facts asserted in it and is admissible 

to show whether payaents were ■ade. 

(4) Copies of bills for testing for parentage and for 

prenatal and postnatal health care of the mother and child, 

furnished to the adverse party at least 10 days before 

trial, are admissible in evidence to prove the a110unt of the 

chaE"ges billed and that the charges were reasonable, 
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necessary, and customary. 

(5) Documentary evidence trans■itted from another state 

to a tribunal of this state by telephone, telecopier, or 

other means that do not provide an original writing may not 

be excluded from evidence on an objection based on the means 

of transmission. 

(6) In a proceeding under this part, sft--sppropria~e ~ 

tribunal of this state aay per■it a party or witness 

residing in another state to be dspoaed or to te■tify by 

telephone, audiovisual aeane, or Other electronic ■eans at a 

designated tribunal or other location in that state. A 

tribunal of this state shall cooperate with tribunal• of 

other states in designating an appropriate location for the 

deposition or testi■ony. 

( 7) If a party called to testify at a civil hearing 

refuses to answer on the ground that the testi■ony .. y be 

self-incri■inating, the trier of fact ■ay draw an adverse 

inference fr011 the refusal. 

(8) A privilege against disclosure of c~unications 

between spouses does not apply in a proceeding under this 

part. 

(91 The defense of i-unity based on the relationship 

of husband and wife or parent and child does not apply in 

proceeding under this part. 

a 

NEW SECTION. Section 30. ec-unicationa bet-en 

-33- BB 228 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0228/02 

tribunals. A tribunal of this state may coaaunicate, in 

writing or by telephone or other means, with a tribunal of 

another state to obtain information concerning the laws of 

that state; the legal effect of a judgment, decree, or order 

of that tribunal; and the status of a proceeding in the 

other state. A tribunal of this state may furnish aiailar 

information by similar means to a tribunal of another state. 

NEW SECTION. Section 31. Aaaiatance with diacovery. A 

tribunal of this state may: 

(1) request a tribunal of another state to assist in 

obtaining discovery: and 

(2) upon request, co■pel a person over whoa it baa 

jurisdiction to respond to a discovery order issued by a 

tribunal of another state. 

NEW SECTION. Section 32. Receipt and diabura-nt of 

pay■enta. A support enforcement agency or tribunal of this 

state sa~horized-by-!aw-to-receiye--aappert--pay■eftta shall 

disburse promptly any amounts received pursuant to a support 

order AS DIRECTED UNDER THIS PART. The agency or appropria~e 

tribunal shall furnish to a requesting party or tribunal of 

another state a certified statement by the custodian of the 

record of the amounts and dates of all payments received. 

NEW SECTION. Section 33. Petition to establish support 

order. (l) If a support order entitled to recognition under 

this part has not been issued. an appropriate responding 
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tribunal of this state aay issue a support order if: 

cal the individual seeking the order resides in another 

state; or 

(b) the support enforceaent agency seeking the order is 

located in another state. 

(2) The tribunal may issue a temporary child support 

order if: 

ta) the respondent_ has signed a verified state■ent 

acknowledging parentage; 

(b) the respondent has been deter■ined by or pursuant 

to law to be the parent; or 

(c} there ia other clear and convincing evidence that 

the respondent is the child's parent. 

(3) Upon finding, after notice and opportunity to be 

heard, that an obligor owes a duty of support, the tribunal 

shall issue a support order directed to the obligor and may 

i ■aue other orders pursuant to (section 19]. 

NEIi SECTION. Section 34. Adainistrative enforceaent of 

orders. (1) ff-the-deper-nt-f--¼e¼--end--reheb¼¼itetion 

serw¼ees-¼e-pro,,id¼119-aer•¼eea-perasant-to-t¼t¼e-fV-B-of-the 

-'•¼--8eear¼ty-Aet7-s ! party seeking to enforce a support 

order or an incoae-vithholding order, or both, issued by a 

tribunal of another state -y send the doc1111ents required 

for registering the order to the--depart-nt A SUPPORT 

BNl'ORCENENT t.GEIICY OF THIS STATE. 
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(2) Upon receipt of the doc1111ents, the depertaent 

SUPPORT BNPORCBNENT AGBIICY, without initially seeking to 

register the order, shall consider and, if appropriate, use 

any administrative procedure authorized by the law of this 

state to enforce a support order or an incoae-withholding 

OC'der, or both. If the obligor does not contest 

administrative enforcement, the order need not be 

registered. If the obliger contests the validity or 

adllinistrative enforcement of the order, the depert-nt 

SUPPORT ENFORCEMENT AGENCY shall register the order pursuant 

to T¼t¼e-487-ehepter-57-part-i-or-4 TH!S PART. 

Section 35. Section 40-5-133, MCA, is a■ended to read, 

•40-5-133. Bffeet---of---pertieipetien---in--proeeed¼ng 

Limited i-unity of petitioner. ill Participation ~ 

petitioner in any ~ proceeding ander-thia-pert before a 

responding tribunal, whether in person, by private attorney, 

or through services provided by a support enforceaent 

a~ does not confer jurisdiction spen-eny-eesrt over any 

of the parties--thereto petitioner in eny--other another 

proceeding. 

(21 A petitioner ls not aaenable to aervi~e of civll 

process while phyaically pr,tsent in this state to 

participate in a proceeding under this part. 

ill The i-unity granted by this section does not 

eztend to civil litiS!'~ion baaed on acts that are unrelated 
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to a proceeding under this part and that are coamitted by a 

party while present in this state to participate in the 

proceeding.• 

Section 36. Section 40-5-137, MCA, is amended to read: 

•40-5-137. Registration of ~rder for enforcement. ~he 

eh¼igee-■ay-reg~st~~-~he-fore¼~n ~ support order ¼ft-a--ee•rt 

of or an income-withholding order issued by a tribunal of 

another state may be registered in this state in-the-aanner7 

with-the-effeety-end-for-the-parpoaea--herein--pro•ided for 

enforce■ent.• 

Section 37. Section 40-5-140, MCA, is amended to read: 

•to-5-140. Re9iatratten--proced~~e-----notiee P~ocedure 

to register order for enforcement. (1) An-ob¼i9ee-seekin9-to 

re9i■ter-a-forei9n ~ support order or income-withholding 

order of another state may be regiate~ed in e-eoart-of this 

state-: 

tet--in-eeaea-broa9ht-pttraaant--to--title--lY-B--of--the 

Soe¼e¼--Beear¼ty-Aetz-aa-prOY¼ded-in-pert-i-of-thie-ehapter; 

~ 

f!!t. ehe¼¼-trena■¼t ¼n-a¼l-other-eeeee by sending the 

following docu■ents and information to the elerk--of 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES PURSUANT TO 

40-5-263 OR_TC> the DISTRlCT court: 

t¼t(AJ a letter of trana■ittal to the tribunal to 

request registration a~d enforceaent; 
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tetfiit(B) three--eertified !!!E_ copies, including one 

certified COP'/, of the-order-with all llOdifieetiona--thereof 

orders to be registered, including any modification of an 

order; 

tbt--one-eopy-of-the-reeiproeei-enforeeaent--of--aapport 

ae~-of-the-a~ate-¼n-wh¼eh-~he-erder-•••--de;-and 

tettiiit(C) a ~ stateaent7-Yerified-end-ei9ned by 

the ob¼i9ee7-ahowin9-the-po■t-offiee-eddreae-of-the-ob¼i9ee7 
party seeking registration or a certified stateaent bL._ the 

custodian of the records~wing the aaount of •~z 
arrear ages; 

ti•tCD) the naae of the obligor and, if known: 

tAt(Il the obligor's leat-known-p¼eee-of-reaidenee--and 

poet-off¼ee addreaa of--the-obli9or7-the-e-ant-of-ettpPOrt 

rema¼n¼n9-nnpaid7 and social security number; 

tBt(II) the na■e and address of the obligor's employer 

and any other source of inc011e of the obligor; and 

tet(III) a description and the location of any property 

of the obligor e•ei¼eble-apon in thia state that is not 

exempt froa executiony-end-e-¼iat-et-the-etatea-in-whieh-the 

order-ie-re9iatered; and 

t•t(EJ the name and address of the obligee and, if 

applicable, the agency or person to whom support payments 

are to be remitted. 

(2) llpon On receipt of theee-doettaente-the-elerk-of-the 
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eear~ a request for registration, w¼~hoa~--peyaeft~-ef-a 

fi¼iR9-fee-or-other-e-t-to-the-olt¼i9eeT-ahe¼¼-fi¼e-th---¼n 

the---regiatry---of---foreign--a•pport--ordersT--'l'he--fi¼ing 

eonatit•tea-ref}¼atretion-•INler--thi■--pert the registering 

tribunal shall cause the order to be filed, together with 

one copy of the documents and information, reqardl~sa of 

their for~. 

(3) Proapt¼y--•pon--regiatretion-the-e¼erk-of-the-eenrt 

shel¼-send-hy-eertifiH-or-regiatered-eai¼-to-the-ee¼igor-et 

the-eddreaa-gi-n-e-not¼ee-of-the-regiatretioft-with--e--eopy 

of--the-regi■tered-••pport-order-elNl-the-poet-offiee-addreaa 

of-the-oh¼igeeT-He-alul¼¼-e¼ao-doeket-the-ea■e-and-notify-the 

proaee•~tn,-ettorney-of-hia-ae~ionT-~he-proaeea~ing-attorney 

ahe¼¼-proeeed-d¼¼¼gent¼y-to-enforee-the-orderT A petition or 

c0111>arable 11leading seeking a reaed.1 that ■uat be 

affir-tivell,'. sought under other law of this state aax be 

filed either at the _sa11e ti~--~ thl! _...!..!!9.uest for 

registration or later. The J.!leading ■ust speeifl,'. the gr9unds 

for the re■edl,'. sought.• 

Section 31. Section 40-S-141, IIICA, is a■ended to read: 

••o-s-141. Bffect of registration enfor..-nt 

proeedare. (1) 8---NNJiatratioft--the A su1>1>0rt order or 

incaae-witbholdi.!!9. order issued in another sta~ la 

registered foreign-anpport when the order aha¼¼--he--treeted 

in--the----ean-r-e■-e-eapport-orcler-iaa•ed-hy-•-e-rt i■ 
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filed in a reqiatering tribunal of this state. 

ill §t-luls-the---effeet A registered order issued in 

another state la enforceable in the s- unner and ia 

subject to the s- proceduresT-defenaeaT-•INl-proeeedin9e 

for-reepen¼n9y-weeatift4Jy-or-etayin9 aa a--.. pport !!!. order 

issued bl,'. a tribunal of this state end-eay-he-enforeed-end 

setiefied-in-¼ike--nner. 

tit--file-oh¼igor-hea-i&-deye-after-the-ea¼¼ing-of--t¼ee 

of-the-re9¼etretion-¼n-wh¼eh-to-petit¼Oft-the-e-rt-to-•a-te 

the-r99ietretiOft-or-for-other-re¼iefT--ff--he---doee-not--

petitionT-the-regiatere<1-snpport-order-i■-COBfir-dT 

(3) At--the--hearing--to-enforee-the-regiatered-aapport 

erderT-the-ob¼i90r-eay-preaent-on¼y--tters--that---¼d--l>e 

•••¼¼ab¼e--to--hi-11--ae--defenaea--in--an-aet¼on-~o-enforee-• 

ferei9n--ney-;ad9■entT-ff-he-ellowa-to--the--eoart--thet--an 

eppeai--fr--the-order-ia-pending-or-wi¼¼-he-taken-or-thet-e 

stey-of-e•eeation-hes-heen-grented7--the--eoart--■hei¼--etey 

enforee■ent--of-the-erder-•ntii-the-appeal-ia-eone¼aded7~the 

ti■e-for-appea¼-hee-e•pired7-er-the-erder-ie--••eatedT--apon 

set¼afeetory--pr-f--that-the-oh¼i90r-hae-farniehed-aeearity 

for-pey■ent-of--the--aapport--ordered--aa--reciaired--hy--the 

rendering--eteteT--ff--he-■h-■-to-the-eo•rt-eny-groand-apon 

whieh-enforee■ent-of-e-■apport-order-ef-thia--atete--eay-be 

ateyedT-the-eoart-she¼¼-etay-enforee-nt-of-the-order-for-en 

eppro.,...¼ate---period--if--the--oh¼igor--farniahea--the--■-■-
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seettrity-for-pepent-of-the-sttpport-ordered-that-is-r~tt¼red 

for-a-■apport-erder--ef--th¼a--stateT Except •• otherwise 

provided in (sections 39 through 47) and 40-5-137, 40-5-140, 

and 40-5-141, a tribunal of this state shall recognize and 

enforce, but may not modify, a registered order if the 

issuing tribunal had jurisdiction.• 

NEW SECTION. Section 39. Choice of law. 11 l The law of 

the issuing state governs the nature, extent, amount, and 

duration of current payments and other obligations of 

support and the payaent of arrearage■ under the order. 

(2) In a proceeding for arrearages, the statute of 

li■itations under the laws of this state or of the issuing 

state, whichever is longer, applies. 

NEW SECT!_OII'- Section 40. Notice of registration of 

order. (l) When a support order or income-withholding order 

issued in another state is registered, the registering 

tribunal shall notify the nonregisterlng party. Notice ■uat 

be given by first-class or certified mail or by any means of 

personal service authorized by the law of this state. The 

notice ■ust be acco■panled by a copy of the registered order 

and the documents and relevant information acco■panylng the 

order. 

(2) The notice ■ust infor■ the nonregistering party: 

ca) that a registered order ia enforceable as of the 

date of registration in the sa- ■anner as an order issued 
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by a tribunal of this state, 

Cb) that a hearing to contest the validity or 

enforcement of the registered order must be reguested within 

20 days after the date of mailing or personal service of the 

notice; 

Cc) that failure to contest the validity or enforcement 

of the registered order in a tiaely manner: 

(i) will result in confirmation of the order and 

enforcement of the order and the alleged arrearages; and 

(II) precludes further contest of that order with 

respect to any matter that could have been asserted; and 

(d) of the amount of any alleged arrearages. 

(3) Upon registration of an incoae-withholding order 

for enforce■ent, the registering tribunal shall notify the 

obligor•s eaployer pursuant to Title 40, chapter 5, part 4. 

NEW SECTION. Section 41. Procedure to contest validity 

or enfor-nt of registered order. (1) A noncegistering 

party seeking to contest the v•lidity or enforcement of a 

registered order in this state shall request a hearing 

within 20 days after the date of ■ailing or personal service 

of notice of the registration~ The nonregistering party 111ay, 

pursuant to (section 42], seek to vacate the registration, 

to assert any defense to an allegation of noncompliance with 

the registered order, or to contest the remedies being 

sought or the amount of any alleged arrearages. 
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(2) If the nonr<>9iatering party fail• to conteat the 

validity <>< enforceaent of the regiatered order in a ti-ly 

manner, the order is confiraed by opeiation of law. 

(3) If a nonregistering party requests a hearing to 

contest the validity or enforceaent of the registered order, 

the registering tribunal ahall schedule the matter for 

hearing and give notice to the parties by firat-clasa aail 

of the date, tiae, and place of the hearing. 

NEW SECTION. Section 42. Canteat of regiatration or 

enforceaent. (1) A party conteating the validity or 

enforceaent of a registered order or seeking to vacate the 

registration haa the burden of proving one or more of the 

following defen■ea: 

(a) the iasuing tribunal lacked personal jurisdiction 

over the contesting party; 

(bl the order waa obtained by fraud; 

(c) the order has been vacated, suspended, or modified 

by a later order; 

jd) the issuing tribunal has stayed the order pending 

appeal1 

(e) there i ■ a defen■e under the law of this state to 

the r-«ly aought; 

(f) full or partial payaent has been IISde; or 

19) the statute of llaitatlons under (section 39) 

precludes enforc-nt of ■oae or all of the arrearages. 
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(2) If a party presents evidence establishing a full or 

partial defense under ■ubaection (1), the registering 

tribunal aay stay enforc-nt of the regiatered order, 

continue the proceeding to per■it production of additional 

relevant evidence, and issue other appropriate ordera. An 

uncontested portion of the registered order aay be enforced 

by all re■edies available under the law of this state. 

(3) If the contesting party does not establish a 

defense under ■ubaection (1) to the validity or enforce-nt 

of the order, the registering tribunal ■hall iaaue an order 

confir■ing the order. 

NEIi SECTION. Section 43. Confirmed order. Confir■ation 

of a regiatered order, whether by operation of law or after 

notice and hearing, precludes further contest of the order 

with respect to any aatter that could have been asserted at 

the ti■e of registration. 

NElf SECTION, Section 44. Procedure to register child 

aupport order of another state for ■odification. A party or 

support enforce■ent agency seeking to IIIOdify or to modify 

and enforce a child support order iaaued in another state 

shall register that order in this state in the aa■e ■anner 

provided in 40-!i-137, 40-5-140, 40-5-141, (section 401, and 

40-!i-271 if the order has not been registered•, A petition 

for ■edification may be filed either at the s ...... time as a 

requeat for r~istration or later. The pleading must specify 

-44- HB 228 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0228/02 

the grounds for modification. 

NEW SECTION. Section 45. Effect: of reqiatrat:ion for 

aodification. A tribunal of this state may enforce a child 

support order of another state, registered for purposes of 

IOOdification. in the same manner as if the order had been 

issued by a tribunal of this state. However, the registered 

order may be modified only if the requirements of (section 

46I have been met. 

NEW SECTION. Section 46. llodification of child support 

order of another st:at:e. (l) After a child support order 

issued in another state has been registered in this state, 

the appropriate responding tribunal of this state may modify 

that order only if, after notice and hearing, it finds that: 

(a) the following requirements are met: 

(i) the child, the individual obiigee, and the obligor 

do not reside in the issuing state; 

(ii) a petitioner who is a nonresident of this state 

seeks aodification; and 

(iii) the respondent la subject to the personal 

jurisdiction of the tribunal of this state; or 

(b) an individual party or the child is subject to the 

personal jurisdiction of the tribunal and all of the 

individual parties have filed in the issuing tribunal a 

written consent providing that the appropriate tribunal of 

this state may aodify the support order and that this state 
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may assume continuing, ezclusive jurisdiction over the 

order. 

(2) Modification of a registered child support order is 

subject to the same require•ents, procedures, and defenses 

that apply to the modification of an order issued by a 

tribunal of this state, and the order 111ay be enforced and 

satisfied in the same aanner. 

(3) A tribunal of this state may modify only a child 

support order. A tribunal may not modify provlalons, such aa 

custody, visitation, or other provisions not related to 

support. 

(4) On issuance of an order IIIOdifying a child support 

order issued in another state, a tribunal of this state has 

continuing, exclusive jurisdiction. 

(5) Within 30 days after issuance of a modified child 

support order, the tribunal issuing the modification shall 

file a certified copy of the order: 

(a) with the issuing tribunal that had continuing, 

exclusive jurisdiction over the earlier order; and 

(b) in each tribunal in which the modifying tribunal 

knows that earlier order has been registered. 

NEW SECTION. Section 47. ReCOCJnition of order .odified 

in another state. A tribunal of this state shall recognize a 

modification of its earlier child support order by a 

tribunal of another state that assumed jurisdiction pursuant 
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to a law substantially si■ilar to this part. Except as 

otherwise provided in this part, the tribunal of this state 

shall, upon request: 

(1) enforce the order that was ■edified only as to 

amounts accruing before the aodification; 

( 2) 

I 3 l 

enforce only nonmodifiable aspects of that order; 

provide other appropriate relief only for 

violations of the order that occurred before the effective 

date of the ■odification1 and 

(4) recognize and-enforee the ■edifying order of the 

other state, upon r9flnest--or registration aa-prow½de<l-½n 

th¼a-partL FOR THE PURPOSE OF ENFORCEMENT. 

NEW SECTIOII. Section 48. Proceeding to deter■ine 

parentage. (l) A tribunal of this state may serve as an 

initiating or reaponding tribunal in a proceeding brought 

under this part or a law substantially siailar to this part, 

the llnifor■ Reciprocal Enforc-nt of support Act, or the 

Revised Unifor■ Reciprocal Enforce■ent of support Act to 

datar■ine whether the petitioner is a parent of• particular 

child or to deter■ine whether a respondent is a parent of 

that child. 

(2) In a proceeding to deter■ine parentage, a 

responding tribunal of this state shall apply the rule• of 

tbia state on choice of 1- au~ 
t•t--¼n--••-•--br-9bt--p,1•-•nt--to--t¼tie-lV-9-ef-the 
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8oc¼ai-Beenr½t7-Aete7--the--prow½aiona--of--48-5-i~¼--throa9h 

48-5-H'h-and 

tbt--½n--aii--other--eaaes7--the-prow¼a¼ona-of-~½t¼e-•87 

chapter-6y-part-i. 

ill A PROCEEDING TO Dl!!TEIUUNE PARl!!NTJIG~ DIRECTED TO: 

ill THE DEPARTlll!!NT OF SOCIAL AND Rl!!BAIIILITATION 

SERVICES FROM AN INITIATING STATE PURSUANT TO 40-5-263 AND 

THIS PART IS SUBJECT TO THE PROVISIONS OP 40-5-231 TIIROUGB 

40-5-237 OR TITLE 40 1 CHAPTER 6 1 PART 1, AS APPLICABLE1 AND 

(Bl A DISTRICT COURT PRON AN INITIATING STATE IS 

SUBJECT TO THE PROVISIONS OP TITLE 40, CHAPTER 6, PART~ l. 

Section 49. Section 40-5-142, MCA, is a-nded to read: 

•40-5-142. Onifor■ity of interpretation. Thie part 

aha¼¼ -•t be so construed as to effectuate its general 

purpose to -ke unifor■ the law of-those with respect to the 

subject of this part among states whieh-enae~ enacting it.• 

Section 50. Section 40-5-272, MCA, is a■ended to read: 

•40-5-272. Application for review of child support 

ordera. 

obliger, 

I l) 

or 

Upon 

tbe 

tbe application of the depart■ent, tbe 

obligee, a hearing officer appointed 

pursuant to 40-5-273 ■hall review support orders filed with 

the support order registry. Tbe purpose of tbe review is to 

deter■ine whether the support order should be ■odified in 

accordance with the guidelines. 

(2) Jurisdiction to conduct the review and to issue a 
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IIOdifying order under 40-5-273 is authorized when: 

(a) the obligor and the obligee reside in this state; 

~ 

(b) jurisdiction can be obtained as provided under 

48-4-i¼&t-or 

tel--the---ebl%9er---res¼de■---¼n--th¼a--state--Bftd--the 

departaent-¼s-pro•idin9-fY-B-enforeeaent--ser•ieea--•or--~he 

erder 40-5-231. 

(3) Jurisdiction to review a child support order under 

this section does not confer jurisdiction for any other 

purpose, such as custody or visitation disputes. 

(4) Criteria constituting sufficient grounds for review 

of a child support order include: 

(a) inconsistency with this state's guidelines, unless 

the inconsistency is considered negli9ible under department 

rules; or 

(b) availability of health insurance coverage to the 

obligor's child through the obligor's eaployaent 

group insurance. 

or other 

(5) The department shall aake available procedures and 

for■s that allow the obliger or the obligee to co■plete 

review process without legal counsel. 

the 

ill 
To the extent that they are consistent with this 

section, the provisions of (sections 5, 9, and 101 apply to 

this section.• 
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Section 51. Section 40-5-431, MCA, is a■ended to read: 

•40-5-431. Registration of interat.ate lnccae 

witbholding orders. (1) llhenever an obliger, whether or not 

he the obliger resides in this state, derives inco■e within 

this state and an order for inco■e withholding of· the 

obligor"s income has been issued by a public agency of 

another state as a ■eans to enforce support orders under 

Title IV-D of the Social Security Act, that agency ■ay 

register the income withholding order with the depart-nt. 

Upon registration of the foreign withholding order, it aust 

be treated in the sa■e manner and have the sa■e effect as an 

inco■e withholding order issued by the departaent. The 

provisions of (sections 40 through 43) apply to this section 

to the extent that they are consistent with this section. 

(2) The application for registration of a foreign order 

for inco■e withholding must include: 

(a) a certified copy of the support order, with all 

modifications thereof of the order; 

(b) a certified copy of the income withholding order; 

(c) a sworn state-nt of the facts entitling the agency 

to issue an inc0111e withholding order, including a statement 

of the a■ount of arrearages and a statement that all 

procedural due process requirements of the foreign 

jurisdiction for issuance of a~eh the income withholding 

order have been carried out in full; 

-50- BB 228 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 022B/02 

(d) the name, address, and social security nuaber of 

the obligor; 

(e) the na■e and address of the obligor's employer or 

of any other payer of inco■e to the obliger if the order for 

income withholding of the foreign jurisdiction extends to 

aaeh other income; and 

(fl the na■e and address of the agency or person to 

whom support payments collected by the depart-nt under 

inco■e withholding procedures should be trans■itted. 

( 3) When the foreign inco■e withholding order is 

registered, the depart■ent shall serve the order upon the 

payor, with directions to the payor to c011ply with the order 

and to deliver the withheld aaounts to the depart■ent. 

Registration of a foreign inco■e-withholding order under 

this aection does not confer jurisdiction for any other 

purpoae 1 such as IIOdification of the supPOrt order, custody, 

or vitlt~tion.• 

SECTION 52. SECTION 40-4-210 1 MCA, IS AMENDED TO READ: 

•40-4-210. Child aupport juriadiction nonresident 

parent individual. A court of this state .that is coapetent 

to decide child aupport ■atters ■ay exercise personal 

jurisdiction over a nonreaident parent individual or the 

individual's guardian or conservator in a child support 

deter■ination in the initial or aodification decree if: 

(1) the ,._res¼tlent-parent-tlas-res¼ded-w¼th--the--eh¼¼d 
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in individual ia personally served with notice within this 

state in accordance with Rule 481 Montana Rules of Civil 

Procedure; 

(2) tet the n<>11resident--parent--maintained--•--•it■¼ 

demie¼¼e-in-thia-atate-froa-,,hieh-the-ehi¼d-w■a-eonee¼Yed-or 

edopted~-and 

tbt--the-other-perty--to--the--■arite¼--relationah¼p--or 

individual aub■ its to the jurisdiction of this state by 
consent 1 bi entering a general aE!l!!arance! or b;r filing .. 
res~naive document that has the effect of waiving an;r 

contest to per.sonal jurisdiction; 

(3) the individual has resided with the child rea¼dea 

within this atate; 

t~till· the child was eoneeived-or adopted within this 

state when at l■aat one parent was a resident: er 

(5) the individual resided in this state and provided 

prenatal expenses or support for the child; 

(6) the child resides in this state as a result of the 

acts or diractives of the individual; 

(7) the individual angaged in sexual intercourse in 

this state and the child -x have been conceived b;r that act 

of intercourse; or 

t4till there is any other basis consistent with the 

constitutions of this state and the United States for the 

exercise of the personal jurisdiction.• 
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SECTION 53._ SECTION 40-S-202, MCA, IS AMENDED TO READ: 

••o-s-202. Depart-nt of social and rehabilitation 

services powers and duties regarding collection of 

support debt. (l) The department aay take action under the 

provisions of this part, the abandonment or nonsupport 

statutes, the Uniform Parentage Act established in Title to, 

chapter 6, part l, and other appropriate state and federal 

statutes to ensure that the parent or other person 

responsible pays for the care, support, or maintenance of a 

child if the department: 

(a) receives a referral fro■ the department of social 

and rehabilitation services or the department of family 

services on behalf of the child; 

(b) is providing child support enforcement services 

under 40-S-203; or 

(c) receives an interstate referral, whether under the 

Revised Uniform Reciprocal Enforcement of Support Act~ 

Uniform Interstate Family support Act, or an interstate 

action by a Title IV-D agency of another state. 

I 2) If the depart-nt is providing child support 

enforcement services for a child under this part, the 

department becomes trustee of any cause of action of the 

child or the obligee to recover support due to the child or 

obligee fro■ the obligor. The department aay bring and 

maintain the action in its own name or in the na■e of the 
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obligee. 

(3) The department has the power of attorney to act in 

the Daile of any obligee to endorse and cash any and all 

drafts, checks, money orders, or other negotiable 

instruments received by the department on behalf of a child. 

(4) For purposes of prosecuting any civil action, the 

department is a real party in interest if it is providing 

child support enforceaent services under this part. No An 

obligee 111ay not act to prejudice the rights of the 

departaent while a~eh services are being provided. 

(5) If child support enforceaent services are being or 

have been provided under this part, na an agreement between 

any obligee and any obllgor either relieving an obligor of 

any duty of support or purporting to settle past, present, 

or future support obligations either as settle■ent or 

prepayment may !!E!, act to reduce or terminate any rights of 

the department to recover from the obligor for support debt 

provided unless the departaent has consented 

agreement in writing. 

to the 

(6) The department may petition a court or an 

adlllinistrative agency for IIIOdification of any order on the 

same basis as a party to that action is entitled to do. 

(7) The depart■ent is aubrogated to the right of the 

child or obllgee to maintain any civil action or execute any 

administrative remedy available under the laws of this or 
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any other state to collect a ■upport debt. This right of 

subrogation is in addition to and independent of the 

assignaent under 53-2-613 and the support debt created by 

40-5-221. 

(8) tf publ1c assistance is being or has been paid, the 

department 1s subrogated to the debt created by a support 

orde< and any 110ney judgaent is considered to be in favor of 

the department. This subrogation is an addition to any 

assignaent aade under 53-2-613 and applies to the lesser of: 

(a) the S110unt of public assistance paid; or 

(bl the SIIOUnt due under the ■upport order. 

(9) The departaent aay adopt and enforce the rules 

necessary to carry out the provisions of this part. 

(10) The departaent, for the purposes .. ntioned in this 

part, through its director or the director's authorized 

representatives, aay administer oaths to certify official 

act■ and records, issue subpoenas, and coapel witnesses and 

the production of books, accounts, docuaents, and evidence.• 

SECTION 54. SECTION 40-5-226, IICA, IS MEIIDID 'M READ; 

••o-s-226. Adlllini■trative beari119 -- nature - pl■ee--

tl- -- dateralaatl-■ - failure to appear -- entry of 

final decision and order. (1) The administrative hearing i■ 

defined as a •contested case•. 

(2) At-tlle---d¼ae•et¼---•f--the---bear¼119--nfieery--the 

alla¼ni■treti•e-hear¼n9--7-N-he¼d~ 
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t•t--¼n---the---coant7--of--reaidet>ee--or--othe•--eeant7 

eonYenient-to-the-ob¼i9or-or-ob¼igee;-or 

tbt--in-the-coanty-in-whieh-the-depertaent-o.-eny-of-ita 

offieea-ere-¼oeetedT 

t3t If a hearing is requested, it aust be scheduled 

within 20 days. 

t4till The hearing officer shall deteraine the 

liability and responsibility, if any, of the obligor under 

the notice and shall enter a final decision and order in 

accordance with aueh the deteraination. 

tStlli If the obligor fails to appear at the hearing or 

fails to ti..,ly request a hearing, the hearing officer, upon 

a showing of valid service, shall enter a deciaion and order 

declaring the aaount stated in the notice to be final. 

t6tfil In a hearing to deteraine financial 

responsibility, the aonthly support responaibility aust be 

deter■ined in accordance with the evidence presented and 

with reference to the sea.le of suggested ainiaua 

contributions under 40-5-21,. The hearing officer is not 

liaited to the aaount■ stated in the notice. 

tftill Within 20 days of the hearing, the hearing 

officer ■hall enter a final decision and order. The 
deteraination of the hearing officer constitutes a final 

agency deci■ion, subject to judicial review under 40-5-253 

and the provisions of the Montana Adainistrative Procedure 
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Act. 

tBtill A support order entered under this part must 

contain a statement that the order is subject to review and 

modification by the departaent upon the request of the 

department or a party under 40-5-271 through 40-5-273 when 

the department is providing services under IV-D for the 

enforcement of the order. 

t9till. A support debt determined pursuant to this 

section is subject to collection action without further 

necessity of action by the hearing officer, 

t¼8tfil A support debt or a support responsibility 

determined under this part by reason of the obligor's 

failure to request a hearing under this part or failure to 

appear at a scheduled hearing ■ay be vacated, upon the 

aotion of an obligor, by the hearing officer within the ti■e 

provided and upon a showing of any of the grounds enumerated 

in the Montana Rules of Civil Procedure. 

t¼¼t.L!!l Unless the hearing officer aakes a written 

ezception under 40-5-315 or 40-5-411 and the ezception is 

included in the support order, every order establishing a 

child support obligation, whether temporary or final, and 

each modification of an ezisting child support order under 

this part is enforceable by i-diate or delinquency inco■e 

withholding, or both, under Title 40, chapter 5, part 4. A 

support order that oaits that provision or that provides for 

-57- HB 228 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0228/02 

a payment arrangement inconsistent with this mection is 

nevertheless subject to withholding for the payaent of 

support without need for an a■endaent of the support order 

or for any further action by the hearing officer. 

t¼iti!!.l For the purposes of inco■e withholding provided 

for in subsection t¼lt fill., whenever the departaent 

establishes or modifies a child support obligation, the 

departaent's order ■ust include a provision requiring the 

obligor, for as long as the departaent is providing support 

enforceaent services, to keep the department inforaed of the 

naae and address of the obligor's current employer, whether 

the obligor has access to health insurance through an 

eaployer or other group, and, if so, the health insurance 

policy information.• 

SECTION·55. SECTION 40-5-231, MCA, IS AMENDED TO READ: 

•to-5-231. Bsteblietment-of-paternity------;ari■aietion 

Jurisdiction and venue. ( l) For purposes of an 

administrative action brought under 48-5-i3¼--throa9h 

48-S-i3~ this part, personal jurisdiction la established in 

the department over any person--who--hee--hea--sewae¼ 

intere..,.r■e-in-thie-stste-thet-hee-reealtea-in-the-birth--ef 

e--ehila-who-ie-the-sab;eet-of-eaeh-proeeeain9■-end-over-•ny 

peraon-sab;ect-to-the-provisien■-of-Rale-tB-of--the--MonteMl 

Rales--ef--eiw¼l-Preeedare7-inelttdin9-bat-net-li■ited-to-the 

ehila7-the-ehild~s-parent■7-■ny-person-hevin9-eastody-of-the 
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chi¼dy-end-eny-e¼¼eged-htller individual or t~ individual'• 

gUArdian or conservator if: 

(a) the individual la personally served with notice 

within thi■ state; 

(bl the individual subaita to the jurisdiction of this 

state by consent, by entering a ge,neral appearance, or by 

filing a resp0naive docuaent that haa the effect of waiving 

any contest to personal jurisdiction; 

l.!:J. the individual resided with the child in this 

state; 

(d) the individual reeided in this state and provided 

prenatal espenaea or aupport for the child; 

(el the child resides in this state aa a reagJt of the 

act■ or directive■ of the individual; 

(fl the individual engaged in· aexual intercouree in 

thie etate and the child aay have been conceived by the act 

of intercour■ei or 

(91 there la anx other ba■ia consistent with the 

conatitutiona of tbia atate --~ the United States for the 

ezerciee of personal jurisdiction. 

C2) Peraonal juriadiction over the~- individual■ 

deacribed in aubaection (l) aay be acquired by peraonal 

aervica or by aervice of notice by certified aail. 

(3) If the child or either parent reside■ in this 

state, a hearing under 4t-5-i3¼-thr011gh-tt-5-ia~ this part 

-59- BB 2:ZS 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

aay be held in the county where: 

(a) the child resides; 

(bl either parent reside■; or 

BB 0228/02 

Cc) the depart-nt or any of its recJional officea la 

located.• 

$ECTK)N 56. SECTION 40-5-263, MCA, IS MENDED TO ~: 

clearingbouae interatate •t0-5-263. Central 

enfor-,,t aervicea po,,era and clutiea of the clepart:aent. 

Cll The departaent shall eatabliah a clearlngbouae for the 

regiatration of all interetate IV-D caaea referred. to the 

departaent by other atatea. The clearinghouse ■hall eerve •• 

the central point for the receipt and dl••-ination of 

inforaation regarding interstate 

including but not li■ited to: 

enforceaent requeat■ r 

(a) petition• under the Reviaed Unifor■ Reciprocal 

Enforce .. nt of Support Act or the Uniform Interstate Fa■ily 

Support Act; and 

I b) wage withholding reque■ta under p;,rt 4 of ·thia 

chapter. 

C2) Ca) A case ■uat be referred to the clearinghouse to 

be proce1111ed a■ a IV-D caae and receive the benefit■ of IV-D 

atatua and clearinghou■e services. 

Cb) The clearinghouae aay accept any interatate IV-D 

referral -de by interatate application or by petition under 

the Reviaed Unifor■ Reciprocal Enforcement of Support Act!!!. 
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the Unifor■ Interstate Fa■ily Support Act. An application 

■ust be ■ade on for■s prescribed by the depart■ent. 

(3) Upon certification by the initiating state that a 

case filed in the registry of foreign support orders, 

including a petition under the Revised Unlfor■ Reciprocal 

Enforcement of Support Act or the Uniform Interstate Family 

Support Act, is eligible for IV-D services and that the 

obligor resides, has property, or derives inco■e in this 

state, the depart■ent ■ay establish or enforce a child 

support obligation by any appropriate statute, including the 

remedies in this chapter. 

(4) If necessary, the depart-nt shall establish the 

paternity of the child. 

(5) The clearinghouse shall: 

(a) review and acknowledge receipt of any interstate 

IV-D referral; 

(b) request ■issing information from the initiating 

state; 

(c) deter■ine appropriate enforce■ent remedies and 

forward the referral to the appropriate enforcement unit; 

(d) provide status updates to the initiating state, 

including the location of the responsible enforceaent unit; 

(el locate an obligor and the obllgor's assets, if 

necessary; and 

(fl initiate a IV-D referral if services are provided 
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by the depart■ent to a resident of tbls state and the 

obligor resides outside the state. 

(6) If the departaent ls providing support enforceaent 

services to a resident of this state, the director or hie 

the director's designee ■ay certify any interstate petition, 

application, and referral, including a petition under part 1 

of this chapter.• 

SECTION 57. SE<:TION 40-6-109, MCA. IS ANEIIDED 'l'O REAi>• 

•to-6-109. Juri■diction venue. (1) The district 

court has jurisdiction of an action brought under this part. 

The action ■ay be joined with an action for dis■olution, 

annulaent, separate aaintenance, support, or adoption. 

(2) For purposes of an action brought under this part, 

personal juri■dictlon is established in the courts of this 

state over eny-person-vho-has-had-aesaat-intereoarse-in-this 

■tate--vhieh-has-reaatted-in-the-birth-of-a-ehitd-who-i■-the 

sabieet-of-saeh-proeeedingsT-tn-sddition-to-any-other-■etho<I 

pr0Yided-by-rate-or-■tatate7-personat--;arisdietion--■ay--lle 

aecaeired--by--serviee--in--aeeordanee--vith--Rate--4B-of-tha 

MOntene-Ra¼es--ot--eivi¼--Proeedare an __ individual or the 

individual's guardian o~ conservator, if: 

(al the individual ls personally served within this 

state in accordance with Rule 4B, _Montana Rules of_ Civil 

Procedure; 

(bl the individual submits to the juris~_lction of this 
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state by consent, by entering a general appearance, or by 

filing a responsive docuaent that has the effect of waiving 

any contest to personal jurisdiction; 

l£L the_ individual resided with the child in this 

state; 

(di the individual resided in this state and provided 

prenatal expenses or suppart for the child; 

(el the child resides in this state aa a result of the 

acts or directives of the individual; 

(fl the individual engaged in sexual intercour■e in 

thi■ state and the child aay have been conceived by that act 

of intercour■e; or 

I g I there is any other basis conai■tent with the 

constitution■ of this state and the Unite~ States for the 

ezerciae of peraonal jurisdiction. 

(3) The action -y be brought in the county in which 

the child or the alleged father resides or is found or, if 

the father is deceased, in which proceedings for probate of 

his the father' ■ estate have been or could be ~need." 

N&I{ SECTIOH, Section 58. llepealer. Sections 40-5-102, 

21 40-5-105, 40-5-108, 40-5-109, 40-5-110, 40-S-111, 40-S-112, 

22 40-5-113, 48-5-114, 40-5-116, 40-5-117, 40-5-120, 48-5-121, 

23 40-5-122, 40-5-123, 40-5-124, 40-5-12S, 46-5-126, 48-5-127, 

24 40-S-128, 48-S-129, 40-S-130, 40-5-131, 40-5-132, 40-5-134, 

~ 40-5-135, 40-5-136, 40-S-138, and 40-S-139, MCA, are 
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repealed. 

!lElf SECTIOH. Section 59. Severability. If a part of 

(this act! ia invalid, all valid part■ that are severable 

froa the invalid part •-in in effect. If a part of [this 

act! is invalid in one or 110re of its application■, the part 

reaains in affect in all valid applications that are 

severable fr011 the invalid applications. 

NEW SECTIOH. SECTION 60. COORDINATIOH. IF NEITHER 

SENATE BILL NO. 217 NOR HOUSE BILL NO. 482 IS PASSBI> AND 

APPROVED, THEN THE BRACKETED LANGUAGE IN [ SECTION 18 (3 l MID 

SECTIOH 21(4)) IS VOID AND THE CODE COIINISSIONER SHALL NAKE 

NECESSA!I_Y CIIANGES ING~. 

NEIi SECTIOH. Section 61. Codification inatructioa. 

[Sections 3, 5 through 12, 15 through 17, 19 through 21, 24 

through 34, and 39 through 48) are intended to be codified 

as an integral part of Title 40, chapter 5, part 1, and the 

proviaions of Title 40, chapter s, part 1, apply to 

[sections l, 5 through 12, 15 through 17, 19 through 21, 24 

through 34, and 39 through 481. 

-End-
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