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J"LUSCBILL w. I8

INTRODUCED BY _# :/777:
A BILL FOR AN ACT ENTITLED: “AN ACT REPLACING THEE REVISED
UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT ACT WITH THE
UNIFORM INTERSTATE FAMILY SUPPORT ACT; CLARIFYING THAT ONLY
ONE STATE HAS JURISDICTION TC¢ MODIFY A SUPPORT AWARD AT ANY
TIME; REVISING PRINCIPLES OF INTERSTATE JURISDICTION AND
CLARIFYING THE JURISDICTION OF THE HOME STATE OF A CHILD;
EXTENDING CHILD SUPPORT ENFORCEHENT. PROVISIONS TO SPOUSAL
SUPPORT; AMENDING SECTIONS 40-5-101, 40-5-103, 40-5-104,
40-5-106, 40-5-107, 40-5-115, 40-5-118, 40-5-119, 40-5-133,
40-5-140,  40-5-141, 40-5-142, 40-5-272, AND
40-5-431, MCA; AND REPEALING SECTIONS 40-5-102, 40-5-105,
40-5-108, 40-5-109, 40-5-110, 40-5-111, 40-5-112, 40-5-113,
40-5-114, 40-5-116, 40-5-117, 40-5-120, 40-5-121, 40-5-122,
40-5-123, 40-5-124, 40-5-125, 40-5-126, 40-5-127, 40-5-128,
40-5-129, 40-5-130, 40-5-131, 40-5-132, 40-5-134, 40-5-135,
40-5-136, 40-5-138, AND 40-5-139, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 40-5-101, MCA, is amended to read:
"40-5-101. Short title. This part may be cited as the

"Revised Uniform Reciprecal-Enfercement-of Interstate Family

Support Act +19683“.”

lQSéﬂyulnthmawm’

oD N o b W

10
11
12
13
14
15
16
17
1B
19
20

2

22
23
24

25

LC 0425/01

Section 2. Section 40-5-103, MCA, is amended to read:

"40-5-103. Definitions. (1) “€ourt*-means-the--diatrict
eourt-—of-—this-—-state-and;-vwhen-the-contexr-reguires;-—means
the-court-of-any-other-state-as-defined-in--a—-substantiatiy

simitar-reciprocat-}aw: "Child" means an individual, whether

over or under the age of majority, who is or is alleged to

be owed a duty of support by the individual's parent or who

is or is alleged to be the beneficiary of a child support

order directed to the parent.

(2) "Child support order™ means a support order for a

child, including a <¢hild who has attained the age of

majority under the law of the issuing state.

t2¥(3}) "Duty of support”:

{a) means an_ obligation a-—duky——ef--support--whether
imposed or imposable by law or-by-order;-decree;-or-judgment
of--any--ecourty—-whether-—interitocutory-or-finaty-or-whether
tnetdentai-to—an-action-for--divercey——-separationy——separate
maintenancey-—or--atherwise--and--incivdes——the--duty-co-pay

arrearages-of-support—past-due-and-unpaid to provide support

for a child, spouse, or former spouse; and

{b} includes an wunsatisfied obligation to provide

support.
t3%(4) "Governor" includes any--persea an individual
performing the functions of governor or the executive

authority of any state covered by this part.

_2_

&)
INTRO%UCED ILL



[T- S - T R R T R N A 2 o

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

LC 0425/01

{5) "Home state" means the state in which a child lived

with a parent or a person acting ags parent for at least &6

consecutive months immediately preceding the time of filing

of a petition or comparable pleading for support and, if a

child is less than 6 months old, the state in which the

child lived from birth with a parent or person acting as

parent. A period of temporary absence of a parent or person

acting as parent is counted as part of the 6-month or other

period.

{6) "Income” includes:

{a) earnings or other periodic entitlements to money

from any source; and

(b} any other property subject to withholding for

support under the law of this state.

(7)  “Income-withholding order® means an order or other

legal process directed to_an obligor's employer, as provided

in Title 40, chapter 5, parts 3 and 4, or by a tribunal of

another state to withhold support from the income of the

obiigor.
+43(8) “Initiating state" means a state in which a

proceeding pursuant to this part, an_ interstate referral

pursuant to title IV-D of the Social Security Act, or a law

substantially similar reciprecai-law-is—-commenced to this

part, the Uniform Reciprocal Enforcement of Support Act, or

the Revised Uniform Reciprocal Enforcement of Support Act is

-3~
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filed for forwarding to a responding state.

(%) “Initiating eeurt tribunal® means the court——in

which--a--preceeding——is—commenced authorized tribunal in an

initiating state.

{10) "Issuing state” means the state in which a tribunal

issues a support order or renders a judgment dJdetermining

paréentage.

{11) "Issuing tribunal”™ means the tribunal that issues a

support order or renders a judgment determining parentage.

+5¥(12) “"Law"

includes both--common decisional and

statutory law and rules and requlations having the force of

law.

+6¥(13) "Obligee" means:

{a) a--—persony--—ineciuding---a---state---or--poiitical
subdivisteny an individual to whom a duty of support is ot

is alleged to be owed or in whose favor a support order has

been issued or a judgment determining parentage has been

rendered;
(b} a perseny-——ineinding---a state or political
subdivisiony-thet-has-commenced-a-proceeding-for-enforecement

of-an-atteged to which the rights uader a duty of support or

for-registration-ef a support order have been assigned, that

has independent claims based on financial assistance

provided to an individual obligee, or that has received an

application or interstate referral for services under title

-4~
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IVv-D cf the sdcial Security Act; orv-It—is-immateriai-if-the

perzon——to—-whon—a-dnty-ei-snpport-is-owed—is-a-recip&ent~o£
pubtic-aasistance

(c) an individual or a state or political subdivision

seeking a judgment determining parentage of that

individual's child or a child receiving services under title

IV-D of the Social Security Act.

t33¥{14) "Obligor" means an individual or the estate of a

decedent:

(a) any—-persen-—owing Wwho owes Of is alleged to owe a
duty of support; or—-againat--whom—-a--proceeding—-£for--the
enforcement-of-a-duty-of-support-or-registration-of

{b) who is alleged but has not been adjudicated to be a

parent of a child; or

(c) who is liable under a support order is-commenced.

t83{15} “Prosecuting attorney” means the public official
in the appropriate place who has the duty to enforce
criminal laws relating to the failure to provide for the

gupport of any person. In cases that do not invelve title

IV-D of the Social Security Act, the county attorney is the

prosecuting attorney.

+93(16) "Register"” means to file a support order or

judgment determining parentage in the registry of foreign

support orders.

+28¥(17) “Registering court tribunal” means any-ceourt-—of

—5—
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this--sktake a tribunal in which a support order ‘ai-n
rendering-state is registered.

t3%¥(18) "Rendering Responding state" means a state in
toc which the--court--has--issued-a-support-order—£for-which
registration-is-sought-or—-granted-in-the-—-court--of--another

state a proceeding is forwarded under this part, an

interstate referral pursuant to title IV-D of the Social

Security Act, or a law substantially similar to this part,

the Uniform Reciprocal Enforcement of Support Act, or the

Revised Uniform Reciprocal Enforcement of Support Act.

1323(19) "Responding court tribunal® means the court-in
which-the--responsive--proceeding-—is--commeneced authorized

tribunal in a responding state.

ti13)-tResponding——-state®--means--a--state——-in--which-any
responsive-procesding-pursnant--to——the--proceeding--itn——the
inttiating-state—-is-commenced-

(20) "Spousal support order” means a support order for a

spouse or former spouse of the obligor.
t243(21) "State" inecludes means a statey—territeryr-eor
pessesaion of the United States, the District of Columbia,

the Commconwealth of Puerto Rico, or any territory or insular

possession subject to the jurisdiction of the United States.

The term "state” includes an Indian tribe and any includes a

foreign jurisdiction in-whiech-this-or-a that has ec:iablished

procedures for issuance and enforcement of support orders

-6—
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that are substantially similar reeiprecai-taw-is—-in--effect

to _the procedures under this part.

{22) (a) “"Support enforcement agency” means a public

official or agency authorized to seek:

{i) enforcement of support orders or laws relating to

the duty of support;

{ii) establishment or modification of child support;

{iii) a determination of parentage; or

{iv) to locate obligors or their assets.

{b) Support enforcement agendy includes:

{i) in_ cases brought under title IV-D of the Social

Security Act, the department of social and rehabilitation

services; and

{ii) in all other cases, the prosecuting attorney.

t15¥(23) “Support order®™ means any a judgment, decree,
or order, of--suppert——in--favor——of--an--obligee whether
temporary, or final, or subject to modification, revoeations
er—-remissiony-regardiess-of-the-kind—of-action-cr-proceeding

in-whieh-tt-is-entered that is for the benefit of a child, a

spouse or a former spouse, or a state or political

subdivision; that provides for monetary support, health

care, health insurance, arrearages, or reimburgement; and

that may include related costs and fees, intereat, income

withholding, attorney fees, and other relief.

{24) "Tribunal” means a court, administrative agency, or
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quasi-judicial entity authorized to establish, enforce, or

modify support ordergs or to determine parentage."

NEW SECTION., Section 3. Tribunals of this state. The
district courts and the department of social and
rehabilitation services are the tribunals of thias state. For
cases brought pursuant to title IV-D of the Social Security
Act, the department of social and rehabilitation services is
the appropriate tribunal unless the department, acting as a
support enforcement agency, initiates proceedings in
district court. In all other cases, a district court is the

appropriate tribunal.
Section 4. Section 40-5-104, MCA, is amended to read:
"40-5-104. Remedies additionai--te-~these—now-existing
cumulative. Fhe-remedies-herein Remedies provided in_ this
part are in--asddition—-to cumulative and do not affect in

substitution-for-any--other the availability of remedies

under other law,"

NEW SECTION. Section 5. Bases for jurisdiction over
nonregident. In a proceeding to establish, enforce, or
modify a support order or to determine parentage, a tribunal
of this state may exercise personal jurisdiction over a
nonresident individual or the individual's gquardian aor
conservator if:

{1) the individual is personally served with notice

within this state;
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{2} the individual submits to the jurisdiction of this
state by consent, by entering a general appearance, or by
filing a responsive document having the effect of waiving
any contest to personal jurisdiction;

{3) the individual resided with the c¢hild in this
state;

(4) the individual resided in this state and provided
prenatal expenses or support for the child;

(5} the child resides in this state as a result of the
acts or directives of the individual;

(6) the individual engaged in sexual intercourse in
this state and the child may have been conceived by that act
of intercourse; or

{7) there is any other basis consistent with the
constitutions of this state and the United States for the

exercise of personal jurisdiction.

NEW SECTION. Section 6. Procedure when exercising
jurisdiction over nonresident. A tribunal of this state
exercising personal jurisdiction over a nonresident pursuant
to [section 5) may apply [section 29]) to receive evidence
from another state and [section 31) to obtain discovery
through a tribunal of another state. In all other respects,
[sectiona 15 through 17, 19 through 21, 24 through 34, and
39 through 48) and 40-5-115, 40-5-118, 40-5-119, 40-5-133,

40-5-137, 40-5-140, and 40-5-141 do not apply and the

_9—
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tribunal shall apply the procedural and substantive law of
this state, including the rules on choice of law other than

thoge established by this part.

NEW SECTION. Section 7. Initiating and responding
tribunal of this state. Under this part, a tribunal of this
state may serve as an initiating tribunal to forward
proceedings to another state and as a responding tribunal

for proceedings initiated in another state.

NEW SECTION. Section 8. simultaneous proceedings in
another state. (1) A tribunal ofi this state may exercise
jurisdiction to establish a support order if the petition or
comparable pleading is filed after a petition or comparable
pleading is filed in another state only if:

{a) the petition or comparable pleading in this state
is filed before the expiration of the time allowed in the
other state for filing a responsive pleading challenging the
exercise of jurisdiction by the other state;

{b) the contesting party timely challenges the exercise
of jurisdiction in the other state; and

(¢) if relevant, this state is the home state of the
child.

(2)y a tribunal of this state may not exercise
jurisdiction to establish a support order if the petition or
comparable pleading is filed before a petition or comparable

pleading is filed in another state if:

_10_



N

["- I - B - N N

10
11
12
13

14
15
16
17
18
19
20
21
22
23
24
25

LC 0425/01

{a) the petition or comparable pleading in the other
state is filed before the expiration of the time allowed in
this state for filing a responsive pleadiﬁg challenging the
exercise of jurisdiction by this state;

(b} the contesting party timely challenges the exercise
of jurisdiction in this state; and

{(c¢) if relevant, the other state is the home state of
the child.

(3) As used in this section, a 'conparable pleading®
includes an action initiated by the department of social and
rehablilitation services under this chapter or by an
administrative agency of another state that has a hearing

function and process similar to those of the department.

NEW SECTiON. Section 9. Continuing, exclusive
jurisdiction.

{1) A tribunal of this state issuing a support order
consistent with the 1law of this state has continuing,
exclusive jurisdiction over a child support order:

{a) as long as this state remains the residence of the
obligor, the individual obligee, or the child for whose
benefit the support order is issued; or

{b) until each individual party has Eiled written
consent with the trlbunalrof this state for a tribunal of
another state to modify the order and assume continuing,

exclusive juriasdiction.

-11-
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{2) A tribunal of this state issuing a child support
order consiscent with the law of this state may not exercise
its continuing jurisdiction to modify the order if the order
has been modified by a tribunal of another state pursuant to
a law substantially similar to this part.

{3) If a child support order of this state is modified
by a tribunal of another state that has acquired
juripdiction consistent with this part, a tribunal of this
state loses its continuing, exclusive Jjurisdiction with
regard to prospective enforcement of the order issued in
this state and may only:

{a) enforce the order that was modified as to amounts
accruing before the modificatiocn:

{b) enforce nonmodifiable aspects of that order; and

{c) provide other appropriate relief for violaticns of
that order that occurred before the effective date of the
modification.

{4) A tribunal of this state shall recognize the
continuing, exclusive jurisdiction of a tribunal of another
state that has acguired jurisdiction consistent with this
part and that has issued a child support order pursuant to a
law substantially similar to this part.

{5) A temporary support order issued ex parte or

‘pending resolution of a jurisdictional. conflict does not

create continuing, exclusive jurisdiction in the issuing

-12-
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tribunal.

{6} A tribunal of this state issuing a support order
consistent with the law of this state has continuing,
exclusive jurisdiction over a spousal support order
throughout the existence of the support obligation. A
tribunal of this state may not modify a spousal support
order issued by a tribunal of another state having

continuing, exclusive jurisdiction over that order under the

law of that state.

NEW SECTION. Section 10. Enforcement and modification
of support order by tribunal having continuwing jurisdiction.
(1) A tribunal of this state may sgerve as an initiating
tribunal to tequeét a tribunal of another state to enforce
or modify a support order issued in that state.

(2y 1f this state  has continuing, exclusive
jurisdiction oaver a support order, an appropriate tribunal
may act as a responding tribunal to enforce or modify the
order. A tribunal of this satate that has contiauing,
exclusive juriadiction over a asupport order may act as a
responding tribunal to enforce or modify the order of
another state, If a party subject te the continuing,
exclusive Jjurisdiction of the tribunal nco longer resides in
the issuing state, in subsequent proceedings the tribunal

may apply [section 29) to receive evidence from ancther

state and [section 31] to obtain discovery through a

-13-
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tribunal of another state.

{3y 1f this state lacks continuing, exclusive
jurisdiction over a spousal support order, a tribunal of
this state may not serve as a responding tribunal to modify

a spousal support order of another state.

NEW SECTION. Section 11. Recognition of child support
orders. (1) If a proceeding is brought under this part and
one or more child support orders have been issued in this or
another state with regard tc an obligor and a child, a
tribunal of this state shall apply the fellowing rules in
determining which order to recognize for purposes of
continuing, exclusive jurisdiction:

(a) If only one tribunal has issued a child support
order, the order of that tribunal must be recognized.

{b) If two or more tribunals have issued child supporkt
orders for the same obligor and child and only one of the
tribunals would have continuing, exclusive Jjurisdiction
under this part, the order of that tribunal must be
recognized.

(c) If two or more tribunals have issued child support
orders for the same obligor and child and more than one of
the tribunals would have continuing, exclusive jurisdiction
under this part, an order issued by a tribunal in the
current home state of the child must be recognizéd. However,

if an order has not been issued in the current home state of

_14_
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the child, the order most recently issued nust be
recognized.
» {d) If two or more tribunals have issued child support
orders for the same obligor and child and none of the
tribunals would have continuing, exclusive jurisdiction
under this part, " the tribunal of this state may issue a
child support order, which must be recognized.

{2) The tribunal that has issued an order recognized
under subsection (1) is the tribunal having continuing,

exclusive jurisdiction.

NEW SECTION. Section 12. multiple child support orders
for two or more obligees. In responding to multiple
registrationg or petitions for enforcement of two or more
child suppert orders in effect at the same time with regard
te the same obligor and different individual obligees, at
least one of which orders was issued by a tribunal of
another state, a tribunal of this state shall enforce those
orders in the same manner as if the multiple orders had been
issued by a tribunal of this state.

Section 13. Section 40-5-106, MCA, is amended to read:

"40-5-106. Interstate Grounds for rendition. (1} The
governor of this state may:

t¥¥{a) demand of the governor of another state the
surrender of a-persen an _individual found in that the other

state who is charged criminally in this state with failing

-15-
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to provide for the support of any-person a child or to pay

support to an obligee; eor

(- T - S S R - T Y O N L

+2+(b) surrender on demand by the governor of another
state, surrender a-persen an individual found in this state
who is charged criminally in that state with failing to

provide for the support of any-persen a_ child or to pay

support to an obligee.

{2) Provisions A provision for extradition of eriminais

individuals that is not inconsistent with this part appiy

applies to the demand even if the persen individual whose
surrender is demanded was not in the demanding state at-the

time-of-the-commisston——of when the crime was allegedly

committed and has not fled ¢therefrom from the demanding

state. %Phe——demand;--the--eoathy-—-and--any—-proceedings--for
exbreditien—purauant—ee-ehis—aeetien-need-net-staté-or——shav
that--the--person--whose-surrender-is-denanded-has-£fied-frem
Jastice-or-at-the-time-of-the-commisstan-of-the-crime-was—in
the-demanding—-atates"

Section 14. section 40-5-107, MCA, is amended to read:

"40-5-107. Conditions of éinterstate rendition. {1)
Before making the a demand upem that the governor of another
state for--the surrender of-a-persem an individual charged
criminally in this state with #£ailing having failed to

provide for the sagupport of a--persean a child or to pay

support to an obligee, the governor of this state mnmay

‘..16_
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require any prosecuting attorney of this state to satisfy
him demonstrate: '

{a) that at least 60 days prier-thereto previcusly, the
obligee had initiated proceedings for support under pursuant
to this part; or

{b) that anmy the proceeding would be of no avail.

{2) If, under this part or a law substantially similar

aw to this part, the Uniform Reciprocal Enforcement of

Support Bct, or the Reviged Uniform Reciprocal Enforcement

of Support Act, the gavernor of another state makes a demand

upen that the governor of this state for-the surrender of-a
persen an individual charged criminally in that state with
fatture having failed to provide for the support of a person

child or to pay support to an obligee, the governor of this

state may reqguire amy a prosecuting attorney to investigate

"the demand and te report te--him whether preceedings a

proceeding for support have has been initiated or would be
effective. If it appears te-the-governor that a proceeding
would be effective but has not been initiated, he the

governor of this state may delay honoring the demand for a

reasonable time to permit the initiation of a proceeding.

(3) I1f proceedings-have a proceeding for support has

‘been initiated and the persen—demanded-has-prevaiied-therein

individual whose rendition is demanded prevails, the

governor of this state may decline to honor the demand, If

-17-
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the obiigee——prevaited petitioner prevails and the persen

individual whose rendition is demanded is subject to a

support order, the governor of this state may decline to
honor the demand if the persen--demanded individual 1is

complying with the support order."

NEW SECTION. Section 15. Proceedings under this part.
(1) Except as otherwise provided in this part, {sections 15
through 17, 19 through 21, 24 through 32, and 34] and
40-5-11%, 40-5-118, 46-5-119, and 40-5-133 apply to all
proceedings under this part.

{2) This part provides for the following proceedings:

(a) establishment of an order for spousal support or

child support pursuant to [section 33];

(b) enforcement of a support order and
income-withholding order of another state without
registration;

(c) registration of an order for spousal support or
child support of another state for enforcement pursuant to
[sections 39 through 47} and 40-5-137, 40-5-140, and
40-5-141;

(d) modification of an order for child support or
spousai support issued by a tribumal of this state pursuant
to {sections 7 through 10};

(e) registration of an order for c¢child support of

another state for modification pursuant to [sections 39

-18-
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through 47) and 40-5-137, 40-5-140, and 40-5-141;

{f)} determination of parentage pursuant to [section
48); and

(g) assertion of jurisdictibn over nonresidents
pursuant to [sections 5 and 6].

{3) If the tribunal is the department of social and
rehabilitation services, this part includes the
administrative remedies under this chapter.

{(4) An obligee or a support enforcement agency may
commence a proceeding authorized under this part by filing a
petition in an appropriate initiating tribunal for
forwarding to a responding tribunal or by filing a petition
or a comparable pleading directly in a tribunal of another

state that has or can obtain personal jurisdiction over the

respondent.

NEW SECTION. Section 16. Action by a minor parent. A
minor parent or the guardian or other legal representative
of a minor parent may maintain a proceeding on behalf of or
for the benefit of the minor's child.

NEW SECTION. $Section 17. application of law of this
state. Except as otherwise provided by this part, a
responding tribunal of this atate:

(1) shall apply the procedural and substantive law,
including the rules on choice of law, generally applicable

to similar proceedings originating in this state and may
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exercise all powers and provide all remedies available in

those proceedings; and

{2) shall determine the duty of support and the amount
payable in accordance with the law and support guidelines of
this state.

Section 18. section 40-5-115, MCA, is amended to read:

*40-5-115. Puty Duties of initiating court Lribunal. £

the Upon the filing of a petition authorized by this part,

an initiating eourt-£findas-that-the-petitian-sets-forth-facts
fron-which-it-may-be-determined-that-the-obligor-owes-a-duty .
ef-support-and-that-a-court——of-—che--responding-—-astate--may
ebtain--4nrisdiction-—-of-—the--abtigor--cr--his-propertyr-it
tribunal shall me—certify-and-cause forward three copies of
the petition and its eertificate-and-one-copy-of-thia-pare

to-be—sent accompanying documents:

(1) to the responding court--€ertification-shaii-be——in
accordance-with—the-requirements—of-the—initiating-states—if
the--name-and-addreas—of-the-responding-ceurt~is—unknown—and

tribunal or appropriate support enforcement agency in the

responding state; or
{2} has-—-an—-information—-agency--comparabie-—to--that
established-in-the—initiaking-—state;——it—-shati--eause——the

copies-eto-be-sent if the identity of the responding tribunal

is _unknown, to the state information agency cr-other-preper

efficiat of the responding state, with a request that the
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ageney——or——-officiai--forward—-them they be forwarded to the

proper-court-and-that-the-—court——of-~the--reaponding--state

acknowledge--eheir appropriate tribunal and that receipt te

the-tnittacing-eours he acknowledged."

NEW SECTION. Section 19. bpDuties and powers of
responding tribunal. (1) When a responding tribunal of this
state receives a petition or comparable pleading from an
initiating tribunal or directly pursuant to [section 15(4)],
it shall:

(a) in cases brought pursuant teo title IV-D of the
Social Security Act, proceed pursuant to 40-5-263; and

(b) in all other cases, cause the petition or pleading
to be filed and notify the petitioner by first-class mail
where and when it was filed.

{2) A respconding tribunal of this state, to the exﬁent
otherwise authorized by law, may do one or more of the
following:

(a) issue or enforce a support order, modify a child
support order, or render a judgment to determine parentage;

{b) order an cbligor to comply with a support order,
specifying the amount and the manner of compliance;

{c} order income withholding;

{d) determine the amount of any arrearages and specify
a method of payment;

(e} enforce orders by use of civil or criminal

-21-
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contempt, or both:

{f) Bet aside property for satisfaction of the support
order;

{g) place liens and order execution on the obligor's
property;

(h) order an obligor to keep the tribunal informed of
the obligor's current residential address, telephone number,
employer, address of employment, and telephone number at the
place of employment;

(i) issue a bench warrant for an obligor who has
failed, after proper notice, to appear at a hearing ordered
by the tribunal and enter the bench warrant in any local and
state computer systems for criminal warrants;

(j} order the obligor to seek appropriate employment by
specified methods;

(k) award reasonable attorney fees and other fees and
coats; and

{l) grant any other available remedy.

{3) A responding tribunal of this state shall include
in a support order issued under this part or in the
documents accompanying the order the calculations on which
the support order is baged.

{4) A responding tribunal of this state may not
condition the payment of a support order issued under this

part upon a party's compliance with visitation provisions.
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{5) If a responding tribunal of this state issues an
order under this part, the tribunal shall send a copy of the
order by first-class mail to the petitioner and the

respondent and to the initiating tribunal, if any.

NEW SECTION. Section 20. Inappropriate tribunal. If a
petition or comparable pleading is received by an
inappropriate tribunal of this state, it shall Fforward the
pleading and accompanying documents to an appropriate
tribunal in this state or another state and notify the
petitioner by Ffirst-class mail where and when the pleading

was sent.

NEW SECTICN. Section 21. puties of support enforcement
agency. (1) A support enforcement agency of thig state, upon
application, shall provide services to a petitioner in a
proceeding under this part.

{2) A support enforcement agency that is providing
gervices to the petitioner shall, as appropriate:

{a) take all steps necessary to enable an appropriate
tribunal in - this state or another state to obtain
jurisdiction over the respondent;

(b} request an appropriate tribunal to set a date,
time, and place for a hearing;

{(c) make a reasonable effort to obtain all relevant
information, including information as to income and property

of the parties;
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{d) after receipt of a written notice from an

initiating, responding, or registering tribunal, send a copy

" of the notice by first-class mail to the petitioner; -

(e) after receipt of a written communication from the
regpondent or the respondent's attorney, send a copy of the
communication by first-class mail to the petitioner; and

{f) notify the petitioner if Jjurisdiction over the
respondent cannot be obtalned.

{3) This part does not create a relationship of
attorney and client or other fiduciary relationship between
a support enforcement agency or the attorney for the agency

and the individual being assisted by the agency.
Section 22. Ssection 40-5-118, MCA, is amended to read:

"40-5-118. State Duties of state information agency.

{1) The astate department of social and rehabilitation
services is designated as the state information agency under
this part.

(2) *¢ The department shall:

(a) compile and maintain a current 1list, including

addresses, of the courts-and-their-addresases tribunals in
thig state havimg that have jurisdiction under this part and

of any support enforcement agencies in this state and

transmit & a copy to the state information agency of every
other state which--has--adepted—-this--or--a——substantiatiy

aimidar--inw:—-Hpon--the--adjournment-of-each-seasion-cf-the



10
11
12
13
14
15
16
17
1B
19
20

21

22 .

23
24
25

LC 0425/01

}egisiature——the—-agencf—-shaii-—distribute-—copies--of—wany
amendments—to-this-pare-and-a-statement-of—their—effective

date-to—ati-other-atate-information—agenciess; and

(b) maintain a register of iists-of-coures tribunals

and support enforcement agencies received--frem of other
states and--transmit-copies-thereof-premptiy-to-every-court
in-this-state-having-jurisdiction-under-chis-part;-and
te)—-forward-to--the-—-court—-in--this--state-—whiech~—-has
juriadietion--over--the--obiigor--or-his-preperty-petitionsy
certificaces;-and—copies—of-the--reciprocat--enfoercement--of
support--aet-it-receives-from-counrts-or-information-agencies
of-other—states.
t33--if-che-state-information-agency-does—-not—knew——the
lecation--of-the-obliger-or-his-property-in-the-state-and-neo
state-location-service-in-avaitabiey-it-shati~use-alti--means
at--its--disposai--te-obtain-this-informatieny—inctuding-the
examination-of-officiat--recorda——in——the—-state--and--other
sources——--such--—-as--teilephone--directeriesy-—-real--property
recorday—vitati-atatistics-recordsy-petice-recordsr-—reguentes
for——the--name--and--address—-from-empioyers-who-are-abte-er
wiltting-to--cooperatey--records——of--moter--vehicie—-iicense
officesy--requesta--made-—to——the-tax-offices-both-state-and
federai-where--such--ecfficea--are--abie--to——cooperatey——and
requests--made -to——the-—-seeirat--security-—administration-as

permitted-by-the-Sociat-Security-Act7-as-amended-
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t4}-—After-the-deposit-cf-three—copies-of——the—-petition
and--certificate—-and-one-copy-of-the-reciprocai-enforcement
of-auppert-act-of-the-initiating-state-with-the-cterk-of-the
appropriate-courty-if-the-atate-information-agency-knows——or
balieves--that--the--prosecuting-attorney—is—not-presecuting
the—case—-ditigenttyr-ie-shati-inform--the--attorney--generat
whe-may-undertake-the-representationz"

Section 23. section 40-5-119, MCA, is amended to read:

*40-5-119. Duty of the--court--and--offiecialsa-of-thia

state-as-responding-state attorney general. +¢3iy—-After——the

responding---conrt---receives---copies---af---the--petitionsy
eertificatey-and-reciprocai-enforcement-of-support-act--from
the--intkiating-—court;—~ehe-clierk—of-the-court—shaii-docket
the-case-and-notify—the-prosecnting-attorney-oé-his-aetions
+2}--Fhe-prosecuting-attorney-shati-presecute——-the--case
ditigentiys-He-shail-take-aii-action-necessary-in-accordance
with--the--iaws--of-this-state-to-enabie-the-court-te-obtain
jurisdiction-over-the-obligor--er-—his——preperty--and--shaii
request--the—court-to-set-a-time—and-prace-for-a-hearing-and
give-natice-thereof-to-the-obiigor-in-accordance-with-iaws
t33 If the presecuting-ateorney-neglects-or-refuses-——to

represent——the-obligeery-the attorney general determines that

a support enforcement agency is neglecting or refusing to

provide services to an obligee, the attorney general may

order him the agency to comply-with-the-request-of-the-eourt

-26-
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perform its duties under this part or may undertake—-the

represeneation provide those services directly to the
obligee.™

NEW SECTION. Section 24. Pprivate counsel. An obligee

may employ private counsel to represent the obligee in

proceedings authorized by this part.

NEW SECTION. Section 25. Prleadings and accompanying
documents. {l1) A petitioner who seeks to establish or modify
a support order or to determine parentage in a proceeding
under this part shall verify the petition. Unless otherwise
ordered under [section 26), the petition or accompanying
documents must provide, so far as known, the name,
residential address, and social sSecurity numbers of the
obligor and the obligee and the name, sex, residential
address, social security number, and date of birth of each
child for whom support is scught. The petition must be
accompanied by a certified copy of any support order in
effect. The petition may include any other information that
may assist in locating or identifying the respondent.

(2) The petition must specify the relief sought. The
petition and accompanying documents nust conform
substantially with the requirements imposed by the forms
mandated by federal law for use in cases filed by a title

IV-D of the Social Security Act agency.

NEW SECTION. Section 26. Mondisclosure of information
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in exceptional circumstances. Upon a finding, which may be
made ex parte, that the health, safety, or liberty of a
party or child would be unreasonably put at risk by the
disclosure of identifying informaticn or if an existing
order so provides, a tribunal shall order that the address
of the c¢hild or party or other identifying information not
be disclosed in a pleading or other document filed in a
proceeding under this part.

NEW SECTTON. Section 27. Costs and fees. (1) In cases
brought pursuant to title IV-D of the Social Security Act,
costs and fees must be assessed as provided in 40-5-210.

(2) In all other cases, if an obligee prevails, a
responding tribunal may assess against an obligor the filing
fees, reasonable attorney fees, other costs, and necessary
travel and other reasonable expenses incurred by the cbligee

and the obligee's witnesses. Except as provided by other

law, the tribunal may not assess fees, c¢osts, or expenses

against the obligee or the support enforcement agency of
either the initiating or the responding state. Attorney fees
may be taxed as costs and may be ordered paid directlyr to
the attorney, who may enforce the order in the attorney's
own name. Payment of current support owed to the obligee has
priority over fees, costs, and e?penses.

{3} The tribunal shall order the payment of costs and

reasonable attorney fees if it determines that a hearing was
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requested primarily £or delay. In a proceeding under
[sections 39 through 47} and 40-5-137, 40-5-140, 40-5-141,
or 40-5-271, a hearing is presumed to have been requested
primarily for delay if a registered support order is

confirmed or enforced without change.

NEW SECTION. Section 2B. Nonparentage as defense —
limitation. A party whose parentage of a child has been
finally Vdetermined by a court ordér or decree, by an
administrative order, or pursuant to law may not plead

nonparentage as a defense to a proceeding under this part.

KEW SECTION. Section 29. special rules of evidence and
procedure. (1) The physical presence of the petitioner in a
responding tribunal of this state is not required for the
establishment, enforcement, or modification of a support
order or for the rendition of a judgment determining
parentage.

{2) A verified petition, affidavit, or document
substantially complying with federally mandated forms for
use by title IV-D of the Social Security Act agencies and a
document incorporated by reference in any of them, not
excluded under the hearsay rule if given in person, is
admissible in evidence if given under cath by a party or
witness residing in another state.

(3) A copy of the record of child support payments

certified as a true copy of the original by the custodian of
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the record may be forwarded to a responding tribunal. The
copy is evidence of facts assgserted in it and is admissible
to show whether payménts were made.

{4) Copies of bills for testing for parentage and for
prenatal and postnatal health care of the mother and <c¢hild,
furnished to the adverse party at least 10 days before
trial, are admissible in evidence to prove the amount of the
charges billed and that the charges were reasonable,
necessary, and customary.

{5) Documentary evidence transmitted from another state
to a tribunal of this state by telephone, telecopier, or
other means that do not provide an original writing may not
be exciuded from evidence on an objection based on the means
of transmission.

{6) In a proceeding under this part, an appropriate
tribunal of this state may permit a party or witness
residing in another state to be deposed or toc testify by
telephone, audiovisual means, or other electronic means at a
deaignated tribunal or other 1location in that state. A
tribunal of this state shall cooperate with tribunals of
other states in designating an appropriate location for the
deposition or testimony. ]

(7) If a party called to testify at a civil hearing
refuses to anawer on the ground that the testimony may be

self-incriminating, the trier of fact may draw an adverse
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inference from the refusal,

(8) A privilege against disclosure of communications
between spouses does not apply in a proceeding under this
part.

(9) The defense of immunity based on the relationship
of husband and wife or parent and child does not apply in a

proceeding under this part.

NEW SECTION. Section 30. communications between
tribunals. A tribunal of this state may communicate, in
writing or by telephone or other means, with a tribunal of
another state to obtain information concerning the laws of
that state; the legal effect of a judgment, decree, or order
of that tribunal; and the status of a proceeding in the

other state. A tribunal of this state may furniah similar
informatjon by similar means toc a tribunal of another state.

NEW SECTION. Section 31. Assistance with discovery. A
tribunal of this state may:

{1) request a tribunal of another state to assist in
obtaining discovery; aﬁd

(2) upon request, compel a person over whom it has
jurisdiction to respond to a discovery order issued by a
tribunal of another state.

NEW SECTION. Section 32. Receipt and disbursement of
payments. A support enforcement agency or tribunal of this

state authorized by law to receive support payments shall
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disburse promptly any amounts received pursuant to-a support
order. The agency or appropriate tribunal shall furnish to a
requestjng party or tribunal of another state a certified
statement by the custodian of the record of the amounts and

dates of all payments received.

NEW SECTION. Section 33. retition to establish support
order, (1) If a support order entitled to recegnition under
this part has not been issued, an appropriate responding
tribunal of this state may issue a support order if:

{a}) the individual seeking the order resides in another
state; or

{b) the support enforcement agency seeking the order is
located in another state.

{2) The tribunal may issue a temporary child support
order if:

{a) the respondent has signed a verified statement
acknowledging parentage;

{b) the respondent has been determined by or pursuant
to law to be the parent; or

{c) there is other clear and convincing evidence that
the respondent is the child's parent.

{3) Upon finding, after notice and opportunity to be
heard, that an obligor owes a duty of support, the tribunal
shall issue a support order directed to the obligor and may

issue other orders pursuant to [section 19].
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NEW SECTION. Section 34. Administrative enforcement of
orders. (1) If the department of social and rehabilitation
services is providing services pursuant to title IV-D of the
Social Security Act, a party seeking to enforce a support
order or an income-withhelding order, or both, issued by a
tribunal of another state may send the dJdocuments required
for registerihg the order to the department.

(2) Upon receipt of the documents, the department,
without initially seeking éo register the order, shall
consider and, if appropriate, use any administrative
procedure authorized by the law of this state to enforce a
support order or an income-withholding order, or both. IE
the obligor does not contest administrative enforcement, the
order need not be registered. If the obligor contests the
validity or administrative enforcement of the order, the
department shall register the order pursuant to Title 40,

chapter 5, part 2 or 4.

Seaction 35. section 40-5-133, MCA, is amended to read:

*40-5-133, ERffect---of---participation-——in--proceeding

Limited immunity of petitioner. (1} Participation by a
petitioner in any a proceeding under-thia-pare before a

responding tribunal, whether in person, by private attorney,

or through services provided by a support enforcement

agency, does not confer jurisdiction upen-any-eeurt over any

ef the parties—-theretes petitioner in any--other another
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proceeding.

(2} A petitioner is not amenable to'service of civil

process while phyﬁically present in this state to

participate in a proceeding under this part.

(3) The immunity granted by this section does not

extend to civil litigation based on acts that are unrelated

to a proceeding under this part and that are committed by a

party while present in this state to participate in the

proceeding.”
Section 36. section 40-5-137, MCA, is amended to read:

"40-5-137. Registration of order for enforcement. Phe

obligee-may-register-the-foreign A support order in-e—--court

of or an income—-withholding order issued by a tribunal of

another state may be registered in this state in-the-mannery

with-the-effeety-and-for-the-purposea--herein--provided for
enforcement.”
Section 37. section 40-5-140, MCA, is amended to read:
*40-5-140. Registracion--procedure——-——-— notiee Procedure

to register order for enforcement. (1} An-obligee-seeking-to

register-a-foreign A support order or income-withholding

order of another state may be registered in a-~court-eof this

state:

{a} in cases brought pursuant to title IV-D of the

Social Security Act, as provided in part 2 of this chapter;

and
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(b) shati-transmit in all other cases by sending the

following documents and information to the clerk of the

court:

(i) a letter of transmittal to the tribunal to request

registration and enforcement;

tay{ii) three——-certified two copies, including one

certified copy, of the-order-with all medifications-—thereof

orders to be registered, including any modification of an

order;
fb1-—one~copy-o€-the-reciprocai—eafercenent—;of——suppert
act-cf-the-state-in-which-the-order-was-mades-and
tey(iii) a sworn statementy-verified-and-signed by the
obiigeer—showing-the-poat-office——addresns—-of-—-the--cbiigeesy

party seeking registration or a certified statement by the

custodian of the records, showing the amount of any

arrearages;

(iv) the name of the obligor and, if known:

(A) the obligor's iast--known--pitace-of-residence-and
post-affice address of-the-abligory-the--amount--of--suppere

remaining-unpaid; and social gecurity number;

{B) the name and address of the obligor's employer and

any other source of income of the obligor; and

{C)} a description and the location of any property of

the obligor avaiiabie-upon in this state that is not exempt

from executiony-and-a-iist-of-the-staten-in-whieh-the-—oarder
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is-registered; and

(v) the name and address of the obligee and, if

applicable, the agqency or person to whom support payments

are to be remitted.

{2) Bpon On receipt of these-documents-the-cierk-cf-the

eourt a regquest for registration, withocut--payment--of--ga

£i¥ing--fee-or-other-cost-te—-the-obtigeer-shati-£fite-them-in
the--regiatry--of——foreign——support-—--ordersv———Fhe——-£fiting

constituten-—-registration--under--this--part the registering

tribunal shall cause the order to be filed, together with

one copy of the documents and information, regardless of

their form,

(3) Promptiy-upon-registration—the-elierk-of--the--court
shati-send-by-certified-er-registered-maii-to-the-obiigor-at
the-—addreas——given—a—netiee-oé—the-:egistration-wieh-a—eopy
of-the-registered-suppert-order-and-the-poest-office-—-addrens
of-the-gbiigee:-He-shall-aiso-dacket—the-case-and-notify-the
prosecuting-attorney—of-his-aceion:-Phe-prosscuting-atterney
shati-proceed-ditigentiy-to-enforee-the-erders A petition or

comparable pleading seeking a remedy that must be

affirmatively sought under other law of thig state may be

filed either at the same time as the request for

registration or later. The pleading must specify the grounds

for the remedy sought.”

Section 38. section 40-5-141, MCA, is amended to read:
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"40-5-141. Effect of registration - enforcement

procedure. (1) Hpon——registration--the A support order or

income-withholding order issued in another state is

registered £eoreiqn-—suppert when the crder shaii-be-treated
tn-the-same-menner-as-a-support-order-issued-by-a--court is

filed in a registering tribunal of this state.

(2) #*e-has-the-same-effeet A registered order issued in

another state is enforceable in the same manner and is

subject to the same proceduresy--defenses;—-and--proceedings
for--reopening;--vacating;--or-staying as a-suppert an order

issued by a tribunal of this state and-may-be-—-enforced——and

satisfied-in-iike-manner.

t2y-—Phe-obltiqor-has-20-days-after-the-maiiing-of-notice
of-the-eegisbraeien—ia-vhieh—ee—peeition-the-conrt—tc—vacnte
the--registration--cr——-for--other--retief--¥f-he-does-nat-ss
petitiony—the-registered-suppere-eorder-is—cenfirmeds

{3) At-the-hearing-to-enforce--the--registered-—support
ordery--the--obiigor--may-present-eniy-matters-that-wontd-be
nvaiiabie—to-him—aa—deienaeu—-in—;an——aetien-—to-—enforce--a
foretgn—-money—--judgment--if——he—shows-to-the-court-that-an
appeal-from-the-erder-is-pending-or-wilti-be-taken-or—that--a
stay--of--execution--has--been-granted;-the-court-shalti-atay
enforcement-of-the-order-untii-the-appeat-is-conciuded;——the
tima-—-for--appeai-has-expired;-or-the-ordetr-is-vacatedy—upon

satisfactory-proof-that-the-obiigor-has--furnished--secusrity
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for--payment——of-~the——support--ordered-—-as--regquired-by—the
rendering-atate-—if-he-shows-to-the-court——any—-ground-—upon
which--enfereement--of--a-support-order-of-this-state-may-be
stayed;-the-court-shaii-stay-enforcement-of-the-order-for—-an
appropriate-—peried——if--the--obligor--furnishes--the---same
security-for-paynent-of-the-support-ordered-that-is-required

for-—a--support--order—--of--this—-atate: Except as otherwise

provided in [sections 39 through 47) and 40-5-137, 40-5-140,

and 40~-5-141, a tribunal of this state shall recognize and

enforce, but may not mwodify, a registered order if the

issuing tribunal had jurisdiection."

NEW SECTION. Section 39. cChoice of law. {1) The law of
the issuing state governs the nature, extént, amount, and
duration of current payments and other obligations of
support and the payment of arrearages under the order.

{2) In a proceeding for arrearages, the statute of
limitations under the laws of this state or of the issuing
state, whichever is longer, applies.

NEW SECTION. Section 40. Notice of registration of
order. (1) When a support order or income-withholding order
issued in another state is registered, the registering
tribunal shall notify the nonregistering party. Notice must
be given by first-class or certified mail or by any means af
personal service authorized by the law of this state. The

notice must be accompanied by a copy of the registered order
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and the documents and relevant information accompanying the
order.

{2) The notice must inform the nonregistering party:

{a) that a registered order is enforceable as of the
date of registration in the same manner as an order issued
by a tribunal of this state;

(b) that a hearing to contest the validity or
enforcement of the registered order must be requested within
20 days after the date of mailing or personal service of the
notice;

{c} that failure to contest the validity or enforcement
of the registered order in a timely manner:

{i) will result in confirmation of the order and
enforcement of the order and the alleged arrearages:; and

1ii) precludes further contest of that order with
respect to any matter that could have been asserted; and

(d) of the amount of any alleged arrearages.

{3) Upon registration of an income-withholding order
for enforcement, the registering tribunal shall vnotify the
obligor's employer pursuant to Title 40, chapter 5, part 4.

NEW SECTION. Section 41. Procedure to contest validity
or ‘enfotce-ent of registered order. (1) A nonregistering
party seeking to contest the validity or enforcement of a
registered order in this state shall request a hearing

within 20 days after the date of mailing or personal service
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of notice of the registration. The nonregistering party may,
pursuant to [section 42], seek to vacate the registration,
to assert any defense to an allegation of noncompliance with
the registered order, or to contest the remedies being
sought or the amount of any alleged arrearages.

(2) 1If the nonregistering party fails tc contest the
validity or enforcement of the registered order in a timely
manner, the order is confirmed by operation of law.

{3) 1If a nonregistering party requests a hearing to
contest the validity or enforcement of the registered order,
the registering tribunal shall schedule the matter for
hearing and give notice to the parties by first-class mail
of the date, time, and place of the hearing.

NEW _SECTION. Section 42. cContest of registration or
enforcement. (1) A party contesting the wvalidity or
enforcement of a registered order or seeking to vacate the
registration has the burden of proving one or more of the
following defenses:

(a) the issuing tribunal lacked personal Jjurisdiction
over the contesting party;

(b} the order was obtained by fraud;

(c}) the order has been vacated, suspended, or modified
by a later order;

{d) the issuing tribunal has stayed the order pending

appeal;
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{e} there is a defense under the law of this state to
the remedy sought;

(£y full or partial payment has been made; or

(g) the statute of 1limitaticns under ([section 39]
precludes enforcement of some or all of the arrearages.

(2) If a party presents evidence establishing a full or
partial defense under subsection (1}, the registering
tribunal may stay enforcement of the registered order,
continue the proceeding to permit production of additional
relevant evidence, and issue other appropriate orders. An
uncontested portion of the registered order may be enforced
by all remedies available under the law of this state.

{(3) If the contesting party does not establish a
defense under subsection (1} to the validity or enforcement
of the order, the registering tribunal shall issue an order

confirming the order.

NEW SECTION. Section 43. confirmed order. Confirmation
of a registered order, whether by operation of law or after
notice and hearing, precludes further contest of the order
with respect to any matter that could have been asserted at
the time of registration.

NEW SECTION, Section 44. Procedure to register child
support order of another state for modification. A party or
support enforcement agency seeking to modify or to modify

and enforce a child support order issued in another state
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shall register that order in this state in the same manner
provided in 40-5-137, 40-5-140, 40-5-141, [section 40}, and
40-5-271 if the order has not been registered. A petition
for modification may be filed either at the same time as a
request for registration or later. The pleading must specify

the grounds for modification.

NEW SECTION. Section 45. Effect of registration for
modiFication. A tribunal of this state may enforce a child
support order of another state, registered for purpcses of
modification, in the same manner as if the order had been
issued by a tribunal of this state. However, the registered
order may be modified only if the requirements of [section

46]) have been met.

NEW SECTION. Section 46. Modification of child support
order of another asatate. (1) Affer a child support order
issued in another state has been registered in this state,
the appropriate responding tribunal of this state may modify
that order only if, after notice and hearing, it finds that:

{a} the following requirements are met:

(i} the child, the individual obligee, and the obligor
do not reside in the issuing state;

{ii) a petitioner who is a nonresident of this state
seeks modification; and

(iii) the respondent is subject to the personal

jurisdiction of the tribunal of this state; or
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(b) an individual party or the child is subject to the
personal Jjurisdiction of the tribunal and all of the
individual parties have filed in the issuing tribunal a
written consent providing that the appropriate tribunal of
this state may modify the support order and that this state
may Aassume continuing, exclusive jurisdiction over the
order.

(2) Modification of a registered child support order is
subject to the same requirements, procedures, and defenses
that apply to the modification of an order issued by a
tribunal of this state, and the order may be enforced and
satisfied in the same manner.

(3 A tribunal of this state may modify only a child
support order. A tribunal may not modify provisions, such as
custody, visitation, or other provisions not related to
support.

{4) On issuance of an order modifying a child support
order issued in another state, a tribunal of this state has
continuing, exclusive jurisdiection.

(S) Within 30 days after issuance of a modified chilad
support order, the tribunal issuing the modification pghall
file a certified copy of the order:

(a) with the issuing tribunal @ that had continuing,
exclusive jurisdiction over the earlier order; and

{b) in each tribunal in which the modifying tribunal
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knows that earlier order has been registered.

NEW SECTION. Section 47. Recognition of order modified
in another state. A tribunal of this state shall recognize a
modification of its earlier child support order by a
tribunal of another state that assumed jurisdiction pursuant
to a law substantially similar to this part. Except as
otherwise provided in this part, the tribunal of this state
shall, upon request:

(1) enforce the order that was modified only as to
amounts accruing before the modification;

(2) enforce only nonmodifiable aspects of that order;

(3) provide other appropriate relief only for
vioclations of the order that occurred before the effective
date of the modification; and

{4) recognize and enforce the modifying order of the
other state, upon request or registration as provided in

this part.

NEW SECTION. Section 48. Proceeding to determine
parentage. (1) A tribunal of this state may serve as an
initiating or responding tribunal in a proceeding brought
under this part or a law substantially similar to this part,
the Uniform Reciprocal Enforcement of Support Act, or the
Revised Uniform Reciprocal Enforcement of Support Act to

determine whether the petitioner is a parent of a particular

child or to determine whether a respondent is a parent of

~§4~
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that child.

{2} In a proceeding to determine parentage, a
responding tribunal of this state shall apply the rules of
this state on choice cof law and:

(a) in cases brought pursuant to title IV-D of the
Social Security Act, the provisions of 40-5-231 through
40-5-237; and

(b) in all other cases, the provisions of Title 40,
chapter 6, part 1.

Section 49. Ssection 40-5-142, MCA, is amended to read:

*40-5-142. Uniformity of interpretation. This part
shai3 must be gso construed as to effectuate its general

purpose to make uniform the law of-these with respect to the

subject of this part among states which-enact enacting it."

Section 50. sSection 40—5—272,‘ucp., is amended to read:

*40-5-272., Application for review of child support
orders. (1) Upon the application of the department, the
obligor, or the obligee, a hearing officer appointed
pursuant to 40-5-273 shall review support orders filed with
the support order registry. The purpose of the review is to
determine whether the support order should be modified in
accordance with the guidelines.

{2) Jurisdiction to conduct the review and to issue a

modifying order under 40-5-273 is authorized when:

{a) the obligor and the obligee reside in this state;

-45-
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{b) Jjurisdicticn can be obtained as provided under
40-4-210; or

(c) the obligor resides in this state and the
department is providing IV-D enforcement services for the
order.

{3) Jurisdiction to review a child support order under
this section does not confer Jjurisdiction for any other
purpese, such as custody or visitation disputes.

(4) Criteria constituting sufficient grounds for review
of a child support order include:

(a) inconsistency with this state's guidelines, wunless
the inconsistency is considered negligible under department
fules; or

{b) availability of health insurance coverage to the
obligor's c¢hild through the obligor's employment or other
group insurance.

{5) The department shall make available procedures and
forms that allow the obligor or the aobligee to complete the
review process without legal coungel.

{6) To the extent that they are consistent with this

section, the provisions of [sections 5, 9, and 10) apply to

this section.*

Section 51. section 40-5-431, MCA, is amended to read:
"40-5-431. Registration of interstate income

withholding orders. {l) Whenever an obligor, whether or not

-46~
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he the obligor resides in this state, derives income within
this atate and an order for income withholding of the
obligor's income has been issued by a public agency of
ancther state as a means to enforce support orders under
Title IV-D of the Social Security Act, that agency may
register the income withholding order with the department.
Upon registration of the foreign withholding order, it must
be treated in the same manner and have the same effect as an
income withholding order issued by the department. The

provisions of [sections 40 through 43] apply to this section

to the extent that they are consistent with this section.

(2) The application for registration of a foreign order
for income withhelding must include:

(a) a certified copy of the support order, with all
modifications thereof of the order;

(b) a certified copy of the income withholding order;

(¢} a sworn statement of the facts entitling the agency
to issue an income withholding order, including a statement
of the amount of arrearages and a statement that all
procedural due process requirements of the foreign
jurisdiction for issuance of sueh the income withholding
order have been carried out in full;

(d) the name, address, and social security number of
the obligor;

(e) the name and address of the obligor's employer or
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of any other payor of income to the obligor if_the order for
income withholding of the foreign jurisdiction extends to
suech other income; and

(£} the name and address of the agency or person to
whom support payments collected by the department under
income withholding procedures should be transmitted.

{3} When the foreign income withholding order is

registered, the department shall serve the order upon the

payor, with directions to the payor to comply with the order

and to deliver the withheld amounts to the department.

Registration of a foreign income-withholding order under

thia section does not_ confer jurisdiction Ffor any other

purpose, such as modification of the support order, custady,

or vigitation."

NEW SECTION. Section 52. Repealer. Sections 40-5-102,
40-5-105, 40-5-108, 40-5-109, 40-5-110, 40-5-111, 40-5-112,
40-5-113, 40-5-114, 40-5-116, 40-5-117, 40-5-120, 40-5-121,
40-5-122, 40-5-123, 40-5-124, 40-5-125, 40-5-126, 40-5-127,
40-5-128, 40-5-129, 40-5-130, 40-5-131, 40-5-132, 4D-5-134,
40-5-135, 40-5-136, 40-5-138, and 40-5-139, MCA, are

repealed.

NEW SECTION. Section 53. severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. IF a part of [this

act] is invalid in one or more of its applications, the part
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remains in effect in all wvalid applications that are

severable from the invalid applications.

NEW SECTION. Section 54. codification instruction.
[Sections 3, 5 through 12, 15 through 17, 19 through 21, 24
through 34, and 39 through 4B) are intended to be codified
as an integral part of Title 40, chapter 5, part 1, and the
provisions of Title 4¢, chapter 5, part 1, apply to
[sections 3, 5 through 12, 15 through 17, 19 through 21, 24
through 34, and 39 through 48).

-End-
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 228

INTRODUCED BY TOOLE, LARSON, FAGG

A BILL FOR AN ACT ENTITLED: “AN ACT REPLACING THE REVISED
UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT ACT WITH THE
UNIFORM INTERSTATE FAMILY SUPPORT ACT; CLARIFYING THAT ONLY
ONE STATE HAS JURISDICTION TO MODIFY A SUPPORT AWARD AT ANY
TIME; REVISING PRINCIPLES OF INTERSTATE JURISDICTION AND
CLARIFYING THE JURISDICTION OF THE HOME STATE OF A CHILD;
EXTENDING CHILD SUPPORT ENFORCEMENT PRDVISIOHS TO SPOUSAL
SUPPORT; AMENDING SECTIONS 40-4-210, 40~-5-101, 40-5-103,
40-5-104, 40-5-106, 40-5-107, 40-5-115, 40-5-118, 40-5-119,
40-5-133, 40-5-137, 40-5-140, 40-5-141, 40-5-142, 40-5-202,

40-5-226, 40-5-231, 40-5-263, 40-5-272, ANP 40-5-431, AND

40-6-109, MCA; AND REPEALING SECTIONS 40-5-102, 40-5-105,
40-5-108, 40-5-109, 40-5-110, 40-5-111, 40-5-112, 40-5-113,
40-5-114, 40-5-116, 40-5-117, 40-5-120, 40-5-121, 40-5-122,
40-5-123, 40-5-124, 40-5-125, 40-5-126, 40-5-127, 40-5-128,
40-5-129, 40-5-130, 40-5-131, 40-5-132, 40-5-134, 40-5-135,

40-5-136, 40-5-138, AND 40-5-139, MCA."

WHEREAS, THE UNITED STATES _COMMISSION ON INTERSTATE

CHILD SUPPORT AND THE NATIONAL CONFERENCE OF COMMISSIONERS

ON UNIFCRM STATE LAWS INTEND [SECTION 21] TO REQUIRE A STATE

SUPPORT ENFORCEMENT AGENCY, IN A UNIFORM INTERSTATE FAMILY
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SUPPORT ACT {(UIFSA) PROCEEDING, TO PROVIDE LOCATOR SERVICES

UPON THE REQUEST OF ANY INDIVIDUAL; AND

WHEREAS, THE DEPARTMENT OF SOCIAL AND REHABILITATIQON

SERVICES IS CHARGED UNDER [SECTION 21] WITH PROVIDING

LOCATOR SERVICES AND DOES NOT RECEIVE A STATE GENERAL FUND

APPROPRIATION FOR PROVIDING LOCATOR SERVICES; AND

WHEREAS, IN ENACTING [SECTION 21] THE LEGISLATURE OF THE

STATE OF MONTANA INTENDS THE DEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES TO ESTABLISH A FEE SCHEDULE UNDER

40-5-210 FOR LOCATOR SERVICES PROVIDED TO AN INDIVIDUAL

UNDER [SECTION 21].

BE IT ENACTED BY THE LEGISLATURE COF THE STATE OF MONTANA:
Section 1. Section 40-5-101, MCA, is amended to read:

"40-5-101., Short title. This part may be cited as the

"Revised Uniform Reeiprocat-Bnforeement-of Interstate Family

Support Act +1968%"."

Section 2. section 40-5-103, MCA, is amended to read:

"40-5-103. Definitions. (1} B%€ourti-means-the--district
court--of-—-this--state-andy-when-the-context-requires;-—means
the-court-of-any-other-state-as-defined-itn—-a--substantiaily

simitar-reciprocat-taw: "Child"” means an individual, whether:

over or under the age of majority, who is or is alleged to

be owed a duty of support by the individual's parent or who

is _or is_ alleged to be the beneficiary of a child support

-2- HB 228
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order directed to the parent.

(2) "Child support order™ means a support order for a

child, including a child who has attained the age of

majority under the law of the issuing state.
¢23(3) "Duty of support*:

{(a) means an_obligation a--duty--of--suppert--whether

imposed or imposable by law er-by-order;-decreey-or-judgment
ef-—any--ecourty--whether--intertocuteory-or-£finaty-or-whether
inecidentai-to-an-action-for--divorcer--neparations--separate
matntenancey--or--otherwise--and--incindes--the—-duty-to-pay

arrearages-of-support-paat-due-and-unpaid to provide support

for a child, spouse, or former spouse; and

{b) includes an unsatisfied obligation to provide

support.

t3%(4) "Governor" includes any--persem an_individual
performing the functions of governcr or the executive
authority of any state covered by this part.

{5} "Home state" means the state in which a child lived

with a parent or a person acting as parent for at least 6

consecutive months immediately preceding the time of filing

of a petition or comparable pleading for support and, if a

c¢hild is 1less than 6é months old, the state in which the

child lived from birth with a parent or person acting as

parent. A period of temporary absence of a parent or person

acting as parent is counted as part of the 6-month or other

-3- HB 228
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(&) "Income® includes:

(a) earnings or other periodic entitlements to money

from any source; and

{b} any other property subject to withhelding Ffor

support under the law of this state,

{7} "Income-withholding order” means an order or other

legal process directed to an obligor's enmployer, as provided

in Title 40, chapter 5, parts 3 and 4, or by a tribunal of

another state to withhold support from the income of the
obligor,

t4}{B} "Initiating state"” means a state in which a

proceeding pursuant to this party--an-—-—interstate--referral

pursuant--to-titie-IV-B-of-the-Sociat-Securiey-Acty or a law

substantially similar reciprocai-iaw-is--commenced to this

part, the Uniform Reciprocal Enforcement of Support Act, or

the Revised Unjiform Reciprocal Enforcement of Support Act,

OR_A PROCEEDING INITIATED BY THE DEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES UNDER 40-5-263 is filed for

forwarding to a responding state.

(9} "Initiating eowrt tribunal® means the court—in

which-a-proceeding-is-eommenced authorized tribunal in an

initiating state.

(10) "Issuing state” means the state in which a tribunal

issues a support order or renders a judgment determining

-4~ HB 228
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Earentage -

{11} "Issuing tribunal* means the tribunal that issues a

suppoert order or renders a judgment determining parentage.

£5%(12) “"Law" includes beth--common decisiocnal and

statutory law and rules and requlations having the force of

law.

£63{13) "Obligee" means:

{a) a--peraony---inciuding---a---state---or---poiitical
Ssubdivisieny an individual to whom a duty of support is or

is alleged to be owed or in whose favor a support order has

been issued or a judgment determining parentage has been

rendered;
(b) a perseny---inciuding———a state or political
subdivisiony-that-has-commenced-a-proceeding-£for-enforcement

ef-an-atteged to which the rights under a duty of support or

for—-registration--of a support order have been assignedy OR

that has independent claims based on financial assistance

provided to an individual obligeey-or-that-has-received-an

appitcation-or-interstate-refereal-for-services-unnder--titie

iV-B-of-the-S8ecitai-Security-Act; ors-ic-is-immateriai-if-the

person--to--whom-a-duty-of-suppere-is-owed-is-a-recipitent-of
public-assiscanee

(c) an individual or-a-state-or--politicat--subdivisien

seeking a judgment determining parentage of that

individual's child or-a-chiltd-receiving-services—under-titie

-5- HB 228
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IV-B-cf-the-Seeirat-Security-hct.

+7¥(14) "Obligor" means an_individual or the estate of a

decedent :

{(a) any--person--owing who owes or is alleged to owe a

duty of support; er--against--whom--a--proceeding--for--the
enforcement-of-a-duby-of-support-ar-registration-of

(b) who is alleged but has nat been adijudicated to be a

parent of a child; or

(c) who is liable under a support order ts-commenced.

t83(15) “"Prosecuting attorney" means the public official
in the appropriate place who has the duty to enforce
criminal laws relating to the failure to provide far the

support of any person. ¥In-cases-that-do-not-invoive-titie

IV-B-of-the-Social-Security-Acty-the-county-attorney-is-—the

prosecuting-attarneys

t91{16) "Register” means to file a support order or
judgment determining parentage in the registry of foreign

support orders.

t387(17) “Registering eeurt tribunal® means any-eeurt-of
this--state a tribunal in which a support order of-a
rendering-atate is registered.

ti1}(18) "Rendering Responding state" means a state &n
to which the--eeurt--has--issued-a-support-order—for-which
registration-is-sought-or-granted-in-the-—court--of--another

state a proceeding is forwarded under this partr--an

-6- HB 228
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interstate-referrai-pursuant-to-titie--iv-B--of--the--Social

Seenrity-—Aeety or _a law substantially similar to this part,

the Uniform Reciprocal Enforcement of Support Act, ees the

Reviged Uniform Reciprocal Enforcement of Support Act, OR A

PROCEEDING INITIATED BY THE DEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES UNDER 40-5-263.

+¥2¥(19) “Responding eoure tribunal” means the eourt-—in

which-the——resp tve--pr ding--is--commenced authorized

tribunal in a responding state.

+13)-%Responding--ateter-—means--a--state--in—-which-any
responsive-proceeding-pursuant--to--the--proceceding-~-in--the
inttiating-scate-is-commenceds

{20) "Spousal support order" means a support order for a

spouse or former spouse of the obligor.

+144(21) "State” inecindms means a stater~territoryy-or
possessien of the United States, the District of Columbia,

the Commonwealth of Puerto Rico, or_any territory or insular

possession subject to the jurisdiction of the United States.

The term “"state™ includes an Indian tribe and any includes a

foreign jurisdiction in—which-this-or-a that has established

procedures for issuance and enforcement of support orders

that are substantially similar ree:tprecai-aw-is--in--effect

to the procedures under this part.

(22) (a} “"Support enforcement agency*® means a public

official or agency authorized to seek:
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{i) enforcement of support orders or laws relating ta

the duty of support:

(ii) establishment or maodification of child support;

{iii) a determinaticn of parentage; or

{iv) to locate obligors or their assets.

{b) Support enforcement agency includes:

(i} in cases brought under title IV-D of the Social

Security Act, the department of social and rehabilitatiocn

services; and

(ii) in all other cases, the prosecuting attorney.

t35¥(23) "Support order” means any a judgment, decree,
or order, of--suppert--in--faver—-of--an-—-ebiigee whether
temporary, or final, or subject to modification, reveeationy
or-remissiony-regardiess-of-the-kind-of-action-or-preceeding

tn-which-itt-is-entered that is for the benefit of a child, a

spocuse or a farmer spouge, or a state or political

subdivision; that provides for monetary éupport. health

care, heatth-insuraneey arrearages, or reimbursement; and

that may include related costa and fees, interest, income

withholding, attorney fees, and cther relief.

(24) "Tribunal™ means a court, administrative agency, or

quasi-judicial entity authorized to establish, enforce, or

modify support orders or to determine parentage.”

NEW SECTION. Section 3. Tribunals of this state. The

district courts and the department of social and
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rehabilitation services are the tribunals of this state. Per
cases--brought-pursuant-to-titie-ivV-B-of-the-Bocial-Security
Acty-the-deparement-of-sseial-and-rehabititacion-services-is
the-appropriate—tribunai-uniess-the-deparements-ackting-as--a
suppert-———enferecement-——agencyr--—initiates--proceedings--in
district-courts-in-alti-other-casesr-a-district-court-is——the
appropriate-tribunais

Section 4. section 40-5-104, MCA, is amended to read:

“40-5-104. Remedies additionat--to--those-now-exiating
cumulative. Phe-remediea-herein Remedies provided in_  this
part are +n--addition--to cumulative and do not affect im

substitution-for-any——other the availability of remedies

under other law."

NEW SECTION, Section 5. Bases for Jjurisdiction over
nonregsident. In a proceeding to establish, enforce, or
modify a support order or to determine parentage, a tribunal
of this state may exercise personal Jjurisdiction over a
nonresident individual or the individual's guardian or
congervator if:

(1) the individual 1is persconally served with notice

within this state;

(2) the individual submits to the jurisdiction of this
state by consent, by entering a general appearance, or by
filing a responsive document having the effect of waiving

any contest to personal jurisdiction;

-9- HB 228

W @ s R s W N

=
[=]

[
[

12

13
14
is
16
17
18
19
20
21
22
23
24

25

HB 0228/02

{3} the individual resided with the c¢child in this
state;

{4) the individual resided in this state and provided
prenatal expenses or support for the child;

{S) the child resides in this stape as a result of the
acts or directives of the individual;

(6) the individual engaged in sexual intercourse in
this state and the child may have been conceived by that act
of intercourse; or

(7) there is any other basis consistent with the
constitutions of this state and the United States for the

exercise of personal jurisdiction,

NEW_SECTION. Section 6. Procedure when exercising
jurisdiction over nonresident. A tribunal of this state
exercising personal jurisdiction over a nonresident pursuant
to [section 5] may apply [section 29) to receive evidence
from another state and [section 31] to obtain discovery
through a tribunal of another state. In all other respects,
[sections 15 through 17, 19 through 21, 24 through 34, and
39 through 48] and 40-5-115, 40-5-118, 40-5-119, 40-5-133,
40-5-137, 4D-5-140, and 40-5-141 do not apply and the
tribunal shall apply the procedural and substantive law of
thia state, including the rules on choice of law other than

those established by this part.

NEW SECTION. Section 7. 1nitiating and responding
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tribunal of thia state. Under this part, a tribunal of this
state may serve as an initiating tribunal to forward
proceedings to another state and as a responding tribunal

for proceedings initiated in another state.

NEW SECTION. Section 8. Simultaneous proceedings in
another state. (1) A tribunal of this state may exercise
jurisdiction to establish a support order if the petition or
comparable pleading is filed after a petition or comparable
pleading is filed in another state only if:

{a) the petition or comparable pleading in this state
is filed before the expiration of the time allowed in the
other state for filing a responsive pleading challenging the
exercise of jurisdiction by the other state;

{b) the contesting party timely challenges the exercise
of jurisdiction in the other atate; and

(c) if relevant, this state is the home state of the
child.

{2) A tribunal of this state may not exercise
jurisdiction to establish a support order if the petition or
comparable pleading is filed before a petition or comparable
pleading is filed in another state if:

(a) the petition or comparable pleading in the other
state is filed before the expiration of the time allowed in
this state for filing a responsive pleading challenging the

exercise of jurisdiction by this state;
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(b) the contesting party timely challenges the exercise
of jurisdiction in this state; and
{c) if relevant, the other state is the home state of
the child.
¢a+—-Aa—used-in—ehia—scceéonrv-a-—'eanpqrebie--pteading'
inciuvdes-an-action-initiated-by-the-department-of-sociat-and

rehahilitaeien---aervicea---unde!—-ehis—*ehapter—-or——by—-nn

_adninéutrative—ageney—ai—snother—aente—thne-—has-—c-‘hearinq

Ennetian-and-prece.s-ainiiar*te-ehoae-ef—the-depertneatr

NEW SECTION. Section 8. cContinuing, exclusive
jurisdiction.

(1) A tribunal of this state issuing a support order
consistent with the law of this gtate has gontinuing,
exclusive jurisdiction over a child support order:

(a) as long as this state remains the residence of the
obligor, the individual obligee, or the child for whose
benefit the support order is issued; or

(b} until each individual party has filed written
consent with the tribumal of this state for a tribunal of
another state to modify the order and assume continuing,
exclusive jurisdietion.

t2) A tribunal of this state issuing a child support
order consistent with the law of this state may not exercige
its continuing jurisdiction to modify the order if the order

has been modified by a tribunal of another state pursuwant to
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a law substantially similar to this part.
{3} 1I1f a child support order of this state is modified
by a tribunal of another state ¢chat——has--mequired

juriedieeion-eensiatent—wéth PURSUANT TO A LAW SUBSTANTIALLY

SIMILAR TO this part, a tribunal of this state loses its
continuing, exclusive jurisdiction with regard to
prospective enforcement of the order‘issued in this state
and may only:

(a) enforce the order that was modified as to amounts
accruing before the modification;

(b) enforce nonmodifiable aspects of that order; and

(c) provide other appropriate relief for violations of
that order that occurred before the effective date of the
modification.

(4) A tribunal of this state shall recognize the
continuing, exclusive jurisdiction of a tribunal of another
gtate that has aequired-jurisdietien—eonséstene-with-this
part-and-chat—-has issued a child support order pursuant to a
law substantially similar to this part.

{(5) A temporary support order isgsued ex parte or
pending resoclution of a jurisdictional conflict does not
create continuing, exclusive jurisdiction 1in the issuing
tribunal.

(6) A tribunal of this state issuing a support order

consistent with the law of this satate has continuing,
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exclusive Jjurisdiction over a spousal support order
throughout the existence of the support obligation. A
tribunal o¢f this state may not modify a spousal support
order issued by a tribunal of another state having
continuing, exclusive jurisdiction over that order under the

law of that state.

NEW SECTION. Section 10, Enforcement and modification
of support order by tribumal having continuing jurisdiction.
{1) A tribunal of this state may serve as an initiating
tribunal to request a tribunal of ancther state to enforce
or modify a support order issued in that state.

{2) ¥€-——this——-state-—-—-has----eontinuingy-——---execiusive
jurisdietion--over--a-support-ordery-an-apprepriate-tribunat
may-act-as-a-responding-tribunai-to-enforce--or--modify--the
orders A tribunal of this state that has c¢ontinuing,
exclusive Jjurisdiction over a support order may act as a
responding tribunal to enforce or modify the order of
another state. If a party subject to the continuing,
exclusive jurisdiction of the tribunal no longer resides in
the issuing state, in subseguent proceedings the tribunal
may apply I[section 29] to receive evidence from another
state and [section 31] to obtain discovery through a
tribunal of another state.

(3) 2f---ehis---state---itachks--~continuingr---exciunstve

4urimdiction-over-a-spousai-suppore¢-order;-a A tribunal of
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this state THAT LACKS CONTINUING, EXCLUSIVE JURISDICTION

OVER A SPOUSAL SUPPORT ORDER may not serve as a responding

tribunal to modify a spousal support order of another state.

NEW SECTION. Section 11. Recognition of child support
orders. (1) If a proceeding is brought under this part and
one or more child support orders have been issued in this or
another state with regard to an obligor and a child, a
tribunal! of this state shall apply the following rules in
determining which order to recognize for purposes of
continuing, exclusive jurisdiction:

ta) 1If only one tribunal has lssued a child support
order, the order of that tribunal must be recognized.

(b) .If two or more tribunals have issued child support
orders for the same obligor and child and only one of the
tribunals would have continuing, exclusive jurisdiction
under this part, the order of that tribunal must be
recognized.

(c) If two or more tribunals have issued child support
orders for the same obligor and child and more than one of
the tribunals would have continuing, exclusive jurisdiction
under this part, an order issued by a tribupal in the
current home state of the child must be recognized. However,
if an order has not been issued in the current home state of
the chilg, the order most recently issued must be

recognized.
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{d) If two or more tribunals have issued child support
orders for the same obligor and child and none of the
tribunals would have continuing, exclusive Jurisdiction
under this part, the tribunal of this state may issue a
child support order, which must be recognized.

(2) The tribunal that has issued an order recognized
under subsection (1) is the tribunal having <continuing.,

exclugive jurisdiction.

NEW SECTION. Section 12. Multiple child support orders
for two or wore obligees. In responding to multiple
registrations or petitions for enforcement of twc or more
child support orders in effect at the same time with regard
to the same obligor and different individual obligees, at
least one of which orders was issued by a tribunal of
another state, a tribunal of this state shall enforce those
orders in the gsame manner as if the multiple orders had been

issued by a tribunal of this state.

Section 13. section 40-5-106, MCA, is amended to read:

"40-5-106. iInterstate Grounds for rendition. (1) The
governcr of this state may:

t+¥(a) demand of the governor of another state the

surrender of a-person an individual found in ehat the other

state who is charged criminally in this state with failing
to provide for the support of eny-persen a-child-or-to-psy
suppert—to an obligee; or
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t2¥(b) surrender on demand by the governor of another
state, surrender a-perscn an individual found in this state
who is charged criminally in that state with Ffailing to

provide for the support of any-person a-child-or-to-pay

support-¢e an obligee.

(2) Provisions A provision for extradition of eriminais

individuals that is not inconsistent with this part apply

applies to the demand even if the persen individual whose
surrender is demanded was not in the demanding state at—-—-the
time—-of--the--commission--of when the crime was allegedly

committed and has not fled therefrom from the demanding

state. The-—demandv--the--oathy-—and—-any~—proceedings—-£cr
extradition——putsuant-to—this—section—need—net~state—or—show
thnt—the—person—vhose—sufrender—is—demanded-—has——fied——from
justice—ot-at—thevtime-of-the—commissian—of—the—crime—ues-in
the-demanding-states"

Section 14. Section 40-5-107, MCA, is amended to read:

"40-5-107. Conditions of interstate rendition. (1}
Before making the a demand upen that the governor of another
state fsr-the surrender of-a-person an individual charged
criminally in this state with fatting having failed to

provide for the support of a--persen a_child or to pay

support to an obligee, the governor of this state may

require any progsecuting attorney of this state to 3satisfy

him demonstrate:
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{a) that at least 60 days prior-thereto Erebiouslx, the
obligee had initiated proceedings for support under pursuant
to this part; or

(b) that any the proceeding would be of no avail.

(2) If, wunder this part or a law substantially similar

taw to_this part, the Uniform Reciprocal Enforcement of

Support Act, or the Reviged Uniform Reciprocal Enforcement

of Support Act, the governor of another state makes a demand

upan that the governor of this state fer-the surrender of--a
person an  individual charged criminally in that state with

fatiure having failed to provide for the support of a person

child or to pay support to an obligee, the governor of this
state may require any a prosecuting attorney to investigate
the demand and ¢e report te--him whether proeceedings a
proceeding for support have has been initiated or would be
effective. If it appears teo-the-geverner that a proceeding

would be effective but bhas not been initiated, he the

governor of this state may delay honoring the demand for a
reasonable time to permit the initiation of a proceeding.

(3) If proceedings--have a proceeding for support has

been initiated and the person-demanded-has-prevatied-therein

individual whose rendition is demanded prevails, the

governor of this state may decline to honor the demand. If

the obligee-prevaited petitioner prevdils and the peeson

individual whose rendition is demanded is subject to a
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support order, the governcr of this state may decline to
honor the demand if the person--demanded individual is

complying with the support order."

NEW SECTION. Section 15. Proceedings under this part.
(1} Except as otherwise provided in this part, [sectiong 1%
through 17, 19 through 21, 24 through 32, and 34] and
40-5-115, 40-5-118, 40-5-119, and 40-5-133 apply to all
proceedings under this part.

{2) This part provides for the following proceedings:

{(a) establishment of an order for spousal support ‘or
child support pursuant to [section 33);

(b) enforcement of a support order and
income-withholding order of another state without
registration;

{¢) registration o©of an order for spousal support or
child support of another state for enforcement pursuant to
[sections 39 through 47] and 40-5-137, 40-5-140, and
40-5—-141;

(d) modification of an order for c¢hild support or
spousal support issued by a tribural of this state pursuant
to [sections 7 through 10];

{e) registration of an order for child support of

another state for modification pursuant to [sections 39

through 47] and 40-5-137, 40-5-140, and 40-5-141;

{f) determination of parentage pursuant to [section

-19~ HB 228

L-J - B S T

10
11
12
13
14
15
16
17
18
19
20
21

22

23
24

25

HB 0228/02

48): and

(9) assertion of jurisdiction over nonresidents

pursuant to f[sections 5 and 6].
(3} If the tribunal is the department of social and
rehabilitation services, this part includes the

administrative remedies under this chapter.

{4) BAn ebiigee INDIVIDUAL or a support enforcement

agency may commence a proceeding authorized under this part
by filing a petition in an appropriate initiating tribunal
for forwarding to a regponding tribunal or by filing a
petition or a comparable pleading directly in a tribunal of
another state that has or can obtain perscnal IJjurisdiction

over the respondent.

NEW SECTION. Section 16. aAction by a minor parent. A
minor parent or the guardian or other legal representative
of a minor parent may maintain a proceeding on behalf of or
for the penefit of the minor's child.

NEw SECTION. Section 17. application of law of this
state. Except as otherwise provided by this part, a
responding tribunal of this state:

(1) shall apply the procedural and substantive law,
including the rules on chQice of law, generally applicable
te similar proceedings originating in this state and may
exercise all powers and provide all remedies available in

those proceedings; and
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(2) shall determine the duty of support and the amount
payable in accordance with the law and support guldelines of

this state.
Section 18. sSection 40-5-115, MCA, is amended to read:

"40-5-115. Buty Duties of initiating eeourt tribunal. f

the (1) Upon the Ffiling of a petition authorized by this

part, an initiating ecourt-finds-that-the-petition-sets-forth
facts-from-whish-it-may-be-determined-that-the-obitgor-—owes
a--duty——ef—suppart—and-that-a—court-oE—the—reaponding—state
may—obtain—jurisdictien-ef—bhe~obiigor—or-his——propertyT—-it
tribunal shall se-eertify-and-cause forward three copies of
the petition and its certificate—and-one-copy-of--thia--part
to-be-sent accompanying documents:

ti¥(A) to the responding court—Certifrcation—ahati-be
in—nccordance—with—the-eequirements—of—the—initiating“state:
if-the-name-and-addreas-of-the-responding-court——is-—unknown

and tribunal or appropriate support enforcement agency in

the responding state; or
t23(B) has-an-information--agency--comparabie--to--that
estabiished-—in--the--intetating--state;—-tk-shati-caunse-the

copies—to-be-sent if the identity of the responding tribunal

is wnknown, to the state information agency er-sther--proper
officiat of the responding state, with a request that the
aqency-or-offietat-forward-them they be forwarded to the

pfoper-‘court——and—-thab-—the——court-of-!he—responding—stote
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acknowledge-their appropriate tribunal and that receipt te

the-initiating-court be acknowledged.

{2) THE DEPARTMENT OF SOCIAL AND REHABILITATICN

SERVICES 1S THE INITIATING TRIBUNAL FOR ANY ACTION OR

PROCEEDING THAT MAY BE BROUGHT UNDER TITLE 40, CHAPTER 5,

PARTS 2, 4[, AND 5]. IN ALIL, OTHER CASES, THE DISTRICT COURT

IS THE INITIATING TRIBUNAL."

NEW SECTICON. Section 19. bDuties and powers of
responding tribunal. (1) When a responding tribunal of this
state receives a petition or comparable pleading from an
initiating tribunal or directly pursuant to {section 15(4)],
it shall=

tay-—-in--casea--brought—-purscant--to——titite-IV-B-of-the
Secial-Security-Act;-proceed-pursuant-te-48-5-263;-and

tby--in-ali-other-cases; cause the petition or pleading
to be Ffiled and notify the petitioner by first-class mail
where and when it was filed.

(2) A responding tribunal of this state, to the extent
otherwigse authorized by law, may do one or more of the
following:

(a) lissue or enforce a support order, modify a child
support order, or render a judgment to determine parentage;

{b} order an obligor to cumply with a support order,
specifying the amount and the manner of compliance;

(c) order income withholding;
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(d} determine the amount of any arrearages and specify
a method of payment:

(e) enforce orders by use of civil or criminal
contempt, or both:

(€) set aside property for satisfaction cf the support
order;

{g) place liens and order execution on the obligor's
property;

(h) order an cbligor to keep the tribumal informed of
the obligor's current residential address, telephone number ,
employer, address of employment, and telephone numbet at the
place of employment:

{i) issue a bench warrant for an obligor who has
failed, after proper notice, to appear at a hearing ordered
by the tribunal and enter the bench warrant in any local and
state computer systems for criminal warrants;

{j) order the cbligor to seek appropriate employment by
specified methods:

(k) award reascnable attorney fees and other fees and
costs; and

(1} grant any other available remedy.

(3) A responding tribunal of this state shall include
in a support order issued under this part or in the
documents accompanying the order the calculations on which

the support order is based.
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(4) A responding tribunal of this state may not
condition the payment of a support order issued under this
part upon a party's compliance with visitation provisions.

{5) If a responding tribunal of this state issues an
order under this part, the tribunal shall send a copy of the
order by first-class mail to the petitioner and the
respondent and to the initiating tribunal, if any.

(6) THE DEPARTMENT OF SOCIAL AND REHABILITATION

SERVICES 1S THE RESPONDING TRIBUNAL FOR RECEIPT OF A

PETITION OR COMPARABLE PROCEEDINGS FROM AN INITIATING STATE

A5 PROVIDED 1IN 40-5-263. IN ALL OTHER CASES, THE DISTRICT

CODRT IS THE RESPONDING TRIBUNAL,

NEW SECTION. Section 20. Inappropriate tribunal. If a
petition or comparable pleading is received by an
inappropriate tribunal of this state, it shall forward the
pleading and accompanying documents to an appropriate
tribunal in this state or ancther state and notify the
petitioner by first-class mail where and when the pleading
was sent.

NEW SECTION. Section 21. Duties of support enforcement
agency. (1) R support enforcement agency of this state, upon
application, shall provide services to a petitioner in a
proceeding under this part.

{2) A support enforcement agency that is providing

gervices to the petitioner shall, as appropriate:
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(a) take all steps necessary to emable an appropriate
tribunal in this state or another state to obtain
jurisdiction over the respondent;

{b}) regquest an appropriate tribunal to set a date,
time, and place for a hearing;

{(c) make a reasonable effort to obtain all relevant
information, including information as to income and property
of the parties;

(d) after receipt of a written notice from an
initiating, responding, or registering tribunal, PROMPTLY
send a copy ©of the notice by first-class mail to the
petitioner;

(e) after receipt of a written communication from the
respondent or the respondent's attorney, PROMPTLY send a
copy of the communication by first-class mail to the
petitioner; and

(£) notify the petitioner if Jjurisdiction over the
respondent cannot be obtained.

{3) This part does not create OR NEGATE a relationship
of attorney and client or other Cfiduciary relationship
between a support enforcement agency or the attorney for the
agency and the individual being assisted by the agency.

{4) FOR PURPOSES OF THIS PART, THE DEPARTMENT OF SOCIAL

AND REMABILITATION SERVICES IS THE SUPPORT _ENFORCEMENT

AGENCY pOR THIS STATE AS PROVIDED IN TITLE 40, CHAPTER 5,
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PARTS 2, 4(, AND 5]. ALL THE PROVISIONS QOF THIS PART MUST BE

INTERPRETED AS SUPPLEMENTAL TO AND CUMULATIVE WITH THE

DEPARTMENT 'S POWERS AND DUTIES UNDER THOSE PROVISIONS. IN

ALL OTHER CASES, THE COUNTY ATTORNEY IN THE COUNTY IN WHICH

AN ACTION MUST BE FILED 1S THE SUPPORT ENFORCEMENT AGENCY.

Section 22, Section 40-5-118, MCA, is amended to read:

*40-5-118. State Duties of state information agency.

(1) The state department of social and rehabilitation
services is designated as the state information agency under
this part.

(2) e The department shall:

(a) compile and maintain a current 1list, including

addresses, of the courts-and-their--addresses tribunals in
this state having that have jurisdiction under this part and

of any support enforcement agencies in this state and

transmit t¢ a copy to the state information agency of every
other state whieh--has-—-adepted--this--or--a-substantiaiiy
simitar-iaws-Hpon-the-adjournment-of--each--sesston--of--the
tegistature--the--agency--ashati--distribute--coptes--of--any
amendments--to--this-part-and-a-statement-of-their-effective
date-to-nit-other-state-infoermation-agenciess; and

(b) maintain a register of *ists--ef--coures tribunals

and  support enforcement agencies eeeeived--from of other

states; and-¢ranasmit-copies-thereof-premptiy-to-every--court

tn-this-stace-having-qurisdiction-under-thia-pare; -and
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1:7-—forwarﬂ——tb~~the——caurt--in--thés—~state-—which-has
jurisﬂictioﬂ-cver-the-ebiigor——or-—his——property——petitionar
certificate37*~and--eapies--ef—the-recipraen}—enforccmentﬂef
snpport-a:t—it—receives—from—courts-or—informatian——agencics
of-other-statess

faf——}E——the——state—information—aqency—does—not—hnov—the
iocation—nf-!he—obiigor—or—hia—property—ih—the—state—nnd——no
atate--locatisn-service—ts-avaiisbier-it-shati-use-aii-means
at—ies-dfspasai-ta-obtaén-thss——inéormaeéen7——fnciuding——ehe
examinatisn--of--officiat-—recerds-—in——the--state-and-other
sources--Sueh--as;-teiephone-—direetarie:r-——real-'—preperty
recordsr--viEQi—stat&stics-eeeerdsy-poiice-reeordsr—requents
for—the-name—and—addresa-from--empisyers—-who--are-—abie-—or
uiiiing——ta——cooperate7—“recards—-of--mator--vehicie—iiceaae
efféeesr—requests—nade~ta—the—tﬁx-—oféiees~~both--state——and
Eederat——where——sueh—-efEiees—-afe—-abie——to——cooperatef-and
requesta—mnde——te—-the——5eciai--security——administrntian——as
permitted-bywthe—Sociai-Seeuréty—ActT—a:—amended:

fay—-aﬁter--the—-ﬂepesit—of-three—capées-of—the—petitioh
and-certificate—and—one—cepy-oé;bhe——reciprocat——enfor:ement
of—suppert-aee—of-the-inieiuting-stute-with-the-cierk—ofuthe
apprapriaee—-eeur:7-if-the-state-ihformatian-agency—knows—or
beiieves—that-the-proaeeneing-atterney~~is-~net--presecuting
the-—ease--di!&gentiyv-—ie—shat}-infarm-the—nttbraey-genera}

uho—may—unéereake~the-tepresentatian:
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(C) FORWARD TO THE APPROPRIATE TRIBUNAL TN THE PLACE IN

THIS STATE IN WHICH THE INDIVIDUAL OBLIGEE OR THE OQBLIGOR

RESIDES OR IN WHICH THE OBLIGOR'S PROPERTY IS BELIEVED TO BE

LOCATED ALL DOCUMENTS CONCERNING A PROCEEDING UNDER THIS

PART RECEIVED FROM AN INITIATING TRIBUNAL OR THE STATE

INFORMATION AGENCY OF THE INITIATING STATE; AND

{D)} OBTAIN INFORMATION CONCERNING THE LOCATION OF THE

OBLIGOR AND THE OBLIGOR'S PROPERTY WITHIN THIS STATE KROT

EXEMPT FROM EXECUTION, BY SUCH MEANS AS POSTAL VERIFICATION

AND FEDERAL OR STATE LOCATOR SERVICES, EXAMINATION OF

TELEPHONE DIRECTORIES, REQUESTS FOR THE OBLIGOR'S ADDRESS

FROM EMPLOYERS, AND EXAMINATION OF GOVERNMENTAL RECORDS,

INCLUDING, TC THE EXTENT NOT PROHIBITED BY OTHER LAW, THOSE

RELATING TO REAL PROPERTY, VITAL STATISTICS, LAW

ENFORCEMENT, TAXATION, MOTOR VEHICLES, DRIVER'S LICENSBES,
AND SOCIAL SECURITY."

Section 23. section 40-5-119, MCA, is amended to read:
"40-5-119. Duty of the--court--and--offictats-—-of--thin

astate--as--rvesponding--stake attorney general. tiy-mAfter—the

reapoftding--court---receives---coapies---of ---the---petitions
certificatey-~and-reciprocat-enforeement-of-support-act-from
the-initiating-courty—the-cterk-of-the--court--shaii--dockee
the-case-and-notify-the-prosecnting-attorney-of-his-actions
f?j~*Phe-—prcueeut§ng—-atterney—ahn}1—Rfosec&te-ehe—ease

dittgentiys-He-shaii-take-ati-action-necessary-in-aceordance
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with-the—-iaws-of-this-state-to-enabte-the--court--ta--obtain
jurisdiceion--over—~the--obligor--or--his-property-and-shati
request—the-court-to-set-a-time-and-piace-for-a-hearing——and
gitve-notice-therescf-to-the-obiiger-in-acecordance-with-taws
+3+ If the praoasecuting-attorney-negiecta-or-refuses-to

represent-the-obligee;-the attorney general determines that

a support enforcement agency is neglecting or refusing to

provide services to an obiigee INDIVIDUAL, the attorney

general may order him the agency to compiy-with-the-request

of-the-court perform its duties under this part or may

undertake-the-representation provide those services directly

to the ebliqee INDIVIDUAL."™
NEW SECTION. Section 24, private counsel. Ar Gbligee
INDIVIDUAL may employ private counsel to represent the

obiigee INDIVIDUAL in proceedings authorized by this part.

NEW SECTION. Section 25. Pleadings and accompanying
documents. (1) A petitioner who seeks to establish or modify
a support order or to determine parentage in a proceeding
under this part shall verify the petition. Unless otherwise
ordered under [section 26], the petition or accompanying
document s must provide, so far as known, the name,
residentjal address, and social security numbers of the
obligor and the obligee and the name, sex, residential
address, social security number, and date of birth of each

child tfor whom support is sought. The petition must be

-29- HB 228

[=- BN -

10
11
12
13
14
15
16
17
18
19
20
21

22
23

24

25

HB 0228/02

accompanied by a certified copy of any support order in
effect. The petition may include any other information that
may assist in locating or identifying the respondent.

(2) The petition must specify the relief sought. The
petition and accompanying documents must conform
substantially with the requirements imposed by the forms

mandated by federal 1law for use in cases filed by a titie

¥V-D-of-the-Sociai-Security-Act SUPPORT ENFORCEMENT agency.

NEW SECTION. Section 26. Nondisclosure of inFormation

in exceptional circumstances. Upon a finding, which may be
made ex parte, that the health, safety, or liberty of a
party or child would be unreasonably put at risk by the
disclosure of identifying information or if an existing
order so provides, a tribunal shall order that the address
of the child or party or other identifying information not
be disclosed in a pleading or other document filed in a
proceeding under this part.

NEW SECTION. Section 27. cCosta and fees. (1y To ~¢ases
bruughtn*pursuant-—to-titie«!V—B—ef-the-Sacia}-Securéty—Acty
casts~and—fees-must—be—assessed-as-pfovided—in—ie—S—Qiﬂ THE

PETITIONER MAY NOT BE REQUIRED TO PAY A FILING FEE OR OTHER

COSTS TO INITIATE A PROCEEDING UNDER THIS PART.

(2} En-atit-ether-cases;-if IF an obligee prevails, a
responding tribunal may assess against an obligor the filing

fees, reasonable attorney fees, other costls, and necessary
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travel and cther reasonable expenses incurred by the obligee
and the cbligee's witnesses. Except as provided by other
law, the tribunal may not assess fees, costs, ¢or expenses
against the obligee or the support enforcement agency of
either the initiating or the responding state. Attorney fees
may be taxed as costs and may be ordered paid directly to
the attorney, who may enforce the order in the attorney's
own name. Payment Oof current support owed to the obligee has
priority over fees, costs, and expenses,

{3) The tribunal shall order the payment of costs and
reasonable attorney fees if it determines that a hearing was
requested primarily for delay. In a proceeding under
[sections 39 through 47} and 40-5-137, 40-5-140, 40-5-141,
or 40-5-271, a hearing is presumed to have been requested
primarily for delay if a registered support order is
confirmed or enforced without change.

{4) THE STANDARDIZED SCHEDULE OF FEES ESTABLISHED BY

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES UNDER

40-5-210 IS CONCLUSIVE IN ANY ACTION UNDER THIS SECTION. ANY

FEES OR COSTS RECOVERABLE UNDER SUBSECTION (2) THAT ARE NOT

INCLUDED IN THE STANDARDIZED SCHEDULES ARE RECOVERABLE UNDER

SUBSECTION (2).

NEW SECTION. Section 28. Nonparentage as defense --
limitation. A party whose parentage of a child has been

£i¢natty PREVIOUSLY determined by-a-court-erder-or-decreej;-by
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an—-admintatrative--erder;--or pursuant to law may not plead
Nonparentage as a defense to a proceeding under this part.

NEW SECTION. Section 29. special rules of ' evidence and
procedure. (1) The physical presence of the petitioner in a
responding tribunal of this state is not required for the
establishment, enforcement, or modification of a support
order or for the rendition of a judgment determining
parentage.

(2) A verified petition, affidavit, or document
substantially complying with federally mandated Fforms fer
nae—-by—titie—iv-B~o§—ehe—Sociai—secuféty-hct~agene§es and a
document incorporated by reference in any o©of them, not
excluded under the hearsay rule if given in person, is
admissible in evidence if given under oath by a party or
witness residing in ancther state,

(3) A copy of the record of child support payments
certified as a true copy of the original by the custodian of
the record may be forwarded to a responding tribunal. The
copy is evidence of facts asserted in it and is admissible
to show whether payments were made.

{4) Copies of bills for testing for parentage and for
prenatal and postnatal health care of the mother and child,
furnished to the adverse party at least 10 days before
trial, are admissible in evidence to prove the amount of the

charges billed and that the charges were reasonable,

-32- HB 228



%]

o v o o~ o

12
13
14
15
16
17
18
19
20
21
22
23

24

25

HB 0228/02

necessary, and customary.

{5) Documentary evidence transmitted from another state
to a tribunal of this state by telephone, telecopier, or
other means that do not provide an original writing may not
be excluded from evidence on an objection based on the means
of transmission.

(6) In a proceeding under this part, an--apprepriate A
tribunal of this state may permit a party or witness
residing in another state to be deposed or to testify by
telephone, audiovisual means, or other electronic means at a
designated tribumal or other 1location in that state. A
tribunal of this state shall cooperate with tribunals of
other states in designating an appropriate location for the
deposition or testimony.

(7) If a party called to testify at a civil hearing
refuses to answer on the ground that the testimony may be
self-incriminating, the trier of fact may draw an adverse
inference from the refusal.

(8) A privilege against disclosure of communications
between spouses does not apply in a proceeding under this
part.

(9) The defense of immunity based on the relationship
of husband and wife or parent and child does not apply in a

proceeding under this part.

NEW SECTION. Section 30. communications between
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tribunals. A tribunal of this state may communicate, in
writing or by telephone or other means, with a tribunal of
ancther state to obtain information concerning the laws of
that state; the legal effect of a judgment, decree, or order
of that tribunal; and the status of a proceeding in the
other state. A tribunal of this state may furnish similar
information by similar means to a tribunal of another state.

NEW SECTION. Section 31. Assistance with discovery. A
tribunal of this state may:

{1) request a tribunal of another state to assist in
obtaining discovéry; and

{2} upon request, compel a perscn over whom it has

jurisdiction to respond to a discovery crder issued by a

tribunal of another state.

NEW SECTION. Section 32. Receipt and disbursement of
payments., A support enforcement agency or tribunal of this
state aarhariced-by-iaw-to-receive--auppore--paymenta shall
disburse promptly any amounts received pursuant to a support

order AS DIRECTED UNDER TH1S FART. The agency oI appropriate

tribunal shall furnish to a requesting party or tribunal of
another state a certified statement by the custodian of the
record of the amounts and dates of all payments received.
NEW SECTION, Section 33. Petition to establish support
order. (1) It a support order entitled to recognition under

this part has not been issued, an appropriate responding
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tribunal of this gstate may issue a support order if:

{a) the individual seeking the order resides in another
state; or

{(b) the support enforcement agency seeking the order is
located in another state.

(2) The tribunal may issue a temporary child support
order if:

(a) the respondent has signed a verified statement
acknowledging parentage;

(b) the respondent has been determined by or pursaant
to law to be the parent; or

{c) there is other clear and convincing evidence that
the respondent is the child's parent.

{3) Upon Einding, after notice and opportunity to be
heard, that an obligor owes a duty of support, the tribunal
shall issue a support order directed to the obligor and may

issue other orders pursuant to [section 19]).

NEW SECTION. Section 34. Administrative enforcement of
orders. (1) $f-the-department-of-seciai--and--rehabiitcation
servicea—ia-previéing—aervices—pufsaant—to—titie—iv-B—ef-the
Social-—Seeurtty-Acty-a A party seeking to enforce a support
order or an income-withholding order, or both, issued by a

tribunal of another state may send the documents required

for registering the order to the--department A SUPPORT

ENFORCEMENT AGENCY OF THIS STATE.
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{2) Upon receipt of the documents, the department

SUPPORT ENFORCEMENT AGENCY, without initially seeking to

register the order, shall consider and, if appropriate, use
any administrative procedure authorized by the law of this

state to enforce a support order or an income-withholding

order, or both. If the obligor does not contest
administrative enforcement, the order need not be
registered. It the obligor contests the wvalidity or

administrative enforcement of the order, the department

SUPPORT ENFORCEMENT AGENCY shall register the order pursuant

to Pitie-d@y-chapter-Sy-part-2-or-4 THIS PART.
Section 35. Section 40-5-133, MCA, is amended toc read:
“40-5-133, Effect---of-—-participation-—-in--proceeding

Limited immunity of petitioner., (l) Participation by a

petitioner in any a proceeding under-this-part before a

responding tribunal, whether in person, by private attorney,

or through services provided by a support enforcement

agency, does not confer jurisdiction upen-any-court over emy
of the parties--therete petitioner in any--other another

proceeding.

{2) A petltioner igs not amenable to service of civil

process while physically present in this state to

participate in a proceeding under this part.

(3) The immunity granted by this section does not

extend to civil litigation based on acts that are unrelateg
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to a proceeding under this part and that are committed by a

party while present in this state to participate in the

proceeding.”
Section 36. Section 40-5-137, MCA, is amended to read:

"40-5-137. Registration of order for enforcement. ®he

obligee-may-register-the-foreign A support order in-a--court

s or an income-withholding order issued by a tribunal of

another state‘may be registered in this state in—the-manner;

with-the-affecty-and-for—the-purpoases-—herein--provided for
enforcement. "
Section 37. section 40-5-140, MCA, is amended to read:
"40-5-140. Registratien--procedure-----notiece Procedure

to register order for enforcement. (1) An-ebiigee-seeking-to

reqister-a-foreign A support order or income-withholding

order of another state may be registered in a-court-of this

state:

ta#-—in—caaea—brOught-pursuantf—eu——tieie-—!v-B—-of—-the

Socia}-—Security-Actr—ua-pfévided-in—gart-?—of—this—chapter7

and

b} shaii-transmit in-aii-other-eases by sending the

following documents and information to the elerk-—-of

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES PURSUANT TO

40-5-263 OR TO the DISTRICT court:

{i3(A) a letter of Lransmittal to the tribunal to

request regigtration and enforcement;
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taytii}(B) three-—-certified two copies, including one

certified copy, of the-order-with all medifications——thereof

orders to be registered, including any modification of an

order;
tby--one-copy-of-the-reciprocat-enforcement-—of--support
act-of-the-state-in-which-the-srder-was-mader-and

teytitdy(C) a sworn statementy-verified-and-signed by

the obiiqeer;-showing-the-post-office-addreas-of-the-ohiiqeer

party seeking registration or a certified statement by the

custodian of the records, showing the amount of any

arrearages;

vy (D the name of the obligor and, if known:

tA3¥(1) the obligor's iast-known-piace-of-residence--and

post-office address of--the-ebiiger;-the-amount-of-support

rematntng-unpatdy and social security number;

tB¥(I1) the name and address of the obligor's employer

and any other source of income of the obligor; and

€3(III) a description and the location of any property

of the obligor avattabie-upen in this state that is not

exempt from executiony-and-a-iist-of-the-states-in-which-the

order-is-registered; and

t¥3(E) the name and address of the obligee and, if

applicable, the agency or person to whom support payments

ace to be remitted.

(2) Hpoen On receipt of these-documenta-the-cierk-of-the
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eourt a request for registration, without--payment-sé-a

fiting-fee-or-other-const-to-the-obiigeey-shati-£ite-them--in
the---registry---of---foreign--suppore--nrders:—-Phe--f+ting

constitutes-registration-under-—this--part the registering

tribunal shall cause the order to be filed, together with

one copy of the documents and information, regardless of

their form.

{3} Promptiy--upon--registraticn-the-cierk-of-the-conre
shati-send-by-certified-or-regiatered-maii-to-the-obiigor-at
the-address-given-a-notice-of-the-registration-with--a--capy
ef--ehe-registered-support—erder-and-the-post-effice-pddrean
ef-the-obligee:-He-shati-aiss-deeket-the-case-and-nocify-the
prosecuting-attoraney-of-hia-action-Phe-prosecuting-attorney
shati-preceed-diiiqenely-to-enforee-the-orders A petition or

comparable pleading seeking a remedy that must be

affirmatively sought under other law of this state may be

filed either at the same time as the request for

registration or later. The pleading must specify the grounds

for the remedy sought,”

Section 38. Section 40-5-141, MCA, is amended to read:
"40-5-141. Effect of registration -—- enforcement

procedure, (1) Upen-registratien--the A support order or

income-withholding order issued in another state 1is

registered foreign-suppert when the order shaii--be--treated

in--the-—same-manner-as-a-suppert-order-issued-by-a-court is
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filed in a registering tribunal of this state.

{2} 2%t-has-che-same-effect A registered order igssued in

another state is enforceable in the same manner and is

subject to the same proceduresv~de6enseav-and—proeecdings
faf—reopeningr-vncatingr-er—ataying as a--support an order

issued by a tribunal of this state and-may-be-enforced-and

satisfied-in-like-manner.

f21-—The-abiigerﬂhau—Eﬂ‘dnys-aEter—the—maiiing—of-notiee
ef—the-regiatrutéoa—in-which—eu—petieien—the—eaurt—to—vaeaee
ehe*registrehian—er—fer-other—eeiiefr-—IE——he—-doea—~nct-—se
petitieny-the-registered-support-order-is—confirmed=

{3) At--the——hecring-—to—enéorce—the~registered—suppert
ordeer-the-obiiger—may—present—oniy—matbers——that——weuid--be
avaiiabie—-to—-him--as——deEenses——in—-nn—action-to—enferce—a
Eereign-money—judgmentw-EE—he—shows—ta--the——eeurt——that--an
appeni—-Erom—ehe—order‘iSvpendinq-or—uiti—be-eaken—or—thnt-a
atcy—cf~execntien-has—been-grantedr~—the—-court——ahnii——stay
enforcement--of-the—order—untii—the-appeai—ia—conciudedr—the
time-for~nppeai—hus-expired7—or—bhe—erder-is-—vacated7——upon
saeisfaetery——procf——that-the-obiiger—hes-furn&shed—security
Eer-payment—of-—the-—aupport——ordered-—a:——required——by--bhe
tenderéng—-state7f—i£-~he-shows-to~the—cenrt—any-ground—upen
vhieh-eniorcenent—ef—a—suppore-order—ef-ehéa—“shaee——may-~be
atayedy—the-coure—shaii-stey-enforeenent-of-the—erder—for»an

approprinte~—~petied-~i§—-the——obiigcr——furnishes——ehe-—same
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security-for-payment-of-the-suppeort-ordered-that-is-required

for-a-support-order--ef—-this-—states Except as otherwise

provided in [sections 39 through 47) and 40-5-137, 40-5-140,

and 40-5-141, a tribunal of this state shall recognize and

enforce, but may not modify, a registered order if the

issuing tribunal had jurigdiction.,*

NEW SECTION. Section 39. Choice of law. (1) The law of
the issuing state governs the nature, extent, amount, and
duration of current payments and other obligations of
support and the payment of arrearages under the order.

{2) In a proceeding for arrearages, the statute of
limitations under the laws of this state or of the issuing

state, whichever is longer, applies,

NEW SECTION. Section 40. Notice of registration of
order. (1) When a suppoert order or income-withholding crder
issued in another state is registered, the registering
tribunal shall notify the nonregistering party. Notice must
be given by first-class or certified mail or by any means of
personal service authorized by the law of this state. The
notice must be accompanied by a copy of the registered order
and the documents and relevant information accompanying the
order.

(2) The notice must inform the nonregistering party:

(a) that a registered corder is enforceable as of the

date of registration in the same manner as an order issued
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by a tribunal of this state;

(b) that a hearing to contest the validity or
enforcement of the registered order must be requested within
20 days after the date of mailing or personal service of the
notice;

{c) that failure to contest the validity or enforcement
of the registered order in a timely manner:

(i) will result in confirmation of the order and
enforcement of the order and the alleged arcrearages; and

{ii) precludes further contest of that order with
respect to any matter that could have been asserted; and

(d) of the amount of any alleged arrearages.

(3) Upon registration of an income-withholding order
for enforcement, the registering tribunal shall notify the
obligor's employer pursuant to Title 40, chapter 5, part 4.

NEW SECTION. Section 41. Procedure to contest validity
or enforcement of registered order. (1) A nonregistering
Party seeking to contest the validity or enforcement of a
registered order in this state shall request a hearing
within 20 days after the date of mailing or personal service
of notice of the registration. The nonregistering party may,
pursuant to ([section 42), seek to vacate the registration,
to assert any defense to an allegation of noncompliance with
the registered order, or to contest the remedies being

sought or the amount of any dlleged arrearages.
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(2) 1f the nonregistering party fails to contest the
validity or enforcement of the registered order in a timely
manner, the order is confirmed by operation of law.

(3) If a nonregistering party requests a hearing to
contest the validity or enforcement of Lhe registered order,
the registering tribunal shall schedule the matter for
hearing and give notice to the parties by first-class mail

of the date, time, and place of the hearing.

NEW SECTION. Section 42. Contest of regiatration or
enforcement. (1) A party con{ésting the validity or
enforcement of a registered order or seeking to vacate the
registration has the burden of proving one or more of the
following defenses:

{(a) the issuing tribunal lacked personal jurisdiction
over the contesting party;

{b) the arder was cobtained by fraud;

{c) the order has been vacated, suspended, or modified
by a later order;

{d) the issuing tribunal has stayed the order pending
appeal;

{e} there is a defense under the law of this state to
the remedy sought;

(£} Full or partial payment has been made; or

(g) the statute of limitations under [section 39}

precludes enforcement of some or all of the arrearages.
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(2) If a party presents evidence establishing a full or
partial defense under subsection (1), the registering
tribunal may stay enforcement of the registered order,
continue the proceeding to.permit production of additional
relevant evidence, and issue other appropriate orders. An
uncontested portion of the registered order may be enforced
by all remedies available under the law of this state,

(3) If the contesting party does not establish a
defense under gubsection (1) to the validity or enforcement

of the order, the registering tribunal shall issue an order

confirming the order.

NEW SECTION. Section 43. confirmed order. Confirmation
of a registered order, whether by cperation of law or after
notice and hearing, precludes further contest of the order
with respect to any matter that could have been asserted at
the time of registration.

NEW SECTION. Section 44. Procedure to register child
support order of another state for modification. A party or
support enforcement agency seeking to modify or to modify
and enforce a child support order issued in another state
shall register that order in this séate in the same manner
provided in 40-5-137, 40-5-140, 40-5-141, [section 40]), and
40-5-271 if the order has not been registered. A petition
for modification may be filed either at the same time as a

request for registration or later. The pleading must specify
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the grounds for modification.

NEW SECTION. Section 45. Effect of registration for
modification. A tribunal of this state may enforce a child
support order of another state, registered for purposes of
modification, in the same manner as if the order had been
issued by a tribunal of this state. However, the registered
order may be modified only if the requirements of {section

46] have been met.

NEW SECTION. Section 46. Mcdification of child support
order of another state. (1) After a c¢hild support order
issued in another state has been registered in this state,
the appropriate responding tribunal of this state may modify
that order only if, after notice and hearing, it finds that:

(a) the following requirements are met:

(1) the.child, the individual obligee, and the obligor
do not reside in the issuing state;

{ii) a petitioner who 'is a nonresident of this state
seeks modification; and

(iii) the respondent is subject to the personal
jurisdiction of the'tribunal of this state; or

(b) an individual party or the child is subject to the
personal Jjurisdiction of the tribunal and all of the
individual parties have filed in the 1issuing tribunal a
written consent providing that the appropriate tribunal of

this state may modify the support order and that this state
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may assume continuing, exclusive jurisdiction over the
order.

(2) Modification of a registered child support order is
subject to the same reguirements, procedures, and defenses
that apply to the modification of an order issued by a
tribunal of this state, and the order may be enforced and
satisfied in the same manner.

(3) A tribunal of this state may modify only a child
support order. A tribunal may not modify provisions, such as
custody, wvisitation, or other provisions not related to
support.

(4) ©On issuance of an order modifying a child sSupport
order issued in another state, a tribunal of this state has
continuing, exclusive jurisdiction.

{5) Within 30 days after issuance of a modified child
support order, the tribunal issuing the modification shall
file a certified copy of the order:

la) with the issuing tribunal that had continuing,
exclusive jurisdiction aver the earlier order; and

(b) in each tribunal in which the modifying tribunal
knows that earlier order has been registered,

NEW SECTION. Section 47. Recognition of order modified
in another state. A tribunal of this state shall recognize a
modification of its earlier child

support order by a

tribunal of another state that assumed jurisdiction pursuant
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to a law substantially similar to this part. Except as
otherwise provided in this part, the tribunal of this state
shall, upon regquest:

(1) enforce the order that was modified only as to
amounts accruing befcre the modification;

(2) enforce only nonmodifiable aspects of that order;

{3} provide other appropriate relief only for
viclations of the order that occurred before the effective
date of the modification; and

{4) recognize and—enfotée the modifying order of the
other state, upon reguest--or registration as-provided-in

this-part, FOR THE PURPOSE OF ENFORCEMENT.

NEW SECTION. Section 48. Proceeding to determine
parentage. (1) A tribunal of this state may serve as an
jnitiating or responding tribunal in a proceeding brought
under this part or a law substantially similar to this part,
the Uniform Reciprocal Enforcement of Support Act, or the
Reviged Uniform Reciprocal Enforcement of Support Act to
determine whether the petitioner ig a parent of a particular
child or to determine whether a respondent is a parent of
that child.

{2y In a proceeding to determine parentage, a
responding tribunal of this state shall apply the rules of

this state on choice of law ands

fay—-én--enaes-—brenght-—pursaant——to—-tit}e-iv—a-of—the
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Seectai-Security-Aetr--the--provisiens--of--40-5-23i--threugh
48-5-23F;-and

thi-—-itn--ati--other--casesy-—-the-provistons-of-Pitie-407
chapter—-67y-pare-i.

{(3) A PROCEEDING TO DETERMINE PARENTAGE DIRECTED TO:

(A) THE DEPARTMENT OF SOCIAL AND REHABILITATION

SERVICES FROM AN INITIATING STATE PURSUANT TO 40-5-263 AND

THIS PART IS SUBJECT TO THE PROVISIONS OF 40-5-231 THROUGH

40-5-237 OR TITLE 40, CHAPTER 6, PART 1, AS APPLICABLE; AND

(B) A DISTRICT COURT FROM AN INITIATING STATE IS

SUBJECT TO THE PROVISIONS OF TITLE 40, CHAPTER 6, PART 1.

Section 49. Ssection 40-5-142, MCA, is amended to read:

"40-5-142. Uniformity of interpretation. This part

shatd must be so construed as to effectuate 1its general

purpose to make uniform the law of-these with respect tc the

subject of this part among states whiéch-enaet enacting it."

Section 50. section 40-5-272, MCA, is amended to read:

"40-5-272. Application for review of child support
orders. (1) Upon the application of the department, the
obligor, or the obligee, a hearing officer appointed
pursuant to 40-5-273 shall review support orders filed with
the support order registry. The purpose of the review is to
determine whether the support  order should be modified in

accordance with the guidelines.

{2) Jurisdiction to conduct the review and to issue a

-48- HB 228



-~ &

o wv @

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0228/02

modifying order under 40-5-273 is authorized when:

(a) the obligor and the obligee reside in this state;
OR

{b} jurisdiction can be obtained as provided under
48-4-2207-or

tcf--the—--ebiigor---resides-——in——thés-—atate—-gnd--the
depurtment—is-previéing—iV-B-enfercement——aefvices——for—-the
order 40-5-231.

{3) Jurisdiction to review a child support order under
this section does not c¢onfer jurisdiction for any other
purpose, such as custody or vigsitation disputes.

{4) Criteria constituting sufficient grounds for review
of a child support order include:

{a} inconsistency with this state's guidelines, unless
the inconsistency is considered negligible under department
rules; or

(b} availability of health insurance coverage to the
obligor's child through the abliger's employment or other
group insurance.

{5} The department shall make available procedures and
forms that allow the cbligor or the obligee to complete the
review process without legal counsel.

{6) To the extent that they are consistent with this

section, the provisions of [sections 5, 9, and 10) apply to

thigrsection."
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Section 51. section 40-5-431, MCA, is amended to read:
*40-5-431. Registration of interstate income
withholding orders. (1) Whenever an cbligor, whether or not
he the obligor resides in this state, derives income within
this state and an order for income withholding of the
obligor's income has been issued by a public agency of
another state as a means to enforce support orders under
Title IV-D of the Social Security Act, that agency may
register the income withholding order with the department,
Upon registration of the foreign withholding order, it must
be treated in the same manner and have the same effect as an
income withholding order issued by the department. The

provisions of [sections 40 through 43] apply to this section

to the extent that they are consigtent with this section.

{2) The application for registration of a foreign order
for income withholding must include:

{a) a certified copy of the support crder, with all
modifications theresf of the order;

{b) a certified copy of the income withholding order;

(c) a sworn statement of the facts entitling the agency
to issue an income withholding order, including’a statement
of the amount of arrearages and a ‘statement that all
procedural due process requirements of the foreign
jurisdiction for issuance of sueh the income withholding

order have been carried out in fuil;

~50- HBR 2248
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{(d) the name, address, and social security number of
the obligor;

(e} the name and address of the obligor's employer or
of any other payor of income to the obligor if the order for
income withholding of the foreign Jjurisdiction extends to
such other income; and

[£) the name and address of the agency or person to
whom support payments collected by the dJdepartment under
income withholding procedures should be transmitted.

(3) When the foreign income withholding order is
registered, the department shall serve the order upon the
payor, with directions to the payor to comply with the order
and to deliver the withheld amounts to the department.

Registration of a foreign income-withholding order under

this section does not confer jurisdiction for any other

purpose, such as mocdification of the support order, custody,

or visitation."”

SECTION 52. SECTION 40-4-210, MCA, 1S AMENDED TO READ:

"40-4-210. Child support jurisdiction -- nonresident
parent individual. A court of this state that is competent
to decide <child support matters may exercise personal

jurisdiction over a nonresident parent individual or the

individual's guardian or conservator in a child support

determination in the initial or modification decree if:

(1) the nenresident-parent-has-resided-with--the--chiid

-51- . HB 228
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#m  individual is personally served with notice within this

8tate in accordance with Rule 4B, Montana Rules of Civil

Procedure;

(2) ta¥ the nonresident—-parent--maineained--a-maritat
domiciie-én—théa-aeate-Eromwwhéeh-the-chiid—nan—caneeived—or
adopted:-and

fb#——the—ether-pafty—-te—~the—-maritni-*reiabienship-—or

individual submits to the djurisdiction of this state by

consent, by entering a general appearance, or by filing a

responsive document that has the effect of waiving any

contest to personal jurisdiction;

{3) the individual has resided with the child resides

within this state;
¢3+(4) the child was conceived-ar adopted within this
state when at least one parent was a resident; eor

{5) the individual resided in this state and provided

prenatal expenses or support for the child;

(6) the child resides in this state as a result of the

acts or directives of the individual;

{7) the individual engaged in sexual intercourse in

this state and the child may have been conceived by that act

of intercourse; or

t431{8) there 1is any other basis consistent with the
constitutions of this state and the United States for the

exercise of the personal jurisdiction.*
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SECTION 53. SECTION 40-5-202, MCA, IS AMENDED TO READ:

*40-5-202. Department of social and rehabilitation
gservices -- powers and duties regarding collection of
support debt. (1) The department may take action wunder the
provisions of this part, the abandonment o©Or nonsupport
statutes, the Uniform Parentage Act established in Title 40,
chapter 6, part 1, and other appropriate state and federal
statutes to ensure that the parent or other person
responsible pays for the care, support, or maintenance of a
child if the department:

(a) receives a referral from the department of social
and rehabilitation services or the department of family
services on behalf of the child;

{b) is providing child support enforcement services
under 40-5-203; aor

{c) receives an interstate referral, whether under the
Revigsed Uniform Reciprocal Enforcement of Support Act, the

Uniform Interstate Family Support Act, or an interstate

action by a Title IV-D agency of another state.

(2) If the department is providing c¢hild support
enforcement services for a c¢hild under this part, the
department becomes trustee of any cause of action of the
child or the obligee to recover support due to the child or
obligee from the obligor. The department may bring and

maintain the action in its own name or in the name of the

~-53- HR 228
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obligee,

(3) The department has the power of attorney to act in
the name of any obligee to endorse and cash any and all
drafts, checks, money orders, or other negotiable
instruments received by thé department on behalf of a child.

{4) For purposes of prosecuting any civil action, the
department is a real party in interest if it is providing
child support enforcement services under this part. Ne An
obligee may not act to prejudice the rights of the
department while sueh services are being provided.

(5) I¥f child support enforcement services are being or
have been provided under this part, ne an agreement between
any obligee and any obligor either relieving an obligor of
any duty of support or purporting to settle past, present,
or future support obligations either as settlement or
prepayment may not act to reduce or terminate any rights of
the department to recover Ffrom the obligor for support debt
provided unless the department has consented to the
agreement in writing.

(6) The department may petition a court or an
administrative agency for modification of any order on the
same basis as a party to that action is entitled to do.

(7) The department is subrogated to the right of the
child or obligee to maintain any civil action or execute any

adniniastrative remedy available under the laws of Lthis or

-54- HB 228
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any other state to collect a support debt. This right of
subrogation is in addition to and independent of the
assignment under 53-2-613 and the support debt c¢created by
40-5-221.

(B} If public assistance is being or has been paid, the
department 1is subrogated to the debt created by a support
order and any money Jjudgment is considered to be in favor of
the department. This subrogaticn is an addition to any
assignment made under 53-2-613 and applies to the lesser of:
. {a) the amount of public assistance paid; or

(b) the amount due under the support order.

{9) The department may adopt and enforce the rules
necessary to carry out the provisions of this part.

{10} The department, for the purposes mentioned in this
part, through its director or the director’'s authorlized
representatives, may administer caths to certify official
acts and reccrds, issue subpoenas, and compel witnesses and

the production of books, accounts, documents, and evidence."

SECTION 54. SECTION 40-5-226, MCA, IS AMENDED TO READ:

%40-5-226. Administrative hearing -- nature -- piace——-
time -- determinations ~— failure to appear -- entry of
final decision and order. (1} The administrative hearing is
defined as a “contested case".

(2) At-the--diseretion--of--the--hearing——officery——the

administrative-hearing-may-be-hetd:
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tai——in---the———eouﬂty-—ef——rcsideace~“nr-—ather——county
convenient—to-the-ebiiger-or—obiigees-or

+b+—=&n—bhe-eounty—in—which—the-deparEMent—or—uny-of—its
cfficen—-are-iocated:

t33 If a hearing is requested, it must be scheduled
within 20 days.

t43(3) ‘The hearing officer shall determine the
liability and responsibility, if any, -of the obligor wunder
the motice and shall ‘enter a final decision and order in
accordance with sueh the determination.

+5¥(4) If the obligor fails to appear at the hearing or
fails to timely request a hearing, the hearing officer, upon
a showing of valid service, shall enter a decision and order
declaring the amount stated in the notice to be final.

t6)(5) In a  hearing to determine financial
responsibility, the monthly support responsibility must be
determined in accordance with the evidence presented and
with reference to the scale of suggested minimum
contributions under 40-5-214. The hearing officer is not
limited to the amounts stated in the notice.

t#¥{6) Within 20 days of the hearing, the hearing
officer shall enter a final decision and order. The
determination of the hearing officer constitutes a final

agency decision, subject to judicial review under 40<5-253

and the provisions of the Montana Administrative Procedure

-56- HB 228
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Act.

+8¥(7) A support order entered under this part must
contain a statement that the order is sdbject to review and
modification by the department upon the reguest of the
department or a party under 40-5-271 through 40-5-273 when
the department is providing services under 1IV-D for the
enforcement of the order.

+9¥(8) A support debt determined pursuant to this
section is subject to collection actien without further
necessity of action by the hearing officer.

+16¥(9) A support debt or a support responsibility
determined under this part by reason of the obligor's
failure to request a hearing under this part or failure to
appear at a scheduled hearing may be vacated, upon the
motion of an obligor, by the hearing cfficer within the time
provided and upon a showing of any of the grounds enumerated
in the Montana Rules of Civil Procedure.

+31¥(10) Unless the hearing officer makes a written
exception under 40-5-315 or 40-5-411 and the exception is
included in the support order, every order establishing a
child support obligation, whether temporary or final, and
each modification of an existing child support order under
Lthis part is enforceable by immediate or delinguency lncome
withholding, or both, under Title 40, chapter 5, part 4. A

support order that omits that provision or that provides for
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a payment arrangement inconsistent with this section is
nevertheless subject to withholding for the payment of
support without need for an amendment of the support order
or for any further action by the hearing officer.

+323(11) For the purposes of income withholding provided
for in subsection %%} (10), whenever the department
establishes or modifies a child support obligation, the
department's order must include a provision requiring the
obligor, for as long as the department is providing support
enforcement services, to keep the department informed of the
name and address of the obligor's current employer, whether
the obligor has access to health insurance through an

employer or other group, and, if so, the health insurance

policy information."

SECTION 55. SECTION 40-5-231, MCA, IS AMENDED TO READ:

"40-5-231. Establishment-of-paternity-————- duriadiction
Jurisdiction and venue. (1 For purposes of an
administrative action brought under +46-5-23i--¢hreugh
40-5-23% this part, personal jurisdiction is established in
the department over any person--who--has--had-—-sexuat
intercourse-sn-this-state-that-has-resuited-in-the-birth--of
a--chiltd-who-ia-the-subject-of-such-preceedings-and-ever-any
person-subject-to-the-provisions-of-Ruie-4B-o0f--the--Montana

Rules--of -€ivii-Procedurer—incinding-but-noe-iimited-to-tvhe

chitdy-the-chirtdis-parents;-any-person-having-custody-of-the

54— HB 228
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chiids;-and-any-aiieged-father individual or the ipdividual's

guardian or conservator if:

(a) the individual is personally served with notice

within this state;

(b) the individual submits to the jurisdiction of this

state by consent, by entering a general appearance, or by

filing a responsive document that has the effect of waiving

any contest to personal jurisdiction;

(c} the individual resided with the child in this

state;

{d) the individual resided in this state and provided

prenatal expenses or support for the c¢hild;

{e} the child resides in this state as a result of the

acts or directives of the individual;

{f} the individual engaged in sexual intercourse in

this state and the child may have been conceived by the act

of intercourse; or

{g) there ir any other basis consistent with the

constitutions of this state and the United States for the

exercise of personal jurisdiction.

(2) Personal jurisdiction over the'petsons individuals
described in subsection (1) may be acquired by personal
service or by service of notice by certified mail.

(3) If the child or either parent resides in this

state, a hearing under 48-5-23i-through-46-5-237 this part
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may be held in the county where:
(a) the child resides:
(b} either parent resides; or
{c) the department or any of its regional offices is

located.”

SECTION 56. S=CTION 40-5-263, MCA, IS AMENDED TO READ:

*40-5-263. Central clearinghouse - interstate
enforcement services —- powers and duties of the department,
(1} The department shall establish a clearinghouse for the
registration of all interstate IV-D cases referred to the
department by other states. The clearinghouse ghall serve as
the central point for the receipt and dissemination of
information regarding interstate enforcement requests,
including but not limited to:

(a) petitions under the Revised Uniform Reciprocal
Enforcement of Support Act or the Uniform Interstate FPamily
Support Act; and

(b) wage withholding requests under part 4 of this

chapter.

{(2) fa) A case must be referred to the clearinghouse to
be processed as a IV-D case and receive the benefits of IV-D
status and clearinghouse services.

{b) The clearinghouse may accept any interstate IV-D
rgferral made by interstate application or by petition under

the Revised Uniform Reciprocal Enforcement of Suppert Act or

-60- HB 228
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the Uniform Interstate Family Support Act. An application

must be made on forms presacribed by the department.

{3) Upon certification by the initiating state that a
case filed in the registry of foreign support orders,
including a petition under the Revised Unlform Reciprocal

Enforcement of Support Act or the Uniform Interstate Family

Support Act, is eligible for IV-D services and that the
obligor resides, has property, or derives income in this
state, the department may establish or enforce a child
support obligation by any appropriate statute, including the
remedies in this chapter.

(4) 1If necessary, the department shall establish ‘the
paternity of the child.

{5) ‘The clearinghocuse shall:

(a) review and acknowledge receipt of any interstate
IV-D referral:

(b) request missing information from the initiating
state;

(c) determine appropriate enforcement remedies and
forward the referral to the appropriate enforcement unit;

{d) provide status updates to the initiating state,
including the location of the responsible enforcement unit;

(e) 1locate an obligor and the cbligor's assets, if
necessary; and

(f) initiate a IV-D referral if services are provided
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by the department to a resident of this state and the
obligor resides outside the state.

(6) If the department is providing support enforcement
services to a resident of this state, the director or hts
the director's designee may certify any interstate petition,
application, and referral, including a petition under part 1

of this chapter.”

SECTION 57. SECTION 40-6-109, MCA, IS AMENDED TO READ:

*40-6-109. Jurisdiction -- wvenue. (1) The district
court has jurisdiction of an action brought under this part.
The action may be joined with an action for dissolution,
annulment, separate maintenance, support, or adoptiocn.

{2} PFor purposes of an action brought under this part,
personal jurisdiction is established in the courts of this
state over any-person-who-has-had-sexval-intercourse-in—-this
state——which-has-resntted-in-the-birth-of-a-ehitd-whe-is-the
subject-of-such-proaceedingss-in-addition-to-any-othert-methed
provided-by-rule-or-statuter-personat--juriadiction-—may--be
aecguired-—by--service--tn--accordance-—-with--Rulte--4B-ef-the

Montana-Rutes--of--€ivii--Precedure an  individual or the

individual's guardian or conservator, if:

{a) the individual is personally served within this

state in accordance with Rule 4B, Montana Rules of Civil

Procedure;

{b) the individual submils to the jurisdiction of this
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state by consent, by entéring a general appearance, or by

filing a responsive documient that has the effect of waiving

any contest to personal jurisdiction;

{c) the individual resided with the child in this

state;

td) the individual resided in this state and provided

prenatal expenses or support for the child;

(e) the child resides in this state as a result of the

acts or directives of the individual;

{f) the individual engaged in sexual intercourse in

this state and the child may have been conceived by that act

of intercourse; or

{g} there is any other basis consistent with the

constitutions of thias state and the United States for the

exercige of personal jurisdiction.

{3) The action may be brought in the county in which
the child or the alleged father resides or is found or, if
the father is deceased, in which proceedings for probate of

his Lhe father's estate have been or could be commenced."

NEW SECTION. Section BB. Repealer. Sections 40-5-102,
40-5-105, 40-5-108, 40-5-1D%, 40-5-110, 40-5-111, 40-5-112,
40-5-113, 40-5-114, 40-5-116, 40-5-117, 40-5-120, 40-5-121,
40-5-122, 40-5-123, 40-5-124, 40-5-125, 40-5-126, 40-5-127,
40-5-128, 40-5-129, 40-5-130, 40-5-131, 40-5-132, 40-5-134,

40-5-135, 40-5-136, 40-5-138, and 40-5-139, MCA, are
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repealed.

NEW SECTION. Section 59. severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.

NEW SECTION. SECTION 60. COORDINATION. IF NEITHER

SENATE BILL NO. 217 NOR HOUSE BILL NO. 482 IS PASSED AND

APPROVED, THEN THE BRACKETED LANGUAGE IN [SECTION 18{3) AND

SECTION 21(4)] IS VOID AND THE CODE COMMISSIONER SHALL MAKE

NECESSARY CHANGES IN GRAMMAR.

NEW SECTION. Section 61. codification instruction.
[Sections 3, 5 through 12, 15 through 17, 19 through 21, 24
through 34, and 3% through 48) are intended to be codified
as an integral part of Title 40, chapter 5, part 1, and the
provisions of Title 40, chapter 5, part 1, apply to
[sections 3, 5 through 12, 15 through 17, 19 through 21, 24
through 34, and 3% through 48].

-End-
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HOUSE BILL NO. 228

INTRODUCED BY TOOLE, LARSON, FAGG

A BILL FOR AN ACT ENTITLED: "AN ACT REPLACING THE REVISED
UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT ACT WITH THE
UNIFORM INTERSTATE FAMILY SUPPORT ACT; CLARIFYING THAT ONLY
ONE STATE HAS JURISDICTION TO MODIFY A SUPPORT AWARD AT ANY
PTIME; REVISING PRINCIPLES OF INTERSTATE JURISDICTION AND
CLARIFYING THE JURISDICTION OF THE HOME STATE OF A CHILD;
EXTENDING CHILD SUPPORT ENFORCEMENT PROVISIONS TO SPOUSAL
SUPPORT; AMENDING SBCTIONS 40—4*210: 40-5-101, 40-5-103,
40-5-104, 40-5-106, 40-5-107, 40-5-115, 40-5-118, 40-5-119,
40-5-133, 40-5-137, 40-5-140, 40-5-141, 40-5-142, 40-5-202,

40-5-226, 40-5-231, 40-5-263, 40-5-272, ANB 40-5-431, AND

40-6-109, MCA; AND REPEALING SECTIONS 40-5-102, 40-5-105,
40~5-108, 40-5-109, 40-5-110, 40-5-111, 40-5-112, 40-5-113,
40-5-114, 40-5-116, 40-5-117, 40-5-120, 40-5-121, 40-5-122,
40-5-123, 40-5-124, 40-5-125, 40-5-126, 40-5-127, 40-5-128,
40-5-129, 40-5-130, 40-5-131, 40-5-132, 40-5-134, 40-5-135,
40-5-136, 40-5-138, AND 40-5-139, MCA."

WHEREAS, THE UNITED STATES COMMISSION OR INTERSTATE

CHILD SUPPORT AND THE NATIONAL CONFERENCE OF COMMISSIONERS

ON UNIFORM STATE LAWS INTEND [SECTION 21] TO REQUIRE A STATE

SUPPORT ENFORCEMENT AGENCY, IN A UNIFORM INTERSTATE FAMILY

4‘}§§3gntnuumaummy
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SUPPORT ACT (UIFSA)} PROCEEDING, TO PROVIDE LOCATOR SERVICES

UPON THE REQUEST OF ANY INDIVIDUAL; AND

WHEREAS, THE DEPARTMENT OF SOCIAL AND REHABILITATION

SERVICES IS CHARGED UNDER [SECTION 21] WITH PROVIDRING

LOCATOR SERVICES AND DOES NOT RECEIVE A STATE GENERAL FUND

APPROPRIATION FOR PROVIDING LOCATOR SERVICES; AND

WHEREAS, IN ENACTING [SECTION 21] THE LEGISLATURE OF THE

STATE QF MONTANA INTENDS THE DEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES TO ESTABLISH A FEE SCHEDULE UNDER

40-5-210 FOR LOCATOR SERVICES PROVIDED TO AN INDIVIDUAL

UNDER (SECTICN 21].

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 40-5-101, MCA, is amended to read:

“40-5-101. Short title. This part may be cited as the

"Revised Uniform Reciprocai-Bnforcement-of Interstate Family

Support Act ¢i9683%.*

Section 2. section 40-5-103, MCA, is amended to read:

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.

-2- HB 228
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HOUSE BILL NO. 228
INTRODUCED BY TOOLE, LARSON, FAGG

A BILL FOR AN ACT ENTITLED: "AN ACT REPLACING THE REVISED
UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT ACT WITH THE
UNIFORM INTERSTATE FAMILY SUPPORT ACT: CLARIFYING THAT ONLY
ONE STATE HAS JURISDICTION TO MODIFY A SUPPORT AWARD AT ANY
TIME; REVISING PRINCIPLES OF INTERSTATE JURISDICTION AND
CLARIFYING THE JURISDICTION OF THE HOME STATE OF A CHILD:
EXTENDING CHILD SUPPORT ENPORCEMENT PROVISIONS TO SPOUSAL
SUPPORT; AMENDING SECTIONS 40-4-210, 40-5-101, 40-5-103,
40-%-104, 40-5-106, 4D-5-107, 40-5-115, 40-5-118, 40-5-119,
40-5-133, 40-5-137, 40-5-140, 40-5-141, 40-5-142, 40-5-262!
40-5-226, 40-5-231, 40-5-263, 40-5-272, AND 40-5-431, AND

40-6-109, MCA; AND REPEALING SECTIONS 40-5-102, 40-5-105,
40-5-108, 40-5-109, 4p-5-110, 40-5-111, 40-5-112, 40-5-113,
40-5-114, 40-5-116, 40-5-117, 40-5-120, 40-5-121, 40-5-122,
40-5-123, 40-5-124, 40-5-125, 40-5-126, 40-5-127, 40-5-128,
40-5-129, 40-5-130, 40-5-131, 40-5-132, 40-5-134, 40-5-135,
40-5-136, 40-5-138, AND 40-5-139, MCA."

WHEREAS, THE UNITED STATES COMMISSION ON INTERSTATE

CHILD SUPPORT AND THE NATIONAL CONFERENCE OF COMMISSIONERS

ON UNIFORM STATE LAWS INTEND [SECTION 21} TO REQUIRE A STATE

SUPPORT ENFORCEMENT AGEMCY, IN A UNIFORM INTERSTATE FAMILY
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SUPPORT ACT (UIPSA) PROCEEDING, TO PROVIDE LOCATOR SERVICES

UPON THE REQUEST OF ANY INDIVIDUAL; AND

WHEREAS, THE DEPARTMENT OF SOCIAL AND REHABILITATION

SERVICES IS CHARGED UNDER [SECTION 21) WITH PROVIDING

LOCATOR SERVICES AND DOES NOT RECEIVE A STATE GENERAL PUND

APPROPRIATION POR PROVIDING LOCATOR SERVICES; AND

WHEREAS, IN ENACTING [SECTION 21] THE LEGISLATURE OF THE

STATE OF MONTANA INTENDS THE DEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES TO ESTABLISH A FEE SCHEDULE UNDER

40-5-210 POR LOCATOR SERVICES PROVIDED TO AN INDIVIDUAL
UNDER [SECTION 21].

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 40-5-101, MCA, is amended to read:
*40-5-101. Short title. This part may be cited as the

"Revised Uniform Reciprocai-Enforcement-of Interstate Family

Support Act ¢39684"."

Section 2. Section 40-5-103, MCA, is amended to read:

"40-5-103. Definitions. (1) "Courti-means—the--districe
court——pf--this——state-andy-when-the-context-requiresy-means
the-court-of-any-other-state-as-defined-in--a--substantiaiiy

simitar-reeciprocalt-taws "Child" means an individual, whether

over or under the age of majority, who is or is alleged to

be owed a duty of support by the individual's parent or who

is or is alleged to be the beneficiary of a child support

-2- HB 228
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order directed to the parent,

{2) "Child support order” meana a support order for a

child, including a child who has attained the age of

majority under the law of the issuing state.

t2%(3) "Duty of support®:

{a}) wmeans an obligation a--duty--of-—-support--whether
imposed or imposable by law or-by-ordery-decreery-or-judgment
of--any--courty--whether——interiocatory-or—-£finaty-or-whether
itncidentat-to-an-action-for--divorce;--separationy--separate
-aintennnce1-;or—-otherwiae——and‘*incindes-~the—‘duty-eo-pey

arrearages-of-support-past-dne-and-unpaid to provide support

for a child, spouse, or former spouse; and

{b}] includes an_ unsatiasfied obligation to provide

support.

+31(4) 'vaernor' includes any--persen an individual
performing the functicns of governor or the executive
authority of any state covered by this part.

{S) “Home state® means the state in which a child lived

with a parent or a person acting as parent for at leasat 6

consecutive months immediately preceding the time of filing

of a petition or comparable pleading for support and, if a

child is less than 6 months old, the state in which the

child lived from birth with a parent or person acting as

parent. A period of temporary absence of a parent or persgon

acting as parent is counted as part of the 6-month or other

-3- HB 228
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period,

{6} "Income"” includes:

{a} earnings or other periodic entitlements to money

from any source; and

{b) any other property subject to withholding for

suppork under the law of this state.

{7} "Income-withholding order" means an order or other

legal process directed to an obligor's employer, as provided

in Title 40, chapter 5, parts 3 and 4, or by a tribunal of

another gtate to withhold support from the income of the
obligor.

t43{B) "Initiating state® means a state in which a

proceeding pursuant to this party--an--interstate——referrai

pursuant--to-titie-§iV-B-of-the-Seciai-Security-Acty or a law

Substantially similar reetprocai-iaw—is--commenced to this

part, the Uniform Reciprocal Enforcement of Support Act, er

the Revised UniForm Reciprocal Enforcement of Support Act,

OR_A PROCEEDING INITIATED BY THE DEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES UNDER 40-5-263 is filed for

forwarding to a responding state.

(9) *"Initjating ecourt tribunal® means the court-in

which-a-proceeding-in-commenced authorized tribunal in an

initiating state.

(10) "Issuing state"™ means the state in which a tribunal

iggues a support ocrder or renders a judgment determining

-4- HB 228
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parentage.

{11) "Issuing tribunal®” means the tribunal that issues a

support order or renders a judgment determining parentage.

$53{12} "Law" includes both--common decisional and

statutory law and rules and requlations having the force of

law.

téy{1l) "Obligee”™ means:

{a) a--persony---inciunding---a---state---or---poititieat
subdivisiony an individual to whom a duty of support is or

is alleged to be owed or in whoge favor a support order has

been issued or a judgment determining parentage has been

rendered;
{b) a persony---inciuding---a state or political
subdivisiony-that-has-commenced-a-proceeding-for-enforcement

of-an-alleged to which the rights under a duty of support or

for--registratien--of a support order have been assignedy OR

that has independent claimgs based on financial assistance

provided to an individual obligeer—or—-that—has-received-an

appiication-or-interstate-referrai-for-servieces-under--titie

iy-P-of-the-fociat-Security-Aet; orr-it-in-immateriali-if-the

person--to--whom-a-duty—of-support-is-owed-is-a-recipient-of
public-assistance

{(c) an individual er-a-setate-or--poatitical--subdivision

seeking a judgment determining parentage of that

individual's child or-a-chitd-recetving-services-under-titie

-5- HB 228
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IV-B-of-the-Social-Becuriey-Act.

t#+{14) "Obligor" means an individual or the estate of a

decedent :

{a) any--person--owing who owes or is alleged to owe a

duty of support; or--againat--whom--a--proceeding—-for-—-the
enforcement-of-a-duty-of-support-or-reqistration-af

{b) who is alleged but has not been adjudicated to be a

parent of a child; or

{c) who is liable under a support order is-commenced.

t8¥(15) “"Prosecuting attorney” means the public official
in the appropriate place who has the duty to enforce
criminal laws relating to the failure to provide Ffor the

support of any person. iIn-cases-that-de-net-inveive—titie

iv-B-of-the~5eeiai-Seenrity-hceIrthe-eountg—ottorney—ia—~the
prosecuting-attorneyr

t9)(16) “Register" means to file a support crder or

judgment determining parentage in the registry of foreign

support orders.

t303(17) "Registering ecourt tribunal® means any-court—of
this--state a tribunal in which a support order ef-a
rendering-state is registered.

t313(18) "Rendering Responding state” means a state &n
to which the--court--has--issued-a-support-order-for-which
registratieon-is-sodught-or-granted-in-the--ceurt--af--another

state a proceeding is forwarded under this party-—an

-6- HB 228
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interstate-referral-pursuant-to—titie--ivV-B--of--the--Social

Security--Aety or a law substantially similar to this part,

the Uniform Reciprocal Enforcement of Support Act, er the

Revised Uniform Reciprocal Enforcement of Support Act, OR A

PROCEEDING INITIATED BY THE DEPARTMENT OF SOCTAL AND

REHABILITATION SERVICES UNDER 40-5-263.

+2%(19) "Responding ecourt tribunal® means the court-in
which-the--respensive--proceeding--ia--commenced authorized

tribunal in a responding state.

t13)-1Responding--states--means—-a—-atate--in--which-any
respensive-proceeding-pursuant--to--che--proceeding-—in--the
tnttiating-state-is-commenceds

(20) "Spousal support order™ means a support order for a

spouse or former spouse of the obligor.

t343(21) "State® inciudes means a statey-territoryy-er
posseasion of the United States, the District of Columbia,

the Commonwealth of Puerto Rico, or _any territory or insular

possession subject to the jurisdicticon of the United States.

The term "state” includes an Indian tribe and any includes a

foreign jurisdiction in-which-this-or-a that has established

procedures for issuance and enforcement of support orders

that are substantially simjilar reeiprecai-law-is--in—-effeect

to the procedures under this part.

{22) (a) "Support enforcement agency” means a public

official or agency authorized to seek:

-9- HB 228
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(i) enforcement of support orders or laws relating to

the duty of support;

{ii) establishment or modification of child support;

{iii) a determination of parentage; or

{iv) to locate obligors or their assets,

{b) Support enforcement agency includes:

{i) in cases brought under title IV-D of the Social

Security Act, the department of social and rehabilitation

services; and

(ii) in all other cases, the prosecuting attorney,

t15)(23) “Support order™ means eny a judgment, decree,
or order, of--support--in--favor--of--an--ebitigee whether
temporary, or final, or subject to modification, revecatieny
er-remissiony-reqardiess-of-the-kind-of-action-er-proceeding

in-which-it-is-entered that is For the benefit of a child, a

spouse or a former spouse, or a state or political

subdivision; that provides For monetary support, health

care, healith-insurancey arrearages, or reimbursement; and

that may include related costs and fees, interest, income

withholding, attorney fees, and other relief.

(24) "Tribunal” means & court, administrative agency, or

quasi-judicial entity authorized to establish, enforce, or

modify support ordera or to determine parentage.”

NEW SECTION. Section 3. Tribunals of this state. The

district courts and the department of social and

-8~ HB 228
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rehabilitation services are the tribunals of this state. Per
casts--brought-pursuant-to-titie-iV-P-of-the-Seciat-Securiey
Acty-the-department-of-social-and-rehabititation-servicens-ia
the-appropriate-tribunai-uniess-the-departmenty-acting-as--a
suppert---enforecement---agencyy---inittates--proceedings--in
district-court:-in-ati-other-casesy-a-district-court-is—-the
appropriate-tribunals

Section 4. section 40-5-104, MCA, is amended to read:

"40-5-104. Remediea additional--to--these-now-exiating
cunulative. FThe-remediea-herein Remedies provided in this
part are in--addieien--te cumulative and do not affect in

substitution-for-any--ather the availability of remedies

under other law."

NEW SECTION. Section 5. Bases for jurisdiction over

nonresident. In a proceeding to establish, enforce, or
modify a support order or to determine parentage, a tribunal
of this state may exercise personal jurisdiction over a
nonresident individual or the individual's guardian or
conservator if:

(1} the individual is personally served with notice
within this state;

(2) the individual submits to the jurisdiction of this
state by consent, by entering & general appearance, or by
filing a responsive document having the effect of waiving

any contest to personal jurisdiction;
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(3} the individual resided with the child In this
atate;

{4) the individual resided in this state and provided
prenatal expenses or support for the child;

(5) the child resides in this state as a result of. the
acts or directives of the individual;

(6) the individual engaged in sexual intercourse in
this state and the child may have been conceived by that act
of intercourse; or

(7) there is any other basis consistent with the
constitutions of this state and the United States for the

exercise of peraonal jurisdiction.

NEW SECTION. Section 6. Procedure when exercising
jurisdiction over nonreaident. A tribunal of this state
exercising personal jurisdiction over a nonresident pursuant
to [section 5! may apply lsection 29] to receive evidence
from another gtate and [section 31} to obtain discovery
through a tribunal of another state. In all other respeétl.
Isections 15 through 17, 19 through 21, 24 through 34, and
39 through 48] and 40-5-115, 40-5-118, 40-5-119, 40-5-133,
40-5-137, 40-5-140, and 40-5-141 do not apply and the
tribunal shall apply the procedural and substantive law of
this state, including the rules on choice of law other than

those established by this part.

NEW SECTION. Section 7. 1nitiating and

responding

-10- HB 228
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tribunal of this state. Under this part, a tribunal of this
state may serve as an initiating tribunal to forward
proceedings to another state and as a responding tribunal

for proceedings initiated in another state.

NEW SECTION. Section 8. Simultanecus proceedings in
another atate. {1) A tribunal of this state may exercise
jurisdiction to establish a aupport order if the petition or
comparable pleading is filed after a petition or comparable
pleading is filed in another state only if:

(a) the petition or comparable pleading in this state
is filed before the expiration of the time allowed in the
other state for filing a responaive pleading challenging the
exercise of jurisdiction by the other state;

(b) the contesting party timely challenges the exercise
of jurisdiction in the other state; and

(c} if relevant, this state is the home state of the
child.

{2) A tribunal aof this state may not exercise
jurisdiction to establish a support order if the petition or
comparable pleading is filed before a petition or comparable
pleading is f£iled in another state if:

(a) the petition or comparable pleading in "the other
gtate is filed before the expiration of the time allowed in
this state for filing a responsive pleading challenging the

exercise of jurisdiction by this state;
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[(b) the contesting party timely challenges the exercige
of jurisdiction in this state; and

{c) if relevant, Lthe other state is the home gtate of
the child.

t3y--As-used-in-this-sectionr--a--2comparabie--pieading®
incindes-an-action-initiated-by-the-departnent-of-sociat-and
rehabi1ieatioﬂ--—aervieea--~nnder-—th§o--eh-pt-r—~ae—-by——nn
adliﬂil!fntive-nqency-ef-nether—state—th-t~*hll-—l—¢helting
funetion—nad—proeesa-ai-iinr-ee—ehooe—ai-thewdepareuentr

NEW SECTION. Section 9. continuing, exclusive
jurisdiction.

(1) A tribunal of this state issuing a support order
consistent with the law of this state has continuing,
exclusive jurisdiction over a child support order:

(a) as long as this state remains the residence of the
abligor, the individual obligee, or the child for whose
benefit the support order ls issued; or

{b) wuntil each individual party has filed written
consent with the tribunal of this state for a tribunal of
another state to modify the order and assume continuing,
exclusive jurisdiction.

(2) A tribunal of this state issuing a child support
order consistent with the law of this state may not exercise
its continuing jurisdiction to modify the order if the order

has been modified by a tribunal of another state pursuant to

-12- HB 228
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a law substantially similar to this part,
(3) If a child support order of this state is modified
by a tribunal of another gtate that-—has--acquired

jurisdietion-consistent-with PURSUANT TO A LAW SUBSTANTIALLY

SIMILAR TO this part, a tribunal of this state loses its

continuing, exclusive jurisdiction with regard to
prospective enforcement of the order issued in this state
and may only:

{a) enforce the order that was modified as to amounts
accruing before the modification;

(b} enforce nonmodifiable aspects of that order; and

{c) provide other appropriate relief for violations of
that order that occurred before the effective date of the
modification.

(4) A tribumal of this state shall recognize the
continuing, exclusive jurisdiction of a tribunal of another
atate that has aequired-jurisdiction-eonsistent-vith—this
part-and-that-has issued a child support order pursuant toc a
law substantially similar to this part.

{5} A temporary support order jssued ex parte ot
pending resolution of a jurisdictional conflict does not
create continuing, exclusive jurisdiction in the issuing
tribunal.

{6) A tribunal of this state issuing a support order

consistent with the law of this state has continuing,
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exclusive jurisdiction over a spousal support order
throughout the exlﬁtence of the szupport obligation. A
tribunal of this state may not modify a spousal support
order issued by a tribunal of another state having

continuing, exclusive jurisdiction over that order under the

law of that state.

NEW SECTION. Saection 10. Enforcement and sodification
of support order by tribunal having continuing jurisdiction.
(1) A tribunal of this state may serve as an initiating
tribunal to reguest a tribunal of another state to enforce
or modify a support order issued in that state.

(2) 3$f~--this-—-state-—-has-—---centinuingy----exclusive
jurisdiction—-over--a-suppert-erdery-an-apprepriate-tribunai
may-act-as—-a-responding-tribunali-to-enforce--or--modify--the
erders A tribunal of this state that has continuing,
exclusive jurisdiction over a support order may act as a
responding tribunal to enforce or modify the order of
ancther state. If a party subject to the continuing,
exclusive jurisdiction of the tribunal no longer resides in
the issuing state, in subsequent proceedings the tribunal
may apply (section 29] to receive evidence Erom another
state and ([section 31]) to obtain discovery through a
tribunal of another state.

(3) %f---this-—-state——-lacks---continuingy-——-exciusive

jurisdiction-over-a-spousai-suppert-order;-a A tribunal of

-l4- HB 228
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this state THAT LACKS CONTINUING, EXCLUSIVE JURISDICTION

OVER A SPOUSAL SUPPORT ORDER may not serve as a responding

tribunal to modify a spousal support order of another state.

NEW SECTION. Section 11. Recognition of child support
orders. {1) If a proceeding is brought under thias part and
one or more child support orders have been issued in this or
another state with regard to an obligor and a child, a
tribunal of this state shall apply the following rules in
determining which order to recognize for purposes of
continuing, exclusive jurisdiction:

{a) 1I1f only one tribunal has issued a child support
order, the order of that tribunal must be recognized.

{b) If two or more tribunals have issued child support
orders for the same obligor and child and only one of the
tribunals would have continuing, exclusive jurisdiction
under this part, the order of that tribunal must be
recognised.

{(c) If two or more tribunals have issued child support
orders for the same obligor and child and more than one of
the tribunals would have continuing, exclusive jurisdiction
under this part, an order issued by a tribunal in the
current home state of the child must be recognized. However,
if an order has not been issued in the current home state of
the child, the order wmost recently issued must be

recognized.
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(d) If two or more tribunals have issued child support
orders for the same obligor and child and none of the
tribunals would have continuing, exclusive jurisdiction
under this part, the tribunal of this atate may issue a
child support order, which must be recognized.

(2) The tribunal that has issued an order racognized
under subsection (1) is the tribunal having continuing,

exclusive jurisdiction.

NEW SECTION. Section 12, multiple child support orders
for two or more obligees. In reaponding to multiple
regiptrations or petitions for enforcement of two or more
child support orders in effect at the same time with regard
to the same obligor and different individual obligees, at
least one of which orders was issued by a tribunal of
another state, a tribunal of this state shall enforce those
orders in the same manner as if the multiple orders had been

issued by a tribunal of this state,.

Section 13. Section 40-5-106, MCA, is amended to read:

"40-5-106. 3Interstate Grounds for rendition. (1) The
governor of this state may:

+3y(a) demand of the governor of another atate the
surrender of a-persen an individual found in that the other
state who is charged criminally in this state with failing

to provide for the support of any-persen a-chiid-er-te-pay

suppere-te an obligee; or
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t2¥(b) surrender oOn demand by the governor of another
state, surrender a-person an individual found in this sta;e
who is charged criminally in that state with failing to

provide for the support of any-persen a-child-er-to-pay

suppert-to an obligee.

(2) Proviaicna A Qrovision for extradition of eriminals

individuals that is not inconsistent with this part appiy
applies to the demand even if the person individual whose
gurrender is demanded was not in the demanding state ae--the

time--of--the--commission--of when the crime was allegedly

committed and has not fled therefrom from the demanding
state. The--demandy-—the--oathy--and--any--proceedings—-for
e:tradieion--puraaane-to-thia-:eetion—need-not-state-oe-ahew
th-t-ehe—persen—wheae—snrrender—is—de-nnded--hns--fied-—ﬁro-
juatiee—oé-ut—the—ti-e-of—Ehz-eo-iasion—ef-the-erine--aa—in
the-demanding-state="

Section 14. section 40-5-107, MCA, is amended to read:

»40-5-107. Conditions of interstate rendition. (1)
Before making the a demand upen that the governor of another
atate for—-the surrender of-a-person an individual charged
criminally in this state with faiting having falled to

provide for the support of a—-persen a child or to pay

support to an obligee, the governor of this state may

require any prosecuting attorney of this state to =matisfy

him demonstrate:
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{a) that at least 60 days prior-thereto previocusly, the
obligee had initiated proceedings for support under pursuant
to this part; or

(b) that any the proceeding would be of no avail.

(2) If, under this part or a law substantially similar

*aw to this part, the Uniform Reciprocal Enforcement of

Support Act, or the Revised Uniform Reciprocal Enforcement

of Support Act, the governor of another state makes a demand

upen that the governor of this state for-the surrender of--a
person an__ individual charged criminally in that state with
failure having failed to provide for the support of a persen
child or to pay support to an obligee, the governor of this
state may require any a prosecuting attorney to investigate
the demand and ¢&e report to-—him whether proceedings a
proceeding Eor support have has been initiated or would be
effective. 1f it appears te—thé—governer that a proceeding
would be affective but has not been initiated, he the

governor of this state may delay honoring the demand for a

reasonable time to permit the initiation of a proceeding.

{3y I1f proceedings-—-have a proceeding for support has

been initiated and the person-demanded-has-prevaited-therein

individual whose rendition is demanded prevails, the

governor ¢f this state may decline to honor the demand. 1f

the obligee-prevaited petitioner prevails and the person

individual whose rendition is demanded is subject to a
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support order, the governor of this state may decline to
honor the demand if the person--demanded individual is

complying with the support order.”

NEW SECTION. Section 15. Proceedings under this part.
{1} Except as otherwise provided in this part, [sections 15
through 17, 19 through 21, 24 through 32, and 34] and
40-5-11%, 40-5-118, 40-5-119, and 40-5-133 apply to all
proceedings under this part.

{2) This part provides for the following proceedings:

{a) establishment of an order for spousal support or
child support pursuant to {section 31};
of a

{b) enforcesent support order ang

income-withholding order of another state without
registration;

{c) registration of an order for spousal support or
child support of another state for enforcement pursuant to
{aections 39 through 47) and 40-5-137, 40-5-140, and
40-5-141;

(d) modification of an order for child support or
spousal support issued by a tribunal of this state pursuant

to [sections 7 through 10};

(e) registration of an order for child support of

another state for modification pursuant to [sections 39
through 47] and 40-5-137, 40-5-140, and 40-5-141;

(f) determination of parentage pursuant to [section
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48]; and

{g) assertion of jurisdiction over nonresidente
pursuant to [sections 5 and 6].

{3} If the tribunal is the department of social and
rehabilitation services, this part includes  the
administrative remedies under this chapter.

(4) An obligee INDIVIDUAL or a support enforcement
agency may commence a proceeding authorized under this part
by filing a petition in an appropriate initiating tribunal
for forwarding to a responding tribunal o; by filing a
petition or a comparable pleading directly in a tribunal of
another state that has or can obtain personal jurisdiction

over the respondent.

BEW SECTION. Section 16. Action by a miror parent. A
minor parent or the guardian or other legal representative
of a minor parent may maintain a proceeding on behalf of or
for the benefit of the minor's child.

NEW SECTION. Section 17. application of law of this
state. Except as otherwise provided by this part, a
responding tribunal of this state: |

{1} shall apply the procedural and substantive law,
including the rules on ch?ice of law, generally applicablé
to similar proceedings originating in this state and nay

exercise all powers and provide all remedies available in

those proceedinga; and
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(2) shall determine the duty of support and tha amount
payable in accordance with the law and support guidelines of

this state,
Section ¥B. sSection 40-5-115, MCA, is amended to read:

"40-5-115. BPuty Duties of initjating ecourt tribunal. £

the (1) Upon the filing of a petition authorized by this

part, an initiating court-finda-that-the-petition-sets-forth
Eacen-Erom-which-it-may-be-deternined-that-the-ocbiigor-—owes
a--duty—-of-support-and—ehat-a—eon!e-oé-the-responding—ntate
uny-ebeuin-juriudiction—oi-the-ebiigor-or—ﬁés—-properhyy——it
tribunal shall se-certify-and-canse forward three copies of
the petition and its certifieate-and-ene—copy-of--this--pare
to-be-sent accompanying documents:

{33{A) to the responding eourtr-Certification-shail-be
in-accordance-with-the-requirements-of-the-initiating-states
- the-name-and-addreas-of-the-responding-court—-is—-unknown

and tribunal or appropriate support enforcement agency in

the responding state; or
{248} has-an-informatien——agency--comparabie--to--that
e.t-biilhad-—in—-the--inieinting--sente1-—it-ohaii-ennse—the

eopies-to-be-sent if the identity of the responding tribunal

is unknown, to the state information agency eor-other--preper
officiat of the responding state, with a request that the

agency-or-official-forward-them they be forwarded tao the

propcr--eourt--and-—ehut--the-—eeurt—af-the—:e-ponding-state
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acknowiedge-their appropriate tribunal and that receipt ¢te
the-intetating-coure be acknowledged,

{2) THE DEPARTMENT OF SOCTIAL AND REHABILITATION

SERVICES IS THE INITIATING TRIBUNAL FOR ANY ACTION OR

PROCEEDING THAT MAY BE BROUGHT UNDER TITLE 40, CBAPTER S5,

PARTS 2, 4(, AND 5]). IN ALL OTHER CASES, THE DISTRICT COURT

IS THE INITIATING TRIBUNAL."

NEW SECTION. Section 19. bputies and powers of
reaponding tribunal. (1) When a responding tribunal of this
state receives a petition or comparable pleading from an
initiating tribunal or directly pursuant to {sectiom 15(4}],
it shalls

ta)--in--cases--brought--pursuant--to—-titie-Iy-B-of-the
Soecini-Security-hecty-proceed-pursnant-to-40-5-2637-and

tby--in-alii-other-casesys cause the petition or pleading
to be filed and notify the petitioner by first-class mail
where and when it was filed.

(2) A responding tribunal cof this state, to the extent
otherwise authorized by law, may do one or more of the
following:

(a) issue or enforce a support order, modify a child
support order, or render a judgment to determine parentage;

{b} order an obligor to comply with a support order,
specifying the amount and the manner of compliance;

(c) order income withholding;
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(d) determine the amount of any arrearages and specily
a method of payment;

{e) enforce orders by use of civil or criminal
contempt, or both;

() set aside property [or satisfaction of the support
order;

{g} place liens and order execution on the obligor's
property;

(h) order an obligor to keep the tribunal informed of
the obligor's current residential address, telephone number,
employer, address of employment, and telephone nusbher at the
place of employment;

{i) issue a bench warrant for an obligor who has
failed, after proper notice, to appear at a hearing ordered
by the tribunal and enter the bench warrant in any local and
state computer systems for criminal warrants;

(j) order the obligor to seek appropriate employment by
specified methoda;

(k) award reasonable attorney fees and other fees and
costs; and

{1) grant any other available remedy.

{3) A responding tribumal of this atate shall include
in a support order issued under this part or in the
documents accompanying the order the calculations on which

the support order is based.
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(4) A responding tribunal of this state may not
condition the payment of a support order issued under this
part upon a party's compliance with visitation provialons.

(5) I1f a responding tribunal of this state issues an
order under this part, the tribunal shall send a copy of the
order by first-class mail to the petitioner and the
reapondent and to the initiating tribumnal, if any.

(6) THE DEPARTMENT oF SOCIAL AND REHABILITATION

SERVICES 1S THE RESPONDING TRIBUNAL FOR RECEIPT OF A

PETITION OR COMPARABLE PROCEEDINGS FROM AN INITIATING STATE

AS PROVIDED 1IN 40-5-263. IN ALL OTHER CASES, THE DISTRICT

COURT 1S THE RESPONDING TRIBUNAL.

NEW SECTION. Section 20. Inappropriate tribunal. If a
petition or comparable pleading is received by an
inappropriate tribunal of this state, it shall forward the
pleading and accompanying documents to an appropriate
tribunal in this state or another staie and notify the
petitioner by firat-class mail where and when the pleading
was sent.

NEW SECTION. Section 21. Duties of support enforcement
agency. (1) A support enforceaent agency of this state, upon
application, shall provide services to a petitioner in a

proceeding under this part.

{2) A support enforcement agency that is providing

services to the petitioner shall, as appropriate:
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{a) take all steps nécensary to enable an approprlate

tribunal in this state or ancther satate to obtain

jurisdiction over the respondent;

(b} reguest an appropriate tribunal to set a date,
time, and place for a hearing;

{c) make a reasonable effort to obtain all relevant
information, including information as to income and property
of the parties;

(d8) after receipt of a written notice from an
initiating, responding, or registering tribunal, PROMPTLY
send a copy of the notice by first-class mall to the
petitioner;

{e} after receipt of a written communication from the
respondent or the respondent's attorney, PROMPTLY send a
copy of the communication by first-class mail to the
petitioner; and

(£) notify the petitioner if jurisdiction over the
respondent cannot be obtained.

(3) This part does not create OR NEGATE a relationship
of attormey and client or other fiduciary relationship
between a support enforcement agency or the attorney for the
agency and the individual being assiated by the agency.

(4) POR PURPOSES OF THIS PART, THE DEPARTMENT OF SOCIAL

AND REHABILITATION BSERVICES IS THE SUPPORT ENFORCEMENT

AGENCY FOR THIS STATE AS PROVIDED IN TITLE 40, CHAPTER 5,
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PARTS 2, 4[, AND 5}. ALL THE PROVISIONS OF THIS PART MUST BE

INTERPRETED AS SUPPLEMENTAL TO AND CUMULATIVE WITH THE

DEPARTMENT'S POWERS AND DUTIES UNDER THOSE PROVISIONS. 1IN

ALL OTHER CASES, THE COUNTY ATTORNEY IN THE COUNTY IN WHICH

AN ACTION MUST BE FILED IS THE SUPPORT ENFORCEMENT AGENCY.

Section 22. Section 40-5-118, MCA, is amended to read:

*40-5-118. Setate Duties of state information agency.
{l) The state department of social and rehabilitation
services is designated as the state information agency under
this part.

(2) %t The department shall:

(a} compile and maintain a current 1list, including

addresses, of the courts-and-their--addresses tribunals in
this state having that have jurisdiction under this part and

of any support enforcement agencies in this state and

tranemit it a copy to the state information agency of every
other state which--has—-adopted--this--or--a-subatantiaiiy
simiiar-iaw:-Hpon-the-adjournment-of-—each--sension--of-—the
legininture--the--agenecy--shaii--distribute--copiens—-of--any
amendmenta--to--this-part-and-a-statement-of-their-effective
date-to-ati-other-state-information-agencies:; and

{b) waintain a register of lists--af--courts tribunals

and support enforcement agencies reeceived--from of other

states; and-tranamit-copies-thereof-promptiy-to-every--coure

in-this-state-having-jurisdiction-under-this-partr-and
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tc)--Eorvard--te-—the——eourt--in-—ehfa——seabe—-vhieh—hau
jnri-d&etion—uver—the~oh!iqoz——or-—his--propettr--petittonsr
eertiiieatesy~-and-—eepiea—-af—thc—reeipracai-enforeement~o!
support—aet-ib-recaives-Ere-—ecurts-or—infor-ation——agencies
of-other-statess

fai--iE--ehe--staee-inéor-atien-ageney—does-net-knev-the
tocation-of—ehe-obiiger-er-hia-pcepefey-in-the—seaee-and——ne
state—-ieention-:erviee-i-—nvaii-biav-it-nhai}—use—aii-leans
nt-its—diapo-i—ta—ohtuin—thil——interlntienr-—incinding-—the
eun-in.tien-—eE--eEEieint--rceard-v—in--the——ot-he--nd-ather
sontees-wsneh——.n--eeiephone—-direeeerieny———reai———prepcrty
feeerdnr-*vit-!-ltltiatiel*reeord.r-peiice—reco!dlv-requent-
ier—the—nale-and—add!eno-ﬁre--e-pieyera—--hoﬁunre--abie--er
wiiiing--te—-ee°perater--reeo?ds~-of--Iotor-—vehicie-iieense
oEficeor-fequesta--ade-to—the-tal-—aiiicen--beth*ustnte--and
Eederni---here--oneh—-oifieeo——are—-abie~~to-—eeoperaee7-and
reqa.-tl--nde—-to——the——seeiai--seenrieyw-adniniote.eion~*ls
pcr-itead—by-the-ﬂociai—Secnriey-heer-aa-alendedr

f01--A£eer--the--depo.&t—of-three-eopiea—ee-the-petitien
.nd-eertiEie-bu--nd—une—eepy-oﬁ-thc-—:eeipreeai--enéoree-ene
oi—.upport-aet—eﬁ-tha-inbtiattng--t-te-vith-the«eierh-ei-the

appfopriate—-courtf—if-ehe--t-ee-in!ar-atiun-ageney*knowo—or

bei!eve--that-eho-preieeuting--teerney*—in-—not--pra-eentinq‘

the—-eaae--diiigeneiyy--it-shaii-infor-—the—nttorney—generﬁl

who-may-undercake-the-representations
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{C)_ PORWARD TO THE APPROFRIATE TRIBUNRAL IN THE PLACE IN

THIS STATE IN WHICH THE INDIVIDUAL OBLIGEE OR THE OBLIGOR

RESIDES OR IN WHICHE THE OBLIGOR'S PROPERTY -IS BELIEVED TO BE

LOCATED ALL DOCUMENTS CONCERNING A PROCEEDING UNDER THIS

PART RECEIVED PROM AN INITIATIRG TRIBUNAL OR THE STATE

INFORMATION AGENCY OF THE INITIATING STATE; AND

(D)} OBTAIN INFORMATION CONCERNING THE LOCATION OF THE

OBLIGOR AND THE OBLIGOR'S PROPERTY WITHIN THIS STATE NOT

EXEMPT FROM EXECUTION, BY SUCH MEANS AS POSTAL VERIPICATION

AND FEDERAL OR_STATE LOCATOR SERVICES, EXAMINATION OF

TELEPHONE DIRECTORIES, REQUESTS FOR THE OBLIGOR'S ADDRESS

FROM EMPLOYERS, AND EXAMINATION OF GOVERNMENTAL RECORDS,

INCLUDING, TO THE EXTENT NOT PROHIBITED BY OTHER LAW, THOSE

RELATING TO REAL _PROPERTY, VITAL  STATISTICS, LAW

ENFORCEMENT, TAJATION, MOTOR VEHICLES, DRIVER'S LICENSES,
AND SOCIAL SECURITY."

Section 23. Section 40-5-119, MCA, is amended to read:
“40-5-119. Duty of the--cenrt--and--officiata--of--this

state--as—-responding--state attorney general. tiy-After-the

responding--court---receives---copies——-of---the---petitiony
certificatey--and-reeiprocai-enforecenent-of-support-act-from
the-inttiating-conrty—the-clierk-of-thé-—conre--ashali--decket
the-case-and-notify-the-prosecuting-atterney-of-his-actieny
t2)--Fhe--prosecuting--attorney-ashail-prosecute-the-case

dititgentiyr-He-shati-teke-aii-action-necessary-in-accordance
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with-the-iaws-ef-this-state-to-enabie-the--court--to--obtain
jurindiection--over--the--obiigor--er--his-preperty-and-shaii
reguest—the-court-to-set-a-time-and-place-for-a-hearing--and
give-notice-thereof-to-the-obiiger-in-accordance-with-iaws
£3y 1If the prosecuting-attorney-negicets-er-refuses-to

represent-the-ebiigee; -the attorney general determines that

a support enforcement agency is neglecting or refusing to

provide gervices to an obiiqee INDIVIDUAL, the attorney

general may order him the agency to cosmpiy-with-the-requese

ef-the-court perform its duties under this part or may

undertake-the-representation provide those services directly

to the obliqee INDIVIDUAL."

NEW SECTION. Section 24. Private counsel. Ar Gbligee
INDIVIDUAL may employ private counsel to represent the

obligee INDIVIDUAL in proceedings authorized by this part,

NEW SECTION. Section 25. Pleadings and accospanying
documents. (1) A petitioner who peeks to establish or modify
a support order or to determine parentage in a proceeding
under this part shall verify the petition. Unless otherwise
ordered under [section 26), the petition or accompanying
documents sust  provide, 8o far as %xnown, the name,
residential address, and social security numbers of the
obligor and the obligee and the name, sex, residential
address, spocial security number, and date of birth of each

child for whom support is sought. The petition must be
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accoapanied by a certified copy of any support order in
etfect, The petition may include any other information that
may assist in locating or identifying the respondent .,

(2) The petition must specify the relief sought. The
petition and accompanying documents must conform
substantially with the requirements imposed by the forms

mandated by federal law for use in cases filed by a titie

iV-B-of-the-Sociai-gecuriey-Act SUPPORT ENFORCEMENT agency.

NEW SECTION. Section 26. Nondisclosure of information
in exceptional circumstances. Opon a finding, which may be
made ex parte, that the health, safety, or 1liberty of a
party or child would be unreasonably put at risk by the
disclosure of identifying information or if an existing
order Bo provides, a tribunal shall order that the address
of the child or party or other identifying information not
be disclosed in a pleading or other document Filed in a

proceeding under this part.

NEW SECTION. Section 27. costs and fees. (1)‘1?:““.“'
brought--puesnant-—te-e*tie—iV—B-eﬁ-the-Soeia1—Security—net7
costs-and-fees—must-be-asseased-ps-provided-in-48-5-210 THE
PETITIONER MAY NOT BE REQUIRED TO PAY A FILING FEE OR OTHER
COSTS_TO INITIATE A PROCEEDING UNDER THIS PART.

(2y ¥n-ali-other-canesy-if IF an obligee prevails, a
regponding tribunal may assess against an obligor the filing

fees, reasonable attorney fees, other costs, and necessary
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travel and other reasonable expenses incurred by the obligee
and the obligee's witnesses. Except as provided by other
law, the ¢tribunal may not assess fees, costs, or expenses
against the obligee or the support enforcement agency of
either the initiating or the reaponding state, Attorney fees
may be‘ taxed as costs and may be ordered paid directly to
the attorney, who may enforce the order in the attorney's
own name. Payment of current support owed to the obligee has
priority over fees, costs, and expenses.

{3) The tribunal shall order the payment of costs and
reasonable attorney fees if it determines that a hearing was
reguested primarily for delay. In a proceeding under
|sections 239 through 47) and 40-5-1137, 40-5-140, 40-5-141,
or 40-5-271, a hearing is presumed to have been requested
pPrimarily for delay if a registered support order is
confirmed or enforced without change.

{4) THE STANDARDIZED SCHEDULE OF FEES ESTABLISHED BY

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES UNDER

40-5-210 IS CONCLUSIVE IN ANY ACTION UNDER THIS SECTION. ANY

PFEES OR COSTS RECOVERABLE UNDER SUBSECTION (2} THAT ARE NOT

IRCLUDED IN THE STANDARDIZED SCHEDULES ARE RECOVERABLE UNDER

SUBSECTION (2).

NEW SECTION. Section 28. soaparentage as defense ——
limitation. A party whose parentage of a child has been

finally PREVIOUSLY determined by-a-court-order-ar-decreey-by
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an--administrative--ordery--or pursuant to law Bay not plead

nonparentage as a defense tc a proceeding under this part.

NEW_SECTION. Section 29. special rules of evidence and
procedure. (1) The physical presence of the petitioner in a
responding tribunal of this state ig not required for the
establishment, enfarcement, or modification ofF a support
order or for the rendition of a judgment determining
parentage.

(2) A verified petition, affidavit, or document
substantially complying with federally mandated forms fer
uae—-by-eitie-!v-n—ei-ehe~89e§ai-SQenrity-Act-agenefes and a
document incorporated by reference in any of them,  not
excluded under the hearsay rule if given in person, is
adaissible in evidence if given under cath by a party or
witness residing in another state.

(3) R copy of the record of child support payments
certified as a true copy of the original by the custodian of
the record may be forwarded to a responding tribunal, The
copy is evidence of facts asserted in it and is admigsible
to show whether payments were made.

(4) Copies of bills for testing for parentage and for
prenatal and postnatal health care of the mother and child,
furnished to the adverse party at least 10 days before

trial, are admlssible in evidence to prove the amount of the

charges billed and that the charges were reasonable,
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neceasary, and customary.

{5) Documentary evidence transmitted from another state
to a tribunal of this state by telephone, telecopier, or
other means that do not provide an original writing may not
be excluded from evidence on an objection bagsed on the means
of transmission.

(6) In a proceeding under this part, an--appropriate A
tribunal of this state may permit a party or witness
residing in another state to be deposed or to taestify by
telephone, audiovisual means, or other electronic means at a
designated tribunpal or other location in that state. A
tribunal of this state shall cooperate with tribunals of
other satates in designating an appropriate location for the
deposition or testimony.

(7) If a party called to testify at a civil hearing
refuses to answer on the ground that the testimony may be
self-incriminating, the trier of fact may draw an adverse
inference from the refusal.

{(8) A privilege against disclosure of communications
between spouses does not apply in a proceeding under this
part.

{9) The defense of immunity based on the relationship
of husband and wife or parent and child does not apply in a

proceeding under this part.

NEW SECTION, Section 30. cComsunications between
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tribunala. A tribunal of this atate may communicate, in
writing or by telephone or cther means, with a tribunal of
another state to obtain information concerning the laws of
that state; the legal effect of a judgment, decree, or order
of that tribunal; and the status of a proceeding in the
other state. A tribunal of this state may furnish similar
information by similar means to a tribunal of another state.

NEW SECTION. Section 31. Assistance with discovery. A
tribunal of this state may:

(1) request a tribunal of another state to assist in
obtaining discovéty; and

{2) upon request, compel a person over whom it has
jurisdiction to respond to a discovery order iassued by a
tribunal of ancther state.

NEW SECTION. Section 32. Receipt and disbursement of
paysents. A support enforcement agency or tribunal of this
state aunthorired-by-law-to-receive--suppert--payments shall

disburae promptly any amounts received pursuant to a support

order AS DIRECTED UNDER THIS PART. The agency Or appropriate
tribunal shall furnish to a requesting party or tribunal of
another state a certified statement by the custodian of the
record of the amcunts and dates of all payments received.

NEW SECTION. Section 33. Petition to establish support

order. (1) 1f a support order entitled to recognition under

this part has not been issued, an appropriate responding
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tribunal of this state may issue a support order if:

{a) the individual seeking the order resides in another
state; or

{b) the support enforcement agency seeking the order is
located in another state,

(2) The tribunal may issue a temporary child support
order if:

ta) the respondent has signed a verified statement
acknowledging parentage;

(b) the respondent has been determined by or pursuant
to law to be the parent; or

(¢} there is other clear and convincing evidence that
the respondent is the child's parent.

{3) Upon finding, after notice and opportunity to be
heard, that an obligor owes a duty of support, the tribunal
shall issue a support order directed to the obligor and may

issue other orders pursuant to [section 19].

NEW SECTION. Section 34. Adainistrative enforcement of
orders. (1) F§-the-departaent—of-pocial--and--rehnbititation
--rv&ee--i-—providing-nerviees—purnuane-te-eie!e-iv-B—af-the
Sociai--Becurity-Acty-a A party seeking to enforce a support
order or an income-withholding order, or both, issued by a
tribunal of another state may send the documents required
For registering the order to the--department A SUPPORT
ENFORCEMENT AGENCY OF THIS STATE.
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{2) Upon receipt of the documents, the department
SUPPORT ENPFPORCEMENT AGENCY, without initially seeking to

register the order, shall consider and, if appropriate, use
any administrative procedure authorized by the law of this

state to enforce a support order or an income-withholding

order, or both. If the obligor doea not contest
administrative enforcement, the order need not be
registered. 144 the obligeor contests the wvalildity or

administrative enforcement of the order, the department

SUPPORT ENPORCEMENT AGENCY shall register the order pursuant
to Picie-487-chapter-5y-pare-2-or-4 THIS PART.
Section 35. Section 40-5-133, MCA, is amended to read:
"40-5-133. Bffect---of-—-participation---in--proceeding

Limited immunity of petitioner. (1) Participation by a

petitioner in any a proceeding under-this-part before a

responding tribunal, whether in person, by private attorney,

or through services provided by a support enforcement

agency, does not confer jurisdiction upem-any-ceurt over any

of the parties-—therete petitioner in any--ocher ancther
proceeding.

{2) A petitioner is not amenable to service of civil

process while physically present in this state to

participate in a proceeding under this part.

{3) The immunity granted by this section does not

extend to civil litigation based on acts that are unrelated
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to a proceeding under this part and that are committed by a

party while present in this state to participate in_the

proceeding.”
Section 36. section 40-5-137, MCA, is amended to read:

*“40-5-137. Registration of order for enforcement. Phe

obligee-may-register—the-foreign A support order in-a--eceust

of or an  income-withholding order issued by a tribunal of

another state may be registered in this state in-the-mannery

with-the-effecty-and-for-the-purposes--herein--provided for
enforcement . ”
Section 37. section 40-5-140, MCA, is amended to read:
"40-5-140. Registratien--procedure----- notiee Procedure

to regieter order for enforcement. (1) An-obligee-seeking-te

register-a-foreign A support order or income-withholding

order of another ptate may be registered in a-court—of this

states

tay--in-cases-bhraught-pursuant--te--titie--(¥-B--of--the

Seeial-—-Becurity-Acty-as-provided-in-part-2-of-khis-chapters

and

{b} shaid-transait in-aii-ether by sending the

following documents and information to the cierk--of

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES PURSUANT TO

40-5-263 OR TO the DISTRICT court:

t¥3(A}_a letter of transmittal] to the tribunal to

request registration and enforcement;
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tayfii}{B) ehree--certified two copies, including one

certified copy, of the-erder-with all modificationa—-thereof

orders to be registered, including any modification of an

order;
fbi——one—eopy-of—the-reeipreeai-enicree-ent—-oé-—auppe!t
act-of-the-state—in-which-the-order-was-made--and

te3tiii}(C) a sworn atateuenfy—verified-and-oigned by

the ob&iqeev-ohowing—thevpost—oifiee-addreue-of—the-ehiigcey

party seeking registration or a certified statement by the

cugtodian of the records, showing the amount of any
arrearages;
tiv} (D} the name of the obliger and, if known:

tA}{1l] the obligor's ant—known-pi

-of-renid and

post-effice address oi-—the-obiigorr-the-a-onnt-ef—suppore

remaining-unpatdy and social security number;

{B3(1X) the name and address of the obligor's emplover

and any other source of income of the obligor; and

t€}(111) a description and the location of any property
of the obligor avattebie-upon in  thim satate that is not
exempt from executiony-and-a-tist-ef-the-states—in-which-the

order—is-registered; and

fv}{E} the name and address of the obligee and, if

applicable, the agency or person toc whom support payments

are to be remitted.

(2) Hpoen On receipt of these-documents-ehe-cierk-o0f-the
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court a reguest for registration, without-—-payment-eof-a

filing—fee-or-ether-cast-to-the-obiigeey-shati-fite-them--in
the---regisery-——of---foreign--pupport--erders:--The--fiting

conatitutes-registration-under-—-this--part the registering

tribunal shall cause the order to be filed, together with

one copy of the documents and information, regardless of

their form.
(3) Promptiy--upen--registration-the-clerk-of-the-courte
shaii-send-by-certified-or-registered-mail-to-the-obiigor-at

the-addreas-given-a-notice-of-the-registration-with--a--copy

of--the-registered-support-order-and-the-post-office-addreas

of-the-obiigee:-He-shali-also-docket-the-case-and-notify-the
prosecuting-attorney-of-hin-actionr-The-prosecuting-attorney
shaii-proceed-diligentliy-to-enforce-the-orders A petition or
comparable pleading seeking a remedy that muat be

affirmatively sought under other law of this state may be

filed either at the same time as the request for

registration or later. The pleading must specify the grounds

for the remedy sought.”

Section 38. Section 40-5-141, MCA, is amended to read:
*40-5-141. Effect of registration -- enforcement

procedure. (1) Upon-registration—-the A suppert arder or

income-withholding order iasued in another state is

registered foreign-suppert when the order shail--be--treated

tn--the--sane-aanner-as-a-support-order-issuved-by-a-court is
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filed in a registering tribunal of this state.

(2) *¥t-has-the-same-effect A registered order igsued in

another state is enforceable in the game wanner and |is

subject to the same procedureBr—defenaeay-and-proeeedinga
for-respeningy—vacatingr-or-staying as a--support an order

issued by a tribunal of this state and-may-be-enforced-and

aatisfied-in-like-manner.

fef--!he-obiiqor-h-s-io—daya—cfeer—the--iiéng-ef-notiee
ai—ehe-ragi-tr-tion—én—vhiehﬂte-peeitéon—the—eenre-be-vae.ee
the—regigerction-or—for-eehef—reiieér-—iE-~h¢—-doeo-—not-—.o
petitiony-the-registered-support-order-in-confirmedr

t3) ht——the—*hen!ing—-to—enfor=e~the-!eqiﬁttteﬂ-anppOtt
erdery-the—abiéger—uny-bresent-oniy—-atteéa~—thet—-vouid—-bc
avaitnbie—~to-—hiu-—na--deEenses—-in--an-action-ee-enforee—-
foreign--eney-judgmentr-iE—he—ahowa—eo--the—-eaute——thae--an
appen1~*ﬁren-the-erder-ia-pending—er—wiii-be-taken—or—thnb—.
atay-ai-eseeution-hns~been—grantedr--the—-eourt-—uhai}--atay
enforeelent--ot—the-order-uneii—the—appeai-is-conciudedrhthe
ti-e—ior-appeai—hna-e:péredr-ot—the—arder—is--v.eaeedr—-upon
satiaﬁaeteey—-preef-~thnt—the—obiig¢r-has—éuenished-aeenrity
Eor-pcyngnt-oi--the--oupport——ordeeed——as--reqnired--by--the
rendering——-t-ter--if-—he—-heuu-eo-the—eouft-any-ground-npon
nhieh-enioree-ene-ef—a—nuppert-arder-ef-this--atate---ay-fbe
le.yedr-the«eeurt—ahaii-stay-enfereeaent-of—the—order-fer—an

approprilte--—period—-é!—-Qhe-—obiigor--énrnishes—-the---l-e
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_ seeuriey-for-payment-of-the-support-ordered-that-is-required

for-a-support-order—-of-—-this--stater Except as otherwvise

provided in [sectiona 39 through 47} and 40-5-137, 40-5-140,

and 40-5-141, a tribunal of this state shall recognize and

enforce, but may not modify, a reqistered order if the

issuing tribunal had jurisdiction."

NEW_SECTION. Section 39. choice of law. (1) The law of
the issuing state governs the nature, extent, amount, and
duration of current payments and other obligations of
gupport and the payment of arrearages under the order.

(2) In a proceeding for arrearages, the statute of
limitations wunder the laws of this state or of the issuing

state, whichever is longer, applies.

NEW SECTION. Section 40. Notice of registration of
order. (1} When a support order or income-withholding order
isgsued in another state is registered, the registering
tribunal shall notify the nonregistering party. Notice must
be given by first-claes or certified mail or by any means of
personal service authorized by the law of this state. The
notice must be accompanied by a copy of the registered order
and the documents and relevant information accompanying the
order.

(?2) The notice must inform the nonregistering party:

{a) that a registered order is enforceable as of the

date of registration in the same manner as an order issued
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by a tribunal of this state:

{b) that a hearing to contest the validity or
enforcement of the registered order must be requested within
20 days after the date of mailing or personal service of the
notice;

{c) that failure to contest the validity or enforcement
of the registered order in a timely manner:

(i) will result in confirmation of the order and
enforcement of the order and the alleged arrearages; and

(ii} precludes further contest of that order with
respect to any matter that could have been asserted; and

(d} of the amount of any alleged arrearages.

(3) Upon registration of an income~withholding ofdet
for enforcement, the registering tribunal shall notify the

obligor's employer pursuant te Title 40, chapter 5, part 4.

NEW SECTION. Section 41. Procedure to contest validity
or enforcement of registered order. (1) & nonregistering
party seeking to contest the validity or enforcement of a
registered order in this state shall request a hearing
within 20 days after the date of mailing or personal service
of notice of the registration. The nonregistering party may,
pursuant to [section 42], geek to vacate the registration,
to asgsert any defense to an allegation of noncompliance with
the registered order, or to contest the remedies being

sought or the amount of any alleged arrearages.
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{2) I1f the nonregistering party fails to contest the
validity or enforcement of the registered order in a timely
manner, the order is confirmed by operation of law.

(3) If a nonregisterihg party reguests a hearing to
contest the validity or enforcement of the registered order,
the registering tribunal shall schedule the matter for
hearing and give notice to the parties by Firat-class mail

of the date, time, and place of the hearing.

NEW SECTION. Section 42, cContest of registration or
enforcement. (1) A party contesting the validity or
enforcement of a registered order or seeking to vacate the
registration has the burden of proving one or more of the
following defenses:

{a) the issuing tribunal lacked personal jurisdiction
over the contesting party;

{b} the order was obtained by fraud;

{c} the order has been vacated, suspended, or modified
by a later order;

(d) the isswing tribunal has stayed the order pending

~ appeal;

{e) there is a defense under the law of this state to
the remedy sought;

(€) full or partial paywent has been made; or

{g) the statute of limitations under [section 39]

precludes enforcement of some or all of the arrearages.
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{2) 1If a party presents evidence establishing a full or
partial defense under subsection (1), the registering
tribunal may stay enforcement of the registered order,
continue the proceeding to permit production of additional
relavant evidence, and issue other approprlate orders. An
uncontested portion of the registered order may be enforced
by all remedies available under the law of this state.

(3) If the contesting party does not establish a
defense under subsection (1) to the validity or aenforcement

of the order, the registering tribunal shall issue an order

confirming the order.

HEW SECTION. Section 43. Confirmed order. Confirmation
of a registered order, whether by operation of law or after
notice and hearing, precludes further contest of the order
with respect to any matter that ccoculd have been asserted at
the time of registration,

NEW SECTION. Section 44. pProcedure to register child
support order of another state for modification. A party or
support enforcement agency seeking to modify or to modify
and enforce a child support order issued in another state
shall reglister that order in this state in the same manner

provided in 40-5-137, 40-5-140, 40-5-141, [section 40]),
40-5-271 if the

and
order has not been tegisteredu A petition

for modification may be filed either at the same time as a

request for registration or later. The pleading must specify
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the grounds for modification.

NEW SECTION. Section 45. Eeffect of registration for
wmodification. A tribunal of this state may enforce a child
support order of another state, registered for purposes of
modification, in the same manner as if the order had been
issued by a tribunal of this state. However, the registered
order may be modified only if the requirements of [saction

461 have been met.

NEW SECTION. Section 46. modification of child support
order of another state. (1) After a child support order
issued 1in another atate has been registered in this state,
the appropriate responding tribunal of this state may modify
that order only if, after notice and hearing, it finds that:

{a) the following requirements are met:

{i} the child, the individual obligee, and the obligor
do not reside in the issuing state;

(Li) a petitioner who is a nonresident of this state
seeks modification; and

{ili) the respondent is subject to the personal
jurisdiction of the tribunal of this state; or

{b} an individual party or the child is subject to the
personal jurisdiction of the ¢tribunal and all of the
individual parties have filed in the issuing tribunal a
written consent bproviding that the appropriate tribunal of

this state may modify the support order and that this state
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may assume continuing, exclusive jurisdiction over the
order.

(2) Modification of a registered child support order is
subject to the same requirements, procedures, and defensesn
that apply to the modification of an order issued by a
tribunal of this state, and the order may be snforced and
satisfied in the same manner.

(3) A tribunal of this state may modify only a child
Support crder. A tribunal may not modify provisions, such as
custody, visitation, or other provisions not related to
support,

(4} On issuance of an order modifying a child support
order issued in another state, a tribunal of this state has
continuing, exclusive jurisdiction.

(5) Within 30 days after issuance of a modified chilad
Support order, the tribunal issuing the modification shall
file a certified copy of the order:

(a) with the issuing tribunal that had continuing,
exclusive jurisdiction over the earlier order; and

(b) in each tribunal in which the modifying tribunal

knows that earlier order has been registered.

NEW SECTION. Section 47. Recognition of order modified
in another state. A tribunal of thig atate shall recognize a
wodification of its earlier child support order by a

tribunal of another state that aasumed jurisdiction pursuant
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to a law substantially similar to this part. Except as
otherwige provided in this part, the tribunal of this state
shall, upon request:

{1} enforce the order that was acdified only as to
amounts accruing before the modification;

{2) enforce only nonmodifiable aspects of that order;

(3) provide other appropriate relief only for
violations of the order that occurred before the effective
date of the modification; and

(4) recognize and-enforce the modifying order of the

other Btate, upan reguest——oF registration as-previded-in

thia-part, FOR THE PURPOSE OF ENFORCEMENT.

NEW SECTION, Section 48. Proceeding to determine
parentage. (1) A tribunal of this =state may gerve as an
initiating or responding tribunal in a proceeding brought
under this part or a law substantially similar to this part,
the Uniform Reciprocal Enforcement of Support Act, or the
Hevised Uniform Reciprocal Enforcement of Support Act to
determine whether the petitioner is a parent of a particular
child or to determine whether a respondent is a parent of
that child. ,

(2) 1In a proceeding to determine parentage, a
responding tribunal of this state shall apply the rules of
this state on choice of law and:

faj--in-—cnsea——brougbe--purouant-—ta--eie&e-iv-a—ei—ehe
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Bociai-Security-Acty——the--provisions—-of--49-5-232--through
48-5-23%7-and

tbi--in——alti-~-other--ecagses;—~the-proviasiens-ef-Pitie-487y
chapter-§y-part-i.

{3) A PROCEEDING TO DETERMINE PARENTAGE DIRECTED TO:

{(A) THE DEPARTMENT OF SOCIAL AND REHABILITATION

SERVICES FROM AN INITIATING STATE PURSUANT TO 40-5-263 AND

THIS PART IS SUBJECT TO THE PROVISIONS OF 40-5-231 THROUGH

40-5-237 OR TITLE 40, CHAPTER 6, PART 1, AS APPLICABLE; AND

{B) A DISTRICT COURT FROM AN INITIATING _STATE IS
SUBJECT TO THE PROVISIONS OF TITLE 40, CHAPTER 6, PART 1.

Section 49. section 40-5-142, MCA, is amended to read:

"40-5-142. Uniformity of interpretation. This part

shaii must be 80 construed as to effectuate its general

purpose to make unifarm the law of-these with respect to the

subject of this part among states which-enaet enacting it.”

Section 50. section 40-5-272, MCA, is amended to read:
“40-5-272. Application for review of child support

ordera. (1) Upon the application of the department, the

obligor, or the obligee, a hearing officer appointed
pursuant to 40-5-273 shall review support orders filed with

the support order registry. The purpose of the review is to

determine whether the support order should be modified in
accordance with the guidelinesa.

{2) Jurisdiction to conduct the review and to issue a
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modifying order under 40-5-273 is authorized when:

{a) the obligor and the obligee reside in this state;

{(b) jurisdiction can be obtained as ﬁrovided under
40-4-210:-or

tei-—the--—obiigof———residgs——-in—-thia--state-—nnﬂ-—the
departlent-is-providing-iU—B-enEoreeIent—-servicea-*for-—the
order 40-5-231.

{3) Jurisdiction to review a child support order under
this section does not confer jurisdiction for any other
purpose, such as custody or visitation disputes.

(4) Criteria constituting sufficient grounds for review
of a child support order include:

{a) inconsistency with this state's guidelines, unless
the inconsistency is considered negligible under department
rules; or

(b) availability of health insurance coverage to the
obligor's child through the obligor's employment or other
group insurance.

{5) The department shall make available procedures and
forms that allow the obliger or the obligee to complete the
feview process without legal counsel.

{6) To the extent that they are congistent with this

gection, the provisions of {sections 5, 9, and 10) apply to

this section.”
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Section 51. Section 40-5-431, MCA, is amended to read:

*40-5-431. Registration of interstate income

withholding orders. {1) Whenever an obligor, whether or not

he the obliqor resides in this state, derives income within
thie state and an order for income withholding of - the

obligor's income has been issued by a public agency of

another state as a means to enforce support orders under
Title IV-D of the Social Security Act, that agency may
register the income withholding order with the departsent.
Upon registration of the foreign withholding order, it must
be treated in the same manner and have the same effect as an

income withholding order 4issued by the department. The

provisions of [sections 40 through 43) apply to this section

to the extent that they are canagistent with this section.

(2) The application for registration of a foreign order

for income withholding must include:

(a) a certified copy of the support order, with all

modificationa thereof of the order:

(b) a certified copy of the income withholding order;
{C) a sworn statement of the facts entitling the agency

to issue an income withholding order, including a statement

of the amount of arrearages and a statement that all

procedural due process requirements of the foreign

jurisdiction Efor issuance of such the income withholding

order have been carried out in full:;
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{d) the name, address, and social security number of
the obligor;

{e} the name and address of the obligor's employer or
of any other payor of income to the obligor if the order for
income withholding of the foreign jurisdiction extends to
such other income; and

(€} the name and address of the agency or person to
whom support payments collected by the department under
income withheolding procedures should be transmitted.

(3) when the foreign income withholding order is
registered, the department shall serve the order upon the
payor, with directions to the payor to comply with the order
and to deliver the withheld amounts to the department.

Registration of a foreign income-withholding order under

this section does not confer ju:isdiction'for any other

purpose, such as modification of the support order, custody,

or visitation."

SECTION 52. SECTION 40-4-210, MCA, 1S AMENDED TO READ:

"40-4-210. Child support jurisdiction -- nonresident
parent individual. A court of this state that is competent
to decide child support matters may exercise personal

jurisdiction over a nonresident parent individual or the

individual's gquardian or conservator in a child support

determination in the initial or modification decree iE:

(1) the nonresident-parent-has-resided-with--the--chiid
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#n individual is personally served with notice within this

state in accordance with Rule 4B, Montana Ryles of Civil

Procedure;

(2) fa} the nenresident--parent——maintained--a-maritai
do-éeiie-in-thés—ntate-Ero-—-hich-the—ehiidwwas-eonceived-er
adopted;-and

fbi——the—othernpnrhy——te——the**-aritai--reintienship——er

individual submits to the jurisdiction of this state by

congent, by entering a general appearance, or by filing a

responsive document that has the effect of waiving any

Contest to personal juriadiction;

{3) the individual has resided with the child resides
within this state; l

t33(4) the child was eonceived-or adopted within this
8tate vhen at least one parent wae a resident; or

(5) the individual resided in this state and provided

prenatal expenses or support for the child;

(6) the child resides in this state as a result of the

acts or directives of the individual;

{7) the individual engaged in sexual intercourse in

this atate and the child may have been conceived by that act

of intercourse; or

f43(B) there is any other basis consistent with the
constitutions of this etate and the United States for the

exercise of the personal jurisdiction.”
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SECTION 53. SECTION 40-5-202, MCA, IS AMENDED TO READ:

“40-5-202. Departmsent of social and rehabilitation
services -- powers and duties regarding collection of
support debt. (1) The department may take action under the
provisions of this part, the abandonment or nonsupport
statutes, the Uniform Parentage Act established in Title 40,
chapter 6, part 1, and other appropriate state "and federal
statutes to ensure that the parent or other person
responsible pays for the care, support, or maintenance of a
child if the department:

(a) receives a referral from the department of social
and rehabilitation services or the department of family
services on behalf of the child;

(b) is providing child support enforcement services
under 40-5-203; or

(c) receives an interstate referral, whether under the
Revised Uniform Reciprocal Enforcement of Support Act; the

Uniform Interstate Family Support Act, or an interstate

action by a Title IV-D agency of another state.

(2 1f the department 1is providing c¢hild support
enforcement services for a child under this part, the
department becomes trustee of any cause of action of the
child or the cbligee to recover support due to the child or
obligee from the obligor. The department may bring and

maintain the action in its own name or in the name of the
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obligee.

(3) The department has the power of attorney to act in
the name of any obligee to endorse and cash any and all
drafis, checks, maney orders, or other negotiable
ingstruments received by the department on behalf of a child.

(4) For purposes of prosecuting any civil action, the
department is a real party in interest if it is providing
child support enforcement services under this part. Ne An
obligee may not act to prejudice the rights of the
department while sueh services are being provided.

(S) If child support enforcement services are being or
have been provided under this part, no an agreement between
any obligee and any obligor either telieving an obligor of
any duty of support or purporting to settle past, present,
or future support obligations either as settlement or
prepayment may not act to reduce or terminate any rights of
the department to recover from the obligor for support debt
provided unless the department has consented to the
agreement in writing,

(6) The department may petition a court or an
administrative agency for modification of any order on the
same basis as a party to that action is entitled to do.

{7) The department is subrogated to the right of the
child or obligee to maintain any civil action or execute any

administrative remedy available under the laws of this or
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any other gtate to c¢ollect a support debt. This right of
subrogation is in addition to and independent of the
assignment under 53-2-613 and the support debt created by
40-5-221.

(8) 1f public assistance is being or has been paid, the
department 18 subrogated to the debt created by a support
order and any money judgment is considered to be in favor of
the department. This subrogation 1is an addition to any
assignment made under 53-2~613 and applies to the lesser of:

{a) the amount of public assistance paid; or

{b) the amount due under the support order.

{9) The department may adopt and enforce the rules
necessary to carry out the provigiona of this part.

(10) ThQ department, for the purposes mentioned in this
part, through its director or the director's authorized
representatives, may administer ocaths to certify official
acts and records, issue subpoenas, and compel witnesses and

the production of books, accounts, documents, and evidence."

SECTION 54. SECTION 40-5-226, MCA, IS AMENDED TO READ:

*40-5-226. Administrative hearing -- nature —— piace——
time -- determinations —- failure to appear -—- entry of
final decision and order. {1) The administrative hearing is
defined as a "contested case".

{2) At-the-—diperecion—-ef--the-—-hearing-——-officery——the

adainistrative-hearing-may-be-heid:
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fa}——in---the—--ceunty--o!——teaidence-—or-~ather--eeuney
convenient-to-the-obligor-or-ohiigeer-or

tb1~~§n-ehe-eennty-in~-hich-bhe—depoetnent~ee—.ny—of—its
offices-are-located:

t3y 1If a hearing is requested, it must be acheduled
within 20 days.

t43(3) The hearing officer shall determine the
liability and responsibility, if any, of the obligor under
the notice and shall enter a final decision and order in
accordance with sueh the determination.

t53{4) If the obligor fails to appear at the hearing or
faile to timely request a hearing, the hearing officer, upon
a showing of valid service, shall enter a decigion and order
declaring the amount stated in the notice to be final.

t6¥(5} In a hearing to deteraine financial
responaibility, the wmonthly support responaibility must be
determined in accordance with the evidence presented and
with reference to the scale of suggested minimum
contributions under 40-5-214. The hearing officer is not
limited to the amounts stated in the notice. |

€73({6) Within 20 days of the hearing, the hearing
officer shall enter a Ffinal decision and order. The
determination of the hearing officer constitutes a final

agency decialon, subject to judicial review under 40-5-253

and the provisions of the Montana Administrative Procedure
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Act.

+8)(7) A support order entered under this part must
contain a statement that the order is subject to review and
modification by the department upon the reguest of the
department or a party under 40-5-271 through 40-5-273 when
the department is providing services under 1IV-D for the
enforcement of the order.

t93(8) A support debt determined pursuvant to this
section is subject to collection action without further
necessity of action by the hearing officer.

+104{9) A support debt or a support responsiblility
determined under this part by reason of the obligor's
failure to request a hearing under this part or failure to
appear at a scheduled hearing may be vacated, upon the
motion of an obligor, by the hearing officer within the time
pravided and upon a showing of any of the grounds enumerated
in the Montana Rules of Civil Procedure.

+#33(10) Unless the hearing officer makes a written
exception under 40-5-315 or 40-5-411 and the exception is
included in the support order, every order establishing a
child support obligation, whether temporary or final, and
each modification of an existing child support order wunder
this part is enforceable by immediate or delinguency income
withholding, or both, under Title 40, chapter 5, part 4. A

support order that omits that provision or that provides for
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a payment arrangement inconsistent with this section is
nevertheless subject to withholding for the payment of
support without need for an a-end—ent of the support order
or for any further action by the hearing officer.

t124(11) For the purposes of income withholding provided
for in subsection ¢}ty (10), whenever the department
establishes or modifies a child support obligation, the
department's order must include a provision requiring the
obligor, for as long as the department is providing eupport
enforcement services, to keep the department informed of the
name and address of the obligor's current employer, whether
the obligor has access to health insurance through an
eaployer or other group, and, if so, the health insurance

policy information.*

SECTION 55. SECTION 40-5-231, MCA, IS AMENDED TO READ:

“40-5-231, HBstabiishment-of-paterntty——---- jJuriadietion
Jurisdiction and venue. (1) For purposes of an
administrative action  brought under ¢8-5-23t—-through
46-5-237 this part, personal jurisdiction is established in
the department over any persen--who--has—-had--sexuai
intercourse-in-this-stete-that-has-resuited-in-the-bireh--of
a--child-who-is-the-subject-of-such-proceecdings-and-over-any
persen-subject-te-the-pravistens-eof-Rule-4B-of--the--Montana

Ruten—-of--@ivil-Procedurey-incinding-but-not-iimited-to-the

childy-the-chitdis-parentsr-any-persen-having-custody-of-the
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chiidy-and-any-atieged-father individual or the individual's

guardian or conservator if:

{a) the individual is personally served with notice

within this state;

(b) the individual submits to the jurisdiction of this

state by consent, by entering a general appearance, or by

filing a responsive document that has the effect of waiving

any contest to personal jurisdiction;

{c) the individual resided with the child in this

atate;
{d) the individual resided in this state and provided

prenakcal P or support for the child;

{e) the child resides in this state as a result of the

acts or directives of the individual;

{£) the individual engaged in' sexual intercourse in

this state and the child may have been conceived by the act

of intercourse; or

{g9) there is any other basis consistent with the

constitutions of this state and the United States for the

exercise of personal jurisdiction.

{2) Personal jurisdiction over the persons individuals

described in subsection (1) wmway be>acquired by personal
service or by service of notice by certified mail.
{3) If the child or either parent resides in this

state, a hearing under 40-5-231-through-48-5-237 thls part
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may be held in the county where:
{a) the child resides;
(b) either parent resides; or
{c} the department or any of its regional offices is

located.*

SECTION 56. SECTION 40-5-263, MCA, IS AMENDED TO READ:

"40-5-263. Central clearinghouse —— interstate
enforcement services — powers and duties of the department .
(1) The department shall establish a clearinghouse for the
registration of all interstate IV-D cases referred . to the
department by other states, The clearinghouse shall serve as
the central point for the receipt and dissemination of
information regarding " interstate enforcement requests,
including but not limited to:

(a) petitions under the Revised Uniform Reciprocal
Enforcement of Support Act or the Uniform Interstate Pamily
Support Act; and

(b) wage withholding requests under part 4 of ‘this
chapter.

{2) (a) A case must be referred to the clearinghouse to
be processed as a IV-D case and receive the benefits of IV-D
status and clearinghouse services.

{b} The clearinghouse may accept any interstate IV-p
referral made by interstate application or by petition under

the Revised Uniform Reciprocal Enforcement of Support Act or
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the Uniform Interstate Pamily Support Act. An application
pust be made on forms prescribed by the department.

{3) Upon certification by the initiating state that a
case filed in the registry of foreign support orders,
including a petition wunder the Revised Uniform Reciprocal

Enforcement of Support Act or the Uniform Interstate Family

Support Act, is eligible for 1IV-D services and that the
obligor resides, has property, or derives income in this
state, the department may establish or enforce a child
gupport obligation by any appropriate statute, including the
remedies in this chapter.

(4) If necessary, the department shall establish .the
paternity of the child.

(5) The clearinghouse shall:

(a) review and acknowledge receipt of any interstate
IvV-D referral;

(b) reguest missing information from the initiating
state;

(c) determine appropriate enforcesent remedies and
forward the referral to the appropriate enforcement unit:

{d) provide status updates to the initiating state,
including the location of the regponsible enforcefent unit;

(e} locate an obligor and the obligor's asgets, if
necessary; and

(f) initiate a IV-D referral if services are provided

~61~ HB 228
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by the department to a resident oOf this state and the
obligor resides outside the state.

{6) If the department is providing support enforcement
services to a resident of this state, the director or hias
the director's designee may certify any interstate petition,
application, and referral, including a petition under part 1

af this chapter."

SECTION 57. SECTION 40-6-109, MCA, 1S AMENDED TO READ:

*“40-6-109. Jurisdiction -- wvenue., (1) The district

court has jurisdiction of an action brought under this part.
The action may be joined with an action for dissolution,
annulment, separate maintenance, support, or adoption.

(2) Por purposes of an action brought under this part,
personal jurisdiction is established in the courts of this
state over any-person-whe-has-had-sexnai-intercourse-in-this
atate--which~has—resulted-in-the-birth-of-a-ehitd-whe-ia-the
subjece-of-such-proceedingar-in-addicion-to-any-other-method
provided-by-rule-or-statutey-peraonai——-jurisdiction--may--be
acquired--by--service-—in--aceordance--with-—Rute--4B-of~-the

Montena-Rules--of--@ivit--Procedare an  individual or the

individual's guardian or conservator, if:

{a) the individual s personally served within this

state in accordance with Rule 4B, Montana Rules of Civil

Procedure;

(b) the individual submits to the jurisdiction of this
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atate by consent, by entering a general appearance, or by

filing a responsive document that has the effect of waiving

any contest to personal jurisdiction;

(c) the individual resided with the child in this

astate;

(d) the individual resided in this state and provided

prenatal expenses or support for the child;

{e) the child resides in this state as a result of the

acts or directives of the individual;

() the individual engaged in sexual intercourse in

thia state and the child may have been concelved by that act

of intercourse; or

{9) there is any other basis consistent with the

conatitutions of this state and the United States for the

exercise of personal jurisdiction.

(1) The action may be brought in the county in which
the child or the alleged father resides or is found or, if
the father is deceased, in which proceedings for probate of

his the father's estate have been or could be commenced.”

NEW SECTION. Section 58. Repealer. Sections 40-5-102,
40-5-105, 40-5-108, 40-5-109, 40-5-110, 40-5-111, 40-5-112,
40-5-113, 48-5-114, 40-5-116, 40-5-117, €0-5-120, 46-5-121,
40-5-122, 40-5-123, 40-5-124, 4D-5-125, 40-5-126, 40-5-127,
40-5-128, 48-5-129, 40-5-130, 40-5-131, 40-5-132, 40-5-134,
40-5-135, 40-5-136, 40-5-138, and 40-5-139, MCA, are
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repealed.

NEW SECTION. Section 59. Severability. If a part of
{this act} is imvalid, all valid parts that are severable
from the invalid part remain in effect. 1f a part of [thia
act) is invalid in one or more of its applications, the part
remains in effect in all valid applications that are

severable from the invalid applications.

NEW SECTION. SECTION 60. COORDINATION. IF NEITHER

SENATE BILL NO. 217 NOR HOUSE BILL NO. 482 IS PASSED AND

APPROVED, THEN THE BRACKETED LANGUAGE IN [SECTION 18(3} AND

SECTION 21{4)) IS VOID AND THE CODE COMMISSIONER SHALL MAKE

NECESSARY CHANGES IN GRAMMAR.

NEW SECTION. Section 61. codification instruction.

[Sections 3, 5 through 12, 15 thraugh 17, 19 through 21, 24
through 34, and 39 through 48] are intended to be codified
as an integral part of Title 40, chapter 5, part 1, and ﬁhe
provisions of Title 40, chapter 5, part 1, apply to
[sectione 3, S through 12, 15 through 17, 19 through 21, 24
through 34, and 39 through 48].

~End-

-64- HB 228





