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FEBRUARY 4, 1993 
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IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 96; NOES, 2. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMIT'l'EE 
ON PUBLIC HEALTH, WELFARE, & SAFETY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPOR'l' 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, O. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 



SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~i""°· J~• •-m•~;~~fr,{~ 1-, _ _.,.. -~ 
c.:.. ;a~POR AN ACT ENTITLED: "AN ACT REQUIRING A HEALTH CARE ti 
FACILITY TO NOTIFY AN EMERGENCY SERVICES PROVIDER OF 7, , 
EXPOSURE TO AN INFECTIOUS DISEASE; AND AMENDING SECTIONS ·¥ 
50-16-701, 50-16-702, 50-16-703, 50-16-704, AND 50-16-1007,' 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-16-701, MCA, is amended to read: 

"5D-16-701. Definitions. As used in this part, the 

following definitions apply: 

(1) "Department• means the department of health and 

environmental sciences provided for in 2-15-2101. 

( 2) "Emergency services provider" means a person 

employed by or acting as a volunteer with a public or 

private organization that provides emergency services to the 

public, including b~~ not li•!~ed~to a law enforcement 

officer L 

paramedic, 

attendant. 

firefighter, 

corrections 

emer~ medical technicianL 

officer!_ or ambulance service 

titill "Health care facility• means a health care 

facility as defined in 50-5-101. 

t~till "Infectious disease• means a communicable 
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disease designated by department rule as transmittable 

through an unprotected exposure. 

t4till "Patient• means an individual who is sick, 

injured, wounded, or otherwise incapacitated or helpless. 

tStill "Unprotected exposure• means exposure of a 

person to an infectious disease in a manner defined by 

department rule as likely to allow transmission of the 

disease, including but not limited to mouth-to-mouth 

resuscitation and commingling of the blood or body fluids of 

the person and a patient.• 

Section 2. Section 50-16-702, MCA, is amended to read: 

"50-16-702. Repo~t Notification of ex~sure to 

infectious disease -- re.PQ!!_ of unprotected ezposure to 

d¼sease. (1) A--report--aay--be--Ei¼ed7--111s--pro,,ided--¼n 

sttbeeet¼en-titT-by-111-pereen~ 

tat--eap¼eyed-by-er-aet¼ng-as-111-ve¼ttnteer-w¼th-a--pab¼¼e 

or--private-or9aniaaeion-tftat-provides-emergency-serviees-~e 

the-pttb¼¼e7-¼ne¼ttd¼"9-bttt-net-¼¼■¼ted-te-111--¼111w--enEoreeaent 

eEE¼eer7----E¼reE¼ghter7---e•e~geney---med¼e111¼---teehn¼e¼an7 

eorreetiona-effteery-or--buianee-serv¼ee-attendant~-•nd 

tbt--whe7-¼n-h¼e-eEE¼e¼s¼-e111pae¼ty-w¼th--the--p11b¼¼e--or 

pr¼v111te--er9111n¼•111t¼en7--111ttends-er-111ss¼sts-¼n-tr111nsport¼ng-111 

pat¼ent-te-111--hea¼th--eare--Eaei¼¼ty--and If an emergency 

services provider acting in an official capacity attends or 

assists in transporting to a health care facility a patient 

-2- \,\~~ 
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who is subsequently diagnosed as having an infectious 

disease, the health care facility receiving the patient 

shall notify the highest ranking officer of the organization 

employing the emergency services provider of the exposure to 

the infectious disease. The officer shall then notify the 

ex~individual. 

(2) (a) An emergency services provider who believes he 

that the provider has sustained an unprotected exposure? 

tit--A-person-vho-~tta¼iEies-in-sttbseetion-t¼t may submit 

to the health care facility, on a form prescribed by the 

department, a report of unprotected exposure that contains 

h¼a the provider's name and other information required by 

the department, including a description of the unprotected 

exposure. 

t3tfil If the exposure described in the report occurred 

in a manner that may allow infection by HIV, as defined in 

50-16-1003, by a mode of transmission recognized by the 

centers for disease control, then submission of the report 

to the health care facility constitutes a request to the 

patient's physician to seek consent for performance of 

HIV-related test pursuant to 50-16-1007(1D)." 

Section 3. Section 50-16-703, MCA, is amended to read, 

an 

"50-16-703. Notification of precautions after 

unprotected exposure to infectious disease. (1) After a 

patient is transported to a health care facility, a 

-3-
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physician shall inform the health care facility if~ 

tat the physician determines that the 

patient has an infectious disease; 

transported 

tbt--a--report--of--anproteeted-ezpesttre-to-that-patient 

has-been-Ei¼ed~-and 

tet--the-physieian-be¼ie•es-the-ttnpreteeted-ezposttre--is 

eapab¼e-eE-eransmitting-~he-infee~¼etts-disease. 

(2) The health care facility shall orally notify within 

48 hours after the time of diagnosis and notify in writing 

within 72 hours after diagnosis~ 

(a) the highest ranking officer of the organization 

employing the emergency services provider; or 

ill the person who filed the report in 50-16-702~ of 

ill The notification must state the disease to which he 

the emergency services provider may have been exposed and 

the appropriate medical precautions and treatment that the 

exposed person needs to take." 

Section 4. Section 50-16-704, MCA, is amended to read, 

"50-16-704. Confidentiality -- penalty for violation --

i..unity froa liability. ( 1) The names of the person who 

suffered the unprotected exposure and the person diagnosed 

as having an infectious disease may not be released to 

anyone, except as required by department rule concerning 

reporting of co ... unicable disease or as allowed by Title 50, 

chapter 16, part 5. 
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(2) A person who violates the provisions of this 

section is guilty of a misdemeanor and upon conviction shall 

be fined not less than $500 or more than $10,000, imprisoned 

in the county jail not less than 3 mon.ths or more than 1 

year, or both. 

(3) A health care facility, a cepresentative of a 

health care facility, or a physician may not be held jointly 

or severally liable for pcoviding the notification required 

by 50-16-703 when the notification is made in good faith or 

for failing to provide the notification if good faith 

attempts to contact a person fi¼iftg-a--repert suspected of 

unprotected exposure are unsuccessful." 

Section 5. Section 50-16-1007, MCA, is amended to read: 

"50-16-1007. Testing -- counseling -- inforaed consent 

penalty. (1) An HIV-related test may be ordered only by a 

health care provider and only after receiving the written 

informed consent of: 

(a) the subject of the test; 

(b) the subject's legal guacdian; 

(c) the subject's next of kin or significant other if: 

(i) the subject is unconscious or otherwise mentally 

incapacitated; 

(ii) there is no legal guardian; 

(iii) there are medical indications of an HIV-related 

condition; and 
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(iv) the test is advisable in order to determine the 

proper course of treatment of the su~ject; or 

(d) the subject's next of kin or significant other or 

the person, if any, designated by the subject in hospital 

records to act on the subject's behalf if: 

(i) the subject is in a hospital; and 

(ii) the circumstances in subsections (l)(c)(i) through 

(l)(c)(iv) exist. 

(2) When a health care provider orders an HIV-related 

test, he the provider also certifies that informed consent 

has been received prior to ordering an HIV-related test. 

(3) Before the subject of the test executes an infor-d 

consent agreement, the health care provider ordering the 

test or h¼a the provider's design~e must give pretest 

counseling to: 

(a) the subject; 

(b) the subject's legal guardian; 

(c) the subject's next of kin or significant other if: 

(i) the subject is unconscious or otherwise mentally 

incapacitated; and 

(ii) there is no guardian; or 

(d) the subject's next of kin or significant other or 

the person, if any, designated by the subject in hospital 

records to act on the subject's behalf if: 

(i) the subject is in the hospital; and 
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(l)(c)(ii) exist. 

(4) A health care provider who does 

LC 0764/01 

(l)(c)(i) and 

not provide 

HIV-related tests on an anonymous basis shall inform each 

person who wishes to be tested that anonymous testing is 

available at one of the counseling-testing sites established 

by the department, or elsewhere. 

(5) The subject of an HIV-related test or any of the 

subject's representatives authotized by subsection (1) to 

act in the subject's stead shall designate, as part of his~ 

written informed consent, a health care provider to receive 

the results of an HIV-related test. The designated health 

care provider shall inform the subject or the subject's 

representative of the results in person. 

(6) At the time the subject of a test or the subject's 

representative is given the test results, the health care 

provider or the provider• s designe.e shall give the subject 

or the subject's representative posttest counseling. 

(7) If a test is performed as part of an application 

for insurance, the insurance company must ensure that: 

fa) negative results can be obtained by the subject or 

his the subject's representative upon request; and 

(b) positive results are returned to the health care 

provider designated by the subject or his the subject's 

representative. 
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(8) A minor may consent or refuse to consent to be the 

subject of an HIV-related test, pursuant to 41-1-402. 

(9) Subsections (l) through (6) do not apply to: 

(a) the performance of an HIV-related test by a health 

care provider or health care facility that procures, 

processes, distributes, or uses a human body part donated 

for a purpose specified under Title 72, chapter 17, if the 

test is necessary ta assure medical acceptability of the 

gift for the purposes intended; 

(b) the performance of an HIV-related test for the 

purpose of research if the testing is performed in a manner 

by which the identity of the test subject is not known and 

may not be retrieved by the researcher; 

(c) the performance of an HIV-related test when: 

(i) the subject of the test is unconscious or otherwise 

mentally incapacitated; 

(ii) there are medical indications of an HIV-related 

condition; 

(iii) the test is advisable in order to determine the 

proper course of treatment of the subject; and 

(iv) none of 

(l)(b), (l)(c), 

reasonable time 

advisable; or 

the individuals listed in subsection 

or (l)(d} exists or is available within a 

after the test is determined to be 

(d) the performance of an HIV-related test conducted 

-8-
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pursuant to 50-18-107 or 50-18-108, with the exception that 

the pretest and posttest counseling must still be given. 

(10) (a) If an agent or employee of a health care 

facility, a health care provider with privileges at the 

health care facility, or a 

services who is described 

person providing 

in 50-l6-702tlt 

emergency 

has been 

voluntarily or involuntarily exposed to a patient in a 

manner that may allow infection by HIV by a mode of 

transmission recognized by the centers for disease control 

of the United States public health service, the physician of 

the patient shall, upon request of the exposed person, 

notify the patient of the exposure and seek written informed 

consent in accordance with guidelines of the centers for 

disease control for an HIV-related test of the patient. If 

written informed consent cannot be obtained, the health care 

16 facility, in accordance with the infectious disease exposure 

17 guidelines of the health care facility, may, without the 

18 consent of the patient, conduct the test on previously drawn 

19 blood or previously collected bodily fluids to determine if 

20 the patient is in fact infected. A health care facility is 

21 not required to perform a test authorized in this 

22 

23 

subsection. 

subsection, 

If a test 

the health 

is conducted pursuant to 

care facility shall inform 

this 

the 

24 patient of the results and provide the patient with posttest 

25 counseling. The patient may not be charged for a test 
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performed pursuant to this subsection. The results of a test 

performed pursuant to this subsection may not be made part 

of the patient's record and are subject to 50-16-1009(1). 

(b) For the purposes of this subsection, Nwritten 

informed consent" means an agreement in writing that is 

freely executed by the subject of an HIV-related test, by 

the subject's .legal guardian, or, if there is no legal 

guardian and the subject is incapacitated, by the subject's 

next of kin, significant other, or a person designated by 

the subject in hospital records to act on the subject's 

behalf. 

(11) A knowing or purposeful violation of this section 

is a misdemeanor punishable by a fine of $1,000 or 

imprisonment for up to 6 months, or both." 

-End-

-10-
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HOUSE BILL NO. 220 

INTRODUCED BY SIMON, KENNEDY, HANSEN, FAGG, VOGEL, WINSLOW, 

BURNETT, SCHWINOEN, BRUSKI-MAUS, REAM, HARPER, SWIFT 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A HEALTH CARE 

FACILITY TO NOTIFY AN EMERGENCY SERVICES PROVIDER OF 

EXPOSURE TO AN INFECTIOUS DISEASE1 AND AMENDING SECTIONS 

50-16-701, 50-16-702, 50-16-703, 50-16-704, 50-16-705, AND 

50-16-1007, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-16-701, MCA, is amended to read: 

"50-16-701. Definitions. As used in this part, the 

following definitions apply: 

(1) "Department" means the department of health and 

envl-ronmental sciences provided for in 2-15-2101. 

(2) "DESIGNATED OFFICER" MEANS THE PERSON WHOSE NAME IS 

ON RECORD WITH THE DEPARTMENT AS DESIGNATED BY AN EMERGENCY 

SERVICES PROVIDER AS THE INTERMEDIARY BETWEEN THE PROVIDER 

AND HEALTH CARE FACILITIES FOR PURPOSES OF REPORTING AN 

UNPROTECTED EXPOSURE TO AN INFECTIOUS DISEASE. 

fit(3) "Emergency services provider• means a person 

employed by or acting as a volunteer with a public or 

private organization that provides emergency services to the 

public, including but not limited to a law enforcement 

~,--,_,. 
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officer 1 firefighter, emergency medical technicia_!11 

paramedic, _!::O_!_rectio~ officer, or ambulance service 

attendant. 

t~tillill "Health care facility" means a health care 

facility as defined in 50-5-101. 

t~t.f..!.ti2J_ "Infectious disease• means a communicable 

disease des¼gnated--by--department--rtt¼e--as transmittable 

through an unprotected exposure, INCLUDING THE __ DISEASES OF 

HUMAN IMMUNODEF!C!~N~Y VIRUS, HEPATITIS B, ~HEPATITI~C, 

HEPATITIS D, COMMUNICABLE PULMONARY TUBERCULOS!S_,_ 

MENINGOCOCCAL MENINGITIS, HERPES SIMPLEX VIRUS, TETANUS, AND 

OTHER DISEASES THAT ~y jlE DESIGNATED BY DEPARTMENT RULE. 

t4tflllli "Patient" means an individual who is sick, 

injured, wounded, or otherwise incapacitated or helpless. 

t5tilllli "Unprotected exposure" means~ 

ill_ exposure e£-a-peraen-to-an-¼nfect¼otta-d¼aease-in--a 

'""nner--det½ned--by--department--rtt¼e--as--¼i~e¼y--to--a¼¼ow 

tranamisa½on--of--the--d½sea■eT-½fte¼nd¼ng-b~t-net-¼~a½ted-ta 

mottth-to-aottth-reettaettation-and-eomming¼ing-ot-the-h¼ood-or 

body-t¼nids-of--the--peraon--and--a--pat½ent 'l:'O_INFECTIOUS 

AGENTS, SUCH AS BODILY FLUIDS; 

ill EXPOSURE THROUGH INHALATION OR PERCUTANEOUS 

INOCULATIONi 

IC) NONBARRIER-PROTECTEO CONTACT WITH AN OPEN WOUND, 

NONINTACT SKIN, OR MUCOUS MEMBRANE; OR 

-2- HB 220 

SECOND READING 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0220/02 

(D) CONTACT WITH OTHER POTENTIALLY INFECTED MATERIALS 

DESIGNATED BY DEPARTMENT RgLE." 

Section 2. Section 50-16-702, MCA, is amended to read: 

"50-16-702. Report Notification of ex.22,sure to 

infectious disease -- report of unprotected eq,osure te 

diaeaae TO DISEASE. (1) A-report-may-be-fiied7-aa-proyided 

¼n-subseet¼on-tit7-by-a-person~ 

tat--empioyed-by-or-aeting-as-a-Yoianteer-with-a--pabiie 

er--pri•ate-ergan¼•a~ien-that-prov¼dea-eaergeney-serY¼ees-to 

the-p,,biiey-ineiading-bat-net-ii■ited-te-a--iaw--enforeement 

offieer7----ftrefi9ftter7---e■ergeney---med¼ea¼---teehnie¼an7 

eorreetions-offieer7-or-ambu¼anee-serviee-attendant~-and 

tbt--whoy-in-hia-offieial-eapaeity-with--the--pabiie--or 

private--orgaai~ation7--attends-er-asaists-in-tranaperting-a 

patient-to-a--heaith--eare--faeiiity--and If an emergency 

services provider acting in an official capacity attends or 

assists in transporting to a health care facility a patient 

who is subsequently diagnosed as having an infectious 

disease, the health care facility receiving the patient 

shall notify the hi9he■t-rankin9 DESIGNATED officer of the 

organization employing the emergency services provider of 

the--expeaare--to--the--infeetioaa--diaeaae THOSE MATTERS 

REQUIRED BY 50-16-703(2). The DESIGNATED officer shall ~hen 

notify the exposed individual. 

(2) (a) An emergency services provider who believes he 

-3- BB 220 
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that the provider has sustained an unprotected exposureT 

tit--A-person-who-qaaiifiea-¼n-sahseet¼on-tit may submit 

to the health care facility, on a form prescribed by the 

department, a report of unprotected exposure that contains 

his the provider 1 s name and other information required by 

the department, including a description of the unprotected 

exposure. 

t~till If the exposure described in the report occurred 

in a manner that may allow infection by HIV, as defined in 

50-16-1003, by a mode of transmission recognized by the 

centers for disease control, then submission of the report 

to the health care facility constitutes a request to the 

patient's physician to seek consent for performance of an 

HIV-related test pursuant to 50-16-1007(10)." 

Section 3. section 50-16-703, MCA, is amended to read: 

•so-16-703. lilotification of precautions after 

disease. (1) After a unprotected ezposure to infectious 

patient 

physician 

~ if.-

tat 

is transported 

shall inform 

the physician 

to a health care facility, a 

the health care facility WITHIN 24 

determines that the transported 

patient has an infectious disease~ 

tbt--a--repert--of--anproteeted-expoanre-to-that-patient 

haa-been-fi¼ed7-and 

tet--~he-phy■tetan-be¼ieves-the-ttnproteeted-e•pesnre--ia 

-4- HB 220 
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eapab¼e-ef-~ransmt~~in~-the-¼nfeeeio~s-disease. 

t2) The health care facility shall orally notify within 

48 hours after the time of diagnosis and notify in writing 

within 72 hours after diagnosisz 

i!1 the highe~t--ranking DESIGNATED officer of the 

organization employing the emergency services provider~-or 

fil--the-persen-whe-f¼tee-the-repert--¼n--S8-t6-T8i~ ef 

WHO SUFFERED THE UNPROTECTED EXPOSURE. 

(3) The notification must state the disease to which he 

the emergency services provider may-have HAS. been exposed 

and the appropriate medical precautions and treatment that 

the exposed person needs to take." 

Section 4. Section 50-16-704, MCA, is amended to read: 

"50-16-704. Confidentiality -- penalty for violation -­

i-unity froa liability. (1) The names of the person who 

suffered the unprotected exposure and the person diagnosed 

as having an infectious disease may not be released to 

anyone, except as required by department rule concerning 

reporting of co-unicable disease or as allowed by Title 50, 

chapter 16, part 5. 

(2) A person who violates the provisions of this 

section is guilty of a misdemeanor and upon conviction shall 

be fined not less than $500 or more than $10,000, imprisoned 

in the county jail not less than 3 months or more than l 

year, or both. 
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(3) A health care facility, a representative of a 

health care facility, er a physician, OR THE DESIGNATED 

OFFICER OF AN ORGANIZATION EMPLOYING AN EMERGENCY SERVICES 

PROVIDER may not be held jointly or severally liable for 

providing the notification required by 50-16-703 when the 

notification is made in good faith or for failing to provide 

the notification if good faith attempts to contact a person 

fiting--o--repert snspeetee WHO FILED THE REPORT of 

unprotected exposure are unsuccessful." 

Section 5. Section 50-16-1007, MCA, is amended to read: 

"50-16-1007. Testing -- counseling -- inforaed consent 

penalty. (1) An HIV-related test may be ordered only by a 

health care provider and only after receiving the written 

informed consent of: 

(a) the subject of the test; 

(b) the subject's legal guardian; 

tc) the subject's next of kin or significant other if: 

(i) the subject is unconscious or otherwise mentally 

incapacitated; 

(ii) there is no legal guardian; 

(iii) there are medical indications of an HIV-related 

condition; and 

(iv) the test is advisable in order to determine the 

proper course of treatment of the subject; or 

(d) the subject's next of kin or significant other or 

-6- HB 220 
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the person, if any, designated by the subject in hospital 

records to act on the subject's behalf if: 

(i) the subject is in a hospital; and 

(ii) the circumstances in subsections (l)(c)(i) through 

(l)(c)(iv) exist. 

(2) When a health care provider orders an HIV-related 

test, he the provider also certifies that informed consent 

has been received prior to ordering an HIV-related test. 

(3) Before the subject of the test executes an informed 

consent agreement, the health care provider ordering the 

test or his the provider's designee must give pretest 

counseling to: 

(a) the subject; 

lb) the subject's legal guardian; 

(c) the subject's next of kin or significant other if: 

( i) the subject is unconscious or otherwise mentally 

incapacitated; and 

(ii) there is no guardian; or 

(d) the subject's next of kin or significant other or 

the person, if any, designated by the subject in hospital 

records to act on the subject's behalf if: 

(i) the subject is in the hospital; and 

(ii) the circumstances in subsections (l)(c)(i) and 

(l)(c)(ii) exist. 

(4) A health care provider who does not provide 
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HIV-related tests on an anonymous basis shall inform each 

person who wishes to be tested that anonymous testing is 

available at one of the counseling-testing sites established 

by the department, or elsewhere. 

(5) The subject of an HIV-related test or any of the 

subject's representatives authorized by subsection (1) to 

act in the subject's stead shall designate, as part of his~ 

written informed consent, a health care provider to receive 

the results of an HIV-related test. The designated health 

care provider shall inform the subject or the subject's 

representative of the results in person. 

(6) At the time the subject of a test or the subject's 

representative is given the test results, the health care 

provider or the provider's designee shall give the subject 

or the subject 1 s representative posttest counseling. 

(7) If a test is performed as part of an application 

for insurance, the insurance company must ensure that: 

(a) negative results can be obtained by the subject or 

his the subject's representative upon request; and 

(b) positive result■ are returned to the health care 

provider designated by the subject or h¼s the subject's 

representative. 

(8) A minor may consent or refuse to consent to be the 

subject of an HIV-related test, pursuant to 41-1-402. 

(9) Subsections (l) through (6) do not apply to: 
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(a) the performance of an HIV-related test by a health 

care provider or health care facility that procures, 

processes, distributes, or uses a human body part donated 

for a purpose specified under Title 72, chapter 17, if the 

test is necessary to assure medical acceptability of the 

gift for the purposes intended; 

(b) the performance of an HIV-related test for the 

purpose of research if the testing is performed in a manner 

by which the identity of the test subject is not known and 

may not be retrieved by the researcher; 

(c) the performance of an HIV-related test when: 

(i) the subject of the test is unconscious or otherwise 

mentally incapacitated; 

(ii) there are medical indications of an HIV-related 

condition; 

(iii) the test is advisable in order to determine the 

proper course of treatment of the subject; and 

(iv) none of the individuals listed in subsection 

(l)(b), (l)(c), or (l)(d) exists or is available within a 

reasonable time after the test is determined to be 

advisable; or 

(d) the performance of an HIV-related test conducted 

pursuant to 50-18-107 or 50-18-108, with the exception that 

the pretest and posttest counseling must still be given. 

(10) (a) If an agent or employee of a health care 
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facility, a health care provider with privileges at the 

health care facility, or a person providing emergency 

services who is described in 50-16-702ttt has been 

voluntarily or involuntarily exposed to a patient in a 

manner that may allow infection by HIV by a mode of 

transmission recognized by the centers for disease control 

of the United States public health service, the physician of 

the patient shail, upon request of the exposed person, 

notify the patient of the exposure and seek written informed 

consent in accordance with guidelines of the centers for 

disease control for an HIV-related test of the patient. If 

written informed consent cannot be obtained, the health care 

facility, in accordance with the infectious disease exposure 

guidelines of the health care facility, may, without the 

consent of the patient, conduct the test on previously drawn 

blood or previously collected bodily fluids to determine if 

the patient is in fact infected. A health care facility 

not required to perform a test authorized in 

subsection. If a test is conducted pursuant to 

subsection, the health care facility shall inform 

is 

this 

this 

the 

patient of the results and provide the patient with posttest 

counseling. The patient may not be charged for a test 

performed pursuant to this subsection. The results of a test 

performed pursuant to this subsection may not be made part 

of the patient's record and are subject to 50-16-1009(1). 
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( b) For the purposes of this subsection, "written 

informed consent" means an agreement in writing that is 

freely executed by the subject of an HIV-related test, by 

the subject's legal guardian, or, if there is no legal 

guardian and the subject is incapacitated, by the subject's 

next of kin, significant other, or a person designated by 

the subject in hospital records to act on the subject's 

behalf. 

(11) A knowing 

is a misdemeanor 

or purposeful violation of this section 

punishable by a fine of $1,000 or 

imprisonment for up to 6 months, or both." 

-End-
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BOUSE BILL NO. 220 

Ill'l'RODUCEO BY SI-, 1(£NNEDY, IIANSBH, FAGG, VOGEL, lfINSLOII, 

BURNETT, SCBlfINDEN, BRUSKI-MAUS, REAM, HARPER, SWIFT 

A BILL FOR AN ACT ENTITLED: "AN ACT REIQUIRING A HEALTH CARE 

FACILITY TO NOTIPY AN EMERGENCY SERVICES PROVIDER OF 

EXPOSURE TO AN INFECTIOUS DISEASE: AND AMENDING SECTIONS 

50-16-701, 50-16-702, 50-16-703, 50-16-704, 50-16-705, AND 

50-16-1007, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 01' MONTANA: 

Section 1. Section 50-16-701, MCA, is amended to read: 

"50-16-701. Definitions. All used in thia part, the 

following definitions apply: 

(l} ~Depart■ent• -ana the depart■ent of health and 

environmental sciences provided for in 2-15-2101. 

(2) "DESIGNATED OFFICER" NEANS THE PERSON lfBOSE NAME IS 

ON RECORD lfITH THE DEPARTMENT AS DESIGNATED BY AN EMERGENCY 

SERVICES PROVIDER AS THE Ill'l'BIIIIEDIARY BETWEEN THE PROVIDER 

AND HEALTH CARB PACILITIBS P0R PURPOSES OP REPORTING AN 

UNPIIOTBCTED EXPOSURE TO AN INPECTIOOS DISEASE. 

tit(ll "Ellergency services provider• ■eans a person 

eaployed by or acting as a volunteer with a public or 

private organization that provides e■ergency service■ to the 

public, including but not li■ited to a la~ enforcement 
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officerL firefighter, -rgency Jlledical technicia_!l.L 

parwdic, c9rr~~ions officer, or ~ul•nce service 

attendant. 

titiliill "Health care facility• means a health care 

facility as defined in 50-5-101. 

titlliill "Infectious disease• means a c~unicable 

disease designated--by--depart■ent--ra¼e--•• transmittable 

through an unprotected ezposure, INCLUDING THE DISEASES 01' 

HUNAN INNIJIIODEPICIENCY VIRUS, HEPATITIS B, HEPATITIS C, 

HEPATITIS D, COMMUNICABLE PUUIONARY TUBERCULOSIS, 

MENINGOCOCCAL MENINGITIS, HERPES SIMPLEX VIRUS, TETANUS, AND 

OTHER DISEASES THAT MAY BE DESIGNATED BY DEPARTMENT RULE. 

t•tlliill "Patient• ■eans an individual who is sick, 

injured, wounded, or otherwise incapacitated or helpless. 

tSt1!1lli "Unprotected ezposure• mean&L 

~ exposure of-a-person-to-an-infeetioaa-diaeaae-in--a 

-nner--defined--b7--departaent--rale--as--likel7--to--a¼low 

trana■lssion--of--the--dlsease7-inelading-bat-not-¼i■lte~-to 

-■th-t■--■th-reaa■eitatlon-and-e-ingllng-of-the-blood-or 

IMHl7-flaids-of--the--peraon--and--a--patlent TO INPECTIOUS 

AGDl'l'S, SUCH AS BODILY PLUIDS; 

( Bl EXPOSURE TB!l()U(lB INHALATION OR ~ PERCUTANEOUS 

INOCULATION; 

IC! NONBARRIER-PROTECTED CONTACT~ WITH AN OPEN ~NJ>~ 

NONINTACT SKIN, OR MUCOUS MEMBRANE; OR 
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(DI CONTACT IUTB O'l'BER POTENTIALLY INFECT~ flATJAIALS 

DESIGNATED BY DEPARTMEIIT RULE.• 

Section 2. Section 50-16-702, MCA, is -nded to read, 

"50-lfi-702. Report: Notification of e_z.22,ur~ to 

infectious disease -- report of unprotected ezpo■ure ~o 

disease TO DISEASE. (1) A-repert:-aay-be-fi¼edy-aa-pro•ided 

in-enbaeetion-tit7-~y-a-peraon~ 

tat--e■p¼oyed-by-or-aet:in9-aa-■-•o¼ant:eer-w¼t:h-a--p,1b¼¼e 

er--pri•at:e-or,en¼aat:¼en-t:hat:-pre•¼dea-e■er9eney-aer•¼eea-t:o 

t:he-pab¼iey-ine¼ad¼n,-bat:-net:-¼¼■ited-t:e-a--¼aw--enferee■ent: 

eff¼eery----f¼ref¼9hter7---e■er9eney---■ediea¼---t:eehn¼e¼any 

eorreet:iona-eff¼eery-er-a■ea¼anee-ser•¼ee-at:t:endant:~-•nd 

tbt--vha7-¼n-h¼a-off¼e¼a¼-eapae¼t:y-w¼t:h--the--pab¼¼e--or 

pr¼•ate--or9ani■at:¼ony--at:t:ends-er-aas¼at:s-in-t:ranapert:¼n9-a 

pat:¼ent:-t:o-■--hea¼t:h--eare--fae¼¼¼t:y--aftd If an e■ergency 

services provider acting in an official capacity attends or 

•••i•t• in transporting to a health care facility a patient 

vho ia aubaequently diagnosed as having an infectious 

di•••••• the health care facility receiving the patient 

shall notify the hi9heat:-ranki"9 DESIGNATED officer of the 

organization eaploying the e■ergency services provider of 

the--e•po■are--to--t:he--¼nfeet:¼aaa--d¼aeaae THOSE NATTERS 

RllQ(JIRED BY 50-16-703(2). The DESIGNATED officer shall then 

notify the ezpoaed individual. 

(21 l•l An e■ergency aervices provider who believes he 
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that the provider haa auatained an unprotected expoaureT 

tit--A-peraon-who-.aa¼¼fiea-¼n-■abaeet:¼en-t¼t aay aubait 

to the health care facility, on a for■ pre■cribed by the 

depart■ent, a report of unprotected ezpo■ure that contain■ 

hia the provider's na■e and other infor■ation required by 

the depart■ent, including a de■cription of the unprotected 

exposure. 

t3till If the expo■ure de■cribed in the report occurred 

in a manner that ■ay allow infection by DIV, as defined in 

50-16-1003, by a mode of tranaaission recognized by the 

centers for disease control, then aubllliaaion of the repor~ 

to the health care facility constitutes a request to the 

patient's physician to ■eek consent for perfor .. nce of an 

HIV-related test pursuant to 50-16-1007(10)." 

Section 3. Section 50-16-703, MCA, is amended to read: 

"50-16-703. llotification of precautions after 

unprotected expoaure to 

patient is transported 

physician shall infor■ 

HOURS u .. 

infectious diaeaae. ( l ). After a 

to a health care facility, a 

the health care facility ~ITBIN 24 

tat the physician determines that the transported 

patient has an infectious diaeaae7 

tbt--a--repert--of--anpret:eet:ed-e•pa■are-to-t:hat:-pat:ient: 

haa-been-fited7-and 

tet--the-phraieian-be¼ie•e■-t:he-anprot:eet:ed-e•peeare--ia 
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capeh¼e-ef-~rans■i~~in9-the-iftfee~ieas-di■eaae. 

(2) The health care facility shall orally notify within 

48 hours after the time of diagnosis and notify in writing 

within 72 hours after diagnosis~ 

1.!.1 the hi9hest--rankin9 DESIGNATED officer of the 

organization employing the emergency services provider~-er 

fil--the-persen-whe-filed-the-report--in--58-l6-18ay ef 

WHO SUFFERED THE UNPROTECTED EXPOSURE. 

(3) The notification ■ust state the disease to which he 

the emergency services provider -y-ha•e HAS been exposed 

and the appropriate ■edical precautions and treatment that 

the exposed person needs to take." 

Section 4. Section 50-16-704, MCA, ls amended to read: 

"50-16-704. Confidentiality -- penalty for violation -­

i-nity fr- liability. (1) The names of the person who 

suffered the unprotected exposure and the person diagnosed 

as having an infectious disease may not be released to 

anyone, except as required by department rule concerning 

reporting of comaunicable disease or as allowed by Title 50, 

chapter 16, part 5. 

(2) A person who violates the provisions of this 

section is guilty of a ■isdeaeanor and upon conviction shall 

be fined not less than $500 or more than $10,000, imprisoned 

in the county jail not less than 3 months or more than l 

year, or both. 

-5- HB 220 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0220/02 

(3) A health care facility, a representative of a 

health care facility, er a physician, OR THE DESIGNATED 

OFFICER OF AN ORGANIZATION EMPLOYING AN EMERGENCY SERVICES 

PROVIDER may not be held jointly or severally liable for 

providing the notification required by 50-16-703 when the 

notification is made in good faith or for failing to provide 

the notification if good faith attempts to contact a person 

fi¼ing--a--repert s~speeted WHO FILED THE REPORT of 

unprotected exposure are unsuccessful." 

Section 5. Section 50-16-1007, MCA, is amended to read: 

"50-16-1007. Testing -- counseling -- inforaed con■ent 

penalty. (1) An HIV-related test may be ordered only by a 

health care provider and only after receiving the written 

informed consent of: 

(a) the subject of the test; 

(bl the subject's legal guardian; 

(C) the subject's next of kin or significant other if: 

(i) the subject is unconscious or otherwise mentally 

incapacitated; 

(ii) there is no legal guardian"; 

(iii) there are medical indications of an HIV-related 

condition; and 

liv) the test is advisable in order to determine the 

proper course of treatment of the subject; or 

(d) the subject's next of kin or significant other or 
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the person, if any, designated by the subject in ho■pital 

records to act on the subject"s behalf if: 

(i) the subject ls ln a hospital, and 

(ii) the circu■stances ln ■ubsections (l)(c)(i) through 

(l)(c)(iv) exist. 

(21 When a health care provider orders an HIV-related 

test, he the provider also certifies that informed Consent 

has been received prior to ordering an HIV-related teat. 

(3) Before the subject of the test executes an infor■ed 

consent agree■ent, the health care provider ordering the 

test or hts the provider's designee ■ust give pretest 

counseling to, 

(a) the subject, 

( b) the subject's legal guardian: 

(C) the subject's next of kin or significant other if: 

( i) the subject is unconscious or otherwise mentally 

incapacitated; and 

(ii) there ia no guardian; or 

(d) the subject's next of kin or significant other or 

the person, if any, designated by the subject in hospital 

records to act on the subject'& behalf lf: 

(i) the subject la in the hospital; and 

(ii) the circu■atancea in subsections (l)(C)(i) and 

(l)(c)(ii) exist. 

(4) A health care provider vho does not provide 
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HIV-related teats on an anonyaous basis shall infor■ each 

person who wishes to be teated that anonyaoua te■ting is 

available at one of the counseling-testing aites e■tabli ■hed 

by the depart■ent, or elsewhere. 

(5) The aubject of an HIV-related teat or any of the 

subject's representatives authorized by subsection (1) to 

act in the subject's stead shall designate, as part of hi•~ 

written informed consent, a health care provider to receive 

the results of an HIV-related teat. The designated health 

care provider shall inform the subject or the subject's 

representative of the results in person. 

(6) At the time the subject of a test or the subject's 

representative is given the test results, the health care 

provider or the provider's designee shall give the subject 

or the subject's representative posttest counseling. 

(7) If a test is performed as part of an application 

for insurance, the insurance company must ensure that: 

(a) negative results can be obtained by the subject or 

his the subject's representative upon request; and 

(b) positive results are returned to the health care 

provider designated by the subject or his the subject' ■ 

repreaentative. 

(8) A ■inor ■ay consent or refuse to consent to be the 

subject of an HIV-related test, pursuant to 41-1-402. 

(9) Subsections (1) through (6) do not apply to: 
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(a) the perforaance of an HIV-related test by a health 

care provider or health care facility that procures, 

processes, distributes, or uses a hwaan body part donated 

for a purpose specified under Title 72, chapter 17, if the 

test is necessary to assure medical acceptability of the 

gift for the purposes intended; 

(b) the performance of an HIV-related test for the 

purpose of research if the testing is performed in a manner 

by which the identity of the test subject is not known and 

aay not be retrieved by the researcher; 

(C) the performance of an HIV-related test when: 

(ii the subject of the test is unconscious or otherwise 

aentally incapacitated; 

(ii) there are medical indications of an HIV-related 

condition; 

(iii) the test is advisable in order to determine the 

proper course of treatment of the subject; and 

(iv) none of the individuals listed in subsection 

(l)(b), (l)(c), or (l)(d) exiata or ia available within a 

raa■onable time after the teat is deterained to be 

advisable; or 

(d) the perforaance of an RIV-related teat conducted 

pursuant to 50-18-107 or 50-18-108, with the exception that 

the pretest and posttest counseling ■ust still be given. 

(10) (a) If an agent or e■ployae of a health care 
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facility, a health care 

health care facility, 

provider with privileges at the 

services who is 

or a 

described 

person providing 

in 50-l6-702tit 

e-rgency 

has been 

voluntarily or involuntarily exposed to a 

■anner that aay allow infection by HIV 

patient in a 

by a l■Ode of 

transmission recognized by the centers for disease control 

of the United States public health service, the physician of 

the patient shall, upon request of the exposed person, 

notify the patient of the exposure and seek written infor-d 

consent in accordance with guidelines of the centers for 

disease control for an HIV-related test of the patient, If 

written inforaed consent cannot be obtained, the health care 

facility, in accordance with the infectious disease exposure 

guidelines of the health care facility, may, without the 

consent of the patient, conduct the test on previously drawn 

blood or previously collected bodily fluids to determine if 

the patient is in fact infected. A health care facility is 

not required to perform a test authorized in this 

subsection, If a test ia conducted pursuant to this 

subsection, the health care facility a.hall infor• the 

patient of the results and provide the patient with postteat 

counseling. The patient aay not be charged for a test 

perforaed pursuant to this subsection. The results of a teat 

perforaed pursuant to this subsection aay not be aade part 

of the patient's record and are subject to 50-16-1009(1), 
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(b) For the purposes of this aub■■ction, •written 

inforaed consent• aeana an agreeaent in writing that is 

freely executed by the subject of an HIV-related teat, by 

the subject's legal guardian, or, if there is no legal 

guardian and the subject is incapacitated, by the •object's 

next of kin, significant other, or a person designated by 

the subject in hospital records to act on the _subject's 

behalf. 

(ll) A knowing 

is a ■iad•-•nor 

or purposeful violation of this section 

punishable by a fine of $1,000 or 

iapriaonaent for up to 6 months, or both.• 

-End-
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SEHA'l'E STANDING COMMI'l"l'EE REPOR'l' 

MR. PRESIDENT: 

Pagel of 5 
March 29, 1993 

We, your committee on Public Health, Welfare, and Safety having 
had under consideration House Bill No. 220 (third reading copy -­
blue), respectfully report that House Bill No. 220 be amended as 
follows and as so amended be concurred in. 

Signed: ~tJ.. 
--~othy Eck, Chair 

That such amendments read: 

1. Page 1, line 15. 
Following: l,ine 14 
Insert: "(l) "Airborne infectious disease" means an infectious 

disease transmitted from person to person by an aerosol, 
including but not limited to infectious tuberculosis." 

Renumber: subsequent subsections 

2. Page 1, line 17. 
Following: "THE" 
Strike: "PERSON WHOSE NAME IS" 
Insert: "_emergency services organization I s representative or 

alternate whose names are• 

3. Pagel, lines 18 through 21. 
Following: "AS" on line 18 
Strike: remaTnder of line 18 through "DISEASE" on line 21 
Insert: "the persons responsible for notifying the emergency 

services provider of exposure• 

4. Page 2, line 4. 
Following: line 3 
Insert: " ( 5-) "Exposure" means the subjecting of a person to a -

risk of transmission of an infectious disease through the 
commingling of the blood or bodily fluids of the person and 
a patient or in another manner as defined by department 
rule.• 

Renumber: subsequent subsections 

5. Page 2, line 8. 
Following: "an" 
Strike: "unprotected" 

6. Page 2, l"ine 11. 
Following: "MENINGITIS," 
Strike: "HERPES SIMPI.l!:X VIRUS, TETANUS," 

J/()/J Amd. Coo rd. 
'1I[ Sec. of Senate 

~-~ 
Senator Carrying Bill 701226SC.San 

7. Page 2, line 13. 
Following: line 12 

Page 2 of 5 
March 29, 1993 

Insert: "(8) "Infectious disease control officer" means the 
person designated by the health care facility as the person 
who is responsible for notifying the emergency services 
provider's designated officer and the department of an 
infectious disease as provided for in this chapter and by 
rule." 

Renumber: subsequent subsections 

B. Page 2, line 15 through page 3, line 2. 
Strike: subsection (7) in its entirety 

9. Page 3, lines. 
Following: "of" 
Strike: "unprotected" 

10, Page 3, line 6. 
Following: "(l)" 
Insert: "(a)" 

11. Page 3, line 16. 
Following: "attends" 
Insert: "a patient prior to or during transport" 

12. Page 3, line 17 through page 4, line 7. 
Following: "transporting• on page 3, line 17 
Insert: "a patient" 
Following: "facility" on page 3, line 17 
Strike: remainder of page 3, line 17 through "exposure" on page 

4, line 7 
Insert: •and the emergency services provider has had an exposure, 

the emergency services provider may request the designated 
officer to submit the required form to the health care 
facility on the emergency services provider's behalf. The 
form must be provided for in rules adopted by the department 
and must include the emergency services provider's name and 
other information required by the department, including a 
description of the exposure. A designated officer shall 
submit the form verifying that there was an exposure" 

13. Page 4, line a. 
Strike: "in the report" 
Insert: 11 0n the form" 

14. Page 4, line 11. 
Strike: .. report" 
Insert: "form" 
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fl/!, ,1-.)...0 

701226SC.San 



15. Page 4, line 15. 
Following, line 14 

Page 3 of 5 
March 29, 1993 

Insert: "(c) Upon receipt of a request from a designated 
officer, the health care facility shall notify the 
designated officer in writing: 
(i) whether or not the patient was infected with an 

infectious disease; 
(ii) whether or not a determination has been made; and 
(iii) the name of the disease and the date of transport if 

the patient was infected. 
(d) The designated officer shall then notify the emergency 

services provider. 
(2) If a health care facility receiving a patient 

determines that the patient has an airborne infectious disease, 
the health care facility shall notify the designated officer and 
the department within 48 hours after the determination has been 
made. The department shall, within 24 hours, notify the 
designated officer of the emergency services provider who 
transported the patient.• 

16. Page 4, line 17. 
Strike: •unprotected" 

17. Page 5, line 6. 
Strike: •organization employing the emer 
Insert: •emergency services provider 

prior to or during transport or 
with the infectious disease.• 

18. Page 5, line 8. 
Strike: line 8 in its entirety 

19. Page 5, line 10. 
Strike: "BAS been• 
Insert: •wii• 

20. Page 5, line 16. 
Strike: •unprotected" 

21. Page 5, line 18. 
Following: "anyone," 

- - - -rovider" 
tient 

transported the patient 

Insert: "including the emergency services provider who was 
exposed," 

22. Page 6, lines 3 and 4. 
Following: "OF AN" on line 3 
Insert: "emergency services provider's" 
Following: "ORGANIZATION" on line 3 

701226SC.San 
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Strike: remainder of line 3 through "PROVIDER" on line 4 

23. Page 6, line 7. 
Following: "contact" 
Strike: "a" 
Insert: "an exposed" 

24. Page 6, line 8. 
Strike: "WHO FILED THE REPORT" 

25. Page 6, line 9. 
Strike: "unprotected" 

26. Page 6, line 10. 
Following: line 9 
Insert: "Section 5. Section 50-16-705, HCA, is amended to read: 

"50-16-705. Ruleaaking authority. The department s~all 
adopt rules to: 

(1) define what constitutes an unpcotected exposure to an 
infectious disease: 

(2) specify the infectious diseases subject to this part: 
(3) specify the information about an unptotected exposure 

that must be included in a report of unp,otected exposure: and 
(4) specify recommended medical precautions and treatment 

for each infectious disease subject to this part."" 
Renumber: subsequent sections 

27. Page 11. 
Following: line 11 
Insert: "NEW SECTION. Section 7. Health care facility and 
emergency services organization responsibilities for tracking 
exposure to infectious disease. (1) The health care facility 
and the emergency services organization shall develop internal 
procedures for implementing the provisions of this chapter and 
department rules. 

(2) The health care facility shall have available at all 
times a person to receive the form provided for in 50-16-702 
containing a report of exposure to infectious disease. 

(3) The health care facility shall designate an infectious 
disease control officer and an alternate who will be responsible 
for maintaining the required records and notifying designated 
officers in accordance with the provisions of this chapter and 
the rules promulgated under this chapter. 

(4) The emergency services organization shall name a 
designated officer and an alternate. 

NEW SECTION. section 8. Codification instruction. 
[Section 7) is intended to be codified as an integral part of 
Title 50, chapter 16, part 7, and the provisions of Title 50, 
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chapter 16, part 7, apply to [section 7)." 

-END-
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BOUSE BILL NO, 220 

INTRODUCED BY SIMON, KENNEDY, HANSEN, FAGG, VOGEL, WINSLOW, 

BURNETT, SCBWINDEN, BRUSKI-MAUS, REAM, HARPER, SWIFT 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A HEALTH CARE 

FACILITY TO NOTIFY AN EMERGENCY SERVICES PROVIDER OF 

EXPOSURE TO AN INFECTIOUS DISEASE; AND AMENDING SECTIONS 

50-16-701, 50-16-702, 50-16-703, 50-16-704L 50-16-705, AND 

50-16-1007, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-16-701, MCA, is amended to read: 

•so-16-701. Definitions. As used in this part, the 

following definitions apply: 

(1) "AIRBORNE INFECTIOUS DISEASE" MEANS AN INFECTIOUS 

DISEASE TRANSMITTED FROM PERSON TO PERSON BY AN AEROSOL, 

INCLUDING BUT NOT LIMITED TO INFECTIOUS TUBERCULOSIS. 

tltill "Department" means the department of health and 

environmental sciences provided for in 2-15-2101. 

fS 

fzt(3) "DESIGNATED OFFICER" MEANS THE PBRS9N-WH9SB-NAMB 

EMERGENCY SERVICES ORGANIZATION'S REPRESENTATIVE OR 

ALTERNATE WHOSE NAMES ARE ON RECORD WITH THE DEPARTMENT AS 

BBSf6NA~BB---BY---AN--BMBR6BNe¥--SBRYieES--PR8YfBBR--AS--THB 

iN~BRMBB¼AR¥-BB'l'WBBN-~HB-PR9YfBBR-ANB-HBAb~H-eARB-PA€ibf~iBS 

P8R-PBRP8S BS-8P-RBP8RTiN6--AN--8NPR~Be~BB--BHP8SBRB--~--AN 
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¼NPBe~¼8BS-B¼Sl!ASB THE PERSONS RESPONSIBLE FOR NOTIFYING THE 

EMERGENCY SERVICES PROVIDER OF EXPOSURE. 

titt3t(4) "Emergency services provider" means a person 

employed by or acting as a volunteer with a public or 

private orga·nization that provides emergency services to the 

public, including but not limited to a law enforcement 

officer 1.. 

paramedic, 

att;endant. 

firefighter, 

corrections 

emer.9.!!!..£X. 

officer! 

medical technici~rt....!. 

or ambulance service 

( 5) • EXPOSURE" MEANS THE SUBJECTING OF A PERSON TO A 

RISK OF TRANSMISSION OF AN INFECTIOUS DISEASE THROUGH THE 

COHM.INGLING OF THE BLOOD OR BODILY FLUIDS OF THE PERSON AND 

A PATIENT OR IN ANOTHER MANNER AS DEFINED BY DEPARTMENT 

RULE. 

tztf3tf4t(6) "Health care facility" means a health ca<e 

facility as defined in 50-5-101. 

t3tf4tfSt(7) "Infectious disease" means a communicable 

disease designated--by--departmen~--rtt¼e--as transmittable 

through an nnpro~eeted exposure~ INCLUDING THE DISEASES OF 

HUMAN IMMUNODEFICIENCY VIRUS, HEPATITIS B, HEPATITIS C, 

HEPATITIS D, COMMUNICABLE PULMONARY TUBERCULOSIS, 

MENINGOCOCCAL MENINGITISL HBRPBS-SfMPbBH-YfRBS,-TBTANBS, ~ 

OTHER DISEASES THAT MAY BE DESIGNATED BY DEPARTMENT RULE. 

( 8) "INFECTIOUS DISEASE CONTROL OFFICER" MEANS THE 

PERSON DESIGNATED BY THE HEALTH CARE FACILITY AS THE PERSON 
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WHO IS RESPONSIBLE FOR NOTIFYING THE EMERGENCY SERVICES 

PROVIDER'S DESIGNATED OFFICER AND THE DEPARTMENT OF AN 

INFECTIOUS DISEASE AS PROVIDED FOR IN THIS CHAPTER AND BY 

RULE. 

t4tfStf6t(9) MPatient" means an individual who is sick, 

injured, wounded, or otherwise incapacitated or helpless. 

t5tilllli--MHnproteeted-exposareM-means~ 

~--e~posare o£-a-person-to-an-in£ectietts-dieeae~-tn--8 

manner--de£¼ned--by--depar~ment--ra¼e--ae--¼¼keiy--to--a¼¼ew 

transmiss¼en--o£--the--d¼sease7 -ine¼~din~-bttt-not-¼¼mite8-te 

moath-to-month-resaseitation-and-eo11UBing¼¼ng-e£-tfte-b¼eod-or 

body-fiaids-cf--the--peracn--and--a--patient 'l'8--fNPBBTf8HS 

A8BN'l'S7-SHBH-AS-B8Bf&¥-P&HfBS~ 

ru--BHP8SHRB---~BR8HQH---fNHA&ATf811---8R---PBRBHTANB8HS 

fN8E!H&A~f811~ 

tet--N8NBARRfBR-PR8'1'BeTBB--eeNTABT--WfTH--AN-8PBN-W8HNB7 

N8NfNTABT-SHfN7-6R-MHB8HS-MBMBRANB~-8R 

tBt--eBN'l'AeT-WfTH-0'1'HBR-P0'1'BNTfA&b¥--iNPBeTBB--IIATBRiA&S 

BBSfQNATl!B-B¥-BBPARTMBN'l'-RH&B." 

Section 2. Section 50-16-702, MCA, is amended to read: 

"50-16-702. Report Notification of ex.e2.sure to 

infectious disease -- repcrt of anpreteeted exposure to 

disease TO DISEASE. (1) .l.!1. A--repcrt--aay--be-tiied7-aa 

pre•ided-in-sttb■eeticn-tit7-by-a-peracn~ 

tat--emp¼eyed-by-er-aeting-aa-a-•e¼ttftteer-with-a--pabiie 

-3- HB 220 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0220/03 

er--pri•ate-organizatien-that-prev¼des-emer~eney-serv¼ees-to 

tfte-pub¼¼e7-ine¼ad¼ng-bat-not-¼imited-te-a--¼aw--enf0reement 

e!fieer7----f¼refi9ftter7---emergeney---mediea¼---technieian7 

eerreetiona-effieer7-er-amba¼anee-aerviee-attendant~-and 

tbt--whe7-in-hi■-c££ieiai-eapaeity-with--the--pttbiie--cr 

pr¼vate--er9an¼zatien7--attends-0r-ass¼sts-in-traneporting-a 

patient-te-a--heaith--eare--raeiiity--and If an emergency 

services provider acting in an official capacity attends~ 

PATIENT PRIOR TO OR DURING TRANSPORT or assists in 

transporting A PATIENT to a health care facility a-,,.tient 

wh0--is--sabsegaent¼y--dia9nosed--as--havin9--an--¼n£eetietts 

disease7-the-ftea¼th--eare--faei¼ity--receiw¼ng--the--patient 

ahai¼--netiry--the highest-ranking BBSfQNATBB cffieer-cf-the 

ergan¼zatien-emp¼eyin9-the-emer9eney--serwices--pr0vider--0£ 

the---expoattre--te--the--inreetiett■--diaea■e TH9SB--MAffBRS 

RBel;ffRBB-B¥-58-i6-T93tit.-~he BBSi8NATHB crfieer-sheii--then 

netiry-the-eKpesed-individaa¼T 

tit--tat-An--emer9eney-eerv¼ees-previder-whe be¼ieyes he 

tha~-the-pre•ider has-snsta¼ned-an-anpretee~ed-eKpes~re• 

tit--A-peracn-whc-qaaiities-in-sttbseeticn-tit l'lley-aabmit 

te-the-heaith-eare-£eei¼ity7-en-a--Eorm--preaeribed--by--the 

department7--a--repert-ef-~npreteeted-expesttre-~hat-eentaine 

h¼s ~he-preYiderLs name-and-C>'ther--¼nferaet¼en--reqaired--by 

the--department7--ineiadinq-a-deseripticn-e£-the-ttnprcteeted 

expcattre MID ~HE EMERGENCY SERVIC~S PROVIDER HA~ HA_[) AN 
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EXPOSURE, THE EMERGENCY SERVICES PROVIDER MAY REQUEST THE 

DESIGNATED OFFICER TO SUBMIT THE REQUIRED FORM TO THE HEALTH 

CARE FACILITY ON THE EMERGENCY SERVICES PROVIDER'S BEHALF. 

THE FORM MUST BE PROVIDED FOR IN RULES ADOPTED BY THE 

DEPARTMENT AND MUST INCLUDE THE EMERGENCY SERVICES 

PROVIDER'S NAME AND OTHER INFORMATION REQUIRED BY THE 

DEPARTMENT, INCLUDING A DESCRIPTION OF THE EXPOSURE. A 

DESIGNATED OFFICER SHALL SUBMIT THE FORM VERIFYING THAT 

THERE WAS AN EXPOSURE. 

t3tfil If the exposure described in-ehe-repore ON THE 

FORM occurred in a manner that may allow infection by HIV, 

as defined in 50-16-1003, by a mode of transmission 

recognized by the centers for disease control, then 

submission of the repe~t FORM to the health care facility 

constitutes a request to the patient 1 s physician to seek 

consent for performance of an HIV-related test pursuant to 

50-16-1007(10). 

1£1 UPON 

OFFICER, THE 

RECEIPT OF A 

HEALTH CARE 

DESIGNATED OFFICER IN WRITING: 

RE_Q_UEST FROM A DESIGNATED 

FACILITY SHALL NOTIFY THE 

[I) WHETHER OR NOT THE PATIENT WAS INFECTED WITH AN 

INFECTIOUS DISEASE; 

(II) WHETHER OR NOT A DETERMINATION HAS BEEN MADE; AND 

(III) THE NAME OF THE DISEASE AND THE DATE OF TRANSPOR~ 

IF THE PATIENT WAS INFECTED. 
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l..Q1 THE DESIGNATED OFFICER SHALL THEN NOTIFY THE 

EMERGENCY SERVICES PROVIDER. 

ill IF A HEALTH CARE FACILITY RECEIVING A PATIENT 

DETERMINES THAT THE PATIENT HAS AN AIRBORNE INFECTIOUS 

DISEASE, THE HEALTH CARE FACILITY SHALL NOTIFY THE 

DESIGNATED OFFICER AND THE DEPARTMENT WITHIN 48 HOURS AFTER 

THE DETERMINATION HAS BEEN MADE. THE DEPARTMENT SHALL, 

WITHIN 24 HOURS, NOTIFY THE DESIGNATED OFFICER OF THE 

EMERGENCY SERVICES PROVIDER WHO TRANSPORTED THE PATIENT." 

Section 3. Section 50-16-703, MCA, is amended to read: 

"50-16-703. Notification of 

nn~re~ee~ed exposure to infectious 

precautions 

disease. (1) 

after 

After a 

patient is transported to a health care facility, a 

physician shall inform the health care facility WITHIN 24 

HOURS if~ 

tat the physician determines that the transported 

patient has an infectious disease; 

tbt--a-repert-er-ttnpreteeted-exposure--to--tbat--pat¼ent 

has-been-f~½ed~-and 

tet--the--phyeie¼an-be¼ieYes-the-unproteeted-expesttre-¼s 

eapeb¼e-e£-tranemitting-the-inree~¼ous-diseese. 

(2) The health care facility shall orally notify within 

48 hours after the time of diagnosis and notify in writing 

within 72 hours after diagnosis~ 

~ the hiq"est--ran~~ftq DESIGNATED officer of the 
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or9an¼aae½en---eap¼oy¼ft9--~he--emer9eney--serviees--prev¼d~~ 

EMERGENCY SERVICES PROVIDER WHO ATTENDED THE PATIENT PRIOR 

TO OR DURING TRANSPORT OR WHO TRANSPORTED THE PATIENT WITH 

THE INFECTIOUS DISEASE.7-or 

fltl--the-person-who-£iied-the-report--in--58-i6-~0i, 0£ 

WH8-SBPPBRBB-~HE-BNPR8i'Be~BB-BMP8SBRB. 

{3) The notification must state the disease to which he 

the emergency services provider may--ha¥e HAS been WAS 

exposed and the appropriate medical precautions and 

treatment that the exposed person needs to take." 

Section 4. Section 50-16-704, MCA, is amended to read: 

"50-16-704. Confidentiality -- penalty for violation -­

i-nity frca liability. (1) The names of the person who 

suffered the ttnpro~eeted exposure and the person diagnosed 

as having an infectious disease may not be released to 

a.nyone, INCLUDING THE EMERGENCY SERVICES PROVIDER WHO WAS 

EXPOSED, except as required by department rule concerning 

reporting of co-unicable disease or as allowed by Title 50, 

chapter 16, part 5. 

(2) A person who violates the provisions of this 

section is guilty of a misdemeanor and upon conviction shall 

be fined not less than $500 or more than $10,000, imprisoned 

in the county jail not less than 3 months or more than l 

·year, or both. 

(3) A health care facility, a representative of a 
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health care facility, or a physician, OR THE DESIGNATED 

OFFICER OF AN EMERGENCY SERVICES PROVIDER'S ORGANIZATION 

BMPb8YfN6-AN-BMHR6BNeY-SBRYfeBS-PR8YfBBR may not be held 

jointly or severally liable for providing the notification 

required by 50-16-703 when the notification is made in good 

faith or for failing to provide the notification if good 

faith attempts to contact a AN EXPOSED person £~¼ing--a 

repert snspeeted WH8--PfbBB--~HB--RB!'eR~ of nnproteet~ 

exposure are unsuccessful." 

SECTION 5. SECTION 50-16-705, MCA, IS AMENDED TO READ: 

"50-16-705. Ruleaaking authority. The department shall 

adopt rules to: 

(1) define what constitutes an anproteeted exposure to 

an infectious disease; 

(2) specify the infectious diseases subject to this 

part; 

( 3) specify the information about an anproteeted 

exposure that must be included in a report of ttnproteeted 

exposure; and 

( 4) specify recommended medical precautions and 

treatment for each infectious disease subject to this part." 

Section&. Section 50-16-1007, MCA, is amended to read: 

"50-16-1007. Testing -- counseling -- infor-d consent 

penalty. (1) An HIV-related test may be ordered only by a 

health care provider and only after receiving the written 
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informed consent of: 

(a) the subject of the test; 

(b) the subject's legal guardian; 

(c) the subject's next of kin or significant other if: 

(i) the subject is unconscious or otherwise mentally 

incapacitated; 

(ii) there is no legal guardian; 

(iii) there are medical indications of an HIV-related 

condition; and 

(iv) the test is advisable in order to determine the 

proper course of treatment of the subject; or 

(d) the subject's next of kin or significant other or 

the person, if any, designated by the subject in hospital 

records to act on the subject's behalf if: 

(i) the subject is in a hospital; and 

(ii) the circumstances in subsections (l)(c)(i) through 

(l)(c)(iv) exist. 

(2) When a health care provider orders an HIV-related 

test, he the provider also certifies that informed consent 

has been received prior to ordering an HIV-related test. 

(3) Before the subject of the test executes an informed 

consent agreement, the health care provider ordering the 

test or h~s the provider's designee must give pretest 

counseling to: 

(a) the subject; 
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(b) the subject's legal guardian; 

(c) the subject's next of kin or significant other if: 

(i) the subject is unconscious or otherwise mentally 

incapacitated; and 

(ii) there is no guardian; or 

(d) the subject's next of kin or significant other or 

the person, if any, designated by the subject in hospital 

records to act on the subject's behalf if: 

(i) the subject is in the hospital; and 

(ii) the circumstances in subsections (l)(c)(i) and 

(l)(c)(ii) exist. 

(4) A health care provider who does not provide 

HIV-related tests on an anonymous basis shall inform each 

person who wishes to be tested that anonymous testing is 

available at one of the counseling-testing sites established 

by the department, or elsewhere. 

(5) The subject of an HIV-related test or any of the 

subject's representatives authorized by subsection (1) to 

act in the subject's stead shall designate, as part of his~ 

written informed consent, a health care provider to receive 

the results of an HIV-related test. The designated health 

care provider shall inform the subject or the subject 1 s 

representative of the results in person. 

(6) At the time the subject of a test or the subject's 

representative is given the test results, the health care 
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provider or the provider's designee shall give the subject 

or the subject's representative posttest counse1ing. 

(71 If a test is performed as part of an application 

for insurance, the insurance company must ensure that: 

(a) negative results can be obtained by the subject or 

h¼s the subject's representative upon cequest; and 

(b) positive results are returned to the health care 

provider designated by the subject or his the subject's 

representative. 

(BJ A miner may consent or refuse to consent to be the 

subject of an HIV-related test, pursuant to 41-1-402. 

(9) Subsections (l) through (6) do not apply to: 

(a) the performance of an HIV-related test by a health 

care provider or health care facility that procures, 

processes, distributes, or uses a human body part donated 

for a purpose specified under Title 72, chapter 17, if the 

test is necessary to assure medical acceptability of the 

gift for the purposes intended; 

(b) the performance of an HIV-related test for the 

purpose of research if the testing is performed in a manner 

by which the identity of the test subject is not known and 

may not be retrieved by the researcher; 

(c) the performance of an HIV-related test when: 

(1) the subject of the test is unconscious or otherwise 

mentally incapacitated; 
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(ii) there are medical indications of an HIV-related 

condition; 

(iii) the test is advisable in order to determine the 

proper course of treatment of the subject; and 

(iv) none of the individuals listed in subsection 

(l)(b), (l)(c), or (l)(d) exists or is available within a 

reasonable time after the test is determined to be 

advisableJ or 

(d) the performance of an HIV-related test conducted 

pursuant to 50-18-107 or 50-18-108, with the exception that 

the pretest and posttest counseling must still be given. 

(10) (a) If an agent or employee of a health care 

facility, a health care provider with privileges at the 

health care facility, or a person providing emergency 

services who is described in 50-16-702t¼t has been 

voluntarily or involuntarily exposed to a patient in a 

manner that may allow infection by HIV by a mode of 

transmission recognized by the centers for disease control 

of the United States public health service, the physician of 

the patient shall, upon request of the exposed person, 

notify the patient of the exposure and seek written informed 

consent in accordance with guidelines of the centers for 

disease control for an HIV-related test of the patient. If 

written informed consent cannot be obtained, the health care 

facility, in accordance with the infectious disease exposure 
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guidelines of the health care facility, may, without the 

consent of the patient, conduct the test on previously drawn 

blood or previously collected bodily fluids to determine if 

the patient is in fact infected. A health care facility is 

not required to perform a test authorized in this 

subsection. If a test is conducted pursuant to this 

subsection, the health care facility shall inform the 

patient of the results and provide the patient with posttest 

counseling. The patient may not be charged for a test 

performed pursuant to this subsection. The results of a test 

performed pursuant to this subsection may not be made part 

of the patient's record and are subject to 50-16-1009(1). 

{b) Far the purposes of this subsection, "written 

informed consent" means an agreement in writing that is 

freely executed by the subject of an HIV-related test, by 

the subject's legal guardian, or, if there is no legal 

guardian and the subject is incapacitated, by the subject's 

next of kin, significant other, or a person designated by 

the subject in hospital records to act on the subject's 

behalf. 

(11) A knowing or purposeful violation of this section 

is a misdemeanor punishable by a fine of $1,000 or 

23 imprisonment for up to 6 months, or both." 
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TRACKING EXPOSURE TO INFECTIOUS DISEASE. (1) THE HEALTH CARE 

FACILITY AND THE EMERGENCY SERVICES ORGANIZATION SHALL 

DEVELOP INTERNAL PROCEDURES FOR IMPLEMENTING THE PROVISIONS 

OF THIS CHAPTER AND DEPARTMENT RULES. 

(2) THE HEALTH CARE FACILITY SHALL HAVE AVAILABLE AT 

ALL TIMES A PERSON TO RECEIVE THE FORM PROVIDED FOR IN 

50-16-702 CONTAINING A REPORT OF EXPOSURE TO INFECTIOUS 

DISEASE. 

ill THE HEALTH CARE FACILITY SHALL DESIGNATE AN 

INFECTIOUS DISEASE CONTROL OFFICER AND AN ALTERNATE WHO WILL 

BE RESPONSIBLE FOR MAINTAINING THE REiQUIRED RECORDS AND 

NOTIFYING DESIGNATED OFFICERS IN ACCORDANCE WITH THE 

PROVISIONS OF THIS CHAPTER AND THE RULES PROMULGATED UNDER 

THIS CHAPTER. 

(4) THE EMERGENCY SERVICES ORGANIZATION SHALL NAME A 

DESIGNATED OFFICER AND AN ALTERNATE. 

NEW SECTION. SECTION 8. CODIFICATION INSTRUCTION. 

[SECTION 7] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART 

OF TITLE 50, CHAPTER 16, PART 7, AND THE PROVISIONS OF TITLE 

50JHAPTER 16, PART ~7, APPLY TO [SECTION 7]. 

-End-
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