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A BILL OR AN A ENTITL : "AN ACT PROVIDING LICENSURE FOR 

RESIDENTIAL AND INPATIENT HOSPICE FACILITIES; AMENDING 

SECTIONS 50-5-101 AND 50-5-210, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

it 

STATEMENT OF INTENT 

A statement of intent is necessary for this bill because 

grants the department of health and environmental 

sciences the authority to adopt by rule specific licensing 

standards for residential hospice and inpatient hospice 

facilities. 

It is the intent of the legislature that the department 

adopt rules for licensure of residential and inpatient 

hospice facilities to ensure that: 

(1) hospice facilities are constrained to a certain 

standard of care; 

(2) hospice facilities are managed and operated by 

hospice-trained staff or volunteers; and 

(3) policies and procedures are in keeping with the 

hospice approach to care and with current trends in hospice 

care. 

It is the intent of the legislature that the department 
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adopt rules for inpatient hospice facilities that reflect 

applicable, current federal regulations and that the 

department go beyond adoption of existing relevant federal 

regulations for inpatient hospice facilities and provide for 

two levels of site-based hospice services. It is the intent 

of the legislature to ensure that residential and inpatient 

hospice facilities are integrated within a comprehensive, 

licensed hospice program. 

BE IT ENACTED BY TBE LEGISLATURE OF TBE STATE OF MONTANA: 

Section 1. Section 50-5-101, MCA, is amended to read: 

•so-5-101. Definitions. As used in parts 1 through 4 of 

this chapter, unless the context clearly indicates 

otherwise, the following definitions apply: 

(1) "Accreditation• means a designation of approval. 

( 2) "Adult day-care center• means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3) "Affected person 11 means an applicant for 

certificate of need, a member of the public who will be 

served by the proposal, a health care facility located in 

the geographic area affected by the application, an agency 

which establishes rates for health care facilities, a 

third-party payer who reimburses health care facilities in 
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the area affected by the proposal, or an agency which plans 

or assists in planning for such facilities. 

(4) "Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

( 5) 11 Batch 11 means those letters of intent to seek 

approval for new beds or major medical equipment that are 

accumulated during a single batching period. 

(6) NBatching period,. means a period, not exceeding l 

month, established by department rule during which letters 

of intent to seek approval for new beds or major medical 

equipment are accumulated pending further processing of all 

letters of intent within the batch. 

(7) "Board" means the board of health and environmental 

sciences, provided for in 2-15-2104. 

(8) "Capital expenditure" means: 

(a) an expenditure made by or on behalf of a health 

care facility that, under generally accepted accounting 

principles, is not properly chargeable as an expense of 

operation and maintenance; or 

(b) a lease, donation, or comparable arrangement that 

would be a capital expenditure if money or any other 

property of value had changed hands. 
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(9) "Certificate of need" means a written authorization 

by the department for a person to proceed with a proposal 

subject to 50-5-301. 

(10) "Challenge period" means a period, not exceeding 1 

month, established by department rule during which any 

person may apply for comparative review with an applicant 

whose letter of intent has been received during the 

preceding batching period. 

(11) "Chemical dependency facility" means a facility 

whose function is the treatment, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, which creates behavioral or health problems and 

endangers the health, interpersonal relationships, or 

economic function of an individual or the public health, 

welfare, or safety. 

( 12) "Clinical laboratory" means a facility for the 

microbiological, 

radiobioassay, 

serological, 

cytological, 

chemical, hematological, 

immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

(13) "College of American pathologists 0 means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 
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clinical laboratories upon their cequests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(14) "Comparative review" means a joint review of two or 

more certificate of need applications which are determined 

by the department to be competitive in that the granting of 

a certificate of need to one of the applicants would 

substantially prejudice the department's review of the other 

applications. 

( 15) 11 Construction" means the physical erection of a 

health care facility and any stage thereof, including ground 

breaking, or remodeling, replacement, or renovation of an 

existing health care facility. 

(16) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

( 17) "Federal acts" means federal statutes for the 

construction of health care facilities. 

(18) 11 Governmental unit" means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(19) "Health care facility" or "facility" means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

-5-

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0259/01 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

treatment centers, long-term care facilities, medical 

assistance facilities, mental health centers, outpatient 

facilities, public health centers, rehabilitation 

facilities, residential treatment facilities, and adult 

day-care centers. 

(20) "Health maintenance organization" means a public or 

private organization which provides or arranges for health 

care services to enrollees on a prepaid or other financial 

basis, either directly through provider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

( 21) "'Home health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

(22) 11 Hospice 11 means a coordinated program of home and 
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that provides or coordinates 

care to meet the needs of a 

terminally ill patient and his the patient's family arising 

out of physical, psychological, spiritual, social, and 

economic stresses experienced during the final stages of 

illness and dying and that includes formal bereavement 

programs as an essential component. The term includes: 

(a) an inpatient hospice facility, which is a facility 

managed directly by a medicare-certified hospice that meets 

all medicare certification regulations for freestanding 

inpatient hospice facilities; and 

(b) a residential hospice facility, which is a facility 

managed directly by a licensed hospice program that can 

house three or more hospice patients. 

(23) "Hospital" means a facility providing, by or under 

the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 
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retarded, and tubercular patients. 

124) "Infirmary" means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an "infirmary--A" provides outpatient and inpatient 

care: 

(b) an "infirmary--B" provides outpatient care only. 

(25) "Joint commission on accreditation of hospitals" 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to any health care facility that it finds meets its 

standards and requirements. 

(26) "Kidney treatment center" means a facility which 

specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

(27) (a) "Long-term care facility" means a facility or 

part thereof which provides skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The term 

does not include adult foster care licensed under 52-3-303, 

community homes for the developmentally disabled licensed 
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under 53-20-305, community homes for persons with severe 

disabilities licensed under 52-4-203, youth care facilities 

licensed under 41-3-1142, hotels, motels, boardinghouses, 

roominghouses, or similar accommodations providing for 

transients, students, or persons not requiring institutional 

health care, or juvenile and adult correctional facilities 

operating under the authority of the department of 

corrections and human services. 

(b) "Skilled nursing care 0 means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c) .. Intermediate nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care" means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persons with 

related problems. 

(e) ''Personal care 11 means the provision of services and 

care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 
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(28) "Major medical equipmentN means a single unit of 

medical equipment or a single system of components with 

related functions which is used to provide medical or other 

health services and costs a substantial sum of money. 

(29) "Medical assistance facility" means a facility 

that: 

(a) provides inpatient care to ill or injured persons 

prior to their transportation to a hospital or provides 

inp~tient medical care to persons needing that care for a 

period of no longer than 96 hours; and 

(b) either is located in a county with fewer than six 

residents per square mile or is located more than 35 road 

miles from the nearest hospital. 

(30) "Mental health center• means a facility providing 

services for the prevention or diagnosis of mental illnessr 

the care and treatment of mentally ill patients or the 

rehabilitation of such persons, or any combination of these 

services. 

(31) "Nonprofit health care facility" means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(32) "Observation bed" means a bed occupied for not more 

than 6 hours by a patient recovering from surgery or other 

treatment. 

(33) "Offer" means the holding out by a health care 
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facility that it can provide specific health services. 

(34) "Outpatient facility• means a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

(35) "Patient" means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

,36) "Person" means any individual, firm, partnership, 

association, organization,, agency, institution, corporation, 

trust, estate, or governmental unit, whether organized for 

profit or not. 

(37) "Public health center" means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(38) "Rehabilitation facility" means a facility which is 

opetated fot the primary purpose of assisting in the 

rehabilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

(39) "Resident" means a person who is in a long-term 
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care facility for intermediate or personal care. 

(40) "Residential psychiatric care" means active 

psychiatric treatment provided in a residential treatment 

facility to psychiatrically impaired individuals with 

persistent patterns of emotional, psychological, or 

behavioral dysfunction of such severity as to require 

24-hour supervised care to adequately treat or remedy the 

individual's condition. Residential psychiatric care must be 

individualized and designed to achieve the patient's 

discharge to less restrictive levels of care at the earliest 

possible time. 

(41) "Residentia~ treatment facility" means a facility 

operated-for the primary purpose of providing residential 

psychiatric care to persons under 21 years of age. 

(42) "State health plan• means the plan prepared by the 

department to project the need for health care facilities 

within Montana and approved by the statewide health 

coordinating council and the governor." 

Section 2. Section 50-5-210, MCA, is amended to read: 

•so-s-210. 

hospices. ( l) 

Departaent to -ke rules 

The department shall by 

standards for 

rule establish 

standards for the licensure of a hospice. These standards 

must consider the terminally ill patient and h¼s the 

patient's family as a unit and require service delivery 

through a medically directed interdisciplinary team of 

-12-
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1 professionals and volunteers acting under a defined hospice 

2 administration. 

3 (2) A hospice must meet the standards of care defined 

4 by law for any skilled care it provides that normally would 

5 be provided by a licensed facility such as a hospital, 

6 skilled nursing facility, or home health agency. 

7 (3) The department shall by rule establish standards 

8 for the licensure of a residential hospice facility. 

9 (4) The department shall by rule establish standards 

10 for the licensure of a freestanding inpatient hospice 

11 facility in accordance with medicare certification 

12 regulations contained in 42 CFR, part 416, subparts C 

13 through E, as adopted by the department. To be licensed by 

14 the department, the facility must be managed directly by a 

15 medicare-certified hos~ice." 

16 NEW SECTION. Section 3. Effective date. [This act 1 is 

17 effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0211. as amended. 

DESCRIPTION OF PROPOSED LEGISLATION: An act providing licensure for residential and inpatient hospice facilities. 

ASSQMPTIONS: 
Department of Health and Enviroomental Sciences (DHBS): 
1. Rulemaking for this legislation, as amended, will impact the Licensure Bureau during the expected time period of 

promulgation during fiscal year 1994. 
2. It remains unknown at this time how many facilities will attempt to secure this type of licensure during the 1995 

biennium. However, it is assumed that the number of facilities qualifying during the biennium will not exceed three. 
If this assumption is correct, the Licensure Bureau would assume regulatory responsibilities with minimal fiscal 
impact. 

3. Costs are typically associated with writing, promulgating, and adopting rules. However. because of the expectations 
of little or no controversy, and the assistance to be provided to DHES by the Montana Hospice Association, DHES 
projects little or no fiscal impact. 

4. The Licensure Bureau does not receive specific general fund appropriations for rulemaking. If this bill passes, the 
timeline for rulemaking is unknown, but will be accommodated within existing resources. 

Department of Correcti011S and Human Services (OCHS): 
5. OCHS does not provide hospice services. 

FISCAL IMPACT: 

No Fiscal Impact. 

2--)--C°f 3 1~"). il ~ ~/~ 
LEWIS, BUDGET DIRECTOR DATE VIVIAN M. BROOKE, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for HB0211, as introduced 11/3 211 
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IN'l'RODUCED BY BROOltE, KI.AIIPE, KENNEDY, 

FRANKLIN, HARPER, WYATT, WINSLOW, 

PETERSON, SMITH, S. RICE, DOWELL 

A BILL POR AH ACT ENTITLED: •AN ACT PROVIDING LICENSORE FOR 

RESIDENTIAL AND INPATIENT HOSPICE FACILITIES! AND AMENDING 

SECTIONS so-s-101 AND so-s-210, MCA~--ANB--PR8Y¾Hll6--AN 

¾MMBB¾AH-BPPIEIE!'f¾VB-EIA~B." 

it 

STATEMENT OF INTENT 

A stateaent of intent is necessary for this bill because 

grants the departaent of health and environmental 

sciences the authority to adopt by rule specific licensing 

standards for residential hospice and inpatient hospice 

facilities. 

It is the intent of the legislature that the department 

adopt rulea for licensure of residential and inpatient 

hospice facilities to ensure that: 

(1) hospice facilities are constrained to a certain 

standard of carer 

(2) hospice facilities are 11,1naged and operated by 

hospice-trained ataff or voluntaar■ 1 and 

(3) policies and procedure■ are in keeping with the 

hospice approach to care and with currant trends in hospice 
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care. 

It ia the intent of the legislature that the department 

adopt rulea for inpatient hospice facilities that reflect 

applicable, current federal regulations and that the 

depart■ent go beyond adoption of existing relevant federal 

regulations for inpatient hospice facilities and provide for 

two levels of aite-based hospice services. It is the intent 

of the legislature to ensure that residential and inpatient 

hospice facilities are integrated within a comprehensive, 

licensed hospice progra■ • 

BE IT ENACTED BY '!'BE LEGISLATURE OF '!'BE STATE OF MONTANA: 

Section 1. Section 50-5-101, .MCA, is amended to read: 

•so-s-101. Definitions. As used in parts l through 4 of 

this chapter, unless the context clearly indicates 

otherwise, the following definitions apply: 

(1) "Accreditation• ■eana a designation of approval. 

( 2) "Adult day-care center• means a facility, 

freestanding or connected to another health care facility, 

which provides adult■ , on an intermittent basis, with the 

care necessary to ■eet the needs of daily living. 

(3) •Affected person• aeans an applicant for 

certificate of need, a aeaber of the public who will be 

served by the proposal, a health care facility located in 

the g909raphic area affected by the application, an agency 

-2- HB 211 
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which establishes rates for health care facilities, a 

third-party payer who reiaburees health care facilities in 

the area affected by the proposal, or an agency which plans 

or •••lats in planning for ■ucb facilities. 

(4) "Alllbulatory aurgical facility• means a facility, 

not part of a hospital, which provides surgical treatment to 

patient■ not requiring ho■pitalization. This type of 

facility may include observation beds for patient recovery 

fr011 surgery or other treat-nt. 

(5) "Batch" Ileana those letters of intent to seek 

approval for new beds or major aedical equipment that are 

accU11Ulated during a single batching period. 

(6) "Batching period" aeana a period, not exceeding l 

aontb, established by departaent rule during which letters 

of intent to aeek approval for new beds or aajor medical 

equipment are accuaulated pending further proces■ing of all 

letter■ of intent within the batch. 

(7) "Board• aeans the board of health and environmental 

science■, provided for in 2-15-2104. 

(8) •capital expenditure• -•ns: 

(a) an expenditure made by or on behalf of a health 

care facility that, under 94tnerally accepted accounting 

principle■, ia · not properly chargeable as an expenae of 

operation and aaintenance: or 

(bl a leaae, donation, or C011parahle arrangeaent that 
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would be a capital expenditure if money or any other 

property of value bad changed bands. 

(9) •certificate of need" -•na a written authorization 

by the departaent for a person to proceed with a proposal 

subject to 50-5-301. 

(10) "Challenge period" means a period, not exceeding 1 

month, established by department rule during which any 

person may apply for coaparative review with an applicant 

whose letter of intent bas been received during the 

preceding batching period. 

(11) "Chemical dependency facility• means a facility 

whose function is the treataent, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, which creates behavioral or health problems and 

endangers the health, interpersonal relationships, or 

ecoD011ic function of an individual or the public health, 

welfare, or safety. 

(12) "Clinical laboratory• -ans a facility for the 

■icrobiological, 

radiobioassay, 

■erological, 

cytological, 

che•ical, hematological, 

i-unohematological, 

pathological, or other exaaination of materials derived from 

the b- body for the purpose of providing information for 

the diagnosia, prevention, or treat■ent of any disease or 

a•-•-nt of a eedical condition. 

(13) •coll898 of American pathologists• means the 

-4- RB 211 
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organization nationally recognized by that naae with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

Cl4) •coaparative review• means a joint review of two or 

aore certificate of need applications which are deterained 

by the depart-nt to be competitive in that the granting of 

a certificate of need to one of the applicants would 

substantially prejudice the department's review of the other 

applications. 

(15) •construction• aeans the physical erection of a 

health care facility and any stage thereof, including ground 

breaking, or relllOdeling, replacement, or renovation of an 

existing health care facility. 

(16) "Depart-nt• aeans the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(17) "Federal acts• aeans federal statutes for the 

construction of health care facilities. 

(18) "Gover~ntal unit" ■eans the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(19) "Bealth care facility• or "facility• ■eans any 

institution, building, or agency or portion thereof, private 
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or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, aedical treatment, or nursing a 

rehabilitative, or preventive care to any person or persons. 

'l'he term does not include offices of private physicians or 

dentists. The ter■ includes but is not limited to ambulatory 

surgical facilities, health ■aintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

treatment centers, 

assistance facilities, 

facilities, public 

long-term 

■ental 

health 

care facilities, medical 

health centers, outpatient 

centers, rehabilitation 

facilities, residential treat-nt facilities, and adult 

day-care centers. 

(20) MBealth aaintenance organization• means a public or 

private organization which provides or arranges for health 

care services to enrollees on a prepaid or other financial 

basis, either directly through provider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

(21) •- h .. lth agency• -•na a public agency or 

private organization or subdivision thereof which is engaged 

in providing ho■e health services to individuals in the 

place■ where they live. Ho■e health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and ■ay include additional support 

-6- HB 211 



1 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

u 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0211/02 

service■ • 

(22) "Boapice• -ana a coordinated program of home and 

inpatient health care that provide• or coordinates 

palliative and supportive care to meet the needs of a 

terminally ill patient and h~• the patient's family arising 

out of physical, psychological, spiritual, social, and 

economic stresses experienced during the final stages of 

illness and dying and that includes formal bereavement 

prograaa aa an essential ca.ponent. The ter■ includes: 

(a) an inpatient hospice facility, which is a facility 

managed directly by a ■edicare-certified hospice that meets 

all medicare certification regulations for freestanding 

inpatient hospice facilities, and 

(bl a residential hospice facility, which is a facility 

■ana9ed directly by a licenaed hospice progr~ that can 

bouse three or 110re hospice patients. 

(23) "Boapital" aeans a facility providing, by or under 

the supervision of licensed physicians, services for medical 

diagnosia, treataent, rehabilitation, and care of injured, 

disabled, or sick persona. Services provided -y or may not 

include obatetrical care, -rgency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organised ~ical ataff which is on call and 

available within 20 ■inutes, 2• hours per day, 7 days per 

-k, and provides 2•-hour nuraing care by licensed 

-7- BB 211 

l 

2 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

u 
15 

16 

17 

18 

19 

20 

21 

:u 

23 

24 

25 

HB 0211/02 

registered nurses. This ter■ includes hospitals specializing 

in providing health services for psychiatric, 

retarded, and tubercular patients. 

(24) "Infirmary• aeans a facility located 

mentally 

in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an "infiraary--A" provides outpatient and inpatient 

care; 

(bl ·an "infirmary--e• provides outpatient care only. 

(25) "Joint co■mission on accreditation of hospitals" 

-ans the organisation nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to any health care facility that it finds meets its 

standards and requireaents. 

(26) "Kidney treatment center• means a facility which 

specializes in treatment of kidney diseases, including 

freestanding heaodialysis units. 

(27) (a) "Long-ter■ care facility• ■eans a facility or 

part thereof which provides skilled nursing care, 

inter■ediate nursing care, or intermediate developmental 

disability care to a total of two or aore persona or 

personal care to 110re than four persons vho are not related 

to th■ owner or ad■inistrator by blood or aarriage. The ter■ 
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does not include adult foster care licensed under 52-3-303, 

c0111111unity h011es for the developmentally disabled licensed 

under 53-20-305, community homes for persons with severe 

disabilities licensed under 52-4-203, youth care facilities 

licensed under 41-3-1142, hotels, motels,· boardinghouses, 

roominghouses, or similar accommodations providing for 

transients. studen~s, or persons not requiring institutional 

health care, or juvenile and adult correctional facilities 

operating under the authority of the department of 

corrections and huaan services. 

(b) •skilled nursing care• means the provision of 

nursing· care services, health-related services, and social 

services under the supervision of a licensed registered 

nurae on a 24-hour basis. 

(c) "Interaediate nursing care• means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) "Inter-diate developaental disability care• means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persona with 

related probleas, 

(e) "Personal care• aeana the provision of services and 

care which do not require nursing skills to residents 
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medical equipment or a 
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in performing the activities of 

equipment• means a single unit of 

single system of c011.ponents with 

related functions which is used to provide medical or other 

health services and coats a substantial sum of 110ney. 

(29) "Medical assistance facility• aeans a facility 

that: 

(a) provides inpatient care to ill or injured persons 

prior to their transportation to a hospital or provides 

inpatient medical care to persons needing that care for a 

period of no longer than 96 hours, and 

(b) either is located in a county with fewer than six 

residents per square aile or is located more than 35 road 

miles froa the nearest hospital. 

(30) "Nental health center• aeana a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treataent of aentally ill patients or the 

rehabilitation of such persons, or any coabination of these 

services. 

(31) "Nonprofit health care facility• means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(32) "Obaervation bed" aeans a bed occupied for not more 

than 6 hour■ by a patient recovering from surgery or other 
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treatment. 

(33) "Offer• means the holding out by a health care 

facility that it can provide specific health services. 

(34) "Outpatient facility• aeana a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

(35) "Patient• aeans an individual obtaining services, 

including skilled nursing care, frOII a health care facility. 

(36) "Person• .. ans any individual, fira, partnership, 

asaociation, organisation. agency. institution, corporation, 

trust, estate, or gover1111ental unit, whether organized for 

profit or not. 

(37) "Public health center• aeana a publicly owned 

facility providing health services, including laboratories, 

clinics, and adllinistrative offices. 

(38) "Rehabilitation facility• aeans a facility which is 

operated for the priaary purpose of assisting in the 

rehabilitation of diSAbled person■ by providing 

coaprehensive aedieal e•aluations and services, 

psychological and social services, or vocational evaluation 

and training or any ccabinatlon of these services and in 

which the aajor portion of the services is furnished within 
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the facility. 

(39) "Resident• aeans a person who is in a long-term 

care facility for inter-diate or personal care. 

(40) "Residential psychiatric care• means active 

psychiatric treatment provided in a residential treatment 

facility to psychiatrically impaired individuals with 

persistent patterns of emotional., psychological, or 

behavioral dysfunction of such severity as to require 

24-hour supervised care to adequately treat or remedy the 

individual's condition. Residential psychiatric care must be 

individualized and designed to achieve the patient's 

discharge to leas restrictive levels of care at the earliest 

possible time. 

(fl) "Residential treatment facility• means a facility 

operated for the priaary purpose of providing residential 

psychiatric care to persons under 21 years of age. 

(42) •state health plan• means the plan prepared by the 

departaent to project the need for health care facilities 

within Montana and approvad by the statewide health 

coordinating council and the governor.• 

Section 2. Section 50-5-210, MCA, la amended to read: 

•se-5-ll0. Departaent to aake rulea - standards for 

boapi--. (1) The department 

standards for the licensure of a 

■11st consider the terminally 

-12-

shall by rule 

hospice, These 

ill patient and 

establish 
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and require service delivery 

interdisciplinary team of 

professionals and volunteers acting under a defined hospice 

administration. 

12) A hospice must meet the standards of care defined 

by law for any skilled care it provides that normally would 

be provided by a licensed facility such as a hospital, 

skilled nursing facility, or haoe health agency. 

(31 The department shall by rule establish standards 

for the licensure of a residential hospice facility. 

(4) The depart■ent shall by rule establish standards 

for the licensure of a freestanding inpatient hospice 

facility in accordance with medicare certification 

regulations contained in 42 era, part 418, subparts C 

through E1 as adopted by the department. To be licensed by 

the department, the facility ■ust be managed directly by a 

17 medica~e-certified hosl!.ice.• 

18 M•-BIIC'fl&II, Section 3~-Hf_¼..,..-dat-.-f'Ph¼s-a~i-¼s--

19 effeet¼•e-en-passa9e-and-appro,ra¼T 

-End-
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BOUSE BILL NO. 211 

INTRODUCED BY BROOKE, KLAIIPE, KENNEDY, 

FRANKLIN, HARPER, IIYA'l"l', WINSLOW, 

PETERSON, SNITH, S. RICE, DOlfELL 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING LICENSURE FOR 

RESIDENTIAL AND INPATIENT HOSPICE FACILITIES; AND AMENDING 

SECTIONS 50-5-101 AND 50-5-210, MCA~--AN9--PR8Yf9¼N8--AN 

fllllBBfAftl-HPPBe•¼YB-BA•H." 

STATEIIBNT OF INTENT 

A stateaent of intent is necessary for this bill because 

it grants the depart■ent of health and environmental 

sciences the authority to adopt by rule specific licensing 

standards for residential hospice and inpatient hospice 

facilities. 

It is the intent of the legislature that the department 

adopt rules for licensure of residential and inpatient 

hospice facilities to ensure that: 

(1) hospice facilities are constrained to a certain 

■tandard of care: 

(2) hospice facilities are -naged and operated by 

hospice-trained staff or volunteers; and 

(3) policies and procedures are in keeping with the 

hospice approach to care and with current trends in hospice 
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care. 

It is the intent of the legislature that the department 

adopt rule■ 

applicable, 

for inpatient hospice facilities that reflect 

current federal regulations and that the 

departaent go beyond adoption of existing relevant federal 

regulations for inpatient hospice facilities and provide for 

two levels of si.te-based hospice services. It is the intent 

of the legislature to ensure that residential and inpatient 

hospice facilities are integrated within a comprehensive, 

licensed hospice program. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101, MCA, is aaended to read: 

•so-s-101. Definitions. As used in parts l through 4 of 

this chapter, unless the context clearly indicates 

otherwise, the following definitions apply: 

(1) •Accreditation• means a designation of approval. 

(2) •Adult day-care center• means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3) •Affected person• aeans an applicant for 

certificate of need, a ■eaber of the public who will be 

served by the proposal, a health care facility located in 

the 9eographic area affected by the application, an agency 

-2- HB 211 

THIRD READING 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0211/02 

which establishes rates for health care facilities, a 

third-party payer who reimburses health care facilities in 

the area affected by the proposal, or an agency which plans 

or assists in planning for such facilities. 

(4) •Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(S) "Batch" means those letters of intent to seek 

approval for new beds or major medical equipment that are 

accumulated during a single batching period. 

(6) "Batching period" means a period, not exceeding 1 

month, established by department rule during which letters 

of intent to seek approval fo.r new beds or major medical 

equipment are accumulated pending further processing of all 

letters of intent within the batch. 

17) "Board" means the board of health and environmental 

sciences, provided for in 2-l~-2104. 

(8) "Capital expenditure" aeans: 

(a) an expenditure aade by or on behalf of a health 

care facility that, under generally accepted accounting 

principles, is not properly chargeable as an expense of 

operation and maintenance, or 

(b) a lease, donation, or coaparable arrangement that 
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would be a capital expenditure if money or any other 

property of value had changed hands. 

(9) •certificate of need" means a written authorization 

by the department for a person to proceed with a proposal 

subject to 50-5-301. 

(10) "Challenge 

month, established 

period" •~ans a per~od, not exceeding 1 

by department rule during which any 

person may apply for comparative review with an applicant 

whose letter of intent has been received during 

preceding batching period. 

the 

(11) "Chemical dependency facility• means a facility 

whose function is the treatment, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, which creates behavioral or health problems and 

endangers the health, interpersonal relationships, or 

econ0111ic function of an individual or the public health, 

welfare, or safety. 

(12) "Clinical laboratoryN means a facility for the 

chemical, hematological, microbiological, 

radiobioassay, 

serological, 

cytological, inununohemato1ag'ical, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assesS111ent of a medical condition. 

(13) "College of American pathologists" means the 
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recognized by that name with 

City, Michigan, 

their requests 

that surveys 

and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(14) •comparative review• means a joint review of two or 

more certificate of need applications which are determined 

by the department to be competitive in that the granting of 

a certificate of need to one of the applicants would 

substantially prejudice the department's review of the other 

applications. 

(1S) •construction• means the physical erection of a 

health care facility and any stage thereof, including ground 

breaking. or reaodeling, replacement, or renovation of an 

existing health care facility. 

(16) "Department• means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(17) "Federal acts• -ans federal statutes for the 

construction of health care facilities. 

(18) •Governmental unit• means the atate, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(19) "Health care facility• or "facility" means any 

institution, building, or agency or portion thereof, private 
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or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, ■edical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but ls not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

treatment centers, long~term care facilities, medical 

assistance facilities, mental health centers, outpatient 

facilities, public health centers, rehabilitation 

facilities, residential treatment facilities, and adult 

day-care centers. 

(20) "Health maintenance organization" means a public or 

private organization which provides or arranges for health 

care services to enrollees on a ptepaid or other financial 

basis, either directly through provider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

(21) "B011e health agency• means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 
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services. 

(22) "Hospice• meana a coordinated program of home and 

inpatient health care that provides or coordinates 

palliative a·nd supportive care to meet the needs of a 

terminally ill patient and h¼a the patient's family arising 

out of physical, psychological, spiritual, social, and 

economic stresses experienced during the final stages of 

illness and dying and that includes formal bereavement 

prograas as an essential component. The term includes: 

(a) an inpatient hospice facility, which is a facility 

managed directly by a medicare-certified hospice that meets 

all ■edicare certification regulations for freestanding 

inpatient hospice facilities; and 

jb) a residential hospice facility, which is a facility 

managed directly by a licensed hospice program that can 

house three or 110re hospice patients. 

(23) •Hospital• aeans a facility providing, by or under 

the supervision of licensed physicians, services for medical 

diAgnoaia, treataent, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff which la on call and 

available within 20 alnutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 
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registered nuraea. Thia tera includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(24) •Infirmary• means a facility located in a 

university, college, government institution, or industry tor 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an •infirMary--A• provides outpatient and inpatient 

care; 

(b) an •infiraary--e• provides outpatient care only. 

(25) "Joint coamisaion on accreditation of hospitals" 

aeans the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

atatua to any health care facility that it finds meets its 

standards and requirements. 

(26) •Kidney treatment centerN means a facility which 

specializes in treat■ent of kidney diseases, including 

freestanding hemodialysia units. 

(27) (a) "Long-term care facility• means a facility or 

part thereof which provides skilled nursing care, 

lnter-diate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

pe~sonal care to more than four persons who are not related 

to the owner or adminiatrator by blood or marriage. The term 
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does not include adult foster care licensed under 52-3-303, 

c01111uni ty homes for the developmentally disabled licensed 

under 53-20~305, co-unity homes for persons with severe 

disabilities licensed under 52-4-203, youth care facilities 

licensed under 41-3-1142, hotels, motels, boardinghouses, 

roominghouses, or similar accommodations providing for 

transients, students, or persons not requiring institutional 

health care, or juvenile and adult correctional facilit"ies 

operating under the authority of the department of 

corrections and human services. 

(b) "Skilled nursing care• means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c) •1nteraediate nursing care• ■eans the provision of 

nursing care services, health-related services, and social 

aervices under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

fdl "Interaediate developaental disability care" means 

the provision of nursing care services, health-related 

■ervicaa, and social services for the developmentally 

diaabled, as defined in 53-20-102(41, or persons with 

related probleas. 

(e) "Personal care" means the provision of services and 

care which do not require nursing skills to residents 
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needing some assistance in performing the activities of 

daily living. 

(28) •Major ■edical equipment• means a single unit of 

medical equipment or a single system of components with 

related functions which is used to provide medical or other 

health services and costs a substantial sum of money. 

f29) "Medical assistance facility" means a facility 

that: 

(a) provides inpatient care to ill or injured persons 

prior to their transportation to a hospital or provides 

inpatient medical care to persons nee~ing that care for a 

period of no longer than 96 hours; and 

(b) either is located in a county with fewer than siz 

residents per square mile or is located more than 35 road 

miles from the nearest hospital, 

(30) •Mental health center• means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of a,entally ill patients or the 

rehabilitation of such persons, or any combination of these 

services. 

fll) "Nonprofit bealth care facility• means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(32) "Observation bed" means a bed occupied for not more 

than 6 hours by a patient recovering from surgery or other 
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trea.taent. 

Cll) •offer• -ans the holding out by a health care 

facility that it can provide specific health services. 

C34) "Outpatient facility• aeans a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or trea~ment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

(35) •patient• means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

(36) •person• means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, or governmental unit, whether organized for 

profit or not. 

(37) •Public health center• means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(38) •Rehabilitation facility• aeans a facility which is 

operated for the pri-ry purpose of assisting in the 

rehabilitation of disabled persons by providing 

caaprehensive aedical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the -jor portion of the service■ is furnished within 
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the facility. 

Cl9) "Resident• -ans a person who is in a long-term 

care facility for inter-diate or personal care. 

(40) "Reaidential psychiatric care• .. ans active 

psychiatric treatment provided in a res~dential treatment 

facility to psychiatrically impaired individuals with 

persistent patterns of emotional, psychological, or 

behavioral dysfunction of such severity as to require 

24-hour supervised care to adequately treat or remedy the 

individual's condition. Residential psy-chiatric care must .be 

individualized and designed ta achieve the patient's 

discharge to less restrictive levels of care at the earliest 

possible time. 

(41) •Residential treatment facility• means a facility 

operated for the primary purpose of providing residential 

psychiatric care to persons under 21 years of age. 

C42) "State health plan• means the plan prepared by the 

department to project the need far health care facilities 

within Montana and approved by the statewide health 

coordinating council and the governor.• 

Section 2. 

•50-s-210. 

hospice■ • C 1 I 

Section 50-5-210, MCA, is amended to read: 

Depllrtaant to -ke rules -- standards for 

The department shall by rule establish 

atandards for the licenaure of a 

must consider the terminally 

hospice. These 

ill patient and 

standards 

ftiS the 
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a unit and require service delivery 

directed interdisciplinary team of 

3 professionals and volunteers acting under a defined hospice 
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(2) A hospice must meet the standards of care defined 

by law for any skilled care it provides that normally would 

be provided by a licensed facility such as a hospital, 

skilled nursing facility, or home health agency~ 

(3) The department shall by rule establish standards 

for the licensure of a residential hospice facility. 

(4) The department shall by rule establish standards 

for the licensure of a freestanding inpatient hospiCe 

facility in accordance with aedicare certification 

regulations contained in 42 CFR 1 part 418, subparts C 

through E, as adopted by the department. To be licensed by 

the department, the facility must be managed directly by a 

■edicare-certified hospice.• 

NBll-8Be~•8NT--See~on s~-Bff-i,re---da~eT-t'l'hia-aeti-is-­

effee~t•e-on-peeea9e-and-appro••!T 

-End-
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BOOSE BILL NO. 211 

INTRODUCED BY BROOKE, KLAJIPE, KENNEDY, 

FRANKLIN, HARPER, WYATT, WINSLOW, 

PETERSON, SNITH, S, RICE, DOWELL 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING LICENSURE FOR 

RESIDENTIAL AND INPATIENT HOSPICE FACILITIES; AND MENDING 

SECTIONS 50-5-101 AND 50-5-210, MCA~--ANB--PR8YfBfN8--AN 

flUIBBfA•B-BPP-fYB-BA•e.• 

STATEII.ENT OF INTENT 

A atateaent of intent is necessary for this bill because 

it grants the departaent of health and environmental 

science■ the authority to adopt by rule specific licensing 

standards for residential hospice and inpatient hospice 

facilities. 

It is the intent of the legislature that the department 

adopt rules for licenaure of reaidential and inpatient 

hoapice facilities to ensure that: 

(1) hospice facilities are constrained to a certain 

standard of care; 

(2) hospice facilities are aanaged and operated by 

hospice-trained ■taff or volunteer■ : and 

(3) policies and procedure■ are in keeping with the 

hospice approach to care and with current trends in hospice 
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care. 

It is the intent of the leqislature that the department 

adopt rules for inpatient hospice facilities that reflect 

applicable, current federal regulations and that the 

depart-nt go beyond adoption of existing relevant federal 

regulations for inpatient hospice facilities and provide for 

two levels of site-baaed hospice services. It is the intent 

of the legislature to ensure that residential and inpatient 

hospice facilities are integrated within a comprehensive, 

licensed hospice program. 

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101, MCA, is a■ended to read: 

•so-5-101. Definitions. As used in parts 1 through 4 of 

this chapter, unless the context clearly indicates 

otherwise, the following definitions apply: 

(1) •Accreditation• ■eans a designation of approval. 

(2) "Adult day-care center• means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basia, with the 

care necessary to meet the needs of daily living, 

(3) "Affected person• means an applicant for 

certificate of need, a member of the public who will be 

served by the proposal, a health care facility located in 

the geographic area affected by the application, an agency 
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which establishes rates for health care facilities, a 

third-party payer who rei■bur■e• health care facilities in 

the area affected by the propoaal, or an agency which plans 

or assists in planning for such facilities. 

t4) "Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for 

from surgery or other treatment. 

patient recovery 

(5) •eatch• means those letters of intent to seek 

approval for new beds or major medical equipment that are 

accumulated during a single batching period. 

(6) •eatching period" means a period, not exceeding l 

■onth, established by department rule during which letters 

of intent to seek approval for new beds or major medical 

equipment are accumulated pending further processing of dll 

letters of intent within the batch. 

(7) •Board• means the board of health and environmental 

sciences, provided for in 2-15-2104. 

(8) "Capital expenditure• aeana: 

(a) an expenditure ■ade by or on behalf of a health 

care facility that, under generally accepted accounting 

principles, is not properly chargeable as an expense of 

operation and maintenance; or 

(b) a lease, donation, or comparable arrangeaent that 
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vould be a capital expenditure if ■oney or any other 

property of value had changed hands. 

(9) "Certificate of need" aeana a vritten authorization 

by the department for a person to proceed with a proposal 

subject to 50-5-301. 

(10) wchallenge period• aeans a period, not exceeding 1 

■onth, established by department rule during which any 

person may apply 

whose letter of 

for coaparative review with an applicant 

intent has been received during the 

preceding batching period. 

(11) "Che■ical dependency facility• means a facility 

whose function is the treataent, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, which creates behavioral or health problems and 

endangers the health, interpersonal relationships, or 

economic function of an individual or the public health, 

welfare, oc safety. 

(12) •clinical laboratocy" means a facility for the 

chemical, hematological, ■icrobiological, 

radiobioasaay, 

serological, 

cytological, inununohematological, 

pathological, or other examination of materials derived from 

the hu■an body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

aaaeaa111ent of a medical condition. 

(13) "College of American pathologists• means the 
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recognized by that na■e with 

City, Michigan, that surveys 

their requests and accredits 

clinical laboratories that it finds meet its standards and 

require■ents. 

(14) "Comparative review• ■eans a joint review of two or 

110re certificate of need applications which are determined 

by the department to be coapetitive in that the granting of 

a certificate of need to one of the applicants would 

substantially prejudice the department' ■ review of the other 

applications. 

(15) •construction• aeana the physical erection of a 

health care facility and any stage thereof, including ground 

breaking, or remodeling, replacement, or renovation of an 

e•isting health care facility. 

(16) "Department• means the department of health and 

environaental sciences provided for in Title 2, chapter 15, 

part 21. 

(17) •Federal acts• aeana federal statutes for the 

construction of health care facilities. 

(18) "Governmental unit" means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

119) "Health care facility• or "facility" means any 

institution, building, or agency or portion thereof, private 
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or public, ezcluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, aedical treataent, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The ter■ does not include offices of private physicians or 

dentists. The ter■ includes but is not limited to ambulatory 

surgical facilities, health aaintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

treatment centers, 

assistance facilities, 

facilities, public 

long-tera care facilities, medical 

mental 

health 

health centers, outpatient 

centers, rehabilitation 

facilities, residential treataent facilities, and adult 

day-care centers. 

(20) •eealth .._intenance organization" means a public or 

private organization which provides or arranges for health 

care services to enrollees on a prepaid or other financial 

basis, either directly through provider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

(21) "Home health agency• means a public agency or 

private organization or subdivision thereof which is engaged 

in providing h0111e health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 
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services. 

(22) "Hospice• ■eans a coordinated program of home and 

inpatient health care 

palliative and supportive 

that provides or coordinates 

care to meet the needs of a 

terminally ill patient and hte the patient's family arising 

out of physical, psychological, spiritual, social, and 

economic stresses experienced during the final stages of 

illness and dying and that includes formal bereavement 

programs as an essential c011ponent. The ter■ includes: 

(a) an inpatient hospice facility, which is a facility 

managed directly by a ■edicare-certified hospice that meets 

all aedicare certification regulations for freestanding 

inpatient hospice facilities; and 

(bl a residential hospice facility, which is a facility 

■anaqed directly by a licensed hospice program that can 

house three or IIK>re hospice patients. 

t23} •eospita1• means a facility providing, by or under 

the supervision of licensed physicians, services for medical 

diagnosis, treat■ent, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, eaergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing cate by licensed 
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registered nurses. Thia ter■ includes hospitals specializing 

in ptoviding health services for psychiatric, ■entally 

retarded, and tubercular patients. 

(24) "Infir■aty" ■eana a facility located in a 

univer■ ity, college, government institution, or industry for 

the treat■ent of the sick or injured, with the following 

subdefinitiona: 

(a) an •infirmary--A• provides outpatient and inpatient 

care; 

tb) an •infiraary--e• provides outpatient care only. 

(25) "Joint commission on accreditation of hospitals" 

aeans t~e organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to any health care facility that it finds meets its 

standards and requirements. 

(26} •Kidney treatment center" means a facility which 

specializes in treataent of kidney diseases# including 

freestanding hemodialyais units. 

(27) {a) •Long-term care facility" means a facility or 

patt thereof which ptovides skilled nursing care, 

interaediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to 1110re than four persons who are not related 

to the owner or ad■inistrator by blood or marriage. The term 
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does not include adult foster care licensed under 52-3-303, 

coaaunity homes for the developaentally disabled licensed 

under 53-20-305, community h0111ea for persons with severe 

disabilities licensed under 52-4-203, youth care facilities 

licensed under 41-3-1142, hotels, motels, 

roominghouses, or similar accommodations 

boardinghouses, 

providing for 

transients, students, or persons not requiring institutional 

health care, or juvenile and adult correctional facilities 

operating under the authority of the department of 

corrections and huaan services. 

lb) "Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c) •1nter■ediate nursing care• means the provision of 

nursing care services, health-related services, and social 

■ervices under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) •tnter■ediate developaental disability care• means 

the provision of nursing care services, health-related 

services, and social aervicea for the developmentally 

di■abled, as defined in 53-20-102(4), or persons with 

related problems. 

(e) •Personal care• ■eana the provision of services and 

care which do not require nursing skills to re■ idents 
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needing a0111e assistance in performing the activities of 

daily living. 

(28) •Major ■edical equipaent• ■ean■ a single unit of 

-dical equipment or a single ayste■ ·of components with 

related functions which ls used to provide ■edical or other 

health services and coats a substantial sum of ■oney. 

C29) •Medical assistance facility• means a facility 

that: 

(a) provides inpatient care to ill or injured persons 

prior to their transportation to a hospital or provides 

inpatient medical care to persons needing that care for a 

period of no longer than 96 hours, and 

(b) either is located in a county with fewer than six 

residents per square mile or is located more than 35 road 

■ilea from the nearest hospital. 

(30) •Mental health center• means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 

rehabilitation of such peraona, or any coabination of these 

services. 

(31) "NOnprofit health care facility• means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(32) "Observation bed• ■eans a bed occupied for not more 

than 6 hours by a patient recovering from surgery or other 
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treat11ent. 

(33) "Offer• ..,ans the holding out by a health care 

facility that it can provide specific health services. 

(34) •outpatient facility• -an■ a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or ■ental care. An outpatient facility may have observation 

beda. 

(35) "Patient• ■eans an individual obtaining services, 

including skilled nursing care, froa a health care facility. 

(36) "Person• ■eans any individual, firm, partnership, 

aaaociation, organization, agency, institution, corporation, 

trust, estate, or governmental unit, whether organized for 

prof it or not. 

(37) "Public health center• ■eans a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(38) "Rehabilitation facility• means a facility which is 

operated for the primary purpose of assisting in the 

rehabilitation of disabled persons by providing 

coaprehenelve lledical evaluations and services, 

paychological and social services, or vocational evaluation 

and training or any cc:w.binatlon of these service■ and in 

which the major portion of the services is furnished within 
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the facility. 

(39) "Resident• ..,ans a person who ia in a long-tera 

care facility for inter·-diate or personal care. 

(401 "Residential psychiatric care• ■eans active 

paychiatric treat-nt provided in a residential treat■ent 

facility to psychiatrically impaired individuals with 

persistent patterns of 

behavioral dysfunction of 

24-hour supervised care 

eaotional, psychological, or 

such severity as to require 

to adequately treat or remedy the 

individual's condition. Residential psychiatric care must be 

individualized and designed to achieve the patient's 

discharge to less restrictive levels of care at the earliest 

possible time. 

(41) "Residential treatment facilityN means a facility 

of providing reSidential operated for the primary purpose 

psychiatric care to persons under 21 years of age. 

(42) "State health plan" means the plan prepaced by the 

department to project the need for health care facilities 

within Montana and approved by the statewide health 

coordinating council and the governor." 

Section 2. Section 50-5-210, MCA, is amended to read: 

"50-5-:UO. 

hoaplces. (l) 

Departaent to -ke rules 

The depart■ent shall by 

standards for 

rule establish 

standards for the licensure of a hospice. These standards 

aust consider the ter■inally ill patient and hia the 
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and require service delivery 

interdisciplinary tea■ of 

3 professionals and volunteers acting under a defined hosplce 

• administration. 

5 (2) A hospice ■ust meet the standards of care defined 
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by law for any skilled care it provides that normally would 

be provided by a licensed facility such as a hospital, 

skilled nursing facility, or h011e health agency. 

(3) The department shall by rule establish standards 

for the licenaure of a residential hospice facility. 

j4J The depart■ent shall by rule establish standards 

for the licensure of a freestanding inpatient hospice 

facility in accordance with ■edicare certification 

regulations contained in 42 CFR, part 418, subparts C 

through E, as adopted by the department. To be licensed by 

the depart■ent, the facility ■ust be managed directly by a 

aedicare-certified hospice." 

NBW-Sl!e9JellT &eetion J~-BffeetiYe--de~eT-t'fllie-eetci-is-­

effee~tYe-on-pessege-end-eppPow■lT 

-End-
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