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HQI!SQ BrLL No. ADA
INTRODUCED BY Z{j@

BY REQUEST OF THE SUPERINTENDENT
OF PUBLIC INSTRUCTION

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING
SCHOOL LAWS TO COMPLY WITH GENERALLY ACCEPTED ACCOUNTING
PROCEDURES AND OTHER SCHOOL FUNDING PROVISIONQ: AMENDING
SECTIONS 20-1-101, 20-1-301, 20-3-205, 20-3-324, 20-6-401,
20-6-621, 20-9-161, 20-9-166, 20-9-201, 20-9-224, 20-9-311,
20-9-322, 20-9-331, 20-9-333, 20-9-334, 20-9-506, 20-9-508,
20-9-604, 20-10-144, 20-10-146, 20-10-204, 20-10-206, AND
77-1-507, MCA; REPEALING SECTIONS 20-9-335 AND 20-10-205,

MCA; AND PROVIDING AN EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 20-1-101, HCA,. is amended to read:
“20-1-101. Definitions. As used in this title, wunless

the context clearly indicates otherwise, the following

definitions apply:

(1) “Agricultural experiment station” means the
agricultural experiment station established at Montana state
university.

{2) "Attendance center" means a location, identified by

a school district, where students are provided an
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instructicnal program under the administration of -a school

or school district.

(3) "Average number belonging" or “ANB" shati-mean
means the average number of regularly enrolled, full-time
pupils attending the public schools of a district.

+33(4) The "board of public education” is the board
created by Article X, section 9, subsection {3), of the 1972
Montana constitution and 2-15-1507.

t4¥(5) “Board of regents" means the board of regents of
higher education created by Article X, section 9, subsection
{2), of the 1972 Montana constitution and 2-15-1505.

t5¥{6) "Commissioner" means the commissioner of higher
education c¢reated by Article X, section 9, subsection (2),
of the 1972 Montana constitution and 2-15-1506.

+63¥(7) "County superintendent® means the county
government official who is the school officer of the county.

+?¥(8B) "District superintendent” means any person who
holds a wvalid class 3 Montana teacher certificate with a
superintendent's endorsement that has been issued by the
superintendent of public instruction under the provisions of
this title and the policies adopted by the board of public
education and who has been employed by a district as a
district superintendent.

t83{9) "K-~-12 vocational education” means vocational

education in public school kindergarten through grade 12.
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+9%(10) "Principal"” means any person who holds a valid
class 3 Montana teacher certificate with an applicable
principal's endorsement that has been issued by the
superintendent of public instruction under the provisions of
this title and the policies adopted by the board of public
education and who has been employed by a district as a
principal. For the purposes of this title, any reference to
a teacher shaii-be is construed as including a principal, as

herein defined in this section.

+263{11}) "Pupil® means any child who is & years of age
or older on or before September 10 of the year in which the
child is to enroll or has been enrclled by special
permigsion of the board of trustees under 20-5-101(3) but
has not yet reached his a 19th birthday and who is enrolied
in a Bchool established and maintained under the laws of the
state of Montana at public expense. For purpoaes of
calculating the average number belonging (ANB) pursuant to
20-9-311, the definition of pupil includes a person who has

not yet reached his—-39¢h--birthday 19 years of age by

September 10 of the year and is enrolled under 20-5-101(3)
in a school established and maintained under the laws of the
state at public expense.

¢33 (12) “Pupil instruction" means the conduct of
organized instruction of pupils enrolled in public schools

while under the supervision of a teacher.
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+323{13) "Regents™ means the board of regents of higher
education.

t33§9(14) “School food services" means a service of
providing food for the pupils of a district on a nonprofit
basis and shati---inctude includes any food service
financially assisted through funds or commodities provided
by the United States government.

t344(15) The "state board of education® is the board
composed of the board of public education and the board of
regents as specified in Article X, section 9, subsection
{l1), of the 1972 Montana constitution.

t35¥(16) "State wuniversity®™ means the Montana state
university, located at Bozeman.

+36%{17) "Superintendent of public instruction" means
that state government official designated as a member of the
executive branch by the constituticn of Montana.

+317¥(1B) "System"™ means the Montana university system.

+183(19) "Teacher™ means any perscen, except a district
gsuperintendent, who holds a valid Montana teacher
certificate that has been issued by the superintendent of
public instruction under the provisions of this title and
the policies adopted by the board of public education and
who is employed by a district as a member of its
instructional, supervisory, or administrative staff. This

definition of a teacher shaii--aiso--ineiude includes any

-4-
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person for whom an emergency authorization of employment of
such--person has been issued under the provisions of
20-4-111.

t39%(20) “"Textbook"” means a book or manual used as a
principal source of study material for a given <class or
group of students.

+20¥(21) "Textbook dealer"” means any party, company,
corporation, or other organization selling, offering to
sell, or offering for adoption textbooks to districts in the
state of Montana.

+233(22] "Trustees" means the governing board of a
district.

t223(23) "University* means the university of Montana,
located at Missoula.

+23¥(24) “Vocational education" means the instruction to
prepare or improve the pupil for gainful employment that
does not require a baccalaureate or higher degree. This
definition of vecational education Qhaii——inciude includes
guidance and prevocational, related, or technical
instruction necessary to prepare the pupil for further
vocational education or for entry into employment.

+24%(25) "vocational-technical center"” means an
institution used principally for the provision of

vocational-technical education to persons who qualify as

vocational-technical students. These centers are designated
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by the board of regents upon direction by the 1legislature.
All other public or private institutions or schools are
hereby prohibited from using this title.

t254(26) "Vocational-technical education® means
vocational-technical education of vocational-technical
students that is conducted by a vocational-technical center,

a unit of the Montana wuniversity system, or a community
college as ‘designated by the board of regents.,®

Section 2. Section 20-1-301, MCA, is amended to read:

®20-1-301. School fiscal year. The school fiscal vyear
shaii--begin begins on July 1 and end ends on June 30. At
least 180 school days of pupil instruction sha*® must be
conducted during each school fiscal year, except that 175
days of pupil instruction for graduating seniors may be
sufficient as provided in 20-9-313, or unless a variance for
kindergarten has been granted under 20-1-302 or a district
is granted a variance under the provisions of chapter 9,
part 8, of this title. For any elementary or high school
district that fails to provide for at least 180 school days
of pupil instruction, the superintendent of public
instruction shall reduce the eounty-equalization-as—-defined

tn——20-9-334~--and--the state equalization aid and state

advances for county egualization payments provided in

20-9-346 as-defined-in-20-9-343 for the district for that

school year by 1/90th for each school day less than 180

..6..
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school days.”

Section 3. Section 20-3-205, MCA, is amended to read:

*20-3-205. Powers and duties. The county superintendent
has general supervision of the schools of the county within
the 1limitations prescribed by this title and shall perform
the following duties or acts:

{1) determine, establish, and reestablish trustee
nominating districts in accordance with the provisions of
20-3-352, 20-3-353, and 20-3-354;

{2} administer and file the ocaths of members of the
boards of trustees of the districts in his the county in
accordance with the provisions of 20-3-307;

{3) register the teacher or specialist certificates or
emergency authorization of employment of any person employed
in the county as a teacher, specjalist, principal, or
district superintendent in accordance with the provisions of
20-4-202;

{4) act on each tuition application submitted ee-him in
accordance with the provisions of 20-5-301, 20-5-302,
20-5-304, and 20-5-311 and transmit the tuition information
required by 20-5-312;

{5) file a copy of the audit report for a district in
accordance with the provisions of 20-9-203;

{6} classify districts in accordance with the

pravisions of 20-6-201 and 20-6-301;
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{(7) keep a transcript and reconcile the district
boundaries of the county in accordance with the provisions
of 20-6-103;

{8) fulfill all responsibilities assigned to him the

county superintendent under the provisions of this title

regulating the organization, alteration, or abandonment of
districts;

(9) act on any unification proposition and, iE
approved, establish additional trustee ncminating distriets
in accordance with 20~-6-312 and 20-~6-313;

(10) estimate the average number belonging (ANB) of an
opening school in accordance with the provisions of
20-6-502, 20-6-503, 20-6-504, or 20-6-506;

(11) process and, when required, act on achool isolation
applications in accordance with the provisions of 20-9-302;

{12) complete the budgets, compute the budgeted revenues
and tax levies, file final budgets and budget amendments,
and fulfill other responsibilities assigned to him the

county superintendent under the provisions of this title

regulating school budgeting systems;
{13) submit an annual financial report to the
superintendent of public instruction in accordance with the
provisions of 20-9-211;
(14) monthly, unless otherwise provided by law, order

the county treasurer to apportion state money, county school

—8...
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money, and any other school money subject to apportjonment
in accordance with the provisions of 20-9-212, 20-9-334,
20~-9-347, 20-10-145, or 20-10-146;

(15) act on any regquest to transfer average number
belonging {ANB)} in accordance with the provisions of
20-9-313(3);

{16) calculate the estimated budgeted general fund
sources of revenue in accordance with the provisions of
20-9-348 and the other general fund revenue provisions of
the general fund part of this title;

(17) compute the revenues and the district and county
levy reguirements for each fund included in each district's
final budget and report the computations to the board of
county commissioners in accordance with the provisions of
the general fund, transportation, bonds, and other school
funds parts of this title;

{18) file and forward bus driver certifications,
transportation contracts, and state transportation
reimbursement claims in accordance with the provisions of
20-10-103, 20-10-143, or 20-10-145;

(19) for districts that do not employ a district
superintendent or principal, recommend library book and
textbook selections in accordance with the provisions of
20-7-204 or 20-7-602;

{20) notify the superintendent of public instruction of

-9_
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a textbook dealer's activities when required under the
provisions of 20-7-605 and otherwise comply with the
textbook dealer provisions of this title;

(21) act--on-district-requesta-to-ailocate-federai-money
for-indigent-chiidren—for-schooi-food-services-in-accordance
with-the-provisions-of-20-18-2857

+22) perform any other duty prescribed from time to time
by this title, any other act of the legislature, the
policies of the board of public education, the policies of
the board of regents relating to community college
districts, or the rules of the superintendent of public
instruction;

$237{22) administer the oath of office to trustees
without the receipt of pay for administering the oath;

+24%(23) keep a record of his official acts of the

county superintendent, preserve all reports submitted te—~him

under the provisions of this title, preserve all books and
instructional eguipment or supplies, keep all documenté
applicable to the administration of the office, and
surrender all records, books, supplies, and equipment to his
a successor;

t25%(24) within 90 days after the close of the school
fiscal year, publish an annual report in the county
newspaper stating the following financial information for

the achocol fiscal year just ended for each district of the

-10_
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county:

{a) thﬁ total of the cash fund balances of all budgeted
funds maintained by the district at the beginning of the
year;

(b) the total reeeipts revenue that were was realized
in each budgeted fund maintained by the district;

{c) the total expenditures that were made from each
budgeted fund maintained by the district; and

{d) the total of the eash fund balances of all budgeted
Eunds maintained by the district at the end of the school
fiscal year; and

t26¥{25) hold meetings for the members of the trustees
from time to time at which matters for the good of the

districts must be discussed.®

Section 4. Section 20-3-324, MCA, is amended to read:

"20-3-324. Powers and duties. As prescribed elsewhere
in this title, the trustees of each district shall;

(1) employ or dismiss a teacher, principal, or other
assistant upon the recommendation of the district
superintendent, the county high school principal, or other
principal as the board considers necessary, accepting or
rejecting any recommendation as the truatees in their scle
discretion determine, in accordance with the provisions of
Title 20, chapter 4;

{2) employ and dismiss administrative personnel,

-11-
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clerks, secretaries, teacher aides, custodians, maintenance
personnel, school bus drivers, food service personnel,
nurses, and any other personnel considered necessary to
carry out the various services of the district;

(3) administer the attendance and tuition provisions
and otherwvise govern the pupils of the district in
accordance with the provisions of the pupils chapter of this
titles;

{(4) call, conduct, and certify the elections of the
district in accordance with the provisions of the school
elections chapter of this title;

[5) participate in the teachers' retirement system of
the state of Montana in accordance with the provisions of
the teachers' retirement system chapter of Title 19;

{(6) participate in district boundary change actions 1in
accordance with the provisions of the districts chapter of
this title;

(7) organize, open, close, or acquire isclation status
for the schools of the district in accordance with the
provisions of the school organization part of this title;

{8) adopt and administer the annual budget or a budget
amendment of the district in accordance with the provisions
of the school budget system part of this title;

(9) conduct the fiscal business of the district in

accordance with the provisions of the school financial

-12-



O OB N N B W N e

[
©

[
]

12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0805/01

administration part of this title;

{10) establish the ANB, foundation program, permissive,
additional levy, operating reserve, and state impact aid
amounts for the general fund of the district im accordance
with the provisions of the general fund part of this title;

(11) establish, maintain, budget, and finance the
transportation program of the district in accordance with
the provisions of the transportation parts of this title;

{12) issue, refund, sell, budget, and redeem the bonds
of the district in accordance with the provisions of the
bonds parts of this title;

{13) when applicable, establish, financially administer,
and budget for the tuition fund, retirement fund, building
reserve fund, adult education fund, nonoperating £fund,
achool food services fund, miscellanecus €£ederat programs
fund, building fund, lease or rental agreement fund, traffic
education fund, and interlocal cooperative agreement fund in
accordance with the provisions of the other school funds
parts of this title;

(14) when applicable, administer any interlocal
cooperative agreement, gifts, legacies, or devises in
accordance with the provisions of the miscellaneous
financial parts of this title;

{(15) hold in trust, acquire, and dispose of the real and

personal property of the distriet in accordance with the

-13-
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provisions of the achocl sites and facilities part of this
title;

{16) operate the schools of the district in accordance
with the provisions of the school calendar part of this
title;

(17) establish and maintain the instructional services
of the schools of the district 1in accordance with the
provisions - of the instructional services, textbooks,
vocational education, and special education parts of this
title;

{18) establish and maintain the scheol food services of
the district in accordance with the provisions of the school
food services parts of this title;

{19) make reports from time to time as the county
superintendent, superintendent of public instruction, and
board of public education may require;

{20) retain, when considered advisable, a physician or
registered nurse to inspect the sanitary conditions of the
scheol or the general health conditions of each pupil and,
upon request, make available to any parent or guardian any
medical reports or health records maintained by the district

pertaining to his the parent or quardian's child;

{21) for each member of the trustees, visit each school
of the district not liess than once each school fiscal year

to examine its management, conditions, and needs, except

~14-~
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trustees from a first-class school district may share the
responsibility for visiting each school in the district;

{22) procure and display outside daily in suitable
weather at each school of the district an American flag that
measures not less than 4 feet by 6 feet;

{23) adopt and administer a district policy on
assessment for placement of any child who enrclls in a
school of the district from a nonpublic school that is not
accredited, as required in 20-5-110; and

{24) perform any other duty and enforce any other
requirements for the government of the schools prescribed by
this title, the policies of the board of public educatiocn,

or the rules of the superintendent of public iastruction.”

Section 5. Section 20-6-401, MCA, is amended to read:

“20-6-401., Definitiona. As used in this part, unless
the context clearly indicates otherwise, the following
definitions apply:

(1) “"Component districts" means the elementary or high
school districts incorporated inte the enlarged district.

(2) “Eligible pupils” means the average number
belonging (ANB) in the operating schools of the component
districts and the tuition pupils residing in the component
districtas and attending another district's schocl under the
tuition provisions of the school laws, except that the

pupils residing in the component district having the largest

-19-

-

V]

o W O m™m N s W

e T
N

-
w

14
is
16
i7
18
19
20
21
22
23
24
25

LC 0B805/01

total number of pupils are ineligible for bonus payment
consideration.

(3) "Enlarged district”™ means the elementary or high
school district resulting from the consolidation or
annexation of two or more component districts.

(4) “General bonus payment® for first— and second-class
sci.ool districts mﬁst be $450 per eligible pupil per year
for a period of 3 years and must be deposited in the
enlarged district's general fund. General bonus payment for
third-class school districts must be $750 per eligible pupil
per year for a period of 3 years and must be deposited in
the enlarged district's general fund. The general bonus
payment must be made from the state school equalization aid
account.

{(5) “Transportation bonus payment" is the provision of
66 2/3% state financing of the on-schedule traasportation
amount as provided by the transportation provisions of the
school laws. When--an--eiigibie~-pupit--is—-enticied--to
transportationr-the The enlarged district is entitled te the
tranaportation bonus payment for the eligible pupil for a
period of 3 years. Phe-payment-must-be-made-from-the-state
transpeortation-aid-account--When-the-etigibie-pupii-rides-—n
bus—-previding-—transportation-for-ineiigible-pupilts;-the-66
2/3%-mtate-financing-of——the--on-schedute--amount—-for—-thia

payment--must--be--prorated--to--provide--£financing-—for-the

_16_
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etigibie—pupii"

Section 6. Ssection 20-6-621, MCA, is amended to read:

*20-6-621. Selection of school sites, appraval
election, and lease of state lands. (1) The trustees of any
a district ahali have-the-authority-to may select the sites
for scheol buildings or for other school purposes, but sach
the selection shail must first be approved by the gualified
electora of the district before any contract for the
purchase of such the site is entered into by the trustees,
except the trustees shaii-have-the-authority-te may select
and purchase or otherwise acquire property contiguous to an
existing site that is in use for school purposes without a
site approval election. Furthermore, the trustees may take
an option on a site prior to the site approval election.

{2) The election for the approval of a site shaii must
be called under the provisions of 20-20-201 and shaii must
be conducted in the manner prescribed by this title for
school elections. An elector whe may vote at a school site
election shai} must be qualified to vote under the
provisions of 20-20-301. If a majority of those voting at
the election approve the site selection, the trustees shaii
have the authority to purchase sueh the sgites. A site
approval election shait may not be required when the site
was specifically identified in an election at which an

additional levy or the issuance of bands was approved for
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the purchase of such the site.

(3) Any site for a school building or other building of
the district that is selected or purchased by the trustees
shai} must:

(a) be in a place that is convenient, accessible, and
suitable;

{b) comply with the minimum size and other requirements
prescribed by the department of health and environmental
sciences of the state of Montana; and

{c) comply with the statewide building regulations, if
any, promulgated by the department of commerce.

{4) The board of land commissioners shati-have-the
autherity-te may sell, at the appraised value, or to lease
for any period of time less than 99 years, at an amount of
$1 per year, to a district any tract of state land of not

more than 10 acres to be used as a school site in such the

district.”

Section 7. Section 20-9-161, MCA, is amended to read:

“20-9-161. Definition of budget amendment for budgeting
purposes. As used in this title, unless the context clearly
indicates otherwise, the term "budget amendment™ for the
purpose of school budgeting means an amendment to an adopted
budget of the district for the following reasons:

(1) an increase in the enrollment of an elementary or

high sachool district that is beyond what couid-reassnabiy

..18_.
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kave-been-anticipated was expected at the time of the
adoption of the budget for the current school fiscal year
whenever, because of the enrollment increase, the district's
budget for any or all of the reqularly budgeted funds does
not provide sufficient financing to properly maintain and
support the district for the entire current school fiscal
year;

(2) the destruction or impairment of any school
property necessary to the maintenance of the school, by
fire, flood, storm, riot, insurrection, or act of God, to an
extent rendering school property unfit for its present
school use;

(3) a judgment for damages against the district issued
by a court after the adoption of the budget for the current
year;

(4) an enactment of legislation after the adoption of
the budget for the current year that imposes an additional
financial obligation on the district;

{5) the receipt of:

(a) a settlement of taxes protested in a prior school
fiscal year; or

(b} taxes from a prior schocol fiscal year as the result
of a tax audit by the department of revenue or its agents;
or

(¢) delinquent taxes from a prior school fiscal vyear;

-19-
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and

{dy a determination by the trustees that it is
necessary to expend all or a portion of the taxes received
under subsection (9){a), (5)}{b), or (5)(c) for a project or
projects that were deferred from a previous budget of the

district as a result of the protested taxes, tax audit, or

delinquent taxes; or

{6) any other unforeseen need of the district that
cannot be postponed until the next schocl year without dire
consequences affecting the safety of the students and
district employees or the educational functions of the

district.™

Section 8. sSection 20-9-166, MCA, is amended to read:

"20-9-166. State financial aid for budget amendments.
(1) wWhenever a final budget amendment has been adopted for
the general fund or the transportation fund to finance the
cost of an amendment resulting from increased enrollment or
any other reason approved by the superintendent of public
instruction under the provisions of 20-9-163, the trustees
may apply to the superintendent of public instruction for an
increased payment from the state public schocl equalization
aid account for the foundation program or for state
transportation reimbursement, or both. The superintendent of
public instructioﬁ shall adopt rules for the application.

The superintendent of public instruction shall approve oOr

_20_
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disapprove each application for increased state aid made in
accordance with 20-9-314 and this section. When the
superintendent of public instruction approves an

application, he the superintendent of public instruction

shall determine the additional amount of state aid from the
state public school equalization aid account or the state
transportation reimbursement that will be made available to
the applicant district because of the increase in
enrocllment. The superintendent of public instruction shall
notify the applicant district of his the approval or
disapproval and, in the event of approval, the amount of
additional state aid that will be made available for the
general fund or the transportation fund. Phe--superintendent
of--publie--instruction--shalti-disburse-the-state~aid-to-the
etigiblte-diatrict-at-the-time-the--next--reguiar--state-—aid
paynent—-is-mader

{2} PFor purposes of this section, "state aid" means

both the state and county share of the foundation program

schedule amount that may be granted to a school district

from the state equalization aid account due to an

unanticipated increase in enrollment."

Section 9. section 20-9-201, MCA, is amended to read:
®20-9-201. Definitions and application. (1) As used in
this title, unless the context clearly indicates otherwise,

“fund" means a separate detailed account of receipts and
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expenditures for a specific purpose as authorized by law or
by the superintendent of public instruction under the
provisions of subsection (2). Funds are classified as
follows:

{a) A "budgeted fund" means any fund for which a budget
must be adopted in order to expend money from the fund. The
general fund, transportation fund, bus depreciation reserve
fund, tuition fund, retirement fund, debt service fund,
building reserve fund, adult education fund, nonoperating
fund, and any other funds designated by the legislature are
budgeted funds.

{b) A "nonbudgeted fund" means any fund for which a
budget is not required in order to expend money on deposit’
in the fund. The school fcod services fund, miscellaneous
programs fund, building fund, lease or rental agreement
fund, traffic education fund, interlocal cooperative fund,
internal service fund, enterprise fund, agency £fund,
extracurricular Ffund, metal mines tax reserve fund,
endowment-—fund trust funds, and any other funds designated
by the legislature are nonbudgeted funds.

(2} The school financial administration provisions of
this title apply to all money of any elementary or high
school district. Elementary and high school districts shall
record the receipt and disbursement of all money in

accordance with generally accepted accounting principles.
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The superintendent of public instruction has general
supervisory authority as prescribed by law over the school
financial administration provisions, as they relate to
elementary and high school districts. The superintendent of
public instruction shall adopt rules necessary to secure
compliance with the law.

(3) Except as otherwise provided by law, whenever the
trustees of a district determine that a fund is inactive and
will no longer be used, the trustees shall close the fund by
transferring all cash and other account balances to the
general fund if the fund does not have a cash or fund

balance deficit.*
Section 10. section 20-9-224, MCA, is amended to read:
"20-9-224. Credit of refund -- refund of revenue not
charged against spending authority. (1) Whenever a school
district deposits with the c¢ounty treasurer a refund or

rebate of an expenditure made in the current school fiscal

year, the county treasurer shall credit the budgeted fund to
which it is deposited and restore the sgchool district's
spending authority in that fund in the amount of the refund
or rebate.

{(2) A refund of revenue previously received by a school
district sha*t may not be charged against a school

district's spending authority."

Section 11. Section 20-9-311, MCA, is amended to read:
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®"20-9-311. Calculation of average number belonging
(ANB). (1) Average number belonging must be computed by
determining the total of the aggregate days of attendance by
regulafly enrolled, full~time pupils during the second
semester of the preceding school fiscal year and the first
semester of the current school fiscal year plus the
aggregate days of absence by regularly enrolled, full-time
pupils during the second semester of the preceding school
fisgal year and the first semester of the current school
fiscal year and by dividing the total by 180. However, when
a school district has approval to operate less than 1B0
school days under 20-9-804, the total must be calculated in
accordance with the provisions of 20-9-805. For the purpose
of calculating ANB under this section, the days of
attendance for a regularly enrolled pupil may not exceed 180
pupil-instructicn days and 7 pupil-instruction-related days.
Attendance for a part of a morning session or a part of an
afternoon session by a pupil must be countedé as attendance
for one-half day. In calculating the ANB for pupils enrolled
in a program established under 20-7-117{1), attendance at or
absence from a regular session of the program for at least 2
hours of either a morning or an afterncon session will be
counted as one-half day attended or absent as the case may
be. If a variance has been granted as provided in 20-1-302,

ANB will be computed in a manner prescribed by the
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superintendent of public¢ instruction, but tn-ne-ease-may the
ANB ma not exceed one-half for each kindergarten pupil.
When any a pupil has been absent, with or without excuse,
for more than 10 consecutive school days, including
pupil-instruction-related days, hiés an absence after the
10th day of absence may not be included in the aggregate
days of absence and his the pupil's enrcllment in the school
may not be considered in the calculatiop of the average
number belonging until he the pupil resumes attendance at
school.

{2) If a student spends leés than half his of the
student's time in the regular program and the balance of hia
the student's time in school in the special education
program, he the student is considered a full-time special
pupil but is not considered regularly enrolled Eor ANB
purposes. If a student spends half or more of his the
student's time in school in the reqular program and the
balance of his the student's time in the special education
program, he the student is considered regularly enrolled for
ANB purposes.

{3) The average number belonging of the regularly
enrolled, full-time pupils for tﬁe public schools of a
district must be based on the aggregate of all the regularly
enrolled, full-time pupils attending the schools of the

district, except that when:
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(a) (i) a school of the district is located more than 3
miles beyond the incorporated 1limits of a city or town
located in the district and 3 miles from any other school of
the district, ali of the reqularly enrolled, full-time
pupils o©f the school must be calculated separately for ANB
purposes; or

(ii) a school of the diatrict is located more than 3
miles from any other achool of the district and ne
incorporated territory is not involved in the district, all
of the regularly enrolled, full-time pupils of the school
must be calculated separately for ANB purposes;

(b) & Jjunior high school has been appraved and
accredited as a junior high school, all of the regularly
enrolled, full-time pupils of the junior high schoal must be
considered as high school district pupils for ANB purposes;

(c) a middle school has been approved and accredited,
all pupils below the 7th grade must be considered elementary
school pupils for ANB purposes and the 7th and B8th grade
pupils must be considered high school pupils £for ANB
purposes; or

(d) a school has not been accredited by the board of
public education, the regularly enrolled, full-time pupils
attending the nonaccredited school are not eligible for
average number belonging calculation purposes, nor will an

average number belonging for the nonaccredited school be
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used in determining thé foundation program for the district.

{4) When 1lilth or 12th grade students are regularly
enrolled on a part-time basis, high schools may calculate
the ANB to include an "equivalent ANB" for those students.
The method for calculating an equivalent ANB must be
determined in a manner prescribed by the superintendent of
public instruction.

(5) The ANB of an attendance center that is a component

of a school for the purposes o©of accreditation must be

aggregated with the ANB of the school reqardless of the

distance between the attendance center and the school."

Section 12. section 20-9-322, MCR, is amended to read:
"20-9-322. Elementary instructional aide funding
qualification. (1) An elementary school that antiecipates has
an ANB of at least 14 but less than 18 pupils for the
ensuing school fiscal year may determine the foundation
program amount under the provisions of 20-9-316(3) or
20-9-318(3) if eligibility is approved in accordance with
the following provisions:

(a) No--iater-—-than-May-i@-of-each-yeary;—the The school
district shall submit its application for approval for
instructicnal aide Ffunding to the superintendent of public
instruction. The application must include:

(i) the-ANB-for-the-preceding-ANB-caicuiation-periods

tt%y the current ANB and the number of grade levels
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being taught on May 1 of the current year;

tit¢4¥(ii) an estimate of the ANB and the number of grade
levels anticipated for the ensuing ANB calculation period;

tiv)-the--factuat--infarmation--en-which-the-escimate—is
baseds and

fvfliiil any cther information or data that may be
required by the superintendent of public instruction.

{b) The superintendent of public instruction shall
immediately review all of the factors of the application and
shall approve the application if the anticipated or cu;rent
ANB ig at least 14 but less than 1B pupils and a minimum of
five grade levels are being taught as-of-May-i-of in the
current year or documentation is provided that indicates
that the anticipated ANB will require a minimum of five
grade levels to be taught in the ensuing achool year.

{2) Whenever a school district applies for and is
approved for instructional aide funding under the provisions
of subsection (1), the district shall hire an instructional
aide.

{3) If the application is approved during the school

fiscal vear in which the aide is first hired, the increased

amount of funding must be prorated on the nportion of the

school fiscal year during which the alde was employed.

{4) For the purposes of this section, the term

"instructional aide" means:
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{a) a person who is under the direct supervision of a
teacher; or

(b} a certified teacher."

Section 13. section 20-9-331, MCA, is amended to read:

®20-9-331. Basic county tax and other revenues for
county equalization of the elementary district foundation
program. (1) The county commissioners of each county shall
levy an annual basic tax of 33 mills on the dollar of the
taxable wvalue of all taxable property within the county,
except for property subject to a tax or fee under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for
the purposes of local and state foundation program support.
The revenue collected from this levy must be apportioned to
the support of the elementary foundation programs of the
school districts in the county and to the state special
revenue fund, state equalization aid account, in the
following manner:

(a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenue identified in subsection (2) must be
subtracted from the total of the foundation programs of all
elementary districts of the county.

(b} If the basic levy and other revenue prescribed by
this section produce more revenue than is required to repay

a state advance for «county equalization, the county
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treasurer shall remit the surplus funds to the state
treasurer for depogit to the state special revenue fund,
state equalization aid account, immediately upon accurrence
of a surplus balance and each subsequent month thereafter,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

{2) The revenue realized from the county's portion of
the levy prescribed by this section and the revenue from the

following sources must be used for as the first source of

revenue for equalization of the elementary foundation
program of the county as--prescribed-—-in-20-9-335, and a
separate accounting must be kept of the revenue by the
county treasurer in accordance with 20-9-212(1):

(a) the portion of the federal Taylor Grazing Act funds
distributed to a county and designated for the common school
fund under the provisions of 17-3-222;

{b}) the portion of the federal flood control act funds
distributed to a county and designated for expenditure Ffor
the benefit of the county common 8chools under the
provisions of 17-3-2132;

(c) all money paid into the county treasury as a result
of fines for violations of law, except money paid to a
justice's court, and the use of which is not otherwise
specified by law;

td) any money remaining at the end of the immediately
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preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established or
referred to in this section;

{e) any federal or state money distributed to the
county as payment in lieu of property taxation, including
federal forest reserve funds allocated under the provisions
of 17-3-213;

(£) gross proceeds taxes from coal under 15-23-703;

{g) net proceeds taxes for new production, as defined
in 15-23-601, and loca; government severance taxes on any
other production cccurring after December 31, 1988; and

(h) m&mnticipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204."

Section 14. section 20-9-333, MCA, is amended to read:

*20-9-333. Basic special levy and other revenues for
county equalization of high schocl‘ district foundation
program, (1) The county commissioners of each county shall
levy an annual basic special tax for high schools of 22
mills on the dollar of the taxable value of all taxable
property within the county, except for property subject to a
tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-31-204, for the purposes of local and state
foundation program support. The revenue collected from this

levy must be apportioned tc the support of the foundation
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programs of high school districts in the county and to the
state special revenue fund, state equalization aid account,
in the following manner:

{(a) In order to determine the amount of revenue raised
by this levy which is reta;hed by the county, the sum of the
estimated revenue identified in subsection (2) must be
subtracted from the sum of the county's high school tuition
obligation and the total of the foundation preograms of all
high school districts of the county.

(b) If the basic levy and other revenue prescribed by
this section produce more revenue than is reguired to repay
a state advance for county equalization, the county
treasurer shall remit the surplus funds to the state
treasurer for deposit to the state special revenue fund,
state equalization aid account, immediately upon occurrence
of a surplus balance and each subseguent month thereafter,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

{2) The revenue realized from the county's portion of
the levy prescribed in this section and the revenue from the

following sources must be used for as the first source of

revenue for the equalization of the high sgﬂool foundation
program of the county as--preseribed--in--28-9-335, and a
separate accounting must be kept of the revenue by the

county treasurer in accordance with 20~9-212(1):

-32-



(-3

- T - TR -

10
11
12
13
14

15

16

17

18

19
20
21
22
23
24

25

LC 0805/01

{a} any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established in
this section;

{b) any federal or state money distributed to the
county as payment in lieu of property taxation, including
federal forest reserve funds allccated under the provisions
of 17-3-213; 7

(¢) 9gross proceeds taxes from coal under 15-23-703;

{d) net proceeds taxes for new production, as defined
in 15-23-601, and 1local government severance taxes on any
other production occurring after December 31, 1988; and

(e) antieipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204."

Section 15. section 20-9-334, MCA, is amended to read:

"20-9-334. Apportisnment-of-county-equalizatisn--moneys
————— high——-schooi---out-of-county Out-of-county tuition
obligations. <{iy-—-Fhe-ecounty-superintendent-shali-caicuiate
the-apportionment-of-revenues-depoaited-in-the-basic--county
tax--account-and-the-revenues-deposited-in-the-baste-speecial
tax-for-high-aschooin-acecount-to-the-several-diatricte-of-the
countyr——FPhe--apportionmenta-—-shati-—be--knoawn--as—--eounty
equatization-moneyats

t2% The county superintendent shall direct the county
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treasurer to deduct from the revenues available in the basic
special tax for high schools account, prior to remittance of
the funds to the state treasurer under the provisions of
15-1-504 and 20-9-212, the amount required for the month to
pay the county's obligation for high school ocut-of-county

tuition and elementary tuition for which the county is

responsible."

Section 16. section 20-9-508, MCA, is amended to read:

"20-9-508. Building fund. (1) The trustees of any
distriet shall establish or «credit the building fund
whenever sueh the district:

(a) issues and sells bonds under the school district
bondihg provisions of this title for purposes other than

refunding bonds of the district, except the issuance and

sale of a bond to Fund a judgment against the district as

provided for in 20-9-403;

{b) receives federal money for the express purpose of

building, enlarging, equipping, er remodeling, or repairing

a school building or other building of the district;

(c} sells property of the district in accordance with
the law authorizing sweh the sale;

{(d} receives money as an insurance settlement For the
destruction of any property or portion of property insured

by the district if the insurance settlement proceeds will be

used to build, enlarge, equip, remodel, or repair buildings

-34-
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of the district;

(e) earns interest from the investment of building fund
moneys under the provisions of 20-9-213(4}, except interest
earned from the investment of bond moneys proceeds under the
provisions of 20-9-435 shaii must be credited to a fund in
accordance with sueh that section; or

(£} receives any other moneys money for the express
purpose of building, enlarging, equipping, er remodeling, or
repairing a school building or other - building of the
district. ‘

(2) The ﬁinancial administration of the building fund
sha¥}¥ must be in accordance with the financial
administration provisions of this title for a nonbudgeted
fund and shaii must provide for a separate accounting of the
meneys money realized by each bond issue or by each
construction proﬁect financed by a federal grant of meneys
money. Any other monmeys money to the credit of this fund
sha¥}t must be expended for building, eniargement enlarging,
equipping, remodeling, or repairing of buildings of the
district at the discretion of the trustees.

(3) Moneys Money credited to the building fund under
the provisions of subsection (1)(a) af-this-section-shaii
must be expended for the express purpose or purposes
authorized by the bond proposition approved at the election

authorizing the issuance of sueh the bonds. Any money
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realized by the sale of bonds and remaining te the credit of
the building fund after the full accomplishment of the
purpose for which the bonds were s0ld shail must be
transferred to the debt service fund to be used for the
redemption of bonds of suech the issue.

{4) Moneya Money credited to the building fund under
the provisions of subsection (l){b) of-this-section-shaii
gggg be expended for the express purpose oOr purposes
authorized by the federal government in granting such-moneys
the money.*®

Sedtion 17. Séction 20-9-506, MCA, is amended to read:

*20-9-506. Budgeting and net levy requirement for
nonoperating fund. (1) The trustees of any a district which
that does not operate a school or will not operate a school
during the ensuing school fiscal year shall adopt a
nonoperating school district budget in accordance with the
school budgeting provisions of this title. Sueh The
nonoperating budget shaii must contain the nonoperating fund
and, when appropriate, a debt service fund. The nonoperating
budget form shait must be promulgated and distributed by the
superintendent of public instruction under the provisions of
20-9-103.

{2} After the adoption of a final budget for the
nonoperating fund, the county superintendent shall compute

the net levy requirement for sueh the fund by subtracting
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fron the amount authorized by sueh the budget the sum of:

‘ta) the end-of-the-year ecash fund balance of the
nonoperating fund or, if it is the first year of
nonoperation, the eash fund balance determined under the
transfer provisions of 20-9-505;

(b) the estimated state and county transportation
reimbursements; and

(¢) any other meneys money that may become available
during the ensuing achool fiscal year.

{3) The county superintendent shall report the net
nonoperating fund levy requirement and aﬁy net debt service
fund levy requirement determined under the provisions of
20-9-439 to the county commissioners on the second Monday of
August, and sueh the levies shail must be made on the
district by the county commissioners in accordance with
20-9-142."

Section 18. Section 20-9-604, MCA, is amended to read:

"20-9-604. Gifts, legacies, devises, and administration
of endowment—-fund trust funds. (1) The trustees of any a
district may accept gifts, legacies, and devises, subject to
the conditions imposed by the deed of the donor or the will
of the testator or without any conditions imposed. Hniess

otherwise-specified-by-the-donery-devissry-or-teataters-when

a-district-receives-a--gift7s--tegacy;—-or--devise;——the The

trustees shall deposit sueh the gift, legacy, devise, or the
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proceeds therefrem in an-endowment a_trust fund. Phe Unless

otherwise specified by the donor, devisor, or testator, when

a district receives a gift, legacy, or devise, the trustees

shall administer the endewmenk trust fund se-as to preserve
the principal from lossy and only the income from the fund
shati may be appropriated for any purpose.

{2) Unless the conditions of the endewment trust
instrument require an immediate disbursement of the money,
the money deposited in the endowment trust fund shaii may be
invested by the trustees, notwithstanding the provisions of
any other state law, in:

{a) s8chool district bonds of the district;

(b) bonds of other school districts within the state;

(¢) first mortgage bonds, debentures, notes, and other
evidences -of indebtedneas issued, assumed, or guaranteed by
any solvent and operating public utility corporation
existing under the laws of the United States of America or
any state.thereeé, which bonds, debentures, notes, and other
evidences of indebtedness are, at the time of such the
investment, within the three highest quality grades for the
rating of sueh bonds, debentures, notes, and other evidences
of indebtedness by any nationally recognized investment
rating agency;

{d) certificates of deposit of Montana banks insured by

the federal deposit insurance corporation; or

-38-



L [l

W ® =N o W\

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

LC ¢805/01

(e) direct obligations of the United States government.

{3) All interest collected on the deposits or
investments shaii must be credited to the endewment trust
fund. WNe-portion-of-the-endewment The trust fund may not be
loaned to the district, mor-may-any-meney-of-—-the The Cfund
may not be invested in warrants of the district,.

(4) Whenever any a district has been abandoned, the
endowment trust fund of the abandoned district shai® must be
transferred and placed in the endowment trust fund in the
district to which the territory is attached,

(5} As the custodian of the endewment trust fund, the

county treasurer is liable on his the county treasurer's

official bond for the endewment trust fund of any district
of the county. No later than July 1 each school fiscal year,
the county treasurer shall account to the trustees of each
district on the condition of its endewment trust fund
including the status of the investments that have been made
with the money of the fund. The county treasurer shall also
include the endewment trust fund in his any required reports
to the board of county commissioners.

{6) The trustees of any district having an-endowment a
trust fund shall provide suitable memorials for all persons
or associations of persons making gifts to the district

whieh that become a part of the endowment trust fund.“

Section 19. section 20-10-144, MCA, is amended to read:
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"20-10-144. Computation of revenues and net tax levy
requirements For district transportation fund budget. Before
the fourth Monday of July and in accordance with 20-9-123,
the county superintendent shall compute the revenue
available to finance the transpo?tation fund budget of each
district. The county superintendent shall cempute the
revenue for each district on the following basis:

(1) The "schedule amount" of the preliminary budget
expenditures that is derived from the rate schedules in
20-10-141 and 20-10-142 must be determined by adding the
fecllowing amounts:

(a) the sum of the maximum reimbursable expenditures
for all approved  schocol bus routes maintained by the
district (to determine the maximum reimbursable expenditure,
multiply the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing school
fiscal year on each bus route approved by the county
transportation committee and maintained by sueh the
district}; plus

(b) the total of all individual transportation per diem
reimbursement rates for the district as determined from the
contracts submitted by the district multiplied by the number
of pupil-instruction days scheduled for the ensuing school
attendance year; plus

(c) any estimated costs for supervised home study oOr
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supervised correspondence study for the ensuing school
Eiscal year; plus

{d) the amount budgeted on the preliminary budget for
the contingency amount permitted in 20-10-143, except if the

amount exceeds the greater of 10% of the total of

subsections (1)(a), (l)(b), and (l){c) or $100, whichever-is
targery the contingency amount on the preliminary budget
must be reduced to the limitation amount and used in this
determination of  the schedule amount.

{2) {(a) The schedule amount determined in subsection
{1) or the total preliminary transportation £fund budget,
whichever is smaller, is divided by 2 and is used to
determine the available state and county revenue to be
budgeted on the following basis:

{i) one-half is the budgeted state transportation
reimbursement, except that the state transportation
reimbursement for the transportation of special education
pupils under the provisions of 20-7-442 must.be 50% of the
schedule amount attributed to the transportation of special
education pupils; and

(ii) one-half is the budgeted county transportation fund
reimbursement and must be financed in the manner provided in
20-10~146.

{b) WwWhen the district has a sufficient amount of ecash

fund balance for reappropriation and other sources of
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district revenue, as determined in subsection {3), to reduce
the total district obligation for financing to zero, any
remaining amount of district revenue and ecash fund balance
reappropriated must be used to reduce the county financing
obligation in subsection {2)(a)(ii) and, if the county
financing obligations are reduced to zero, to reduce the
state financial obligation in subsection (2)(a)(i).

{c) The county revenue reguirement for a joint
district, after the application of any district money under
subsection (2)(b), must be prorated to each county
incorporated by the joint district in the same proportion as
the ANB of the joint district is distributed by pupil
residence in each county.

(3) The total of the money available for the reduction
of property tax on the district for the transportation fund
must be determined by totaling:

{a) anticipated federal money received under the
provisions of Title I of Public Law 81-874 or other
anticipated federal money received in lieu of that federal
act;

(b) anticipated payments from other districts for
providing achool bus transportation services for the
district;

(¢) anticipated payments from a parent or gquardian Eor

providing school bus transportation services for his a

_42_.
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child;

{d) anticipated or reappropriated interest to be earned
by the investment of transportation fund cash in accordance
with the provisions of 20-9-213(4):

(e) anticipated or reappropriated revenue from property
taxes and fees imposed under 231-2-517, 23-2-803,
61-3-504¢({2), 61-3-521, 61-3-537, and 67-3-204;

(£) anticipated revenue from coal gross proceeds under
15-23-703;

(g) anticipated net proceeds taxes for new production,
as defined in 15-23-601, and 1local government severance
taxes on any other production occurring after December 31,
1988;

{(h} any other revenue anticipated by the trustees to be
earned during the ensuing achool fiscal year that may be
used to finance the transportation fund; and

(i) any fund balance available for reapﬁropriation as
determined by subtracting the amount of the end-of-the-year
fund balance earmarked as the transportation fund operating
reserve for the ensuing school fiscal year by the trustees
from the end-of-the-year fund balance in the transportation
fund. The operating reserve may not be more than 20% of the
final transportation fund budget for the ensuing school
fiscal year and is for the purpose of paying transportation

fund warrants issued by the district under the final
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transportation fund budget.

{(4) The district levy requirement for each district's
transportation fund must be computed by:

(a) subtracting the schedule amount calculated in
subsection (1) from the total preliminary transportation
budget amount; and

{b} subtracting the amount of money available to reduce
the property tax on the district, as determined in
subsection (3), from the amount determined in subsection
(4)(a).

{5) The transportation Eund levy requirements
determined in subsection {(4) for each district must be
reported to the county commissioners on the second Monday of
August by the county superintendent as the transportation
fund levy requirements for the district, and the 1levy must
be made by the county commissioners in accordance with
20-9-142."

Section 20. section 20-10-146, MCA, is amended to read:

*20-10-146. County transportation reimbursement. (1}
The apportionment of the county transportation reimbursement
by the county superintendent for school bus transportation
or individual transportation that is actually rendered by a
district in accordance with this title, board of public
education transportation pelicy, and the transportation

rules of the superintendent of public instruction must be
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the same as the state transportation reimbursement payment
except that:

(a) if any eash fund balance was used to reduce the
budgeted county transportation reimbursement wunder the
provisions of 20-10-144(2)(b), the annual apportionment is
limited to the budget amount; and

{b) when the county transportation reimbursement for a
schoal bus has been prorated between two or more counties
because the school bus is conveying pupils of more than one
district 1located in the counties, the apportionment of the
county transportation reimbursement must be adjusted to pay
the amount computed under the proraticn.

{2) The county transportation net levy requirement for
the financing of the county transportation fund
reimbursements to districts is computed by:

{(a) totaling the net regquirement for all districts of
the county, including reimbursements to a special education
cooperative or prorated reimbursements to joint districts;

{b} determining the sum of the money available to
reduce the county transpertation net 1levy requirement by
adding:

{i)} anticipated money that may be realized in the
county transportation fund during the ensuing school fiscal
year, including anticipated revenue from property taxes and

fees imposed under  23-2-517, 23-2-803, 61-3-504(2),
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61-3-521, 61-3-537, and 67-3-204;

(ii) net proceeds taxes and local government severance
taxes on other o0il and gas production occurring after
December 31, 1988;

(iii) coal gross proceeds taxes under 15-23-703;

(iv} any fund balance available for reappropriation from
the end-of-the-year fund balance in the county
transportation fund. The county transportation fund
cperating reserve may not be more than 35% of the final
county transportation fund budget for the ensuing school
fiscal year and must be used for the purpose of paying
transportation fund warrants under the county transportation
fund budget.

(v) federal forest reserve funds allocated under the
provisions of 17-3-213; and

(vi) other revenue anticipated that may Se realized in
the county transportation fund during the ensuing school
fiscal year; and

(¢) notwithstanding the provisions of subsection (3),
subtracting the money available as determined in subsection
(2)(b} to reduce the 1levy requirement from the county
transportation net levy requirement.

{3) The net levy requirement determined in subsection
{2){c) must be reported to the county commissioners on the

second Monday of Augqust by the county superintendent and a
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levy must be set by the county commissioners in accordance
with 20-9-142.

(4) The county superintendent shall apportion the
county transportation reimbursement from the proceeds of the
county transportation fund. The county superintendent shall
order the county treasurer to make the apportionments in
accordance with 20-9-212(2) and after the receipt of the
semiannual state trangportation reimbursement payments."

Section 21. section 20-10-204, MCA, is amended to read:
®"20-10-204. Duties of trustees. (1) The trustees of any
a district offering school food services may:

{a) enter into contracts with the superintendent of
public instruction for the purpose of obtaining funds,
supplies and equipment, food commodities, and facilities
necessary for the eatablishment, operation, and maintenance
of the school food services;

{b) sell food to the pupils and adults participating in
the school food services in accordance with the policies of
the superintendent of public instruction;

(c) accept any gift for use of the school foocd
services; and

(d) eaiiocate-federat-funds—received-in-tieu-of-properey
taxation-to-the-schooi-food-services-fund-in-accordance-with
the-provisions-of-28-19-265;-and

te} adopt such policies for the operation .of school
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food services as that are consistent with the regulations of
the superintendent of public instruction and with the laws
of Montana.

(2) When the trustees of amy a district offer school
food services, they shall establish a school food services
fund for the deposit of proceeds from the sale of food,
gifts, and other moneys money specified in this section and
for the expenditure of such-moneys the money in support of
the school food services.”

Section 22. section 20-10-206, MCA, is amended to read:

®"20-10-206. Pupils in state institutionai schools
included. The provisions of 20-10-201 through 20-16-2685
20-10-204 shat: apply to pupils in state institutional
schools nmeeting the requirements established by the
superintendent of public instruction and the applicable
federal laws and regulations.”

Section 23. section 77-1-507, MCA, is amended to read:

®77-1-507. School district use of proceeds. The money
received by any a school district under this part shail must
be designated as district money for the general maintenance
and operation of the elementary schools of the district.
Suaeh The money may be used by the district as-ati-other-cash
baiances--are--used in accordance with the provisions of

28-9-335 Title 20."

NEW SECTION. Section 24. Repealer. Sections 20-9-335%

—QB_
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1 and 20-10-205, MCA, are repealed.

2 NEW SECTION. Section 28. Effective date. [This act] is

3 effective July 1, 1993.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written reguest, there is hereby submitted a fiscal note for HB0202, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act generally revising school laws to comply with generally accepted accounting procedures and other school funding
provisions.

ASSUMPTIONS:
1. The only portion of this bill that has a fiscal impact is Section 12 which eliminates the May 10 deadline for a district
to request teacher plus aide funding. This secticn affects elementary districts with between 14 and 18 ANB.

2. One district per year will request and qualify for increased state aid in the teacher plus aide foundation program
category.

3. The maximum cost to the state for each district affected by Section 12 of this bill is $10,000.
FISCAL IMPACT: This bill has the potential to increase state equalization program payments by $10,000 annually.

EFFECT ON COUNTY OR ER 1O REVE S OR_EXPENDITURES:
The increased cost to the state%will be offset by a reduction in the funding required from district resexrves.

@a««@iﬁ.“..{ 2193 L F ke 2-773

DAVID LEWIS, BUDGET DIRECTOR DATE MIKE KADAS, PRIMARY SPONSOR DATE
Office of Budget and Program Planning Fiscal Note for HB0202, as introduced

HB 203




STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB020z2, Third Reading.

DESCRIPTION OF PROPOSED LEGISLATION: An act generally revieing scheool laws to comply with generally accepted accounting
procedures and other school funding provisions.

ASSUMPTIONS :
1. Section 12 allows an elementary district to reguest and receive teacher plus aide funding in the current year if the

district has adopted a budget amendment and been approved for increased state eqgualization aid under the provisions of
20-9-166, MCA. This section affects elementary districts with between 14 and 18 ANB. One district per year will
request and qualify for increased state aid in the teacher plus aide foundation program category. The maximum cost to
the state for each district affected by section 12 of this bill is $10,000.

In FY93, five school districts are operating attendance centers outside of their district boundaries, with a total
enrollment of 118 students. The state provided $264,872 in foundation program funding for these students in FYS3.
These students will remain in the public echool system and attend schoolg in the district where they reside.

The resident districts will anticipate the unusual enrollment increase and will apply for and be approved for additional
foundation program payments under 20-9-314, MCA. Only that portion of the enrollment increase in excess of 6% will
qualify for additional funding. As the foundation amount increases, the districts’' permissive amount will expand by
35% of the increased foundation amount. Permigsive levies will be matched with state GTB aid in eligible districts.
Foundation program payments to the students’ resident districts will increase by $159,200 in FY94 due to unusual
enrollment increases approved for funding. There will be no offsetting reduction in the non-resident districts (which
are currently operating the attendance centers) because of the time-lag in foundation program funding where FY94 is
determined by attendance counts for the Spring and Fall 1992 semesters.

The non-resident districts will receive $280,400 for these students in FY95 under current law. Under the proposed
legislation, the non-resident district will receive one-half that amount ($140,200) representing the Spring 1593
semester and the resident districts will receive $115,600 in foundation and GTB for these students. The net savings to
the state will be 524,600 in FY95.

The full pavings to the state will not be felt until FY96. The net savings to the state will be approximately $51,000
per year (assuming no increase in the foundation schedules.}

{Continued)

ol 2:(4-93 /2 2-/7-93

DAVID LEWIS, BUB&ET DIRECTOR DATE MIKE KADAS, PRIMARY SPONSOR DATE
tfice of Budget and Program Planning

Fiscal Note for HB0202, Third Reading ‘?Zr

HB 20



Fiscal Note Request, HB0202, THIRD READING
Form BD-15 page 2
{continued)

FISCAL IMPACT:

1. Section 12 of this bill has the potential to increase state equalization program payments by $10,000 annually.
2. The estimated impact of limiting school attendance centers to within a school district’s boundaries is shown
below:
FY '34 FY ‘95
Lurrent Law Proposed lLaw Difference Current Law Proposed lLaw Difference

Expenditures;
State Equalization Aid 412,316,700 412,475,900 159,200 421,257,100 421,232,500 (24,600)

Revenues: No impact on state equalization aid revenues.

EFFECT ON COUNTY OR_OTHER LOCAT _REVENUES OR EXPENDITURES :

1. The increased cost to the state of allowing a district to request and receive teacher plus aide funding in the
. current year will be offset by a reduction in the funding required from district reserves.
2. Ag a result of limiting a school district’s authority to operate an attendance center to within the school
district’s boundaries, there will be shifts in expenditures and local tax levies among the regident and non-
resident districts, Savings will continue to accrue to the state as long as the student population affected

by this legislation shifts from small school districts to larger districts.
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APPROVED BY COMM. OM EDUCATION
AND CULTURAL RESOURCES

HOUSE BILL NO. 202

INTRODUCED BY KADAS
BY REQUEST QF THE SUPERINTENDENT

OF PUBLIC INSTRUCTION
A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING
SCHOOL LAWS TO COMPLY WITH GENERALLY ACCEPTED ACCOUNTING
PROCEDURES AND OTHER 8SCHOOL FUNDING PROVISIONS; AMENDING
SECTIONS 20-1-101, 20-1-301, 20-3-205, 20-3-324, 20-6-401,
20-6-621, 20-9-161, 20-9-166, 20~-9-201, 20-9-224, 20-9-311,
20-9-322, 20-9-331, 20-9-333, 20-9-334, 20-9-506, 20;9-508,
20~9-604, 20-10-144, 20-10~146, 20-10-204, 20-10-206, AND
77-1-507, MCA; REPEALING SECTIONS 20-9-335 AND 20-10-205,

MCA; AND PROVIDING AN EFPFECTIVE DATE."

BE IT ENRACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-1-101, MCA, is amended to read:

"20-1-101. Definitiona. As used in this title, unless
the context clearly indicates otherwise, the following
definitions apply:

{l) “Agricultural exper iment atation® means the
agricultural experiment station established at Montana state
university.

t24--YAttendance-centert-means-a-tocationy-identified-by

a---sehooi---distriety---where-—-students—-are—-provided—-an
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inseructionati-program—under-the-administration-of--a--schooi

or-schooi-districts

£3¥{2) “Average number belonging” or "ANB" shaii-mean
means the average number of regularly enrolled, full-time
pupils attending the public schools of a district.

£33¢4¥(3) The “board of public education" is the board
created by Article X, section 9, subsection {3), of the 1972
Montana ccnstitution and 2-15-1507.

t41{5%(4) "Board of regents™ means the board of regents
of higher education created by Article X, section 9,
subsection (2), of the 1972 Montana constitution and
2-15-1505.

+53¢63(5) “Commissioner" means the commisgsioner of
higher education created by Article X, section 9, subsection
{2}, of the 1972 Montana constitution and 2-15-1506,

t63t73(6) "County superintendent™ means the county
government official who is the school officer of the county.

+794483(7) "District superintendent”™ means any person
who holds a valid class 3 Montana teacher certificate with a
superintendent's endorsement that has been issued by the
superintendent of public instruction under the provisiona of
this title and the policies adopted by the board of public
education and who has been employed by a district as a

district superintendent.

t83¢94(8) “K-12 vocational education" means vocational

-2- HB 202
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education in public school kindergarten through grade 1i2.
t99£304(9) “Principal” means any person who holds a
valid class 3 Montana teacher certificate with an applicable
principal‘s endorsement that has been 1issued by the
superintendent of public instruction under the provisions of
this title and the policies adopted by the board of public
education and who has been employed by a district as a
principal. For the purposes of this title, any reference to
a teacher shaii-be is construed as including a principal, as

heretn defined in this section.

¢+103t313(10) "Pupil™ means any child who is 6 years of
age or older on or before September 10 of the year in which
the child is to enroll or has been enrolled by special
permission of the board of trustees under 20-5-1¢1(3} but
has not yet reached his a 19th birthday and who is enrolled
in a school established and maintained under the laws of the
state of Montana at public expense. For purposes of
calculating the average number belonging {ANB) pursuant to

20-9-311, the definition of pupil includes a person who has

not yet reached his--i9th--birthday 19 years of age by
September 10 of the year and is enfalled under 20-5-101(3)
in a school established and maintained under the laws of the
state at public expense.

t33$t323(11) "Pupil instruction” means the conduct of

organized instruction of pupils enrolled in public schools
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while under the supervision of a teacher.

+2244333(12) "Regents" means the board of regents of

higher education.

(13) "SCHOOL ATTENDANCE CENTER"™ MEANS A LOCATION,

IDENTIFIED BY A SCHOOL DISTRICT, WHERE STUDENTS ARE PROVIDED

AN INSTRUCTIONAL PROGRAM UNDER THE ADMINISTRATION OF A

SCHOOL OR SCHOOL DISTRICT. A SCHOOL ATTENDANCE CENTER MUST

BE LOCATED WITHIN THE BOUNDARIES OF THE SCHOOL DISTRICT THAT

ESTABLISHES THE CENTER.

€3233{14) "School food services" means a service of
providing food for the pupils of a district on a nonprofit
bagis and shaii--ineiude includes any food service
financially asasisted through funds or commodities provided
by the United States gavernment,

t14¥(15) The "state board of education® is the board
composed of the board of public education and the board of
regents as specified in Article X, section 9, subsection
(1), of the 1972 Montana constitution,

t353{16} “State university” means the Montana state
university, located at Bozeman.

+16%{17) "Superintendent of public instruction” means
that state government official designated as a member of the
executive branch by the constitution of Montana.

+3?¥418) "System” means the Montana university system,

+363{19) “"Teacher” means any person, except a district

-4- gB 202
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superintendent, who holds a valid Montana teacher
certificate that has been issued by the superintendent of
public instruction under the provisions of this title and

the policies adopted by the board of public education and

who is employed by a district as a member of its

instructional, supervisory, or administrative staff. This
definition of a teacher shaii--alse-inelude includes any
person for whom an emergency authorization of employment of
sueh———person has been issued under the provisions of
20-4-111.

£193(20) “Textbook™ means a book or manual used as a
principal source of study material for a given class or
group of students.

+20%(21) “Textbook dealer" means any party, company,
corporation, or other organization selling, offering to
sell, or offering for adoption textbooks to districts in the
state of Montana. )

+233(22) "Trustees® means the governing boatd of a
discrict.

t223({23} "Oniversity" means the university of Montana,
located at Missoula.

+233{24) »yocational education® means the instruction to
prepare or improve the pupil for gainful employment that

does not require a baccalaureate or higher degree. This

definition of vocational education shaii-inelude includes

-5- HB 202
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guidance and prevocational, related, or technical
instruction necessary to prepare the pupil for further
vocational education or for entry into employment.

t24¥(25) "Vocational-technical center"® means an
institution used principally Eor the provision of
vocational-technical education toc perscns who qualify as
vocational-technical students. These centers are designated
by the board of regents upon direction by the legislature.
All other public or private institutions or sachools are
hereby prohibited from using this title,

t25¥(26} "Vocational-technical education® means
vocational-technical education of vocational-technical
students that is conducted by a vocational-technical center,

a unit of the Mcntana university system, or a community

college as designated by the board of regents.”™

Section 2. section 20-1-301, MCA, is amended to read:

®20-1-301. School fiscal year., The school fiscal year
shati-begin begins on July 1 and end ends on June 30. At
least 180 s8chool days of pupil inatruction shai: must be
conducted during each school fiscal year, except that 175
days of pupil instruction for graduating seniors may be
sufficient as provided in 20-9-313, or unless a variance for
kindergarten has been granted under 20-1-302 or a district
is granted a variance under the provisions of chapter 9,

part 8, of this title. Por any elementary or high sachool

-6~ HB 202
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district that fails to provide for at least 180 school days
of pupil inatruetion, the superintendent of public
instruction shall reduce the ecounnty-equatiration-as-defined

in—--28-9-334--and--the state equalizatien aid and state

advances for county equalization payments provided in

20-9-346 as--defined--in-20-9-343 for the district for that
school year by 1/90th for each schoel day less than 180
school days."

Section 3. Section 20-3-205, MCA, is amended to read:

"20-3-205. Powers and duties. The county superintendent
has general supervision of the schools of the county within
the limitations prescribed by this title and shall perform
the following duties or acts:

(1) determine, establish, and reestablish trustee
nominating districts in accordance with the provisions of
20-3-352, 20-3-353, and 20-3-354;

(2) administer and file the oaths of members of the
boards of trustees of the districts in his the county in
accordance with the provisions of 20-3-307;

{(3) register the teacher or specialist certificates or
emergency authorization of emplayment of any person employed
in the county as a teacher, specialist, principal, or
diastrict superintendent in accordance with the provisiona of
20-4-202;

(4) act on each tuition application submitted to-hzm in

-7 HB 202
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accordance with the provisionas of 20-5-301, 20-5-302,
20-5-304, and 20-5-311 and transmit the tuition information
regquired by 20-5-312;

{5y file a copy of the audit report for a district in
accordance with the provisions of 20-9-203;

{6) classify districts in accordance with the
provisions of 20-6-201 and 20-6-301;

(7) keep a transcript and reconcile the district
boundaries of the county in accordance with the provimions
of 20-6-103;

(8) fulfill all responsibilities assigned to him the

county superintendent wunder the provisions of this title

regulating the organization, alteration, or abandonment of
districts;

(9) act on any unification proposition and, if
approved, establish additional trustee nominating districts
in accordance with 20-6-312 and 20-6-313;

(10) estimate the average number belonging (ANB) of an
opening school in accordance with the provisiocns of
20-6-502, 20-6-503, 20-6-504, or 20-6-506;

(11) process and, when regquired, act on school isolation
apptications in accordance with the provisions of 20-9-302;

(12) complete the budgets, compute the budgeted revenues
and tax levies, file final budgets and budget amendments,

and fulfill other responsibilities assigned to him the

-8- HB 202
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county superintendent under the provisions of this title

requlating school hudgeting systems;

{13) submit an annual financial report to the
superintendent pf public instruction in accordance with the
previsions of 20-9-211;

{14) monthly, unless otherwise provided by law, order
the county treasurer to apportion state money, county school
money, and any other school money subject to apportionment
in accardance with the provisionsr of 20-9-212, 20-9-334,
20-9-347, 20-10-14S5, or 20-10-146;

(15) act on any reguest to transfer average number
helonéing (ANB) in accordance with the provisions of
20-9-313(3):

(16) calculate the estimated budgeted general Efund
sources of revenue in accordance with the provisions of
20-9-348 and the other general fuad revenue provisions of
the general fund part of this title;

(17) compute the revenues and the district and county
levy requirements for each fund included in each district's
final budget and report the computations tc the board of
county commissioners in accordance with the provisions of
the general fund, transportation, bonda, and other school
funds parts of this title; -

(18) file and forward bus driver certifications,

transportation contracts, and state transportation
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reimbursement claims in accordance with the provisions of
20-10-103, 20-10-143, or 20-10-145;

(19) for districts that do not employ a district
superintendent or principal, recommend library book and
textbook selections in accordance with the provisions of
20-7-204 or 20-7-602;

(20) notify the superintendent of public instruction of
a textbocok dealer's activities when required under the
provisiocns of 20-7-605 and otherwise comply with the
textbook dealer provisions of this title;

{21) act-on-distriect-requests—to-aticcate-federai—-money
for-indigent-chitdren-for-schooi-food-servicea-in-accordanee
with—the—pravi;;ons—ei-ie—iﬁ—iost

t22% pefforn any other duty prescribed from time to time
by this title, any other act of the legislature, the
policies of the board of public education, the policiea of
the board of regents relating to community college
districts, or the rulea of the superintendent of public
instructien;

t233(22) administer the ocath of office to trustees
without the receipt of pay for administering the oath:

t24¥(23) keep a record of his official acts of the

county superintendent, preserve all reports submitted te—-him

under the provisions of this title, preserve all books and

instructional equipment or supplies, keep all documents
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applicable to the administration of the office, and
surrender all records, books, supplies, and egquipment to his
a BUCCessor;

t253(24) within 90 days after the close of the school
fiscal year, publish an annual report in the county
newspaper stating the following financial information for
the school fiscal year just ended for each district of the
county:

{a) the total of the ecash fund balances of all budgeted
funds maintained by the district at the beginning of the
year;

{b} the total reeceipts revenue that were was realized
in each budgeted fund maintained by the district:

{c¢) the total expenditures that were made from each
budgeted fund maintained by the district: and

{d}) the total of the cash fund balances of all budgeted
funds maintained by the district at the end of the school
fiscal year; and ]

+263({25) hold meetings for the members of the trustees
from time to time at which matters for the good of the
districts must be discussed.”

Section 4. Section 20-3-324, KCA, is amended to read:

*20-3-324. Powers and duties. As prescribed elsevwhere
in this title, the trustees of each district shall:

{1) employ or dismiss a teacher, principal, or other
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assistant upon the recommendation of the diatrict
superintendent, the county high school principal, or other
principal as the board considers necessary, accepting or
rejecting any recommendation as the trustees in their sole
discretion determine, in accordance with the provisions of
Title 20, chapter 4;

{2) employ and dismiss adainistrative personnel,
clerks, secretaries, teacher aides, custodians, maintenance
personnel, 8chool bus drivera, food service personnel,
nurses, and any other personnel considered neceasary to
carry out the various services of the district;

(3) administer the attendance and tuition provisions
and otherwise govern the pupils of the diatrict in
accordance with the provisions of the pupile chapter of this
title;

(4) call, conduct, and certify the elections of the
district in accordance with the provigions of the school
elections chapter of this title;

(5) participate in the teachers' retirement system of
the astate of Montana in accordance with the provisions of
the teachers' retirement system chapter of Title 19;

(6) participate in district boundary change actions in
accordance with the provisions of the districts chapter of

this title;

(7) organize, open, clese, or acquire isolation status

-12- HB -202
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for the schools of the distriect in accordance with the
provisions of the schocl organization part of this title;

{B) adopt and administer the annual budget or a budget

amendment of the district in accordance with the provisions

of the school budget system part of this title;

(9) conduct the fiscal business of the district in
accordance with the provisions of the school financial
administration part of this title;

{10) establish the ANB, foundation program, permissive,
additional levy, operating reserve, and state impact aid
amounts for the general fund of the district in accordance
with the provisions of the general fund part of this title;

(11) establish, maintain, budget, and Einance the
transportation program of the district in accordance with
the provisions of the transportation parts of this title;

(12) issue, refund, sell, budget, and redeem the bonds
of the district in accordance with the provisions of the
bonds parts of this title;

{13) when applicable, establish, finanéially administer,
and budget for the tuition fund, retirement £fund, building
reserve fund, adult education Efund, nonoperating fund,
school food services fund, miscellaneous federait programs
fund, building fund, lease or rental agreement fund, traffic
education fund, and interlocal cooperative agreement fund in

accordance with the provisions of the other school funds
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parts of this title;

{14) when applicable, administer any interlocal
cooperative agreement, gifts, legacies, or devises in
accordance with the provisions of the miscellaneous
financial parts of this title;

{15) hold in trust, acquire, and dispose of the real and
personal property of the district in accordance with the
provisions of the school sites and facilities part of this
title;

{16) operate the schools of the district in accordance
with the provisions of the school calendar part of this
title;

(17) eastablish and maintain the instructional gervices
of- the schools of the districet in accordance with the
provisions of the instructional services, textbooks,
vocational education, and special education parts of this
title;

(18} establish and maintain the Bchool food services of
the district in accordance with the provisions of the school
food services parts of this title;

{19) make reports from time to time as the county
superintendent, superintendent of public instruction, and
board of public education may require;

(20) retain, when considered advisable, a physician or

registered nurse to inspect the sanitary conditions of the

-14- HB 202
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school or the general health conditions of each pupil and,
upon regquest, make available to any parent or guardian any
medical reports or health records maintained by the district

pertaining to his the parent or guardian's child;

{21) for each member of the trustees, visit each school
of the district not less than once each school fiscal year
to examine its management, conditions, and needs, except
trustees from a first-class school district may share the
responsibility for visiting each school in the district;

{22) procure and display outside daily in suitable
weather at each school of the district an American flag that
measures not leas than 4 feet by 6 feet;

{23) adopt and administer a district policy on
assessment for piacement of any child who enrolls in a
school of the district Erom a nonpublic school that is not
accredited, as required in 20-5-110; and

(24) perform any other duty and enforce any other
requirements for the government of the schools prescribed by
this title, the poclicies of the board of public education,
or the rules of the superintendent of public instruction.®

Section B. Section 20-6-401, MCA, is amended to read:

"20~-6~401. Definitiona. As used in this part, unless
the context clearly indicates otherwise, the following
definitions apply:

(1) "Component districts” means the elementary or high
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school districts incorporated into the enlarged district.

(2) *=Eligible pupils” neans the  average number
belonging (ANB} in the operating schools of the component
districts and the tuition pupils residing in the component
districts and attending another district's school under the
tuition provisions of the school laws, except that the
pupi}s residing in the component diastrict having the largest
total number of pupils are ineligible for bonus payment
consideration.

(3) “Enlarged district® means the elementary or high
school district resulting from the consolidation or
annexation of two or more component districts,

(4) “General bonus paymsnt" for firpt- and second-class
school districts must berslso per eligible pupil per year
for a peribd of 3 years and must be deposited in the
enlarged district's general fund. General bonus payment for
third-class school districts must be $750 per eligible pupil
per year for a period of 3 years and must be deposited in

" the enlarged district's general fund. The general bonus

payment must be made from the state school equalization aid
account.

(5} “Transportation bonus payment® is the provision of
66 2/3% state financing of the on-schedule transportation
amount as provided by the transportation provisions of the

school laws. When-—an--eiigibie--pupii--is---entitied-—-to
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tranapertationr-che The enlarged district is entitled to the
transportation bonus payment for the eligible pupil for a
period of 3 years. The-payment-must-be-made-from--the--scate
transportation--atd-accountr-When—-the-etigiblte-pupii-ridea-a
bus-providing-transportation-for-inetigible-pupiisy-—-the--66
2/34--state——£inancing--of-~the--on-schedute—ameunt-for-this
paynene*naat——be——proreted--to--ptov*de-—fineneing——fer—-ehe
eligibie-pupiis®

Section 6. Section 20-6-621, MCA, is amended to read:

"20-6-621. Selection of school gites, approval
election, and lease of state lands. (1) The trustees of any
a district sha¥: have-the-authority—to may select the sites
for school bulldings or for other school purposes, but} such
the selection shai: must first be approved by the qualified
electors of the district before any contract £for the
purchase of such the site is entered intc by the trustees,
except the trustees shati-have-the-antherity-to may select
and purehnse-or-etherﬁiae-neqniee property contiguous toc an
existing site that is in ugse for echool purposes without a
site approval election. Furthermore, the trustees may take
an option on a site prior to the site approval election.

{2) The election for the approval of a site shaii must
be called under the pravisions of 20-20-201 and shait must
be conducted in the manner prescribed by this title for

school elections. An elector who may vote at a school site
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election shat: must be qualified to wvote under the
provisions of 20-20-301. If a majority of those voting at
the election approve the site selection, the trustees ahaii
have the authority to purchase sueh the sites. A site
approval election shaii may not be regquired when the site
was specifically identified in an election at which an
additional 1levy or the issuance of bonds was approved for
the purchase of sueh the site.

{3) Any site for a school building or other building of
the district that is selected or purchased by the trustees
shail must:

(2a) be in a place that is convenient, accesaible, and
suitable;

(b) comply with the minimum size and cther requirements
prescribed by the department of health and environmental
sciences of the state of Montana; and

(c) comply with the statewide building regulations, if
any, promulgated by the department of commerce.

(4) The board of land commissioners shaii-—-have-—the
authority--to may sell, at the appraised value, or te lease
for any period of time less than 99 years, at an amount of
$1 per year, to a district any tract of state land of not
more than 10 acres to be used as a school site in sueh the

digtrict."

Section 7. section 20-9-161, MCA, is amended to read:

-18- HB 202
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"20-9-161. Definition of budget amendment for budgeting
purposes. As used in this title, unless the context clearly
indicates otherwise, the term “budget amendment™ Ffor the
purpose of achool budgeting means an amendment to an adopted
budget of the district for the fcllowing reasons:

{1) an increase in the enrollment of an elementary or
high school district that is beyond what counid--reasonabty
have--been--anticipated was expected at the time of the
adoption of the budget for the current school fiscal year
whenever, because of the enrollment increase, the district's
budget for any or all of the regularly budgeted funds does
not provide sufficient financing to properly maintain and
support the district for the entire current school fiscal
year;

}a) the destruction or impairment of any schoal
property necessary to the maintenance of the schoocl, by
fire, flocd, storm, riot, insurrecticn, or act of God, to an
extent rendering school property unfit for its presant
school use;

{3} a judgment for damages againat the district issued
by a court after the adoption of the budget for the current
year:;

{4) an enactment of legislation after the adoption of
the budget for the current year that imposes an additional

finaneial obligation on the district;
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{5) the receipt of:

{a) a settlement of taxes proteated in a prior school
Eiscal year; or

(b) taxes from a prior school fiscal year as the result
of a tax audit by the department of revenue or its agents;
or

(c) delinguent taxes from a prior school fiscal year;
and -

(d) a determination by the trustees that it is
necessary to expend all or a portion of the taxes received
under subsection (5)(a}, (5)(b), or {5)(c) for a project or
projects that were deferred from a previcus budget of the

diastrict as a result of the protested taxes, tax audit, or

delinguent taxes; or

{(6) any other unforeseen need of the district that
cannot be postponed until the next school year without dire
congsequences affecting the gafety of the students and
district employees or the educatiocnal functions of the
district."

Section B. section 20-9-166, MCA, is amended to read:

“20-9-166. State financial aid for budget amendments.
{1) Whenever a final budget amendment has been adopted for
the general fund or the transportation fund toc finance the
cost of an amendment resulting from increased enrollment or

any other reason approved by the superintendent of public
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instruction under the provisions of 20-9-163, the trustees
may apply to the superintendent of public instruction for an
increased payment from the state public school egqualization
aid account for the £foundation program or for state
transportation reimbursement, or bhoth. The superintendent of
publie instruction shall adopt rules for the application.
The superintendent of publiec instruction shall approve or
disapprove each application for increased state aid made in
accordance with 20-95-314 and this section. When the
superintendent of public instruction approves an

application, he the superintendent of public instruction

shall determine the additional amount of state aid from the
state public school equalization aid account or the state
transpértation reimbursement that will be made available to
the applicant district because of the increase in
enrollment. The superintendent of public instruction shall
notify the applicant district of his the approval or
disapproval and, in the event of approval, the amount of
additional state aid that will be made available for the
geﬁeral fund or the transportation fund. Fhe-supsrintendent
of-public-instruction-shali-disburse-the-state--aid--to--the
etigibie--districe--at--the--time-the-next-reguiar-state—aid
payment-is-mades

{2) For purposes of this pection, “gtate aid* means

both the state and county share cof the foundation program
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schedule amount that may be granted to a school district

from the state equalization aid account due to an

unanticipated increase in enrollment."

Section 9. section 20-9-201, MCA, is amended to read:

=20-9-201. Definitions and application. (1) As used in
this title, unless the context clearly indicated otherwise,
“fund®” means a separate detailed account of receipts and
expenditures for a specific purpose as authorized by law or
by the superintendent of public instruction under the
provisiona of subsection (2). Punds are classified as
follows:

{a} A “budgeted fund" means any fund for which a budget
must be adopted in order to expend money from the fund. The
general fund, transportation fund, bus depreciation reserve
fund, tuition fund, retirement fund, debt service fund,
building reserve fund, adult education fund, nonoperating
fund, and any other funds designated by the legislature are
budgeted funds.

{b) A “nonbudgeted fund®™ means any fund for which a
budget is not required in order to expend money on deposit
in the fund. The achool food services fund, miscellaneous
programs fund, building fund, ' lease or rental agreement
fund, traffic education fund, interlocal cooperative fund,
internal Bervice fund, enterprise fund, agency fund,

extracurricular fund, metal mines tax reserve fund,
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endowment—-£fund trust funds, and any other funds designated
by the legislature are nonbudgeted funds.

{2) The achool financial administration provisions of
this title apply to all money of any elementary or high
school district. Elementary and high school districts shall
recard the receipt and disbursement of all money in
accordance with generally accepted accounting principles.
The superintendent of public instruction has general
supervisory authority as prescribed by law over the school
financial administration provisions, as they relate to
elementary and high school districts. The superintendent of
public instruction shall adopt rules necessary toc secure
compliance with the law,

(3) Except as otherwise provided by law, whenever the
trustees of a district determine that a fund is inactive and
will no longer be used, the trustees shall close the fund by
transferring all cash and other account balances to the
general fund if the fund does not have a cash or Eund

balance deficit.”
Saction 10. section 20-9-224, MCA, is amended to read:
"20-9-224, Credit of refund -- refuand of revenue not

charged against spending authority. (1} Whenever a 6&chool

district deposits with the county treasurer a refund or

repate of an expenditure made in the current school fiscal

year, the county treasurer shall credit the budgeted fund to
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which it is deposited and restore the school district's
spending authority in that fund in the amount of the refund
or rebate.

(2) A refund of revenue previously received by a school
district shaii may noL be charged against a school
district's spending authority.”

Section 11. section 20-9-311, MCA, ia amended to read:

*20-9-311. Calculation of average number belonging
{ANB). (1) Average number belonging must be computed by
determining the total of the aggregate days of attendance by
regularly enrolled, full-time pupils during the second
semester of the preceding school fiscal year and the first
semester of the current school fiscal yéar plus the
aggregate days of absence by regularly enroclled, full-time
pupils during  the second semester of the preceding school
fiscal year and the first semester of the current achool
fiscal year and by dividing the total by 180. Bowever, when
a scheol district has approval to operate less than 180
achool days under 20-9-804, the total must be calculated in
accordance with the provisions of 20-9-805. For the purpose
of calculating’ ANB under this section, the days of
attendance for a regularly enrolled pupil may not exceed 180
pupil-instruction days and 7 pupil-instruction-related days.
Attendance for a part of a morning session or a part of an

afternoon session by a pupil must be counted as attendance
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for one-half day. In calculating the ANB for pupils enrolled’

in a program established under 20-7-117(1}, attendance at or
absence from a regular session of the program for at least 2
hours of either a morning or an afternoon session will be
counted as one-half day attended or absent as the case may
be. If a variance has been granted as provided in 20-1-302,
ANB will be computed in a manner prescribed by the
superintendent of public instructicn, but in-ne-case-may the
ANB may not exceed one-half for each kindergarten pupil.
When any a pupil has been absent, with or without excuse,
for more than 10 consecutive school days, including
pupil-instruction-related days, his an absence after the
10th day of absence may not be included in the aggregate
days of absence and his the pupil‘’s enrollment in the school
may not be considered in the calculation of the average
number belonglng until he the pupil regumes attendance at

school.

{2) If a student spends less than half his of the

student's time in the regular program and the balance of his
the student's time in s8chool in the special education
program, he the student is considered a full-time special

pupil but is not considered regularly enrolled for ANB

purposes. If a student spends half or more of his the

student's time in achool in the regular program and the

balance of his the student's time in the special education
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program, he the student is considered reqularly enrolled for
ANB purposes.

{3) The average number belonging of the regularly
enrolled, full-time pupils for the public schools of a
district must be based on the aggregate of all the regularly
enrolled, full-time pupils attending the schools of the
district, except that when:

(a) (i) a school of the district is located more than 3

miles beyond the incorporated 1limits of a city or town

"located in the district and 3 miles from any other school of

the district., all of the regularly enrclled, full-time
pupils of the school must be calculated separately for ANB
purpoees; or

{ii) a s8chool of the district is located more than 3
miles from any other school of the district and ne
incorporated territory is not involved in the district, all
of the regularly enrolled, full-time pupils of the school
must be calculated separately for ANB purposes;

{b) a junior high school has been approved and
accredited as a junior high school, all of the regularly
enrolled, full-time pupils of the junior high school must be
congidered as high school district pupils for ANB PuUrposes;

(c) a middle school has been approved and accredited,
all pupils below the 7th grade must be considered elementary

school pupils for ANB pukposes and the 7th and 8th grade
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pupils must be conaidered high school pupils for ANB
purposes; or

{d) a school has not been accredited by the board of
public education, the regularly enrolled, full-time pupils
attending the nonaccredited school are not eligible for
average numbher belonging calculation purposes, nor will an
average number belonging for the nonaccredited school be
used in determining the foundation program for the diastrict.

{4) When 11th or 12th grade students are reqularly
enrolled on a part-time basis, high schools may calculate
the ANB to include an “equivalent ANB" for those students,
The method for calculating an eguivalent ANB must be
determined in a manner prescribed by the superintendent of
public instruction.

(5) The ANB of an attendance center that is a component

of a school for the purposes of accreditation must be

agqregated with the ANB of the school regardless of the

distance between the SCHOOL attendance center and the

Bchool.”
Section 12. section 20-9-322, MCA, is amended to read:
=20-9-322. ZElementary instructional aide funding
qualification. (1) An elementary school ihat anticipates has
ANTICIPATES an ANB of at least 14 but less than 18 pupils
for the ensuing s8chool fiqqal year may determine the

foundation program amount under the provisions of
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20-9-316(3) or 20-9-318(3) if eligibility is approved in
accordance with the following provisions:
{(a) No-ister-than-May-i6-eof-each-yeary-the The NO LATER

THAN MAY 10 OF EACH YEAR, THE school district shall submit

its application for approval for instructional aide funding
to the superintendent of public instruction. The application
must include:
{i) the-ANB-for-the-preceding-ANB-cateutation-periods
tit} the eurremt ENSUING YEAR'S CERTIFIED ANB and the

number of grade levels being-taught-on-May-i-of-the-current
years
titidtit)-an-estimate-of-the-ANB-and-the-number-of-grade
teveils anticipated for the ensuing ANB calculation period;
fiv}—the—faetuat-inEcr-ntien-an-Ihieh—-bhe—-eetiliee——ia
baseds and
tvytii¢¥ (1Y) any other information or data that may be
required by the superintendent of public instruction.

{b) AN ELEMENTARY SCHOOL DISTRICT THAT HAS AN

ENROLLMENT INCREASE IN THE CURRENT YEAR THAT RESULTS IN AN

ADJUSTED ANB OF AT LEAST 14 BUT LESS THAN 18 PUFILS AND IS

APPROVED UNDER THE PROVISIONS OF 20-9-166 MAY SUBMIT THE

APPLICATION PROVIDED FOR UNDER SUBSECTION {1)(A} DURING THE
CURRENT SCHOOQL YEAR.

{C) The superintendent of public instructien sahall
iemediately review ail of the factors of the application and
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shall approve the application if the anticipated or-current

ACTUAL OR ADJUSTED ANB is at 1least 14 but 1less than 18

pupils and a minimum of five grade levels are being taught
as-of-May-i-of in the--current--year—-or--documentation-—-is
provided--chat--indicates-—that-—the--anticipated--ANB—-wiil
require--a--minimum-of-five-grade-ieveis-to-be-taught-tn-the
ensuing-achoot-year.

(2) Whenever a s8chool district applies for and is
approved for instructicnal aide funding under the provisions
of subsection (1), the district shall hire an instructional
aide.

(3) I1f the application is approved during the school

fiscal year in which the aide is first hired, the increased

amount of funding must be prorated on the portion of the

school fiscal year during which the aide was employed.

{4) Por the purposes of this section, the term
"inatructional aide” means:

(a) a person who is under the direct supervision of a
teacher; or

{b} a certified teacher."

Section 13. section 20-9-331, MCA, is amended to read:

“20-9-331. Basic countf tax and other ravenues for
county equalization of the elementary district foundation
program. (1) The county commlssioners of each county shall

levy an annual basic tax of 33 mills on the dollar of the
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taxable value of all taxable property within the county,
except for property subject to a tax or fee under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67~3-204, for
the purposes of local and state foundation progzram support.
The revenue collected from this levy must be apportioned to
the support of the elementary foundation programs of the
school districts in the county and -to the state . special
revenue fund, state equalization aid accounty--in--the
foitowing-mannerc

tej--In-order-to-determine-the-amount-of-revenue--raised
by-this-ievy-which-is-retained-by-the-countyr-the-pum-of-the
eatimated--revenue--identified--in--subsection—-{24——-must-be
subtracted-from-the-totat-of-the-foundation-programs-of--aki
eiementary-districen-of-the-countyr

tby. If the basic levy and other revenue prescribed by
this section produce more revenue than is required to repay
a state advance for county equalization, the county
treasurer sghall remit the surplus funds to the state
treasurer for deposit to the state special revenue fund,
atate equalization aid account, immediately upon occurrence
of a surplus balance and each subsequent month thereafter,
with any £inal remittance due no later than June 20 of the
fiscal year for which the levy has been set.

{2) The revenue realized from the county's portion of

the levy prescribed by this section and the revenue from the

~30- HB 202



- W oNn -

LT-J - - T B - LB

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0202/02

following scurces must be used for as the first source of

revenue for egualization of the elementary foundation
program cof the county as--preseribed--in——2-9-335, and a
separate accounting must be kept of éhe revenue by the
county treasurer in accordance with 20-9-212(1):

(a) the portion of the federal Taylor Grazing Act funds
distributed to a county and designated for the common school
fund under the provisions of 17-3-222;

{b) the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the county common schools under the
provisions of 17-3-232; 7

{c) all meney paid into the county treasury as a result
of fines for violations of law, except money paid to a
justice's court, and the use of which is not otherwise
specified by law;

{d) any money remaining at the end of the immediately
preceding school f£fiscal year in the county treasurer's
accounts Eor the various sources of revenue established or
referred to in this section;

(e) any federal or satate money distributed to the
county as payment in lieu of property taxation, including
federal forest reserve funds allocated under the provisians
of 17-3-213:

() groes proceeds taxes from coal under 15-23-703;
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{g) net proceeds taxes for new production, as defined
in 15-23-601, and local government severance taxes on any
other production occurring after December 31, 1988; and

(h) aneteipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204."

Section 14. section 20-9-333, MCA, is amended to read:

®20-9-333. Basic special levy and other revenues for
county equalization of high school district foundatlon
program. (1) The county cosmissioners of each county shall
levy an annual basic special tax for high schools of 22
mills on the dollar of the taxable value of all taxable
property within the county, except for property subject to a
tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204, for the purposes of local and state
foundation program support. The revenue collected from this
levy must be apportioned to the support of the foundation
programs of high school districts in the county and to the
state special revenue fund, state egualization aid accounty
in-the-following-manner:

tay--in——order-to-determine-the-anount-of-revenne-rained
by—-this-itevy-which-ia-retained-by-the-countyr-the-snm-of-the
estinated-revenune--identified-—-in--sobaection--t2y-—must--be
subtracted-—£fream-the-sum-of-the-county+s-high-aschoeei-tuition

obhitgation~and-the-totali-of~-the-foundation-proagrans--of-—-aid
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high-schoei-districts-of-the-countys

tb}. I1f the basic levy and other revenue prescribed by
this section produce more revenue than is required to repay
a state advance for county equalization, the county
treasurer shall remit the surplus funds to the state
treasurer for deposit to the state special revenue fund,
state equalization aid account, immediately upon occurrence
of a surplus balance and each subseguent month thereafrer,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

(2) The revenue realized from the county's portion of
the levy prescribed in this section and the reveanue from the

following sources must be used fer as the first source of

revenue for the equalization of the high school foundation
program of the county as—-preseribed—-in--26-9-335, and a
separate accounting must be kept of the revenue by the
county treasurer in accordance with 20-9-212{1):

{a) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established in
this section;

{b) any federal or state money distributed to the
county as payment in lieu of property taxation, including
federal forest reserve funds allocated under the praovisions

of 17-3-213;
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(c) grosma proceeds taxes from coal under 15-23-703;

(d) net proceeds taxes for new production, as defined
in 15-23-601, and 1local government severance taxes on any
other production occurring after December 31, 1988; and

{e) anticipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3~-537, and 67-3-204."

Section 15. Section 20-9-334, MCA, is amended to read:

"20-9-334. Apportionment-of-ecounty-equatization--meneys

~==-high--schooi--ouvt-of-county But-of-county COUNTY tuition

obligations. fi}—?he—eounty»éuperintendent—-shai}——eaicuiate
che--apportionment-of-revenues-deponited-in-the-basic-county
tax-account-and-the-revenues—deposited-in-the-basic--special
tax-for-high-schools-account-to-the-severai-districts-of-the
countys--—-the——apportionments--shati—-he--known-—-aa--%county
equatization-moneys®s

t23{1) The county superintendent shall direct the
county treasurer to deduct from the revenues available in
the basic special tax for high sachools account, prior to
remittance of the funds to the state treasurer under the
provisions of 15-1-504 and 20-9-212, the amount required for
the month to pay the county's obligation for high school

out-of-county tuition and-eiementary-tnition-for—which-the

county-ias-responsibie,

(2) PRIOR TO REMITTANCE OF PUNDS TO THE STATE TREASURER
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UNDER THE PROVISIONS OF 15-1-504 AND 20-9-212, THE COUNTY

SUPERINTENDENT SHALL DIRECT THE COUNTY TREASURER TO DEDUCT

FROM THE REVENUE AVAILABLE IN THE BASIC SPECIAL COUNTY TAX

FOR __ELEMENTARY SCHOOLS ACCOUNT THE AMOUNT REQUIRED FOR THE

MONTH TO PAY THE COUNTY'S OBLIGATION FOR ELEMENTARY

OUT-OF-STATE TUITION."

Section 16. Section 20-9-508, MCA, is amended to read:

=20—-9-508. Building fund. (1) The trustees of any
district shall establish or credit the building £fund
whenever sauch the district:

{a) issues and sells bonds under the school district
bonding provisions of this title for purposes other than

refunding bonds of the district, except the issuance and

sale of a bond to fund a judgment against the district as

provided for in 20-9-403;

{b) receives federal money for the express purpose of
building, enlarging, equipping, er remodeling, or repairing
a school building or other building of the district;

{c) sells property of the district in accordance with
the law authorizing sueh the sale:

(d) rceceives money as an insurance settlement for the
destruction of any property or portion of propefty insured

by the district if the insurance settlement proceeds will be

used to build, enlarge, eguip, remcdel, or repair buildings

of the district;
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(e) earns interest from the inveatment of building fund
moneys under the provisions of 20-9-213(4), except interest
earned from the investment of bond momeys proceeds under the
proéisions of 20-9-435 shaii must be credited to a fund in
accordance with sueh that section; or

(f) receives any other moneys money for the express
purpose of building, enlarging, eguipping, er remodeling, or
repairing a school building or other building of the
district.

(2) The financial administration of the building fund
shat: must be in accordance with the financial
administration provisions of this title for a nonbudgeted
fund and shai} must provide for a separate accounting of the
moneys money realized by each bond issue or by each
const}uction project financed by a federal grant of moneys
money. Any other meneys money to the credit of this fund
shatt must be expended for building, entargement enlarging,

ipping, remodeling, or repairing of buildings of the
district at the discretion of the trustees.

(3) Moneys Money credited to the building fund under
the provisions of subsection (l)(a) of-—this——seetion-—-phaili
must be expended for the express purpose or purposes
authorized by the bond praposition approved at the election
authorizing the igsuance of asweh the bonds. Any money

realized by the sale of bonds and remaining to the credit of
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the building fund after the full aécomplish-ent of the
purpose for which the bonda were sold shai: must be
transferred tc the debt service fund to be used for the
redemption of bonds of sueh the lssue.

{4) Meneys Money credited to the building fund under
the provisions of subsection (1)(b) ef--this--section--shaii
must be expended for the express purpose Or purposes
authorized by the federal government in granting suech-moneys
the money."

Section 17. Section 20-9-506, MCA, is amended to read:

*20-9-506. Budgeting and net levy requirement for
nonoperating fund. (1) The trustees of any a district whieh
that does not operate a school or will not operate a school
during the ensuing school fiscal year shall adopt a
noncperating school district budget in accordance with the
school budgeting provisions of this title. Sueh The
nonoperating budget shaii must contain the nonoperating fund
and, when appropriate, a debt service fund. The nonoperating
budget form shaii must be promulgated and distributed by the
superintendent of public instruction under the provisions of
20-9-103.

{2y After the adoption of a final budget for the
nonoperating fund, the county superintendent shall compute
the net levy requirement Eor sueh the fund by subtracting

from the amount authorized by such the budget the sum of:
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{a) the end-of-the-year eash fund balance of the
nonoperating fund or, if it is the first year of
nonoperation, the eash fund balance determined under the
transfer provisions of 20-9-505;

(b) the estimated atate and county transportation
reimbursements; and

(¢} any other moneys money that may become available
during the ensuing school fiscal year.

(3) The county superintendent shall report the net
nonoperating fund levy reguirement and any net debt service
fund levy requirement determined under the provisions of
20-9-439 to the county commissioners con the second Monday of
August, and sueh the levies shait must be made on the
district by the county commissioners. in accordance with

i20—9—1t2."
Section 18. Ssection 20-9-604, MCA, is amended to read:

“20-9-604. Gifts, legacies, devises, and administration
of endowment-fund trust funds. (1) The trustees of any a
district may accept gifts, legacies, and devises, subject to
the conditions imposed by the deed of the donor or the will
of the testator or without any c¢onditions imposed. GUniess
otherwine-specified-by-the-donory-devisery-or-testatory-when
a--distriect--receiven--a--gifty-—-tegacyr--or-devisey—the The
trustees shall deposit sueh the gift, legacy, devise, or the

proceeds therefrom in an-endewment a trust fund, ®he Unless
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othervise specified by the donor, devisor, or testator, when

a district receives a gift, legacy, or devise, the trustees
shall adminiater the endewment trust fund se-as to p:eaerie

the principal from lossy and only the income from the fund
ahail may be appropriated for any purpose.

{2) Unless the conditions of the endeowment trust
instrument require an immediate disbursement of the money,
the money deposited in the endowment trust fund sheii may be
invested by the trustees, notwithstanding the provisions of
any other state law, in:

{a) school district bonds'sf the district;

{b) bonds of other school districts within the state;

{c) Eirst mortgage bonds, debentures, notes, and other
evidences of indebtedness issued, assumed, or guaranteed by
any solvent and operating public wutility corporation
existing under the laws of the United States of America or
any state thereof, which bonds, debentures, notes, and other
evidences of indebtedness are, at the time of suech the
invegtment, within the three highest gquality grades for the
rating of such bonds, debentures, notes, and other evidences
of indebtedness by any nationally recognized investment
rating agency;

(d) certificates of deposit of Montana banks insured by
the federal deposit insurance corporation; or

(e) direct obligations of the United States government.
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{3) All interest collected on the depoBits or
investments shai: must be credited to the endowment trust
fund. No-portion-of-the-endowment The trust fund may not be
loaned to the district. ner-may-any-money-of-the The fund
may not be invested in warrants of the district.

(4) Whenever any a district has been abandoned, the
endowment trust fund of the abandoned district shaii must be
transferred and placed in the endowment trust fund in the
district to which the territory is attached.

{5) As the custodian of the endowment trust fund, the

county treasurer is liable on his the county treasurer's

official bend for the endowment trust fund of any district
of the county. No later than July 1 each school fiscal year,
the county treasurer shall account to the trustees of each
district on the condition of its endowment trust fund
including the status of the investments that have been made
with the money of the fund. The county treasurer shall alsc
include the endowment trust fund in his any required reports
to the board of county commissioners.

{(6) The trusteea of any district having an-endewment a
trust fund shall provide suitable memorials for all persons
or associations of persons making gifte éo the district

whieh that become a part of the dowment trust fund.”™

Section 19. Ssection 20-10-144, MCA, is amended to read:

“20-10-144. Computation of revenues and net tax lewy
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requirements for district transportation fund budget. Before
the fourth Monday of July and in accordance with 20-9-123,
the county superintendent shall compute the revenue
available to finance the transportation fund budget of each
district. The county superintendent shall compute the
revenue for each district on the following basis:

{1y The 'schedule amount®™ of the preliminary budget
expenditures that is derived from the rate schedules in
20-10-141 and 20-10-142 must be determined by adding the
following amounts:

{a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the
district (to determine the maximum reimbursable expenditure,
multiply the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing school
fiscal year on each bus route approved by the county
transportation committee and maintained by such the
diatrict); plus

(b} the total of all individual transportation per diem
reimbursement rates for the district as determined from the
contracts submitted by the district multiplied by the number
of pupil-instruction days scheduled for the ensuing school
attendance year; plus

(c) any estimated costs for superviased home study or

supervised correspondence study for the ensuing school
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fiscal year; plus
(A} ~ the amount budgeted on the preliminary budget for
the contingency amount permitted in 20-10-143, except if the

amount exceeda the qgreater of 10% of the total of

subsections (l)(a), (1)(b), and (1l})}{c} or $100, whichever—in
targery the contingency amount on the preliminary budget
must be reduced to the limitation amount and used in this
determination of the mchedule amount.

{2) (a) The schedule amount Jdetermined in subsection
{l) or the total preliminary transportation fund budget,
whichever is smaller, is divided by 2 and is used to
determine the available state and county revenue to be
budgeted on the following basis:

{i) one-half is the budgeted state transportation

reimbursement, except that the state transportation

- reimbursement for the transportation of special education

pupils under the provisions of 20-7-442 must be 50% of the
schedule amount attributed to the transportation of special
education pupils; and

{il) one-half is the budgeted county transportation fund
reimbursement and must be financed in the manner provided in
20-10-146.

{b) When the district has a sufficient amount of cash

fund balance for reappropriation and other sources of

district revenue, as determined in subsection (3), to reduce
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the total district obligation for financing to =zero, any
remaining amount of digtrict revenue and eash fund balance
reappropriated must be used to reduce the county financing
obligation in subsection (2){a)(ii} and, if the county
financing obligations are reduced to zero, to reduce the
state financial obligation in subsection (2)(a)(i).

(c) The county revenue requirement for a Jjoint
district, after the application of any district woney under
subsection {2)(b), must be prorated to each county
incorporated by the jeint district in the same proportion as
the ANB of the joint district is distributed by pupil
residence in each county.

{3) The total of the money available for the reduction
of property tax on the district for the transportation fund
aust be determined by tataling:

(a) anticipated federal money received under the
provisions of Titie I of Public Law 81-874 or other
anticipated federal money received in lieu of that federal
act;

{b) anticipated payments from other districts for
providing school bus transportation services for the
district:

{c) anticipated payments from a parent or guardian for

providing school bus transportation services for his a

child;
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() anticipated'or reappropriated interest to be earned
by the investment of transportation fund cash in accordance
with the proviaions of 20-9-213(4);

{e} anticipated or reappropriated revenue from property
taxes and fees imposed under 23-2-517, 23-2-803,
61-3-504(2), 61-3-521, 61-3-537, and 67-3-204;

(£} anticipated revenue from coal gross proceeds under
15-23-703;

(g} anticipated net proceeds taxes for new production,
as defined in 15-23-601, and local government severance
taxes on any other producticn occurring after December 31,
1988;

{h) any other revenue anticipated by the truatees to be
earned during the ensuing school fiscal year that may be
used to finance the transportation fund; and

{i) any Efund balance available for reappropriation as
determined by subtracting the amount of the end-of-the-year
fund balance earmarked as the transportation fund operating
reserve for the ensuing school fiscal year by the trustees
from the end-of-the-year fund balance in the transportation
fund. The operating reserve may not be more than 20% of the
Einal transportation fund budget for the ensuing school
fiscal year and is for the purpose of paying transportation
Eund warrants issued by the district under the final

transportation fund budget.
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(4) The district levy requirement for each district's
transportation fund must be computed by:

{a) subtracting the schedule amount calculated in
subsection (1) from the total preliminary transportation
budget amount; and

(b) subtracting the amount of money available to reduce
the property tax on the district, as determined in
aubséction (3), from the amount determined in subsection
(4)(a).

[{5) The transportation fund levy requirements
determined in subsection (4) for each district must be
reported to the county commissioners on the second Monday of
August by the county auperinteﬁdent as the transportation
€und 1levy reqguirements for the district, And the levy must
be made by the county commissioners in accordance with
20-9-142."

Section 20. section 20-10-146, MCA, is amended to read:

®20-10-146. County transportation reimbursement. (1)
The apportionment of the county transportation reimburaement
by the county superintendent for school bus transportation
or individual transportation that ia actually rendered by a
district in accordance with this title, board of public
education transportation policy, and the transportation
rules of the superintendent of public instruction must be

the same as the state transportation reimbursement payment
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except that:

{(a) if any eash fund balance was used to reduce the
budgeted county transportation reimbursement under the
provisions of 20-10-144(2)(b), the annual apportionment is
limited to the budget amocunt; and

{(b) when the county transpertation reimbursement for a
school bus has been prorated between two or more counties
because the school bus is conveying pupils of more than one
district located in the counties, the apportionment of the
county transportation reimbursement must be adjusted to pay
the amount computed under the proration.

{2) The county transportation net levy requirement for’
the financing of the county transportation fund
reimbursements to districts is computed by:

{a} totaling the net requirement for all districts of
the county, including reimbursements to a special education
cooperative or prorated reimbursements to joint districts;

(b) determining the sum of the money available to
reduce the county transportation net levy requirement by
adding:

(i) anticipated money that may be realized in the
county transportation fund during the ensuing school fiscal
year, including anticipated revenue from property taxes and
fees imposed under 23-2-517, 23-2-803, 61-3-504(2),
61-3-521, 61-3-537, and 67-3-204;
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{ii) net proceeds taxes and local government severance
taxes on other oil and gas production occutring after
December 31, 1988;

(iii) coal gross proceeds taxes under 15-23-703;

{iv) any fund balance available for reappropriation Efrom
the end-of-the-year fund balance in the county
transportation fund. The county transportation fund
operating reserve may not be more than 35% of the final
county transportation fund budget for the ensuing school
fiscal year and must be used for the purpose of payin§
transportation fund warrants under the county transportation
fund budget.

(v) federal forest reserve funds allocated under the
provisions of 17-3-213; and

(vi) other revenue anticipated that may be realized in
the county transportation fund during the ensuing school
fiscal year; and

{c) notwithstanding the provisions of subsection (3),
subtracting the money available as determined in subsection
(2)(b) to reduce the levy reguirement from the county
transportation net levy requirement.

(3) The net levy requirement determined in subsection
{2)(c) must be reported to the county commismicners on the
second Monday of August by the county superintendent and a

levy must be set by the county commissioners in accordance
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with 20-9-142,

{4) The county superintendent shall apportion the
county transportation reimbursement from the proceeds of the
éounty transportation fund. The county superintendent shall
order the county treasurer to make the apportionments in
accordance with 20-9-212(2) and after the receipt of the

semiannual state transportation reimbursement payments."

Section 21. Ssection 20-10D-204, MCA, is amended to read:

"20-10-204. Duties of trustees. (1) The trustees of any
a district offering school food services may:

{a) enter into contracts with the superintendent of
public instruction for the purpose of obtaining funds,
supplies anéd equipment, food commcdities, and facilities
necessary for the establishment, operation, and maintenance
of the school food services; ‘

{b) sell food to the pupils and adults participating in
the schocl food services in accordance with the policies of
the superintendent of public instruction:

{c) accept any gift £for use of the school food
services; and

(@) allocate-federal-funds-received-in-itieu-of-property
taxation-to-the-schooi-food-services-fund-in-ececordance-with
the-provisions-of-28-26-2057-and

tey adopt sueh policies for the operation of school

food services es that are consistent with the regulations of
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the superintendent of public instruction and with the laws
of Montana.

{2) When the trustees of any a district offer school
food services. they shall establish a school food services
fund for the deposit of proceeds from the sale of food,
gifts, and other moneys money specified in this section and
for the expenditure of such-moneys the money in support of
the school food services.”

Section 22. section 20-10-206, MCA, is amended to read:

=20-10-206. Pupils in state institutional schools
included. The provisions of 20-10-201 through 20-19-285
20-10-204 sha?® apply to pupils in state institutional
schools meeting the requirements established by the
superintendent of public inatruction and the applicable
federal laws and regulations."

Section 23. Section 77-1-507, MCA, is amended tc read:

*77-1-507. School district use of proceeds. The money
received by any a schodl district under this part shat: must
be designated as district money for the general maintenance
and operation of the elementary schools of the district.
Such The money may be used by the district as-aii-other-cash
baliances-are-waed in accordance with the provislons of
28-9-335 Title 20.%

NEW SECTION. Section 24. Repealer. Sectlions 20-9-335

and 20-10-205, MCA, are repealed.
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NEW SECTION. Section 25. Bffective date.

effective July 1, 1993.

-End-
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HOUSE BILL NO. 202
INTRODUCED BY KADAS
BY REQUEST OF THE SUPERINTENDENT

OF PUBLIC INSTRUCTION

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING
SCHOOL LAWS TO COMPLY WITH GENERALLY ACCEPTED ACCOUNTING
PROCEDURES AND OTHER SCHOOL FUNDING PROVISIONS: AMENDING
SECTIONS 20-1-101, 20-1-301, 20-3-205, 20-3-324, 20-6-401,
20-6-621, 20-9-161, 20-9-166, 20-9-201, 20-9-224, 20-9-311,
20-9-322, 20-9-331, 20-9-333, 20-9-334, 20-9-506, 20-9-508,
20-9-604, 20-10-144, 20-10-146, 20-10-204, 20-10-206, AND
77-1-507, MCA; REPEALING SBECTIONS 20-9-335 AND 20-10-2(S,
MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-1-101, MCA, is amended to read:

®*20-1-101. Definitions. As used in fhis title, unless
the context clearly indicates otherwise, the following
definitions apply:

{1) ®“Agricultural experiment station” means the
agricultural experiment station established at Montana state
university.

{24--2Attendance-center®-neans-a-1ocationy—identified-by
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instructional-program-under-the-adainistration—-of--a--sehool

or-schoot-disericts

£37(2) “Average number belonging” or "ANB" shaii-mean
means the average number of regularly enrolled, full-time
pupils attending the public schools of a district.

t3¥t4¥{3) The “board of public education® is the board
created by Article X, section 9, subsection (3), of the 1972
Montana constjitution and 2-15-1507.

t41$¢53(4) "Board of regents™ means the board of regents
of higher education created by Article X, section 9§,
subasection (2), of the 1972 Montana constitution and
2-15-1505.

t59¢61{5) “"Commissioner"® means the commissicner of
higher education created by Article X, section 9, subsection
{2), of the 1972 Montana conetitution and 2-15-1506.

t6%¢7}({6) "County superintendent® means the county
government cfficial who is the school officer of the county.

t741£8)(7) “"District superintendent" =means any person

wha halda & swalid avac- ~ -

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 20, 1993

MR. PRESIDENT:

We, your committee on Education and Cultural Resources having
had under consideration House Bill No. 202 (first reading copy --
blue), respectfully report that House Bill No. 202 be amended as
follows and as so amended be concurred in.

Signed:!éof /g/éz[m
enator Chet #laylock, Chair

That such amendments read:

1. Title,. line 8.
Following: "PROVISIONS;"
Insert: "DEFINING ATTENDANCE CENTER;"

2. Page 2, line 2.

Following: "districtz"

Insert: "(2) "Attendance center"” means a location, identified by
a school district, where students are provided an
instructional program under the administration of a school
or school district."

Renumber: subsegquent subsections

3. Page 4, lines 4 through 9.
Strike: subsection (13) in its entirety
Renumber: subsequent subsections

4. Page 27, line 18.
Strike: "SCHOOL"

-END-

| SENATE
- Amd. Coord. '.k) | HB 202

Sec. of Senate Senator Carrying Bill 630741SC.Sma
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HOUSE BILL NO. 202
INTRODUCED BY KADAS
BY REQUEST OF THE SUPERINTENDENT
OF PUBLIC INSTRUCTION
A BILL FPOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING
SCHOOL LAWS TO COMPLY WITH GENERALLY ACCEPTED ACCOUNTING
PROCEDURES AND OTHER SCHOOL FUNDING PROVISIONS; DEFINING

ATTENDANCE CENTER; AMENDING SECTIONS 20-1-101, 20-1-301,

20-31-205, 20-3-324, 20-6-401, 20-6-621, 20-9-161, 20-9-166,
20-9-201, 20-9-224, 20-9-311, 20-9-322, 20-9-331, 20-9-333,
20-9-334, 20-9-604, 20-10-144,

20-9-506, 20-9-508,

20-10-146, 20-10-204, 20-10-206, AND 77-1-507, MCA;
REPEALING SECTIONS 20-9-335 AND 20-10-20%, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF TEE STATE OF MONTANA:

Section 1. Section 20-1-101, MCA, is amended to read:

»20-1-101. Definitions. As used in thia title, unless
the context clearly indicates otherwise, the following
definitions apply:

{l) "Agricultural experiment station" means the
agricultural experiment station established at Montana state
university.
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a--sehaal-~districty——-where---studenta---are---provided-—--an

instructionai--program--under—-the-administration-of-a-schooi

or-sehost-distkriets

{2) "ATTENDANCE CENTER" MEANS A LOCATION, IDENTIFIED BY

A  SCHOOL DISTRICT, WHERE STUDENTS ARE PROVIDED AN

INSTRUCTIONAL PROGRAM UNDER THE ADMINISTRATION OF A SCHOOL

OR SCHOOL DISTRICT.

+3¥¢234{3) "Average number belonging” or "ANB" shaii}
mean means the average number of regularly enrolled,
full-time pupils attending the public schools of a district.

+3¥t43¢3y(4) The "board of public education” 1is the
board created by Article X, section 9, subsection (3), of
the 1972 Montana constitution and 2-15-1507.

t43¢53¢4%+(5) "Board of regents" means the board of
regents of higher education created by Article X, section 9,
subsection (2), of the 1972 Montana constitution and
2-15-1505,

£5t63¢5¥(6) “Commissioner" means the commissioner of
higher education created by Article X, section 9, subsection
{2), of the 1972 Montana constitution and 2-15-1506.

+63£33¢63(7) "County superintendent” means the county
government cfficial who is the school officer of the county.

+33$68313+(8) "District superintendent" means any person
who holds a valid class 3 Montana teacher certificate with a
superintendent's endorsement that has been issued by the
~2- HB 202
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superintendent of public instruction under the provisions of
this title and the policies adopted by the bcard of public
educaticn and who has been employed by a district as a
district superintendent.

t84+¢971¢81(9) "K-12

vocational education in public scheool kindergarten through

vocational educaticn” means
grade 12.

+94¢383¢99(10) "Principal” means any person who holds a
valid class 3 Montana teacher certificate with an applicable
principal’'s endorsement that has been issued by the
superintendent of public instruction under the provisions of
this title and the policies adopted by the board of public
education and who has been employed by a district as a
principal. For the purposes of this title, any reference to
a teacher shatri-be is construed as including a principal, as

merein defined in this section.

€369123y¢26¥(11) “"Pupil" means any child who is 6 years
of age or older on or before September 10 of the year in
which the child is to enroll or has been enrolled by special
permission of the board of trustees under 20-5-101(3) but
has not yet reached his a 19th birthday and who is enrolled
in a school established and maintained under the laws of the
state of Montana at public expense. For purposes of
calculating the average number belonging (ANB) pursuant to

20-9-311, the definition of pupil includes a person who has

-3 HB 202
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not yet reached his——19th--birthday 19 years of age by

September 10 of the year and is enrolled under 20-5-101(3)
in a school established and maintained under the laws of the
state at public expense.

3334324334 (12) “Pupil instruction” means the conduct
of organized instruction of pupils enrelled in public
schools while under the supervision of a teacher.

t22y£3334324(13) "Regents" means the board of regents of

higher education.

1134 -45CHEOL - -~APPENDANCE -~ ——EENPERY - —MEANS— - A—- EOCAZEON Y

FDENEEFPEED-BY¥-A-SCHOOL-PISTRIETy-WHERE-SYUPENES-ARE-PROVIBED

AN-INGPRUCTFONAE--PROSRAM--UNDER--PHE-~-ADMINISPRATION--OFP——-A

8€HOOb—-BR--SE€HOOE-PISPRICP - —A-SEHOOL-APTENDANCE-EENTER-MES?

BE-bOEAPED-WEPHIN-FHE-BOUNDARIES-OP-PHE-SCHOOR-PISTRIET-FHAP

BSTABLISHBS~THE-EENFER +

t+3¥(14) "School food services" means a service of
providing food for the pupils of a district on a nonprofit
basis and shaii---incitude includes any €food service
financially assisted through funds or commodities provided
by the United States government.

t34+(15) The “state board of education” is the board
composed of the board of public education and the board of
regents as specified in Article X, section 9, subsection
(1), of the 1972 Montana constitution.

t+353(16}) "State university” means the Montana state

—q- HB 202
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university, located at Bozeman,

+36¥{17) "Superintendent of public instruction" means
that state government official designated as a member of the
executive branch by the constitution of Montana.

+i#¥(18) “"System" means the Montana university system.

t383¥{19) "Teacher" means any person, except a district
superintendent, who helds a valid Montana teacher
certificate that has been issued by the superintendent of
public instruction under the provisions of this title and
the policies adopted by the board of public education and
who is employed by a district as a member of its
instructional, supervisory, or administrative staff. This
definition of a teacher shaii--aiso—-inciude includes any
person for whom an emergency authorization of employment of
such--persen has been issued under the provisions of
20-4-111.

+39¥(20) "Textbook” means a book or manual used as a
principal source of study material for a given class or
group of students.

+28%(21) "Textbook dealer" means any party, company,
corporation, or other organization selling, offering to
sell, or offering for adoption textbooks to districts in the
state of Montana.

€2¥3{22) "Trustees" means the governing board of a

district.

—5- HB 202
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¢223(23) "University" means the university of Montana,
located at Missoula.

t233{24) "Vocational education” means the instruction to
prepare or improve the pupil for gainful employment that
does not require a baccalaureate or higher degree. This
definition of vocaticnal education shatit-—-inetude includes

guidance and prevocational, related, or technical
instruction necessary to prepare the pupil for further
vocational education or for entry into employment.

t244(25) "Vocational-technical center" means an

institution used principally for the provision of
vocational-technical education to persons whe qualify as
vocational-technical students. These centers are designated
by the board of regents upon direction by the legislature.
All other public or private institutions or schools are
hereby prohibited from using this title.

t253{26) "Vocational-technical education” means
vocational-technical education of vocational-technical
students that is conducted by a vocational-technical center,
a unit of the Montana university system, or a community

college as designated by the bcard of regents."
Section 2. section 20-1-301, MCA, is amended to read:
"20~1-301., School fiscal year. The school Ffiscal year

shaii--begin begins on July 1 and end ends on June 30. At

least 180 school days of pupil instruction shai} must be

-6- HB 202
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conducted during each school fiscal year, except that 175
days of pupil instruction for graduating seniors may be
sufficient as provided in 20~9-313, or unless a variance for
kindergarten has been granted under 20-1-302 or a district
is granted a variance under the provisions of chapter 9,
part 8, of this title. For any elementary or high school
district that fails to provide for at least 180 school days
of pupil instruction, the superintendent of public
instruction shall reduce the county-equatirzation-as--defined

in--20-9-334--and--the state equalization aid and state

advances for county egualization payments provided in

20-9-346 asa-defined-in-26-9-343 for the district for that
achool year by 1/90th for each school day less than 180

achool days.”

Section 3. Section 20-3-20%, MCA, is amended to read:

"20-3-205. Powers and duties. The county superintendent
has general supervision of the schools of the county within
the 1limitations prescribed by this title and shall perform
the following duties or acts:

(1) determine, establish, and reestablish trustee
nominating districts in accordance with the provisions of
20-3-352, 20-3-353, and 20-3-354;

{2) administer and file the caths of members of the
boards of trustees of the districts in his the county in

accordance with the provisions of 20-3-307;

=7- HB 202
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{3) register the teacher or specialist certificates or
emergency authorization of employment of any person employed
in the county as a teacher, specialist, principal, or
district superintendent in accordance with the provisions of
20-4-202;

(4) act on each tuition application submitted te-mim in
accordance with the provisions of 20-5-301, 20-5-302,
20-5-304, and 20-5-311 and transmit the tuition information
required by 20-5-312;

{5} file a copy of the audit report for a district in
accordance with the provisions of 20-9-203;

(6} classify districts in accordance with the
provisions of 20-6-201 and 20-6-301;

{7) keep a transcript and reconcile the district
boundaries of the county in accordance with the provisions
of 20-6-103;

(8) Ffulfill all responsibilities assigned to him the

county superintendent under the provisions of this title

regulating the organization, alteration, or abandonment of
districts;

(9) act on any unification proposition and, if
approved, establish additional trustee nominating districts
in accordance with 20-6-312 and 20-6-313;

(10} estimate the average number belonging (ANB) of an

opening school in accordance with the provisions of

-8- HB 202
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20~-6-502, 20-6-503, 20-6~504, or 20-6-506;
(11) process and, when required, act on scheool isclation
applications in accerdance with the provisions of 20-9-302;
{12) complete the budgets, compute the budgeted revenues
and tax levies, file final budgets and budget amendments,
and fulfill other responsibilities assigned to him the

county superintendent under the provisions of this title

regulating school budgeting systems;

{13) submit an annual financial repert to the
superintendent of public instruction in accordance with the
provisions of 20~9-211;

{14) monthly, unless otherwise provided by law, corder
the county treasurer to apportion state money, county school
money, and any other schocl money subject to apportionment
in accordance with the provisions of 20-9-212, 20-9-334,
20-9-347, 20-10-145, or 20-10-146;

{15) act on any regquest to transfer average number
belonging (ANB) in accordance with the provisions of
20-9-313(3);

{16) calculate the estimated budgeted general fund
scurces of revenue in accordance with the provisions of
20-9-348 and the other general fund revenue provisions of
the general fund part of this title;

(17) compute the revenues and the district and county

levy requirements for each fund included in each district's

“9- HB 202
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final budget and report the computations to the board of
county commissioners in accordance with the provisions of
the general £und, transportation, bonds, and other school
funds parts of this title;

(18) file and forward bus driver certifications,
transportation contracts, and state transportation
reimbursement claims in accordance with the provisions of
20-10-103, 20-10-143, or 20-10-145;

(19) for districts that do not employ a district
superintendent or principal, recommend library book and
textbook selections in accordance with the provisions of
20-7-204 or 20-7-602;

(20) notify the superintendent of public¢ instruction of
a8 textbook dealer's activities when required under the
provisions of 20-7-605 and otherwise comply with the
textbook dealer provisions of this title;

(21) aee--en—éiatrict—tequests—te-ai}oeate-federai-money
for—indigent—chi}dren-fer-schooi—fecd—:ervices-in—aecordance
with-the-proevisions-of-20-19-205+

t22) perform any other duty prescribed from time to time
by this title, any other act of the legislature, the
policies of the board of public education, the policies of
the board of regents relating to community college
districts, or the rules of the superintendent of public

instruction;
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+233(22) administer the oath of office to trustees
without the receipt of pay for administering the ocath;
t24y({23) keep a record of his official acts of the

county superintendent, preserve all reports submitted to—him

under the provisions of this title, preserve all books and
instructional equipment or supplies, keep all documents
applicable to the administraticn of the office, and
gurrender all records, books, supplies, and equipment to his
a successor:

+253(24) within 90 days after the close of the school
fiscal year, publish an annual report in the county
newspaper stating the following financial information for
the school fiscal year just ended for each district of the
county:

{a) the total of the eash fund balances of all budgeted
funds maintained by the district at the beginning of the
year;

(b) the total reeeipts revenue that were was realized
in each budgeted fund maintained by the district;

(c) the total expenditures that were made from each
budgeted fund maintained by the district; and

(d) the total of the easah fund balances of all budgeted
funds maintained by the district at the end of the school
fiscal year; and

+26%(25) hold meetings for the members of the trustees
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from time to time at which matters for the good of the

districts must be discussed."

Section 4. section 20-3-324, MCA, is amended to read:

"20-3-324. Powers and duties. As prescribed elsewhere
in this title, the trustees of each district shall:

(1) employ or dismiss a teacher, principal, or other
assgistant upon the recommendation cf the district
superintendent, the county high school principal, or other
principal as the board considers necessary, accepting or
rejecting any recommendation as the trustees in their sole
discretion determine, in accordance with the provisions of
Title 20, chapter 4;

(2) employ and dismiss administrative personnel,
clerks, secretaries, teacher aides, custodians, maintenance
personnel, schocl bus drivers, food service personnel,
nurses, and any other personnel considered necessary to
carry out the various services of the district;

{3) administer the attendance and tuition provisions
and otherwise govern the pupils of the district in
accordance with the provisions of the pupils chapter of this
title;

(4) call, conduct, and certify the elections of the
district in accordance with the provisions of the school
elections chapter of this title;

(5) participate in the teachers' retirement system of

-12- HB 202
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the state of Montana in accordance with the provisions of
the teachers' retirement system chapter of Title 18%;

(6) participate in district boundary change actions in
accordance with the provisions of the districts chapter of
this title;

{?7) organize, open, close, or acguire isolation status
for the schools of the district in accordance with the
provisions of the school organization part of this title;

(8) adopt and administer the annual budget or a budget
amendment of the district in accordance with the provisions
of the school budget system part of this title;

(9) conduct the fiscal business of the district in
accordance with the provisions of the school financial
administration part of this title;

{10} establish the ANB, foundation program, permissive,
additional 1levy, operating reserve, and state impact aid
amounts for the general fund of the district in accordance
with the provisions of the general fund part of this title;

{11) establish, maintain, budget, and finance the
transportation program of the district in accordance with
the provisions of the transportation parts of this title;

(12) issue, refund, sell, budget, and redeem the bonds
of the district in accordance with the provisions of the
bonds parts of this title;

{13) when applicable, establish, financially administer,
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and budget for the tuition fund, retirement fund, building
reserve fund, adult education fund, nonoperating £und,
school food services fund, miscellaneous #edermi programs
fund, building fund, lease or rental agreement fund, traffic
education fund, and interlocal cooperative agreement fund in
accordance with the provisions of the other school funds
parts of this title;

{14) when applicable, interlocal

administer any
cooperative agreement, gifts, legacies, or devises in
accordance with the provisions of the miscellaneocus
financial parts of this title;

{1%) hold in trust, acquire, and dispose of the real and
personal property of the district in accordance with the
provisions of the school sites and facilities part of this
title;

(16) operate the schools of the district in accordance
with the provisicns of the school calendar part of this
title;

{17) establish and maintain the instructional services
of the schools of the district in accordance with the
provisions of the instructicnal services, textbooks,
vocational education, and special educaticn pParts of this
title;

{18) establish and maintain the school food services of

the district in accordance with the provisions of the schoeol

-14- HB 202
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food services parts of this title;

(19) make reports from time to time as the county
superintendent, superintendent of public instruction, and
board of public education may require;

(20) retain, when considered advisable, a physician or
registered nurse to inspect the sanitary conditions of the
school or the general health conditions of each pupil and,
upon request, make available to any parent or guardian any
medical reports or health records maintained by the district

pertaining to his the parent or guardian's child;

(21) for each member of the trustees, visit each school
of the district not less than once each school fiscal year
to examine its management, conditions, and needs, except
trustees from a first-class school district may share the
responsibility for visiting each school in the district;

{22y procure and display outside daily in suitable
weather at each school of the district an American flag that
measures not less than 4 feet by 6 feet;

{23) adopt and administer a district policy on
assessment for placement of any child who enrolls in a
school of the district from a nonpublic school that is not
accredited, as required in 20-5-110; and

{24) perform any other duty and enforce any other
requirements for the government of the schools prescribed by

this title, the policies of the board of public education,
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or the rules of the superintendent of publi¢ instruction.™

Section 5. section 20-6-401, MCA, is amended to read:

"20-6-401. Definitions. As used in this part, unless
the context c¢learly indicates otherwise, the following
definitions apply:

(1) "Component districts" means the elementary or high
school districts incorporated intoc the enlarged district.

{(2) "Eligible pupils" means the average number
belonging (ANB) in the operating schools of the component
districts and the tuition pupils residing in the component
districts and attending another district's school under the
tuition provisions of the school laws, except that the
pupils residing in the component district having the largest
total number of pupils are ineligible for bonus payment

consideration.

(3) “Enlarged district" means the elementary or high
school district resulting from the consolidation or
annexation of two or more component districts.

(4) "General bonus payment" for first- and second-class
school districts must be $450 per eligible pupil per year
for a period of 3 years and must be deposited in the
enlarged district's general fund. General bonus payment for
third-class schocl districts must be $750 per eligible pupil
per year for a period of 3 years and must be deposited in

the enlarged district's general fund. The general bonus

-16- HB 202
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payment wmwust be made from the state school equalization aid
account.

{(5) "Transportation bonus payment™ is the provision of
66 2/3% state financing of the on-schedule transportation
amount as prcvided by the transportation provisions of the
school laws. When--an--etigibie--pupii--1s--entitted--te
transportationy—the The enlarged district is entitled to the
transportation bonus payment for the eligible pupil for a
period of 3 years. Phe-payment-must-be-made-from-the-state
tranaportatien-aid-account:-When-the-etigibte-pupii-rides--a
bus--providing--transportation-for-inetigibie-pupitsa;-the-66
2/3%-state-financing-ef--the--on-achedute--amount——£for--this
payment--must--be——prorated--to--provide—-£inancing-—for-the
etigibie-pupiiz"

Section 6. Section 20-6-621, MCA, is amended to read:

=20-6-621. Selection of school sites, approval
election, and lease of state lands. (1) The trustees of any
a district shait have-the-anthority-to may select the sites
for school buildings or for other school purposes, but aueh
the selection shati must first be approved by the qualified
electors of the district before any contract for the
purchase of such the site is entered into by the trustees,
except the trustees shaii-have-the-anthority-to may select
and purchase-or-otherwiae-aequire property contiguous to an

existing site that is in use for school purposes without a
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site approval election. Furthermore, the trustees may take
an option on a site prior to the site approval election.

(2) The election for the approval of a site shali must
be called under the provisions of 20-20-201 and shaii must
be conducted in the manner prescribed by this title for
school elections. An elector who may vote at a school site
election shai} must be qualified to wvote under the
provisions of 20-20-301. If a majority of those voting at
the election approve the site selection, the trustees shati
have the authority to purchase soeh the sites. A site
approval election shei: may not be required when the site
was specifically identified in an election at which an
additional levy or the issuance of bonds was approved for
the purchase of such the site,

(3) Any site for a school building or other building of
the district that is selected or purchased by the trustees

shat: must:

(a) be in a place that is convenient, accessible, and

suitable;

(b) comply with the minimum size and other requirements

prescribed by the department of health and environmental

sciences of the state of Montana; and

{c) comply with the statewide building regulations, if
any, promulgated by the department of commerce.

(4) The board of land commissioners shkaii-have—the
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authortty-to may sell, at the appraised value, or te lease
for any period of time less than 99 years, at an amount of
$1 per year, to a district any tract of state land of not
more than 10 acres to be used as a school site in such the
districe."
Section 7. Ssection 20-9-161, MCA, is amended to read:
*20-9-161, Definition of budget amendment for budgeting

purposes. hs used in this title, unless the context clearly

" indicates otherwise, the term “budget amendment" for the

purpose of school budgeting means an amendment to an adopted
budget of the district for the following reasocns:

(1) an increase in the enrcllment of an elementary or
high school district that is beyond what esuld-reasonabiy
have-been-anticipated was expected at the time of the
adeoption of the budget for the current school fiscal year
whenever, because of the enrollment increase, the district's
budget for any or all of the regqgularly budgeted funds does
not provide sufficient financing to properly maintain and
support the district for the entire current school fiscal
year;

(2) the destruction or impairment of any school
property necessary to the maintenance of the school, by
£ire, flood, storm, riet, insurrection, or act of God, to an
extent rendering school property unfit for its present

school use;
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(3) a judgment for damages against the district issued
by a court after the adoption of the budget for the current
year;

{4) an enactment of legislation after the adoption of
the budget for the current year that imposes an additiocnal
financial obligation on the district;

(%) the receipt of:

{a) a settlement of taxes protested in a prior school
fiscal year; or

(b) taxes from a prior school fiscal y¥ear as the result
of a tax audit by the department of revenue or its agents;

or

(c) delinguent taxes from a prior school fiscal year;
and

(d) a determination by the trustees that it is
nNecessary to expend all or a portion of the taxes received
under subsection {5){a), (5)(b), or {5)(c) for a project or
projects that were deferred from a previous budget of the

district as a result of the protested taxes, tax audit, or

delinguent taxes; or

{6) any other unforeseen need of the district that
cannot be postponed until the next school year without dire
consequences affecting the safety of the students and

district employees or the educational functions of the

district."”
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Section 8. section 20-9-166, MCA, is amended to read:

"20-9-166. State financial aid for budget amendments.
(1) Whenever a final budget amendment has been adopted for
the general fund or the transportation fund to finance the
cost of an amendment resulting from increased enrcollment or
any other reason approved by the superintendent of public
instruction under the provisions of 20-9-163, the trustees
may apply to the superintendent of publiec instruction for an
increased payment from the state public school egualization
aid account for the foundation program or for state
transportation reimbursement, or both. The superintendent of
public instruction shall adopt rules for the application.
The superintendent of public instruction shall approve or
disapprove each application for increased state aid made in
accordance with 20-9-314 and this section. When the
superintendent of public instruction approves an

applicaticn, he the superintendent of public instruction

shall determine the additional amount of state aid from the
state public school egqualization aid account or the state
transportaticn reimbursement that will be made available to
the applicant district because of the increase in
enrolliment. The superintendent of public instruction shall
notify the applicant district of his the approval or
disapproval and, in the event of approval, the amount of

additional state aid that will be made available for the
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general fund or the transportation fund. Phe--superintendent
eE—-pubiie--énstruetien—-shal}~disburae-the-staee—aid—eo-the
eiégibie—distrieb-at—ehe—time-bhe--next--reguiar-—atute——aid
payment-is-mades:

{2) For purposes of this Section, "state aid" means

both the state and county share of the foundation program

schedule amount that may be granted te a school district

from the state egualization aid account due to an

unanticipated increase in enrollment,"

Section 9. section 20-9-201, MCA, is amended to read:

"20-9-201. Definitions and application. (1) As used in
this title, unless the context clearly indicates otherwise,

“fund" means a separate detailed account of receipts and
expenditures for a specific purpose as authorized by law or
by the superintendent of public instruction under the
provisions of subsection (2). Punds are classified as
follows:

(a) A “budgeted fund" means any fund for which a budget

must be adopted in order to expend money from the fund. The

general fund, transportation fund, bus depreciation reserve

fund, tuition fund, retirement fund, debt service fund,

building reserve fund, adult education fund, nonoperating

fund, and any other funds designated by the legislature are
budgeted funds.

{b) A "nonbudgeted fund” means any fund for which a
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budget is not reguired in order to expend money on deposit
in the fund. The school food services fund, miscellanecus
programs fund, building fund, lease or rental agreemant
fund, traffic education fund, interlocal cooperative fund,
internal service fund, enterprise fund, agency fund,
extracurricular fund, metal mines tax reserve fund,

endowment——fund trust funds, and any other funds designated

by the legislature are nonbudgeted funds.

{2) The school financial administration provisions of
this title apply to all money of any elementary or high
school district. Elementary and high schoel districts shall
record the receipt and d&isbursement of all money in
accordance with generally accepted aceounting principles.
The superintendent of public instruction has general
supervisory authority as prescribed by law over the school
financial administration provisions, as they relate to
alementary and high school districts. The superintendent of
public instruction shall adopt rules necessary to secure
compliance with the law.

(3) Except as otherwise provided by law, whenever the
trustees of a district determine that a fund is inactive and
will no longer be used, the trustees shall cleose the fund by
transferring all cash and other account balances to the
general fund if the fund does not have a cash or fund

balance deficit."
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Section 10. sectlion 20-9-224, MCA, is amended to read:

"20-9-224, <(redit of refund —- refund of revenue not
charged. against spending authority. (1) Whenever a school
district deposits with the county treasurer a refund or

rebate of an expenditure made in the current school fiscal

year, the county treasurer shall credit the budgeted Ffund to
which it ie deposited and restore the school district's
spending authority in that fund in the amount of the refund
or rebate.

(2) A refund of revenue previously received by a school
district shatt may not be charged against a  school

district's spending authority.”

Section 11. section 20-9-311, MCA, is amended to read:

®20-9-311. cCalculation of average number belonging
(ANB). (1) Average number belonging must be computed by
determining the total of the aggregate days of attendance by
regularly enrolled, full-time pupils during the second
semester of the preceding school fiscal year and the first
semester of the current school fiscal vyear plus the
aggregate days of absence by regularly enrolled, full-time
pupils during the second semester cf the preceding school
fiscal year and the first semester of the current school
fiscal year and by dividing the total by 180. However, when
a school district has approval to operate less than 180

school days under 20-9-804, the total must be calculated in
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accordance with the provisions of 20-9-805. For the purpose
of calculating ANB under this section, the days of
attendance for a regularly enrcolled pupil may not exceed 180
pupil-instruction days and 7 pupil-instruction-related days.
Attendance for a part of a morning session or a part of an
afternoon session by a pupil must be counted as attendance
for one-half day. In caleulating the ANB for pupils enrclled
in a program established under 20-7-117(1), attendance at or
absence from a regular session of the program for at least 2
hours of either a morning or an afternoon session will be
counted as one—half day attended or absent as the case may
be. 1If a variance has been granted as provided in 20-1-302,
ANB will be computed in a manner prescribed by the
superintendent of public instruction, but in-ne-case-may the
ANE may not exceed one-half for each kindergarten pupil.
When any a pupil has been absent, with or without excuse,
for more than 10 consecutive school days, including
pupil-instruction-related days, his an absence after the
10th day of absence may not be included in the aggregate
days of absence and his the pupil's enrollment in the school
may not be considered in the calculation of the average
number belonging until he the pupil resumes attendance at

school.

(2) If a student spends less than half his of the

student's time in the regular program and the balance of his
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the student's time in school in the special education
program, he the student is considered a full-time special
pupil but is not considered regularly enrclled for ANB
purposes. If a student spends half or more of hia the
student's time in school in the regular program and the
balance of his the student's time in the special education
program, he the student is considered regularly enrolled for
ANB purposes.

(3) The average number belonging of the regularly
enrolled, full-time pupils for the public schools of a
district must be based on the aggregate of all the regularly
enrolled, full-time pupils attending the schools of the
district, except that when:

(a} (i) a school of the district is located more than 3
miles beyond the ;ncorporated limits of a city or town
iocated in the district and 3 miles from any other school of
the district, all of the regularly enrolled, full-time
pupils of the school must be calculated separately for ANB
purposes; or

(ii) a school of the district is located more than 3
miles from any other school of the district and ne
incorporated territory is not involved in the district, al1l
of the regularly enrolled, full-time pupils of the school
must be calculated separately for ANB purposes;

(b} a Jjunior high school has been approved and
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accredited as a junior high school, all of the regularly
enrolled, full-time pupils of the junior high school must be
considered as high school district pupils for ANB purpeses;

(¢) a middle school has been approved and accredited,
all pupils below the 7th grade must be considered elementary
school pupils for ANB purposes and the 7th and 8th grade
pupils must be considered high school pupils for ANB
purposes; Or

{d) a school has not been accredited by the board of
public education, the regularly enrolled, full-time pupils
attending the nonaccredited school are not eligible for
average number belonging calculation purposes, nor will an
average number belonging for the nonaccredited school be
used in determining the foundation program for the district.

{4) When 1lth or 12th grade students are regularly
enrclled on a part-time basis, high schools may calculate
the ANB to include an "eguivalent RNB" for those students.
The method For calculating an equivalent ANB must be
determined in a manner prescribed by the superintendent of
public instruction.

{5) The ANB of an attendance center that is a component

of a school for the purposes of accreditation must be

aggregated with the ANB of the school regardless of the

distance between the SEHE8b attendance center and the

school,”
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Section 12. section 20-9-322, MCA, is amended to read:

%20-9-322. Elementary instructional aide funding

qualification. (1) An elementary school that anticipates has
ANTICIPATES an ANB of at least 14 but less than 18 pupils
for the ensuing school fiscal year may determine the
foundation program amount under the provisions of
20-9-316(3) or 20-9-318(3) if eligibility is approved in

accordance with the fpllowing provisions:

(a) No-iater-than—May-i0-ef-each-ymary-the The NO LATER

THAN MAY 10 OF EACH YEAR, THE school district shall submit
its application for approval for instructional aide funding
to the superintendent of public instruction. The application
must include:

(i) bhe-ANBrfor—the-preceding—ANB—caiculatéonfperiod7

€%%y the eurrent ENSUING YEAR'S CERTIFIED ANB and the

number of grade levels being-taught-on-May-i-of-the--current
years
fttiyf{iti-an—estimate-eof-ehe-ANB-and-the-number-of-grade
+evels anticipated for the ensuing ANB calculation period;
tivyi-the--factuat--information--on-which-the-estimate-is
based; and
tvitidi¥(II) any other information or data that may be
regquired by the superintendent of public imstruction.

(b) AN ELEMENTARY SCHOOL DISTRICT THAT HAS AN

ENROLLMENT INCREASE IN THE CURRENT YEAR THAT RESULTS IN AN
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ADJUSTED ANB OF AT LEAST 14 BUT LESS THAN 18 PUPILS AND IS

APPROVED UNDER THE PROVISIONS OF 20-9-166 MAY SUBMIT THE

APPLICATION PROVIDED FOR UNDER SUBSECTION (1){A) DURING THE

CURRENT SCHOOL YEAR.,

(C) The superintendent of public instruction shall
immediately review all of the factors of the application and
shall approve the application if the antieipated or-—current

ACTUAL OR ADJUSTED ANB is at least 14 but less than 18

pupils and a minimum of five grade levels are being taught
as——of—-May--i--of in the—cur:ent-yeur-et—documeneaticn—és
pfov&ded——that——indicates--that——the-—nntieipated‘-AHB--wiii
require—a-mininun—oi—five-grade-}eveis—te—be-taught--én-—the
ensuing-schoot-year.

(2) Whenever a school district applies for and is
approved for instructional aide funding under the provisions
of subgsection (1), the district shall hire an instructional
aide.

(3) 1f the application is approved during the school

fiscal year in which the aide is first hired, the increased

amount of funding must be prorated on the portion of the

school fiscal year during which the aide was employed.

(4} For the purposes of this section, the term
"instructional aide" means:
(a) a person who is under the direct supervision of a

teacher; oOr
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(b} a certified teacher.™

Section 13. Section 20-9-331, MCA, is amended to read:

*#20-9-331. Basic county tax and other revenues for
county equalization of the elementary district foundation
program. (1)} The county commissioners of each county shall
levy an annual basic tax of 33 mills on the dollar of the
taxable value of all taxable property within the county,
except for property subject to a tax or fee under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for
the purposes of local and state foundation program support,
The revenue collected from this levy must be apportioned to
the support of the elementary foundation programs of the
school districts in the county and tc the state special
revenue fund, state equalization aid accounty——in---the
fortowing-manners

tay--in--order-to-determine-che-amount-of-revenne-ratsed
by-this-tevy-whiech-is-retained-by-the-conney;-the-sum-of-tche
estinated-revenue-—identified--in--subsectron--t2y--must—-be
sabtracted--from-the-totat-af-che-foundatton-programs-of-ati
etementary-districts—of-the-countys

tb¥. If the basic levy and other revenue prescribed by
this section produce more revenue than is required to repay
a state advance for county equalization, the

county

treasurer shall remit the surplus funds to the state

treasurer for deposit to the state special revenue fund,
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state equalization aid account, immediately upon occurrence
of a surplus balance and each subseguent month thereafter,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

{(2) The revenue realized from the county's portion of
the levy prescribed by this section and the revenue from the

following sources must be used for as the first source of

revenue for eqgualization of the elementary foundation
program of the county es--prescribed--:in--26-9-335, and a
separate accounting must be kept of the revenue by the
county treasurer in accordance with 20-9-212(1):

{(a) the portion of the federal Taylor Grazing Act funds
distributed to a county and designated for the common school
fund under the provisions of 17-3-222;

{b) the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the county common schocls under the
provisions of 17-3-232;

(¢) all money paid into the county treasury as a result
of fines for wviolations of law, except money paid to a
justice's court, and the use of which 1is not otherwise
specified by law;

{d} any money remaining at the end of the immediately
preceding schoel fiscal year in the county treasurer's

accounts for the various sources of revenue established or
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referred to in this section;

(e) any federal or state money distributed to the
county as payment in lieu of property taxation, including
federal forest reserve funds allocated under the provisions
of 17~3-213;

(£f) gross proceeds taxes from coal under 15-23-703;

{g9) net proceeds taxes for new production, as defined
in 15-23-601, and local government severance taxes on any
other production occcurring after December 31, 1988; and

(h) antietpated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61-3-504({2), 61-3-521,
61-3-537, and 67-3-204."

Section 14. section 20-9-333, MCA, is amended to read:

"20-9-333. Basic special levy and other revenues for
county equalization of high sachool district foundation
program. (1) The county commissioners of each county shall
levy an annual basic special tax for high schools of 22
mills on the dollar of the taxable value of all taxable
property within the county, except for property subject to a
tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-837, and 67-3-204, for the purposes of local and state
foundation program support. The revenue collected from this
levy must be apportioned to the support of the foundation
programs of high school districts in the county and to the

state special revenue fund, state equalization aid accounty
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in-the-foiiowing-manners

fa)——in——erder—bc-determine—the-amount-of-revenue—raéaed
by-thés-ievy-which—is—retained—byvthe-countyr—bhe—sum—of-the
estimated—revenue—-identified—-in~—snbseetien—-fﬁ}——mu:t——be
aubtructed——from-the-sum-of—the—county*a-high—schcoi—tuition
obiégatéon—and-ehe—tctai-cf—the-Eoundntien~progrnms—-o§——aii
high-schoui—districes-ef-ehe—ccuntyv

tby. IE the basic levy and other revenue prescribed by
this section produce more revenue than is reguired to repay
a state advance for county equalization, the county
treasurer shall remit the surplus funds to the state
treasurer for deposit to the state special revenue Ffund,
state equalization aid account, immediately upon occurrence
of a surplus balance and each subsequent month thereafter,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

{2) The revenue realized from the county's portion of
the levy prescribed in this section and the revenue from the

following sources must be used for as the first source of

revenue for the egualization of the high school foundation
program of the county as--prescribed--in-20-9-335, and a
separate accounting must be kept of the revenue by the
county treasurer in accordance with 20-9-212(1):

{a} any money remaining at the end of the immediately

3 L}
preceding school fiscal year 1R the county treasurer's
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accounts for the various socurces of revenue established in
this section;

(b) any federal or state money distributed to the
county as payment in lieu of property taxation, including
federal forest reserve funds allacated under the provisions
of 17-3-213;

(¢) gross proceeds taxes from coal under 15-23-703;

(d) net proceeds taxes for new production, as defined
in 15-23-601, and local government severance taxes on any
other production occurring after December 31, 1988; and

{e) anticipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-B03, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204."

Section 15. section 20-9-334, MCA, is amended to read:
"20-9-334. Apportionment--of-county-equaltization-moneys

~-~-high-seheoi-out-of-county Out-of-county COUNTY tuition

obligations. +{i}--Fhe-county-superintendene-shati-caicuiate

the-apportionment-of-revenues-deposited-in-the-baste—-eounty
tax--acecount-and-the-revenuves-deposited-in-che-basic-speciat
tax-for-high-schoois-acecount-to-the-several-districta-eof-ehe
eountys--fhe--apportionments--shati--be--known--as——-lsounty
equatization-moneysis

t2¥(1) The county superintendent shall direct the
county treasurer to deduct from the revenues available in

the basic special tax for high schools account, prior to
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remittance of the funds to the state treasurer under the
ptovisions of 15-1-504 and 20-9-212, the amount required for
the month to pay the county's cobligation for high schoel

out-of-county tuition and-eitementary-tuition-fer—-which--the

county-+a-responsibie.,

(2) PRIOR TQ REMITTANCE OF FUNDS TO THE STATE TREASURER

UNDER THE PROVISIONS OF 15-1-504 AND 20-9-212, THE COUNTY

SUPERINTENDENT SHALL DIRECT THE COUNTY TREASURER TO DEDUCT

FROM THE REVENUE AVAILABLE IN THE BASIC SPECIAL COUNTY TAX

FOR ELEMENTARY SCHOOLS ACCOUNT THE AMOUNT REQUIRED FOR THE

MONTH TO PAY THE COUNTY'S OBLIGATION FOR ELEMENTARY

QUT-OF-STATE TUITION."

Section 16. Section 20-%-508, MCA, is amended to read:

"20-9-508. Building fund. (1) The trustees of any
district shall establish or credit the building fund
whenever sach the district:

{a) issues and sells bonds under the school district
bonding provisions of this title for purposes other than

refunding bonds of the district, except the issuance and

sale of a bond to fund a judgment against the district as

provided for in 20-9-403;

{b) receives federal money for the express purpose of

building, enlarging, equipping, er remodeling, or repairing

a school building or other building of the district;

(c) sells property of the district in accordance with
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the law authorizing sueh the sale:
(d} receives money as an insurance settlement for the
destruction of any property or portion of property insured

by the district if the insurance settlement proceeds will be

used to build, enlarge, equip, remodel, or repair buildings

of the district;

(e) earns interest from the investment of building fund
moneys under the provisions of 20-9-213(4), except interest
earned from the investment of bond moneys proceeds under the
provisions of 20-9-435 shai® must be credited to a fund in
accordance with sueh that section; or

(£} receives any other moneys money for the express
purpose of building, enlarging, equipping, or remodeling, or
repairing a school building or other building of the
district.

(2) The financial administration of the building fund
shati must be in accordance with the financial
administration provisions of this title for a nonbudgeted
fund and shait must provide for a separate accounting of the
money® money realized by each bond issue or by each
construction project financed by a federal grant of moneys
money. Any other meneys money to the credit of this Ffund
shatl must be expended for building, emiargement enlarging,
equipping, remodeling, or repairing of buildings of the

district at the discretion of the trustees.

-36- HB 202



W O® W e W

[
N OO

13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0202/03

(3) Meneys Money credited to the building fund under
the provisions of sgubsection {1){a) of-this-sectien-shati
must be expended for the express purpose or purpcses
authorized by the bond proposition approved at the election
authorizing the issuance o©of sueh the bonds. Any money
realized by the sale of bonds and remaining to the credit of
the building fund after the full accomplishment of the
purpose for which the bonds were sold shatt¥ must be
transferred to the debt service fund to be used for the
redemption of bonds of sweh the issue.

{4} Moneys Money credited to the building fund wunder
the provisions of subsection {(1){b) of-this-section-shaii
must be expended for the express purpose or purposes
authorized by the federal government in granting such-méneys
the money."

Section 17. section 20-9-506, MCA, is amended to read:

"20-9-506. Budgeting and net 1levy requirement for
nonoperating fund. (1) The trustees of amy a district whieh
that does not operate a school or will not operate a school
during the ensuing school fiscal year shall adopt a
nonoperating school district budget in accordance with the
school budgeting provisions of this title. Sueh The
nonoperating budget shati must contain the nonoperating fund
and, when appropriate, a debt service fund. The nonoperating

budget form shai: must be promulgated and distributed by the
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superintendent of public instruction under the provisions of
20-9-103.

(2) After the adoption of a final budget for the
nonoperating fund, the county superintendent shall compute
the net levy requirement for swueh the fund by subtracting
from the amount authorized by such the budget the sum of:

{a} the end-of-the-year ecaan fund balance of the
nonoperating fund or, if it is the Eirst year of
nonoperation, the eash fund balance determined under the
transfer provisions of 20-9-505;

{b) the estimated state and county

transportation
reimbursements; and

[c) any other meneys money that may become available
during the ensuing school fiscal year.

({3) The county superintendent shall report the net
nonoperating fund levy requirement and any net debt service
fund levy requirement determined under the provisions of
20-9-439 to the county commissioners on the second Monday of
August, and such the levies shait must be made on the
district by the county commissioners in accerdance with
20-9-142,%

Section 18. section 20-9-604, MCA, is amended to read;

"20-9-604. Gifts, legacies, devises, and administration
of endowment--fund trust funds. (1) The trustees of amy a

district may accept gifts, legacies, and devises, subject to
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the conditions imposed by the deed of the donor or the will
of the testator or without any conditions imposed. Uniess
otherwise-specified-by-the-densry-devisory-or-testatory-when
a-districe-recetves-a--gife;-—-tegacyr--or-~devise;——the The
trustees shall deposit sweh the gift, legacy, devise, or the
proceeds therefrem in an-endewment a trust fund. ®he Unless

otherwise specified by the doner, devisor, or testator, when

a district receives a gift, legacy, or devise, the trustees

shall administer the endowment trust fund seo-as to preserve
the principal from lossy and only the income from the fund
shail may be appropriated for any purpose.

[(2) Unless the conditions of the endewmeme trust
instrument require an immediate disbursement of the money,
the money deposited in the endowment trust fund shati may be
invested by the trustees, notwithstanding the provisions of
any other state law, in:

{a) school district bonds of the district;

{b) bonds of other school districts withln the state;

{c) first mortgage bonds, debentures, notes, and other
evidences of indebtedness issued, assumed, or guaranteed by
any solvent and operating public utility corporation
existing under the laws of the United States of America or
any state thereof, which bonds, debentures, notes, and other
evidences of indebtedness are, at the time of suech the

investment, within the three highest quality grades for the
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rating of saeh bonds, debentures, notes, and other evidences
of indebtedness by any nationally recognized investment
rating agency;

{d} certificates of deposit of Montana banks insured by
the federal deposit insurance corpecration; or

{(e) direct obligations of the United States government.

(3) All interest collected on the deposits or
investments shati must be credited to the endowment trust
fund. No-pertien-of-the-endowment The trust fund may not be
loaned to the district, ner-may-any-money-of--the The fund
may not be invested in warrants of the district.

(4) Whenever any a district has been abandoned, the
endowment trust fund of the abandoned district shai: must be
transferred and placed in the endewmene trust fund in the
district to which the territory is attached,

{5) As the custodian of the endowment trust fund, the

county treasurer is liable on his the county treasurer's

official bond for the emdewment trust fund of any district
of the county. No later than July 1 each school fiscal year,
the county treasurer shall account to the trustees of each
district on the condition of its endewment trust fund
including the status of the investments that have been made
with the money of the fund. The county treasurer shall alsc
include the endowment trust fund in his any required reports

to the board of county commissioners.

40~ HB 202



O o m N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0202/03

(6) The trustees of any district having an-endowment a
trust fund shall provide suitable memorials for all persons
or associations of persons making gifts to the district

whieh that become a part of the endowment trust fund.™

Section 19. section 20-10-144, MCA, is amended to read:

®"20-10-144. Computation of revenues and net tax levy
requirements for district transportation fund budget. Before
the fourth Monday of July and in accordance with 20-9-123,
the county superintendent shall compute the revenue
available to finance the transportation fund budget of each
district. The county superintendent shall compute the
revenue for each district on the following basis:

(1) The "schedule amount" of the preliminary budget
expenditures that is derived from the rate schedules in
20-10-141 and 20-10-142 must be determined by adding the
following amounts:

(a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the
district (to determine the maximum reimbursable expenditure,
multiply the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing school
fiscal year on each bus route approved by the county
transportation committee and maintained by suekh the
district); plus

(b} the total of all individual transportation per diem
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reimbursement rates for the district as determined from the
contracts submitted by the district multiplied by the number
of pupil-instruction days scheduled for the ensuing school
attendance year; plus

{c) any estimated costs for supervised home study or
supervised correspondence study for the ensuing schaol
fiscal year; plus

(d) the amount budgeted on the preliminary budget for
the contingency amount permitted in 20-10-143, except if the

amount exceeds the greater of 10% of the total of

subsections (1)(a), (l)(b), and (1){c) or §100, whichever-is
targery the contingency amount on the preliminary budget
must be reduced to the limitation amount and used in this

determination of the schedule amount.

(2} (a} The schedule amount determined in subsection
(1) or the total opreliminary transportation fund budget,
whichever is smaller, is divided by 2 and 1is used to
determine the available state and county revenue to be

budgeted on the following basis:

{i) one-half is the budgeted state transportation

reimbursement, except that the state transportation

reimbursement for the transportation of special education
pupils under the provisions of 20-7-442 must be 50% of the

schedule amount attributed to the transportation of special

education pupils; and
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(ii) one-half is the budgeted county transportation fund
reimbursement and must be financed in the manner provided in
20-10-146.

{b) wWhen the district has a sufficient amount of ecash
fund balance for reappropriation and other sources of
district revenue, as determined in subsection (3), to reduce
the total district obligation for financing to zero, any
remaining amount of district revenue and eash fund balance
reappropriated must be used to reduce the county fipancing
obligaticn in subsection (2)(a}(ii) and, if the county
financing obligations are reduced to zero, to reduce the
state finaacial obligation in subsection (2)(a)(i).

{c} The county revenue reguirement for a joint
district, after the application of any district money under
subsection (2)(b), must be prorated to each county
incorpeorated by the joint district in the same proportion as
the ANB of the 3joint district is distributed by pupil
residence in each county.

{3) The total of the money available for the reduction
of property tax on the district for the transportation fund
must be determined by totaling:

(a) anticipated federal money received under the
provisions of Title I of Public Law 81-874 or other
anticipated federal money received in lieu of that federal

act;
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(b) anticipated payments from other districts for
providing school bus transportation services for the
district;

(¢) anticipated payments from a parent or guardian for
providing school bus transportation services for his a
child; )

(d) anticipated or reappropriated interest to be earned
by the investment of transportation fund cash in accordance
with the provisions of 20-9-213(4);

(e) anticipated or reappropriated revenue from property
taxes and fees imposed wunder 23-2-517, 23—2—803,
61-3-504(2), 61-3-521, 61-3-537, and 67-3-204;

(£) anticipated revenue from coal gross proceeds under
15-23-703;

(g} anticipated net proceeds taxes for new productian,
as defined im 15-23-601, and local government severance
taxes on any other production occurring after December 31,
1983;

(h) any other revenue anticipated by the trustees to be
earned during the ensuing school fiscal year that may be
used to finance the transportation fund; and

(i) any fund balance available for reappropriation as
determined by subtracting the amount of the end-of-the-year
fund balance earmarked as the transportation fund operating

reserve for the ensuing school Fiscal year by the trustees
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from the end-of-the-year fund balance in the transportation
fund. The operating reserve may net be mere than 20% of the
final transpeortation fund budget for the ensuing school
fiscal year and is for the purpose of paying transportation
fund warrants issued by the district wunder the final
transportation fund budget.

{4) The district levy reguirement for each district's
transportation fund must be computed by:

(a) subtracting the schedule amount calculated in
subsection (1) from the total preliminary transportation
budget amount; and

(b) subtracting the amount of money available to reduce
the property tax on the district, as determined in
subsection (3), from the amount determined in subsection
(4)(a).

(5) The trangportation fund levy reguirements
determined in subsection (4) for each district must be
reported to the county commissioners on the second Monday of
August by the county superintendent as the transportation
fund levy requirements for the district, and the levy must
be made by the county commissicners in accordance with
20-9-142,"

Section 20. section 20-10-146, MCA, is amended to read:

"20-10-146. County transportation reimbursement. (1)

The apportionment of the county transportation reimbursement
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by the county superintendent for school bus transportation
or individual transportation that is actually rendered by a
district in accordance with this title, board of public
education transportation policy, and the transportation
rules of the superintendent of public instruction must be
the same as the state transportation reimbursement payment
except that:

(a) if any eash fund balance was used to reduce the
budgeted county transportation reimbursement under the
provisions of 20-10-144{2)(b), the annual apporticnment is
limited to the budget amount; and

(b) when the county transportation reimbursement for a
school bus has been prorated between two or more counties
because the school bus is conveying pupils of more than one
district 1located 1in the counties, the apportionment of the
county transportation reimbursement must be adjusted to pay
the amount computed under the proration.

(2) The county transportation net levy reguirement for
the financing of the county transportation fund
reimbursements to districts is computed by:

(a) totaling the net requirement for all districts of
the county, including reimbursements to a special education
cocperative or prorated reimbursements to joint districts;

(b) determining the sum of the money available to

reduce the county transportation net levy requirement by
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adding:

(i) anticipated money that may be realized in the
county transportation fund during the ensuing schocl fiscal
year, including anticipated revenue from property taxes and
fees imposed under 23-2-517, 23-2-803, 61-3-504(2),
61-3-521, 61-3-537, and 67-3-204;

{ii} net proceeds taxes and local government sSeverance
taxes on other o0il and gas production occurring after
December 31, 1988;

{iii) coal gross proceeds taxes under 15-23-703;

{iv) any fund balance available for reappropriation from
the end-of-the-year fund balance in the county
transportaticn fund. The county transportation fund
operating reserve may not be more than 35% of the final
county transportation fund budget feor the ensuing school
fiscal vyear and must be used for the purpose of paying
transportation fund warrants under the county transportation
fund budget.

{v) federal forest reserve funds allocated under the
provisions of 17-3-213; and

(vi) other revenue anticipated that may be realized in
the county transportation fund during the ensuing schcol
fiscal year; and

(c) notwithstanding the provisions of subsection (3).

subtracting the money available as determined in subsection
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(2}({b) to reduce the levy requirement from the county
transportation net levy requirement.

(3} The net levy requirement determined in subsection
(2)(¢c) must be reported to the county commissioners on the
second Monday of August by the county superintendent and a
levy must be set by the county commissioners in accordance
with 20-9-142.

(4) The county superintendent shall appertion the
county transportation reimbursement from the proceeds of the
county transportation fund. The county superintendent shall
order the county treasurer to make the apportionments in
accordance with 20-9-212{2) and after the receipt of the

semiannual state transportation reimbursement payments."

Section 21. section 20-10-204, MCA, is amended to read:

"20-10-204. Duties of trustees. (1) The trustees of any
a district offering school food services may:

{a) enter into contracts with the superintendent of
public instruction for the purpose of obtaining funds,
supplies and equipment, food commodities, and facilities
necessary for the establishment, operation, and maintenance
of the school food services;

(b) sell food to the pupils and adults participating in
the school food services in accordance with the policies of
the superintendent of public instruction;

(¢) accept any gift for use of the school foocd
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services; and

(d) aiiecate-federar-funds-received-in-lieu-sf-property
taxaeion-to-the-achooi-fosd-services-fund-in-accerdanee-wich
the-proevisions-of-26-16-285;-and

tey adopt seeh policies for the operation of scheol
feod services as that are consistent with the regulations of
the superintendent of public instruction and with the laws
of Montana,

(2) When the trustees of amy a district offer scheol
fcod services, they shall establish a school food services
fund for the deposit of proceeds from the sale of food,
gifts, and other moneys money specified in this section and
for the expenditure of sueh-moneys the money in support of

the school food services.”

Section 22. section 20-10-206, MCA, is amended to read:

“20-10-206. Pupils in state institutional schools
included. The provisions of 20-10-201 through 28-186-285
20-10-204 =sha}* apply to pupils in state institutional
schools meeting the requirements established by the
superintendent of public instruction and the applicable
federal laws and regulations."

Section 23. section 77-1-507, MCA, is amended to read:

®77-1-507. School district use of proceeds, The money
received by any a school district under this part anail must

be designated as district money for the general maintenance
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and operation of the elementary schools of the district.

Such The money may be used by the district as-ati-ether—ecash

batances—-are--used in accordance with the provisions of

20~-9-335 Title 20."

*

NEW SECTION, Section 24. Repealer.

Sections 20-9-335
and 20-10-20S, MCA, are repealed.

NEW SECTION. Section 25. Effective date.

effective July 1, 1993,

[This act] is

-End-
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