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Hou\f. BILL NO. ~o;. 
INTRODUCED BY ~p:;:=~= ..... =-~-----------------­

BY REQUEST OF THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

SCHOOL LAWS TO COMPLY WITH GENERALLY ACCEPTED ACCOUNTING 

PROCEDURES AND OTHER SCHOOL FUNDING PROVISIONS; AMENDING 

SECTIONS 20-1-101, 20-1-301, 20-3-205, 20-3-324, 20-6-401, 

20-6-621, 20-9-161, 20-9-166, 20-9-201, 20-9-224, 20-9-311, 

20-9-322, 20-9-331, 20-9-333, 20-9-334, 20-9-506, 20-9-508, 

20-9-604, 20-10-144, 20-10-146, 20-10-204, 20-10-206, AND 

77-1-507, MCA: REPEALING SECTIONS 20-9-335 AND 20-10-205, 

MCA: AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-1-101, MCA, is amended to read: 

•20-1-101. Definitions. As used in this title, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) "Agricultural experiment station" means the 

agricultural experiment station established at Montana state 

university. 

(2) "Attendance center" means a location, identified by 

a school district 1 where students are £rovided an 

~ ... ,_, .. ,, •• a,una, 
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instructional .E.!E..9.ram under the administration of a school 

or school district. 

ill "Average number belonging" or "ANB" sfta¼¼-fflll!aft 

means the average number of regularly enrolled, full-time 

pupils attending the public schools of a district. 

t3tl!l The "board of public education" is the board 

created by Article X, section 9, subsection (3), of the 1972 

Montana constitution and 2-15-1507. 

t-ttill "Board of regents" means the board of regents of 

higher education created by Article x, section 9, subsection 

(2), of the 1972 Montana constitution and 2-15-1505. 

tSt.i!l_ "Commissioner" means the commissioner of higher 

education created by Article x, section 9, subsection (2), 

of the 1972 Montana constitution and 2-15-1506. 

t6tffi "County superintendent" means the county 

government official who is the school officer of the county. 

tTt.ill "District superintendent" means any person who 

holds a valid class 3 Montana teacher certificate with a 

superintendent's endorsement that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

district superintendent. 

t8t~ "K-12 vocational education" means vocational 

education in public school kindergarten through grade 12. 
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t9t.L!.Ql "Principal" means any person who holds a valid 

class 3 Montana teacher certificate with an applicable 

principal's endorsement that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

principal. For the purposes of this title, any reference to 

a teacher shall-be is construed as including a principal, as 

herein defined in this section. 

tl9ti!!J. "Pupil" means any child who is 6 years of age 

or older on or before September 10 of the year in which the 

child is to enroll or has been enrolled by special 

permission of the board of trustees under 20-5-101(3) but 

has not yet reached h¼a ~ 19th birthday and who is enrolled 

in a school established and maintained under the laws of the 

state of Montana at public expense. For purposes of 

calculating the average number belonging (ANB) pursuant to 

20-9-311, the definition of pupil includes a person who has 

not yet reached h¼a--l9th--birtheay 19 years of age by 

September 10 of the year and is enrolled under 20-5-101(3) 

in a school established and maintained under the laws of the 

state at public expense. 

tHt 1!il "Pupil instruction" means the conduct of 

organized instruction of pupils enrolled in public schools 

while under the supervision of a teacher. 

-3-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0805/01 

tlit.i.!-_ll "Regents• means the board of regents of higher 

education. 

t¼3ti!.!l "School food services" means a service of 

providing food for the pupils of a district on 

basis and shall---¼nelt1de includes any 

a nonprofit 

food service 

financially assisted through funds or commodities provided 

by the United States government. 

tl4t1.!.ll The "state board of education• is the board 

composed of the board of public education and the board of 

regents as specified in Article X, section 9, subsection 

(1), of the 1972 Montana constitution. 

tl5ti!.tl "State university• means the Montana state 

university, located at Bozeman. 

tl6tl!ll "Superintendent of public instruction• means 

that state government official designated as a member of the 

executive branch by the constitution of Montana. 

tliti!.!!.l. •system• means the Montana university system. 

t¼Bti!!l •Teacher• means any person, except a district 

superintendent, who holds a valid Montana teacher 

certificate that has been issued by the superintendent of 

public instruction under the provisions of this title and 

the policies adopted by the board of public education and 

who is employed by a district as a member of its 

instructional, supervisory, or administrative staff. This 

definition of a teacher sha¼¼--a¼so--ine¼~de includes any 
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person for whom an emergency authorization of employment ef 

saeft--person has been issued under the provisions of 

20-4-111. 

tt9tilli "Textbook" means a book or manual used as a 

principal source of study material for a given class or 

group of students. 

ti6t11!.l "Textbook dealer" means any party, company, 

corporation, or other organization selling, offering to 

sell, or offering for adoption textbooks to districts in the 

state of Montana. 

ti¼tilli "Trustees• means the governing board of a 

district. 

tiitilll "University" means the university of Montana, 

located at Missoula. 

ti3tll!l MVocational education 11 means the instruction to 

prepare or improve the pupil for gainful employment that 

does not require a baccalaureate or higher degree. This 

definition of vocational education she¼¼--¼ne¼nde includes 

guidance and prevocational, related, or technical 

instruction necessary to prepare the pupil for further 

vocational education or for entry into employment. 

tittilll "Vocational-technical center" means an 

institution used principally for the provision of 

vocational-technical education to persons who qualify as 

vocational-technical students. These centers are designated 
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by the board of regents upon direction by the legislature. 

All other public or private institutions or schools are 

hereby prohibited from using this title. 

ti5tiltl "Vocational-technical education" means 

vocational-technical education of vocational-technical 

students that is conducted by a vocational-technical center, 

a unit of the Montana university system, or a community 

college as ·designated by the board of regents." 

Section 2. Section 20-1-301, MCA, is amended to read: 

"20-1-301. School fiscal year. The school fiscal year 

ehal¼--begift begins on July 1 and eftd ends on June 30. At 

least 180 school days of pupil instruction shat¼ must be 

conducted during each school fiscal year, except that 175 

days of pupil instruction for graduating seniors may be 

sufficient as provided in 20-9-313, or unless a variance for 

kindergarten has been granted under 20-1-302 or a district 

is granted a variance under the provisions of chapter 9, 

part 8, of this title. For any elementary or high school 

district that fails to provide for at least 180 school days 

of pupil instruction, the superintendent of public 

instruction shall reduce the eettn~y-eqtta¼¼za~¼en-as--def¼fted 

ift--i8-9-334--aftd--the state equalization aid and state 

advances for county equalization payments provided in 

20-9-346 as-defifted-ift-i8-9-343 for the district for that 

school year by l/90th for each school day less than 180 
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school days.• 

Section 3. Section 20-3-205, MCA, is amended to read: 

"20-3-205. Powers and duties. The county superintendent 

has general supervision of the schools of the county within 

the limitations prescribed by this title and shall perform 

the following duties or acts: 

Cl) determine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the 

boards of trustees of the districts in h½s the county in 

accordance with the provisions of 20-3-307: 

(3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202; 

(4) act on each tuition application submitted ~e-h½a in 

accordance with the provisions of 20-5-301, 20-5-302, 

20-5-304, and 20-5-311 and transmit the tuition information 

required by 20-5-312; 

(5) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

(6) classify districts in accordance with the 

provisions of 20-6-201 and 20-6-301; 
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(7) keep a transcript and reconcile the district 

boundaries of the county in accordance with the provisions 

of 20-6-103; 

(8) fulfill all responsibilities assigned to h½M the 

county superintendent under the provisions of this title 

regulating the organization, alteration, or abandonment of 

districts; 

(9) act on any unification proposition and. if 

approved, establish additional trustee nominating districts 

in accordance with 20-6-312 and 20-6-313; 

(10) estimate the average number belonging (ANB) of an 

opening school in accordance with the provisions of 

20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

(11) process and, when required, act on school isolation 

applications in accordance with the provisions of 20-9-302; 

(12) complete the budgets, compute the budgeted revenues 

and tax levies, file final budgets and budget amendments, 

and fulfill other responsibilities assigned to hia the 

county superintendent under the provisions of this title 

regulating school budgeting systems; 

(13) subait an annual financial report to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-211; 

(14) monthly, unless otherwise provided by law, order 

the county treasurer to apportion state money, county school 

-8-
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money, and any other school money subject to apportionment 

in accordance with the provisions of 20-9-212, 20-9-334, 

20-9-347, 20-10-145, or 20-10-146; 

(15) act on any request to transfer average number 

belonging (ANB) in accordance with the provisions of 

20-9-313 ( 3); 

(16) calculate the estimated budgeted general fund 

sources of revenue in accordance with the provisions of 

20-9-348 and the other general fund revenue provisions of 

the general fund part of this title; 

(17) compute the revenues and the district and county 

levy requirements for each fund included in each district's 

final budget and report the computations to the board of 

county commissioners in accordance with the provisions of 

the general fund, transportation, bonds, and other school 

funds parts of this title; 

(18) file and forward bus driver certifications, 

transportation contracts. and state transportation 

reimbursement claims in accordance with the provisions of 

20-10-103, 20-10-143, or 20-10-145; 

(19) for districts that do not employ a district 

superintendent or principal, recommend library book and 

textbook selections in accordance with the provisions of 

20-7-204 or 20-7-602; 

(20) notify the superintendent of public instruction of 
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a textbook dealer's activities when required under the 

provisions of 20-7-605 and otherwise comply with the 

textbook dealer provisions of this title; 

(21) aet--on-d½str½et-reqttesta-to-alloeate-Eederal-money 

Ecr-ind¼gent-eh¼¼dren-fcr-sehee¼-Eood-serviees-in-aeeerdance 

w½th-the-pro•½s½ons-ef-i8-l8-i85~ 

tiit perform any other duty prescribed from time to time 

by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents relating to community college 

districts, or the rules of the superintendent of public 

instruction; 

ti3tilli administer the oath of office to trustees 

without the receipt of pay for administering the oath; 

ti4till.l. keep a record of h½s official acts of the 

county superintendent, preserve all reports submitted to-h½a 

under the provisions of this title, preserve all books and 

instructional equipment or supplies, keep all documents 

applicable to the administration of the office, and 

surrender all records, books, supplies, and equipment to his 

~ successor; 

tiStil!l_ within 90 days after the close of the school 

fiscal year, publish an annual report in the county 

newspaper stating the following financial information for 

the school fiscal year just ended for each district of the 

-10-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0805/01 

county: 

(a) the total of the cash fund balances of all budgeted 

funds maintained by the district at the beginning of the 

year; 

(b) the total reee¼pts revenue that were~ realized 

in each budgeted fund maintained by the district; 

(c) the total expenditures that were made from each 

budgeted fund maintained by the district; and 

(d) the total of the cash fund balances of all budgeted 

funds maintained by the district at the end of the school 

fiscal year; and 

ti6tilll hold meetings for the members of the trustees 

from time to time at which matters for the good of the 

districts must be discussed." 

Section 4. Section 20-3-324, MCA, is amended to read: 

"20-3-324. Powers and duties. As prescribed elsewhere 

in this title, the trustees of each district shall: 

(1) employ or dismiss a teacher, principal, or other 

assistant upon the recommendation of the district 

superintendent, the county high school principal, or other 

principal as the board considers necessary, accepting or 

rejecting any reca-endation as the trustees in their sole 

discretion determine, in accordance with the provisions of 

Title 20, chapter 41 

12) employ and dismiss administrative personnel, 
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clerks, secretaries, teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel, 

nurses, and any other personnel considered necessary to 

carry out the various services of the district; 

(3) administer the attendance and tuition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title1 

(4) call, conduct, and certify the elections of the 

district in accordance with the provisions of the school 

elections chapter of this title; 

(5) participate in the teachers' retirement system of 

the state of Montana in accordance wit~ the provisions of 

the teachers' retirement system chapter of Title 19; 

(6) participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title; 

(7) organize, open, close, or acquire isolation status 

for the schools of the district in accordance with the 

provisions of the school organization part of this title; 

(8) adopt and administer the annual budget or a budget 

amendment of the district in accordance with the provisions 

of the school budget system part of this title; 

(9) conduct the fiscal business of the district in 

accordance with the provisions of the school financial 

-12-
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administration part of this title: 

(10) establish the ANB, foundation program, permissive, 

additional levy, operating reserve, and state impact aid 

amounts for the general fund of the district in accordance 

with the provisions of the general fund part of this title; 

(11) establish, maintain, budget, and finance the 

transportation program of the district in accordance with 

the provisions of the transportation parts of this title1 

(12) issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 

bonds parts of this title: 

(13) when applicable, establish, financially administer, 

and budget for the tuition fund, retirement fund, building 

reserve fund, adult education fund, nonoperating fund, 

school food services fund, miscellaneous federal programs 

fund, building fund, lease or rental agreement fund, traffic 

education fund, and interlocal cooperative agreement fund in 

accordance with the provisions of the other school funds 

parts of this title: 

(14) when applicable, administer any interlocal 

cooperative agreement, gifts, legacies, or devises in 

accordance with the provisions of the miscellaneous 

financial parts of this title; 

(15) hold in trust, acquire, and dispose of the real and 

personal property of the district in accordance with the 
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provisions of the school sites and facilities part of this 

title; 

(16) operate the schools of the district in accordance 

with the provisions of the school calendar part of this 

title; 

(17) establish and maintain the instructional services 

of the schools of the district in accordance 

provisions of the instructional services, 

vocational education, and special education parts 

title; 

with the 

textbooks, 

of this 

(18) establish and maintain the school food services of 

the district in accordance with the provisions of the school 

food services parts of this title; 

(19) make reports from tine to time as the county 

superintendent, superintendent of public instruction, and 

board of public education may require; 

(20) retain, when considered advisable, a physician or 

registered nurse to inspect the sanitary conditions of the 

school or the general health conditions of each pupil and, 

upon request, make available to any parent or guardian any 

medical reports or health records maintained by the district 

pertaining to hie the parent or guardian's child; 

(21) for each member of the trustees, visit each school 

of the district not less than once each school fiscal year 

to examine its management, conditions, and needs, except 

-14-
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trustees from a first-class school district may share the 

responsibility for visiting each school in the district; 

(22) procure and display outside daily in suitable 

weather at each school of the district an American flag that 

measures not less than 4 feet by 6 feet; 

(23) adopt and administer a district policy on 

assessment for placement of any child who enrolls in a 

school of the district from a nonpublic school that is not 

accredited, as required in 20-5-110: and 

(24) perform any other duty and enforce any other 

requirements for the government of the schools prescribed by 

this title, the policies of the board of public education, 

or the rules of the superintendent of public instruction." 

Section 5. Section 20-6-401, MCA, is amended to read: 

•20-6-tOl. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following 

definitions apply, 

(1) "Component districts• means the elementary or high 

school districts incorporated into the enlarged district. 

(2) "Eligible pupils" means the average number 

belonging (ANB} in the operating schools of the component 

districts and the tuition pupils residing in the component 

districts and attending another district's school under the 

tuition provisions of the school laws, except that the 

pupils residing in the component district having the largest 
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total number of pupils are ineligible for bonus payment 

consideration. 

(3) 11 Enlarged district" means the elementary or high 

school district resulting from the consolidation or 

annexation of two or more component districts. 

(4) "General bonus payment• for first- and second-class 

sc,.~ol districts must be $450 per eligible pupil per year 

for a period of 3 years and must be deposited in the 

enlarged district's general fund. General bonus payment for 

third-class school districts must be $750 per eligible pupil 

per year for a period of 3 years and must be deposited in 

the enlarged district's general fund. The general bonus 

payment must be made from the state school equalization aid 

account. 

(5) "Transportation bonus payment• is the provision of 

66 2/3\ state financing of the on-schedule transportation 

amount as provided by the transportation provisions of the 

school laws. When--an--eligible--papil--is--entitled--to 

transpertation7-the The enlarged district is entitled to the 

transportation bonus payment for the eligible pupil for a 

period of 3 years. ~he-payment-mast-be-made-from-the-state 

transpertation-aid-aeeoant~-when-the-eligible-papil-rides--a 

bas--prowid¼ng--transpertation-£or-ineligible-papils7-the-66 

if3•-state-£inaneing-o£--the--on-sehedale--amoant--£or--this 

payment~-mast--be--prorated--to--prowide--finaneing--for-the 
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e¼¼g¼b¼e-pttp¼¼T" 

Section 6. section 20-6-621, MCA, is amended to read: 

"20-6-621. Selection of school sites, approval 

election, and lease of state lands. ill The trustees of any 

~ district shall have-the-att~herity-to ~ select the sites 

for school buildings or for other school purposes, but euch 

the selection shall must first be approved by the qualified 

electors of the district before any contract for the 

purchase of such the site is entered into by the trustees, 

except the trustees shall-haye-the-attthority-to may select 

and purchase or otherwise acquire property contiguous to an 

existing site that is in use for school purposes without a 

site approval election. Furthermore, the trustees may take 

an option on a site prior to the site approval election. 

(2) The election for the approval of a site shall ~ 

be called under the provisions of 20-20-201 and shall must 

be conducted in the manner prescribed by this title for 

school elections. An elector who may vote at a school site 

election sha¼¼ must be qualified to vote under the 

provisions of 20-20-301, If a majority of those voting at 

the election approve the site selection, the trustees sha¼¼ 

have the authority to purchase saeh the sites. A site 

approval election sha¼¼ ~ not be required when the site 

was specifically identified in an election at which an 

additional levy or the issuance of bonds was approved for 
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the purchase of s~eh the site. 

(3) Any site for a school building or other building of 

the district that is selected or purchased by the trustees 

shal¼ must: 

(a) be in a place that is convenient, accessible, and 

suitable; 

(b) comply ·with the minimum size and other requirements 

prescribed by the department of health and environmental 

sciences of the state of Montana; and 

(c) comply with the statewide building regulations, if 

any, promulgated by the department of coDDDerce. 

(4) The board of land commissioners sha¼¼-haye-the 

atttherity-te ~ sell, at the appraised value, or ~e lease 

for any period of time less than 99 years, at an amount of 

$1 per year, to a district any tract of state land of not 

more than 10 acres to be used as a school site in sueh the 

district." 

Section 7. 

"20-9-161. 

Section 20-9-161, MCA, is amended to read: 

Definition of budget aaendaent for budgeting 

purposes. As used in this title, unless the context clearly 

indicates otherwise, the term "budget amendment II for the 

purpose of school budgeting means an amendment to an adopted 

budget of the district for the following reasons: 

(l) an increase in the enrollment of an elementary or 

high school district that is beyond what eoald-reaseftably 
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ftave-heen-ant¼eipated was expected at the time of the 

adoption of the budget for the current school fiscal year 

whenever, because of the enrollment increase, the district's 

budget for any or all of the regularly budgeted funds does 

not provide sufficient financing to properly maintain and 

support the district for the entire current school fiscal 

year; 

( 2) the destruction or impairment of any school 

property necessary to the maintenance of the school, by 

fire, flood, storm, riot, insurrection, or act of God, to an 

extent rendering school property unfit for its present 

school use; 

(3) a judgment for damages against the district issued 

by a court after the adoption of the budget for the current 

year; 

(4) an enactment of legislation after the adoption of 

the budget for the current year that imposes an additional 

financial obligation on the district; 

(5) the receipt of: 

(a) a settlement of taxes protested in a prior school 

fiscal year; or 

(b) taxes from a prior school fiscal year as the result 

of a tax audit by the department of revenue or its agents; 

or 

(c) delinquent taxes from a prior school fiscal year; 
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and 

(d) a determination by the trustees that it is 

necessary to expend all or a portion of the taxes received 

under subsection (S)(a), (5)(b), or (S)(c) for a project or 

projects that were deferred from a previous budget of the 

district as a result of the protested taxes, tax audit, or 

delinquent taxes; or 

(6) any other unforeseen need of the district that 

cannot be postponed until the next school year without dire 

consequences affecting the safety of the students and 

district employees or the educational functions of the 

district.• 

Section 8. Section 20-9-166, MCA, is amended to read: 

"20-9-166. State financial aid for budget aaendaents. 

ill Whenever a final budget amendment has been adopted for 

the general fund or the transportation fund to finance the 

cost of an amendment resulting from increased enrollment or 

any other reason approved by the superintendent of public 

instruction under the provisions of 20-9-163, the trustees 

may apply to the superintendent of public instruction for an 

increased payment from the state public school equalization 

aid account for the foundation program or for state 

transportation reimbursement, or both. The superintendent of 

public instruction shall adopt rules for the application. 

The superintendent of public instruction shall approve or 
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disapprove each application for increased state aid made in 

accordance with 20-9-314 and this section. When the 

superintendent of public instruction approves an 

application, he the superintendent of public instruction 

shall determine the additional amount of state aid from the 

state public school equalization aid account or the state 

transportation 

the applicant 

reimbursement that will be made available to 

district because of the increase in 

enrollment. The superintendent of public instruction shall 

notify the applicant district of his the approval or 

disapproval and, in the event of approval, the amount of 

additional state aid that will be made available for the 

general fund or the transportation fund. ~he--saperintendent 

0£--pab¼ie--instraetion--sha¼¼-disbarse-the-state-aid-to-the 

e¼igib¼e-distriet-at-the-time-the--ne•t--rega¼ar--state--aid 

payn,ent-is-madeT 

(2) For purposes of this section, "state aid 11 means 

both the state and county share of the foundation program 

schedule a110unt that may be granted to a school district 

from the state equalization aid account due to an 

unantici~ated increase in enrollment.N 

Section 9. Section 20-9-201, MCA, is amended to read: 

"20-9-201. OefiRitions and application. (1) As used in 

this title, unless the context clearly indicates otherwise, 

11 fund .. means a separate detailed account of receipts and 
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expenditures for a specific purpose as authorized by law or 

by the superintendent of public instruction under the 

provisions of subsection (2). Funds are classified as 

follows: 

(a) A "budgeted fund" means any fund for which a budget 

must be adopted in order to expend money from the fund. The 

general fund, transportation fund, bus depreciation reserve 

fund, tuition fund, retirement fund, debt service fund, 

building reserve fund, adult education fund, nonoperating 

fund, and any other funds designated by the legislature are 

budgeted funds. 

(b) A "nonbudgeted fund" means any fund for which a 

budget is not required in order to expend money on deposit' 

in the fund. The school food services fund, miscellaneous 

programs fund, building fund, lease or rental agreement 

fund, traffic education fund, interlocal cooperative fund, 

internal service fund, enterprise fund, agency fund, 

extracurricular fund, metal mines tax reserve fund, 

endowment--£and trust funds, and any other funds designated 

by the legislature are nonbudgeted funds. 

(2} The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district. Elementary and high school districts shall 

record the receipt and disbursement of all money in 

accordance with generally accepted accounting principles. 
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The superintendent of public instruction has general 

supervisory authority as prescribed by law over the school 

financial administration provisions, as they relate to 

elementary and high school districts, The superintendent of 

public instruction shall adopt rules necessary to secure 

compliance with the law, 

(3) Except as otherwise provided by law, whenever the 

trustees of a district determine that a fund is inactive and 

will no longer be used, the trustees shall close the fund by 

transferring all cash and other account balances to the 

general fund if the fund does not have a cash or fund 

balance deficit,• 

Section 10. Section 20-9-224, MCA, is amended to read: 

"20-9-224, Credit of refund -- refund of revenue not 

charged against spending authority. (1) Whenever a school 

district deposits with the county treasurer a refund or 

rebate of an expenditure made in the current school fiscal 

year, the county treasurer shall credit the budgeted fund to 

which it is deposited and restore the school district's 

spending authority in that fund in the amount of the refund 

or rebate. 

(2) A refund of revenue previously received by a school 

district aha¼¼ ~ not be charged against a school 

district's spending authority.• 

Section 11. Section 20-9-311, MCA, is amended to read: 
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number belonging 

be computed by 

determining the total of the aggregate days of attendance by 

regularly enrolled, full-time pupils during the second 

semester of the preceding school fiscal year and the first 

semester of the current school fiscal year plus the 

aggregate days of absence by regularly enrolled, full-time 

pupils during the second semester of the preceding school 

fiscal year and the first semester of the current school 

fiscal year and by dividing the total by 180. However, when 

a school district has approval to operate less than 180 

school days under 20-9-804, the total must be calculated in 

accordance with the provisions of 20-9-805. For the purpose 

of calculating ANB under this section, the days of 

attendance for a regularly enrolled pupil may not ezceed 180 

pupil-instruction days and 7 pupil-instruction-related days, 

Attendance for a part of a morning session or a part of an 

afternoon session by a pupil must be counted as attendance 

for one-half day. In calculating the ANB for pupils enrolled 

in a program established under 20-7-117(1), attendance at or 

absence from a regular session of the program for at least 2 

hours of either a morning or an afternoon session will be 

counted as one-half day attended or absent as the case may 

be, If a variance has been granted as provided in 20-1-302, 

ANB will be computed in a manner prescribed by the 
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superintendent of public instruction, but ½n-fto-ease-may the 

ANS may not exceed one-half for each kindergarten pupil. 

When any~ pupil has been absent, with or without excuse, 

for more than 10 consecutive school days, including 

pupil-instruction-related days, h½e an absence after the 

10th day of absence may not be included in the aggregate 

days of absence and his the pupil's enrollment in the school 

may not be considered in the calculation of the average 

number belonging until he the pupil resumes attendance at 

school. 

(2) If a student spends less than half his of the 

student's time in the regular program and the balance of his 

the student's time in school in the special education 

program, he the student is considered a full-time special 

pupil but is not considered 

purposes. If a student spends 

regularly 

half or 

enrolled for ANB 

more of his the 

student's time in school in the regular program and the 

balance of his the student•.s time in the special education 

program, he the student is considered regularly enrolled for 

ANB purposes. 

(3) The average number 

enrolled, full-time pupils 

belonging 

for the 

of 

public 

the regularly 

schools of a 

district must be based on the aggregate of all the regularly 

enrolled, full-time pupils attending the schools o[ the 

district, except that when: 
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(a) (i) a school of the district is located more than 3 

miles beyond the incorporated limits of a city or town 

located in the district and 3 miles from any other school of 

the district, all of the regularly enrolled, full-time 

pupils of the school must be calculated separately for ANB 

purposes; or 

(ii) a school of the district is located more than 3 

miles from any other school of the district and ne 

incorporated territory is not involved in the district, all 

of the regularly enrolled, full-time pupils of the school 

must be calculated separately for ANB purposes; 

(b) a junior high school has been approved and 

accredited as a junior high school, all of the regularly 

enrolled, full-time pupils of the junior high school must be 

considered as high school district pupils for ANB purposes; 

(c) a middle school has been approved and accredited, 

all pupils below the 7th grade must be considered elementary 

school pupils for ANB purposes and the 7th and 8th grade 

pupils must be considered high school pupils for ANB 

purposes; or 

(d} a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending the nonaccredited school are not eligible for 

average number belonging calculation purposes, nor will an 

average number belonging for the nonaccredited school be 
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used in determining the foundation program for the district. 

(4) When 11th or 12th grade students are regularly 

enrolled on a part-time basis, high schools may calculate 

the ANB to include an •equivalent AND" for those students. 

The method for calculating an equivalent ANB must be 

determined in a manner prescribed by the superintendent of 

public instruction. 

(5) The ANS of an attendance center that is a component 

of a school for the purposes of accreditation must be 

aggregated with the ANS of the school regardless of ~ the 

distance between the attendance center and the school.• 

Section 12. Section 20-9-322, MCA, is amended to read: 

"20-9-322. Eleaentary inatructional aide funding 

qualification. (1) An elementary school that aftt½e½pates has 

an ANS of at least 14 but less than 18 pupils for the 

ensuing school fiscal year may determine the foundation 

program amount under the provisions of 20-9-316(3) or 

20-9-318(3) if eligibility is approved in accordance with 

the following provisions: 

(a) No--¼ater--than-May-i8-of-each-year7-the The school 

district shall submit its application for approval for 

instructional aide funding to the superintendent of public 

instruction. The application must include: 

(i) the-ANS-for-the-preced¼ftg-AHS-caictt¼atien-per½od~ 

ti½t the current ANS and the number of grade levels 
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being taught on May l of the current year; 

tiiitilil an estimate of the ANS and the number of grade 

levels anticipated for the ensuing ANB calculation period; 

tivt-ehe--faeetta¼--iftferaatieft--en-whieh-the-estiaaee-is 

based~ and 

t•tillil any other information or data that may be 

required by the superintendent of public instruction. 

(b) The superintendent of public instruction shall 

immediately review all of the factors of the application and 

shall approve the application if the anticipated or current 

ANS is at least 14 but less than 18 pupils and a minimum of 

five grade levels are being taught as-ef-May-i-of in the 

current year or documentation is provided that indicates 

that the anticipated ANS will require a minimum of five 

grade levels to be taught in the ensuing school year. 

(2) Whenever a school district applies for and is 

approved for instructional aide funding under the provisions 

of subsection (1), the district shall hire an instructional 

aide. 

(3) If the application is approved during the school 

fiscal year in which the aide is first hired, the increased 

amount of funding must be prorated on the portion of the 

school fiscal year during which the aide was employed. 

ill For the purposes of this section, the term 

•instructional aide• means: 
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{a) a person who is under the direct supervision of a 

teacher; or 

(b) a certified teacher.• 

Section 13. Section 20-9-331, MCA, is amended to read: 

•20-9-331. Basic county tax and other revenues for 

county equalization of the elem.entary district foundation 

progr-. {ll The county commissioners of each county shall 

levy an annual basic tax of 33 mills on the dollar of the 

taxable value of all taxable property within the county, 

except for property subject to a tax or fee under 23-2-517, 

23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for 

the purposes of local and state foundation program support. 

The revenue collected from this levy must be apportioned to 

the support of the elementary foundation programs of the 

school districts in the county and to the state special 

revenue fund, state equalization aid account, in the 

following manner: 

{a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated revenue identified in subsection {2) must be 

subtracted from the total of the foundation programs of all 

elementary districts of the county. 

{b) If the basic levy and other revenue prescribed by 

this section produce more revenue than is required to repay 

a state advance for county equalization, the county 
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treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent month thereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

{2) The revenue realized from the county"s portion of 

the levy prescribed by this section and the revenue from the 

following sources must be used ror as the ~l~st source of 

revenue for equalization of the elementary foundation 

program of the county ae--preseribed--in-i&-9-335, and a 

separate accounting must be kept of the revenue by the 

county treasurer in accordance with 20-9-212(1): 

{a) the portion of the federal Taylor Grazing Act funds 

distributed to a county and designated for the common school 

fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools under the 

provisions of 17-3-232; 

(c) all money paid into the county treasury as a result 

of fines for violations of law, except money paid to a 

justice 1 s court, and the use of which is not otherwise 

specified by law; 

(d) any money remaining at the end of the immediately 
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preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established or 

referred to in this section; 

(e) any federal or state money distributed to the 

county as payment in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-213; 

(f) gross proceeds taxes from coal under 15-23-703; 

(g) net proceeds taxes for new production, as defined 

in 15-23-601, and local government severance taxes on any 

other production occurring after December 31, 1988; and 

(h) anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204." 

Section 14. section 20-9-333, MCA, is amended to read: 

•20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

progr-. (1) The county commissioners of each county shall 

levy an annual basic special tax for high schools of 22 

mills on the dollac of the taxable value of all taxable 

property within the county, except for property subject to a 

tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204, for the pucposes of local and state 

foundation program support. The revenue collected from this 

levy must be appoctioned to the support of the foundation 
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programs of high school districts in the county and to the 

state special revenue fund, state equalization aid account, 

in the following manner; 

(a) In order to determine the amount of revenue raised 
' 

by this levy which is retained by the county, the sum of the 

estimated revenue identified in subsection (2) must be 

subtracted from the sum of the county's high school tuition 

obligation and the total of the foundation programs of all 

high school districts of the county. 

(b) If the basic levy and othec revenue prescribed by 

this section produce more revenue than is required to repay 

a state advance for county equalization, the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent month thereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

(2) The revenue realized from the county's portion of 

the levy prescribed in this section and the revenue from the 

following sources must be used £or as the fi~st source of 

revenue for the equalization of the high s~ool foundation 

program of the county as--preseribed--in--iB-11-335, and a 

separate accounting must be kept of the revenue by the 

county treasucer in accocdance with 20-9-212(1): 
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(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established in 

this section; 

(bl any federal or state money distributed to the 

county as payment in lieu of property. taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-213: 

(c) gross proceeds taxes from coal under 15-23-703; 

(d) net proceeds taxes for new production, as defined 

in 15-23-601, and local government severance taxes on any 

other production occurring after December 31, 1988.: and 

(e) antieipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204." 

Section 15. Section 20-9-334, MCA, is amended to read: 

•20-9-334. Apportioftllent-of-eonnty-eqna¼ization--moneys 

-----high---aehoo¼---ont-of-eonnty Out-of-county tuition 

obligations. tlt--~he-eoanty-saperintendent-shai¼-ea¼ett¼ate 

the-appertionaent-oE-reyennes-depesited-in-tfte-basfe--eonnty 

tax--aeeeunt-and-ehe-reYenttes-depesited-i"-the-bas¼e-speeia¼ 

ta~-for-high-eehoo¼s-aeeottnt-to-the-eevera¼-distriets-of-the 

eettnty~--~fte--appertienments--sha¼¼--be--knewn--as---•eettnty 

eqtta¼iza~ien-aeneys•~ 

tit The county superintendent shall direct the county 
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treasurer to deduct from the revenues available in the basic 

special tax for high schools account, prior to remittance of 

the funds to the state treasurer under the provisions of 

15-1-504 and 20-9-212, the amount required for the month to 

pay the county"s obligation for high school out-of-county 

tuition and elementary tuition for which the county is 

reSJ2£0Siblea 11 

Section 16. Sect ion 20-9-508, MCA, is amended to read: 

"20-9-508. Building fund. (1) The trustees of any 

district shall establish or credit the building fund 

whenever stteh the district: 

(a) issues and sells bonds under the school district 

bonding provisions of this title for purposes other than 

refunding bonds of the district, except the issuance and 

sale of a bond to fund a judgment against the district as 

provided for in 20-9-403: 

(b) receives federal money for the express purpose of 

building, enlarging, equipping, er remodeling, or repairing 

a school building or other building of the district: 

(c) sells property of the district in accordance with 

the law authorizing stteh the sale; 

(d) receives money as an insurance settlement for the 

destruction of any property or portion of property insured 

by the district if the insurance settlement proceeds will be 

used to build, enlarge, equip, remodel, or repair buildings 
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of the district; 

(e) earns interest from the investment of building fund 

moneys under the provisions of 20-9-213(4}, except interest 

earned from the investment of bond moneys proceeds under the 

provisions of 20-9-435 she¼¼ must be credited to a fund in 

accordance with stteh that section; or 

(fl receives any other moneys money for the express 

purpose of building, enlarging, equipping, or remodeling.L....2.!. 

repairing a school building or other building of the 

district. 

I 2) 

she¼¼ 

The financial administration of the 

must be in accordance with 

building fund 

the financial 

administration provisions of this title for a nonbudgeted 

fund and she¼¼ must provide for a separate accounting of the 

aeneye money realized by each bond issue or by each 

construction project financed by a federal grant of aeneys 

money. Any other moneys money to the credit of this fund 

aha¼¼ must be expended for building, en¼ar9ement enlarging, 

equipping, remodeling, or repairing of buildings of the 

district at the discretion of the trustees. 

(3) Moneys Money credited to the building fund under 

the provisions of subsection (l)(a) of-th¼e-seet¼on-she¼¼ 

must be expended for the express purpose or purposes 

authorized by the bond proposition approved at the election 

authorizing the issuance of sneh the bonds. Any money 
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realized by the sale of bonds and remaining to the credit of 

the building fund after the full accomplishment of the 

purpose for which the bonds were sold she¼¼ must be 

transferred to the debt service fund to be used for the 

redemption of bonds of stteh the issue. 

(4) Moneys Money credited to the building fund under 

the provisions of subsection (lJ(b) of-this-eeetion-she¼¼ 

must be expended for the express purpose or purposes 

authorized by the federal government in granting saeh-moneys 

the money.• 

Section 17. section 20-9-506, MCA, is amended to read: 

"20-9-506. Budgeting and net levy requir.,..,nt for 

nonoperating fund. (1) The trustees of any~ district whieh 

that does not operate a school or will not operate a school 

during the ensuing school fiscal year shall adopt a 

nonoperating school district budget in accordance with the 

school budgeting provisions of this title. Saeh The 

nonoperating budget she¼¼~ contain the nonoperating fund 

and, when appropriate, a debt service fund. The nonoperating 

budget form she¼¼ must be promulgated and distributed by the 

superintendent of public instruction under the provisions of 

20-9-103. 

(2) After the adoption of a. final budget for the 

nonoperating fund, the county superintendent shall compute 

the net levy requirement for sneh the fund by subtracting 
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fron the amount authorized by such the budget the sum of: 

. (a) the end-of-the-year eaah fund balance of the 

nonoperating fund or, if it is the first year of 

nonoperation, the eash fund balance determined under the 

transfer provisions of 20-9-505; 

(b) the estimated state and county 

reimbursements; and 

transportation 

(C) any other -neys money that may become available 

during the ensuing school fiscal year. 

(3) The county superintendent shall report the net 

nonoperating fund levy requirement and any net debt service 

fund levy requirement determined under the provisions of 

20-9-439 to the county co-issioners on the second Monday of 

August, and such the levies shaii must be made on the 

district by the county commissioners in accordance with 

20-9-142." 

Section 18. Section 20-9-604, MCA, is amended to read: 

"20-9-604. Gifts, legacies, devises, and adainistration 

of endowaent--fund trust funds. (1) The trustees of any~ 

district may accept gifts, legacies, and devises, subject to 

the conditions imposed by the deed of the donor or the will 

of the testator or without any conditions imposed. Bniess 

otherwise-speci£ied-by-~he-donor7-devisor7-er-tes~ater7-when 

a-d¼atriet-recei•es-a--gift7--legacy7--or--devise7--the The 

trustees shall deposit stteh the gift, legacy, devise, or the 
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proceeds there£rem in an-endewment a trust fund. ~he Unless 

otherwise specified by the donor, deviser, or testator, when 

a district receives a gift, legacy, or devise, the trustees 

shall administer the endewment trust fund se-as to preserve 

the principal from loss7 and only the income from the fund 

shaii ~ be appropriated for any purpose. 

( 2) Unless the conditions of the endewment trust 

instrument require an immediate disbursement of the money, 

the money deposited in the endewment ~ fund shaii may be 

invested by the trustees, notwithstanding the provisions of 

any other state law, in: 

(a) school district bonds of the district; 

(b) bonds of other school districts within the state; 

(c) first mortgage bonds, debentures, notes, and other 

evidences of indebtedness issued, assumed, or guaranteed by 

any solvent and operating public utility corporation 

existing under the laws of the United States of America or 

any state thereel, which bonds, debentures, notes, and other 

evidences of indebtedness are, at the time of saeh the 

investment, within the three highest quality grades for the 

rating of s~eh bonds, debentures, notes, and other evidences 

of indebtedness by any nationally recognized investment 

rating agency; 

(d) certificates of deposit of Montana banks insured by 

the federal deposit insurance corporation; or 
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(e) direct obligations of the United States government. 

(3) All interest collected on the deposits or 

investments sha½½ must be credited to the eftda-ent trust 

fund. Na-portiaft-af-the-endawmeftt The trust fund may not be 

loaned to the district~ ftOr-may-any-•on~y-cE--the 

ma~ be invested in warrants of the district. 

The fund 

(.4) Whenever any !. district has been abandoned, the 

endowaent trust fund of the abandoned district sha¼½ must be 

transferred and placed in the eftdawmeftt trust fund in the 

district to which the territory is attached. 

(5) As the custodian of the eftdawaent trust fund, the 

county treasurer is liable on his the county treasurer's 

official bond for the enda ... ent trust fund of any district 

of the county. No later than July leach school fiscal year, 

the county treasurer shall account to the trustees of each 

district on the condition of its endowment ~ fund 

including the status of the investments that have been made 

with the money of the fund. The county treasurer shall also 

include the endowmeftt trust fund in his any required reports 

to the board of county c011missioners. 

(6) The trustees of any district having an-endowment ~ 

trust fund shall provide suitable memorials for all persons 

or associations of persons making gifts to the district 

whieh that become a part of the endowment trust fund." 

Section 19. Section 20-10-144, MCA, is amended to read: 
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"20-10-144. Coaputation of revenues and net tax levy 

requireaents for district transportation fund budget. Before 

the fourth Monday of July and in accordance with 20-9-123, 

the county superintendent shall compute the revenue 

available to finance the transportation fund budget of each 

district. The county superintendent shall compute the 

revenue for each district on the following basis: 

(1) The "schedule amount• of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 must be determined by adding the 

following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation committee and maintained by s~eh the 

district); plus 

(b) the total of all individual transportation per diem 

reimbursement rates for the district as determined from the 

contracts submitted by the district multiplied by the number 

of pupil-instruction days scheduled for the ensuing school 

attendance year; plus 

(c) any estimated costs for supervised home study or 
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supervised correspondence study for the ensuing school 

fiscal year, plus 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if the 

amount exceeds the greater of 10\ of the total of 

subsections (l)(a), (l)(b), and (l)(c) or $100, wh¼eheyer-¼s 

¼arger, the contingency amount on the preliminary budget 

must be reduced to the limitation amount and used in this 

determination of- the schedule amount. 

(2) (a) The schedule amount determined in subsection 

(1) or the total preliminary transportation fund budget, 

whichever is smaller, is divided by 2 and is used to 

determine the available state and county revenue to be 

budgeted on the following basis: 

(i) one-half is the budgeted state transportation 

reimbursement, except 

reimbursement for the 

that the state transportation 

transportation of special education 

pupils under the provisions of 20-7-442 must be 50\ of the 

schedule amount attributed to the transportation of special 

education pupils: and 

(ii) one-half is the budgeted county transportation fund 

reimbursement and must be financed in the manner provided in 

20-10-146. 

(b) When the district has a sufficient amount of cash 

fund balance for reappropriation and other sources of 
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district revenue, as determined in subsection (3), to reduce 

the total district obligation for financing to zero, any 

remaining amount of district revenue and easft fund balance 

reappropriated must be used to reduce the county financing 

obligation in subsection (2)(a)(ii) and, if the county 

financing obligations are reduced to zero, to reduce the 

state financial obligation in subsection (2)(a)(i). 

(c) The county revenue requirement for a joint 

district, after the application of any district money under 

subsection (2)(b), must be prorated to each county 

incorporated by the joint district in the same proportion as 

the ANB of the joint district is distributed by pupil 

residence in each county. 

(3) The total of the money available for the reduction 

of property tax on the district for the transportation fund 

must be determined by totaling: 

(a) anticipated 

provisions of Title 

anticipated federal 

act; 

federal money received under the 

I of Public Law 81-874 or other 

money received in lieu of that federal 

(b) anticipated payments from other districts for 

providing 

district; 

school bus transportation services for the 

(C) anticipated payments from a parent or guardian for 

providing school bus transportation services for his a 
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child: 

(d) anticipated or reappropriated interest to be earned 

by the investment of transportation fund cash in accordance 

with the provisions of 20-9-213(4); 

( e) 

taxes 

anticipated or reappropriated revenue from property 

and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(f) anticipated revenue from coal gross proceeds under 

15-23-703; 

('g) anticipated net proceeds taxes for new production, 

as defined in 15-23-601, and local government severance 

taxes on any other production occurring after December 31, 

1988; 

(hi any other revenue anticipated by the trustees to be 

earned during the ensuing school fiscal year that may be 

used to finance the transportation fund; and 

(i) any fund balance available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

fund balance earmarked as the transportation fund operating 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year fund balance in the transportation 

fund. The operating reserve may not be more than 201 of the 

final transportation fund budget for the ensuing school 

fiscal year and is for the purpose of paying transportation 

fund warrants issued by the district under the final 
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transportation fund budget. 

(4) The district levy requirement for each district's 

transportation fund must be computed by: 

(a) subtracting 

subsection (1) from 

budget amount; and 

the schedule amount calculated in 

the total preliminary transportation 

(b) subtracting the amount of money available to reduce 

the property tax on the district, as determined in 

subsection (3), from the amount determined in subsection 

(4)(a). 

( 5) The transportation fund levy requirements 

determined in subsection (4) for each district must be 

reported to the county commissioners on the second Monday of 

August by the county superintendent as the transportation 

fund levy requirements for the district, and the levy must 

be made by the county commissioners in accordance with 

20-9-142." 

Section 20. Section 20-10-146, MCA, is amended to read: 

•20-10-146. County transportation reiaburseaent. (l} 

The apportionment of the county transportation reimbursement 

by the county superintendent for school bus transportation 

or individual transportation that is actually rendered by a 

district in accordance with this title, board of public 

education transportation policy, and the transportation 

rules of the superintendent of public instruction must be 
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the same as the state transportation reimbursement payment 

except that: 

(a) if any eash fund balance was used to reduce the 

budgeted county transportation reimbursement under the 

provisions of 20-10-144(2)(b), the annual apportionment is 

limited to the budget amount: and 

(b) when the county transportation reimbursement for a 

school bus has been prorated between two or more counties 

because the school bus is conveying pupils of more than one 

district located in the counties, the apportionment of the 

county transportation reimbursement must be adjusted to pay 

the amount computed under the proration. 

(2) The county transportation net levy requirement for 

the financing of the county transportation fund 

reimbursements to districts is computed by: 

(a) totaling the net requirement for all districts of 

the county, including reimbursements to a special education 

cooperative or prorated reimbursements to joint districts; 

(b) determining the sum of the money available to 

reduce the county transportatio~ net levy requirement by 

adding: 

(i) anticipated money that may be realized in the 

county transportation fund during the ensuing school fiscal 

year, including anticipated revenue from property taxes and 

fees imposed under 23-2-517, 23-2-803, 61-3-504(2), 
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61-3-521, 61-3-537, and 67-3-204; 

(ii) net proceeds taxes and local government severance 

taxes on other oil and gas production occurring after 

December 31, 1988; 

(iii) coal gross proceeds taxes under 15-23-703; 

(iv) any fund balance available for reappropriation from 

the end-of-the-year fund balance in the county 

transportation fund. The county transportation fund 

operating reserve may not be more than 35\ of the final 

county transportation fund budget 

fiscal year and must be used 

for the ensuing school 

for the purpose of paying 

transportation fund warrants under the county transport_ation 

fund budget. 

(v) federal forest reserve funds allocated under the 

provisions of 17-3-213; and 

(vi) other revenue anticipated that may be realized in 

the county transportation fund during the ensuing school 

fiscal year; and 

(cl notwithstanding the provisions of subsection (3), 

subtracting the money available as determined in subsection 

(2)(b) to reduce the levy requirement from the county 

transportation net levy requirement. 

(3) The net levy requirement determined in subsection 

(2)(c) must be reported to the county commissioners on the 

second Monday of August by the county superintendent and a 
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levy must be set by the county com.missioners in accordance 

with 20-9-142. 

(4) The county superintendent shall apportion the 

county transportation reimbursement from the proceeds of the 

county transportation fund. The county superintendent shall 

order the county treasurer to make the apportionments in 

accordance with 20-9-212(2) and after the receipt of the 

semiannual state transportation reimbursement payments.• 

Section 21. Section 20-10-204, MCA, is amended to read: 

"20-10-204. Duties of trustees. (1) The trustees of SftY 

~ district offering school food services may: 

(a) enter into contracts with the superintendent of 

public instruction for the purpose of obtaining funds, 

supplies and equipment, food commodities, and facilities 

necessary for the establishment, operation, and maintenance 

of the school food services; 

(b) sell food to the pupils and adults participating in 

the school food services in accordance with the policies of 

the superintendent of public instruction; 

(c) accept any gift for use of the school food 

services; and 

(d) a¼¼eeaee-federa¼-faftda-reee¼•ed-¼ft-¼¼ea-ef-preperty 

tasat¼eft-te-the-sehee¼-feed-ser•¼ees-faftd-¼ft-aeeerdaftee-w¼th 

ehe-pre•¼s¼efts-ef-i8-¼8-i857-and 

tet adopt aaeh policies for the operation of school 
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food services as that are consistent with the regulations of 

the superintendent of public instruction and with the laws 

of Montana. 

(2) When the trustees of any~ district offer school 

food services, they shall establish a school food services 

fund for the deposit o·f proceeds from the sale of food, 

gifts, and other moneys money specified in this section and 

for the expenditure of stteh-aefteys the money in support of 

the school food services.• 

Section 22. Section 20-10-206, MCA, is amended to read: 

"20-10-206. Pupils in state institutional schools 

included. The provisions of 20-10-201 through i8-¼8-i85 

20-10-204 aha¼¼ apply to pupils in state institutional 

schools meeting the requirements established by the 

superintendent of public instruction and the applicable 

federal laws and regulations." 

Section 23. Section 77-1-507, MCA, is amended to read: 

"77-1-507. School district use of proceeds. The money 

received by any~ school district under this part ehs¼¼ must 

be designated as district money for the general maintenance 

and operation of the elementary schools of the district. 

Stteh The money may be used by the district aa-a¼¼-eeher-eash 

ba¼aftees--are--ased in accordance with the provisions of 

i&-9-335 Title 20." 

NEW SECTION. Section 24. Repealer. Sections 20-9-335 
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l and 20-10-205, MCA, are repealed. 

2 NEW SECTION. Section 25. Effective date. [This act J is 

3 effective July l, 1993. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a fiscal note for HB0202, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising school laws to comply with generally accepted accounting procedures and other school funding 
provisions. 

ASSUMPTIONS: 
1. The only portion of this bill that has 

to request teacher plus aide funding. 
2. One district per year will request and 

category. 

a fiscal impact is Section 12 which eliminates the May 10 deadline for a district 
This section affects elementary districts with between 14 and 18 ANB. 
qualify for increased state aid in the teacher plus aide foundation program 

3. The maximum cost to the state for each district affected by Section 12 of this bill is $10,000. 

FISCAL IMPACT: This bill has the potential to increase state equalization program payments by $10,000 annually. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
The increased cost to the statelwill be offset by a reduction in the funding required from district reserves. 

i 

G~L 2-/-'f3 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

~t_ ~{c/6-0 :2-;.;:.73 
MIKE KADAS, PRIMARY SPONSOR DATE 
Fiscal Note for HB0202, as introduced 
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0202. Third Reading. 

DESCRIPTION OF PROPOSED LEGISLATION: An act generally revising school laws to comply with generally accepted accounting 
procedures and other school funding provisions. 

ASSUMPTIONS: 

1. Section 12 allows an elementary district to request and receive teacher plus aide funding in the current year if the 
district has adopted a budget amendment and been approved for increased state equalization aid under the provisions of 
20-9-166, MCA. This section affects elementary districts with between 14 and 18 ANB. One district per year will 
request and qualify for increased state aid in the teacher plus aide foundation program category. The maximum cost to 
the state for each district affected by section 12 of this bill is $10,000. 

2. In FY93, five school districts are operating attendance centers outside of their district boundaries, with a total 
enrollment of 118 students. The state provided $264,872 in foundation program funding for these students in FY93. 

3. These students will remain in the public school system and attend schools in the district where they reside. 
4. The resident districts will anticipate the unusual enrollment increase and will apply for and be approved for additional 

foundation program payments under 20-9-314, MCA. Only that portion of the enrollment increase in excess of 6t will 
qualify for additional funding. AB the foundation amount increases, the districts' permissive amount will expand by 
35t of the increased foundation amount. Permissive levies will be matched with state GTB aid in eligible districts. 

5. Foundation program payments to the students' resident districts will increase by $159,200 in FY94 due to unusual 
enrollment increases approved for funding. There will be no offsetting reduction in the non-resident districts (which 
are currently operating the attendance centers) because of the time-lag in foundation program funding where FY94 is 
determined by attendance counts for the Spring and Fall 1992 semesters. 

6. The non-resident districts will receive $280,400 for these students in FY95 under current law. Under the proposed 
legislation, the non-resident district will receive one-half that amount ($140,200) representing the Spring 1993 
semester and the resident districts will receive $115,600 in foundation and GTB for these students. The net savings to 
the state will be $24,600 in FY95. 

7. The full savings to the state will not be felt until FY96. The net savings to the state will be approximately $51,000 
per year (assuming no increase in the foundation schedules.) 

(Continued) 
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DAVID LEWIS, DATE MIKE KADAS, PRIMARY SPONSOR DATE 

ffice of Budget and Program Planning 
Fiscal Note for HB0202. Third Reading ,J~-
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Fiscal Note Request, HB0202, THIPn READIN~ 
Form BD-15 page 2 
(continued) 

F_ISCAL IMPACT: 

1. Section 12 of this bill has the potential to increase state equalization program payments by $10,000 annually. 
2. The estimated impact of limiting school attendance centers to within a school district's boundaries is shown 

below: 

FY '94 FY '95 
Current Law Proposed Law Difference Current Law Proposed Law Difference 

Expenditures: 
State Equalization Aid 412,316,700 412,475,900 159,200 421,257,100 421,232,500 (24,600) 

Revenues: No impact on state equalization aid revenues. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES· 

1. The increased cost to the state of allowing a district to request and receive teacher plus aide funding in the 
current year will be offset by a reduction in the funding required from district reserves. 

2. As a ~esult of limiting a school district's authority to operate an attendance center to within the school 
district's boundaries, there will be shifts in expenditures and local tax levies among the resident and non­
resident districts. Savings will continue to accrue to the state as long as the student population affected 
by this legislation shifts from small school districts to larger districts. 
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BOUSE BILL NO. 202 

INTRODUCED BY KADAS 

BY REQUEST OF THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

SCHOOL LAWS TO COMPLY WITH GENERALLY ACCEPTED ACCOUNTING 

PROCEDURES AND OTHER SCHOOL FUNDING PROVISIONS1 AMENDING 

SECTIONS 20-1-101, 20-1-301, 20-3-205, 20-3-324, 20-6-401, 

20-6-621, 20-9-161, 20-9-166, 20-9-201, 20-9-224, 20-9-311, 

20-9-322, 20-9-331, 20-9-333, 20-9-334, 20-9-506, 20-9-508, 

20-9-604, 20-10-144, 20-10-146, 20-10-204, 20-i0-206, AND 

77-1-507, MCA1 REPEALING SECTIONS 20-9-335 AND 20-10-205, 

MCA1 AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP MONTANA: 

Section 1. Section 20-1-101, MCA, is amended to read: 

•20-1-101. Definitions. As used in this title, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) "Agricultural experiaent station" means the 

agricultural experiment station established at Montana state 

university. 

tit--•Attendanee-eenter•-■eans-a-¼oeettenr-tdentifted-by 

a---eeh~~i---di■~riety---where---etaden~e--ere--pro•ided--an 
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in■traetiena¼-progr--ander-the-adlllinia~ration-of--a--aehoe¼ 

or-sehee¼-dtstrietT 

illfil "Average number belonging• or "ANB" sha¼¼-■ean 

~ the average nwaber of regularly enrolled, full-time 

pupils attending the public schools of a district. 

t3tillill The "board of public education• is the board 

created by Article x, section 9, subsection (3), of the 1972 

Montana constitution and 2-15-1507. 

t4tiliill "Board of regents• means the board of regents 

of higher education created by Article x, section 9, 

subsection (2), of the 1972 Montana constitution 

2-15-1505. 

and 

t5tfilill "COllllliasioner• means the caam.iasioner of 

higher education created by Article x, section 9, subsection 

(2), of the 1972 Montana constitution and 2-15-1506. 

t6tfilill "County superintendent• means the county 

government official who is the school officer of the county. 

titillill "District superintendent• means any person 

who holds a valid class 3 Montana teacher certificate with a 

superintendent's endorsement that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

district auperintendent. 

tlt.t.!.11!.l •K-12 vocational education" means vocational 

-2- BB 202 
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education in public school kindergarten through grade 12. 

t9tt¼Bt(9) "Principal" ■eans any person who holds a 

valid class 3 Montana teacher certificate with an applicable 

principal's endorsement that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

principal. For the purposes of this title, any reference to 

a teacher sfta¼i-be is construed as including a principal, as 

herein defined in this section. 

t¼Btt¼¼t(lO) "Pupil" means any child who is 6 years of 

age or older on or before September 10 of the year in which 

the child is to enroll or has been enrolled by special 

permission of the board of trustees under 20-5-101(3) but 

has not yet reached his~ 19th birthday and who is enrolled 

in a school established and maintained under the laws of the 

state of Montana at public expense. For purposes of 

calculating the average number belonging (ANB) pursuant to 

20-9-311, the definition of pupil includes a person who has 

not yet reached h¼s--i9th--b¼rthdey 19 years of age by 

September 10 of the year and is enrolled under 20-5-101(3) 

in a school established and maintained under the laws of the 

state at public expense. 

t¼¼tt¼it(ll) "Pupil instruction• means the conduct of 

organized instruction of pupils enrolled in public schools 
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while under the supervision of a teacher. 

ttittl3t(l21 "Regents• means the board of regents of 

higher education. 

(13) "SCHOOL ATTENDANCE CENTER" MEANS A LOCATION, 

IDENTIFIED BY A SCBOOL DISTRICT, WHERE STUDENTS ARE PROVIDED 

AN INSTRUCTIONAL PROGRAM UNDER THE ADMINISTRATION OF A 

SCHQOL OR SCHOOL DISTRICT. A SCHOOL ATTENDANCE CENTER MUST 

BE LOCATED WITHIN THE BOUNDARIES OF THE SCHOOL DISTRICT THAT 

ESTABLISHES TBE CENTER, 

t¼3tl!il "School food services• means a service of 

providing food for the pupils of a district on a nonprofit 

basis and aheii--¼neiade includes any food service 

financially assisted through funds or comodities provided 

by the United States goverruoent. 

tt•tilll The •state board of education• is the board 

composed of the board of public education and the board of 

regents as specified in Article X, section 9, subaection 

(1), of the 1972 Montana constitution. 

t¼Stilll •state university• means the Montana state 

university, located at Bozeaan. 

t¼6t.1lli "Superintendent of public instruction• means 

that state govarnaent official designated as a ■ember of the 

executive branch by the constitution of Montana. 

t¼~tilll •system• means the Montane university system. 

ti8tilli "Teacher• ■eans .any person, except a district 
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superintendent, who holds a valid Montana teacher 

certificate that has been issued by the superintendent of 

public instruction under the provisions of this title and 

the policies adopted by the board of public education and 

who is employed by a district as a member of its 

instructional, supervisory, or administrative staff. This 

definition of a teacher sha¼¼--aise-¼ftelttde includes any 

person for whoa an emergency authorization of employment of 

s~eh---persen has been issued under the provisions of 

20-4-111. 

t¼9t1lli. "Textbook" means a book or 

principal source of study material 

group of students. 

manual used as a 

for a given class or 

ti8tilll "Textbook dealer• means any party, company, 

corporation, or other organization selling, offering to 

sell, or offering for adoption textbooks to districts in the 

state of Montana. 

ti¼t.llli "Trustees• means the governing board of a 

district. 

tiitilll •university• means the university of MOntana, 

located at Missoula. 

ti3ti!!l •vocational education• means the instruction to 

prepare or improve the pupil for gainful employment that 

does not require a baccalaureate or higher degree, Thia 

definition of vocational education ahal¼-¼ftelttde includes 
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guidance and prevocational, related, or technical 

instruction necessary to prepare the pupil for further 

vocational education or for entry into employment. 

ti4till1. "Vocational-technical 

institution used principally for 

center" 

the 

means 

provision 

an 

of 

vocational-technical education to persons who qualify as 

vocational-technical students. These centers are designated 

by the board of regents upon direction by the legislature. 

All other public or private institutions or schools are 

hereby prohibited from using this title. 

ti5tilll •vocational-technical education• means 

vocational-technical education of vocational-technical 

students that is conducted by a vocational-technical center, 

a unit of the Montana university system, or a community 

college as designated by the board of regents.• 

Section 2. section 20-1-301, MCA, is amended to read: 

"20-1-301. School fiscal year. The school fiscal year 

aha¼i-be9¼ft begins on July land eftd ends on June 30. At 

least 180 school days of pupil instruction aha¼¼~ be 

conducted during each school fiscal year, except that 175 

days of pupil instruction for graduating seniors may be 

sufficient as provided in 20-9-313, or unless a variance for 

kindergarten has been granted under 20-1-302 or a district 

is granted a variance under the provisions of chapte~ 9, 

part 8, of this title. For any elementary or high school 
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that fails to provide for at least 180 school days 

instruction, the superintendent of public 

instruction ahall reduce the eean~y-eqtt.a¼¼tat¼on-aa-deEined 

in--i&-9-334--and--the state equalization aid and state 

advances for county equalization payments provided in 

20-9-346 as--defined--in-~6-9-343 for the district for that 

school year by l/90th for each school day less than 180 

school days.• 

Section 3. Section 20-3-205, MCA, is amended to read: 

•20-3-205. Powers and duties. The county superintendent 

has general supervision of the schools of the county within 

the limitations prescribed by this title and shall perform 

the following duties or acts: 

(1) determine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the 

boards of trustees of the districts in his the county in 

accordance with the provisions of 20-3-307; 

(3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202; 

(4) act on each tuition application submitted te-hn in 
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20-5-302, 

information 

(5) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

(6) classify districts in accordance 

provisions of 20-6-201 and 20-6-301; 

(7) keep a transcript and reconcile the 

with the 

district 

boundaries of the county in accordance with the proviaions 

of 20-6-103; 

(8) fulfill all responsibilities assigned to him the 

county superintendent under the provisions of this title 

regulating the organization, alteration, or abandonment of 

districts; 

( 9 I act on any unification proposition and, if 

approved, establish additional trustee nominating districts 

in accordance with 20-6-312 and 20-6-3131 

(10) estimate the average number belonging (ANB) of an 

opening school in accordance with the provisions of 

20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

(11) process and, when required, act on school isolation 

applications in accordance with the provisions of 20-9-302; 

(12) complete the budgets, compute the budgeted revenues 

and taz levies, file final budgets and budget amendments, 

and fulfill other responsibilities assigned to hia the 
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county superintendent under the provisions of this title 

regulating school budgeting systems; 

(13) submit an annual financial report to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-211; 

(14) monthly, unless otherwise provided by law, order 

the county treasurer to apportion state money, county school 

money, and any other school money subject to apportionment 

in accordance with the provisions of 20-9-212, 20-9-334, 

20-9-347, 20-10-145, or 20-10-146; 

(15) act on any request to transfer average number 

belonging (ANB) in accordance with the provisions 

20-9-313(3); 

of 

(16) calculate the estimated budgeted general fund 

sources of revenue in accordance with the provisions of 

20-9-348 and the other general fund revenue provisions of 

the general fund part of this title; 

(17) compute the revenues and the district and county 

levy require111ents for each fund included in each district's 

final budget and report the computations to the board of 

county commissioners in accordance with the provisions of 

the general fund, transportation, bonds, and other school 

funds parts of this title: 

(18) file and forward bus driver certifications, 

tranaportation contracts, and state transportation 
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reimbursement claims in accordance with the provisions of 

20-10-103, 20-10-143, or 20-10-145; 

(19) for districts that do not employ a district 

superintendent or principal, recommend library book and 

textbook selections in accordance with the provisions of 

20-7-204 or 20-7-602; 

(20) notify the superintendent of public instruction of 

a textbook dealer's activities when required under the 

provisions of 20-7-605 and otherwise comply with the 

textbook dealer provisions of this title; 

(21) aet-on-distriet-reqaests-to-a¼¼oeate-federa¼--aeney 

fer-indigen~-ehi¼dren-for-sehoo¼-£ood-aer•iee■-in-aeeerdaftee 

with-the-pro•iaions-of-i8-¼8-i8S~ 

tiit perform any other duty prescribed from time to time 

by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents relating to community 

districts, or the rules of the superintendent of 

instruction; 

ti~tilll adainister the oath of office to 

college 

public 

trustees 

without the receipt of pay for administering the oath; 

ti•til.ll. keep a record of his official acts of the 

county superintendent, preserve all reports submitted ~o-h¼■ 

under the provisions of this title, preserve all books and 

instructional equipment. or supplies, keep all documents 
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applicable to the adainistration of the office, and 

surrender all records, books, supplies, and equipment to h¼s 

~ successor; 

t;!5til!l within 90 days after the close of the school 

fiscal year, publish an annual report in the county 

newspaper stating the following financial information for 

the school fiscal year just ended for each district of the 

county: 

(a) the total of the cash fund balances of all budgeted 

funds maintained by the district at the beginning of the 

year; 

(b) the total reee~s revenue that were !!!! realized 

in each budgeted fund 11aintained by the district; 

(c) the total expenditures that were made from each 

budgeted fund maintained by the district; and 

(d) the total of the eash fund balances of all budgeted 

funds maintained by the district at the end of the school 

fiscal year; and 

t~6tilll hold aeetlngs for the members of the trustees 

from time to time at which aatters for the good of the 

districts must be discussed,• 

Section 4. Section 20-3-324, MCA, is -nded to read: 

•20-3-324. Powers and duties. AS prescribed elsewhere 

in this title, the trustees of each district shall: 

(1) eaploy or di-las a teacher, principal, or other 
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assistant upon the recoaaendation of the district 

superintendent, the county high school principal, or other 

principal as the board considers necessary, accepting or 

rejecting any reC0111111endation as the trustees in their sole 

discretion determine, in accordance with the provisions of 

Title 20, chapter 4; 

(2) eaploy and dismiss administrative personnel, 

clerks, secretaries, teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel, 

nurses, and any other personnel considered necessary to 

carry out the various services of the district; 

(3) administer the attendance and tuition provisions 

and otherwise govern the pupils of the di■trict in 

accordance with the provisions of the pupils chapter of this 

title; 

(4) call, conduct, and certify the elections of the 

district in accordance with the provisions of the school 

elections chapter of this title; 

(5) participate in the teachers' retirement system of 

the state of Montana in accordance with the provisions of 

the teachers' retirement system chapter of Title 19; 

(6) participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title; 

(7) organize, open, close, or acquire isolation status 
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for the schools of the district in accordance with the 

provisions of the school organization part of this title; 

(8) adopt and administer the annual budget or a budget 

amendment of the district in accordance with the provisions 

of the school budget system part of this title; 

(9) conduct the fiscal business of the district in 

accordance with the provisions of the school financial 

administration part of this title; 

(10) establish the ANB, foundation program, permissive, 

additional levy, operating reserve, and state impact aid 

amounts for the general fund of the district in accordance 

with the provisions of the general fund part of this title; 

(11) establish, maintain, budget, and finance the 

transportation program of the district in accordance with 

the provisions of the transportation parts of this title; 

(12) issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 

bonds parts of this title; 

(13) when applicable, establish, financially administer, 

and budget for the tuition fund, retirement fund, building 

reserve fund, adult education fund, nonoperating fund, 

school food services fund, miscellaneous federe¼ programs 

fund, building fund, lease or rental agreement fund, traffic 

education fund, and interlocal cooperative agreement fund in 

accordance with the provisions of the other school funds 
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inter local 

devises in 

miscellaneous 

(15) hold in trust, acquire, and dispose of the real and 

personal property of the district in accordance with the 

provisions of the school sites and facilities part of this 

title: 

(16) operate the schools of the district in accordance 

with the provisions of the school calendar part of this 

title; 

(17) establish and maintain the instructional services 

of- the schools of the district in accordance with the 

provisions of the instructional services, textbooks, 

vocational education, and special education parts of this 

title; 

(18) establish and maintain the school food services of 

the district in accordance with the provisions of the school 

food services parts of this title; 

(19) 111Ake reports from time 

superintendent, superintendent of 

to time as the county 

public instruction, and 

board of public education may require; 

C20) retain, when considered advisable, a physician or 

registered nurse to inspect the sanitary conditions of the 
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school or the general health conditions of each pupil and, 

upon request, make available to any parent or guardian any 

aedical reports or health records maintained by the district 

pertaining to h¼a the parent or guardian's child1 

(21) for each aeaber of the trustees, visit each school 

of the district not less than once each school fiscal year 

to examine its aanageaent, conditions, and needs, except 

trustees from a first-class school district may share the 

responsibility for viaiting each school in the diatrict; 

(22) procure and display outside daily in suitable 

weather at each school of the district an Aaerican flag that 

measures not less than 4 feet by 6 feet; 

(231 adopt and adlliniater a district policy on 

assessment for placement of any child who enrolls in a 

school of the district fr011 a nonpublic school that is not 

accredited, as required in 20-5-11D1 and 

(24) perfora any other duty and enforce any other 

requirements for the government of the schools prescribed by 

this title, the policies of the board of public education, 

or the rules of the superintendent of public instruction.• 

Saction &. Section 20-6-401, MCA, is aaended to read, 

•20-6-401. Definitiona. Aa used in this part, unlea■ 

the context cl-rly indicatea otherwiae, the following 

definitions apply: 

(l) •coaponent district■• -na the ele-ntary or high 
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school diatricta incorporated into the enlarged diatrict. 

( 2) "Eligible pupil■" means the · average nuaber 

belonging (ANB) in the operating schools of the component 

diatricts and the tuition pupils residing in the c011ponant 

districts and attending another district's school under the 

tuition provisions of the school laws, ezcept that the 

pupils residing in the component district having the largeat 

total nuaber of pupils are ineligible for bonua payment 

conaideration. 

(3) "Enlarged district• -ans the elementary or high 

school district resulting from the consolidation or 

annexation of two or more component districts. 

(4) "General bonus payment• for first- and second-class 

school districts must be $450 per eligible pupil per year 

for a period of 3 yeara and aust be deposited in the 

enlarged district'a general fund. General bonus payment for 

third-class achool diatricts aust be $750 per eligible pupil 

per year for a period of 3 years and must be deposited in 

the enlarged diatrict's general fund. The general bonua 

payaent mu■t be made from the state achool equalization aid 

account. 

(5) "Transportation bonus payment• is the provision of 

66 2/3~ state financing of the on-schedule tranaportation 

.-unt as provided by the transportation provisions of the 

school lava. Wllen--an--e¼¼g¼b¼e--pap¼¼--¼■---eatit¼eti---n 
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trenspertetien7-the The enlarged district is entitled to the 

transportation bonus payment for the eligible pupil for a 

period of 3 years. ~he-payment-■ast-he-seee-frem--the--atete 

eranaportaeion--aid-aeeettft~T-Wfteft-~fte-e¼igib¼e-pttpi¼-ridea-a 

has-pre•iein9-trensportetion-fer-ine¼i9ih¼e-pnpi¼s7--the--66 

ira,--stete--finenein9--of--the--en-seheea¼e-a■oant-fer-thie 

pa7aent-■nst--he--proretee--te--pre•iee--finenein9--fer--the 

e¼igihie-pnpii~• 

Section 6. Sect~on 20-6-621, MCA, is amended to read: 

"20-6-621. selection of school sites,. approval 

election, and lease of state lands. (1) The trustees of any 

~ district ehe¼l he•e-the-anthority-to ~ select the sites 

for school buildings or for other school purposes, but saeh 

the selection shel¼ must first be approved by the qualified 

electors of the district before any contract for the 

purchase of each the site is entered into by the trustees, 

ezcept the trustees shell-ha•e-the-entherity-te may select 

~ parehaee-er-etherwise-eeqoire property contiguous to an 

ezisting site that is in use for school purposes without a 

site approval election. Furthermore, the trustees may take 

an option on a site prior to the eite approval election. 

(2) The election for the approval of a site shall must 

be called under the provisions of 20-20-201 and shell must 

be conducted in the manner prescribed by thia title for 

school elections. An elector who ,nay vote at a school site 
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election sha¼l ■ust be qualified to vote under the 

provisions of 20-20-301. If a majority of those voting at 

the election approve the site selection, the trustees shall 

have the authority to purchase aaeh the sites. A site 

approval election shall ~ not be required when the site 

was specifically identified in an election at which an 

additional levy or the issuance of bonds was approved for 

the purchase of ■a~h the site. 

(3) Any site for a school building or other building of 

the district that is selected or purchased by the trustees 

aha¼¼!!!!..!!_: 

(a) be in a place that ia convenient, acceaaible, and 

suitable, 

(b) comply with the minimum size and other requirements 

prescribed by the department of health and environmental 

sciences of the state of Montana; and 

(c) comply with the statewide building regulations, if 

any, promulgated by the department of commerce. 

(4) The board of land ca-issioners ehell--ha•e--the 

aaehort~y--eo ~ sell, at the appraised value, or eo lease 

for any period of time leas than 99 years, at an amount of 

$1 per year, to a district any tract of state land of not 

more than 10 acres to be used as a school site in eaeh the 

district.• 

Section 7. Section 20-9-161, MCA, is amended to read: 
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•20-9-161. Definition of budget aaendaent for budgeting 

purposes. As used in this title, unless the context clearly 

indicates otherwise, the ter■ •budget amendment• for the 

purpose of school budgeting means an amendment to an adopted 

budget of the district for the following reasons: 

(1) an increase in the enrollment of an elementary or 

high school district that is beyond what 

at 

eea¼d--reasonab~y 

the time of the ha•e--been--aneieipa:~ed was expected 

adoption of the budget for the current school fiscal year 

whenever, because of the enrollaent increase, the district's 

budget for any or all of the regularly budgeted funds does 

not provide sufficient financing to properly maintain and 

support the district for the entire current school fiscal 

year; 

(2) the destruction or impairment 

property necessary to the maintenance 

of any school 

of the school, by 

fire, flood, storm, riot, insurrection, or act of God, to an 

extent rendering school property unfit for its present 

school use; 

(3) a judgment for daaages against the district issued 

by a court after the adoption of the budget for the current 

year; 

C4) an enactment of legislation after the adoption of 

the budget for the current year that i■poaea an additional 

fin-:ial obligation on the district; 
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(5) the receipt of: 

(a) a settlement of taxes protested in a prior school 

fiscal year; or 

(b) taxes froa a prior school fiscal year ae the result 

of a tax audit by the department of revenue or its agents; 

or 

(c) delinquent taxes from a prior school fiscal year; 

and 

(dJ a determination by the trustees that it is 

necessary to expend all or a portion of the taxes received 

under subsection (5)Ca), C5)(b), or C5)Cc) for a project or 

projects that were deferred from a previous budget of the 

district aa a result of the protested taxes, tax audit, or 

delinquent taxes; or 

(6) any other unforeseen need of the district that 

cannot be postponed until the next school year without dire 

consequences affecting 

district employees or 

district.• 

the safety of the students and 

the educational functions of the 

Section 8. Section 20-9-166, MCA, is amended to read: 

•20-9-166. State financial aid for budget aaendaenta. 

ill ·Whenever a final budget mNndment has been adopted for 

the general fund or the tranaportation fund to finance the 

cost of an -ndlllent resulting from increased enrollment or 

any other reason approved by the superintendent of public 
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instruction under the provisions of 20-9-163, the trustees 

may apply to the superintendent of public instruction for an 

increased payment from the state public school 

aid account for the foundation program or 

equalization 

for state 

transportation reimbursement, or both. The superintendent of 

public instruction shall adopt rules for the application. 

The superintendent of public instruction shall approve or 

disapprove each application for increased state aid made in 

accordance with 20-9-314 and this section. When the 

superintendent of public instruction approves an 

application, ne the superintendent of public instruction 

shall determine the additional amount of state aid from the 

state public school equalization aid account or the state 

transportation reimbursement that will be -de available to 

the applicant district because of the increase in 

enrollment. The superintendent of public instruction shall 

notify the applicant district of his the approval or 

disapproval and, in the event of approval, the amount of 

additional state aid that will be made available for the 

general fund or the transportation fund. ~ne-saperintendent 

oE-pab¼ie-inatraetion-ana¼¼-disbarae-tne-state--aid--to--the 

e¼¼g¼b¼e--d¼atr¼et--at--tne--t¼me-tne-nezt-rega¼ar-state-a¼d 

peyment-¼s-11BdeT 

(2) For purposes of this section, •state aid• means 

both the state and county share of the foundation program 
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schedule amount that may be granted to a school district 

from the state equalization aid account due to an 

unanticipated increase in enrollment.• 

Section 9. Section 20-9-201, MCA, is amended to read: 

•20-9-201. Definitions and application. (l) As used in 

this titls, unless the context clearly indicatea otherwise, 

•fund• means a separate detailed account of receipts and 

expenditures for a specific purpose as authorized by law or 

by the superintendent of public instruction under the 

provisions of subsection (2). Punds are classified as 

follows: 

(a) A •budgeted fund• means any fund for which a budget 

must be adopted in order to expend money from the fund. The 

general fund, transportation fund, bus depreciation reserve 

fund, tuition fund, retire■ent fund, debt service fund, 

building reserve fund, adult education fund, nonoperating 

fund, and any other funds designated by the legislature are 

budgeted funds. 

(b) A •nonbudgeted fund• means any fund for which a 

budget la not required in order to expend money on deposit 

in the fund, The school food services fund, miscellaneous 

programs fund, building fund, lease or rental agreement 

fund, traffic education fund, interlocal cooperative fund, 

internal aervice fund, 

extracurricul&r fund, 

enterprise fund, agency 

metal mines tax reserve 
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end-nt-fand trust funds, and any other funds designated 

by the legislature are nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district. Elementary and high school districts shall 

record the receipt and disbursement of all money in 

accordance with generally accepted accounting principles. 

The superintendent of public instruction has general 

supervisory authority as prescribed by law over the school 

financial administration provisions, as they relate to 

elementary and high school districts. The superintendent of 

public instruction shall adopt rules necessary to secure 

compliance with the law. 

(3) Except as otherwise provided by law, whenever the 

trustees of a district determine that a fund is inactive and 

will no longer be used, the trustees shall close the fund by 

transferring all cash and other account balances to the 

general fund if the fund does not have a cash or fund 

balance deficit.• 

Section 10. 

"20-9-224. 

Section 20-9-224, MCA, is amended to rsad: 

Credit of refund refund of revenue not 

charged against spending authority. (l) Whenever a school 

district deposits with the county treasurer a refund or 

rebat-e of an expenditure made in the current school fiscal 

year, the county treasurer shall credit the budgeted fund to 
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which it is deposited and restore the school district's 

spending authority in that fund in the amount of the refund 

or rebate. 

(2) A refund of revenue previously received by a school 

district aha¼¼ ~ not be charged against a school 

district 1 s spending authority." 

Section 11. Section 20-9-311, MCA, ia amended to read: 

•20-9-311. calculation of average nllllber belonging 

{AND). (l) Average number belonging must be computed by 

determining the total of the aggregate days of attendance by 

regularly enrolled, full-time pupils during the second 

semester of the preceding school.fiscal year and the first 

semester of the current school fiscal year plus the 

aggregate days of absence by regularly enrolled, full-time 

pupils during the second semester of the preceding school 

fiscal year and the first semester of the current school 

fiscal year and by dividing the total by 180. However, when 

a school district has approval to operate less than 180 

school days under 20-9-804, the total must be calculated in 

accordance with the provisions of 20-9-805. For the 

of calculating· ANS under this section, the 

purpose 

days of 

attendance for a regularly enrolled pupil may not exceed 180 

pupil-instruction days and? pupil-instruction-related days. 

Attendance for a part of a morning session or a part of an 

afternoon session by a pupil must be counted as attendance 
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for one-half day. In calculating the ANB for pupils enrolled· 

in a program established under 20-7-117(1), attendance at or 

absence from a regular session of the program·for at least 2 

hours of either a morning or an afternoon session will be 

counted as one-half day attended or absent as the case may 

be. If a variance has been granted as provided in 

ANB will be computed in a aanner prescribed 

20-1-302, 

by the 

superintendent of public instruction, but ift-fte-ease-may the 

ANB naY...!!.Qi exceed one-half for each kindergarten pupil. 

When any 

for more 

~ pupil has been absent, with or without excuse, 

than 10 consecutive school days, including 

pupil-instruction-related days, his ~ absence after the 

10th day of absence may not be included in the aggregate 

days of absence and his the pupil's enrollment in the school 

may not be considered in the calculation of the average 

number belonging until he the pupil resumes attendance at 

school. 

C2) If a student spends less than half his~ 

student's ti■e in the regular progru, and the balance of his 

the student's time in school in the special education 

program, he the student is considered a full-time special 

pupil but is not considered regularly enrolled for ANB 

purposes. If a student spends half or more of his the 

student's time in school in the regular program and the 

balance of hi• the s~uden~•~ tiae in the special education 
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program, he the student is considered regularly enrolled for 

ANB purposes, 

C3) The average number belonging of the regularly 

enrolled, full-time pupils for the public schools of a 

district must be based on the aggregate of all the regularly 

enrolled, full-time pupils attending the schools of the 

district, except that when: 

Ca) (ii a school of the district is located more than 3 

miles beyond the incorporated limits of a city or town 

located in the district and 3 miles from any other school of 

the district, all of the regularly enrolled, full-ti•e 

pupils of the school must be calculated separately for ANB 

purposes; or 

Cii) a school of 

■iles from any other 

the district is located ■ore than 3 

school of the district and ne 

incorporated territory is not involved in the district, all 

of the regularly enrolled, full-time pupils of the school 

■ust be calculated separately for ANB purposes; 

(b) a junior high school has been 

accredited aa a junior high school, all of 

approved and 

the regularly 

enrolled, full-time pupils of the junior high school must be 

considered as high school district pupils for ANB purposes; 

(c) a middle school has been approved and accredited, 

all pupil■ below the 7th grade must be considered elementary 

achool pupil■ for ANB purposes and the 7th and 8th grade 
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pupils aust be considered high school pupils for ANB 

purposes; or 

(d) a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending the nonaccredited school are not eligible for 

average number belonging calculation purposes, nor will an 

average number belonging for the nonaccredited school be 

used in determining the foundation program for the district. 

(4) When 11th or 12th grade students are regularly 

enrolled on a part-time basis, high schools may calculate 

the ANB to include an •equivalent ANB" for those students, 

The method for calculating an equivalent ANB must be 

determined in a manner prescribed by the superintendent of 

public instruction. 

(5) The ANB of an attendance center that is a component 

of a school for the purposes of accreditation must be 

aggregated with the ANB of the school regardless of the 

distance between the SCHOOL attendance center and the 

school.• 

Section 12. 

·20-9-322. 

Section 20-9-322, MCA, is amended to read: 

&l-ntary instructional aide funding 

qualification. (1) An el.,,..ntary school that antieipetee hes 

All'l'ICIPATES 811 &NB of at least 14 but leas than 18 pupils 

for the -ensuing school fiscal year aay deter•ine the 

found.at ion pr09r- all0Utlt .unde-r the provisions of 
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20-9-316(3) or 20-9-318(31 if eligibility is approved in 

accordance with the following provisions: 

(a) 11o-iater-than-Na7-i8-af-eaeh-7ear7-the ~he NO LATER 

THAN NAY 10 OF EACH YEAR 1 THE school district shall subait 

its application for approval for instructional aide funding 

to the superintendent of public instruction. The application 

must include: 

(i) ehe-ANB-for-the-preeedin9-ANB-ea¼ea¼etion--periad7 

tiit the earrent ENSUING YEAR'S CERTIFIED ANB and the 

nuaber of grade levels bein9-taa9ht-on-Na7-¼-af-the-earrent 

:,ear1' 

tiiitti!1-an-eatiaate-of-the-ANB-and-the-amuoer-of-9rade 

i""e¼■ anticipated for the ensuing ANH calculation period; 

ti•t-the-£aetaai-inforaatian-on-whieh--the--eat¼-te--¼a 

baaed? and 

t•ttiiit(IIJ any other information or data that llily be 

required by the superintendent of public in■truction. 

I b) AN ELf:MEN'l'ARY SCHOOL DISTRICT THAT BAS AN 

ENROLLMENT INCREASE IN THE CllRREN'l' YEAR THAT RESULTS IN AN 

ADJUSTED AIIB OF AT LEAST 14 BUT LESS '1'BAN 18 PUPILS AND IS 

APPROVED UNDER THE PROVISIONS OF 20-9-166 NAY SUBMIT THE 

APPLICATION PROVIDED POR UND&R SUBSECTION (l)(A) DORING 'l'BB 

CllRRBN'l' SCHOOL YEAR, 

ill The superintendent of public instruction shall 

i-.iiately review all of the factora of the application and 
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■hall approve the application if the ant¼e¼patecl er-ettrrent 

ACTOAL OR ADJUSTED ANB is at least 14 but less than 18 

pupils and a minimum of five grade levels are being taught 

es-ef-Msy-¼-ef in the--earrent--year--or--dee-entat¼en--¼s 

pre•¼ded--thet--¼nd¼eates--that--the--ant¼e¼pated--ANB--w¼¼¼ 

•et1~ire--a--a¼n¼mum-of-fi•e-grade-¼eweie-eo-De-eanghe-tn-ehe 

ensnin9-aehoo¼-year. 

(2) Whenever a school district applies for and is 

approved for instructional aide funding under the provisions 

of subsection (1), the distri.ct shall hire an instructional 

aide. 

(3) If the application is approved during the school 

fiscal year in which the aide is first hired, the increased 

aaount of funding must be prorated on the portion of the 

school fiscal year during which the aide was employed. 

ill Por the purposes of this section, the term 

•instructional aide• means: 

(a) a person who ia under the direct supervision of a 

teacher, or 

(b) a certified teacher.• 

Section 13. Section 20-9-331, MCA, la amended to read: 

"20-9-331. Basic county tu: and otber revenues for 

COW1ty equali•ation of tbe eleaentary district foundation 

program. (1) The county comalssioners of each county shall 

levy an annual basic tax of 33 mills on the dollar of the 
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taxable value of all taxable property within the county, 

except for property subject to a tax or fee under 23-2-517, 

23-2-B03, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for 

the purposes of local and state foundation program support. 

The revenue collected from this levy must be apportioned to 

the support of the elementary foundation programs of the 

school districts in the county and to the state special 

revenue fund, state equalization aid account7--tn--ehe 

fo¼¼owing-aanne~• 

tet--¼n-erder-te-detera¼ne-the-emettnt-ef-revenae--ra¼aed 

by-thie-¼evy-wh¼eh-¼a-rete¼ned-by-the-eoanty7-the-•--ef-the 

eaei-eed--rewenae--ideneif¼ed--in--aabaeeeion--tat--■n•~-be 

aabtraetecl-frea-the-tetat-ef-the-feandat¼en-pr<>9raaa-of--•¼¼ 

e¼eaentary-diatr¼e~e-of-the-eottntyT 

tbt~ If the basic levy and other revenue prescribed by 

this section produce more revenue than ls required to repay 

a state advance for county egualiza~ion, the county 

treasurer shall remit the surplus funds to tha state 

treasurer for deposit to the state special revenue fund, 

■tate equali••tion aid account, immediately upon occurrence 

of a ■urplue balance and each subsequent month thereafter, 

with any final ra■ittance due no later than June 20 of the 

fiscal year for which the levy has been aet. 

(2) The revenue realized from the county's portion of 

the levy prescribed by this section and the revenue from the 
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following sources ■ust be used fer!!. the first source of 

revenue for equalization or· the elementary foundation 

program of the county ea--preeeril>ed--ift--~9-9-335, and a 

separate accounting must be kept of the revenue by the 

county treasurer in accordance with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act funds 

distributed to a county and designated for the comm.on school 

fund under the provisions of 17-3-222; 

(bl the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county c011110n schools 

provisions of 17-3-232; 

under the 

(c) all money paid into the county treasury as a result 

of fines for violations of law, except money paid to a 

justice's court, and the use of which is not otherwise 

specified by law; 

(d) any ■oney remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established or 

referred to in this section; 

(e) any federal or state money distributed to the 

county aa payaent in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-2131 

(fl groas proceeds taxes froa, coal under 15-23-7031 
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(g) net proceeds taxes for new production, as defined 

in 15-23-601, and local govermoent severance taxes on any 

other production occurring after Deceaber 31, 1988; and 

(h) eft~ieipated revenue froa, property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204." 

Section 14. Section 20-9-333, NCA, is amended to read: 

•20-9-333. Basic special levy and other revenues for 

county equalisation of high school district foundation 

progr.,.. (1) The county c..-issioners of each county shall 

levy an annual basic special tax for high schools or 22 

mills on the dollar of the taxable value of all taxable 

property within the county, except for property subject to a 

tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204, for the purposes of local and state 

foundation program support. The revenue collected from this 

levy aust be apportioned to the support of the foundation 

programs of high school districts in the county and to the 

state special revenue fund, state equalization aid account 7 

ift-the-fe¼¼ewi"9-uftner~ 

tet--fn--erier-to-dete ... ine-the-eaeant-of-re•enae-ra¼ae<! 

by-th¼a-¼e"P7-wnieh-ia-re~aiftee-~-tt,e-eeaft~YT-the-sa■-ef-tha 

ea~i-ed-r..,,.ftlle--iden~itiri--in--aahaee~ioft--tit---•t--ba 

aaltcr■eted--tr--the-■a■-ef-~ne-eeaft~y~■-hi911-se-¼-ta¼~ien 

elt¼i-9at¼--alNl-the-tot■¼-ef-~he-f...,ffllatioft-pregr---ef--¼¼ 
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high-■ehee¼-distriets-ef-the-eeantyT 

tbt.!. If the basic levy and other revenue prescribed by 

this section produce more revenue than is required to repay 

a state advance for county equalization, the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent month tftereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

(2) The revenue realized from the county's portion of 

the levy prescribed in this section and the revenue from the 

following sources must be used Per as the first source of 

revenue for the equalization of the high school foundation 

program of the county as--preseribed--ift--i&-9-335, and a 

separate accounting must be kept of the revenue by the 

county treasurer in accordance with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established in 

this section; 

(b) any federal or state money distributed to the 

county as payment in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-213: 
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(c) groaa proceeds taxes fr011 coal under 15-23-703; 

(d) net proceeds taxes for new production, as defined 

in 15-23-601, and local government severance taxes on any 

other production occurring after December 31, 1988; and 

(e) ant½e½pated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204." 

Section 15. Section 20-9-334, MCA, is amended to read: 

•20-9-334. Appertieftfflefte-ef-eettnty-e~tta¼¼~at¼eft--meneya 

----h~gh--sehee¼--eat-ef-eeanty 8ttt-ef-eeanty COUNTY tuition 

obligations. t¼t-~he-ee~nty-sttper½ntendent--sha¼i--ca¼eaiate 

ehe--apportienment-e£-re¥enaea-depoaited-in-the-baaic-eoanty 

tax-aeeeant-■nd-the-reyeftaes-der,e■ited-in-the-basie--spee¼a¼ 

ta•-fer-hi9ft-sehee¼s-aeeottftt-te-the-severa¼-distr¼e~s-e£-the 

eenntyT---~he--appert~enaents--aha¼¼--be--known--aa--•cenney 

eqnai½zatien-moneys•T 

titill The county superintendent shall direct the 

county treasurer to deduct from the revenues available in 

the basic special tax for high school■ account, prior to 

remittance of the funds to the state treasurer under the 

provisions of 15-1-504 and 20-9-212, the amount required for 

the month to pay the county's obligation for high school 

out-of-county tuition end-e¼ementary-tu¼t¼en~fer-vh¼eh-the 

eeanty-¼a-reeponsib¼e. 

11.L_PRIOR TO REMITTANC~ OF Fl!NDS TO THE STATE TREASURER 
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UNDER THE PROVISIONS OF 15-1-504 AND 20-9-212. THE COUMTY 

SUPERINTENDENT SHALL DIRECT THE COUNTY TREASURER TO DEDUCT 

FROM THE REVENUE AVAILABLE IN THE BASIC SPECIAL COUNTY TAX 

FOR ELEMENTARY SCHOOLS ACCOUNT THE AMOUNT R!,2tl_!RED FOR THE 

MONTH TO PAY THE COUNTY'S OBLIGATION FOR ELEMENTARY 

OUT-OF-STATE TUITION." 

Section 16. Section 20-9-508, MCA, is amended to read: 

"20-9-508. Building fund. (1) The trustees of any 

district ahall establish or credit the building fund 

whenever sneh the district: 

(a) issues and aells bonda under the school district 

bending provisions of this title for purposes other than 

refunding bonds of the district, except the issuance and 

sale of a bond to fund a judpent agajnst th~district as 

provided for in 20-9-403; 

(b) receives federal money for the express purpose of 

building, enlarging, equipping, er remodeling, or repairing 

a school building or other building of the district; 

(c) sells property of the district in accordance with 

the law authorizing aaeh the sale; 

(d) receives money as an insurance settlement for the 

destruction of any property or portion of property insured 

by the district if the insurance settlement proceeds will be 

used to build, enlarge, equip, remodel, or repair buildinqs 

of the district; 
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(e) earns interest from the investment of building fund 

moneys under the provisions of 20-9-213(4), except interest 

earned fr011 the investment of bond -neya proceeds under the 

provisions of 20-9-435 aha¼¼ must be credited to a fund in 

accordance with saeh that section; or 

(f) receives ~ny other aoneye money for the express 

purpose of building, enlarging, equipping, or remodeling~ 

repairing a school building or other building of the 

district. 

(2) The financial administration of the building fund 

eha¼¼ must be in accordance with the financial 

adainistration provisions of this title for a nonbudgeted 

fund and aha¼¼ must provide for a separate accounting of the 

-neya 110ney realised by each bond issue or by each 

construction project financed by a federal grant of -neye 

money, Any other -neya money to the credit of this fund 

aha¼¼ must be expended for building, en¼a"9eaen~ enlarging, 

equipping, rellOdeling, or repairing of buildings of the 

district at the discretion of the trustees. 

(3) Moft8y9 Money credited to the building fund under 

tbe proviaions of aubsection (l)(a) oE--~h¼s--see~¼oft--aha¼¼ 

!!!!!!l be e.11pended for the express purpose or purposes 

authorized by the bond proposition approved at the election 

authorising the issuance of ••eh the bonda. Any acney 

r-liaed by the sale of bond■ and remaining ta the credit of 
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accomplishaent of the 

sold she¼¼ must be 

to be used for the 

(4) Moneys Money credited to the building fund under 

the provisions of subsection (l)(b) ot--this--seetion--she¼¼ 

aust be expended for the express purpose or purposes 

authorized by the federal government in granting sneh-moneys 

the money.• 

Section 17. Section 20-9-506, MCA, is amended to read: 

"20-9-506. Budgeting and net levy requireaent for 

nonoperating fund. (1) The trustees of any~ district whieh 

that does not operate a school or will not operate a school 

during the ensuing 

nonoperating school 

school fiscal year shall adopt a 

distric.~ budget in accordance with the 

school budgeting provisions of this title. Saeh The 

nonoperating budget she¼¼ must contain the nonoperating fund 

and, when appropriate, a debt service fund. The nonoperating 

budget form aha¼¼~ be promulgated and distributed by the 

superintendent of public instruction under the provisions of 

20-9-103. 

(2) After the adoption of a final budget for the 

nonoperating fund, the county superintendent shall compute 

the net levy requirement for aaeh the fund by subtracting 

froa the amount authorized by aaeh the budget the sum of: 
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nonoperating fund or, if it 

nonoperation, the eesh fund balance 

transfer provisions of 20-9-5051 
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fund balance of 

is the first year 

determined under 

the 

of 

the 

(b) the estimated state and county transportation 

reimbursements; and 

(c) any other meneys money that may become available 

during the ensuing school fiscal year. 

(3) The county superintendent shall report the net 

nonoperating fund levy requirement and any net debt service 

fund levy requireaent determined under the provisions of 

20-9-439 to the county commissioners on the second Monday of 

August, and saeh the levies she¼¼ must be made on the 

district by 

20-9-142. • 

the county c011111tissioners in accordance with 

Section 18. Section 20-9-604, MCA, is amended to read: 

"20-9-604. Gifts, legacies, devises, and adainistration 

of endo-ent-fand trust funds. (l) The trustees of any ~ 

district aay accept gifts, legacies, and devises, subject to 

the conditions imposed by the deed of the donor or the will 

of the testator or without any conditions imposed. Bnleee 

otherwi■e-apeeified-by-the-doner7-de•ieor7-or-teatator7-when 

a--di■tr¼et--reeei•e■--a--9iftT--¼egae77--or-de•iae7-the The 

trustees shall deposit aaeh the gift, legacy, devise, or the 

proceeds therefroa in en-endo-ent a trust fund. ~he Unless 
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otherwise specified by the donor, deviser, or testator, when 

a district receives a gift, legacy, or devise, the trustees 

shall adllinister the ei,e-nt trust fund se-es to preserve 

the principal from lossy and only the income from the fund 

she¼¼~ be appropriated for any purpose. 

(2) Unless the conditions of the ende-ent trust 

instrument require an immediate disbursement of the money, 

the money deposited in the end-nt trust fund she¼¼~ be 

invested by the trustees, notwithstanding the provisions of 

any other state law, in: 

(a) school district bonds "of the district; 

(b) bond■ of other school districts within the state; 

(c) first mortgage bonds, debentures, notes, and other 

evidences of indebtedness issued, aseuaed, or guaranteed by 

any solvent and operating public utility corporation 

ezisting under the laws of the United States of -rica or 

any state thereef, which bonds, debentures, notes, and other 

evidences of indebtedness are, at the time of eueh the 

investment, within the three highest quality grades for the 

rating of eneh bonds, debentures, notes, and other evidences 

of indebtedness by any nationally recognized investment 

rating agency; 

(d) certificate■ of depo■it of Montana banks insured by 

the federal deposit insurance corporation; or 

(e) direct obligation■ of the United States government. 
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(31 All interest collected on the deposit■ or 

investments aha¼¼ ■ust be credited to the endewaent ~t 

fund. No-pertien-of-the-en-nt 'l'he tru■t fund ■ay not be 

loaned to the district~ ner-■-y-any--ney-M-the The fund 

ma~ be invested in warrants of the district. 

(4, Whenever ~ny ~ district has been abandoned, the 

endo .. ent trust fund of the abandoned district ahaii ~ be 

tranaferred and placed in the end.,..ent trust fund in the 

district to which the territory is attached. 

(5) As the custodian of the end-nt trust fund, the 

county treasurer is liable on hie the county treaaurer•a 

official bond for the endo....,nt trust fund of any di■trict 

of the county. Ho later than July 1 each ■chool fiscal year, 

the county treaaurer ■hall account to the trustee■ of each 

district on the condition of its end.,..ent trust fund 

including the atatus of the inve■t■enta that have been made 

with the money of the fund. 'l'he county trea■urer shall also 

include the end-nt trust fund in hie any required reports 

to the board of county c.-.issioners. 

(6) The tru■tee■ of any district having en-end-nt ~ 

tru■t fund ■hall provide ■uitsble ■emoriala for all persona 

or association■ of person■ making gifta to the di■trict 

weiet, that beccae a part of the endew■ent tru■t fund." 

Section 19. Section 20-10-144, MCA, is amended to read: 

"20-10-ltt. Ccaputation of revenues and net taz lewy 
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requir-nts for di■trict transportation fund budget. Before 

the fourth Monday of July and in accordance with 20-9-123, 

the county superintendent shall c0111pute the revenue 

available to finance the transportation fund budget of each 

district, The county superintendent shall compute the 

revenue for each district on the following basis: 

{l) The •schedule aaount• of the preliainary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 must be deter■ined by adding the 

following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

aultiply the applicable rate per bus ■ile by the total 

number of ■ilea to be traveled during the ensuing school 

fiscal year on each bus 

transportation COIDlllittee 

district); plus 

route approved 

and ■aintained 

by 

by 

the county 

suell the 

(bl the total of all individual transportation per diem 

reillbursement rates for the diatrict as deter■ined fro■ the 

contracts submitted by the district multiplied by the nu■ber 

of pupil-instruction days scheduled for the ensuing school 

attendance year; plus 

(c) any estimated costs for superviaed ho■e atudy or 

supervised correspondence study for the ensuing school 
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fiscal year; plus 

(di the u,ount budgeted on the preliminary budget for 

the contingency a■ount permitted in 20-10-143, except if the 

amount exceeds the greater of 101 of the total of 

subsections (l)(a), (l)(b), and (l)(cl or $100, vlliellewer-ie 

¼arger7 the contingency amount on the preliminary budget 

must be reduced to the limitation a■ount and used in thia 

determination of the schedule B.1110unt. 

(2) {a) The schedule a■ount determined in subsection 

{l) or the total preliminary transportation fund budget, 

whichever is smaller, is divided by 2 and is used to 

determine the available state and county revenue to be 

budgeted on the following basis: 

(ii one-half is the budgeted state tranaportation 

reimbursement, except that the state transportation 

reillburse■ent for the transportation of special education 

pupils under the provisions of 20-7-442 ■ust be 501 of the 

schedule amount attributed to the transportation of special 

education pupils; and 

(ii) one-half ia the budgeted county transportation fund 

reimburse■ent and ■ust be financed in the manner provided in 

20-10-146. 

{b) When the district has a aufficient amount of ee■II 

fund balance for reappropriation and other sources of 

district revenue, as determined in subsection (3), to reduce 
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the total district obligation for financing to zero, any 

reaaining amount of diatrict revenue and eash fund balance 

reappropriated must be used to reduce the county financing 

obligation in subsection (2)(a)(ii) and, if the county 

financing obligations are reduced ta zero, to reduce the 

state financi•l obligation in subsection (2)(a)(i). 

(C) The county revenue requirement for a joint 

district, after the application of any district money under 

subsection (2)(b), must be prorated to each county 

incorporated by the joint district in the same proportion as 

the ANB of the joint district is distributed by pupil 

residence in each county. 

(3) The total of the money available for the reduction 

of property tax on the district for the transportation fund 

aust be deter•ined by totaling: 

(a) anticipated federal money received under the 

provisions of Title I of Public Law 81-874 or other 

anticipated federal money received in lieu of that federal 

act; 

(bl anticipated 

providing school bua 

diatrict; 

tc) anticipated 

providing achool bus 

child: 

payaenta froa other district■ for 

transportation aervices for the 

payaents from a parent or guardian tor 

transportation services for h¼s ~ 

-43- BB 202 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0202/02 

(di anticipated or reappropriated interest to be earned 

by the investaent of transportation fund cash in accordance 

with the provisions of 20-9-213(4); 

(e) anticipated or reappropriated revenue from property 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, 

(fl anticipated revenue from coal gross proceeds under 

15-23-703; 

(g) anticipated net proceeds taxes for new production, 

as defined in 15-23-601, and local governaent severance 

tall:es on any other production occurring after Deceaber 31, 

1988; 

(h) any other revenue anticipated by the trustee■ to be 

earned during the ensuing school fiacal year that aay be 

used to finance the transportation fund: and 

(i) any fund balance available for reappropriation as 

deter■ined by subtracting the amount of the end-of-the-year 

fund balance ear■arked as the transportation fund operating 

reserve for the enauing achool fiscal year by the trustees 

fro■ the end-of-the-year fund balance in the transportation 

fund. The operating reserve -y not be sore than 201 of the 

final transportation fund budget for the ensuing school 

fiscal year and la for the purpose of paying transportation 

fund warrants issued by the district under the final 

transportation fund budget. 
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(4) The district levy requirement for each district's 

transportation fund must be computed by: 

(a) subtracting the schedule amount calculated in 

subsection (1) from the total preliminary transportation 

budget amount; and 

(b) subtracting the amount of money available to reduce 

the property tax on the district, as determined in 

subsection (3), from the aaount determined in subsection 

(4)(a), 

(5) The transportation fund levy requirements 

determined in subsection (4) for each district must be 

reported to the county c01aissioners on the second MOnday of 

August by the county superintendent as the transportation 

fund levy requirements for the district, and the levy aust 

be made by the county commissioners in accordance with 

20-9-142." 

Section 20. Section 20-10-146, MCA, is amended to read: 

•20-10-146. County transportation reiaburseaent. (1) 

The apportionaent of the county transportation reimbursement 

by the county superintendent for school bus transportation 

or individual transportation that is actually rendered by a 

district in accordance with this title, board of public 

education transportation policy, and 

rules of the superintendent of public 

the transportation 

instruction must be 

the same as the state transportation reimbursement payment 
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except that: 

(a) if any essh fund balance was used to reduce 

budgeted county transportation reimbursement under 

provisions of 20-10-144(2)(b), the annual apportionaent 

limited to the budget amount; and 

the 

the 

is 

(b) when the county transportation reimbursement for a 

school bus has been prorated between two or aore counties 

because the school bus is conveying pupils of aore than one 

district located in the counties, the apportionaent of the 

county transportation reimbursement must be adjusted to pay 

the amount computed under the proration. 

(2) The county transportation net levy requireaent for· 

the financing of the county transportation fund 

reiaburaements to districts is computed by: 

(a) totaling the net requirement for all districts of 

the county, including raimburaements to a special education 

cooperative or prorated reimburseaents to joint districts; 

(b) determining the sum of the money available to 

reduce the county transportation net levy requireaent by 

adding: 

(i) anticipated aoney that may be realized in the 

county transportation fund during the ensuing school fiscal 

year, including anticipated revenue from property taxes and 

fees iapo■ed under 23-2-517, 23-2-803, 61-3-504(2), 

61-3-521, 61-3-537, and 67-3-204; 
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(ii) net proceeds taxes and local government severance 

tazes on other oil and gas production occurring after 

Deceaber 31, 1988; 

(iii) coal gross proceeds taxes under 15-23-703, 

(iv) any fund balance available for reappropriation from 

the end-of-the-year 

transportation fund. 

fund 

The 

balance 

county 

in the 

transportation 

county 

fund 

operating reserve may not be more than 35\ of the final 

county transportation fund budget for the ensuing school 

fiscal year and must be used for the purpose of paying 

transportation fund warrants under the county transportation 

fund budget. 

(v) federal forest reserve funds allocated under the 

provisions of 17-3-213; and 

(vi) other revenue anticipated that may be realized in 

the county transportation fund during the ensuing school 

fiscal year; and 

(c) notwithstanding the provisions of subsection (3), 

subtracting the money available as determined in subsection 

(2)(b) to reduce the levy requirement from the county 

transportation net levy requirement. 

(3) The net levy requireaent determined in subsection 

(2)(c) must be reported to the county c0111111ia ■ionera on the 

second Monday of August by the county superintendent and a 

levy ■ust be aet by the county coaaiaaionera in accordance 
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( 4) The 
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county superintendent shall apportion the 

county transportation reimbursement from the proceeds of the 

county transportation fund. The county superintendent shall 

order the county treasurer to make the apportionments in 

accordance with 20-9-212(2) and after the receipt of the 

semiannual state transportation reimbursement payments.• 

Section 21. Section 20-10-204, MCA, is aaended to read, 

•20-10-204. Dutiea of trustees. (1) The trustees of any 

~ district offering·school food services may, 

(a) enter into contracts with the superintendent of 

public instruction for the purpose of obtaining funds, 

supplies and equipaent, food comaodities, and facilities 

necessary for the establishment, operation, and maintenance 

of the school food aervicea; 

(b) sell food to the pupils and adults participating in 

the school food services in accordance with the policies of 

the superintendent of public instruction; 

(c) accept any gift for use of the school food 

services; and 

(d) a¼:l:oeate-federe¼-feftu-reee¼,,.d-¼n-¼¼ea-0£-preperty 

eaaat¼en-eo-the-aelloo¼-foed-eer,,¼eee-falld-¼n-eeeord■nee-rith 

the-pr-¼■¼efta-ef-i&-¼&-i85~-Bftd 

tat adopt neh policies for the operation of achool 

food aervicea •• J:!!!! are conaistent with the regulation• of 
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the superintendent of public instruction and with the laws 

of Montana. 

(2) When the trustees of any~ district offer school 

food services, they shall establish a school food services 

fund for the deposit of proceeds from the sale of food, 

6 gifts, and other moneys money specified in this section and 

7 for the expenditure of saeh-■oneys the money in support of 

8 the school food services.• 

9 

10 

Section 22. section 20-10-206, MCA, is amended to read: 

•20-10-206. Pupils in state institutional schools 

11 included. The provisions of 20-10-201 through i9-¼9-i95 

12 

l3 

20-10-204 aha¼¼ apply to pupils in state institutional 

schools meeting the requirements established by the 

14 superintendent of public instruction and the applicable 

15 federal laws and regulations.• 

16 Section 23. Section 77-1-507, MCA, is amended to read: 

17 "77-1-507. school district use of proceeds. The money 

18 received by any~ school district under this part aha¼¼ must 

19 be designated as district money for the general maintenance 

20 and operation of the elementary schools of the district. 

21 Stteh The money may be used by the district as-a¼¼-other-eaah 

22 ba¼anees-are-aaed in accordance with the provisions of 

23 i9-9-ii5 Title 20." 

24 NEW SECT!ON. Section 24. Repealer. sections 20-9-335 

25 and 20-10-205, MCA, are repealed. 
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NEW SECTION. Section 25. Effective date. [This act) is 

effective July l, 1993. 

-End-
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BOUSE BILL NO. 202 

INTRODUCED BY KADAS 

BY REQUEST OF THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

SCHOOL LAWS TO COMPLY WITH GENERALLY ACCEPTED ACCOUNTING 

PROCEDURES AND OTHER SCHOOL PONDING PROVISIONS; lUIBNDING 

SECTIONS 20-1-101, 20-1-301, 20-3-205, 20-3-324, 20-6-401, 

20-6-621, 20-9-161, 20-9-166, 20-9-201, 20-9-224, 20-9-311, 

20-9-322, 20-9-331, 20-9-333, 20-9-334, 20-9-506, 20-9-508, 

20-9-604, 20-10-144, 20-10-146, 20-10-204, 20-10-206, AND 

77-1-507, MCA1 REPEALING SECTIONS 20-9-335 AND 20-10-205, 

MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY TBE LlilGISLATURE 01" TBE STATE OF MONTANA: 

Section 1. section 20-1-101, MCA, is a■ended to read, 

•20-1-101. Definitiona. Aa used in this title, unless 

the context clearly indicate■ otherwise, the following 

20 definitions apply: 

21 

22 

23 

(1) "Agricultural experiment station• ■eana the 

agricultural experiment station e■tablished at Montana state 

university. 

24 tit--•Attendanee-eenter•-■eana-a-¼oeation7-identified-by 

25 e---ae~oo¼-=-d*atriety---where---atadenta--ere--pre•ided--en 
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¼natreet¼ena¼-pregr-■-ander-the-ad■¼n¼atrat¼en-ef--a--a~~-¼ 

er-aehoot-diatrietT 

illill "Average nu■ber belonging• or "ANB" alla¼¼--•n 

~ the average nu■ber of regularly enrolled, full-ti­

pupils attending the public schools of a district. 

t~tillill The "board of public education• is the board 

created by Article X, section 9, subsection (3), of the 1972 

Montana constitution and 2-15-1507. 

t•truill "Board of regent■• ■eans the board of regents 

of higher education created by Article X, ■ection 9, 

subsection (2), of the 1972 Montana constitution 

2-15-1505. 

and 

t5tfilill •c.-issioner• ■eans the c.-issioner of 

higher education created by Article x, section 9, aubaection 

(2), of the 1972 llontana constitution and 2-15-1506. 

t6tfil1!1 "County superintendent• ■eans the county 

govern.ant official who is the school officer of the county. 

t~ttJ!li1.l. "District superintendent• ■eans any person 

whn hnlrl• • •. ~, 1..1 -~--- ... ·-

THERE ARE NO CHANGES IN THIS BIIL 
. .\:\1) \.ILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR CO!-!PLETE TEXT. 
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Pagel of l 
March 20, 1993 

We, your committee on Education and Cultural Resources having 
had under consideration House Bill No. 202 (first reading copy -­
blue), respectfully report that House Bill No. 202 be amended as 
follows and as so amended be concurred in. 

That such amendments read: 

l. Title, line 8. 
Following: "PROVISIONS;" 
Insert: "DEFINING ATTENDANCE CENTER;" 

2. Page 2, line 2. 
Following: "disttict." 
Insert: "(2) "Attendance center" means a location, identified by 

a school district, where students are provided an 
instructional program under the administration of a school 
or school district." 

Renumber: subsequent subsections 

3. Page 4, lines 4 through 9. 
Strike: subsection (13) in its entirety 
Renumber: subsequent subsections 

4. Page 27, line 18. 
Strike: "SCHOOL" 

.8:::, Amd. Coord. 

..LIJSec. of Senate 

-END-

Senator Carrying Bill 

SENATE 

HG ioz_ 
630741SC.Sma 
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HOUSE BILL NO, 202 

INTRODUCED BY KADAS 

BY REQUEST OF THE SUPERINTENDENT 

OF PUBLIC INS'l'RUCTION 

A BILL FOR AN ACT ENTITLED: 11 AN ACT GENERALLY REVISING 

SCHOOL LAWS TO COMPLY WITH GENERALLY ACCEPTED ACCOUNTING 

PROCEDURES AND OTHER SCHOOL FUNDING PROVISIONS; DEFINING 

ATTENDANCE CENTER; AMENDING SECTIONS 20-1-101, 20-1-301, 

20-3-205, 20-3-324, 20-6-401, 20-6-621, 20-9-161, 20-9-166, 

20-9-201, 20-9-224, 20-9-311, 20-9-322, 20-9-331, 20-9-333, 

20-9-334, 

20-10-146, 

20-9-506, 

20-10-204, 

20-9-508, 

20-10-206, 

REPEALING SECTIONS 20-9-335 AND 

PROVIDING AN EFFECTIVE DATE," 

20-9-604, 20-10-144, 

AND 77-1-507, MCA; 

20-10-205, MCA; AND 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-1-101, MCA, is amended to read: 

•20-1-101. Definitions. As used in this title, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) "Agricultural experiment station 11 means the 

agricultural experiment station established at Montana state 

university. 

tit--•Atte"danee-eenter•-means-a-¼oeatton,-~denttrted-by 

~-,..,.., ..... c ..... ,,, 
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a--eehool--d¼etriet7--where---stttden~s---are---pro•ided---an 

instrttetional--program--ttnder-the-administret%on-o£-a-seheo¼ 

or-sehoo¼-distr¼etT 

{ 2) "ATTENDANCE CENTER" MEANS A LOCATION, IDENTIFIED BY 

A SCHOOL DISTRICT1 WHERE STUDENTS ARE PROVIDED AN 

INSTRUCTIONAL PROGRAM UNDER THE ADMINISTRATION OF A SCHOOL 

OR SCHOOL DISTRICT. 

f3-tfit( 3) 11 Average number belonging" or "ANB" shai¼ 

111.ean means the average number of regularly enrolled, 

full-time pupils attending the public schools of a district. 

t3tt4tt;!t(4) The "board of public education" is the 

board created by Article X, section 9, subsection (3), of 

the 1972 Montana constitution and 2-15-1507. 

t4ttStt4t(5) "Board of regents" means the board of 

regents of higher education created by Article X, section 9, 

subsection (2), of the 1972 Montana constitution and 

2-15-1505. 

t5tf6tfSt ( 6) 11 Commissioner" means the commissioner of 

higher education created by Article X, section 9, subsection 

(2), of the 1972 Montana constitution and 2-15-1506. 

t6½f~tf6t(7) "County superintendent 11 means the county 

government official who is the school officer of the county. 

t'tt8tt,t(8) "District superintendent" means any person 

who holds a valid class 3 Montana teacher certificate with a 

superintendent's endorsement that has been issued by the 
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superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

district superintendent. 

tBtt9tt8t(9} "K-12 vocational education" means 

vocational education in public school kindergarten through 

grade 12. 

t9~f¼&tf9t(l0} "Principal" means any person who holds a 

valid class 3 Montana teacher certificate with an applicable 

principal's endorsement that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

principal. For the purposes of this title, any reference to 

a teacher sha¼¼-be is construed as including a principal, as 

here~ft defined in this section. 

t:l:tlttHtti6tlll) "Pupil" means any child who is 6 years 

of age or older on or before September 10 of the year in 

which the child is to enroll or has been enrolled by special 

permission of the board of trustees under 20-5-101(3) but 

has not yet reached his~ 19th birthday and who is enrolled 

in a school established and maintained under the laws of the 

state of Montana at public expense. For purposes of 

calculating the average number belonging (ANB) pursuant to 

20-9-311, the definition of pupil includes a person who has 
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not yet reached his--i9th--bi~thday 19 years of age by 

September 10 of the year and is enrolled under 20-5-101(3) 

in a school established and maintained under the laws of the 

state at public expense. 

ti±ttH!tt¼¼t(l2) "Pupil instruction" means the conduct 

of organized instruction of pupils enrolled in public 

schools while under the supervision of a teacher. 

t¼itt¼3ttlit(l3) "Regents" means the board of regents of 

higher education. 

t¼3t-•seHeeb---ATTBNBANeB---eBNTBR•--MBANS--A--be€ATl8Ny 

lBBNTIPIBB-BY-A-SeH88b-BISTRfeT7-WHBRB-STBBBNTS-ARB-PR8YlBBB 

AN-lNSTRBeTf8NAb--PR88RAM--BNBBR--THB--ABMINISTRATf8N--8P--A 

SeHeeb--8R--SeHeeb-BlSTRle~.-A-SeHeeb-A'P'PBNBANeB-eBN'fBR-MB5T 

BB-&eeATBB-WlTHfN-THB-86BNBARIBS-8P-THB-5eH88b-BIS~RfeT-THAT 

BSTABbfSHBS-THB-eBN'fBR. 

t¼3t.1..!!l "School food services" means a service of 

providing food for the pupils of a district on a nonprofit 

basis and sh11¼l:---inei12d<! includes any food 

financially assisted through funds or commodities 

by the United States government. 

service 

provided 

t:l:4tfill The "state board of education" is the board 

composed of the board of public education and the board of 

regents as specified in Article X, section 9, subsection 

(1), of the 1972 Montana constitution. 

t¼St.1.!.§l_ "State university 11 means the Montana state 
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university, located at Bozeman. 

t¼6t1.!ll "Superintendent of public instruction" means 

that state government official designated as a member of the 

executive branch by the constitution of Montana. 

t¼Ttl..!.ll 11 System" means the Montana university system. 

t¼8t~ "Teacher 11 means any person, except a district 

superintendent, who holds a valid Montana teacher 

certificate that has been issued by the superintendent of 

public instruction under the provisions of this title and 

the policies adopted by the baaed of public education and 

who is employed by a district as a member of its 

instructional, supervisory, or administrative staff. This 

definition of a teacher sfta¼¼--a¼so--¼nc¼ude includes any 

person for whom an emergency authorization of employment of 

s1:2eh--r,ereef'l has been issued under the provisions of 

20-4-111. 

tl9t11Ql "Textbook" means a book or manual used as a 

principal source of study material foe a given class oe 

group of students. 

ti8tQ.ll "Textbook dealer" means any party, company, 

corporation, or other organization selling, offering to 

sell, or offering for adoption textbooks to districts in the 

state of Montana. 

tiH-t~ "Trustees" means the governing boar-d of a 

district. 
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tiitQll "University 11 means the university of Montana, 

located at Missoula. 

ti~tilil "Vocational education" means the instruction to 

prepare or improve the pupil for gainful employment that 

does not require a baccalaureate or higher degree. This 

definition of vocational education sha¼¼--ine¼~de includes 

guidance and prevocational, related, or technical 

instruction necessary to prepare the pupil far further 

vocational education or for entry into employment. 

ti4til.ll "Vocational-technical center 11 means an 
institution used principally foe the provision of 

vocational-technical education to persons who qualify as 

vocational-technical students. These centers are designated 

by the baaed of eegents upon dieection by the legislatuee. 

All other public or private institutions or schools are 

hereby prohibited feom using this title. 

tz5t~ "Vocational-technical education" means 

vocational-technical education of vocational-technical 

students that is conducted by a vocational-technical center, 

a unit of the Montana university system, or a community 

college as designated by the boaed of regents," 

Section 2. Section 20-1-301, MCA, is amended to eead: 

"20-1-301. School fiscal year. The school fiscal year 

9ha¼¼--be9in begins on July 1 and~"~ ends on June 30. At 

least 180 school days of pupil instruction ~he¼¼ must be 

-6- HB 202 



l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0202/03 

conducted during each school fiscal year, except that 175 

days of pupil instruction for graduating seniors may be 

sufficient as provided in 20-9-313, or unless a variance for 

kindergarten has been granted under 20-1-302 or a district 

is granted a variance under the provisions of chapter 9, 

part 8, of this title. For any elementary or high school 

district that fails to provide for at least 180 school days 

of pupil instruction, the superintendent of public 

instruction shall reduce the eettft~y-eqtta%iza~¼on-as--~e£¼fted 

in--iB-9-334--and--the state equalization aid and state 

advances for county equalization payments provided in 

20-9-346 as-defined-in-iB-9-343 for the district for that 

school year by l/90th for each school day less than 180 

school days.H 

Section 3. Section 20-3-205, MCA, is amended to read: 

•20-3-205. Powers and duties. The county superintendent 

has general supervision of the schools of the county within 

the limitations prescribed by this title and shall perform 

the following duties or acts: 

(1) determine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the 

boards of trustees of the districts in his the county in 

accordance with the provisions of 20-3-307; 
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{3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202; 

(4) act on each tuition application submitted ~e-ftiffl in 

accordance with the provisions of 20-5-301, 20-5-302, 

20-5-304, and 20-5-311 and transmit the tuition information 

required by 20-5-312; 

(5) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

(6) classify districts in accordance 

provisions of 20-6-201 and 20-6-301; 

with the 

(7) keep a transcript and reconcile the district 

boundaries of the county in accordance with the provisions 

of 20-6-103; 

(8) fulfill all responsibilities assigned to him the 

county superintendent under the provisions of this title 

regulating the organization, alteration, or abandonment of 

districts; 

(9) act on any unification proposition and, if 

approved, establish additional trustee nominating districts 

in accordance with 20-6-312 and 20-6-313: 

(10) estimate the average number belonging (ANB) of an 

opening school in accordance with the provisions of 
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20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

(11) process and, when required, act on school isolation 

applications in accordance with the provisions of 20-9-302; 

(12} complete the budgets, compute the budgeted revenues 

and tax levies, file final budgets and budget amendments, 

and fulfill other responsibilities assigned to him~ 

county superintendent under the provisions of this title 

regulating school budgeting systems; 

(13) submit an annual financial report to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-211; 

(14} monthly, unless otherwise provided by law, order 

the county treasurer to apportion state money, county school 

money, and any other school money subject to apportionment 

in accordance with the provisions of 20-9-212, 20-9-334, 

20-9-347, 20-10-145, or 20-10-146, 

(15) act on any request to transfer average number 

belonging (ANB) in accordance with the provisions of 

20-9-313(3); 

(16) calculate the estimated budgeted general fund 

sources of revenue in accordance with the provisions of 

20-9-348 and the other general fund revenue provisions of 

the general fund part of this title, 

(17) compute the revenues and the district and county 

levy requirements for each fund included in each district's 
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final budget and report the computations to the board of 

county commissioners in accordance with the provisions of 

the general fund, transportation, bonds, and other school 

funds parts of this title; 

(18) file and forward 

transportation contracts, 

bus 

and 

driver 

state 

certifications, 

transportation 

reimbursement claims in accordance with the provisions of 

20-10-103, 20-10-143, or 20-10-145, 

(19) for districts that do not employ a district 

superintendent or principal, recommend library book and 

textbook selections in accordance with the provisions of 

20-7-204 or 20-7-602; 

(20) notify the superintendent of public instruction of 

a textbook dealer's activities when required under the 

provisions of 20-7-605 and otherwise comply with 

textbook dealer provisions of this title; 

the 

(21) aet--en-distriet-reqttests-te-a¼¼eeete-federe±-meney 

Eor-¼nd¼genC-chi¼dren-Eor-sehoo¼-food-serviees-¼n-aeeordeftce 

with-the-pre•isiens-ef-z9-¼8-i85~ 

tzit perform any other duty prescribed from time to time 

by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents relating to community college 

districts, or the rules of the superintendent of public 

instruction; 
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ti37.LJll. administer the oath of office to trustees 

without the receipt of pay for administering the oath; 

ti4tilll keep a record of his official acts of the 

county superintendent, preserve all reports submitted to-h2ffl 

under the provisions of this title, preserve all books and 

instructional equipment or supplies, keep all documents 

applicable to the administration of the office, and 

surrender all records, books, supplies, and equipment to his 

a successor; 

ti5ti£il within 90 days after the close of the school 

fiscal year, publish an annual report in the county 

newspaper stating the following financial information for 

the school fiscal year just ended for each district of the 

county, 

(a) the total of the eash fund balances of all budgeted 

funds maintained by the district at the beginning of the 

year: 

(b) the total reeeipea revenue that we~e was realized 

in each budgeted fund maintained by the district; 

(c) the total expenditures that were made from each 

budgeted fund maintained by the district; and 

(d) the total of the eash fund balances of all budgeted 

funds maintained by the district at the end of the school 

fiscal year; and 

ti6tJ2ll hold meetings for the members of the trustees 
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from time to time at which matters for the good of the 

districts must be discussed." 

Section 4. Section 20-3-324, MCA, is amended to read, 

•20-3-324. Powers and duties. As prescribed elsewhere 

in this title, the trustees of each district shall; 

(1) employ or dismiss a teacher, principal, or other 

assistant upon the recommendation of the district 

superintendent, the county high school principal, or other 

principal as the board considers necessary, accepting or 

rejecting any recommendation as the trustees in their sole 

discretion determine, in accordance with the provisions of 

Title 20, chapter 4; 

( 2) employ and dismiss administrative personnel, 

clerks, secretaries, teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel, 

nurses, and any other personnel considered necessary to 

carry out the various services of the district; 

(3) administer the attendance and tuition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title; 

(4) call, conduct, and certify the elections of the 

district in accordance with the provisions of the school 

elections chapter of this title; 

(5) participate in the teachers' retirement system of 
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the state of Montana in accordance with the provisions of 

the teachers' retirement system chapter of Title 19; 

(6) participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title; 

(7) organize, open, close, or acquire isolation status 

for the schools of the district in accordance with the 

provisions of the school organization part of this title; 

(8) adopt and administer the annual budget or a budget 

amendment of the district in accordance with the provisions 

of the school budget system part of this title; 

(9) conduct the fiscal business of the district in 

accordance with the provisions of the school financial 

administration part of this title; 

(10) establish the ANB, foundation program, permissive, 

additional levy, operating reserve, and state impact aid 

amounts for the general fund of the district in accordance 

with the provisions of the general fund part of this title; 

(11) establish, maintain, budget, and finance the 

transportation program of the district in accordance with 

the provisions of the transportation parts of this title; 

(12) issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 

bonds parts of this title; 

(13) when applicable, establish, financially administer, 
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and budget for the tuition fund, retirement fund, building 

reserve fund, adult education fund, nonoperating fund, 

school food services fund, miscellaneous £eder8¼ programs 

fund, building fund, lease or rental agreement fund, traffic 

education fund, and interlocal cooperative agreement fund in 

accordance with the provisions of the other school funds 

parts of this title; 

applicable, administer any (14) when 

cooperative agreement, gifts, legacies, or 

accordance with the provisions 

financial parts of this title; 

of the 

inter local 

devises in 

miscellaneous 

(15) hold in trust, acquire, and dispose of the real and 

personal property of the district in accordance with the 

provisions of the school sites and facilities part of this 

title; 

(16) operate the schools of the district in accordance 

with the provisions of the school calendar part of this 

title; 

(17) establish and maintain the instructional services 

of the schools of the district in accordance with the 

provisions of the instructional services, textbooks, 

vocational education, and special education parts of this 

title; 

(18) establish and maintain the school food services of 

the district in accordance with the provisions of the school 
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food services parts of this title; 

(19) make reports from time to time as the county 

superintendent, superintendent of public instruction, and 

board of public education may require: 

(20) retain, when considered advisable, a physician or 

registered nurse to inspect the sanitary conditions of the 

school or the general health conditions of each pupil and, 

upon request, make available to any parent or guardian any 

medical reports or health records maintained by the district 

pertaining to h¼s the parent or guardian's child: 

(21) for each member of the trustees, visit each school 

of the district not less than once each school fiscal year 

to examine its management, conditions, and needs, except 

trustees from a first-class school district may share the 

responsibility for visiting each school in the district; 

(22) procure and display outside daily in suitable 

weather at each school of the district an American flag that 

measures not less than 4 feet by 6 feet; 

[23) adopt and administer a district policy on 

assessment for placement of any child who enrolls in a 

school of the district from a nonpublic school that is not 

accredited, as required in 20-5-110; and 

(24) perform any other duty and enforce any other 

requirements for the government of the schools prescribed by 

this title, the policies of the board of public education, 
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or the rules of the superintendent of public instruction." 

Section 5. Section 20-6-401, MCA, is amended to read: 

•20-6-401. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) "Component districts" means the elementary or high 

school districts incorporated into the enlarged district. 

(2) 

belonging 

"Eligible 

[ANB) in 

pupils" means the average number 

the operating schools of the component 

districts and the tuition pupils residing in the component 

districts and attending another district's school under the 

tuition provisions of the school laws, except that the 

pupils residing in the component district having the largest 

total number of pupils are ineligible for bonus payment 

consideration. 

(3) .. Enlarged district" means the elementary or high 

school district resulting from the consolidation or 

annexation of two or more component districts. 

(4) 11General bonus payment" for first- and second-class 

school districts must be $450 per eligible pupil per year 

for a period of 3 years and must be deposited in the 

enlarged district 1 s general fund. General bonus payment for 

third-class school districts must be $750 per eligible pupil 

per year for a period of 3 years and must be deposited in 

the enlarged district's general fund. The general bonus 
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payment must be made from the state school equalization aid 

account. 

(5) "Transportation bonus payment" is the provision of 

66 2/3% state financing of the on-schedule transportation 

amount as provided by the transportation provisions of the 

school laws. Wfteft--aft--ei½gibie--p~p¼i--is--entit¼ed--te 

trens!'Crtetien7-the The enlarged district is entitled to the 

transportation bonus payment for the eligible pupil for a 

period of 3 years. ~fte-payment-m~st-be-made-trom-t~e-state 

trenspertetien-eid-eeeettnt~-When-the-et¼gibie-pttpii-rides--a 

btte--prov¼d¼ng--transportat¼on-fer-¼ne¼¼g¼b¼e-pup¼is 7 -the-66 

i/31-state-f¼nane¼ng-o,--the--en-sefted~ie--amo~nt--fer--th¼s 

payment--mttst--be--prerated--to--prov¼de--£¼naneing--fer-ehe 

e¼i-gi-e¼e-pttpi-:1:: .. " 

Section 6. Section 20-6-621, MCA, is amended to read: 

"20-6-621. Selection of school sites, approval 

election, and lease of state lands. (1) The trustees of a"y 

! district eheii ha•e-the-ettthePity-te ~ select the sites 

for school buildings or for other school purposes, but atteh 

the selection sha¼¼ must first be approved by the qualified 

electors of the district before any contract for the 

purchase of stteh the site is entered into by the trustees, 

except the trustees ehall-have-the-attthority-to ~ select 

and pttrehase-or-o~herwise-aeqttire property contiguous to an 

existing site that is in use for school purposes without a 
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site approval election. Furthermore, the trustees may take 

an option on a site prior to the site approval election. 

(2) The election for the approval of a site shaii must 

be called under the provisions of 20-20-201 and shatl must 

be conducted in the manner prescribed by this title for 

school elections. An elector who may vote at a school site 

election sha:I::¼ ~ be qualified to vote under the 

provisions of 20-20-301. If a majority of those voting at 

the election approve the site selection, the trustees sha¼¼ 

have the authority to purchase saeh the sites. A site 

approval election aha¼¼~ not be required when the site 

was specifically identified in an election at which an 

additional levy or the issuance of bonds 

the purchase of each the site. 

was approved for 

(3) Any site for a school building or other building of 

the district that is selected or purchased by the trustees 

sfta¼¼ must: 

(a) be in a place that is convenient, accessible, and 

suitable; 

(b) comply with the minimum size and other requirements 

prescribed by the department of health and environmental 

sciences of the state of Montana; and 

(c) comply with the statewide building regulations, 

any, promulgated by the department of commerce. 

if 

(4) The board of land commissioners ~ft8Xi-h8Ye-the 
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att~ftoriey-~o ~ sell, at the appraised value, or ~o lease 

for any period of time less than 99 years, at an amount of 

$1 per yea-r, to a district any tract of state land of not 

more than 10 acres to be used as a school site in stteh the 

district." 

Section 7. Section 20-9-161, MCA, is amended to read: 

"2D-9-161. Definition of budget amendment for budgeting 

purposes. As used in this title, unless the context clearly 

indicates otherwise, the term 11 budget amendment" for the 

purpose of school budgeting means an amendment to an adopted 

budget of the district for the following reasons: 

( l) an inc·rease in the enrollment of an elementary or 

high school district that is beyond what eett¼d-~easenab¼y 

fta•e-been-antieipated was expected at the time of the 

adoption of the budget for the current school fiscal year 

whenever, because of the enrollment increase, the district's 

budget for any or all of the regularly budgeted funds does 

not provide sufficient financing to properly maintain and 

support the district for the entire current school fiscal 

year: 

( 2) the destruction or impairment of any school 

property necessary to the maintenance of the school, by 

fire, flood, storm, riot, insurrection, or act of God, to an 

extent rendering school property unfit for its present 

school use; 
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(3) a judgment for damages against the district issued 

by a court after the adoption of the budget for the current 

year; 

(4) an enactment of legislation after the adoption of 

the budget for the current year that imposes an additional 

financial obligation on the district; 

( 5) tile recei.pt of: 

(a) a settlement of taxes protested in a prior school 

fiscal year; or 

(b) taxes from a prior school fiscal year as the result 

of a tax audit by the department of revenue or its agents: 

or 

(c) delinquent taxes from a prior school fiscal year; 

and 

(d) a determination by the trustees that it is 

necessary to expend all or a portion of the taxes received 

under subsection (S){a), (5)(b), or (S)(c) for a project or 

projects that were deferred from a previous budget of the 

district as a result of the protested taxesL tax auditL or 

delinguent taxes; or 

(6) any other unforeseen need of the district that 

cannot be postponed until the next school year without dire 

consequences affecting the safety of the students and 

district employees or the educational functions of 

district." 

the 
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Section 8. Section 20-9-166, MCA, is amended to read: 

•20-9-166. State financial aid for budget amendments. 

ill Whenever a final budget amendment has been adopted for 

the general fund or the transportation fund to finance the 

cost of an amendment resulting from increased enrollment or 

any other reason approved by the superintendent of public 

instruction under the provisions of 20-9-163, the trustees 

may apply to the superintendent of public instruction for an 

increased payment from the state public school equalization 

aid account for the foundation program or for state 

transportation reimbursement, or both. The superintendent of 

public instruction shall adopt rules for the application. 

The superintendent of public instruction shall approve or 

disapprove each application for increased state aid made in 

accordance with 20-9-314 and this section. When the 

superintendent of public instruction approves an 

application, he the superintendent of public instruction 

shall determine the additional amount of state aid from the 

state public school equalization aid account or the state 

transportation reimbursement that will be made available to 

the applicant district because of the increase in 

enrollment. The superintendent of public instruction shall 

notify the applicant district of his the approval or 

disapproval and, in the event of approval, the amount of 

additional state aid that will be made available for the 
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general fund or the transportation fund. ~he--eaperiftCeftdeftt 

ef--pab¼ie--inetrttetion--sha¼¼-disbarse-the-state-aid-te-the 

e¼igib¼e-distrie~-at-the-time-the--next--rega%ar--state--aid 

payment-is-made. 

{ 2J For purposes of this section, "state aid" means 

both the state and county share of the foundation ~ram 

schedule amount that may be granted to a school district 

from the state equalization aid account due to an 

unanticipated increase in enrollment." 

Section 9. Section 20-9-201, MCA, is amended to read: 

•20-9-201. Definitions and application. (1) As used in 

this title, unless the context clearly indicates otherwise, 

"fund 11 means a separate detailed account of receipts and 

expenditures for a specific purpose as authorized by law 

by the superintendent of public instruction under 

provisions of subsection 

follows: 

( 2). Funds are classified 

or 

the 

as 

(a) A "budgeted fund" means any fund for which a budget 

must be adopted in order to expend money from the fund. The 

general fund, transportation fund, bus depreciation reserve 

fund, tuition fund, retirement fund, debt service fund, 

building reserve fund, adult education fund, nonoperating 

fund, and any other funds designated by the legislature are 

budgeted funds. 

(b) A "nonbudgeted fund'' means any fund for which a 
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budget is not required in order to expend money on deposit 

in the fund. The school food services fund, miscellaneous 

programs fund, building fund, lease or rental agreement 

fund, traffic education fund, interlocal cooperative fund, 

internal service fund, enterprise fund, agency fund, 

extracurricular fund, metal mines tax reserve fund, 

endowment--fund trust funds, and any other funds designated 

by the legislature are nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district, Elementary and high school districts shall 

record the receipt and disbursement of all money in 

accordance with generally accepted accounting principles. 

The superintendent of public instruction has general 

supervisory authority as prescribed by law over the school 

financial administration provisions, as they relate to 

elementary and high school districts. The superintendent of 

public instruction shall adopt rules necessary 

compliance with the law. 

to secure 

(3) Except as otherwise provided by law, whenever the 

trustees of a district determine that a fund is inactive and 

will no longer be used, the trustees shall close the fund by 

transferring all cash and other account balances to the 

general fund if the fund does not have a cash or fund 

balance deficit. 11 
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Section 10. section 20-9-224, MCA, is amended to read: 

"20-9-224. Credit of refund -- refund of revenue not 

charged. against spending authority, (1) Whenever a school 

district deposits with the county treasurer a refund or 

rebate of an expenditure made in the current school fiscal 

year, the county treasurer shall credit the budgeted fund to 

which it is deposited and restore the school district's 

spending authority in that fund in the amount of the refund 

or rebate. 

(2) A refund of revenue previously received by a school 

district sfta¼¼ ~ not be charged against 

district's spending authority." 

a school 

Section 11. Section 20-9-311, MCA, is amended to read, 

"20-9-311. calculation of average num,er belonging 

(ANB). (1) Average number belonging must be computed by 

determining the total of the aggregate days of attendance by 

regularly enrolled, full-time pupils during the second 

semester of the preceding school fiscal year and the first 

semester of the current school fiscal year plus the 

aggregate days of absence by regularly enrolled, full-time 

pupils during the second semester of the preceding school 

fiscal year and the first semester of the current school 

fiscal year and by dividing the total by 180. However, when 

a school district has approval to operate less than 180 

school days under 20-9-804, the total must be calculated in 
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accordance with the provisions of 20-9-805. For the purpose 

of calculating ANB under this section, the days of 

attendance for a regularly enrolled pupil may not exceed 180 

pupil-instruction days and 7 pupil-instruction-related days. 

Attendance for a part of a morning session or a part of an 

afternoon session by a pupil must be counted as attendance 

for one-half day. In calculating the ANB for pupils enrolled 

in a program established under 20-7-117(1), attendance at or 

absence from a regular session of the program for at least 2 

hours of either a morning or an afternoon session will be 

counted as one-half day attended or absent as the ease may 

be. If a variance has been granted as provided in 20-1-302, 

ANB will be computed in a manner prescribed by the 

superintendent of public instruction, but in-ne-ease-may the 

ANB may not exceed one-half for each kindergarten pupil. 

When an1 ~ pupil has been absent, with or without excuse, 

for more than 10 consecutive school days, including 

pupil-instruction-related days, hia ~ absence after the 

10th day of absence may not be included in the aggregate 

days of absence and his the pupil's enrollment in the school 

may not be considered in the calculation of the average 

number belonging until he the pupil resumes attendance at 

school. 

(2) If a student spends less than half h¼s of the 

student's time in the regular program and the balance of h¼s 
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the student's time in school in the special education 

program, he the student is considered a full-time special 

pupil but is not considered regularly enrolled for ANB 

purposes .. If a student spends half or more of his the 

student's time in school in the regular program and the 

balance of h¼s the student's time in the special education 

program, he the student is considered regularly enrolled for 

ANB purposes. 

(3) The average number belonging of the regularly 

enrolled, full-time pupils for the public schools of a 

district must be based on the aggregate of all the regularly 

enrolled, full-time pupils attending the schools of the 

district, except that when: 

(a) (i) a school of the district is located more than 3 

miles beyond the incorporated limits of a city or town 

located in the district and 3 miles from any other school of 

the district, all of the regularly enrolled, full-time 

pupils of the school must be calculated separately for ANB 

purposes; or 

(ii) a school of the district is located more than 3 

miles from any other school of the district and no 

incorporated territory is !!.Q.t involved in the district, all 

of the regularly enrolled, full-time pupils of the school 

must be calculated separately for ANB purposes; 

(b) a junior high school has been approved and 
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accredited as a junior high school, all of the regularly 

enrolled, full-time pupils of the junior high school must be 

considered as high school district pupils for ANB purposes; 

(c) a middle school has been approved and accredited, 

all pupils below tr,e 7th grade must be considered elementary 

school pupils for ANB purposes and the 7th and 8th grade 

pupils must be considered high school pupils for ANB 

purposes; or 

(d) a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending the nonaccredited school are not eligible for 

average number belonging calculation purposes, nor will an 

average number belonging for the nonaccredited school be 

used in determining the foundation program for the district. 

(4) When 11th or 12th grade students are regularly 

enrolled on a part-time basis, high schools may calculate 

the ANB to include an "equivalent ANB" for those students. 

The method for calculating an equivalent ANB must be 

determined in a manner prescribed by the superintendent of 

public instruction. 

(5) The ANB of an attendance center that is a component 

of a school for the purposes of accreditation must be 

all™ated with ~he ANB of the school regardless of the 

dist~n~e between the ~ attendance center and the 

school." 
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Section 12. section 20-9-322, MCA, is amended to read: 

•20-9-322. Ele-ntary instructional aide funding 

qualification. (1) An elementary school that aft~ieipa~es ~ 

ANTICIPATES an ANB of at least 14 but less than 18 pupils 

for the ensuing school fiscal year may 

foundation program amount under the 

20-9-316(3) or 20-9-318(3) if eligibility 

accordance with the following provisions: 

determine 

provisions 

is approved 

the 

of 

in 

(a) No-¼ater-than-May-¼8-e£-eaeh-year7-the ~he NO LATER 

THAN MAY 10 OF EACH y_EAR, THE school district shall submit 

its application for approval for instructional aide funding 

to the superintendent of public instruction. The application 

must include: 

(i) the-ANB-£or-the-preeeding-ANB-ea¼ett¼atien-peried7 

tiit the ettrrent ENSUING YEAR'S CERTIFIED ANB and the 

number of grade levels being-~sttght-on-May-¼-or-the--ettrrent 

yea%'7 

tii¼tf.!it-eft-estima~e-eE-the-ANB-and-the-nttmbe~-0£-grade 

¼e•e¼s anticipated for the ensuing ANB calculation period; 

t*•t-~he--!ae~na!--¼n~er•etioft--on-whieh-the-est¼mate-¼s 

baaed; and 

t•ttii¼t(II) any other information or data that may be 

required by the superintendent of public instruction. 

(b) AN ELEMENTARY SCHOOL DISTRICT THAT HAS AN 

~NROL~MENT INCREASE IN THE CURRENT YEAR THAT RESULTS IN AN 
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ADJUSTED ANB OF AT LEAST 14 BUT LESS THAN 18 PUPILS AND IS 

APPROVED UNDER THE PROVISIONS OF 20-9-166 MAY SUBMIT THE 

APPLICATION PROVIDED FOR UNDER SUBSECTION (l)(A) DURING THE 

CURRENT SCHOOL YEAR, 

ill The superintendent of public instruction shall 

immediately review all of the factors of the application and 

shall approve the application if the aftC¼e¼pated or--eurrent 

ACTUAL OR ADJUSTED ANB is at least 14 but less than 18 

pupils and a minimum of five grade levels are being taught 

as--ef--May--¼--of ¼ft the-ettrrent-year-or-doettmentat¼on-¼s 

provided--tftat--¼nd¼eates--that--the--antie¼pated--ANB--wi¼¼ 

re~tt¼re-a-m¼n¼mttm-0£-£¼ve-9rade-¼eveis-to-be-tau9ht--¼n--the 

ensu¼ng-sehoo¼-year. 

(2) Whenever a school district applies for and is 

approved for instructional aide funding under the provisions 

of subsection (1), the district shall hire an instructional 

aide. 

(3) If the application is approved during the school 

fiscal ~ear in which the aide is first hired, the increased 

amount of funding must be prorated on the portion of the 

school fiscal year during which the aide was employed. 

1.!l For the purposes of this section, 

''instructional aide'' means: 

the term 

(a) a person who is under the direct supervision of a 

teacher; or 
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(bl a certified teacher," 

Section 13, Section 20-9-331, MCA, is amended to read: 

•20-9-331. Basic county tax and other revenues for 

county equalization of the elementary district foundation 

program.. (1) The county commissioners of each county shall 

levy an annual basic tax of 33 mills on the dollar of the 

taxable value of all taxable property within the county, 

except for property subject to a tax or fee under 23-2-517, 

23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for 

the purposes of local and state foundation program support, 

The revenue collected from this levy must be apportioned to 

the support of the elementary foundation programs of the 

school districts in the county and to the state special 

revenue fund, state equalization aid account7--%n---~fte 

fo¼¼ow¼ng-manner~ 

ta7--¼ft--order-~c-determ%ne-~he-amott~t-ef-re¥enae-raised 

by-th%s-ievy-wh¼eh-is-re~a¼ned-by-~ke-cottnCy7-t~e-ettffl-ef-tfte 

est±mated-revenae--identified--¼n--sabseetion--tit--mast--be 

sabtraeted--trem-tke-tetai-of-the-fettndat%on-programs-of-a½¼ 

e½ementary-d¼str¼ets-et-~he-eettn~y• 

tb7~ If the basic levy and other revenue prescribed by 

this section produce more revenue than is required to repay 

a state advance for county equalization, 

treasurer shall remit the surplus funds 

the 

to the 

county 

state 

treasurer for deposit to the state special revenue fund, 
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stat-e equalization aid accoun.t, immediately upon occurrence 

of a surplus balance and each subsequent month Cfterea~ter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

(2) The revenue realized from the county's portion of 

the levy prescribed by this section and the revenue from the 

following sources must be used for as the first source of 

revenue for equalization of the elementary foundation 

program of the county as--preser±bed--±n--i&-9-335, and a 

separate accounting must be kept of the revenue by the 

county treasurer in accordance with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act funds 

distributed to a county and designated for the common school 

fund under the provisions of 17-3-222: 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools under the 

provisions of 17-3-232; 

(c) all money paid into the county treasury as a result 

of fines for violations of law, except money paid to a 

justice's court, and the use of which is not otherwise 

specified by law: 

(d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established or 
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referred to in this section; 

(eJ any federal or state money distributed to the 

county as payment in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-213; 

(f) gross proceeds taxes from coal under 15-23-703: 

(g) net proceeds taxes for new production, as defined 

in 15-23-601, and local government severance taxes on any 

other production occurring after December 31, 1988; and 

(h) an~¼e¼peted revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204." 

Section 14. Section 20-9-333, MCA, is amended to read: 

"20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

program.. (1) The county commissioners of each county shall 

levy an annual basic special tax for high schools of 22 

mills on the dollar of the taxable value of all taxable 

property within the county, except for property subject to a 

tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204, for the purposes of local and state 

foundation program support. The revenue collected from this 

levy must be apportioned to the support of the foundation 

programs of high school districts in the county and to the 

state special revenue fund, state equalization aid account
7 
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¼ft-the-fo¼¼ow~ng-maftner~ 

tat--xn--order-te-determ¼ne-the-amettnt-oE-revence-ra¼sed 

by-th¼s-¼e¥y-wh¼eh-¼s-reta¼ned-by-the-eottnty7-the-sttm-of-the 

est¼mated-revenae--¼dent¼f¼ed--¼n--scbseet¼e"--t~t--mast--be 

sabtraeted--from-the-~~ffl-ef-the-eoa"tyis-h¼gh-schoo¼-ta±t¼on 

ob¼¼gat¼on-and-the-tota¼-o~-the-fottndat¼on-programs--or--a¼¼ 

h¼gh-sehoo¼-d¼str¼ets-0£-the-eoanty• 

tbt~ If the basic levy and other revenue prescribed by 

this section produce more revenue than is required to repay 

a state advance for county equalization, the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent month ~heree£ter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

(2) The revenue realized from the county's portion of 

the levy prescribed in this section and the revenue from the 

following sources must be used £er as the first source of 

revenue for the equalization of the high school foundation 

program of the county e9--prese~ibed--±"-Z8-9-335, and a 

separate accounting must be kept of the revenue by 

county treasurer in accordance with 20-9-212(1): 

the 

(a} any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 
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accounts for the various sources of revenue established in 

this section; 

(b) any federal or state money distributed to the 

county as payment in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-213; 

(C) gross proceeds taxes from coal under 15-23-703; 

(d) net proceeds taxes for new production, as defined 

in 15-23-601, and local government severance taxes on any 

other production occurring after December 31, 1988; and 

{e) ant¼e¼pated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204." 

Section 15. Section 20-9-334, MCA, is amended to read: 

•20-9-334. Appertionffle"t--of-eott"ty-eqttaii2ation-moneys 

---h¼gh-sehooi-oat-or-coanty eat-er-eoanty COUNTY tuition 

obligations. t¼t--~he-eoanty-sttperi"~endent-sfta¼¼-eaiett¼ate 

the-apportioftlfteftt-ef-re•enaes-depoaited-in-the-basie--eoanty 

tax--aeeoa"t-and-~he-re•e"ttes-deposited-~n-the-baaie-apeeia¼ 

tex-fer-h¼9h-sehoo¼a-aeeettnt-~o-the-se•eral-distrie~e-ei-the 

ee~"ty.--~he--apportie"mente--eha¼¼--be--known--as--- 0 eettnty 

eqttali2a~±en-me"eyauT 

titfil The county superintendent shall direct the 

county treasurer to deduct from the revenues available in 

the basic special tax for high schools account, prior to 
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remittance of the funds to the state treasurer under the 

provisions of 15-1-504 and 20-9-212, the amount required for 

the month to pay the county's obligation for high school 

out-of-county tuition a"d-e%ementary-ttt¼tion-£or--wh~eh--tfte 

eeanty-±!-respon~ib¼e. 

(2) PRIOR TO REMITTANCE OF FUNDS TO THE STATE TREASURER 

UNDER THE PROVISIONS OF 15-1-504 AND 20-9-212, THE COUNTY 

SUPERINTENDENT SHALL DIRECT THE COUNTY TREASURER TO DEDUCT 

FROM THE REVENUE AVAILABLE IN THE BASIC SPECIAL COUNTY TAX 

FOR ELEMENTARY SCHOOL~ ~~COUNT THE AMOUNT RE_Q_UIRED FOR THE 

MONTH TO PAY THE COUNTY'S OBLIGATION FOR ELEMENTARY 

OUT-OF-STATE TUITION," 

Section 16. Section 20-9-508, MCA, is amended to read: 

"20-9-508. Building fund. (l) The trustees of any 

district shall establish or credit the building 

whenever saeh the district: 

fund 

(a) issues and sells bonds under the school district 

bonding provisions of this title for purposes other than 

refunding bonds of the district, except the issuance and 

sale of a bond to fund a judgment against the district as 

provided for in 20-9-403; 

(b) receives federal money for the express purpose of 

building, enlarging, equipping, or remodeling, or repairing 

a school building or other building of the district; 

(c) sells property of the district in accordance with 
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the law authorizing atteh the sale; 

(d) receives money as an insurance settlement for the 

destruction of any property or portion of property insured 

by the district if the insurance settlement proceeds will be 

used to build, enlarge, equip, remodel, or repair buildings 

of the district; 

(e) earns interest from the investment of building fund 

moneys under the provisions of 20-9-213(4), except interest 

earned from the investment of bond moneys proceeds under the 

provisions of 20-9-435 shall must be credited to a fund in 

accordance with sueh that section; or 

(f) receives any other moneys money for the express 

purpose of building, enlarging, equipping, or remodeling.!........!2.!. 

repairing a school building or other building of the 

district. 

(2) The financial administration of the building fund 

"ha¼i must be in accordance with the financial 

administration provisions of this title for a nonbudgeted 

fund and sfta¼¼ !!!.!:!.!!_ provide for a separate accounting of the 

meneys money realized by each bond issue or by each 

construction project financed by a federal grant of moneys 

money. Any other fflCfteys money to the credit of this fund 

aha¼¼ must be expended for building, en¼argement enlarging, 

equipping, remodeling, or repairing of buildings of the 

district at the discretion of the trustees. 
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(3) Moneys Money credited to the building fund under 

the provisions of subsection (l)(a) or-this-seetion-shall 

must be expended for the express purpose or purposes 

authorized by the bond proposition approved at the election 

authorizing the issuance of stteh the bonds. Any money 

realized by the sale of bonds and remaining to the credit of 

the building fund after the full accomplishment of the 

purpose for which the bonds were sold shall must be 

transferred to the debt service fund to be used for the 

redemption of bonds of s~eh ~ issue, 

(4) Moneys Money credited to the building fund under 

the provisions of subsection (l)(b) or-this-seetion-shall 

must be expended for the express purpose or purposes 

authorized by the federal government in granting sueh-mefteye 

the money. 11 

Section 17. Section 20-9-506, MCA, is amended to read: 

"20-9-506. Budgeting and net levy requirement for 

nonoperating fund. (1) The trustees of any~ district whieh 

that does not operate a school or will not operate a school 

during the ensuing school fiscal year shall adopt a 

nonoperating school distcict budget in accocdance with the 

school budgeting provisions of this title. Stteh The 

nonopecating budget sha¼¼ ~ contain the nonopecating fund 

and, when appropriate, a debt service fund. The nonoperating 

budget form sha¼l must be promulgated and distributed by the 
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superintendent of public instruction under the provisions of 

20-9-103. 

(2) After the adoption of a final budget for the 

nonoperating fund, the county superintendent shall compute 

the net levy requirement for 9tteh the fund by subtracting 

from the amount authorized by s~eh the budget the sum of: 

(a) the end-of-the-year eash fund balance of the 

nonoperating fund or, if it is the first year of 

nonoperation, the cash fund balance determined under the 

transfer provisions of 20-9-505; 

{b) the estimated state and county 

reimbursements; and 

transportation 

tc) any other mofteys money that may become available 

during the ensuing school fiscal year. 

(3) The county superintendent shall report the net 

nonoperating fund levy requirement and any net debt service 

fund levy requirement determined under the provisions of 

20-9-439 to the county commissioners on the second Monday of 

August, and s~eft the levies eha¼¼ must be made on the 

district by the county conwissioners in accordance with 

20-9-142," 

Section 18. Section 20-9-604, MCA, is amended to read: 

•20-9-604. Gifts, legacies, devises, and administration 

of endowment--fand trust funds. (1) The trustees of afly ~ 

district may accept gifts, legacies, and devises, subject to 
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the conditions imposed by the deed of the donor or the will 

of the testator or without any conditions imposed, eniess 

e~he~w±se-speeir½ed-by-the-defter7-de•iser7-or-testator,-when 

a-distriet-reeei¥es-a--g±£t7--¼egeey7--er--dev±se,--the The 

trustees shall deposit stteh the gift, legacy, devise, or the 

proceeds therefrom in aft-endewMeftt a trust fund. ~he Unless 

otherwise specified by the donor, deviser, or testator, when 

a district receives a gift, legacy, or devise, the trustees 

shall administer the endellffl.ent trust fund se-as to preserve 

the principal from loss, and only the income from the fund 

sha¼¼ ~ be appropriated for any purpose. 

(2) Unless the conditions of the endeWI'llen~ trust 

instrument require an immediate disbursement of the money, 

the money deposited in the eftdoWllleftt trust fund sha¼¼ ~ be 

invested by the trustees, notwithstanding the provisions of 

any other state law, in: 

(a) school district bonds of the district; 

(b) bonds of other school districts within the state; 

(c) first mortgage bonds, debentures, notes, and other 

evidences of indebtedness issued, assumed, or guaranteed by 

any solvent and operating public utility corporation 

existing under the laws of the United States of America or 

any state thereef, which bonds, debentures, notes, and other 

evidences of indebtedness are, at· the time of stteh the 

investment, within the three highest quality grades for the 
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rating of s~eh bonds, debentures, notes, and other evidences 

of indebtedness by any nationally recognized investment 

rating agency; 

(d) certificates of deposit of Montana banks insured by 

the federal deposit insurance corporation; or 

(e) direct obligations of the United States government. 

(3) All interest collected on the deposits or 

investments aha¼¼ must be credited to the eftdowment trust 

fund. No-portioft-of-the-eftdowmeftt The trust fund may not be 

loaned to the district~ nor-may-any-meney-er--~he The fund 

maY...E£!. be invested in warrants of the district. 

(4) Whenever afty ~ district has been abandoned, the 

endowment trust fund of the abandoned district aha¼¼ must be 

transferred and placed in the eftdoW111eftt trust fund in the 

district to which the territory is attached. 

(5) As the custodian of the eftdowmeftt trust fund, the 

county treasurer is liable on his the county treasurer's 

official bond for the eft8owment ~ fund of any district 

of the county. No later than July leach school fiscal year, 

the county treasurer shall account to the trustees of each 

district on the condition of its endowment trust fund 

including the status of the investments that have been made 

with the money of the fund. The county treasurer shall also 

include the endowment trust fund in h¼s any required reports 

to the board of county commissioners, 
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(6) The trustees of any district having an-endowment ~ 

trust fund shall provide suitable memorials for all persons 

or associations of persons making gifts to the district 

wft¼eft that become a part of the endowment trust fund." 

Section 19. Section 20-10-144, MCA, is amended to read: 

•20-10-144. Computation of revenues and net taz levy 

requirements for district transportation fund budget. Before 

the fourth Monday of July and in accordance with 20-9-123, 

the county superintendent shall compute the revenue 

available to finance the transportation fund budget of each 

district, The county superintendent shall compute the 

revenue for each district on the following basis: 

(1) The "schedule amount" of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 must be determined by adding the 

following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation 

district}; plus 

cornmi t tee and maintained by sttek the 

(b) the total of all individual transportation per diem 
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reimbursement rates for the district as determined from the 

contracts submitted by the district multiplied by the number 

of pupil-instruction days scheduled for the ensuing school 

attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year; plus 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if the 

amount exceeds the greater of 10% of the total of 

subsections (l)(a), (l)(b), and (l)(c) or $100, whtcheyer-ts 

¼arger7 the contingency amount on the preliminary budget 

must be reduced to the limitation amount and used in this 

determination of the schedule amount. 

(2) (a) The schedule amount determined in subsection 

(1) or the total preliminary transportation fund budget, 

whichever is smaller, is divided by 2 and is used to 

determine the available state and 

budgeted on the following basis: 

county revenue to be 

(i) one-half is the budgeted state transportation 

reimbursement, except that the state transportation 

reimbursement for the transportation of special education 

pupils under the provisions of 20-7-442 must be 50% of the 

schedule amount attributed to the transportation of special 

education pupils; and 
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(ii) one-half is the budgeted county transportation fund 

reimbursement and must be financed in the manner provided in 

20-10-146. 

(b) When the district has a sufficient amount of ea9h 

fund balance for reappropriation and other sources of 

district revenue, as determined in subsection 13), to reduce 

the total district obligation for financing to zero, any 

remaining amount of district revenue and eaeft fund balance 

reappropriated must be used to reduce the county financing 

obligation in subsection (2)(a)(ii) and, if the county 

financing obligations are reduced to zero, to reduce the 

state financial obligation in subsection (2)(a)(i). 

(c) The county revenue requirement for a joint 

district, after the application of any district money under 

subsection (2)(b), must be prorated to each county 

incorporated by the joint district in the same proportion as 

the ANS of the joint district is distributed by pupil 

residence in each county. 

(3) The total of the money available for the reduction 

of property tax on the district for the transportation fund 

must be determined by totaling: 

(a) anticipated federal money received under the 

provisions of Title I of Public Law 81-874 or other 

anticipated federal money received in lieu of that federal 

act; 
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(b) anticipated payments from other districts for 
providing 

district; 

school bus transportation services for the 

(c) anticipated payments from a parent or guardian for 

providing school bus transportation services for his~ 

child; 

(d) anticipated or reappropriated interest to be earned 

by the investment of transportation fund cash in accordance 

with the provisions of 20-9-213(4); 

(e) anticipated or reappropriated revenue from property 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(f) anticipated revenue from coal gross proceeds under 

15-23-703; 

(g) anticipated net proceeds taxes for new production, 

as defined in 15-23-601, and local government severance 

taxes on any other production occurring after December 31, 

1988; 

(h) any other revenue anticipated by the trustees to be 

earned during the ensuing school fiscal year that may be 

used to finance the transportation fund; and 

(i) any fund balance available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

fund balance earmarked as the transportation fund operating 

reserve for the ensuing school fiscal year by the trustees 
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from the end-of-the-year fund balance in the transportation 

fund. The operating reserve may not be more than 201 of the 

final transportation fund budget for the ensuing school 

fiscal year and is for the purpose of paying transportation 

fund warrants issued by the district under the final 

transportation fund budget. 

(4) The district levy requirement for each district's 

transportation fund must be computed by, 

(a) subtracting the schedule amount calculated in 

subsection (1) from the total preliminary transportation 

budget amount; and 

(b) subtracting the amount of money available to reduce 

the property tax on the district, as determined in 

subsection (3), from the amount determined in subsection 

( 4 )(a). 

(5) The transportation fund levy requirements 

determined in subsection {4) for each district must be 

reported to the county commissioners on the second Monday of 

August by the county superintendent as the transportation 

fund levy requirements for the district, and the levy must 

be made by the county commissioners in accordance with 

20-9-142." 

Section 20. Section 20-10-146, MCA, is amended to read, 

"20-10-146. County transportation reimbursement. (1) 

The apportionment of the county transportation reimbursement 
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by the county superintendent for school bus transportation 

or individual transportation that is actually rendered by a 

district in accordance with this title, board of public 

education transportation policy, and the transportation 

rules of the superintendent of public instruction must be 

the same as the state transportation reimbursement payment 

except that, 

(a) if any eash fund balance was used to reduce the 

budgeted county transportation reimbursement under the 

provisions of 20-l0-l44(2)(b), the annual apportionment is 

limited to the budget amount; and 

(b) when the county transportation reimbursement for a 

school bus has been prorated between two or more counties 

because the school bus is conveying pupils of more than one 

district located in the counties, the apportionment of the 

county transportation reimbursement must be adjusted to pay 

the amount computed under the proration. 

(2) The county transportation net levy requirement for 

the financing of the county transportation fund 

reimbursements to districts is computed by: 

(a) totaling the net requirement for all districts of 

the county, including reimbursements to a special education 

cooperative or prorated reimbursements to joint districts; 

(b) determining the sum of the money available to 

reduce the county transportation net levy requirement by 
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adding: 

(i) anticipated money that may be realized in the 

county transportation fund during the ensuing school fiscal 

year, including anticipated revenue from property taxes and 

fees imposed under 23-2-517, 23-2-803, 61-3-504(2), 

61-3-521, 61-3-537, and 67-3-204: 

(ii) net proceeds taxes and local government severance 

taxes on other oil and gas production occurring after 

December 31, 1988; 

(iii) coal gross proceeds taxes under 15-23-703: 

(iv) any fund balance available for reappropriation from 

the end-of-the-year fund balance in the county 

fund transportation fund. The county 

operating reserve may not be more 

county transportation fund budget for 

transportation 

than 351 of the final 

the ensuing school 

fiscal year and must be used for the purpose of paying 

transportation fund warrants under the county transportation 

fund budget. 

(v) federal forest reserve funds allocated under the 

provisions of 17-3-213; and 

(vi) other revenue anticipated that may be realized in 

the county transportation fund during the ensuing school 

fiscal year; and 

(c) notwithstanding the provisions of subsection (3), 

subtracting the money available as determined in subsection 
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(2)(b) to reduce the levy requirement from the county 

transportation net levy requirement. 

(3} The net levy requirement determined in subsection 

(2)(c) must be reported to the county commissioners on the 

second Monday of August by the county superintendent and a 

levy must be set by the county commissioners in accordance 

with 20-9-142. 

(4) The county superintendent shall apportion the 

county transportation reimbursement from the proceeds of the 

county transportation fund. The county superintendent shall 

order the county treasurer to 

accordance with 20-9-212(2) 

make the apportionments in 

and after the receipt of the 

semiannual state transportation reimbursement payments." 

Section 21. Section 20-10-204, MCA, is amended to read: 

"20-10-204. Duties of trustees. (1) The trustees of any 

~ district offering school food services may: 

(a} enter into contracts with the superintendent of 

public instruction for the purpose of obtaining funds, 

supplies and equipment, food commodities, and facilities 

necessary for the establishment, operation, and maintenance 

of the school food services; 

(b) sell food to the pupils and adults participating in 

the school food services in accordance with the policies of 

the superintendent of public instruction; 

(c) accept any gift for use of the school food 
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services; and 

(d) a¼¼oeate-rederai-rttftde-reeei•ed-ift-¼iett-ef-preperty 

ea~a~ien-to-the-scheo¼-£eed-eerv½ces-f~nd-½n-aecerdanee-w½~h 

~he-pre¥¼s¼ens-of-i8-¼8-i85;-and 

tet adopt stteft policies for the operation of school 

food services as~ are consistent with the regulations of 

the superintendent of public instruction and with the laws 

of Montana. 

(2) When the trustees of afty ! district offer school 

10 food services, they shall establish a school food services 

11 fund for the deposit of proceeds from the sale of food, 

12 gifts, and other moneys money specified in this section and 

13 for the expenditure of sneft-meneya the money in support of 

14 the school food services." 

15 

16 

Section 22. Section 20-10-206, MCA, is amended to read: 

"20-10-206. Pupils in state institutional schools 

17 included. The provisions of 20-10-201 through i8-i8-i85 

18 

19 

20-10-204 Sftai¼ apply to pupils in state institutional 

schools meeting the requirements established by the 

20 superintendent of public instruction and the applicable 

21 federal laws and regulations." 

22 

23 

Section 23. Section 77-1-507, MCA, is amended to read: 

•77-1-507. School district use of proceeds. The money 

24 received by afty ! school district under this part sftall must 

25 be designated as district money for the general maintenance 
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and operation of the elementary schools of the district. 

Stteh The money may be used by the district ae-a¼¼-e~her-eash 

ba¼anees--are--ased in accordance with the provisions of 

i8-9-335 Title 20." 

NEW SECTION. Section 24. Repealer. sections 20-9-335 

and 20-10-205, MCA, are repealed. 

NEW SECTION. Section 25. Effective date. [This act] is 

effective July 1, 1993. 

-End-
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