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HOUSE BILL NO. 190 

INTRODUCED BY MASON 
BY REQUEST OF THE DEPARTMENT OF COMMERCE 

JANUARY 15, 1993 

JANUARY 28, 1993 

JANUARY 29, 1993 

JANUARY 30, 1993 

FEBRUARY 1, 1993 

FEBRUARY 3, 1993 

FEBRUARY 4, 1993 

FEBRUARY 4, 1993 

MARCH 24, 1993 

MARCH 25, 1993 

MARCH 26, 1993 

APRIL 1, 1993 

APRIL 5, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 89; NOES, 8. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE, & SAFETY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 46; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 



APRIL 6, 1993 

APRIL 17, 1993 

APRIL 17, 1993 

APRIL 20, 1993 

IN THE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

CONFERENCE COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY (;t,• , / / / // //Lo,,, =:::-, 

" I 

T OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT SPECIFYING THE 

REQUIREMENTS FOR LICENSURE OF LICENSED CLINICAL SOCIAL 

WORKERS; AMENDING THE PROCEDURE FOR CHARGING OF LICENSE 

VIOLATIONS BY LICENSED CLINICAL SOCIAL WORKERS; PROVIDING 

THE REQUIREMENTS FOR LICENSE RENEWAL AND CREATING AN 

INACTIVE STATUS FOR LICENSED CLINICAL SOCIAL WORKERS AND 

PROFESSIONAL COUNSELORS; AMENDING SECTIONS 37-22-301, 

37-22-304, 37-22-305, 37-22-312, 37-23-205, AND 37-23-212, 

MCA; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-22-301, MCA, is amended to read: 

"37-22-301. License requir-ents -- exeaptions. (1) A 

license applicant shall satisfactorily complete an 

examination prepared and administered by the board7-eseept 

that-daring-the-365-day-pericd-fcllcwing-the-effeeti•e--date 

0£---~hie---ehapeer---a--¼ieense--mast--be--9ra"ted--withottt 

exam¼nation-if-the-reqttirements-of-sabseetion-tit-are-met. 

(2) Before an applicant may take the examination, he 

the applicant shall present three letters of reference from 

licensed social workers, licensed clinical soci~J _workers, 

~u,....,.., .. ,....,.,. 
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psychiatrists, ~ psychologists7-er-psyehiatrie-nurses who 

have knowledge of the applicant's professional performance 

and shall demonstrate to the board that he the applicant: 

(a) has a doctorate or master's degree in social work 

from a program accredited by the council on social work 

education or approved by the board; 

(b) has eeeaaalated--37666--hcttrs--cf--pcstdegree-werk 

exper¼enee-in-psyehoefterapy completed at least 24 months of 

su,2ervised P!?_St master's de.9.ree work ex,2erience in 

psychotherapy, which included 3,000 hours of social work 

experience, of which at ieast 1,500 hours were in direct 

client contact, within the past 5 years: and 

(C) abides by the social work ethical standards adopted 

under 37-22-201. 

(3) An applicant who submits an a.P.P_licat ion for 

licensure before October 1, 1994, may acquire the supervised 

experience required by subsection (2)(b) in less than 24 

months. 

t3till. An applicant who has failed the examination may 

reapply to take the examination. 

tttill An applicant is exempt from the examination 

requirement if he the applicant satisfies the board that he 

the applicant is licensed, certified, or registered under 

the laws of a state or territory of the United States that 

imposes substantially the same requirements as this chapter 

-2- "~\~0 
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and that he the applicant has passed an examination similar 

to that required by the board." 

Section 2. Section 37-22-304, MCA, is amended to read: 

"37-22-304. Renewal of license. (1) An application for 

renewal of an existing license made within 60 days after the 

expiration of the license is timely, and the rights and 

privileges of the applicant during that period remain in 

effect. 

(2) Application for renewal must be made upon a form 

provided by the department. A renewal license must be issued 

upon payment of a renewal fee set by the board and upon 

submitting proof of completion of continuing education 

requirements. 

(3) An individual may renew a license in the manner 

provided in subsection (2) within 1 year of the expiration 

date of the license. An applicant for renewal shall provide 

the board with proof that the applicant has satisfied the 

continuing education requirements of the board for the year 

for which the license is to be renewed. 

(4) The renewal fee is increased by 10\ for each month 

or part of a month that the renewal is delayed after the 

60-day period provided in subsection (1). The maximum fee 

for delayed renewal may not exceed twice the normal renewal 

fee. 

(5) A license not renewed within l year following its 
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expiration date terminates automatically." 

Section 3. Section 37-22-305, MCA, is amended to read: 

"37-22-305. Representation to public as licensed 

clinical social worker limitations on use of title 

limitations on practice. (1) Upon issuance of a license in 

accordance with this chapter, a licensee may use the title 

"licensed clinical social worker". No Except as provided in 

subsection (2), a person may not represent ftims~if-~&-be 

that the person is a licensed clinical social worker by 

adding the letters "LSW" or "LCSW" after ft¼s the person's 

name or by any othet• means unless licensed under this 

chapter. 

ill Individuals licensed in accordance with this 

chapter be·fore October 1, 1993, who use the title "licensed 

social worker• or "LSW" may use the title "licensed clinical 

social worker" or "LCSW". 

titill Subsection (1) does not prohibit: 

Ca) qualified members of othec professionsL such as 

physicians, psychologists, lawyers, pastoral counselors, 

educators, or the general public engaged in social work like 

activitiesL from doing social work consistent with their 

training if they do not hold themselves out to the public by 

a title or description incorporating the words "licensed 

social wer~ worker" or "licensed clinical social workec 11 ; 

(b) activities, services, and use of an official title 

-4-
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by a person in the employ of a federal_, state, county, or 

municipal agency or an educational, research, or charitable 

institution whieh that are a part of the duties of the 

office or position; 

(c) an employer from performing social work like 

activities 

employees; 

performed solely for the benefit of his 

(d) activities and services of a student, intern, or 

resident in social work pursuing a course of study at an 

accredited university or college or working in a generally 

recognized training center if the activities and services 

constitute a part of the supervised course of study; 

(e) activities and services e~ ~ a person who is not a 

resident of this state7-whieh-serviees that are rendered for 

a period that does not exceed, in the aggregate, 60 days 

during a calendar year if the person is authorized under the 

law of the state or country of residence to perform saeh the 

activities and services. However, aueh-persens the person 

shall report to the department the nature and extent of the 

activities and services if they exceed 10 days in a calendar 

year. 

( f) 

license, 

pending disposition of 

activities and services 

the 

by 

application for a 

a person who has 

recently become a resident of this state, has applied for a 

license within 90 days of taking up residency in this state, 
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and is licensed to perform stteh the activities and services 

in the state of h¼s former residence. 

(4) An individual who is not licensed as a licensed 

clinical social worker in accordance with this chapter may 

not practice social work, whether practicing in a private 

practice or by employment with a public or private agency or 

institution, without supervision by a licensed clinical 

social worker." 

Section 4. Section 37-22-312, MCA, is amended to read: 

•37-22-312. Procedure for charging violation. (1) Any 

member of the board or other person may charge a licensee 

with a violation of 37-22-311. The charge must be made by 

affidavit and subscribed and sworn to by the person making 

it and filed with the department. The charge must be 

investigated by the board and, unless the board dismisses 

the charge after investigation as unfounded or trivial, the 

board mtts~ shall act on the charge within-6-months-after-the 

date--on-whieh-the-eharge-waa-filedT-~he-board-ia-eonsidered 

to-ha•e-ae~ed-on-a-ehar9e-if-i~-has-gi¥en-nottee-by-ma:¼¼--~o 

the--¼icensee--e~--ita--in~en~--~o--repr¼mand-him-or-re•eke7 

saapendT-or-refase-~o--renew--his--i¼eeftse--and--the--not¼ee 

eontaina-thoae-mattera-reqaired-by-z-4-68¼. 

(2) Any hearing on the charge must be held-before-all 

!¼ve--members--of--the--beard--aftd--mttst--be conducted in 

accordance with 37-1-121(1) and the Montana Administrative 

-6-
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Procedure Act. 11 

Section 5. Section 37-23-205, MCA, is amended to read: 

"37-23-205. Renewal of license. (l) A license may be 

issued for no longer than l year. The board may adopt rules 

to provide for annual renewal of an existing license. 

(2) An application for renewal of an existing license 

made within 60 days after the expiration of the license is 

timely, and the rights and privileges of the applicant 

during that period remain in effect. 

(3) Application for renewal must be made upon a form 

provided by the department. A renewal license must be issued 

upon payment of a renewal fee set by the board and upon 

submitting proof of completion of continuing education 

requirements established by the board. 

(4) An individual may renew a license in the manner 

provided in subsection (3) within l year of the expiration 

date of the license. An applicant for renewal shall provide 

the board with proof that the applicant has satisfied the 

continuing education requirements of the board for the year 

for which the license is to be renewed. 

(5) The renewal fee is increased by 101 for each month 

or part of a month that the renewal is delayed after the 

60-day period provided in subsection (2). The maximum fee 

for delayed renewal may not excee_Q twiCe the normal renewal 

fee. 
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(6) A license not renewed within 1 year following its 

expiration date terminates automatically." 

Section 6. Section 37-23-212, MCA, is amended to read: 

•37-23-212. Procedure for charging violation of 

professional or ethical standard. (l) A member of the board 

or any other person may charge a licensee with violating a 

professional or ethical standard adopted by the board. The 

charge must be made by affidavit, subscribed and sworn to by 

the person making it, and filed with the department of 

commerce. The charge must be investigated by the board, and 

unless the board dismisses the charge after investigation as 

unfounded or trivial, the board m~s~ shall act on the charge 

w¼th¼n-6-months-aEter-the--date--on--wh¼eh--the--eharge--was 

fi¼ed.--~he-beord-¼a-eens¼dered-ee-ftave-ae~ed-en-a-eharge-¼£ 

¼t-has-g¼Yen-not¼ee-by-ma¼¼-to-the-¼¼eensee-oE-¼ts-¼ntent-to 

sttspend-er-revoke-his-¼¼eense-and-~fte-not¼ee-eonta¼ns--~hese 

matters-reqn¼red-by-i-4-68¼. 

(2) A hearing on the charge must be conducted in 

accordance with 37-1-121(1) and the Montana Administrative 

Procedure Act." 

NEW SECTION. Section 7. Inactive status. (1) The board 

shall reclassify, for a maximum of 7 consecutive years, an 

active license to an inactive license for a licensee who 

furnishes satisfactory evidence that the licensee has 

discontinued the practice of social work within this state 

-8-
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and has satisfied the continuing education requirements of 

the board for each year of inactive licensure. 

(2) An individual with an inactive status license who 

wishes to convert the license to active status shall make 

application for conversion in the manner prescribed by the 

board. The application must be accompanied by a renewal fee 

prescribed by the board. If the applicant for conversion to 

active status has held an inactive status license for more 

than l year, the applicant shall submit with the application 

satisfactory evidence that the applicant has earned the 

number of continuing education credits prescribed by the 

board for each year that the applicant has held an inactive 

status license. 

(3) An individual on inactive status for more than 7 

consecutive years shall comply with the requirements of 

37-22-301 in order to convert an inactive status license to 

an active status license. 

(4) An inactive status licensee may not practice social 

work in this state. 

NEW SECTION. Section 8. Inactive status. (1) The board 

shall reclassify, for a maximum of 7 consecutive years, an 

active license to an inactive license for a licensee who 

furnishes satisfactory evidence that the licensee has 

discontinued the practice of professional counseling within 

this state and has satisfied the continuing education 

-9-
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board for each year of inactive 

with an inactive status license who 

wishes to convert the license to active status shall make 

application for conversion in the manner prescribed by the 

board. The application must be accompanied by a renewal fee 

prescribed by the board. If the applicant for conversion to 

active status has held an inactive status license for more 

than l year, the applicant shall submit with the application 

satisfactory evidence that the applicant has earned the 

number of continuing education credits prescribed by the 

board for each year that the applicant has held an inactive 

status license. 

(3) An individual on inactive status for more than 7 

consecutive years shall comply with the requirements of 

37-23-202 in order to convert an inactive status license to 

an active status license. 

(4) An inactive status licensee may not practice 

professional counseling in this state. 

NEW SECTION. Section 9. COdification instruction. ( l) 

[Section 71 is intended to be codified as an integral part 

of Title 37, chapter 22, and the provisions of Title 37, 

chapter 22, apply to [section 7]. 

(2) [Section 8] is intended to be codified as an 

integral part of Title 37, chapter 23, and the provisions of 

-10-
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l Title 37, chapter 23, apply to (section 8]. 

2 NEW SECTION. Section 10. Applicability. I Section 

3 1(2)(b)) applies to persons licensed on or after October 1, 

4 1993. 

5. 

6 

NEW SECTION. Section 11. Effective 

3(4)) is effective October 1, 1995. 

-End-

-11-

date. [Section 
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BOUSE BILL NO. 190 

INTRODUCED BY MASON 

BY RElQOEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT SPECIFYING THE 

REQUIREMENTS FOR LICENSOR£ OF LICENSED SOCIAL WORKERS AND OF 

LICENSED CLINICAL SOCIAL WORKERS; AIIENDING THE PROCEDURE FOR 

CHARGING OF LICENSE VIOLATIONS BY LICENSED CLINICAL SOCIAL 

WORKERS; PROVIDING THE RElQOIREIIEIITS FOR LICENSE RENEWAL AND 

CREATING All INACTIVE STATUS POR LICENSED CLINICAL SOCIAL 

WORKERS AND PROFESSIONAL COOIISELORS1 AIIEIIDIIIG SECTIONS 

37-22-301, 37-22-304, 37-22-305, 37-22-312, 37-23-205, AND 

37-23-212, JICA; AND PROVIDING BPPIIE!!'¼YB---BA9BS !!! 
APPLICABILITY DATE.• 

BB IT BIIACTBD BY THE LBGISLATOU OF TBE STATE OF NOIITAIIA: 

Section 1. Section 37-22-301, MCA, is amended to read: 

"37-22-301. Licenae requir-nta - ez.-ptiona. (1) A 

licenae applicant shall aatiafactor ily co,aplete an 

e:uaination prepared and adainiatered by the board7 --e•e•~ 

that--der¼,..-the-365-day-per¼oe-fe¼¼ow¼n9-the-ethet¼•e-date 

ef--th¼a--ehapter--a--¼¼eenae--aeat---1>e---9ranted---with-t 

ez-¼nat¼en-¼f-tha-reqe¼reaenta-ef-aebaeet¼en-t2t-are-•et. 

(2) Before an applicant aay take the ezaaination, he 

the applicant shall preaent three letters of reference froa 
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licensed social workers, licensed clinical social workers, 

psychiatrists, 2!. psychologiatay-er-payehiatrie--neraes who 

have knowledge of the applicant's professional performance 

and ~ deaonatrate to the board that "be the applicant: 

(a) has a doctorate or .. ster's degree in social work 

froa a prograa accredited by the council on social work 

education or approved by the boardi 

(bl has •••-•¼•ted--37888--henra--ef--pe•tde9ree--werk 

ezperienee--in-payehetherapy coapleted at least 24 aonths of 

•ueervised post ,..ster's degree work experi.,nce in 

paychotherapy 1 which included 3,000 hours of social work 

ezperience1 of which at least 1 1 500 hours were in direct 

cliant contact, within the pa■t 5 yeara; and 

(C) abides by the social work ethical standards adopted 

under 37-22-201. 

ill An a.PJi!.liC.nt wl>Q submits an ~licaijQn for 

licensure before October 1, 1994 1 aay acquire the supervised 

ezperience raguired by aubeection (2l(bl in lea■ than~ 24 

-ntba. 

t~till An applicant ""o baa failed the exaaination -y 

r-pply to take the exaaination. 

t•till An applicant ia ezeapt froa the exa■ination 

requlr-nt if i.e the applicant aatisfies the board that he 

the applicant la licenaed, certified, or registered under 

the la- of a state or territory of the United States that 

-2- HB 190 
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iaposea aubatantially the aaae requireaents as this chapter 

and that he the applicant baa pa■■ed an exaaination aiailar 

to that required by the board.• 

Section 2. Section 37-22-304, MCA, is aaended to read: 

"37-22-304. Re-1 of license. fl) An application for 

renewal of an existing license aade within 60 days after the 

expiration of the license is timely, and the rights and 

privileges of the applicant during that period remain in 

effect. 

(2) Application for ren-al must be aade upon a fora 

provided by the departaent. A renewal license ■ust be issued 

upon pa~nt of a renewal fee aet by the board and upon 

aub■itting proof of coapletion of continuing education 

requir-nta. 

(3) An individual· uy renew a license in the aanner 

provided in aubaection (2) within 1 year of the expiration 

date of the license. An applicant for renewal ■hall provide 

the board with proof that the applicant has ■atisfied the 

continuing education reguire■ente of the board for the year 

for which the license is to be renewed. 

14) The renewal fee ia increased by 101 for each ■onth 

or part of a aonth that the renewal i• delayed after the 

60-day period provided in subsection I 1 J. The aaxi- f­

f or delayed renewal UY not exceed twice the nor•l renew•l 

~ 
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(SJ A license not ren~ within 1 year following its 

expiration date ter■inates autoaatically.• 

Section 3. Section 37-22-JOS, MCA, is amended to read: 

"37-22-305. Representation to public 

clinic~l aocial 100rker -- li■itations on use 

as licensed 

of title 

limitations on practice. fl) Upon issuance of a license in 

accordance with this chapter, a licensee may use the title 

"licensed clinical social worker•. Ne E.xcept as provided in 

subsection (2), a peraon ■ay ~ represent ht■se¼!--to--be 

that the person is a licensed clinical social worker by 

adding the letter■ "LBW" or •i.csw• after his the peraon's 

naae or by any other ■eans unless licensed under this 

chapter. 

j2) Individuals J.cicensed in accordance with this 

chapter before October 1, 1993, who use the title "licensed 

social worker• or "LSW" ■aY uae the~tti!e "licensed clinic~l 

aocial worker• or •tesw•. 

t~tlli Subsection fl) does not prohibit: 

(a) qualified ■embers of other professionsL such as 

physicians, psychologists, lawyers, pastoral counselors, 

educators, or the general public engaged in social work like 

sctivitiesL fr.,. doing social work consistent with their 

training if they do not bold th-elves out to the public by 

a title or description incorporating the words "licensed 

social -rk !!2!,!!!" or "licensed clinical social worker"; 

-c- BB 190 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0190/02 

(b) activities, services, and use of an official title 

by a pereon in the eaploy of OR UNDER A CONTRACT WITH a 

federal, state, county, or municipal agencyL or an 

educational, research, or charitable institution, OR A 

HEALTH CARE FACILITY LICENSED UNDER THE PROVISIONS OF TITLE 

50 1 CHAPTER 5, vh¼eh that are a part of the duties of the 

office or position; 

(C) an eaployer from perfor■ing social work like 

activities 

e■ployeea, 

perforaed solely for the benefit of h¼a 

(d) activities and services of a student, intern, or 

resident in social work pureuing a course of study at an 

accredited university or college or working in a generally 

recognized training center if the activities and services 

constitute a part of the supervised course of study; 

(e) activities and service■ of fil'. a person who is not a 

resident of thi■ state7-vh¼eh-aerv¼eee that are rendered for 

a period that does not exceed, in the aggregate, 60 days 

during a calendar ye.ar if the person ie authorized under the 

law of the ■tate or country of re■idence to perfora eaeh the 

activities and service■• However, ■aeh-pereoea the pereon 

shall report to the departaent the nature and extent of the 

activities and service■ if they exceed 10 days in a calendar 

yur. 

(fl pendin9 disposition of the application for a 
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license, activities and services by a person who has 

recently bec0111e a resident of this state, has applied for a 

license within 90 days of taking up residency in this state, 

and i ■ licensed to perfora eaeh the activities and services 

in the state of his foraer residence. 

ttt--An-¼ed¼v¼d..al-vho-¼s-not--l¼eensed--as--a--l¼eenaed 

el¼e¼ea¼--sae¼a¼--worker-¼e--.-.taeee-v¼th-th¼s-ehapter-aay 

eet-praet¼ee-soe¼al-workz-vhetller-praet¼e¼e9--¼e--a--P!¼vate 

P!•ee¼ee-er-Dy-eap¼opene-wieh-a-pab¼ie-or-pr~••~e-ageney-or 

¼est¼tat¼eez--ritheat--saperv¼s¼ee--1,y--a--l¼eenaed-e¼¼n¼ea¼ 

aoe¼a¼-werkerT• 

Section 4. section 37-22-312, NCA, is aaended to read, 

•37-22-312. Procedure for cbarging violation. (1) Any 

aeaber of the board or other person -y charge a licensee 

with a violation of 37-22-311. The charge ■ust be made by 

affidavit and subscribed and sworn to by the person making 

it and filed with the departaent. The charge must be 

investigated by the board and, unless the board dismisses 

the charge after investigation as unfounded or trivial, the 

board -•t shall act on the charge with¼n-6-aontha-after-tha 

date--en-whieh-tha-ehar9e-wae-filedT-~he-beard-¼s-eonaidered 

to-llava-aeted-en-a-ellar9e-¼f-¼t-hae-9¼ven-not¼ee-b7-ma¼l--te 

the--l¼eeneee--of--¼ta--¼ateat--to--repr¼-nd-h¼■-er-reweke7 

eeepaft417-er-refan-te--reaew--h¼e--lieenae--and--the--notiee 

e-t■iee-tha■e--tter■-re,..¼red-by-i-4-69¼. 
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(2) Any hearing on the charge •ust be held-before-a¼¼ 

f¼•e--~re--of--the•-lileerd-•a,....-••t--be conducted in 

accor.S.noe with 37-1-12111) and the Montana Administrative 

Procedure Act.• 

Section&. Section 37-23-20S, MCA, ia uended to read: 

"37-23-205. a.-1 of licenae. Ill A license may be 

issued for no lonver than 1 year. The board may adopt rules 

to provide for annual renewal of an eziating license. 

(2) An application for renewal of an existing license 

-de within 60 d4ye after the expiration of the license is 

tiaely, and the rights and privileges of the applicant 

during that period r-.in in effect. 

(3) Application for renewal must be made upon a for• 

provided by tbe departaent. A renewal license ■ust be issued 

upon pa:,aent of a renewal fee ■et by the board and upon 

eubaitting proof of c011pletion of continuing education 

requir-nta aatablished by the board. 

(41 An individual !!!Y r1new a license in the manner 

provided in aubaection (3) within l year of the expiration 

date of the licenae. An applicant for renewal shall provide 

the board with proof that thp applicant hf• satisfied the 

continulD9 education r!S9ir1Mnta pf the board for the year 

for wtiicb th41 uoenae ta to II; ttnffl4. 

j 5 l ftle re-.al ( .. l# 1gsr-,agd b 101 for each ao11th 

«:>:L part of a .... nth that the r•l!!!!al i ■ dplayed after the 
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60-day P@riod provided in s11baection C2J. The aaximu• Jee 

for MlfYed renual aay not.•,.c••d twice the normal renew;tl 

I!!.!. 
(61 A.lic1Qs• not r•pe.-CS withln 1 year following ita 

~"eiraUon 4atti; .tu••inates aut01M1ticallY. • 

Section&. Section 37-23-212, MCA, is a■ended to read: 

•37-23-212. Procedure for cbarginq violation of 

profe•aional or ethical standard. Ill A member of the board 

or any other person aay charge a licensee with violating a 

profeaaional or ethical standard adopted by the board. The 

charge auat be ■ade by affidavit, subscribed and sworn to by 

the peraon aakinq it, and filed with the depart-nt of 

~rce. The charge -•t be inveatigated by the board, and 

unless the board di■aiaaea the charge after investigation as 

unfounded or trivial, the board 1111at !l!!ll act on the charge 

rith¼s-6-■o11tha-e!ter-the--tlate--ea--wh¼eh--the--ella•9'!--••• 

!¼¼edT--!'he-'-H-¼a-eona¼<lered-to-he•e-eeted-on-a-eher9e-¼! 

¼t-llaa-9¼¥ea-ftet¼ee-lly--¼¼-to-the-¼¼eenaee-ef-ite-¼ateat-to 

aaapesd-er-re¥O~e-h¼a-¼ieeaae-end-the-not¼ee-eeata¼aa-~thoae 

aatt•••-•et1nl•ff-lly-r4-6&¼. 

(2) A hearing on the charge auat be conducted in 

accordadee with 37-1•121(1) and the NOntana Adainistrativa 

Proeedure Act,• 

-· SSC'f'l()H. Section 7. Inacti•• atatu■• Ill The board 

■ball reclaa■ify, for a aaxi■ua off 1 conaecutive years, an 

-a- RB 190 
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inactive license for a licensee who 

evidence that the licensee has 

discontinued the practice of social work within this state 

and has satisfied the continuing education requirements of 

the board for each year of inactive licensure. 

(2) An individual with an inactive status license who 

wishes to convert the license to active status shall make 

application for conversion in the aanner prescribed by the 

board. The application aust be accompanied by a renewal fee 

prescribed by the board. If the applicant for conversion to 

active status has held an inactive status license for more 

than 1 year, the_applicant shall subllit with the application 

aatiafactory evidence that the applicant has earned the 

nuaber of continuing aducation credit■ prescribed by the 

board for each year that the applicant has held an inactive 

status license. 

(3) An individual on inactive status for more than i 1 
consecutive year• ahall coaply with _the requirements of 

37-22-301. in order to convert an inactive status license to 

an active status license. 

(4) An inactive status licensee may not practice social 

work in thia atata. 

IIBII SECTION. Section 8. Inactive atatus. (1) The board 

shall reclaaaify, for a a&Jli■ua of~ 1 consecutive years, an 

active license to an inactive licen■e for a licensee who 

-,- BB 190 

l 

2 

3 

4 

5 

6 

7 

e 
9 

l.O 

l.l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2, 

25 

BB 0190/02 

furnishes satisfactory evidence that the licensee baa 

discontinued the practice of professional counseling within 

this state and 

requirements of 

licensure. 

has 

the 

satisfied 

board for 

the continuing 

each year of 

education 

inactive 

(2) An individual with an inactive status license who 

wishes to convert the l.icense to active status shall make 

application for conversion in the aanner prescribed by the 

board. The application aust be accoapanied by a renewal fee 

prescribed by the board. If the applicant for conversion to 

active status has held an inactive status license for more 

than l year, the applicant shall sub■ it with the application 

satisfactory evidence that the applicant has earned the 

nu■ber of continuing education credits prescribed by the 

board for each year that the applicant has held an inactive 

status license. 

(3) An individual on inactive status for ■ore than~ 1 
consecutive years ■hall coaply with the requirements of 

37-23-202 in order to convert an inactive status license to 

an active status license. 

(4) An inactive statua licensee aay not practice 

professional counseling in this state. 

NEW SECTION. Section 9. Codification instruction. ( l) 

(Section 7) is intended to be codified as an integral part 

of Title 37, chapter 22, and th■ proviaions of Title 37, 

-10- BB 190 
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1 chapter 22, apply to [aection 71, 

2 12) [Section BJ is intended to be codified as an 

3 integral part of Title 37, chapter 23, and the provi ■ ions of 

4 Title 37, chapter 23, apply to [ ■ection BJ, 

5 lil!:N SBCTIOII. Section 10. Applicability. [Section 

6 112)1b)) applies to person■ licensed on or after October 1, 

7 t993 !!ll· 
8 MBII-S~leMT -¼on-ttT--Bffeeti•e----dateT---tseetion 

9 3t4~t-ia-effeet¼•e-eetober-l7-l99ST 

-End-
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BOOSE BILL NO. 1110 

Ill'l'RODOCED BY IIASON 

BY REQUEST OF TllJI: DBPARTIIB!ft' 01' COIUIBIICE 

A BILL FOR AN ACT ENTITLED: •AN ACT SPECIFYING THE 

RJ!QIIIRENENTS FOR LICENSURE OF LICENSED SOCIAL WORKERS AND 01' 

LICENSED CLINICAL SOCIAL IIORUIIIS; AIIEIIDING THE PROCEDURE FOR 

CHARGING 01' LICENSE VIOLATIONS BY LICENSED CLINICAL SOCIAL 

~ERS; PROVIDING THE Rl!IQUIRDIIDl'l'S FOR LICENSE RENEWAL AND 

CREATING AN INACTIVE STATUS POil LICENSED CLINICAL SOCIAL 

~ERS AND .PR01"ESSIOIIAL COUNSELORS; AIIEIIDING SECTIONS 

37-22-301, 37-22-304, 37-22-305, 37-22-312, 37-23-205, AND 

37-23-212, MCA; AND PROVIDING BPP-iVB---BA'l'BS !!. 
APPLICABILITY DATE.• 

BE IT ENACTED BY TBE LBGISLATUU OF TllJI: STATE OF MONTANA: 

Section 1. Section 37-22-301, MCA, ia aaended to read: 

•37-22-301. Licenae requlr-nta -- ezeaptiona. fl) A 

license applicant ahall aatiafactorily coaplete an 

exaalnation prepared and adelniatered by the boardy--exeept, 

that--.lerin9-the-365-4a7-pertN-feliew¼n9-the-effeH¼ve-4ate 

ef--thia--ehapt,er--a--iieenae---•t---11e---9rented---w¼th-t 

exu¼nation-if-the-recani..-ta-of-aebaeetien-tit-•re-■et. 

12) Before an applicant aay taka the exaaination, he 

~he apPlicant ahall present three letter■ of reference froa 
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licensed aocial workers, licensed clinical aocial workers, 

peychiatrists, 2!_ peychologiatay-or-pt17ehietrie--naraea who 

have knowledge of the applicant's profe■aional perfor-nce 

and shall de■onstrate to the board that he the applicant: 

fa) has a doctorate or aaster's degree in social work 

fro■ a progra■ accredited by the council on social work 

education or approved by the board; 

(b) has aee-ieted--3y888---rs--of--poatde9ree--..,rk 

e,rperienee--¼n-pa7ehother■py !:!:!!!l!.leted at least 24 110nths of 

■uperviaed post master's .de51ree work ex.2,erience in 

paychotheraex, which included 3,000 hours of social work 

experience, of which at least 1.500 hours were in direct 

~iient contact, within the past 5 years; and 

{c) abides by the aocial work ethical standards adopted 

under 37-22-201. 

ill An •1!1!.licant who sub■its an a.1!1?.lication for 

licenaure before October 1 1 19114, ,uy acguire the supervised 

experience required by aubaection (21(bl in l~ss· than 24 

-nths. 

t!till An applicant who has failed the exa■ination aay 

r-ppl7 to taka the exaaination. 

t•till An applicant i ■ exeapt fro■ the exa■ination 

requir-nt if II.a the apPlicant satisfi•• the board that he 

the applicant la licenaed, certified, or registered under 

the laws of a atate or territory of the United States that 
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iapo■e• ■ub■tantially the ■- requir■-nta a■ this chapter 

and that lie l:che applicant ha■ pa■...S ,an ezaaination ai•ilar 

to that required by the board." 

Section 37-22-304, MCA, is ■-nded to read; 

"37-22-3Dt. ■e-1 of licenae. Cl) An application for 

renewal of an existing license aade within 60 days after the 

expiration of the license is ti-ly, and the rights and 

privileges of the applicant during that period re-■ in in 

effect. 

(2) Application for r■-al -st be -de upon a for• 

provided by the depart-nt. A renewal license ■uat be issued 

upon payaent of a renewal fee set by the board and upon 

subaitting proof of coapletion of continui119 education 

requir■-nts. 

(3} An individual -Y renew a license in the manner 

provided in subsection (2) within 1 year of the expiration 

date of the license. An applicant for renewal shall provide 

the board with proof that the apelicant has satisfied the 

continuing education reguir■-nts of the board for the year 

for which the license is to be re~. 

(t) The renewal f■- is increased by 10\ for each aonth 

or part of a aottth that the ren-■ l is delayed after the 

60-0.Y period providecl ill su,,...ction (1). The -d- fee 

fot delayjld rf(l!!!!tl MY not ••£Nd twice th!! !l«>r-1 regewal 

fn, 
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(5) A license not ren_. within 1 year f0Uowln9 its 

expiration date ter•iDftH aut-■ tically.• 

Section 3. Section 37-22-305, MCA, is ■-nded to read; 

"37-22-305. llapr-Dtati- to public aa licenae4 

clinical aocial worker -- lillitations on uae of title 

li•itations on practice. (11 Upon issuance of a license in 

accordance with this chapter, a licensee aay use the title 

"licensed clinical aocial worker•. No Except as provided in 

aubsection (21, a person -y .!!2$_ represent hi-■ ¼f--~o--be 

that the person i ■ a licenaed clinical social worker by 

adding the letters "LSlf" or "LCSW" after his the person'• 

naae or by any other -ans unless licensed under this 

chapter. 

(2) Individuals licensed in accordance with this 

chapter before October l, 1993 1 who use the title "licensed 

aoclal worker• or •tsw• aay uae the title •licensed clinical 

~ial worker• or •tesw•. 

t•till Subsection Ill does not prohibit, 

(a) qualified -■-bera of other professionsL such aa 

physicians, psychologists, lawyers, pastoral counselors, 

educators, or the general public engaged in social work lik.e 

activitiesL fro■ doing social work consistent with their 

training if they do not hold t~elves out to the public by 

a title or description incorporating the words "li<MIOBed 

iaocial weft~• or •1tcenaed clinical aoc-i•l worker•i 
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(b) activities, services, and uae of an official title 

by a person in the eaploy of OR UNDER A CONTRACT WITH a 

federal, state, county, or aunicipal agencyL er an 

educational, research, or charitable institution, OR A 

HEALTH CARE FACILITY LICENSED UNDER THE PROVISIONS OF TITLE 

50 1 CHAPTER 5 1 which that are a part of the duties of the 

office or position; 

(C) an 

activities 

eaployees; 

employer 

perfor■ed 

from performing 

solely for 

social work 

the benefit of 

like 

his 

(di activities and services of a student, intern, or 

resident in social work pursuing a course of study at an 

accredited university or college or working in a generally 

recognized training center if the activities and services 

constitute a part of the supervised course of study; 

(e) activities and services of !!l'. a person who is not a 

resident of this statey-whieh-aerwieea that are rendered for 

a period that does not exceed, in the aggregate, 60 days 

during a calendar year if the peraon is authorized under the 

law of the state or country of residence to perform saeh the 

activities and services. However, aaeh-persons the person 

■hall report to the depart-nt the nature and extent of the 

activitiea and services if they exceed 10 days in a calendar 

year. 

(f) pending disposition of the application for a 
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license, activitiea and service■ by a person who has 

recently becoae a resident of this state, has applied for a 

license within 90 days of taking up residency in this state, 

and ia licensed to perfor• eaeh the activities and services 

in the state of hia for_, residence. 

ttt--Aa-¼ndiwidea¼-who-ia~not--¼¼censed--as--s--¼icensed 

c¼¼n¼ca¼--aocis¼---rker-in-■ccordance-with-this-cha~er--y 

not-ractice-saeia¼--rky-whether-prsetieing--in--e--priw■te 

prae~iee-er-by-eap¼oyaen~-with-e-pab¼te-or-pri•a~e-e9eney-or 

in•~¼tation7--withont--anper•¼sioft--by--a--½ieenaed-eliniea¾ 

soeia¼--rkerT• 

Section 4. Section 37-22-312, MCA, is aaended to read: 

"37-22-312. Procedure for cbar9lng wlolation. (11 Any 

-■ber of the board or other person -Y charge a licensee 

with a violation of 37-22-311. The charge must be aade by 

affidavit and subscribed and sworn to by the person making 

it end filed with the depart■ent. The charge must be 

investigated by the board and, unless the board dismisses 

the charge after investigation as unfounded or trivial, the 

board -•t !!!!ll act on the charge within-6-■onths-■fter-the 

date--on-wh¼eh-the-eharge--•-f¼iedT-~he-bosrd-is-eonsidered 

to-hswe-aeted-on-a-ehsr9e-if-tt-hss-9iwen-notiee-by-■ail--to 

the--¼¼eensee--of--its--intent--to--repri■and-hia-or-rewokey 

•••petMly-o~-•ef•ae-to--reftev--hia--¼ieenae--and--the--notice 

e-t•ins-those-■atters-re<1aired-by-i-4-68!. 
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(2) Any huring on the charge ■uat be held-~efore-all 

f¼•e---■bera--of--the--lteeNl--alkl---■t--lla conducted 
I 

in 

accord4nce with 37-1-121(1) and the llontana Ad■inistrative 

Procedure Act.• 

Section 5. Section 37-23-205, .ilcA, is a.ended to read: 

•31-23-205. Ren-..1 of liceue. (ll A licenae aay be 

issued for no longer than l year. The board ■ay adopt rules 

to provide for annual reneval of an existing license. 

(2) An application for ren-al of an exiating license 

■ade within 60 days after the expiration of the license is 

ti■ely, and the rights and privileges of the applicant 

during that period •-in in effect. 

(3) Application for renewal ■ust be ■ade upon a for■ 

provided by the depart-nt. A renewal license ■ust be issued 

upon peyaent of a renewal fee set by the board and upon 

aub■itting proof of co■pletion of continuing education 

raquir-nta established by the board, 

(') An individual ■ay renew a license in the ■anner 

provided in subsection (31 within l year of the expiration 

date of the license. An applicant for ,enewal shall provide 

tile board with proof tll.at the applicant has satisfied the 

continuing education reguirwnts of the board for the year 

f~r which tile license is to be reaawed. 

(51 'l'be re-1 fee b incruaed by IOI for each ■onth 

or put of a ■onth that the renwal is delayed after the 
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60-day period provided in subsection (2), TIie ■axi■u■ fee 

for delayed ren-al ■aY not exceed twice the nor■al renewal 

!tt:. 
(6) A license not ren-.d within 1 year following i~• 

expiration date ter■inates auto■atically.• 

Section I. Section 37-23-212, IICA, is a.ended to read: 

•31-23-212. Procedure for cbarginc,a •iolation of 

profe .. ioaal or ethical ■tandard. (1) A ■e■ber of the board 

or any other person ■ay charge a licensee with violating a 

professional or ethical standard adopted by the board. The 

cbarge ■ust be ■ade by affidavit, subscribed and sworn to by 

the person ■aking it, and filed with the depart-nt of 

.,_rce. The charge ■uat be investigated by the board, and 

unless the board dis■isses the charge after investigation as 

unfounded or _trivial, the board ■aat ~ act on the charge 

rith¼n-6--nthe-after-the--<1ate--on--vhieh--the--char9e--••• 

fi¼edT--'l'he-lloard-i■-conaidere<l-to-have-•cted-on-a-ehar9e-if 

¼t-1taa-9¼ven-notiee-~y--i¼-te-the-lieeneee-of-ita-intent-to 

.,.apefhl-or-revoke-hia-¼ieenae-and-the-notiee-containa--thoee 

■ettera-reqa¼red-lty-i-4-68¼. 

(2) A huring on the charge ■uat be conducted in 

accordance with 37-1-121(1) and the IIODtana Ad■iniatrative 

Procedure Act.• 

•• ~ION. Section 7. Inactive status. (ll The board 

&bell reclassify, for a ■axl- of ;, ,! consecutive yea•••• an 
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active licenae to en inactive licenae for a licenaee who 

furniahe■ aatiafactory evidence that the licensee has 

diacontinued the practice of aocial work within this state 

and has satisfied the continuing education requireaents of 

the board for each year of inactive licensure. 

(2) An individual with an inactive status license who 

wishes to convert the license to active status shall aake 

application for converaion in the aanner prescribed by the 

board. The application ■ust be acco■panied by a renewal fee 

prescribed by the board. If the applicant for conversion to 

active ■tatua baa held an inactive status license fOr more 

than l year, the applicant ahall aub■it with the application 

aatiafactory evidence that the applicant haa earned the 

nuaber of continuing education credits prescribed by the 

board for each year that the applicant has held an inactive 

atatus license. 

(3) An individual on inactive atatua for ■ore than 9 1 
conaecutive year■ ■hall co■ply with the require■ents of 

37-22-301 in order to convert an inactive atatus license to 

an active ■tatu■ licenae. 

C4) An inactive status licensee aay not practice social 

work in this state. 

NBlf SECTION. Section 8. Inactive atatua. (1) The board 

■hall reclaaaify, for a ■azi■u■ of 9 ! consecutive years, an 

active licenae to an inactive licen■e for a licensee who 
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furniahea aatiafactory evidence that the licensee baa 

diacontinued the practice of profe■aional counseling within 

thia state and has aatisfied the continuing education 

require■ents of the board for each year of inactive 

licensure. 

(2) An individual with an inactive atatua license who 

wiahes to convert the license to active statua ■hall -ke 

application for conversion in the aanner prescribed by the 

board. The application ■ust be accoapanied by a renewal fee 

prescribed by the board. If the applicant for conversion to 

•ctive atatua has held an inactive status license for aore 

than 1 year, the applicant shall aub■it with the application 

aatisfactory evidence that the applicant has earned the 

nWlber of continuing education credits prescribed by the 

board for each year that the applicant has held an inactive 

status license. 

(3) An individual on inactive status for more than 9 1 
conaecutive years ■hall co■ply with the require■ents of 

37-23-202 in order to convert an inactive status license to 

an active statu■ license. 

(4) An inactive ■tatua licensee aay not practice 

profe■sional counseling in this state. 

NEW SECTION. Section 9. Codification inatruction. ( 1) 

[Section 71 la intended to be codified as an integral part 

of Title 37, chapter 22, and the provisions of Title 37, 
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1 chapter 22, apply to 1-ction 7). 

2 (2) [Section 8) la inteaded to i.. codified aa an 

3 integral part of Title 37, ct\apter·23, and the proviaions of 

• Title 37, chapter 23, apply to [nction BJ. 

5 NBlf SECTION. Section 10. Aflplicability. [Section 

6 1(2)(b)) applies to per■ons licenaed on or after October 1, 

7 ¼99:I !!!!-
• -~~18NT &eeti...,..¼¼T--Hfeetive----tlateT---fSeetion 

t 3~½-b-effeethe eetOMr·¼rfft!n 

-Bnd-
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SENATE STANDING COMMITTEE REPORT 

Page l of 3 
March 23, 1993 

MR. PRESIDENT: 
we, your committee on Public Health, Welfare, and Safety having 

had under consideration House Bill No. 190 (first reading copy -­
white), respectfully report that House Bill No. 190 be amended as 
follows and as so a~~nded be concurred in. 

Signed: C:,,~ ~'--.,.. ___ L=:.:::.::£_ .. ~ .. '1:' .... l, Chair 

That such amendments read: 

l. Title, line 6. 
Strike: "AND OF" 
Insert: "7' 

2. Title, line 7. 
Following: "WORKERS" 
Insert: •, LICENSED PROFESSIONAL COUNSELORS, AND LICENSED 

CLINICAL PROFESSIONAL COUNSELORS" 

3. Title, line 12. 
Following: "37-22-312," 
Insert: "37-23-201, 37-23-202," 

4. Page 10, line 23. 
Following: line 22 
Insert: "Section 9. Section 37-23-201, MCA, is amended to read: 

"37-23-201. Representation as licensed clinical 
professional counselor -- license required. (l) Mo Upon issuance 
of a licen ee may use 
the title 
nrov1ded 1 

professional couns r o 
clinical proressional counselor by adding the letters 

"LPC1 or "LCPC" after hrs the person's name or by any other means 
unless licensed under this chapter-rand. 

ls licensed in 
before October 1~ 1993, who use t 
counselor" or "LPC''Diai use-tne--t 
professional counselor or "LCPC1

• 
tz-till Subsection (l) does not prohibit: 
(a) a qualified member of another profession, such as a 

physician, psychologist, lawyer, pastoral counselor, probation 
officer, court employee, nurse, social worker, school counselor, 
or educator, from professional counseling consistent with M'S' 
that person 1 s training if he' the person does not hold himself out 
to the pubhc by use a title or descuption incorporating the 

:(g/Amd. 
..llL.. Sec. 

Coord, 
of Senate 

~ .Ecz 
Senator Carrying Bill 651126SC. San 

Page 2 of 3 
March 23, 1993 

words "licensed professional counselor .. , •licensed counselor", or 
•professional counselor•, "licensed clinical professional 
counselor•, or •1icensed cl1n1cal counselor"; 

(b) an activity or service or use of an official title by a 
person employed by a federal, state, county, or municipal agency 
Olan educational, research, or charitable institution that is a 
part of the duties of the office or position: 

(c) an activity or service of an employee of a business 
establishment performed solely for the benefit of the 
establishment's employees; 

(d) an activity or service of a student, intern, or 
resident in mental health counseling pursuing a course of study 
at an accredited university or college or working in a generally 
recognized training center if the activity or service constitutes 
a part of the supervised course of study: 

(e) an activity or service of a person who is not a 
resident of this state, which activity or service is rendered for 
a period that does not exceed, in the aggregate, 60 days during a 
calendar year, if the person is authorized under the law of the 
state or country of residence to perform such activity or 
service. However, such person shall report to the department of 
commerce the nature and extent of the activity or service if it 
exceeds 10 days in a calendar year. 

(f) pending disposition of the application for a license, 
the activity or service by a person who has recently become a 
resident of this state, has applied for a license within 90 days 
of taking up residency in this state, and is licensed to perform 
such activity or service in the state of his former residence." 

Section 10. Section 37-23-202, MCA, is amended to read: 
• 37-23-202. Licensure requirements. t 1) To be 1 ice used ult 

01 befoz e Becembez 31, 1907, as a pzofeaaional couaseloz UJ'ldez 
this chaplet, au applicant must have satisfactotilz completed. 

(a) a planned gzadaate ptogzam of study that was ptimazily 
counseling in natoze which resulted in an advanced degcee in a 
counseling field fzom a11 institution accredited to offth such a 
degree pcogram, 

(b) 2,886 houcs oc mote of postdegcee work expetience as a 
eounseloz in a hospital, school, age11cy, 01 other .supervised 

and passed an examination ptepated and administezed by. 

( i) the ac ' se .. bo d ba d o a natio11al exmai11atio11 approoed by 

the bcazd, . b df c Lified coanseloc s, 01 
l ii) the nat1onaloa1 d v f .. ee LifL d clinical mental ( ... 1 tlational aca ewy o 1 ,.. ... 

I e 1t1,

1

~~011s~lo:•s, and d oc ibed by the board 
• Q (d} an application form an yr ltess pf ... ~ .. 'nation £,om 
Lha L iuclodes subw1ss1on v ...... "'" . 'f ti e ecs o 1101D1 

If/!, 190 
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counselors oz -related pzofessiuuals, each of whom holds a 
auaste1· 1.s degree oz higher .and who .. can attest to the qaalit.y of 
the app¼-iuaut·• a wotk. 

·~ !I'o be ;i:iaensed after Bee-bet 31, l!IBY, an appLicant 
must havA! satisfactod·l.Y completed: 

-ta:-till .a .planned gr.aduate program of 90 quarter hours, 
pr imar.i.l_y counsel.ing in nat.ur-e, .nine .qua-r.ter hours of ·which were 
earned in an ad"'8nced couns·ellng practicum, which .resulted .in a 
graduate -degree ·from -an institution accredited to -of-fer a 
graduate ·.prog·ram in .counse.J.ing; 

-tbt'ill ~ "3 ,ooo ·hours of ·counseling practice supervised 
by a licensed professioiial counselor or licensed member of an 
allied J11ental health profession, at least half of which was 
postdegree. The applicant llUSt have,each supervisor endorse ·his 
application for l.ioenaure, attesting to the number of hours 
s.uperviaed. 

TC"t ill and passed an examination prepared and administered 
by.: 

-t-rtill the board, based .on a national examination approved 
l:!y the board; 2! 

( ii) the nationai baud of Ce1 tified counselozs, a, 
-<±±-rtili the national academy of certified clinical mental 

health counselors; and 
td'rill an application form and process prescr.ibed by the 

board.•• 
Renumbd'r: subsequent sections 

5. Page 11, line 5. 
Strike: •section" 
lnse-r.t: "Sections" 

6. Page 11, lirie 6. 
Following: "'1(2)(bJ" 
Insert "and 10(2) and (3) • 
Strike •appliesN 
Insert •apply" 

-END-
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HOUSE BILL NO, 190 

INTRODUCED BY MASON 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT SPECIFYING THE 

REQUIREMENTS FOR LICENSURE OF LICENSED SOCIAL WORKERS ANB 

BPL LICENSED CLINICAL SOCIAL WORKERS, LICENSED PROFESSIONAL 

COUNSELORS, AND LICENSED CLINICAL PROFESSIONAL COUNSELORS; 

AMENDING THE PROCEDURE FOR CHARGING OF LICENSE VIOLATIONS BY 

LICENSED CLINICAL SOCIAL WORKERS; PROVIDING THE REQUIREMENTS 

FOR LICENSE RENEWAL AND CREATING AN INACTIVE STATUS FOR 

CLINICAL SOCIAL WORKERS AND LICENSED 

COUNSELORS; AMENDING SECTIONS 37-22-301, 

PROFESSIONAL 

37-22-304, 

37-22-305, 37-22-312, 37-23-201, 37-23-202, 37-23-205, 

37-23-212, MCA; AND PROVIDING BPPBe~IVB---BA~BS 

APPLICABILITY DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

AN 

Section 1. Section 37-22-301, MCA, is amended to read: 

"37-22-301. License requir....,nts -- ex~tions. (1) A 

liCense applicant shall satisfactorily complete an 

examination prepared and administered by the board7--exeept 

that--daring-the-365-day-per*ed-re¼lewing-the-erreeti•e-date 

e£--tftis--ehapter--a--¼¼eense--mttat---be---graneed---wi~heu~ 

examinatien-i£-the-reqairements-o£-sabseet¼en-tit-are-met. 

~ ••• ..., ..... ••<•-" 
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(2) Before an applicant may take the examination, he 

the applicant shall present three letters of reference from 

licensed social workers, licensed clinical social workers, 

psychiatrists, 2!. psychologists7-or-payehiatrie--nnrses who 

have knowledge of the applicant's professional performance 

and shall demonstrate to the board that he the applicant: 

(a) has a doctorate or master's degree in. social work 

from a program accredited by the council on social work 

education or approved by the board; 

lbl has aeeamalated--37888--hettrs--er--pestdegree--werk 

exper¼enee--¼n-psyehotherapy completed at least 24 months of 

supervised post master's de_g_ree work ex,2.erience in 

psychotherapy, which included 3 1 000 ho~rs of social work 

experience, of which at least 1,500 hours were in direct 

client contact, within the past 5 years; and 

IC) abides by the social work ethical standards adopted 

under 37-22-201. 

ill An aP.P_licant who submits an aJ2E_lication for 

llcensure before October 1, 1994, may acquire the supervised 

experience required by subsection (2)(b) in less than 24 

months. 

t3till An applicant who has failed the examination may 

reapply to take the examination. 

t•til.l An applicant is exempt from the examination 

requirement if he the applicant satisfies the board that he 
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the applicant is licensed, certified, or registered under 

the laws of a state or territory of the United States that 

imposes substantially the same requirements as this chapter 

and that he the applicant has passed an examination similar 

to that required by the board." 

Section 2. Section 37-22-304, MCA, is amended to read: 

"37-22-304, Renewal of license. (1) An application for 

renewal of an existing license made within 60 days after the 

expiration of the license is timely, and the rights and 

privileges of the applicant during that period remain in 

effect. 

(21 Application for renewal must be made upon a form 

provided by the department, A renewal license must be issued 

upon payment of a renewal fee set by the board and upon 

submitting proof of completion of continuing education 

requirements. 

(3) An individual may renew a license in the manner 

provided in subsection (2) within 1 year of the expiration 

date of the license. An applicant for renewal shall provide 

the board with proof that the apglicant has satisfied the 

continuing education requirements of the board for the year 

for which the license is to be renewed. 

(4) The renewal fee is increased by 101 for each month 

or part of a month that the renewal is delayed after the 

60-day period provided in subsection (1). The maximum fee 

-3- HB 190 
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for delayed renewal may no~ exceed twice the normal renew~l 

fee. 

(5) A license not renewed within 1 year following its 

expiration date terminates automatically." 

Section 3. Section 37-22-305, MCA, is amended to read: 

•37-22-305, Representation to public as licensed 

clinical social worker -- limitations on use of tit1e _ 

limitations on practice. (1) Upan issuance of a license in 

accordance with this chapter, a licensee may use the title 

"licensed clinical social worker". Ne Except as provided in 

subsection {2)c a person may not represent hi■ae¼~--te--be 

that the person is a licensed clinical social worker by 

adding the letters "LSW" or NLCSW" after his the person's 

name or by any other means unless licensed under this 

chapter. 

ill __ I~di_vic!!Ja],s licensed in ~cc9rdance with this 

chapter before October l, 1993, who use the title "licensed 

social worker• or "LSN• may 1.!_Se the title •1icensed clinical 

social worker~ Qr ~LC~W"~ 

tit.<ll. Subsection (1) does not prohibit: 

(a) qualified members of other professions~ such as 

physicians, psychologists, lawyers, pastoral counselors, 

educators, or the general public engaged in social work like 

activities~ from doing social work consistent with their 

training if they do not hold themselves out to the public by 
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a title or description incorporating the words "licensed 

social werlt worker" or "licensed clinical social worker"; 

(b) activities, services, and use of an official title 

by a person in the employ of OR UNDER A CONTRACT WITH a 

federal, state, county, or municipal agency~ er an 

educational, research, or charitable institution, OR A 

HEALTH CARE FACILITY LICENSED UNDER THE PROVISIONS OF TITLE 

SO, CHAPTER 5, vh¼eh that are a part of the duties of the 

office or position; 

(c) an employer from performing social work like 

activities 

employees; 

performed solely for the benefit of his 

(d) activities and services of a student, intern, or 

resident in social work pursuing a course of study at an 

accredited university or college or working in a generally 

recognized training center if the activities and services 

constitute a part of the supervised course of study; 

(e) activities and services e£ !:!I_ a person who is not a 

resident of this state,-whieh-serYie~s that are rendered for 

a period that does not exceed, in the aggregate, 60 days 

during a calendar year if the person is authorized under the 

law of the state or country of residence to perform stteh the 

activities and services. However, stteh-persens ~erson 

shall report to the department the nature and extent of the 

activities and services if they exceed 10 days in a calendar 

-s- HB 190 
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application for a 

a person who has 

recently become a resident of this state, has applied for a 

license within 90 days of taking up residency in this state, 

and is licensed to perform snch the activities and services 

in the state of his former residence. 

f4t--An-indi¥idtta¼-whe-ie-net--¼ieensed--ae--a--¼ieensed 

c~iniea¼--secia¼--worker-in-aecordanee-with-th¼s-ehapter-may 

net-praetiee-seeia¼-werk7-whether-praetieing--in--a--private 

praetiee-er-by-emp¼eyment-with-a-pttb¼ie-er-pri¥ate-ageney-er 

instietttien7--withent--snpervisien--by--a--¼icensed-e¼inica¼ 

seeia¼-werkerT• 

Section 4. Section 37-22-312, MCA, is amended to read: 

"37-22-312. Procedure for charging violation. (1) Any 

member of the board or other person may charge a licensee 

with a violation of 37-22-311. The charge must be made by 

affidavit and subscribed and sworn to by the person making 

it and filed with the department~ The charge must be 

investigated by the board and, unless the board dismisses 

the charge after investigation as unfounded or trivial, the 

board mttst shall act on the charge w¼th¼n-6-months-nfter-the 

date--on-wft¼ch-the-eharge-was-£i¼edT-~he-beard-is-eonsidered 

te-have-acted-en-a-eharge-if-it-has-given-net¼ce-by-ma¼¼--te 

the--¼ieensee--o£--its--intent--ee--reprimand-him-or-revoke7 
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aaspend7-or-tefuae-~o--renew--h¼a--¼¼eense--and--the--notice 

eonta¼ns-thase-matters-requ¼ree-br-i-4-6&¼. 

(2) Any hearing on the charge must be he¼d-before-aii 

£i•e--members--of--the--beard--and--attst--be conducted in 

accordance with 37-1-121(1) and the Montana Administrative 

Procedut"e Act." 

Section 5. Section 37-23-205, MCA, is amended to read: 

"37-23-205. Renewal of license. (1) A license may be 

issued for no longer than l year. The board may adopt rules 

to provide for annual renewal of an existing license. 

(2) An application for renewal of an existing license 

made within 60 days after the expiration of the license is 

timely, and the rights and privileges of the applicant 

during that period remain in effect. 

(3) Application for renewal must be made upon a form 

provided by the department. A renewal license must be issued 

upon payment of a renewal fee set by the board and upon 

submitting proof of completion of continuing education 

requirements established by the board. 

(4) An individual may renew a license in the manner 

provided in subsection (3) within l year of the expiration 

date of the license. An applicant for renewal shall provide 

the board with proof that the applicant has satisfied the 

continuing education requirements of the board for the year 

for which the license is to be renewed. 
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(5) The renewal fee is increased by 101 for each month 

or part of a month that the renewal is delayed after the 

60-day period provided in subsection {2). The maximum fee 

for delayed renewal may not exceed twice the normal renewal 

fee. 

(6) A license not renewed within 1 year following its 

expiration date terminates automatically.• 

Section 6. Section 37-23-212, MCA, is amended to read: 

"37-23-212. Procedure for charging violation of 

professional or ethical standard. (1) A member of the board 

or any other person may charge a licensee with violating a 

professional or ethical standard adopted by the board. The 

charge must be made by affidavit, subscribed and sworn to by 

the person making it, and filed with the department of 

commerce. The charge must be investigated by the board, and 

unless the board dismisses the charge after investigation as 

unfounded or trivial, the board mttst shall act on the charge 

within-6-manths-efter-tbe--date--en--wh¼eh--the--eherge--wes 

fi¼edT--~fte-~oard-is-eonsidered-te-ftaye-aeted-en-a-eharge-i£ 

¼t-hae-gi•en-notiee-br-ma¼¼-ta-ehe-i¼eensee-af-¼ts-intent-ta 

sttspend-or-rewoke-h¼s-¼¼eense-and-~he-notiee-eenta¼ns--those 

maetere-reqn¼ree-br-i-4-69t. 

(2) A hearing on the charge must be conducted in 

accordance with 37-1-121(1) and the Montana Administrative 

Procedure Act.• 
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NEW SECTION. Section 7. Inactive status. (l) The board 

shall reclassify, for a maximum of i 1 consecutive years, an 

active license to an inactive license for a licensee who 

furnishes satisfactory evidence that the licensee has 

discontinued the practice of social work within this state 

and has satisfied the continuing education requirements of 

the board for each year of inactive licensure. 

(2) An individual with an inactive status license who 

wishes to convert the license to active status shall make 

application for conversion in the manner prescribed by the 

board. The application must be accompanied by a renewal fee 

prescribed by the board. If the applicant for conversion to 

active status has held an inactive status license for more 

than 1 year, the applicant shall submit with the application 

satisfactory evidence that the applicant has earned the 

number of continuing education credits prescribed by the 

board for each year that the applicant has held an inactive 

status license. 

(3) An individual on inactive status for more than~ I 

consecutive years shall comply with the requirements of 

37-22-301 in order to convert an inactive status license to 

an active status license. 

(4) An inactive status licensee may not practice social 

work in this state. 

NEW SECTION. Section 8. Inactive status. (1) The board 
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shall reclassify, for a maximum of~ i consecutive years, an 

active license to an inactive license for a licensee who 

furnishes satisfactory evidence that the licensee has 

discontinued the practice of professional counseling within 

this state and has satisfied the continuing education 

requirements of the board for each year of 

licensure. 

inactive 

(2) An individual with an inactive status license who 

wishes to convert the license to active status shall make 

application for conversion in the manner prescribed by the 

board. The application must be accompanied by a renewal fee 

prescribed by the board. If the applicant for conversion to 

active status has held an inactive status license for more 

than l year, the applicant shall submit with the application 

satisfactory evidence that the applicant has earned the 

number of continuing education credits prescribed by the 

board for each year that the applicant has held an inactive 

status license. 

(3) An individual on inactive status for more than i 3. 
consecutive years shall comply with the requirements of 

37-23-202 in order to convert an inactive status license 

an active status license. 

to 

(4) An inactive status licensee may not practice 

professional counseling in this state. 

SECTION 9. SECTION 37-23-201, MCA. IS AMENDED TO READ: 

-10- HB 190 
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"37-23-201. Representation .as licensed clinical 

professional counselor license required. ( l) Ne ~ 

issuance of a license in accordance with this chapter, a 

licensee may use the title "licensed clinical profe~sional 

counselor••. Except as provided in subsection (2), a person 

may ~ represent ft~ffl9~if--to--be that the person is a 

licensed professional counselor or licensed clinical 

professional counselor by adding the letters "LPC" or "LCPC 11 

after h¼s the person's name or by any other means unless 

licensed under this chapter~-and~ 

ill Individuals licensed in accordance with this 

chaE,ter before October lL.-.12~~ who use the title "licensed 

professional counselor" or "LPC" may use the title "licensed 

clinical professional counselor• or "LCPC". 

titfil Subsection (1) does not prohibit: 

(a) a qualified member of another profession, such as a 

physician, psychologist, lawyer, pastoral counselor, 

probation officer, court employee, nurse, social worker, 

school counselor, or educator, from professional counseling 

consistent with h¼s that person's training if he the person 

does not ho¼d--h¼111ae¼f-ottt-to-the-pttb¼¼e-by ~ a title or 

description incorporating the words "licensed 

counselor 11
, •1icensed counselor", or 

professional 

"professional 

counselor", •licensed clinical professional counselor", or 

"license4_ cl inica!_ counselor"; 
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(b) an activity or service or use of an official title 

by a person employed by a federal, state, county, or 

municipal agency or an educational, research, or charitable 

institution that is a part of the duties of the office or 

position; 

(c) an activity or service of an employee of a business 

establishment performed solely for the benefit of the 

establishment's employees; 

{d) an activity or service of a student, intern, or 

resident in mental health counseling pursuing a course of 

study at an accredited university or college or working in a 

generally recognized training center if the activity or 

service constitutes a part of the supervised course of 

study; 

(e) an activity or service of a person who is not a 

resident of this state, which activity or service is 

rendered for a period that does not exceed, in the 

aggregate, 60 days during a calendar year, if the person is 

authorized under the law of the state or country of 

residence to perform such activity or service. However, such 

person shall report to the department of commerce the nature 

and extent of the activity or service if it exceeds 10 

in a calendar year. 

days 

(f) pending disposition of the application far a 

license, the activity or service by a person who has 
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recently become a resident of this state, has applied for a 

license within 90 days of taking up residency in this state, 

and is licensed to perform such activity or service in the 

state of his former residence." 

SECTION 10. SECTION 37-23~20_2L-MCA, IS AMENDED TO READ: 

"37-23-202. Licensure requir.,...,nts. t¼t-~e-be-¼ieensed 

en-or-before-Beeember-3¼7-¼98i7-as-a-prefessiena¼--eounse¼or 

under--th¼s--ehapter7--an-app¼ieant-mttat-have-sae¼sEactori¼y 

eomp¼eted~ 

tat--a--p¼anned--gradaate--pre<Jraa--of--stady--tnat--was 

prima~¼¼y-couftse¼in9-in-nature-which-restt¼ted-¼n-an-advaneed 

degree-in-a-eettnse¼ing-f¼e¼d-from-an-institution--aeered¼ted 

to-offer-sueh-a-degree-pragramT 

tbt--~7888--noars--or-mere-af-pastdegree-work-eKperienee 

as-a-eottnse¼or-in--a--hospi~a¼7--sehee¼,--ageney7--or--other 

aaperv¼sed-setting; 

tet--aftd-paseed-aft-esamination-prepared-aftd-adminietered 

by~ 

t¼t--the-board7-based-on-a-nat¼ena¼-eaaa¼natien-approved 

by-the-boardr 

ti¼t-t~e-nat¼ona¼-board-0£-eert½fied-eottnse¼ors;-er 

t¼¼¼t-the--nat¼ena¼-aeademy-of-eert¼fied-e¼in¼ea¼-menta¼ 

hea¼th-eoanae¼ors;-and 

tdt--eft-app¼ieatian-form-and-proeesa-preseribed--by--tne 

board---~hat---ine¼adea---aabmisaien--of--three--¼etters--of 
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noa¼nat¼on-rroa-eottnse¼ors-or-re¼ated:-profess¼ona¼s7-eaeh-ef 

whom-no¼ds-a-aasterie-de9ree-or-ni9ner-and-wno-ean-atteat-to 

tne-qaa¼¼ty-of-tne-app¼ieantis-wark~ 

tit To be licensed after--Beeember--3¼7---¼98i, an 

applicant must have satisfactorily completed: 

tatfil a planned graduate program of 90 quarter hours, 

primarily counseling in nature, nine quarter hours of which 

were earned in an advanced counsel~ng practicuni, which 

resulted in a graduate degree from an institution accredited 

to offer a graduate program in counseling: 

tbtill iT888 3 1 000 hours of counseling practice 

supervised by a licensed professional counselor or licensed 

member of an allied mental health profession, at least half 

of which was postdegree. The applicant must have each 

supervisor endorse his application for licensure, attesting 

to the number of hours supervised. 

tetill and passed an examination prepared and 

administered by: 

t¼tl!l the board, based on a national examination 

approved by the board: 2!. 

tiit-the-nationa¼-board-of-eertif¼ed-eoaftse¼orsr-or 

t¼¼¼tfil the national academy of certified clinical 

mental health counselors; and 

tdtill an application form and 

the board." 

-14-
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l NEW SECTIO]I. Section 11. Codification instruction. ( l) 

2 [Section 71 is intended to be codified as an integral part 

3 of Title 37, chapter 22, and the provisions of Title 37, 

4 chapter 22, apply to [section 7]. 

5 (2) [Section 8] is intended to be codified as an 

6 integral part of Title 37, chapter 23, and the provisions of 

7 Title 37, chapter 23, apply to [section 8]. 

e NEW SECTION. Section 12. Applicability. TI>e1:rt"ion 

9 SECTIONS 1(2)(b) AND 10(2) AND (3)) applies APPLY to persons 

10 licensed on or after October 1, ¼99:1 1994. 

11 Nsw-sse~r8NT Seetien-iiT--B££eetiwe----dateT---tSeetien 

12 :lt4ti-is-e££eetiwe-8eteber-i7-i995T 

-End-
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Conference Committee 
on House Bill 190 

Report No.I, April 15, 1993 

Mr. Speaker and Mr. President: 

Page 1 of 2 

We, your Conference Committee on House Bill 190 met and 
considered House Bill 190 and recommend that the bill be amended 
as follows: 

1. Title, line 15. 
Strike: "AN" 

2. Title, line 16. 
Strike: "DATE" 
Insert: •DATES" 

3. Page 14, line 20. 
Strike; "2!• 

4. Page 14, line 22. 
Following: line 21 
Insert, "(b) the national board of certified counselors; or• 
Renumber: subsequent subsection 

5. Page 15, line B. 
Following: "Applicability." 
Insert: "(1)" 

6. Page 15, line 9. 
Strike: "SECTIONS" 
Insert: •Section' 
Following: "1 (2) (bl• 
Strike: "AND 10(2) AND (3) 0 

Following: •--s• ·· 
Strike: "APPLY" 
Insert, "applies" 

7. Page 15, line 11. 
Following: line 10 
Insert: "(2) [Section 10(2)] applies to persons licensed on or 

after July 1, 1996." 

ADOPT 

REJECT 831343CC.llss 

April 15, 1993 
Page 2 of 2 

And this Conference Committee report be adopted. 

fir -~ h= ;;;; ---p ason17)'\ 

~~A~ 
Sen. Christiaens, Chair 

Sen.~~ 

--.-ii..,,..;~-
Sen. Keating 

CC- je.. ~ I 
H f3 I 91) 

831343CC.Hss 
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BOUSE BILL NO. 190 

Ul'l'RODOCED BY NASON 

BY REQOEST OP THE DEPARTMENT OP COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT SPECIFYING THE 

REQUIREMENTS FOR LICENSURE OP LICENSED SOCIAL IIORKERS !!!! 

8PL LICENSED CLINICAL SOCIAL 'IIORICERSr LICENSED PROFESSIONAL 

COOllSELORS, AND LICENSED CLINICAL PROFESSIONAL COUNSELORS; 

AIIEIIDING THE PROCEDURE POR CHARGING OP LICENSE VIOLATIONS BY 

LICENSED CLINICAL SOCIAL 'IIORICERS1 PROVIDING THE REQOIREMENTS 

POR LICENSE RENEWAL AND CREATING AN INACTIVE STATUS POR 

LICENSED 

COUNSELORS1 

CLINICAL SOCIAL WORKERS AND 

AMENDING SECTIONS 37-22-301, 

PROFESSIONAL 

37-22-304, 

37-22-305, 37-22-312, 37-23-201, 37-23-202, 37-23-205, AND 

37-23-212, N.CA; AND PROVIDING BPPBe~¼VB---BA~BS AN 

APPLICABILI~X !!!!!!!_ DATES.• 

BE IT ENACTED BY THE LEGISLATURE OP TllE STATE OP MONTANA: 

Section 1. section 37-22-301, MCA, is amended to read: 

"37-22-301. Licenae require,aents -- exeaptions. (1) A 

license applicant shall satisfactor Uy complete an 

exalllination prepared and administered by the board7--eseept 

that--earing-the-365-day-per¼od-toiiowing-tha-etteeti•e-date 

ot--thia--ehapter--a--iieen■e--aaat---be---granted---w¼thoat 

exaaina~ion-¼f-~he-r~uireaen~•-of-anbsee~ion-tit-are-aet. 

~ ................ ~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0190/04 

(2) Before an applicant aay take the examination, he 

the applicant shall present three letters of reference from 

licensed social workers, licensed clinical social workers, 

psychiatrists,!?!. paychologiats7-or-payeh¼atrie--nareee who 

have knowledge of the applicant's professional performance 

and shall demonstrate to the board that he the applicant: 

(a) has a doctorate or master's degree in social work 

fr011 a program accredited by the council on social work 

education or approved by the board; 

(b) baa aeeaaaiatee--37888--hoars--ot--pc,ateegree--werk 

esperienee--in-psyellotherapy c0111pleted at least 24 months of 

supervised post ~-•t~~ • ~ de.9.ree work exJi!!.rienq_e in 

psychotherapy, which included 3,ooo hours of social work 

experience, of which at least 1 1 500 hours were in direct 

client contact, within the past 5 years: and 

(C) abides by the social work ethical standards adopted 

under 37-22-201. 

ill An a.Pl!.licant who submits an a.PP.lication for 

licensure before OCtober 1, 1994 1 may acquire the supervised 

experience required by subsection 1211b) in le~s th~n 24 

months. 

t3till An applicant who has failed the examination may 

reapply to take the examination. 

tttill An applicant is exempt fr0111 the examination 

requiraaent if he the applicant satisfies the board that he 

-2- HB 190 
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the applicant is licensed, certified, or registered under 

the laws of a state or territory of the United States that 

illlpOses substantially the same requirements as this chapter 

and that he the applicant has passed an examination similar 

to that required by the board." 

Section 2. Section 37-22-304, MCA, is amended to read: 

•37-22-304. Renewal of license. (1) An application for 

renewal of an existing license made within 60 days after the 

expiration of the license is 

privileges of the applicant during 

effect. 

timely, and the rights and 

that period remain in 

(2) Application for renewal must be made upon a form 

provided by the department. A renewal license must be issued 

upon payment of a renewal fee set by the board and upon 

sumitting proof of coapletion of continuing education 

requirements. 

(3) An individual may renew a license in the manner 

provided in subsection (2) within 1 year of the expiration 

date of the license. An appltcant for renewal shall provide 

the board with proof that the applicant has satisfied the 

continuing education requir-nts of the board for the year 

for which the license is to be renewed. 

(4) The renewal fee is increased by 10\ for each month 

or part of a month that the renewal is delayed after the 

60-day period provided in subsection (lJ. The maximum fee 
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for delayed renewal may not exceed_ ~wice_the n9rmal renewal 

fee. 

(5) A license not renewed within 1 year following it~ 

expiration date terminates automatically.• 

Section 3. section 37-22-305, MCA, is amended to read: 

•37-22-305. Representation to public 

clinical social vorker -- liaitationa on use 

aa licensed 

of title 

limitations on practice. (1) Upon issuance of a license in 

accordance with this chapter, a licensee may use the title 

"licensed clinical social worker•. No Except as provided in 

subsection (21, a person may not represent hiaae¼f--eo--ee 

that the person is a licensed clinical social worker by 

adding the letters "LSW" or "LCSW" after his the person's 

name or by any other means unless licensed under this 

chapter. 

(2) Individuals licensed in accordance with this 

chapter before October 1 1 1993. who use the title "licensed 

social worker• or •Lsw• may use the_title_•1icensed clinical 

social worker• or •tcsw•. 

titfil Subsection (1) does not prohibit: 

(a) qualified members of other 

physicians, psychologists, lawyers, 

profeasionsL such as 

pastoral counselors, 

educators, or the general public engaged in social work like 

activitiesL from doing social work consistent with their 

training if they do not hold themselves out to the public by 
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a title or description incorporating the words "licensed 

social werk worker• or •licensed clinical social worker•: 

(b) activities, services, and use of an official title 

by a person in the employ of OR UNDER A COll'.l'RACT WITH a 

federal, state, county, or municipal agencyL er an 

educational, research, or charitable institution, OR A 

HEALTH CARE FACILITY LICENSED UNDER THE PROVISIONS OF TITLE 

50, CHAPTER S, wh¼eh that are a part of the duties of the 

office or position; 

(C) an employer 

activities 

eaployees; 

perfor,aed 

fr011 performing social work 

solely for the benefit of 

like 

h¼a 

(d) activities and services of a student, intern, or 

resident in social work pursuing a course of study at an 

accredited university or college or working in a generally 

recognized training center if the activities and services 

constitute a part of the supervised course of study; 

(e) activities and services ef ~ a person who is not a 

resident of this state7-wh¼eh-eerv¼eee that are rendered for 

a period that does not exceed, in the aggregate, 60 days 

during a calendar year if the person is authorized under the 

law of the state or country of residence to perform aaeh the 

activities and services. However, each-persons ~rson 

shall report to the department the nature and extent of the 

activities and services if they exceed 10 days in a calendar 
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application for a 

a person who has 

recently become a resident of this state, has applied for a 

licen■e within 90 days of taking up residency in this state, 

and is licensed to perform saeh the activities and services 

in the state of h¼s former residence. 

f4t--M-ind¼Tidaa!-who-is-not--¼ieensed--as--a--¼ieenaed 

e¼in¼ea¼--socia¼--worker-in-aeeerdanee-with-~his-ehapter-111ay 

net-praetiee-soeia¼-work7-whether-prae~iein9--in--a--pri•ate 

praetiee-or-by-e9p¼oyment-with-a-pub¼ie-or-pri•a~e-ageney-or 

¼ns~¼~a~¼anz--w¼~haa~--saperv¼s¼en--by--a--¼¼eensed~e¼¼n¼ea¼ 

soe¼~¼-workerT• 

Section 4. Section 37-22-312, MCA, is amended to read: 

"37-22-312. Procedure for charging violation. (1) Any 

member of the board or other person may charge a licensee 

with a violation of 37-22-311. The charge must be made by 

affidavit and subscribed and sworn to by the person making 

it and filed with the department. The charge must be 

investigated by the board and, unless the board dismisses 

the charge after investigation as unfounded or trivial, the 

board ■n■ t shall act on the charge w¼th¼n-6-manths-after-the 

date--en-whieh-the-eharge-was-f¼¼edT-~he-beard-¼s-eans¼dered 

ta-have-aeted-on-a-eharge-¼f-¼t-has-g¼ven-notiee-b7-ma¼¼--~a 

the--¼ieenaee--of--i~a--in~ent--ee--reprtaend-htm-or-reyoke7 
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anapend7-or-ref~se-ee--renew--h¼s--¼ieense--and--the--ftee¼ee 

eonta¼ne-thoee-mattere-reqaired-by-i-4-68¼. 

(2) Any hearing on the charge must be he¼d-before-a¼¼ 

fi•e--melllbere--0£--the--board--and--maat--be conducted in 

accordance with 37-1-121(1) and the Montana Administrative 

Procedure Act.• 

Section 5. Section 37-23-205, MCA, is amended to read: 

•37-23-205. Renewal of license. (1) A license may be 

issued for no longer than l year. The board may adopt rules 

to provide for annual renewal of an existing 1icense. 

(2) An application for renewal of an existing license 

made within 60 days after the expiration of the license is 

tiaely, and the rights and privileges of the applicant 

duri119 that period remain in effect. 

(3) Application for renewal must be made upon a for■ 

provided by the departaent. A renewal license must be issued 

upon payaent of a renewal fee set by the board and upon 

submitting proof of completion of continuing education 

requirements established by the board. 

(41 An individual may renew a license in the manner 

provided in subsection (3} within l year of the expiration 

date of the license. An appliCAnt for renewal shall provide 

the board with proof that the applicant has satisfied the 

continuing education requirements of the board for the year 

for which the license is to be renewed. 
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(5) The renewal fee is increased by 10\ for each month 

or part of a month that the renewal is delayed after the 

60-day period provided in subsection (2). The maximum fee 

for delayed renewal may not exceed twice the normal renewal 

fee. 

(6) A license not renewed within l year following its 

expiration date terminates automatically." 

Section 6. Section 37-23-212, MCA, is amended to read: 

•37-23-212. Procedure for cbarging violation of 

professional or etbiCAl standard. (1) A member of the board 

or any other person may charge a licenses with violating a 

professional or ethical standard adoptsd by the board, The 

charge must be made by affidavit, subscribed and sworn to by 

the person making it, and filed with the department of 

commerce. The charge must be investigated by the board, and 

unless the board dilllllisses the charge after investigation as 

unfounded or trivial, the board ■aat shall act on the charge 

witbin-6-.,.,ntbs-efter-tba--date--on--wbieh--tbe--ebarge--waa 

f¼¼edT--~be-board-ia-eonaidered-to-ha•e-aeted-on-a-eharge-if 

¼t-hae-giYen-notiee-by-■aii-to-tbe-iieenaee-0£-ita-intent-to 

s~spend-or-reYolte-bie-iieense-and-the-notiee-eontaina--tboee 

matters-reqaired-by-i-4-68¼, 

( 2 l ·A hearing on the charge must be conducted in 

accordance with 37-1-121(1) and the Montana Administrative 

Procedure Act.• 
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NEW SEC'l'ION. Section 7. Inactive status. ( l) The board 

shall reclassify, for a maximum of~ 1 consecutive years, an 

active license to an inactive license for a licensee who 

furnishes satisfactory evidence that the licensee has 

discontinued the practice of social work vithin this state 

and has satisfied the continuing education requirements of 

the board for each year of inactive licensure. 

(2) An individual vith an inactive status license vho 

vishes to convert the license to active status shall make 

application for conversion in the manner prescribed by the 

board. The application must be accompanied by a reneval fee 

prescribed by the board. If the applicant for conversion to 

active status has held an inactive status license for aore 

than l year, the applicant shall submit vith the application 

satisfactory evidence that the applicant has earned the 

number of continuing education credits prescribed by the 

board for each year that the applicant has held an inactive 

status license. 

(3) An individual on inactive status for more than~ 1 
consecutive years shall comply vith the requirements of 

37-22-301 in order to convert an inactive status license to 

an active status license. 

(4) An inactive status licensee may not practice social 

work in this state. 

NEW SEC'l'ION. Section 8. Inactive status. (l) The board 
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shall reclassify, for a maxi■ua of~ 1 consecutive years, an 

active license to an inactive license for a licensee who 

furnishes satisfactory evidence that the licensee has 

discontinued the practice of professional counseling within 

this state and has satisfied the continuing education 

requirements of the board for each year of 

licensure. 

inactive 

(2) An individual vith an inactive status license who 

wishes to convert the license to active status shall make 

application for conversion in the 111anner prescribed by the 

board. The application must be accompanied by a renewal fee 

prescribed by the board. If the applicant for conversion to 

active status has held an inactive status license for aore 

than 1 year, the applicant shall submit with the application 

satisfactory evidence that the applicant has earned the 

number of continuing education credits prescribed by the 

'board for each year that the applicant has held an inactive 

status license. 

(3) An individual on inactive status for more than~ 1 
consecutive years shall comply vith the requirements of 

37-23-202 in order to convert an inactive status license to 

an active status license. 

(4) An inactive status licensee may not practice 

professional counseling in this state. 

SECTION 9. SECTION 37-23-201 1 MCA, IS MENDED '1'0 READ: 

-10- HB 190 
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clinical 

(1) No !!l?2!!_ 

cha2l!.!.,_ a 

licensee may use the title •11censed clinical ptofessional 

counselor•. Except as provided in subsection (2), a person 

may ~ represent n¼■ae¼f--to--be that the person is a 

licensed professional counselor or licensed clinical 

professional counselor by adding the letters "LPC" or •LCPC• 

after n¼s the person's naae or by any other means unless 

licensed under this chapter,-ane~ 

(2) Individuals licensed in accordance with this 

chapter before October 1, 1993. who use the title •1icensed 

professional counselor• or "LPC" may use the title "licensed 

clinical professional counselor• or •LCPC•. 

titill Subsection Ill does not prohibit: 

(a) a qualified 118.■ber of another profession, such as a 

physician, psychologist, lawyer, pastoral counselor, 

probation officer, court employee, nurse, social worker, 

school counselor, or educator, frOID professional counseling 

consistent with n¼s that person's training if ne the person 

does not ho¼e--n¼-¼f-ont-to-tne-pub¼¼e-by .!!.!!. a title or 

description incorporating the words "licensed profe■■ional 

counselor•, •ucensed counselor•, or •professional 

counselor•, •licensed clinical professional counselor•, or 

•licensed clinical ~ounselor_•; 
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(b) an activity or service or use of an official title 

by a person employed by a federal, state, county, or 

municipal agency or an educational, research, or charitable 

institution that is a part of the duties of the office or 

position; 

(c) an activity or service of an employee of a business 

establishment performed solely for the benefit of the 

establishment's employees; 

(d) an activity or service of a student, intern, or 

resident in mental health counseling pursuing a course of 

study at an accredited university or college or working in a 

generally recognized training center if the activity or 

service constitute■ a part of the supervised course of 

study; 

(e) an activity or service of a person who is not a 

resident of this state, which activity or service is 

rendered for a period that does not exceed, in the 

aggregate, 60 days during a calendar year, if the person is 

authorized under the law of the state or country of 

residence to perform such activity or service. However, such 

person shall report to the department of c011111erce the nature 

and extent of the activity or service if it exceeds 10 days 

in a calendar year. 

(f) pending disposition of the 

license, the activity or service by 

-12-
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recently become a resident of this state, has applied for a 

license within 90 days of taking up residency in this state, 

and is licensed to perfora such activity or service in the 

state of his former residence.• 

SECTION 10. SEC'l'IOII 37-23-202, MCA, IS AMENDED TO READ: 

•37-23-202. Licenaure reqair-nt■ • f¼t-~o-be-¼¼een■ed 

on-or-before-Beeealter-3¼7-¼9817-s■-■-profe■■¼on■¼--eonn■e¼or 

nader-~th¼■--ehspt■r7--sn-spp¼¼esnt--■t-hsve-ast¼■fnetor¼¼J 

eeap¼et■dT 

t•t--■--p¼nnned--9rndnste--progr911~-of--■tndJ--thnt--we■ 

pr¼-r¼¼,-eonn■e¼¼B9-¼n-n■tnre-wh¼eh-rean¼ted-¼n-nn-ndv■need 

d911ree-tn-s-eannae¼¼n9-f¼e¼d-fr011-sn-¼n■t¼tnt¼on--seered¼ted 

to-affer-nneh-s-de9ree-progrBIIT 

tbt--i7888--honr■--ar--re-af-peetde9ree-work-e•per¼enee 

s■-■-eonn■e¼or-¼n--■--ho■p¼ts¼7--■ehoo¼T--B9eneJ7--or--other 

■nperwiaed-••~~intt 

tet--nnd-ps■■ed-sn-e•sa¼n■t¼on-prepsred-nnd-nda¼n¼■tered 

DfT 

t¼t--the-board7-l/la■ed-on-n-nnt¼on■¼-e■sa¼nst¼on-npproved 

bJ-the-boardT 

f¼¼t-the-n■ t¼ana¼-board-of-:-eert¼fied-eoanae¼ersT-er 

fi¼it-the--n■tiena¼-aeades1-ef-eertified-e¼iniea¼-menta¼ 

hea¼~h-eottnae¼or■r-and 

tdt--an-spp¼¼ent¼en-for■-nnd-preee■11-pre■er¼bed--b1--the 

boord---that---¼ne¼ada■---11abni1111ien--0£--three--¼etter11--0E 
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n-¼nst¼en-fr--eenn11e¼ora-er-re¼sted-profeaa¼ena¼s7-eoeh-ef 

•h--ho¼ds-e-mnateris-de9ree-er-h¼9her-end-whe-een-ettest-te 

the--<aa■¼¼t1-oE-the-epp¼¼eantia-workT 

tit To be licensed after--Beee■ber--3¼7---¼981, 

applicant ■ust have satisfactorily coapleted: 

an 

t•till a planned graduate program of 90 quarter hours, 

primarily counseling in nature, nine quarter hours of which 

were earned in an advanced counseling practicwa. which 

resulted in a graduate degree froa an institution accredited 

to offer a graduate program in counseling; 

tbtill i7888 3,000 hours of counseling practice 

supervised by a licensed professional counselor or licensed 

•ember of an allied mental health profession, at least half 

of which was postdegree. The applicant must have each 

supervisor endorse his application for licensure, atteating 

to the number of hours supervised. 

tetill and passed an examination prepared and 

administered by: 

t¼tfil the board, based on a national examination 

approved by the board: er 

t¼¼t-the-net¼one¼-board-ef-eert¼E¼ed-eoanae¼eraT-Or 

(Bl THE NATIONAL BOARD OF CERTIFIED COUNSELORS: OR 

t¼¼¼t.t.!!1.i£1. the national academy of certified clinical 

mental health counselors; and 

tdtill an application form and process prescribed by 
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l the board,• 

2 HEW SEC'l'IOH. Section 11. Codification instruction. (1) 

3 [Section 71 is intended to be codified as an integral part 

4 of Title 37, chapter 22, and the provisions of Title 37, 

5 chapter 22, apply to [section 7). 

6 (21 [Section 8) ia intended to be codified aa an 

7 integral part of Title 37, chapter 23, and the provisions of 

8 Title 37, chapter 23, apply to [section 8), 

9 !!Elf !o_l!C'J'ION. Section 12. Applicability • ...J.! 1 lTec:"'t~on 

10 SBftHNS SECTION l(l)(b) AIIB-¼&ti!t-AHB--t3t) app¼iee !!!!!!_ 

11 APPLIES to persona licensed on or after October 1, ¼99il 

12 !!!!• 
13 (21 [SEC'l'ION 10(21] M'PLIES TO PERSONS !,ICEHSED ON OR 

14 APTER ,Illl.Y lL 19%. 

15 --Sllft§811, Seet:¼t111-¼¼T--Hfeetue----clateT---tseet¼oft 

16 ~t•tt-¼a-effect¼••-eetoeer-¼T-¼995T 

-End-
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