HOUSE BILL NO. 187
INTRODUCED BY S. RICE, DOLEZAL
BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES
IN THE HOUSE

JANUARY 15, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

FEBRUARY 1, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 2, 1993 PRINTING REPORT,.
FEBRUARY 3, 1993 SECOND READING, DO PASS.
FEBRUARY 4, 1993 ENGROSSING REPORT.
FEBRUARY 5, 1993 THIRD READING, PASSED.

AYES, 94; NOES, 3.

TRANSMITTED TO SENATE.

IN THE SENATE

FEBRUARY 8, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY,

FIRST READING.

MARCH 4, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN., REPORT ADOPTED.

MARCH 6, 1993 SECOND READING, CONCURRED IN.

MARCH 8, 1993 THIRD READING, CONCURRED IN.

AYES, 48; NOES, 0.
RETURNED TO HOUSE, .
IN THE HOQUSE |
MARCH 16, 1993 RECEIVED FROM SENATE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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_Bovse v, 187
inrrobuced By _ S ce ﬂ(:%_n g ol

» =
BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES

A BILL FOR AN ACT‘ ENTITLED: "AN ACT REVISING THE LAW
RELATING TO THEFT TO INCLUDE PURPOSELY OR KNOWINGLY
OBTAINING OR EXERTING UNAUTHORIZED CONTROL OVER ANY PART OF
ANY PUBLIC ASSISTANCE PROVIDED UNDER TITLE 52 OF THE MONTANA
CODE ANNOTATED; AMENDING SECTION 4S5-6-301, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 45-6-301, MCA, is amended to read:
*45-6-301. Theft. (1) A person commits the offense of

theft when he the person purposely or knowingly obtains or

exerts unauthorized control over property of the owner and:

{a) has the purpose of depriving the owner of the
property:;

(b) purposely or knowingly uses, conceals, or abandons
the property in sueh a manner as to deprive the owner of the
property; or

{c) wuses, conceals, or abandons the property knowing
sech that the use, concealment, or abandonment prcobably will
deprive the owner of the property.

{2) A person commits the offense of theft when he the
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person purposely or knowingly obtains by threat or deception
control over property of the owner and:

{a) has the purpcose of depriving the owner of the
property;

(b) purposely or knowingly uses, conceals, or abandons
the property in sueh a manner as to deprive the owner of the
property; oOr

{c) uses, conceals, or abandons the property knowing
such that the use, concealment, or abandonment probably will
deprive the owner of the property.

{3) A person commits the offense of theft when he the
persen purpesely or knowingly obtains control over stolen
property knowing the property to have been stolen by another
and:

(a) has the purpose of depriving the owner of the
property;

{b) purposely or knowingly uses, conceals, or abandons
the property in sueh a manner as to deprive the owner of the
property; or

(c) wuses, conceals, or abandons the property knowing
sueh that the use, concealment, or abandonment probably will
deprive the owner of the property.

(4) A person commits the coffense of theft when he the
person purposely or knowingly obtains or exerts upauthorized

control over any part of any public assistance provided

- HB 187
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under Title 52 or 53 by & state or county agency, regardless
of the original source of assistance, by means of;

{a) a knowingly false statement, representation, or
impersonation; or

(b) a fraudulent scheme or device.

(5) A person commits the offense of theft when he the
person purposely or knowingly obtains or exerts unauthorized
control over any part of any benefits provided under Title
39, chapter 71 or 72, by means of:

fa) a kxnowingly false statement, representation, or
impersonation; or

(b) deception or other fraudulent action,

(6) t(a) A person convicted of the offense of theft of
property not exceeding $300 in value shall be fined not to
exceed $500 or be impriscned in the county jail for any term
not to exceed 6 months, or both., B person convicted of a
second offense shall be fined $500 or be imprisoned in the
county jail for a term not to exceed 6 months, or both. A
person convicted of a third or subsequent offense shall be
fined §1,000 and be imprisoned in the county jail for a term
of not less than 30 days or more than 6 months.

(b} A person convicted of the offense of theft of
property exceeding $300 in wvalue or theft of any commonly
domesticated hoofed animal shall be fined noct to exceed

$50,000 or be imprisoned in the state pfison for any term
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not to exceed 10 years, or both.

(7) Amounts involved in thefts committed pursuant to a
commcn scheme or the same transaction, whether from the same
person or several persons, may be aggregated in determining

the value of the property."

NEW SECTION. Section 2. Fraudulent obtaining of public
assistance treated as theft. A person who, by means of a
willfully false statement, representation, or imperscnation
or other fraudulent device, knowingly obtains public
assistance provided under this title to which the person is

not entitled is guilty of theft as provided in 45-6-301.

NEW SECTION. Section 3. codification instruction.
[Secticn 2] is intended to be codified as an integral part
of Title 52, chapter 1, part 1, and the provisions of Title
52, chapter 1, part 1, apply to [section 2].

NEW SECTION. Section 4. Effective date. [This act] is

effective on passage and approval.

-End-
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 187
INTRODUCED BY S. RICE, DOLEZAL

BY REQUEST OF TEE DEPARTMENT OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW
RELATING TO THEFT TO INCLUDE PURPOSELY OR KNOWINGLY
OBTAIQIHG OR EXERTING UNAUTBORIZED CONMTROL OVER ANY PART OF
ANY PUBLIC ASSISTANCE PROVIDED UNDER TITLE 52 OF THE MONTANA
CODE ANNOTATED; AND AMENDING SECTION 45-6-301, MCA;-ANB

PROVIDING-AN-IMMEDIATE-BPFECTIVE~DAPE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 45-6-301, MCA, is amended to read:

"45-6-301. Theft. (1) A person commits the offense cof
theft when he the person purposely or knowingly obtains or
exerts unauthorized control over property of the owner and:

{(a) has the purpose of depriving the owner of the
property;

{b) purposely or knowingly uses, conceals, or abandcns
the property in sueh a manner as to deprive the owner of the
property; or

{c} uses, conceals, or abandons the property knowing
such that the use, concealment, or abandoAment probably will
deprive the owner of the property.

{2) A person commits the offense of theft when he the
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person purposely or knowingly obtains by threat or deception
control over property of the owner and:

(a) bhas the purpose of depriving the owner of the
property:;

(b} purposely or knowingly uses, conceals, or abandons
the property in sueh a manner as to deprive the owner of the
property; or

(c) uses, conceals, or abandons the property knowing
such that the use, concealment, or abandonment probably will
deprive the owner of the property.

(3) A person commits the offense of theft when he the
person purposely or knowingly obtains control over stolen
property knowing the property to have been stolen by another
and:

(ﬁ) has the purpose of depriving the owner of the
property;

(b} purposely or knowingly uses, conceals, or abandons
the property in suech a manner as to deprive the owner of the
property; or

{c} wuses, conceals, or abandons the property knowing
such that the use, concealment, or abandonment probably will
deprive the owner of the property.

{4) A person commits the offense of theft when he the
Person purposely or knowingly obtains or exerts unauthorized

control over any part of any public assistance provided

-2- HB 187
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under Title 52 or 53 by a state or county agency, regardless
of the original source of assistance, by means of:

{a) a knowingly false statement, representation, or
impersonaticn; or

{b) a fraudulent scheme or device.

(5} A person commits the offense of theft when he the
person purposely or knowingly obtains or exerts unauthorized
control over any part of any benefits provided under Title
39, chapter 71 or 72, by means of:

({a) a knowingly false lstatement, representation, or
impersonation; or

{b) deception or other fraudulent action.

{6) (a) A person convicted of the offense of theft of
property not exceeding $300 in value shall be fined not to
exceed $500 or be imprisoned in the county jail for any term
not to exceed 6 months, or both. A person convicted of a
second cffense shall he fined $500 or be impriscned in the
county jail for a term not to exceed 6 months, or both. A
person convicted of a third or subsequent offense shall be
fined $1,000 and be imprisoned in the county jail for a term
af not less than 30 days or more than 6 months.

{b) A person convicted of the offense of theft of
property exceeding $30D0 in value or theft of any commonly
domesticated hoofed animal shall be fined not to exceed

$50,000 or be imprisoned in the state prison for any term

-3~ HB 187
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not to exceed 10 years, or both.

(7) Amounts involved in thefts committed pursuant to a
common scheme or the same transaction, whether from the same
person or several persons, may be aggregated in determining
the value of the property.”

NEW-SBEPION:--Section-—2--Fraudulent-obtaining-of-publie--
assistance-treated-as-theftr-A-person-whor—-by--means—eof--a
witifutiy--fatae-scatementr—representationy-or-inperaonation
or--other——£frauvdatene--devicer——knowinglty--—-obtains—--pubiie
assistance--provided-under-chis-titie-to-vhich—the-person-ia
not-entitied-in-guiltcy-cf-thefe-as-provided-in-45-6-363+

NEW-SEEPIONT--Section-3-—cCedification———-- —instructions—-
{Section-2}-is-intended-to-be-codified-an-an—-integrai--pare
pi--Eieie—SiT-ehaptet-ir-part—1r-and-the—praviuiens-ef—?itie
S527-ehapter—i7-part—iry—appiy-to-faeetion—-21+

NEW-SHE2ION:--Gection4-~Effective-date-{Phis-acei-—-i9--

effective-on-passage-and-approvair

-End-

-4- HB 187
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BOUSE BILL NO. 187
INTRODUCED BY S. RICE, DOLEZAL
BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW
RELATING TO THEPT T0 INCLUDE PURPOSELY OR KNOWINGLY
OBTAINING OR EXERTING URAUTRORLZED CONTROL OVER ANY PART OF
ARY PUBLIC ASSISTANCE PROVIDED UNDER TITLE 52 OF THE MONTANA
CODE ANNOTATBD; AND AMENDING SECTION 45—6-301. MCA+—-AND
PREVIPEING-AN-ZINMEBIAPE-BPPFREETIVE-BATRE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMNTARA:

Section 1; Section 45-6-301, MCA, is amended to read:

"45-6-301, Theft. {1) A person commits the offense of
theftt when he the person purposely or knowingly obtains or
exerts unauthorized control over property of the owner and:

{a) has the purpcse of depriving the owner of the

property:;

{b) purposely or knowingly usesa, conceals, or abandona
the property in such a manner as to deprive the owner of the
property; or

{c) uses, conceals, or abandons the property knowing
such that the use, concealment, or abandoAnent probably will
deprive the owner of the property.

{2) A person commits the offense of theft when he the
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person purposely or knowingly obtains by threat or deception
control over property of the owner and:

{4) has the purpose of depriving the owner of the
property:

{b) purposely or knowingly uses, conceals, or abandons
the p:opertyrin such a manner as to deprive the owner of the
property; or

{c) uses, conceals, or abandons the property knowing
such that the use, concealment, or abandonment probably will
deprive the owner of the property.

(3) A person commits the offenge of theft when he the
person purposely or knowingly obtains control over stolén
property knowing the property to have been stolen by another
and:

(Q] has the purpose of depriving the owner of the
prpperty;

(b) purposely cor knowingly uses, conceals, or abandons
the property in sach é manpner as to deprive the owner of the
property; or

(c} wuses, conceals, or abandons the property knowing
such that the use, concealment, or abandonment probably will
deprive the owner of the property.

(4) A person commits the offense of theft when he the
person purposely or knowingly obtaing or exerts unauthorized

contrel over any part of any public assistance provided

-2- HB 187
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under Title 52 or 53 by a state or county agency, regardless
of the original source of assistance, by means of:

(a) & knowingly false statement, representation, or
impersonation; or

{b) a Fraudulent scheme or device,

(5) A person commits the offense of theft when he the
person purposely or knowingly obtains or exerts unauthorized
cantrol over any part of any benefits provided under Title
39, chapter 71 or 72, by means of: -

{a) a knowingly false statement, representation, or
impersonation; or

{b) deception or other fraudulent action.

(6) (a) A person convicted of the offense of theft of
property not exceeding $300 in value shall be fined not to
exceed §500 or be imprisoned in the county jail for any term
not to exceed 6 months, or both. A pefson convicted of a
second offense shall be fined $500 ar be imprisoned in the
county jail for a term not to exceed & months, or both. A
person convicted of a third or subsequent offense shall be
fined sl;ooo and be imprisoned in the county jail for a term
of not less than 30 days or more than 6 months.

(b) A person convicted of the offense of theft of
property. exceeding $300 in value or theft of any commonly
domesticated hoofed animal shall be fined not to exceed

$50,000 or be imprisonsd in the state prison for any term

-3~ HB 187
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not to exceed 10 years, or both.

(7) Amounts involved in thefts committed pursuant to a
common scheme or the same transaction, whether from the same
person or several persons, may be aggregated in determining
the value of the property."

NEW-SEervion:--Section-2-—Pravduient—obtaining-of-public——
assistance-treated-as-thefts-A-person—whor--by--neans--of--a
wiiiiu?iy——feise-atatenentr-repfeaentatieny-er-i-peroenatioa
or--other-—frauduient--devicer--knowingly---obtaina---pubiie
asnistance——previded-under—tﬁiQ-titio-to—whieh-the-peesen—ia
nat-encitied-is-guiley-of-chefe-as—provided-in-45-6-361%

NEW-HEeTiOoN: —-Section-3-—codification——-—- instructionz—-
fSection-2}-is—intended-to-be-codified-as-an--integrai--part
of--Fitle-S27-chapter-iy-part-tr-and-the-provisions-of-fitie
527-chapter-ir-part-iy-appiy—to-fsection-24=

NEW-SEEFION:--Sectiond--téfeerive-dates-{Phis-acti--is—-
effective-on-passage-and-approvaiz

-End-

-4 HB 187



53rd Legislature

o 8 NN e W N

[ T
N = D

13
14
15
16
17
i8
19
20
21
22
23
24
25

HB 0187/02

HOUSE BILL WO. 187
INTRODUCED BY S. RICE, DOLEIAL

BY REQUEST OF THE DEPARTMENT OF PAMILY SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW
RELATING TO THEPFT TO INCLUDE PURPOSELY OR ENOWINGLY
OBTAINING OR EXERTING UNAUTHORIIED CONTROL OVER ANY PART OF
ANY PUBLIC ASSISTANCE PROVIDED UNDER TITLE 52 OF THE MONTANA
CODE ANNOTATED; AND AMENDING SECTION 45-6-301, MCA+-ANDP
PROVIDING-AN-TMMEBIATE-BPPRCYLVE-PAYTB.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;:

Section 1. Ssection 45-6-301, MCA, is amended to read:

“45-6-301. Theft. (1) A person commits the offense of
theft when he the person purposely cor knowingly obtains or
exerts unauthorized control over property of the owner and:

{(a) has the purpose of depriving the owner of the
property;

{b) purposely or knowingly usee, conceals, or abandons
the property in such a manner as to deprive the owner of the
property; or

{t) uses, conceals, or abandons the property knowing
sueh that the use, concealment, or ahando;.ent probably will
deprive the owner of the property.

(2} A person commits the offense of theft when he the
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person purposely or knowingly obtaina by threat or deception
control over property of the owner and:

{a) has the purpose of depriving the owner of the
property;

{b} purposely or knowingly uses, conceals, or abandons
the property in sueh a manner as to deprive the owner of the
property; or

{c} uses, conceals, or abandons the property knowing
such that the use, concealment, or abandonment probably will
deprive the owner of the property.

{3) A person commits the offense of theft when he the
person purposely or knowingly obtalns control over stolen
property knowing the property to have been stolen by another
and:

fa) has the purpose of depriving the owner of thé
propecrty;

(b) purposely or Xnowingly uses, conceals, or abandons
the property in sach a manner as to deprive the owner of the
property; or

(c) wuses, conceals, or abandons the property knowing
such that the use, concealment, or abandonment probably will
deprive the owner of the property.

{4) A person commits the coffense of theft when he the
person purposely or knowingly obtains or exerts unauthorized

control over any part of any public assistance provided

~2- HB 187
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under Title 52 or 53 by a state or county agency, regardless
of the original source of assistance, by means of:

(a) a knowingly false statement, representation, or
impersonation; or

{b) a fraudulent scheme or device,

{5) A person commits the offense of theft when he the
person purposely or knewingly obtains or exerts unauthorized
control over any part of any benefits provided under Title
39, chapter 71 or 72, by means of:

(a) a knowingly false siatenent. representation, or
impersonation; or

{b) deception or other fraudulent action.

{6) (a) A person convicted of the offense of theft of
property not exceeding $300 in value shall be fined not to
exceed $500 or be imprisoned in the county jail for any term
not to exceed 6 months, or both. A person convicted of a
second offense shall be fined $500 or be imprisoned in the
county jail for a term not to exceed 6 months, or both. A
person convicted of a third or subsequent offense shall be
fined $1,000 and be imprisconed in the county jail for a term
of not less than 30 days or wore than 6 months.

{b} A person convicted of the offense of theft of
property exceeding $300 in value or theft of any commonly
domesticated hoofed animal shall be fined not to -exceed

$90,000 or be imprisoned in the state prison for any term

-3- HB 187
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not to exceed 10 years, or both.

(7) Amounts involved in thefts committed pursuant to a
common scheme or the same transaction, whether from the same
person or several persons, may be aggregated in determining
the value of the property.”

NEW-GEE?iON:--Section-2: -Pranduient-obtaining-of-publie—-
assistance-treated-as-theft--A-person—vho;-—by--means——of——a
witlfuily--faise-statement7-representation;-or-impersonation
or--other--frauduient--devicer——knowingiy---cbtaina---pubtie
assiatance--provided-unde¢-this—titie-to-which-the-person-is
not-entitied-in-guitty-of-theft-as-provided-in-45-6-30%1=

NEW-SECTioN:--Secton—3-—cedification—----- instruetion—~
tS9ection-2}-is-intended-to-be-codified-as-an--integrei--part
of—v!itie-séy—chnpter-iy-pnrt-}y-and—ehe—proviaions-of-?it&e
527 -chapter-iy-part-iy-appiy-to-f{section-24~

NEW-SHEPION: --Section4- - £tfective-date:-{Phis-aet{--is—-
efféctive-on-passage-and-approvai:

-End-

—4- HB 187





