
HOUSE BILL NO. 187 

INTRODUCED BYS. RICE, DOLEZAL 
BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

JANUARY 15, 1993 

FEBRUARY 1, 1993 

FEBRUARY 2, 1993 

FEBRUARY 3, 1993 

FEBRUARY 4, 1993 

FEBRUARY 5, 1993 

FEBRUARY 8, 1993 

MARCH 4, 1993 

MARCH 6, 1993 

MARCH 8, 1993 

MARCH 16, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED, 
AYES, 94; NOES, 3. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN, REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, 0, 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE, 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY sei" 

BILL NO. / K; 
,Cu,,~(-

J 
BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

RELATING TO THEFT TO INCLUDE PURPOSELY OR KNOWINGLY 

OBTAINING OR EXERTING UNAUTHORIZED CONTROL OVER ANY PART OF 

ANY PUBLIC ASSISTANCE PROVIDED UNDER TITLE 52 OF THE MONTANA 

CODE ANNOTATED; AMENDING SECTION 45-6-301, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-6-301, MCA, is amended to read: 

"45-6-301. Theft. (1) A person commits the offense of 

theft when he the person purposely or knowingly obtains or 

exerts unauthorized control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in stteh ~ manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

~aeh that the use, concealment, or abandonment probably will 

deprive the owner of the property. 

(2) A person commits the offense of theft when he the 
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person purposely or knowingly obtains by threat or deception 

control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in stteh ~ manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

stteh that the use, concealment, or abandonment probably will 

deprive the owner of the property. 

(3) A person commits the offense of theft when he the 

person purposely or knowingly obtains control over stolen 

property knowing the property to have been stolen by another 

and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in sueh ~ manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

stteh that the use, concealment, or abandonment probably will 

deprive the owner of the property. 

(4) A person commits the offense of theft when he the 

person purposely or knowingly obtains or exerts unauthorized 

control over any part of any public assistance provided 

-2- HB 117 
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under Title 52 or 53 by a state or county agency, regardless 

of the original source of assistance, by means of: 

(a) a knowingly false statement, representation, or 

impersonation; or 

(b) a fraudulent scheme or device. 

(5) A person commits the offense of theft when h~ the 

person purposely or knowingly obtains or exerts unauthorized 

control over any part of any benefits provided under Title 

39, chapter 71 or 72, by means of: 

(a) a knowingly false statement, representation, or 

impersonation; or 

(b) deception or other fraudulent action. 

(6) (a) A person convicted of the offense of theft of 

property not exceeding $300 in value shall be fined not to 

exceed $500 or be imprisoned in the county jail for any term 

not to exceed 6 months, or both. A person convicted of a 

second offense shall be fined $500 or be imprisoned in the 

county jail for a term not to exceed 6 months, or both. A 

person convicted of a third or subsequent offense shall be 

20 fined $1,000 and be imprisoned in the county jail for a term 

21 of not less than 30 days or more than 6 months. 

22 (b) A person convicted of the offense of theft of 

23 property exceeding $300 in value or theft of any commonly 

24 domesticated hodfed animal shall be fined not to exceed 

25 $50,000 or be imprisoned in the state prison for any term 
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not to exceed 10 years, or both. 

(7) Amounts involved in thefts committed pursuant to a 

common scheme or the· same transaction, whether from the same 

person or several persons, may be aggregated in determining 

the value of the property." 

NEW SECTION. Section 2. Fraudulent obtaining of public 

assistance treated as theft. A person who, by means of a 

willfully false statement, representation, or impersonation 

or other fraudulent device, knowingly obtains public 

assistance provided under this title to which the person is 

not entitled is guilty of theft as provided in 45-6-301. 

NEW SECTION. Section 3. Codification instruction. 

[Section 2] is intended to be codified as an integral part 

of Title 52, chapter 1, part 1, and the provisions of Title 

52, chapter 1, part 1, apply to [section 2]. 

NEW SECTION. Section 4. Effective date. [This act] is 

effective on passage and approval. 

-End-

-4-
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HOOSE BILL NO. 187 

INTRODUCED BYS. RICE, DOLEZAL 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

RELATING TO THEFT TO INCLUDE PURPOSELY OR KNOWINGLY 

OBTAINING OR EXERTING UNAUTBORIZED CONTROL OVER ANY PART OF 

ANY PUBLIC ASSISTANCE PROVIDED UNDER ~ITLE 52 OF THE MONTANA 

CODE ANNOTATED; AND AMENDING SECTION 45-6-301, MCA7-AHB 

PRBYiBiHEI-AN-tNMBBiA~B-BPPBe'fiYH-BA~B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-6-301, MCA, is amended to read: 

"45-6-301. 'l'beft. (l) A peraon co1D11its the offense of 

theft when he the person purposely or knowingly obtains or 

exerts unauthorized control over property of the owner and, 

la) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in aaeh ~ manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

aaeh that the use, conceal-nt, or abandonment probably will 

deprive the owner of the property, 

(2) A person coaaits the offense of theft when he the 
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person purposely or knowingly obtains by threat or deception 

control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in stteh ~ manner as to deprive the owner of the 

property; or 

(C) uses, conceals, or abandons the property knowing 

saeh that the use, concealment, or abandonment probably will 

deprive the owner of the p"ropertye 

(3) A person commits the offense of theft when he the 

person purposely or knowingly obtains control over stolen 

property knowing the property to have been stolen by another 

and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such! manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

such that the use, concealment, or abandonment probably will 

deprive the owner of the property. 

{4) A person commits the offense of theft when he the 

person purposely or knowingly obtains or exerts unauthorized 

control over any part of any public assistance provided 

-2- HB 187 
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under Title 52 or 53 by a state or county agency, regardless 

of the original source of assistance, by means of: 

(a) a knowingly false statement, representation, or 

impersonation; or 

(b) a fraudulent scheme or device. 

(5) A person c0111111its the offense of theft when he the 

person purposely or knowingly obtains or exerts unauthorized 

control over any part of any benefits provided under Title 

39, chapter 71 or 72, by aeans of: 

(a) a knowingly false statement, representation, or 

impersonation; or 

(b) deception or other fraudulent action. 

(6) (a) A person convicted of the offense of theft of 

property not exceeding $300 in value shall be fined not to 

exceed $500 or be imprisoned in the county jail for any term 

not to exceed 6 months, or both. A person convicted of a 

second offense shall be fined $500 or be imprisoned in the 

county jail for a term not to exceed 6 months, or both. A 

person convicted of a third or subsequent offense shall be 

fined $1,000 and be imprisoned in the county jail for a term 

21 of not less than 30 days or 1110re than 6 months. 

22 (b) A person convicted of the offense of theft of 

23 property exceeding $300 in value or theft of any commonly 

24 domesticated hoofed animal shall be fined not to exceed 

25 $50,000 or be imprisoned in the state prison for any term 
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not to exceed 10 years, or both. 

(7) Amounts involved in thefts committed pursuant to a 

coDUDon scheme or the same transaction, whether from the same 

person or several persons, may be aggregated in determining 

the value of the property." 

NBW-sBe'ff8NT--5ectiOII 2;--f'raadaieftt-ot>taifling-<>£-pae¼ie-

aes¼stance-tr~ated-as-tfteftT-A-persen-wheT--by--•eane--ef--a 

wi¼¼ftt¼¼y--fa¼se-s~ate111ent7-representat¼en7-er-iaperaona~¼en 

ar--other--fraada¼en~--deviee7--knew¼n9¼y---ebtatne---pttb¼¼e 

assiseanee--prev¼ded-ander-~his-tit¼e-to-whieft-~he-peraan-ia 

net-entitled-ia-gai¼ty-eE-theft-aa-preYided-in-45-6-~8lT 

NEW-SBe'ff8NT--Seetiaft-!;--ee<lifieatien------iflstruetion.-

tSeccian-ii-¼•-intended-to-be-eodified-aa-an--integrai--p•rt 

ef--'fitle-5iT-ehapter-lT-part-lT-and-the-pre•i■iona-eE-'fitle 

5iT-ehapter-l7-part-lT-apply-te-tseetien-it. 

NBW-SBe'ff8N.--6eetioft-4.--EffeetiYe-date.-f'l'hia-aett--ia-

effeetiYe-on-paeeage-and-appro¥a¼T 

-End-

-4- HS 187 
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BOOSE BILL NO. 187 

Ill'l'ROllOCED BYS. RICE, DOLEZAL 

BY Rl!QUEST OF THE DEPARTMENT OF PAIIILY SERVICES 

A BILL POii AN ACT ENTITLED: "AN ACT REVISING TBE LAW 

RELATING TO TBEPT TO INCLUDE PURPOSELY OR KNOWINGLY 

OBTAINING OR EXERTING UllAOTBORIZBD CONTIIOL OVER ANY PART OF 

ANY PUBLIC ASSISTANCE PROVIDED UNDER ~ITLE 52 OP TBE IIONTANA 

CODE ANNOTATED; ~ AIIENDING SECTION 45-6-301, NCA~-AllB 

PR8Y¼M116-AN-~IIMIIMA9B-BPl'lle'f¼YB-8A9B." 

BE IT ENACTED BY TBB LEGISLATURE OP THE STATE OP MOll'l'ANA: 

Section 1. Section 45-6-301, MCA, is a111ended to read, 

"45-6-301. flleft. Ill A person comaits the offense of 

theft when he the person purposely or knowingly obtains or 

exerts unauthorized control over property of the owner and, 

l•I has the purpose of depriving the owner of the 

property: 

lb) purpoaely or knowingly uses, conceals, or abandons 

the property in ■aeh ! -nner a■ to deprive the owner of the 

property: or 

lc) u■es, conceal■, or abandon■ the property knowing 

■aeh that the use, conceal-nt, or abandonment probably will 

deprive the owner of the property. 

(21 A per■on coaait■ the offense of theft when he!.!!!_ 
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person purposely or knowingly obtains by threat or deception 

control over property of the owner and, 

(al has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in saeh ~ aanner as to deprive the owne~ of the 

property; or 

(cl uses, conceals, or abandons the property knowing 

aueh that the use, concealaent, or abandonment probably will 

deprive the owner of the property. 

(31 A person coaaits the offense of theft when he!.!!!. 

person purposely or knowingly obtains control over stolen 

property knowing the property to have been stolen by another 

and, 

(al has the purpose of depriving the owner of the 

property; 

(b) purposely or ·knowingly uses, conceals, or abandons 

the pcoperty in ■■eh! mannec as to deprive the owner of the 

property: or 

(ct uses, can«:e1ala, or abandons the property knowing 

■ueh that the u■■ , concealaent, or abandonaent probably will 

deprive the owner of the property. 

(41 A person c01111its the offense of theft when he the 

person purposely or knowingly obtains or exerts unauthocized 

control over any part of any public assistance provided 

-2- HB 187 

THIRD READING 



l 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

HB 0187/02 

under Title~ 53 by a state or county agency, regardless 

of the original ■ource of assi■tance, by ■eana of: 

(a) a knowingly false stat-nt, representation, or 

impersonation; or 

(bl a fraudulent ache- or device. 

(5) A person co■■its the offense of theft when he lli 
person purposely or knowingly obtains or exerts unauthorized 

control over any part of any benefits provided under Title 

39, chapter 71 or 72, by -•ns of: 

(a) a knowingly false stateaent, representation, or 

impersonation; or 

(b) deception or other fraudulent action. 

(6) (a) A person convicted of the offense of theft of 

property not ezceeding $300 in value shall be fined not to 

exceed $500 or be iaprisoned in the county jail for any term 

not to ezceed 6 aonths, or both. A person convicted of a 

17 second offense· shall be fined $500 or be imprisoned in the 

18 county jail for a ter■ not to exceed 6 1110nths, or both. A 

19 person convicted of a third or subsequent offense shall be 

20 fined $1,000 and be i■prisoned in the county jail for a ter■ 

21 of not less than 30 days or 110re than 6 ■ontha, 

22 (bJ A person convicted of the offense of theft of 

23 property exceeding $300 in value or theft of any coa■only 

24 d<aesticated hoofed ani-1 shall be fined not to exceed 

25 $50,000 or be i■priaoned in the state prison for any ter■ 
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not to ezceed 10 years, or both. 

(7) Aaounts involved in theft■ ~itted pursuant ·to a 

.,._,n sch- or the sa■e transaction, whether fro■ the .... 

person or several persona, ■ay be aggregated in deter■ining 

the value of the property.• 

NBW-9Be'lf8NT- Secti- !:--heaft¼e11t-oltt:aini11<J-of-p,,lriie-

asata~anee-tr~eted-■s-theftT-A-peraon-whe7--hy--■eena--of--• 

wi¼¼Euiiy--fa¼ee-atateaent7-repreeentetton7-er-tapereenat¼en 

or--other--fre■da¼ent--dewie•T--~-¼"9¼y---obtain■---p,,b¼¼e 

aaeiatanee--prewtded-nnder-th¼s-ttt¼e-te-whieh-the-peraen-ie 

not-entit¼ed-ia-gni¼ty-af-theft-aa-prowided-in-4S-6-36¼T 

NBW-BBE!Millh-· Section 3:--eediheaHOll------inatraeHon.,,-

tSeetion-ii-i■-inteftded-to-be-eodified-aa-an--integrel--part 

of--~it¼e-Si7-ehapter-lT-part-¼7-and-the-prowiaions-of-~itle 

Si7-ehapter-¼T-part-lT-■ppfy-to-tseetion-ii.,, 

NBN-SBE!~f8NT--Section-4:--£ffeet1•e-dete,-t~his-aeti--is-

effeettwe-en-peaaa9e-and-apprewa¼T 

-End-

-4- HB 187 
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HOUSE BILL NO. 187 

INTRODUCED BYS. RICE, DOLEZAL 

BY REQUEST OP THE DEPARTMENT OP PMILY SERVICES 

A BILL FOR All 

RELATING TO 

ACT ENTITLED: "All 

THEFT TO INCLUDE 

ACT REVISING 

PURPOSELY OR 

THE LAW 

KNOWINGLY 

OIITAINIIIG OR EXERTING llHAUTIIORU:t:D COlft'llOL OYER ANY PAR'l' OP 

ANY PUBLIC ASSISTANCE PROVIDED UNDER TITLE 52 OP THE IIONTAIIA 

CODE ANNOTATED; MIO ANEIIDIIIG SECTION 45-6-301, IICA?-AIIB 

-f9tN8-AN-flllMl!BfHB-BPP-fYB-IIA~B." 

BE IT ENACTED BY THE LBGISLATIIRE OP TBE STATE OP MONTANA: 

Section 1. Section 45-6-301, MCA, is a-nded to read: 

"45-6-301. Theft. (1) A person coaaits the offense of 

theft when he the person purposely or knowingly obtains or 

ezerts unauthorized control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uaea, conceals, or abandons 

the property in saeh ~ aanner as to deprive the owner of the 

property; or 

(C) uses, conceals, or abandons the property knowing 

••eh that the use, conceal-nt, or abandonaent probably will 

deprive the owner of the property. 

12) A person ca.alt■ the offense of theft when he the 
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person purposely or knowingly obtains by threat or deception 

control over property of the owner and: 

(al has the purpose of depriving the owner of the 

property; 

(bJ purposely or knowingly uses, conceals, or abandons 

the property in stteh ~ -.anner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

saeh that the use, conceal■ent, or abandonment probably will 

deprive the owner of the property. 

(3) A person coaaits the offense of theft when he the 

person purposely or knowingly obtains control over stolen 

property knowing the property to have been stolen by another 

and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in seeh ~ manner as to deprive the owner of the 

property; or 

(ct uses, conceals, or abandons the property knowing 

•~eh that the use, conceal■ent, or abandonaent probably will 

deprive the owner of the property. 

(4) A person coaaits the offense of theft when he the 

person purposely or knowingly obtains or exerts unauthorized 

control over any part of any public assistance provided 

-2- HB 187 
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under Title 52 or 53 by a state or county agency, regardless 

of the original source of assist•nce, by aeans of: 

(a) a knowingly false stateaent, representation, or 

i•personation; or 

lb) a fraudulent scheae or device. 

15) A person comaits the offense of theft when he the 

person purposely or knowingly obtains or exerts unauthorized 

control over any part of any benefits provided under Title 

39, chapter 71 or 72, by •eans of: 

(a) a knowingly false stateaent, representation, or 

i ■personation: or 

(b) deception or other fraudulent action. 

(6) (a) A person convicted of the offense of theft of 

property not exceeding $300 in value shall be fined not to 

exceed $500 or be iaprisoned in the county jail for any term 

not to ezceed 6 months, or both. A person convicted of a 

second offense shall be fined $500 or be imprisoned in the 

county jail for a term not to exceed 6 aonths, or both. A 

19 person convicted of a third or subsequent offense shall be 

20 fined $1,000 and be imprisoned in the county jail for a term 

21 of not less than 30 days or 110re than 6 ■onths. 

22 (bl A person convicted of the offense of theft of 

23 property exceedin9 $300 in value or theft of any coa■only 

24 d011esticated hoofed aniaal shall be fined not to exceed 

25 $50,000 or be imprisoned in the state pcison for any term 
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not to ezceed 10 years, or both. 

(71 Allounts involved in thefts coaaitted pursuant to a 

c0a110n scheae or the aa1111e transaction, whether frca the •-e 

person or several persons, aay be aggregated in deterainlng 

the value of the property." 

NBW-BBeTfetlT- Section i~-Praadaiet1~--•iftiftg-ef-p,11tiie-

assistanee-tr~ated-as-thefta-A-persoft-vheT--by--ae8ns--ef--a 

vi¼¼fn¼¼y--fa¼se-stateaentT-representatieft7-er-½•peraeftat¼on 

er--ether--f•a~d~¼ent--dew¼eeT--knowin•¼y---obta~n•---p11:b¼¼e 

asaistanee--prowi~ed-ttn~er-this-tit¼e-te-wh¼eh-the-person-ts 

net-entitied-is-gaiity-ot-thett-as-pre•idri-in-45-6-38tT 

NBW-Blll!TflHIT--Section--3~-eeditieati..,.------instraetiOt1~-

tseetien-ii-is-¼ntende~-te-be-eM+f+ed-as-an--¼nte9ral--part 

of--•itle-5i7-eh■pter-¼7-pert-¼7-aftd-the-p~e•is¼ons-of-•it¼e 

Si7-ehspter-iT-part-i7-apply-te-ts~etien-itT 

NBW-SBeTfetlT--Sectiott-4~-E+f~et,•~-detea-fTh~s-aet➔--is-

eff~eti•e-on-passage-and-epprowa¼. 

-End-

-4- HB 187 




