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SCHOOLS AND TRANSFERRING THOSE DUTIES TO THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION, COUNTY TREASURER, OR CLERKS OF THE 

SCHOOL DISTRICTS; AMENDING SECTIONS 7-6-2801, 17-3-213, 

20-3-106, 20-3-205, 20-6-415, 20-7-705, 20-9-113, 20-9-121, 

20-9-122, 20-9-131, 20-9-134, 20-9-141, 20-9-142, 20-9~151, 

20-9-152, 20-9-162, 20-9-164, 20-9-165, 20-9-206, 20-9-212, 

20-9-213, 20-9-302, 20-9-313, 20-9-332, 20-9-334, 20-9-335, 

20-9-344, 20-9-347, 20-9-351, 20-9-353, 20-9-369, 20-9-438, 

20-9-439, 20-9-501, 20-9-503, 20-9-506, 20-10-143, 

20-10-144, 20-10-145, 20-10-146, AND 20-10-147, MCA; 

REPEALING SECTIONS 20-3-208, 20-3-209, 20-9-211, AND 

20-9-348, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-6-2801, MCA, is amended to read: 

"7-6-2801. Nanageaent of school funds. The county 

treasurer must: 

(1) keep all school money in a separate fund and keep a 

separate account of its disbursement to the several school 
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districts vhieh that are entitled to receive it, according 

to the apportionment-of-the-eo12nty-a12perintendent-of-aehoo¼a 

financial duties assigned to the county treasurer in Title 

20 and the appropriate rules of the superintendent of public 

instruction as authorized in Title 20; 

(2) notify the eo12nty superintendent of _public 

instruction of the amount of the county school fund in the 

county treasury subject to apportionment, whenever required, 

and inform him the superintendent of public instruction of 

the amount of school money belonging to any other fund 

subject to apportionment, or as otherwise provided by law; 

(3) pay all warrants drawn on county or district school 

money, in accordance with the provisions of law, whenever 

aueh the warrants are countersigned by the district clerk 

and properly endorsed by the holders; 

(4) make annually, during the month of September, a 

financial report for the preceding year ending August 31 to 

the county superintendent of public instruction, in stteh the 

form as is required by hi■ the superintendent of public 

instruction." 

Section 2. Section 17-3-213, MCA, is amended to read: 

"17-3-213. Allocation to general road fund and 

countywide school levies. (1) The forest reserve funds so 

apportioned to each county must be apportioned by the county 

treasurer in each county as follows: 
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(a) to the general road fund, 66 2/3\ of the total 

amount received; 

(b) to the following countywide school levies, 33 1/3\ 

of the total sum received: 

(i) county equalization for elementary schools provided 

for in 20-9-331; and 

(ii) county equalization for high schools provided for 

in 20-9-333; 

(iii) the county transportation fund provided for in 

20-10-146; and 

(iv) the elementary and high school district retirement 

fund obligations provided for in 20-9-501. 

(2) The apportionment of money to the funds provided 

for under subsection (l)(b) must be made by the county 

sttper¼ntendent treasurer based on the proportion that the 

mill levy of each fund bears to the total number of mills 

for all the funds. Whenever the total amount of money 

available for apportionment under this section is greater 

than the total requirements of a levy, the excess money and 

any interest income must be retained in a separate reserve 

fund, to be reapportioned in the ensul.ng school fiscal year 

to the levies designated in subsection (l)(b). 

(3) In counties in which special road districts have 

been created according to law, the board of county 

commissioners shall distribute a proportionate share of the 
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66 2/3\ of the total amount received for the general road 

fund to the special road districts within the county based 

~pon the percentage that the total area of the road district 

bears to the total area of the entire countya" 

Section 3. Section 20-3-106, MCA, is amended to read: 

"20-3-106. Supervision of schools -- powers and duties. 

The superintendent of public instruction has the general 

supervision of the public schools and districts of the 

state7 and he shall perform the following duties or acts in 

implementing and enforcing the provisions of this title: 

(1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

(4) serve on the teachers' retirement board in 

accordance with the provisions of 2-15-1010; 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of a 

school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

-4-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0678/01 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

(8) generally supervise the school budgeting procedures 

prescribed by law 

20-9-102 and 

in accordance 

prescribe the 

with 

school 

the provisions 

budget format 

accordance with the provisions of 20-9-103 and 20-9-506; 

of 

in 

(9) establish a system of communication for calculating 

joint district revenues in accordance with the provisions of 

20-9-151; 

(10) approve or disapprove the adoption of a district's 

budget amendment resolution under the conditions pres~ribed 

in 20-9-163 and adopt rules for an application for 

additional state aid for a budget amendment in accordance 

with the approval and disbursement provisions of 20-9-166; 

(11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

of public instruction in accordance with the provisions of 

20-9-213tStill and-the-annaa¼-report--forms--ta--enab¼e--the 

coanty--aaperintendents--to--report-ta-the-aaperintendent-af 

pab¼ie-¼nstraetian-in--accardanee--with--the--pravisians--af 

i9-3-i99; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 
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provisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of the 

foundation program and guaranteed tax base aid, in 

accordance with the provisions of 20-9-331, 20-9-333, 

20-9-342, 20-9-346, 20-9-347, and 20-9-366 through 20-9-369; 

(15) distribute state impact aid in accordance with the 

provisions of 20-9-304; 

(16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

(18) request, accept, deposit, and expend federal money 

in accordance with the provisions of 20-9-603; 

(19) authorize the use of federal money for the support 

of an interlocal cooperative agreement in accordance with 

the provisions of 20-9-703 and 20-9-704; 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

(21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

(22) recommend standards of accreditation for all 
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schools to the board of public education and evaluate 

compliance with the standards and recommend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-102; 

(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visual, aural, 

and other educational media in accordance with the 

provisions of 20-7-201; 

(25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

(26) as the governing agent and executive officer of the 

state of Montana for K-12 vocational education, adopt the 

policies prescribed by and in accordance with the provisions 

of 20-7-301; 

(27) supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403; 

(28) administer the traffic education program in 

accordance with the provisions of 20-7-502; 

(29) administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 
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(30) review school building plans and specifications in 

accordance with the provisions of 20-6-622; 

(31) prescribe the method of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-1-408; 

(32) provide schools with information and technical 

assistance for compliance with the student assessment rules 

provided for in 20-2-121 and collect and summarize the 

results of the student assessment for the board of public 

education and the legislature; 

(33) administer the distribution of guaranteed tax base 

aid for county retirement levy obligations in accordance 

with 20-9-366 through 20-9-369; and 

(34) perform any other duty prescribed from time to time 

by this title, any other act of the legislature, or the 

policies of the board of public education." 

Section 4. section 20-3-205, MCA, is amended to read: 

•20-3-205. Powers and duties. The county superintendent 

has general supervision of the schools of the county within 

the limitations prescribed by this title and shall perform 

the following duties or acts: 

(1) determine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the 
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boards of trustees of the districts in hie the county in 

accordance with the provisions of 20-3-307; 

(3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202; 

(4) act on each tuition application submitted to-him in 

accordance with the provisions of 20-5-301, 20-5-302, 

20-5-304, and 20-5-311.and transmit the tuition information 

required by 20-5-312; 

(5) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

(6) classify districts in accordance with the 

provisions of 20-6-201 and 20-6-301; 

(7) keep a transcript and reconcile the district 

boundaries of the county in accordance with the provisions 

of 20-6-103; 

(8) fulfill all responsibilities assigned to him the 

county superintendent under the provisions of this title 

regulating the organization, alteration, or abandonment of 

districts; 

(9) act on any unification proposition and, if 

approved, establish additional trustee nominating districts 

in accordance with 20-6-312 and 20-6-313; 
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(10) estimate-the-average-nttmber-belonging-tllNBt--of--an 

epeftiftg---sehee½---ift--aeeerdance--with--the--proTisions--of 

i9-6-59iy-i9-6-5937-i8-6-594,-ar-i9-6-596; 

t¼¼t-preeess-and7-when-reqttired7-aet-on-sehoo¼-iso¼ation 

appl¼eat¼ans-in-aeeardanee-vith-the-provisians-af-i9-9-39i; 

t¼zt-eomplete-the-bndgetsy-eampnte-the-bttdgeted-reventtes 

and-taR-¼evies7-E¼¼e-fina¼-bttdgeta--and--bttdget--amendments7 

and-fttlf¼ll-other-responsibiiit¼es-assigned-to-him-ttnder-the 

provisions---of---th¼s--tit¼e--regniating--sehoai--bttdgeting 

systems, 

tl3t-snbmit--an---annnai---f¼nane¼ai---repart---ta---the 

euperintendent--0£-pab¼ie-instrttetion-in-aeeerdanee-w¼th-the 

prov¼sions-of-i&-9-ili; 

tl4t-monthiy7-ttniess-othervise-prav¼ded--by--lav7--order 

the-eoanty-treasarer-to-appertion-state-money7-eottnty-sehoo¼ 

money7--and--any-other-sehooi-money-sttb;eet-to-apportianment 

in-aeeordanee-with-the--proyisiona--o£--i8-9-i¼~7--~8-9-3347 

i8-9-34~7-i9-¼8-¼457-ar-i9-¼9-l46; 

t¼5t-aet--an--any--reqttest--to--transfer--average-nnaber 

beiong¼ng--tANBt--in--aeeordanee--vith--the--provis¼ans---of 

i9-9-3¼3t3t; 

tl6t-ealettiate---the--estimated--bndgeted--genera¼--fttnd 

soarees-0£-re•enae-in--aecordanee--with--the--provisiens--0£ 

i&-9-348--and--the--other-genera±-fand-re•enue-pro•isions-of 

the-generai-fnnd-part-af-this-title; 

-10-



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0678/01 

t¼it-eompute-the-reYenttes-and-the--diatr¼et--and--eounty 

¼evy--regatrements-£er-eaeh-fttnd-inei~ded-in-eaeh-distrietis 

fina¼-badget-and-report-the-eempatatiens--te--the--beard--ef 

coanty--eemmisaionere--ift--aeeordanee-with-the-provisions-0£ 

the-9enera¼-fund7-transpo~tatien7-bonds7--and--other--sehoo¼ 

fands-parta-ef-this-tit¼e~ 

t¼8t file and forward bus driver certifications, 

transportation contracts, and state transportation 

reimbursement claims in accordance with the provisions of 

20-10-103, 20-10-143, or 20-10-145; 

t¼9tl.!!l for districts that do not 

superintendent or principal, recommend 

textbook selections in accordance with 

20-7-204 or 20-7-602; 

employ a district 

library book and 

the provisions of 

ti8til!l notify the superintendent of public instruction 

of a textbook dealer"s activities when required under the 

provisions of 20-7-605 and otherwise comply with the 

textbook dealer provisions of this title; 

ti¼ti!ll act on district requests to allocate federal 

money for indigent children for school food services in 

accordance with the provisions of 20-10-205; 

tiit.l..!il perform any other duty prescribed from time to 

time by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents relating to community college 
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districts, or the rules of the superintendent of public 

instruction; 

ti3tilll administer the oath of office to trustees 

without the receipt of pay for administering the oath; 

ti4t1lli keep a record of his official acts of the 

county superintendent, preserve all reports submitted ~o-him 

under the provisions of this title, preserve all books and 

instructional equipment or supplies, keep all documents 

applicable to the administration of the office, and 

surrender all records, books, supplies, and equipment to his 

~ successor; 

tiSt-within-98-days-after-the-e¼ose-er-the-sehoe¼-risea¼ 

year7-pab¼ish-an--anntta¼--report--in--the--eoanty--newspaper 

atatin9--the--fo¼¼ewin9-finaneia¼-infermatien-fer-the-sehoe¼ 

fiaea¼-year-;aat-ended-ror-eaeh-distriet-of-the-eeanty7 

tat--the--teta¼--or--the--eash--ba¼anees--of--a¼¼--rands 

maintained-by-the-distriet-at-the-be9innin9-er-the-year7 

tbt--the-teta¼-reeeipta-that-were-rea¼ized-in-eaeh--fttnd 

maintained-by-the-distriet7 

tet--the--tota¼--expenditttres--that--were-made-frem-eaeh 

fand-maintained-by-the-distriet~-and 

tdt--the--teta¼--or--the--eash--ba¼aneea--of--all--fttnds 

maintained-by-the-distriet-at-the-end-er-the--schoe¼--riacal 

year~ and 

ti6t.L!ll hold meetings for the members of the trustees 

-12-
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from time to time at which matters for the good of the 

districts must be discussed." 

Section 5. Sect ion 20-6-415, MCA, is amended to read: 

"20-6-415. cash disposition when new el-entary 

district created. Whenever a new district is created under 

the provisions of 20-6-217, the end-of-the-year cash balance 

in each fund of each district having territory that has been 

placed in the new district, except the debt service fund, 

shall must be apportioned by the county s~perintendent 

treasurer on the basis of the proportion that the number of 

school children residing in the new district is of the total 

number of school children residing in the old district 

before the creation of the new district. After the new 

district has operated a school for 1 month, the ecttnty 

sttper¼ntendent-ahall-crder-the county treasurer tc shall 

transfer the cash to which the new district is entitled to 

the credit of the fund of the new district which that 

corresponds with the fund from which it was transferred. The 

new district shall !!!!Y not assume any debts of the old 

district other than existing bonded indebtedness which that 

remains an obligation against the taxable property of the 

territory included in the new district.• 

Section 6. Section 20-7-705, MCA, is amended to read: 

"20-7-705. Adult education fund. (1) A separate adult 

education fund must be established when an adult education 

-13-
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program is operated by a district or community college 

district. The financial administration of the fund must 

comply with the budgeting, financing, and 

provisions of the laws governing the schools. 

expenditure 

(2) Whenever the trustees of a district establish an 

adult education program under the provisions of 20-7-702, 

they shall establish an adult education fund under the 

provisions of this section. The adult education fund is the 

depository for all district money received by the district 

in support of the adult education program. Federal and state 

adult education program money must be deposited in the 

miscellaneous programs fund. 

(3) The trustees of a district may authorize the levy 

of a tax of not more than 1 mill on the district, except 

that trustees of a county high school district that is not 

unified with an elementary district or of a K-12 school 

district formed under the provisions of 20-6-701 may 

authorize a levy of not more than 2 mills on the district, 

for the operation of an adult education program when the 

superintendent of public instruction has approved the 

educational program to be supported by the levy. The 

trustees shall obtain the approval of the superintendent of 

public instruction before the fourth Monday of June in order 

to include the expenditures to be financed by the levy in 

the preliminary budget. The superintendent of public 

-14-
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instruction shall promulgate rules and forms for 

approval. 

the 

C4) Whenever the trustees of a district decide to offer 

an adult education program during the ensuing school fiscal 

year, they shall budget for the cost of the program in the 

adult education fund of the preliminary budget. Any 

expenditures in support of the adult education program under 

the final adult education budget must be made in accordance 

with the financial administration provisions of this title 

for a budgeted fund. 

(5) When a tax levy for an adult education program that 

has been approved by the superintendent of public 

instruction is included as a revenue item on the final adult 

education budget, the county sttpe~intendent treasurer shall 

report the levy requirement to the county commissioners on 

the second Monday of August and a levy on the district must 

be made by the county commissioners in accordance with 

20-9-142." 

Section 7. section 20-9-113, MCA, is amended to read: 

"20-9-113. Preparation and adoption of preliainary 

budget by trustees. (1) The trustees of eaeh ~ district 

shall meet at their regular place of meeting at any time 

frOlll February l through the fourth Monday in June, at the 

discretion of the board, to adopt a pre~iminary budget for 

the next ensuing school fiscal year. This budget meeting may 
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be continued from day to day but sha¼¼ ~ not exceed 5 days 

in total. Any taxpayer in the district may attend stteh the 

meeting and be heard in regard to the preliminary budget or 

any item or amount proposed to be included in stteh the 

budget. The preliminary budget sha¼¼ must include all funds 

whieh that require the adoption of a budget and whieh that 

the trustees wish to utilize during the ensuing year. 

(2) The proposed expenditures adopted as the 

preliminary budget sha¼¼ must be entered on the appropriate 

portion of the budget form. The amount of the preliminary 

general fund budget for a district sha¼¼ ~ not exceed the 

foundation program of s~eh the district except in the manner 

permitted by the laws of Montana. If any appropriation item 

of the preliminary budget provides for the payment of wages 

or salaries to more than one person, the district shall 

attach to the preliminary budget a separate listing of each 

position of employment with the budgeted amount of 

compensation for each position. 

(3) After the adoption of the preliminary budget by the 

trustees, the chairman presiding officer of the board of 

trustees and the clerk of the district shall sign the budget 

form, and it shall-eonstitttte is the preliminary budget for 

the district. The trustees shall send-both make available to 

the public copies of the adopted preliminary budget, with 

all appendages and any other information required by law,-to 

-16-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0678/01 

~he--eo~n~y--attper±n~endent-on-e~-befere-~he-£±£~h-day-a£ter 

the-fottrth-Monday-er-~ttne. 

(4) At least 2 weeks before the first meeting day on 

adoption of a preliminary budget for the ensuing school 

fiscal year, as required by this section, the trustees of a 

district shall publish a notice of the meeting at least one 

time in a newspaper of gene~al circulation in the district. 

The notice must state that any taxpayer in the district may 

attend the meeting and be heard on the preliminary budget.• 

Section 8. Section 20-9-121, MCA, is amended to read: 

"20-9-121. County treasurer's statement of cash 

balances and bond infor-tion. (l) By July 10, the county 

treasurer shall prepare a statement for each district 

showing the amount of cash on hand for each fund maintained 

by the district and the amount of the outstanding 

obligations against each fund at the close of the last 

completed school fiscal year. The county treasurer shall 

also include on each district's statement the details on the 

obligation for bond retirement and interest for the school 

fiscal year just beginning. The format of the 

fund cash balances and bond information 

statement on 

sha:1::1: must be 

prescribed by the superintendent of public instruction. 

(2) By July 10, the county treasurer shall prepare a 

statement for each county school fund suppcrted by 

countywide levies, showing the amount of cash on hand at the 
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beginning of the school fiscal year, the receipts and 

apportionments, and the amount of ·cash on hand at the end of 

the school fiscal year, for each county school fund 

maintained during the immediately preceding school fiscal 

year. The format of this statement sha¼¼ must be prescribed 

by the superintendent of public instruction. 

(3) On or before July 10, the county treasurer shall 

deliver the statements of district and county fund cash 

balances and the bond information fep to each district ~o 

the---eonnty--sttper¼ntendent--who--shs:1::1:--attach--stteh. The 

district shall attach the statements to the app¼¼eab:l:e 

district's preliminary budget." 

Section 9. Section 20-9-122, MCA, is amended to read: 

•20-9-122. Stateaent of district. city, and town 

valuations. (1) By the second Monday of July, the department 

of revenue or its agent in each county shall, at the time of 

delivering the completed assessment book to the county clerk 

under the provisions of 15-8-705, also deliver to the-eottnty 

sttper¼ntendent-and-to each city clerk, or town clerk, and 

school district clerk a statement showing separately for 

each district and each city or town in h¼s the county the 

total assessed value and the total taxable value of all 

property in sach the districts, cities, or towns, as these 

valuations appear in sach the completed assessment book. 

(2) The county clerk shall, after the second Monday in 
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August and before or at the time of delivering the 

assessment book to the department of revenue or its agent 

under the provisions of 15-10-306, prepare a statement 

showing separately for each district and each city or town 

in his the county the total assessed value and the total 

taxable value of all property in such the districts, cities, 

or towns, as these valuations appear in the assessment book 

after amendments, corrections, and additions made by the 

state and county tax appeal boards and entered on the 

assessment book. The county clerk shall immediately deliver 

a copy of his the statement of assessed and taxable values 

for distriets-to-the-coanty-saperintendent--and--a--eopy--o! 

ehose--por~iena--ef--sueh-seaeemen~-£or each cityL and town~ 

and school district to the appropriate city clerk, or town 

clerk, and school district clerk, 

(3) In the case of a joint school district, the 

department of revenue or its agent and the county clerk 

shall, at the time of delivering their respective statements 

to the eonnty ettper¼nteneent school district clerks, send a 

statement of the assessed value and taxable value of the 

portion of the joint school district situated in their each 

county te--the--eottnty--sttper¼ntendents--and to the county 

commissioners of each county in which a part of the joint 

school district is situated." 

Section 10. Section 20-9-131, MCA, is amended to read: 
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"20-9-131. Final budget meeting. (1) On the fourth 

Monday in July, at the time and place noticed pursuant to 

20-9-115, the trustees of each district shall meet to 

consider the preliminary budget sttbmitted-to-or-prepsred--by 

the-eottftty-sttperintendent, including all information and any 

attachments required by law. 

(2) The trustees may continue the meeting from day to 

day but shall adopt the final budget for the district and 

determine the amounts to be raised by tax levies for the 

district not later than the second Monday in August and 

before the fixing of the tax levies for each district. Any 

taxpayer in the district may attend any portion of the 

trustees' meeting and be heard on the budget of stteh the 

district or on any item or amount contained in St:teh the 

budget ... 

Section 11. Section 20-9-134, MCA, is amended to read: 

"20-9-134. Completion, filing, and delivery of final 

budgets. After the final budget of the elementary, high 

school, or coilllllunity college district has been adopted by 

the trustees, the eottnty-saperintendent district clerk shall 

complete all the remaining portions of the budget forms and 

shall: 

( l) send the final budget information to the 

superintendent of public instruction, on the forms provided 

by the superintendent, on or before September 1: 
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(2) in the case of the community college districts, 

send the final budget information to the board of regents, 

on the forms provided by the community college coordinator, 

on or before September l; and 

(3) deliver a copy of the final budget for the district 

to the county treasurer on or before September l." 

Section 12. Section 20-9-141, MCA, is amended to read: 

"20-9-141. Coaputation of general fund net levy 

requirement by county sttperintendent. (1) The eettnty 

sttper¼ntendent district clerk, in consultation with the 

county assessor, shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure, 

(a) Determine the funding required for the district's 

final general fund budget less the amount established by the 

schedules in 20-9-316 through 20-9-321 by totaling: 

( i) the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 

in 20-9-303; and 

(ii) any additional general fund budget amount adopted 

by the trustees of the district under the provisions of 

20-9-145 and 20-9-353, including any additional levies 

authorized by the electors of the district. 

(b) Determine the money available for the reduction of 

the property tax on the district for the general fund by 

-21-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

totaling: 

(i) anticipated federal money received 

provisions of Title I of Public Law 81-874 

LC 0678/01 

under 

or 

the 

other 

anticipated federal money received in lieu of that federal 

act; 

(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-5-313; 

(iii) general fund balance reappropriated, as 

established under the provisions of 20-9-104; 

(iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304; 

(v) anticipated or reappropriated revenue from property 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(vi) anticipated net proceeds taxes for new production, 

as defined in 15-23-601; 

(vii) anticipated revenue from local government 

severance taxes as provided in 1S-36-112; 

(viii) anticipated revenue from coal gross proceeds 

under 15-23-703; 

(ix) anticipated interest to be earned or reappropriated 

interest earned by the investment of general fund cash in 

accordance with the provisions of 20-9-213(4); 

(x) anticipated revenue from corporation license taxes 
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collected from financial institutions under the provisions 

of 15-31-702; and 

(xi) any other revenue anticipated by the trustees to be 

received during the ensuing school fiscal year that may be 

used to finance the general fund, excluding any guaranteed 

tax base aid. 

(c) Notwithstanding the provisions of subsection ·( 2), 

subtract the money available to reduce the property tax 

required to finance the general fund that has been 

determined in subsection (l)(b) from any additional general 

fund budget amount adopted by the trustees of the district 

as the permissive amount under the provisions of 20-9-145 to 

determine the general fund permissive net levy requirement. 

(d) Subtract any amount remaining after the 

determination in subsection (l)(c) from any additional 

funding requirement to be met by a district 1, as provided 

in 20-9-303 and 20-9-353 to determine the additional general 

fund levy requirement. 

(2) The coanty--aaper¼ntenaent district clerk shall 

calculate the number of mills to be levied on the taxable 

property in the district to finance the general fund 

permissive net levy requirement by dividing the amount 

determined in subsection (l)(c) by the sum of: 

(a) the amount of guaranteed tax base aid that the 

district will receive for each mill levied, as certified by 
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the superintendent of public instruction; and 

(b) the taxable valuation of the district divided by 

1,000. 

(3) The net general fund levy requirement determined in 

subsections (l)(c) and (l)(d) must be reported to the county 

commissioners on the second Monday of August by the coanty 

sttper¼ntendent district clerk as the general fund permissive 

net levy requirement and the additional general fund levy 

requirement for the district, and a levy must be set by the 

county commissioners in accordance with 20-9-142. 11 

Section 13. Section 20-9-142, MCA, is amended to read: 

"20-9-142. Fixing and levying taxes by board of county 

coaaisaioners. On the second Monday in August, the eennty 

saperintenaent district clerk shall place before the board 

of county commissioners the final adopted budget of the 

district. It is the duty of the board of county 

commissioners to fix and levy on all the taxable value of 

all the real and personal property within the district all 

district and county taxation required to finance, within the 

limitations provided by law, the final budget . ., 

Section 14. Section 20-9-151, MCA, is amended to read: 

•20-9-151. Budgeting procedure for joint districts. (1) 

The trustees of a joint district shall adopt a budget 

according to the school budgeting laws and send a copy of 

aach the budget to the eoanty-snper¼ntendent-0£-each--coanty 
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in---wh¼eh---a---part--0£--the--;o±nt--distriet--is--¼oeated 

superintendent of public instruction. After approval by the 

trustees of the joint district the final budgets of joint 

districts shall be filed in the office of the county 

s~perin~endent treasurer of each county in which a part of a 

joint district is located. 

(2) The eottnty-attperintendents-reeeivin9-the-bad9et-0£ 

a-;oint-distriet-sha¼¼-;oint¼y district clerk shall compute 

the estimated budget revenaes revenue and determine the 

number of mills whieh that need to be levied in the joint 

district for each fund for which a levy is to be made. ~he 

eaperintendent--or--pab¼ie--¼nstraetion--sha¼¼--eatab¼ish--a 

eommttnieation-proeedttre-to-£aei¼itate-the--;eint--estima~ion 

or-revenaea-and-determ¼nation-0£-the-taK-¼evies. 

(3) After determining, in accordance with law, the 

number of mills wh¼eh that need to be levied for each fund 

included on the final budget of the joint district, a joint 

statement of the required mill levies sha¼¼ must be prepared 

and signed by the eottnty-sttperintendents trustees involved 

in the computation. A copy of the statement aha¼¼~ be 

delivered to the board of county commissioners of each 

county in which a part of the joint district is located not 

later than the Friday iDWlediately preceding the second 

Monday in August." 

Section 15. Section 20-9-152, MCA, is amended to read: 
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"20-9-152. Fixing and levying taxes for joint 

districts. (1) At the time of fixing levies for county and 

school purposes on the second Monday in August, the board of 

county commissioners of each county in which a part of a 

joint district is located shall fix and levy taxes on that 

portion of the joint district located in stteh the board's 

county at the number of mills for each stteh levy recommended 

by the joint statement of the eottnty--sttperintendents 

district clerks. 

(2) The board of county commissioners shall include in 

the amounts to be raised by the county levies for schools 

all the amounts required for the final budget of each part 

of a joint district located in the county, in accordance 

with the recommendations of the eoanty---saper¼ntendent 

district clerk.• 

Section 16. Section 20-9-162, MCA, is amended to read: 

"20-9-162. Authorization for budget amendaent adoption. 

(1) Notwithstanding the provisions of subsections (2) and 

(3), a budget amendment may be adopted at any time of the 

school fiscal year, except that a budget amendment required 

by an enrollment increase that could not have been 

anticipated at the time of the adoption of the regular 

budget as provided in 20-9-161(1) may not be adopted until 

after October 1. 

(2) If a budget amendment for the reasons provided in 
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20-9-161(1) through (4) does not cause the district general 

fund budget to exceed the limitations in 20-9-315, the 

trustees may approve the budget amendment by a resolution as 

provided in 20-9-163. The trustees shall send a copy of the 

resolution to the county e~perintendene treasurer and to the 

board of county commissioners of the county. 

(3) The trustees shall submit the following to the 

superintendent of public instruction for approval in the 

manner provided in 20-9-163: 

(a) a budget amendment for the reasons provided in 

20-9-161(5) and (6); and 

(b) a budget amendment for any reason provided in 

20-9-161(1) through (4) that causes the district general 

fund budget to exceed the limitations in 20-9-315," 

Section 17. Section 20-9-164, MCA, is amended to read: 

"20-9-164. Notice of budget amendment ,esolution. A 

copy of the budget amendment resolution must be published 

one time in a newspape< that will give notice to the largest 

number of people of the district as determined by the 

trustees, and a copy of the resolution must be posted at 

each schoolhouse of the district. A copy of the budget 

amendment resolution must also be delivered to the county 

superintendent treasurer and to the county clerk as the 

clerk of the board of county commissioners of the county. 

The publication, posting, and delivery of the resolution 
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must be done not less than 1 week before the day specified 

in the resolution for the consideration and adoption of a 

budget amendment.• 

Section 18. Section 20-9-165, MCA, is amended to read: 

"20-9-165. Budget aaendaent limitation, preparation, 

and a.doption procedures. (1) The meeting of the trustees to 

consider and adopt a budget amendment must be open to the 

public, and any taxpayer in the district has the eight to 

appear and be heard. If at the meeting a majority of the 

trustees present find that there is sufficient need for a 

budget amendment, the trustees may make and adopt a 

preliminary budget amendment, on the regular budget form, 

setting forth fully the facts constituting the need for the 

budget amendment. In adopting the preliminary budget 

amendment, the trustees may b.udget for any fund that was 

included on the final budget of the district for the current 

school fiscal year. The budget must be itemized to show the 

amount appropriated for each item as required on the budget 

form. 

( 2) When the budget amendment is the result of 

increased enrollment, the maximum amount of the budget 

amendment for all funds must be determined in the following 

manner: 

(a) Determine the total amount in the final budget for 

the current school fiscal year of all funds affected by the 
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enrollment increase, less any amounts appropriated as 

capital outlay and any amount appropriated for addition to 

the operating reserve. 

(b) Divide the amount determined in subsection (2)(a) 

by the number of pupils originally enrolled in the district 

during the immediately preceding school fiscal year. The 

resulting cost per pupil is the maximum permissible 

per-pupil expenditure in the budget amendment. 

(c) Determine the enrollment increase of the current 

school fiscal year by subtracting the number of pupils 

originally enrolled during the immediately preceding school 

fiscal year from the number of pupils enrolled for the 

current school year. The result is the enrollment increase 

for the current school fiscal year. 

(d) Multiply the cost per pupil 

subsection (2)(b) by the enrollment increase 

determined 

determined 

in 

in 

subsection (2)(c). The result is the maximum limitation on a 

budget amendment for amendments resulting from increased 

enrollment. 

(3) For other types of budget amendments, the budget 

amendment is limited to the expenditures considered by the 

trustees to be reasonable and necessary to finance the 

conditions of the budget amendment and the preliminary 

budget amendment must include the details of the proposed 

expenditures. 
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(4) Whenever the trustees adopt a preliminary budget 

amendment for the transportation fund, the trustees shall 

attach to the budget amendment a copy of each transportation 

contract that is connected with the budget amendment and 

that has been prepared and executed in accordance with the 

school transportation contract laws. 

(5) After the trustees have adopted the budget 

amendment by a majority vote of the trustees, it must be 

signed by the chairman of the trustees and the clerk of the 

district and copies must be sent to the eonnty 

ettperin~enden~7-ehe county treasurer7 and the superintendent 

of public instruction.• 

Section 19. section 20-9-206, MCA, is amended to read: 

"20-9-206. Entering appropriations 

records of county treasurer. (1) When the 

receives the final bttdge~s budget of 

on accounting 

county treasurer 

the--d¼striet:s a 

district from the eottnty-sttper¼ntendent district clerk, he 

the county treasurer shall open a fund for each budgeted 

fund included on the final budget of eaeh the district by 

entering the amount appropriated for the fund on his the 

accounting record. 

(2) Whenever the county treasurer receives a final 

budget amendment for a district from the count::, 

sttperiftteftdeftt district clerk, he the county treasurer shall 

increase the amount of the regularly adopted final budget by 
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the amount of the final budget amen~ent." 

Section 20. Section 20-9-212, MCA, is amended to read: 

•20-9-212, Duties of county treasurer. The county 

treasurer of each county shall: 

(1) receive and hold all school money subject to 

apportionment and keep a separate accounting of its 

apportionment to the several districts which that are 

entitled to a portion of the money according to the 

apportionments ordered by the eonnty superintendent of 

public instruction. A separate accounting must be maintained 

for each county fund supported by a countywide levy for a 

specific, authorized purpose, including: 

(a) the basic county tax in support of the elementary 

foundation programs: 

(b) the basic special tax for high schools in support 

of the high school foundation programs: 

(c) the county tax in support of the transportation 

schedules; 

(d) the county tax in support of the elementary and 

high -school district retirement obligations; and 

(e) any other county tax for schools, including the 

community colleges, which may be authorized by law and 

levied by the county commissioners. 

(2) whenever requested, notify the eonney 

snper¼ntendent--snd-the superintendent of public instruction 
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of the amount of county school money on deposit in each of 

the funds enumerated in subsection (1) of this section and 

the amount of any other school money subject to 

apportionment and apportion the county and other school 

money to the districts in accordance with the apportionment 

ordered by the county superintendent Q!_public instruction 

under the provisions of 20-9-347 1 20-10-145, or this 

section; 

(3) keep a separate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

district; 

(4) keep a separate accounting of the receipts, 

expenditures, and cash balances for each budgeted fund 

included in the final budget of each district and for each 

nonbudgeted fund established by each district; 

(5) except as otherwise limited by law, pay all 

warrants properly drawn on the County or district school 

money and properly endorsed by their holders: 

(6) receive all revenue collected by and for each 

district and deposit these receipts in the fund designated 

by law or by the district if no fund is designated by law. 

Interest and penalties on delinquent school taxes sha¼¼ must 

be credited to the same fund and district for which the 

original taxes were levied. 

(7) send all revenue received for a joint district, 
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part of which is situated in h¼s the county, to the county 

treasurer designated as the custodian of the revenue, no 

later than December 15 of each year and every 3 months 

thereafter until the end of the school fiscal year: 

(8) at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 

6, part 11; 

(9) register district warrants drawn on a budgeted fund 

in accordance with 7-6-2604 when there is insufficient money 

available in all funds of the district to make payment of 

the warrant. Redemption of registered warrants must be made 

in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

(10) invest the money of any district as directed by the 

trustees of the district within 3 working days of the 

direction; 

(ll) each month give to the trustees of each district an 

itemized report for each fund maintained by the district, 

showing the paid warrants, outstanding warrants, registered 

warrants, amounts and types of revenue received, and the 

cash balance; 

(12) remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of county commissioners under the provisions of 

20-16-202; 
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(13) invest the money received from the basic county tax 

in support of the elementary foundation programs and the 

basic special tax in support of the high school foundation 

programs within 3 working days of receipt. The money must be 

invested until the working day before it is required to be 

distributed to school districts within the county or 

remitted to the state. Permissible investments are specified 

in 20-9-213(4). All investment income must be deposited, and 

credited proportionately, in the funds established to 

account for ·the taxes received for the purposes specified in 

subsections (l)(a) and (l)(b). 

(14) remit on a monthly basis to the state treasurer, in 

accordance with the provisions of 15-1-504, all county 

equalization revenue received under the provisions of 

20-9-331 and 20-9-333 for elementary and high ·school 

district foundation program support, including all interest 

earned and excluding any amount required for high school 

out-of-county tuition under the provisions of 20-9-334, in 

repayment of the state advance for county equalization 

prescribed in 20-9-347. Any funds in excess of a state 

advance must be used as required in 20-9-33l(l)(b) and 

20-9-333(l)(b)." 

Section 21. Section 20-9-213, MCA, is amended to read: 

"20-9-213. Duties of trustees. The trustees of eaeh a 

district sha¼¼--hs•e--the--se¼e--pewer--and--aather¼ty are 
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authorized to transact all fiscal business and execute all 

contracts in the name of the district. No person other than 

the trustees acting as a governing board may expend money of 

the district. In conducting the fiscal business of the 

district, the trustees shall: 

(1) cause the keeping of an accurate, detailed 

accounting of all receipts and expenditures of school money 

for each fund maintained by the district in accordance with 

generally accepted accounting principles and the rules 

prescribed by the superintendent of public instruction. The 

record of the accounting must be open to public inspection 

at any meeting of the trustees. 

(2) authorize all expenditures of district money and 

cause warrants to be issued for the payment of lawful 

obligations; 

(3) issue warrants on any budgeted fund in anticipation 

of budgeted revenues, except that the expenditures may not 

exceed the amount budgeted for the fund; 

(4) invest any money of the district, whenever in the 

judgment of the trustees the investment would be 

advantageous to the district, by directing the county 

treasurer to invest any money of the district in direct 

obligations of the United States government; in savings or 

time deposits in a state or national bank, building or loan 

association, savings and loan association, or credit union 
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insured by the FDIC, FSLIC, or NCUA located in the state; or 

in a repurchase agreement as authorized in 7-6-213. All 

interest collected on the deposits or investments must be 

credited to the fund from which the money was withdrawn, 

except that interest earned on account of the investment of 

money realized from the sale of bonds must be credited to 

the debt service fund or the building fund, at the 

discretion of the board of trustees. The placement of the 

investment by the county treasurer is not subject to ratable 

distribution laws and must be done in accordance with the 

directive from the board of trustees. A district may invest 

money under the state unified investment program established 

in Title 17, chapter 6. 

(5) cause the district to record every transaction in 

the appropriate account before the accounts are closed at 

the end of the fiscal year in order to properly report the 

receipt, use, and disposition of all money and property for 

which the district is accountable: 

(6) report annually to the eottnty superintendent of 

public instruction, not later than August 1, the financial 

activities of each fund maintained by the district during 

the last completed school fiscal year, on the forms 

prescribed and fucnished by the superintendent of public 

instructionT--Annna¼--fisee¼--reperta---£er---;oint---sehoo¼ 

diatriets--mtt■t-be-sttbmitted-to-the-eottnty-sttperintendeftt-of 
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eaeh--eoanty--in--whieh--part--of--the--;oint--diatriet---ia 

s¼tttated.-1. 

(7) whenever requested, report any other fiscal 

activities to the eettftty-attperin~endent, superintendent of 

public instruction7 or board of public education; 

(8) cause the accounting records of the district to be 

audited as required by 2-7-503; and 

(9) perform, in the manner permitted by law, other 

fiscal duties that are in the best interests of the 

district~" 

Section 22. Section 20-9-302, MCA, is amended to read: 

"20-9-302. SChool isolation. (1) The trustees of any 

district operating an elementary school of less than 10 ANB 

or a high school of less than 25 ANB for 2 consecutive years 

shall apply to have the school classified as an isolated 

school. ~he-appiieation-ahall-be-sabm¼tted-by--the--traatees 

to--the--eoanty--saperintendent--by--May--i--of--the--■eeond 

eonseeatiwe--year--that--enroliment--faiis--beiov-the-amoant 

speeified-in-this-sabseetion~ 9aeh The application shall 

must include: 

(a) the name of each pupil who will attend the school 

during the ensuing school fiscal year with the distance the 

pupil resides from the nearest county road or highway; 

(bl a description of conditions affecting 

transportation such as poor roads, mountains, rivers, or 
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other obstacles to travel, the distance the school is from 

the nearest open school having room and facilities for the 

pupils of •~ch the school, or any other condition that would 

result in an unusual hardship to the pupils of the school if 

they were transported to another school; and 

(c) any other information prescribed by the 

superintendent of public instruction~ 

(2) The eottnty-■aperintendent trustees shall submit the 

applications to the board of county commissioners (budget 

board) for their consideration on or before May 15~ The 

budget board shall approve or disapprove the application on 

the basis of the criteria established by the superintendent 

of public instruction. The budget board also may approve an 

application because of the existence of other conditions 

which that would result in an unusual hardship to the pupils 

of saeh the school if they were transported to another 

school. 

( 3) When an application is approved, the eoanty 

■aperintendent board of countx commissioners shall submit 

atseh the application to the superintendent of public 

instruction before June l. The superintendent of public 

instruction shall approve or disapprove etteft the application 

for isolated classification by the fourth Monday of June on 

the basis of the information supplied by the applicationL or 

objective information the superintendent of public 
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instruction may collectL on--h*s--own--¼nitiativ~ or other 

information as appropriate. Ne An elementary or high school 

aha¼¼ may not be considered an isolated school until the 

approval of the superintendent of public instruction has 

been received." 

Section 23. Section 20-9-313, MCA, is amended to read: 

"20-9-313. Circuastances under which the regular 

average nWlber belonging -y be increased. The average 

number belonging of a school, calculated in accordance with 

the ANB formula prescribed in 20-9-311, may be increased 

when: 

(1) the opening of a new elementary school or the 

reopening of an elementary school has been approved in 

accordance with 20-6-502. The average number belonging for 

the school must be estab¼ished-by-the-eonnty-snperintendent 

and approved, disapproved, or adjusted by the superintendent 

of public instruction. 

(2) the opening or reopening of a high school or a 

branch of the county high school has been approved in 

accordance with 20-6-503, 20-6-504, or 20-6-505T-~he-everage 

ntsaber-be¼onging-for-the-high-sehss¼-mnst-be-estab¼ished--by 

the-eoun~y-superintendentia-est¼mete7-a£~er-an-inweat¼gat¼en 

of--the--prsbab¼e-n-ber-sf-pnpi¼s-that-wi¼¼-attend-the-high 

aehee¼T1_ 

(3) a district anticipates an increase in the average 

-39-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0678/01 

number belonging due to the closing of any private or public 

school in the district or a .neighboring district. The 

estimated increase in average number belonging must be 

established by the trustees and-the-esunty-auperintendent 

and approved, disapproved, or adjusted by the superintendent 

of public instruction no later than the fourth Monday in 

June. 

( 4) a district anticipates an unusual enrollment 

increase in the ensuing school fiscal year. The increase in 

average number belonging must be based on estimates of 

increased enrollment approved by the superintendent of 

public instruction and must be computed in the manner 

prescribed by 20-9-314. 

(5) for the initial year of operation of a program 

established under 20-7-117(1), the ANB to be used for budget 

purposes is the same as one-half the number of 5-year-old 

children residing in the district as of September 10 of the 

preceding school year, either as shown on the official 

school census or as determined by some other procedure 

approved by the superintendent of public instruction; 

(6) a full-time special pupil, as defined in 20-9-311, 

in a given school fiscal year may no longer be considered a 

full-time special pupil in the ensuing school fiscal year 

(the superintendent of public instruction may grant one ANB 

for the pupil for the ensuing school fiscal year); or 
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(7) a high school district provides early graduation 

for any student who completes graduation requirements in 

less than eight semesters or the equivalent amount of 

secondary school enrollment or when a high school district 

provides early graduation for a class of students who have 

completed the requirements for graduation after 175 

pupil-instruction days in the 12th grade. The increase must 

be established by the trustees as though the student had 

attended to the end of the school fiscal year and must be 

approved, disapproved, or adjusted by the superintendent of 

public instruction." 

Section 24. Section 20-9-332, MCA, is amended to read: 

•20-9-332. Pines and penalties proceeds for eieaientary 

county equalization. All fines and penalties collected under 

the provisions of this title, except those collected by a 

justice's court, aha¼¼ must be paid into the county 

elementary equalization fund as provided by 20-9-33l(2)(c). 

In order to implement this section and any other provision 

of law requiring the deposit of fines in the elementary 

county equalization fund, a report shall must be made to the 

county ettper¼ftteftdeftt treasurer of the county, at the close 

of each term, by the clerk of each district court, reporting 

all fines imposed and collected during the term and 

indicating the type of violation and the date of 

collection." 
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Section 25. Section 20-9-334, MCA, is amended to read: 

"20-9-334. Apport¼oftlllent--or-eottftty-eqttal¼eat¼on-moneys 

Deduction for high school out-of-county tuition 

obligations. tlt--~he-eottnty-ettper¼ntendent-shall-ealettlate 

the-apport¼onment-or-reventtes-depos¼ted-¼n-the-bas¼e--eottnty 

tax--aeecunt-end-Che-revenuea-depos¼ted-¼n~the-bas¼e-speeia¼ 

tax-ror-h¼gh-sehools-aeeottnt-to-the-eeyeral-d¼str¼ets-or-the 

eottnty.--~he--apport¼onments--ehall--be--known--es---Aeottnty 

eqaaiization-moneye•v 

tit--~he--eottnty--sttper¼ntendent--shell--d¼reet--the The 

county treasurer te shall deduct from the revea~es revenue 

available in the basic special tax for high schools account, 

prior to remittance of the funds to the state treasurer 

under the provisions of 15-1-504 and 20-9-212, the amount 

required for the month to pay the county's obligation for 

high school out-of-county tuition.• 

Section 26. Section 20-9-335, MCA, is amended to read: 

apportion■ent of county "20-9-335. Por■ula for 

equalisation meneys money. 

treasurer shall calculate 

(l) The county sttper¼ntendent 

the apportionment of revenue 

available in the basic county tax account and in the basic 

special tax for high schools account in accordance with the 

following procedure: 

(a) determine the percentage that the county 

equalization moneys money available for the support of the 
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elementary foundation program of the districts in the county 

is of the total elementary foundation program of all 

districts in the county; 

(bl multiply the elementary foundation program amount 

of each district by the percentage determined in subsection 

(l)(a) sbe¥e to determine the portion of the county 

equalization meneys money available to each school district. 

(2) The above procedure shall in subsection (1) must 

also be applied for the high school foundation program after 

the deduction of the county"s obligation for high school 

out-of-county tuition. 

(3) Territory situated within a county may not be 

excluded from the calculations of the county equalization 

meneye money under this section solely because the territory 

lies within the boundaries of a joint district. Cash 

balances to the credit of an, district at the end of a 

school fiscal year may not be considered in the 

apportionment procedure prescribed in this section. 

(4) The county equalization meneys money reported under 

these procedures are is the first source of revenue for 

financing the elementary and high school foundation program 

payments." 

Section 27. Section 20-9-344, MCA, is amended to read: 

"20-9-344. Purpose of state equalization aid and duties 

of board of public education for distribution. (1) The money 
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available for state equalization aid must be distributed and 

apportioned to provide: 

(a) an annual minimum operating revenue for the 

elementary and high schools in each county, exclusive of 

revenues required for debt service and for the payment of 

any costs and expense incurred in connection with any adult 

education program, recreation program, school food services 

program, new buildings and grounds, and transportation; and 

(b) the Montana educational telecommunications network 

as provided in 20-32-101. 

(2) The board of public education shall administer and 

distribute the state equalization aid and state advances for 

county equalization in the manner and with the powers and 

duties provided by law. To this end, the board of public 

education shall: 

(a) adopt policies for regulating the distribution of 

state equalization aid and state advances for county 

equalization in accordance with the provisions of law; 

(b) have the power to require reports from the eottncy 

superin~endenes7 budget boards, county treasurers, and 

trustees as it considers necessary; and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of each 

district's annual entitlement to the aid as established by 

the superintendent of public instruction. In ordering the 
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distribution of state equalization aid, the board of public 

education may not increase or decrease the state 

equalization aid distribution to any district on account of 

any difference that may occur during the school fiscal year 

between budgeted and actual receipts from any other source 

of school revenue. 

(3) The board of public education may order the 

superintendent of public instruction to withhold 

distribution of state equalization aid or order the county 

superintendent of schools to withhold county equalization 

money from a district when the district fails to: 

la) submit reports or budgets as required by law or 

rules adopted· by the board of public education; or 

lb) maintain accredited status. 

(4) Prior to any proposed order by the board of public 

education to withhold distribution of state equalization aid 

or county equalization money, the district is entitled to a 

contested case hearing before the board of public education, 

as provided under the Montana Administrative Procedure Act. 

(5) If a district or county receives more state 

equalization aid than it is entitled to, the county 

treasurer shall return the overpayment to the state upon the 

request of the superintendent of public instruction in the 

manner prescribed by the superintendent of public 

instruction. 
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(6) Except as provided in 20-9-347(3), the foundation 

program payment and guaranteed tax base aid payment must be 

distributed according to the following schedule: 

(a) from August to May of the school fiscal year, 81 of 

the foundation program payment to each district; 

(b) in November of the school fiscal year, one-half of 

the guaranteed tax base aid payment to each district or 

county; 

(c) in May of the school fiscal year, the remainder of 

the guaranteed tax base aid payment to each district or 

county; and 

(d) in June of: 

(i) the 1993 school fiscal year, one-half of the 

remaining foundation program payment of each district and on 

July 15, 1993, the remaining school fiscal year 1993 

foundation program payment of each district; and 

(ii) the school fiscal year, the remaining foundation 

program payment to each district. 

(7) The distribution of foundation program payments and 

guaranteed tax base aid provided for in subsection (6) must 

occur by the last working day of each month." 

Section 28. 

"20-9-347. 

apportionaent 

Section 20-9-347, MCA, is amended to read: 

Form1la for sta.te equalization aid 

in support of foundation prograa 

exceptions. 11) The superintendent of public instruction 
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shall apportion the state equalization aid available for 

support of the foundation program, individually for the 

elementary districts of a county or the high school 

districts of a county, in accordance with 20-9-346 and on 

the basis of the following procedure: 

(a) Determine the percentage that the total funds 

available to all counties in the state in support of the 

foundation program (including the state money available for 

state equalization aid in support of the foundation program) 

is of the total amount of the foundation programs of all 

counties. 

(b) Determine the percentage that the total funds 

available in each county in support of the foundation 

programs in the county (excluding state money available for 

state equalization aid in support of the foundation program) 

is of the total amount of the foundation programs of all 

districts of the county. 

(c) Counties in which 

subsection (l)(b) exceeds 

the percentage determined in 

the percentage determined in 

subsection (l)(a) are not entitled to ·an apportionment of 

the state equalization aid in support of the foundation 

program. 

(d) After elimination of the counties referred to in 

subsection (l)(c), determine the percentage that the total 

money available to all remaining counties in support of the 
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foundation program (including the state money available for 

state equalization aid in support of the foundation program) 

is of the total amount of the foundation programs of all 

remaining counties. 

(e) Each district of each remaining county is entitled 

to an apportionment of the state equalization aid in support 

of the foundation program equal to the difference between 

the percentage determined in subsection (l)(d) and the 

percentage determined for the county in subsection (l)(b) 

multiplied by the foundation program amount for the 

district. 

(2) The superintendent of public instruction shall: 

(a) supply the county treasurer end---the---eeHnty 

snperintende"t with a report of the apportionments of state 

equalization aid in support of the foundation program of 

each district of the county, and the state equalization aid 

in support of the foundation program must be apportioned to 

the districts in accordance with the report; 

(b) in the manner described in 20-9-344, provide for a 

state advance ta each county in an amount that is no less 

than the amount anticipated to be raised for the basic 

county tax fund as provided in 20-9-331 and for the basic 

special tax fund as provided in 20-9-333; 

(c) adopt rules to implement the provisions of 

subsection (2)(b), 
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(3) (a) The superintendent of public instruction is 

authorized to adjust the schedule prescribed in 20-9-344 for 

distribution of the foundation program and guaranteed tax 

base aid payments if the distribution will cause a district 

to register warrants under the provisions of 20-9-212(9). 

(b) To qualify for an adjustment in the payment 

schedule, a district shall demonstrate to the superintendent 

of public instruction, in the manner required by the office, 

that the payment schedule prescribed in 20-9-344 will result 

in insufficient money available in all funds of the district 

to make payment of the district's warrants. The county 

treasurer shall confirm the anticipated deficit. Nothing in 

this section may be construed to authorize the 

superintendent of public instruction to exceed a district's 

annual payment for state and county equalization aid." 

Section 29. Section 20-9-351, MCA, is amended to read: 

"20-9-351. Funding of deficiency in state equalization 

aid. If the money available for state equalization aid is 

not the result of a reduction in spending under 17-7-140 and 

is not sufficient to provide the guaranteed foundation 

program schedule snpport--determ¼ned--¼n--i&-9-348 and the 

guaranteed tax base aid required under 20-9-366 through 

20-9-369, the superintendent of public instruction shall 

request the budget director to submit a request for a 

supplemental appropriation in the second year of the 
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biennium that is sufficient to complete the funding of 

guaranteed tax base aid and the foundation programs of the 

elementary or secondary schools, or both, for the current 

biennium." 

Section 30. Section 20-9-353, MCA, is amended to read: 

"20-9-353. Additional levy for general fund -- election 

for authorization to iapose. (1) Except as limited by 

20-9-315(2), the trustees of a district may propose to adopt 

a general fund budget in excess of the foundation program 

and the permissive amount for the district for any of the 

following purposes: 

(a) building, altering, repairing, or enlarging any 

schoolhouse of the district; 

(b) furnishing additional school facilities for the 

district; 

(c) acquisition of land for the district; 

(d) proper maintenance and operation of the school 

programs of the district; or 

(e) severance pay for district employees. 

(2) When the trustees of a district determine that an 

additional amount of financing is required for the general 

fund budget that is in excess of the statutory schedule 

amount and the permissive amount, the trustees shall submit 

the proposition of an additional levy to raise the excess 

amount of general fund financing to the electors who are 
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qualified under 20-20-301 to vote upon the proposition, 

except that an election is not required to permit the school 

trustees to use any funds available to finance the 

additional amount other than those funds to be raised by the 

additional levy. The special election must be called and 

conducted in the manner prescribed by this title for school 

elections. The ballot for the election must state only the 

amount of money to be raised by additional property 

taxation, the approximate number of mills required to raise 

the money, and the purpose for which the money will be 

expended. The ballot must be in the following format: 

PROPOSITION 

Shall a levy be made in addition to the levies 

authorized by law in the number of mills as may be necessary 

to raise the sum of (state the amount to be raised by 

additional tax levy), and being approximately (give number) 

mills, for the purpose of (insert the purpose for which the 

additional tax levy is made)? 

D FOR the levy. 

D AGAINST the levy. 

(3) If the election on any additional levy for the 

general fund is approved by a majority vote of the electors 

voting at the election, the proposition carries and the 

trustees may use any portion or all of the authorized amount 

in adopting the preliminary general fund budget. The 
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trustees shall certify the additional levy amount authorized 

by the special election on the budget form that is submitted 

to the-coanty-super¼ntendent7-and the county commissionersL 

and they shall levy the authorized number of mills on the 

taxable value of all taxable property within the district, 

as prescribed in 20-9-141, to raise the amount of the 

additional levy. 

(4) Authorization to levy an additional tax under the 

provisions of this section is effective for only l school 

fiscal year and must be authorized by a special election 

conducted before August 1 of the school fiscal year for 

which it is effective." 

Section 31. section 20-9-369, MCA, is amended -to read: 

•20-9-369. Duties of superintendent 

instruction and departaent of revenue. 

of 

( l) 

public 

The 

superintendent of public instruction shall administer the 

distribution of guaranteed tax base aid by: 

(a) providing each school district and county 

snper¼ntendent treasurer, by March l of each year, with the 

preliminary statewide and county mill values per ANB and, by 

May 1 of each year, with the final statewide, district, and 

county mill values per ANB, for use in calculating the 

guaranteed tax base aid available for the ensuing school 

fiscal year: 

(b) requiring each county and district that qualifies 
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and applies for guaranteed tax base aid to report to the 

county snperintendent treasurer all budget and accounting 

information required to administer the guaranteed tax base 

aid; 

(c) keeping a record of the complete data concerning 

appropriations available for guaranteed tax base aid and the 

entitlements for stteh the aid of the counties and districts 

that qualify; 

(d) distributing the guaranteed tax base aid 

entitlement to each qualified county or district from the 

appropriations for that purpose, 

(2) The superintendent shall adopt rules necessary to 

implement 20-9-366 through 20-9-369. 

(3) The department of revenue shall provide the 

superintendent of public instruction by December 1 of each 

year a final determination of the taxable value of property 

within each school district and county of the state reported 

to the department of revenue based on information delivered 

to the county clerk and recorder as required in 15-10-305," 

Section 32. Section 20-9-438, MCA, is amended to read: 

"20-9-438. Preparation of debt service fund budget 

operating reserve. (1) The trustees of each school district 

having outstanding bonds shall include in the debt service 

fund of the preliminary budget adopted in accordance with 

20-9-113 an amount of money that is necessary to pay the 
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interest and the principal amount becoming due during the 

ensuing school fiscal year for each series or installment of 

bonds, according to the terms and conditions of the bonds 

and the redemption plans of the trustees. 

(2) The trustees shall also include in the debt service 

fund of the preliminary budget: 

(a) the amount of money necessary to pay the special 

improvement district assessments levied against the school 

district that become due during the ensuing school fiscal 

year; and 

(b) a limited operating reserve for the school fiscal 

year following the ensuing school fiscal year as provided in 

subsection (3). 

(3) At the end of each school fiscal year, the trustees 

of a school district may designate a portion of the 

end-of-the-year fund balance of the debt service fund to be 

earmarked as a limited operating_ reserve for the purpose of 

paying, whenever a cash flow shortage occurs, debt service 

fund warrants and bond obligations that must be paid from 

July l through November 30 of the school fiscal year 

following the ensuing school fiscal year. Any portion of the 

debt service fund end-of-the-year fund balance not earmarked 

for limited operating reserve purposes must be 

reappropriated to be used for property tax reduction as 

provided in 20-9-439. 

-54-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0678/0l 

t4t--~he--eeaftty--saperiftteftdeftt---ehall---eempare---the 

preliminary--badgeted--ameant-£er-the-debt-serviee-£aftd-with 

the-bond-retirement-aftd-interest-reqnirement-and-the-speeia¼ 

improvement-district-assessments-tor-the-schooi-Eisea¼--year 

;ust--beg±nning--as--reperted-by-the-eottnty-treasttrer-in-his 

statemeftt-sappi¼ed-aftder-the-prev¼eiefts-ef-r&-9-iri.-~£--the 

eeanty--saperiftteftdent--£inds-that-the-reqairement-stated-by 

the-coanty-treasttrer-is-mere--than--the--prei±minary--badget 

ameant7 ---the---eottnty--sttperintendent--shai¼--inerease--the 

badgeted-ameant--rer--iftterest--er--prifteipai--in--the--debt 

aerYiee-fttnd-ef-the-pre¼iminary-bttdgeto-~he-ameunt-eenfirmed 

er--revised-by-the-eeanty-saperiftteftdeftt-is-the-riftai-badget 

ezpenditare-amount-tor-the-debt-aervice-Eand-0£--the--schoal 

district•" 

Section 33. section 20-9-439, MCA, is amended to read: 

"2D-9-439. Caaputation of net levy requireaent 

procedure when levy inadequate. ( l) The eettni!y 

saperifttendeftt district clerk shall compute the levy 

requirement for each the school district*s debt service fund 

on the basis of the following procedure: 

(a) determine the total money available in the debt 

service fund for the reduction of the property tax on the 

district by totaling: 

(i) the end-of-the-year fund balance in the debt 

service fund, less any limited operating reserve as provided 
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in 20-9-438; 

(ii) anticipated interest to be earned by the investment 

of debt service cash in accordance with the provisions of 

20-9-213(4) or by the investment of bond proceeds under the 

provisions of 20-9-435; and 

(iii) any other money anticipated by the trustees to be 

available in the debt service fund during the ensuing school 

fiscal year from such sources as legally authorized money 

transfers into the debt service fund or from rental income; 

(b) the total amount available to reduce the property 

tax, determined in subsection (l)(a), must be subtracted 

from the final budget expenditure amount for the debt 

serv.ice fund as established in 20-9-438; 

(c) the net debt service fund levy requirement 

determined in subsection (l)(b) must be reported to the 

county commissioners on the second Monday of August by--the 

eettnty--sttper¼ntendent as the net debt service fund levy 

requirement for the district, and a levy must be made by the 

county commissioners in accordance with 20-9-142. 

(2) If the board of county commissioners _fails in any 

school fiscal year to make a levy for any issue or series of 

bonds of a school district sufficient to raise the money 

necessary for payment of interest and principal becoming due 

during the next ensuing school fiscal year, in any amounts 

established under the provisions of this section, the holder 
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of any bond of the issue or series or any taxpayer of the 

district may apply to the district court of the county in 

which the school district is located for a writ of mandate 

to compel the board of county commissioners of the county to 

make a sufficient levy for stteh bond payment purposes. If, 

upon the hearing of the application, it appears to the 

satisfaction of the court that the board of county 

commissioners of the county has failed to make a levy or has 

made a levy that is insufficient to raise the amount 

required to be raised as established in the manner provided 

in this section, the court shall determine the amount of the 

deficiency and shall issue a writ of mandate directed to and 

requiring the board of county commissioners, at the next 

meeting for the purpose of fixing tax levies for county 

purposes, to fix and make a levy against all taxable 

property in the school district that is sufficient to raise 

the amount of the deficiency. The levy is in addition to any 

levy required to be made at that time for the ensuing school 

fiscal year. Any costs that may be allowed or awarded the 

petitioner in the proceeding must be paid by the members of 

the board of county commissioners and may not be a charge 

against the school district or the county." 

Section 34. Section 20-9-501, MCA, is amended to read: 

•20-9-501. Retireaent fund. (1) The trustees of a 

district employing personnel who are members of the 
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employees• 

unemployment 

insurance or who are covered by any federal social security 

system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to the systems. The district's 

contribution for each employee who is a member of the 

teachers' retirement system must be calculated in accordance 

with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system must be calculated in 

accordance with 19-3-801. The district's contributions for 

each employee covered by any federal social security system 

must be paid in accordance with federal law and regulation. 

The district's contribution for each employee who is covered 

by unemployment insurance must be paid in accordance with 

Title 39, chapter 51, part 11. 

(2) The trustees of a district required to make a 

contribution to a system referred to in subsection (1) shall 

include in the retirement fund of the preliminary budget the 

estimated amount of the employer's contribution. After the 

final retirement fund budget has been adopted, the trustees 

shall pay the employer contributions to the systems in 

accordance with the financial administration provisions of 

this title. 
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(3) When the final retirement fund budget has been 

adopted, the county sttperin~endent treasurer shall establish 

the levy requirement for the county by: 

(a) determining the sum of the money available to 

reduce the retirement fund levy requirement by adding: 

(i) any anticipated money that may be realized in the 

retirement fund during the ensuing school fiscal year, 

including anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(21, 61-3-521, 

61-3-537, and 67-3-204; 

(ii) net proceeds taxes and local government severance 

taxes on any other oil and gas production occurring after 

December 31, 1988; 

(iii) coal gross proceeds taxes under 15-23-703; 

(iv) any fund balance available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

fund balance earmarked as the retirement fund operating 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year fund balance in the retirement 

fund. The retirement ·fund operating reserve may not be more 

than 351 of the final retirement fund budget for the ensuing 

school fiscal year and must be used for the purpose of 

paying retirement fund warrants issued by the district under 

the final retirement fund budget; and 

(v) any other revenue anticipated that may be realized 
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in the retirement fund during the ensuing school fiscal 

year, excluding any guaranteed tax base aid. 

(b) notwithstanding the provisions of subsection (8), 

subtracting the money available for reduction of the levy 

requirement, as determined in subsection (3)(a), from the 

budgeted amount for expenditures in the· final retirement 

fund budget. 

(4) The county snper¼ntendent treasurer shall: 

(a) total the net retirement fund levy requirements 

separately for all elementary school districts, all high 

school districts, and all community college districts er-~he 

within each county, including any prorated joint district or 

special education cooperative agreement levy requirements; 

and 

(b) report each levy requirement to the county 

commissioners on the second Monday of August as the 

respective county levy requirements for elementary district, 

high school district, and community 

retirement fundsa 

college district 

(5) The county commissioners shall fix and set the 

county levy in accordance with 20-9-142. 

(6) The net retirement fund levy requirement for a 

joint elementary district or a joint high school district 

must be prorated to each county in which a part of the 

district is located in the same proportion as the district 
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ANB of the joint district is distributed by pupil residence 

in each county. The county snper±ntendente treasurers of the 

counties affected shall jointly determine the net retirement 

fund levy requirement for each county as provided in 

20-9-151. 

(7) The net retirement fund levy requirement for 

districts that are members of special education cooperative 

agreements must be prorated to each county in which the 

district is located in the same proportion as the special 

education cooperative budget is prorated to the member 

school districts. The county sttper¼nteaden~e treasurers of 

the counties affected shall jointly determine the net 

retirement fund levy requirement for each county in the same 

manner as provided in 20-9-151 and the county commissioners 

shall fix and levy the net retirement fund levy for each 

county in the same manner as provided in 20-9-152. 

(8) The county snperintendent treasurer shall calculate 

the number of mills to be levied on the taxable property in 

the county to finance the retirement fund net levy 

requirement by dividing the amount determined in subsection 

(4)(a) by the sum of: 

(a) the amount of guaranteed tax base aid that the 

county will receive for each mill levied, as certified by 

the superintendent of public instruction; and 

(b) the taxable valuation of the district divided by 
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1,000.• 

Section 35. section 20-9-503, MCA, is amended to read: 

•20-9-503. Budgeting, tax levy, and use of the building 

reserve fund. (1) Whenever an annual building reserve 

authorization to budget is available to a district, the 

trustees shall include such the authorized amount in the 

building reserve fund of the preliminary budget. The eennty 

super¼ntenden~ district clerk shall report such the amount 

as the building reserve fund levy requirement to the county 

commissioners on the second Monday of August, and a levy on 

the district sha¼¼ must be made by the county commissioners 

in accordance with 20-9-142. 

(2) The trustees of any district maintaining a building 

reserve fund sha¼¼-have-the-aathority-~e-expend-meneys--from 

such may spend money from the fund for the purpose or 

purposes for which it was authorized without sttch specific 

expenditures being included in the final budget when, in 

their discretion, there is a sufficient amount of money to 

commence the authorized projects. Stteh The expenditures 

shall-not do not invalidate the district's authority to 

continue the annual imposition of the building reserve 

taxation authoriied by the electors of the district. 

(3) Whenever there is money credited to the building 

reserve fund for which there is no immediate need, the 

trustees may invest stteh the money in accordance with 
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20-9-213(4). The interest earned from the investment shall 

must be credited to the building reserve fund or the debt 

service fund, at the discretion of the trustees, and 

expended for any purpose authorized by law for stteh the 

fund." 

Section 36. Section 20-9-506, MCA, is amended to read: 

"20-9-506. Budgeting and net levy requirement for 

nonoperating fund. (l) The trustees of any~ district which 

that does not operate a school or will not operate a school 

during the ensuing school fiscal year shall adopt a 

nonoperating school district budget in accordance with the 

school budgeting provisions of this title. Stteh ~ 

nonoperating budget sha¼¼ must contain the nonoperating fund 

and, when appropriate, a debt service fund. The nonoperating 

budget form shall must be promulgated and distributed by the 

superintendent of public instruction under the provisions of 

20-9-103. 

(2) After the adoption of a final budget for the 

nanoperating fund, the eouney-sttperineendene district clerk 

shall compute the net levy requirement for stteh the fund by 

subtracting from the amount authorized by stteh the budget 

the sum of: 

(a) the 

nonoperating 

end-of-the-year cash balance of the 

fund or, if it is the first year of 

nonoperation, the cash balance determined under the transfer 
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transportation 

(c) any other moneys that may become available during 

the ensuing school fiscal year. 

(3) The eeunty--supe~intendent district clerk shall 

report the net nonoperating fund levy requirement and any 

net debt service fund levy requirement determined under the 

provisions of 20-9-439 to the county commissioners on the 

second Monday of August, and stteh the levies shalt must be 

made on the district by the county commissioners in 

accordance with 20-9-142. 11 

Section 37. section 20-10-143, MCA, is amended to read: 

"20-10-143. Budgeting for transportation and 

transaittal of transportation contracts. (1) The trustees of 

a district furnishing transportation to pupils who are 

residents of the district shall provide a transportation 

fund budget that is adequate to finance the district's 

transportation contractual obligations and any other 

transportation expenditures necessary for the conduct of its 

transportation program. The transportation fund budget must 

include: 

(a) an adequate amount to finance the maintenance and 

operation of district owned and operated school buses; 

(b) the annual contracted amount for the maintenance 

-64-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0678/01 

and operation of school buses by a private party; 

(c) the annual contracted amount for individual 

transportation, including any increased amount because of 

isolation, which may not exceed the schedule amounts 

prescribed in 20-10-142; 

(d) any amount necessary for the purchase, rental, or 

insurance of school buses; and 

(e) any other amount necessary to finance the 

administration, operation, ot maintenance of the 

transportation program of the district, as determined by the 

trustees. 

(2) The trustees may include a contingency amount in 

the transportation fund budget for the purpose of enabling 

the district to fulfill an obligation to provide 

transportation in accordance with this title for: 

(a) pupils not residing in the district at the time of 

the adoption of the preliminary budget and who subsequently 

became residents of the district during the school fiscal 

year; or 

(b) pupils who have become eligible transportees since 

the adoption of the preliminary·budget because their legal 

residence has been changed. The budgeted contingency amount 

may not exceed 10\ of the transportation schedule amount as 

calculated under the provisions of 20-10-141 and 20-10-142 

for all transportation services authorized by the schedules 
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and provided by the district unless 101 of the 

transportation schedule amount is less than $100, in which 

case $100 is the maximum limitation for the budgeted 

contingency amount. 

(3) A budget amendment to the transportation fund 

budget may be adopted subject to the provisions of 20-9-161 

through 20-9-166. 

(4) The transportation fund budgeted expenditures 

appropriated by the trustees must be reported on the regular 

budget form prescribed by the superintendent of public 

instruction in accordance with 20-9-103, and the adoption of 

the transportation fund budget must be completed in 

accordance with the school budgeting laws. When the adopted 

preliminary budget is sent--te--the--coanty--saper½n~enden~ 

complete, the trustees shall a¼90 send copies of all 

completed transportation contracts for school bus 

transportation and individual transportation to the county 

superintendent. The contracts must substantiate all 

contracted transportation services incorporated in the 

preliminary budget7-aftd-a£ter-the-eettnty-super¼fttendent-hae 

uti¼ized-the-eentraets--fer--that--purpese--but--befere--the 

feurth--Menday--e£--auly 7 --he--sha¼¼-eend-a¼l-transpertatien 

eentraete--reeei•ed--te---the---ettperintendent---e£---pab¼ie 

instrttetien.--When--the--eocnty--sttperintendent-determin~e-a 

de•¼atien-between-the-prelim¼nary-tranepertation-fand-bttdget 
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amettnt--fer--eefttraeteft--transpertet¼en--services--and---the 

eontraeted--ameHnt--for--the--services,-he-sha¼i-ilUftediate¼y 

ea¼¼-the-de,riation--to--the--attention--of--the--appropriate 

trttstees---and--shall--allow--the--trttsteea--to--ehange--the 

pre¼iminary--bHdgeted---aMettnt---to---eempensete---£or---the 

de,riatien. 11 

Section 38. Section 20-10-144, MCA, is amended to read: 

•20-10-1,,. C011putation of reYeftttes revenue and net taz 

levy requireaents for district transportation fund budget. 

Before the fourth Monday of July and in accordance with 

20-9-123, the county sttperintendent treasurer shall compute 

the revenue available to finance the transportation fund 

budget of each district. The county sttper±ntendent treasurer 

shall compute the revenue for each district on the following 

basis: 

(l) The "schedule amount" of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 must be determined by adding the 

following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus. mile by- the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 
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transportation committee and maintained by such district); 

plus 

(b) the total of all individual transportation per diem 

reimbursement rates for the district as determined from the 

contracts submitted by the district multiplied by the number 

of pupil-instruction days scheduled for the ensuing school 

attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year; plus 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if the 

amount exceeds 10\ of the total of subsections (l)(a), 

(l)(b), and (l)(c) or $100, whichever is larger, the 

contingency amount on the preliminary budget must be reduced 

to the limitation amount and.used in this determination of 

the schedule amount. 

(2) (a) The schedule amount determined in subsection 

(1) or the total preliminary transportation fund budget, 

whichever is smaller, is divided by 2 and is used to 

determine the available state and county revenue to be 

budgeted on the following basis: 

( i) one-half is the budgeted state transportation 

reimbursement, except that the state transportation 

reimbursement for the transportation of special education 
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pupils under the provisions of 20-7-442 must be 50\ of the 

schedule amount attributed to the transportation of special 

education pupils; and 

(ii) one-half is the budgeted county transportation fund 

reimbursement and must be financed in the manner provided in 

20-10-146. 

(b) When the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as determined in subsection (3), to reduce the total 

district obligation for financing to zero, any remaining 

amount of district revenue and cash reappropriated must be 

used to reduce the county financing obligation in subsection 

(2)(a)(ii) and, if the county financing obligations are 

reduced to zero, to reduce the state financial obligation in 

subsection (2)(a)(i). 

(c) The county revenue require~ent for a joint 

district, after the application of any district money under 

subsection (2)(b), must be prorated to each county 

incorporated by the joint district in the same proportion as 

the ANB of the joint district is distributed by pupil 

residence in each county, 

(3) The total of the money available for the reduction 

of property tax on the district for the transportation 

must be determined by totaling: 

(a) anticipated federal money received under 
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provisions of Title I of Public Law 81-874 or other 

anticipated federal money received in lieu of that federal 

act; 

(b) anticipated 

providing school bus 

district; 

payments from 

transportation 

other districts for 

services for the 

(c) anticipated payments from a parent or guardian for 

providing school bus transportation services for his ~ 

child; 

(d) anticipated or reappropriated interest to be earned 

by the investment of transportation fund cash in accordance 

with the provisions of 20-9-213(4); 

(e) anticipated or reappropriated revenue from property 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(f) anticipated revenue from coal gross proceeds under 

15-23-703; 

(g) anticipated net proceeds taxes for new production, 

as defined in 15-23-601, and local government severance 

taxes on any other production occurring after December 31, 

1988; 

(h) any other revenue anticipated by the trustees to be 

earned during the ensuing school fiscal year that may be 

used to findnce the transportation fund; and 

(i) any fund balance available for reappropriation as 
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determined by subtracting the amount of the end-of-the-year 

fund balance earmarked as the transportation fund operating 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year fund balance in the transportation 

fund. The operating reserve may not be more than 20\ of the 

final transportation fund budget for the ensuing school 

fiscal year and is for the purpose of paying transportation 

fund warrants issued by the district under the final 

transportation fund budget. 

(4) The district levy requirement for each district"s 

transportation fund must be computed by: 

(a) subtracting the schedule amount calculated in 

subsection (1) from the total preliminary transportation 

budget amount; and 

(b) subtracting the amount of money available to reduce 

the property tax on the district, as determined in 

subsection (3), from the amount determined i.n subsection 

(4)(a). 

( 5) The transportation fund levy requirements 

determined in subsection (4) for each district must be 

reported to the county commissioners on the second Monday of 

August by the county saperintendent treasurer as the 

transportation fund levy requirements for the district, and 

the levy must be made by the county commissioners in 

accordance with 20-9-142. 11 
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Section 39. Section 20-10-145, MCA, is amended to read: 

"20-10-145. State transportation reillbursement. Cl) A 

district providing school bus transportation or individual 

transportation in accordance with this title, board of 

public education transportation policy, and superintendent 

of public instruction transportation rules must receive a 

state reimbursement of its transportation expenditures under 

the transportation reimbursement 

20-10-141 and 20-10-142. The 

rate 

state 

provisions of 

transportation 

reimbursement is one-half of the reimbursement amounts 

established in 20-10-141 and 20-10-142 or one-half of the 

district's transportation fund budget, whichever is smaller, 

and must be computed on the basis of the number of days the 

transportation services were actually rendered, not to 

exceed 180 pupil-instruction days. In determining the amount 

of the state transportation reimbursement, an amount claimed 

by a district may not be considered for reimbursement unless 

the amount has been paid in the regular manner provided for 

the payment of other financial obligations of the district. 

(2) Requests for the state transportation reimbursement 

must be made to the superintendent of public instruction by 

each district semiannually during the school fiscal year on 

the claim forms and procedure promulgated by the 

superintendent of public instruction. ~he-eleims--fer--stace 

cranepertatien-reimbttrsemence-mttst-be-rettted-by-tfte-discr¼et 
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to-tfte-eettn~y-ettperintenden~7-who-a£ter-reviewin~-the-e¼aims 

sha¼¼-oend-them-to-the-superintendent-er-pub¼ie-instruetion. 

The superintendent of public instruction shall establish the 

validity and accuracy of the claims for the state 

transportation reimbursements by determining compliance with 

this title, board of public education transportation policy, 

and the transportation rules of the superintendent of public 

instruction. After making any necessary adjustments to the 

claims, the superintendent of public instruction shall order 

a disbursement from the state money appropriated by the 

legislature of the state of Montana for the state 

transportation reimbursement. The payment of all the 

district's claims within one county must be made to the 

county treasurer of the county, and the county 

superintendent treasurer shall apportion the payment in 

accordance with the apportionment order supplied by the 

superintendent of public instruction.R 

Section 40. Section 20-10-146, MCA, is amended to read: 

"20-10-146. County transportation reiaburs..-ent. (1) 

The apportionment of the county transportation reimbursement 

by the county sttperintendene treasurer for school bus 

transportation or individual transportation that is actually 

rendered by a district in accordance with this title, board 

of public education transportation policy, and the 

transportation rules of the superintendent of public 
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instruction must be the same as the state transportation 

reimbursement payment except that: 

(a) if any cash was used to reduce the budgeted county 

transportation reimbursement under the provisions of 

20-10-144(2)(b), the annual apportionment is limited to the 

budget amount; and 

(b) when the county transportation reimbursement for a 

school bus has been prorated between two or more counties 

because the school bus is conveying pupils of more than one 

district located in the counties, the apportionment of the 

county transportation reimbursement must be adjusted to pay 

the amount computed under the proration. 

(2) The county transportation net levy requirement for 

the financing of the county transportation fund 

reimbursements to districts is computed by: 

(a) totaling the net requirement for all districts of 

the county, including reimbursements to a special education 

cooperative or prorated reimbursements to joint districts; 

(b) determining the sum of the money available to 

reduce the county transportation net levy requirement by 

adding: 

(i) anticipated money that may be realized in the 

county transportation fund during the ensuing school fiscal 

year, including anticipated revenue from property taxes and 

fees imposed under 23-2-517, 23-2-803, 61-3-504(2), 
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61-3-521, 61-3-537, and 67-3-204; 

(ii) net proceeds taxes and local government severance 

taxes on other oil and gas production occurring after 

December 31, 1988; 

(iii) coal gross proceeds taxes under 15-23-703; 

(iv) any fund balance available for reappropriation from 

the end-of-the-year fund balance in the 

transportation fund. The county transportation 

county 

fund 

operating reserve may not be more than 35% of the final 

county transportation fund budget for the ensuing school 

fiscal year and must be used for the purpose of paying 

transportation fund warrants under the county transportation 

fund budget, 

(v) federal forest reserve funds allocated under the 

provisions of 17-3-213; and 

(vi) other revenue anticipated that may be realized in 

the county transportation fund during the ensuing school 

fiscal year; and 

(c) notwithstanding the provisions of subsection (3), 

subtracting the money available as determined in subsection 

(2l(b) to reduce the levy requirement from the county 

transportation net levy requirement. 

(3) The net levy requirement determined in subsection 

(2)(c) must be reported to the county commissioners on the 

second Monday of August by the county snperin1!eftdeftt 

-75-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0678/01 

treasurer.L and a levy must be set by the county 

commissioners in accordance with 20-9-142. 

(4) The county sttper¼ntendent treasurer shall apportion 

the county transportation reimbursement from the proceeds of 

the county transportation fund.--~he--eouni!y--s~perintendent 

sha¼¼--order-the-eottnty-treasnrer-te-make-~he-appert¼enments 

in accordance with 20-9-212(2) and after the receipt of 

semiannual state transportation reimbursement payments." 

the 

Section 41. Section 20-10-147, MCA, is amended to read: 

"20-10-147. Bus depreciation reserve. (1) The trustees 

of a district owning a bus or a two-way radio used for 

purposes of transportation, as defined in 20-10-101, or for 

purposes of conveying pupils to and from school functions or 

activities· may establish a bus depreciation reserve fund to 

be used for the conversion, remodel~ng, or rebuilding of a 

bus or for the replacement of a bus or radio. 

(2) Whenever a bus depreciation reserve fund is 

established, the trustees may include in the district's 

budget, in accordance with the school budgeting provisions 

of this title, an amount each year that does not exceed 201 

of the original Cost of a bus or a two-way radio. The amount 

budgeted may not, over time, exceed 150% of the original 

cost of a bus or two-way radio. The annual revenue 

requirement for each district's bus depreciation reserve 

fund, determined within the limitations of this section, 
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must be reported by-tft~-ec~"ty-sttperiftt~fldent to the county 

commissioners on the second Monday of August as the bus 

depreciation reserve fund levy requirement for that 

district, and a levy must be made by the county 

commissioners in accordance with 20-9-142. 

(3) Any expenditure of bus depreciation reserve fund 

money must be within the limitations of the district's final 

bus depreciation reserve fund budget and the school 

9 financial administration provisions of this title and may be 

10 made only to convert, remodel, or rebuild buses or to 

11 replace the buses or radios for which the bus depreciation 

12 reserve fund was created. 

13 (4) Whenever the trustees of a district maintaining a 

14 bus depreciation reserve fund_ consider it to be in the best 

15 interest of the district to transfer any portion or all of 

16 the bus depreciation reserve fund balance to any other fund 

-17 maintained by the district, the trustees shall submit the 

18 proposition to the electors of the district. The electors 

19 qualified to vote at the election shall qualify under 

20 20-20-301, and the election must be called and conducted in 

21 the manner prescribed by this title for school elections. If 

22 a majority of those electors voting at the election approve 

23 the proposed transfer from the bus depreciation reserve 

24 fund, the transfer is approved and the trustees shall 

25 immediately order the county treasurer to make the approved 
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transfer. 11 

NEW SECTION. Section 42. Repealer. Sections 20-3-208, 

20-3-209, 20-9-211, and 20-9-348, MCA, are repealed. 

NEW SECTION. Section 43. Effective date 

5 applicability. [This act] is effective July l, 1993, and 

6 applies to each county upon the beginning of the next term 

7 of office of each county superintendent of schools after 

a July 1, 1993. 

-End-
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STATE OF MONTANA - FISCAL NOTB 
Form BD-15 

In compliance with a written request, there is hereby subnitted a Fiscal Note for HB0177. as introduced. 

QBSCR.l:PTION OF PROPOSED LEGISLATION: 
An act eliminating the financial accounting duties of the county superintendent of schools and transferring those duties to 
the Superintendent of Public Instruction, county treasurer, or clerks of the school districts. 

MfillMPTIQNS : 
1. 'l'here are no additional costs placed on the Office of Public Instruction as a result of this bill. The Office of Public 

Instruction is not required to develop any additional reports or data management programs as a result of this bill. 
2. Cost shifts will occur at the local level when duties of the county superintendent are transferred to the county 

treasurer and the school district clerk. 

FISCAL IMfACT; None. 

BFFBCT ON COUNTY OR OTHBR LOCAL RBVBNQBS QR RJPJNDOVRBS; 
Cowities are not given additional duties under this legislation, although costs will shift fran the county superintendent to 
the county treasurer and clerk and recorder. 

TIK;ut!ICAL NOTES : 
Amendments are necessary to reassign duties fran the school clerk to the school trustees. While, in practice, the school 
clerk will perform many of the financial duties assigned to the district in this bill, the responsible authority is the 
school board of trustees. 

~,L 12-0-9~ 
DAVID LEWIS, BUDGBT DIRECTOR DATE 
Office of Budget and Program Planning 93 




