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bl

?fﬁKEEIZI ACCOUNTING DUTIES OF THE COUNTY SUPERINTENDENT OF

SCHOOLS AND TRANSFERRING THOSE DUTIES TO THE SUPERINTENDENT

OF PUBLIC INSTRUCTION, COUNTY TREASURER, OR CLERKS OF THE
SCHOOL DISTRICTS; AMENDING SECTIONS 7-6-2801, 17-3-213,
20-3-106, 20-3-205, 20-6-415, 20-7-705, 20-9-113, 20-9-121,

20-9-122, 20-9-131, 20-9-134, 20-9-141, 20-9-142, 20-9-151,

20-9-152, 20-9-162, 20-9-164, 20-9-165, 20-9-206, 20-9-212,

20-9-213, 20-9-302, 20-9-313, 20-9-332, 20-9-334, 20-9-335,
20-9-344, 20-9-347, 20-9-351, 20-9-353, 20-9-169, 20-9-438,
20-9-439, 20-9-501, 20-9-503, 20-9-506, 20-10-143,
20-10-144, 20-10-145%, 20-10-146, AND 20-10-147, MCA;
REPEALING SECTIONS 20-3-208, 20-3-209, 20-9-211, AND

20-9-348, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-6-2B01, MCA, is amended to read:

=7-6-2801. Managesent of school funds. The county

treasurer must:
(1) keep all school money in a separate fund and keep a
school

separate account of its disbursement to the several
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districts whieh that are entitled to receive it, according

to the appeortionment-of-the-county-superintendent-of-sehoois

financial duties assigned to the county treasurer in Title

20 and the appropriate rules of the superintendent of public

instruction as authorized in Title 24;

[2) notify the county superintendent

of public
instruction of the amount of the county school fund in the
county treasury subject to apportionment, whenever required,

and inform hém the superintendent of publi¢ instruction of

the amount of school money belonging to any other

fund

subject to apportionment, or as otherwise provided by law;

{3) pay all warrants drawn on county or district school

money, in accordance with the provisions of law, whenever

sueh the warrants are countersigned by the district clerk

and properly endorsed by the holders;
{(4) make annually,

during the month of September, a

financial report for the preceding year ending Bugust 31 to

the county superintendent of public instruction, in sueh the

form as is required by him the superintendent of public

instruction."

Section 2, section 17-3-213, MCA, is amended to read:

“17-3-213. Allocation to general road fund and

countywide 8chool levies. (1) The forest reserve funds se

apportioned to each county must be apportioned by the county

treasurer in each county as follows:
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(a) to the general road fund, 66 2/3% of the total
amount received;

(b) to the following countywide school levies, 33 1/3%
of the total sum received:

(i) county equalization for elementary schools provided
for in 20-9-331; and

(ii) county equalization for high schools preovided for
in 20-9-3133;

(iii) the county transpartation fund provided for in
20-10-146; and

{iv) the elementary and high school district retirement
fund obligations provided for in 20-9-501.

(2) The apportionment of money to the funds provided
for under subsection {(1)(b) must be made by the county
superintendent treasurer based on the proportion that the
mill levy of each fund bears to the total number of mills
for all the funds. Whenever the total amount of money
available for apportionment under this section is greater
than the total regquirements of a levy, the excess money and
any interest income must be retained in a separate reserve
fund, to be reapportioned in the ensulng school fiscal year
to the levies designated in subsection (1)(b).

[3) In counties in which special road districts have
been created according to law, the board of county

commissioners shall distribute a proportionate share of the
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66 2/3% of the total amount received for the general road
fund to the special road districts within the county based
ypon the percentage that the total area of the road district

bears to the total area of the entire county.”

Section 3. Section 20-3-106, MCA, is amended to read:

"20-3-106. Supervision of schools -- powers and duties.
The superintendent of public instruction has the general
supervision of the public schools and districts of the
statey and he shall perform the foliowing duties or acts in
implementing and enforcing the provisions of this title:

{l) resolve any controversy resulting Erom the
proration of costs by a joint board of trustees under the
provisions of 20-3-362;

(2) issue, renew, or deny teacher certification and
emergency autherizations of employment;

(3) negotiate reciprocal tuition agreements with other
states in accordance with the provisions of 20-5-314;

{4) serve on the teachers’ retirement board in
accordance with the provisions of 2-15-1010;

{5) approve or disapprove the orders of a high school
boundary commission in accordance with the provisions of
20~6-311;

{6) approve or disapprove the opening or reopening of a

school in accordance with the provisions of 20-6-502,

20-6-503, 20-6-504, or 20-6-505;

-4-
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{7) approve or disapprove school isolation within the
limitations prescribed by 20-9-302;

(8} generally supervise the schocl budgeting procedures
prescribed by law in acgordance with the provisions of
20-9-102 and prescribe the school budget format in
accordance with the provisions of 20-9-103 and 20-9-506;

{9) establish a system of communication for calculating
joint district revenues in accordance with the provisions of
20-9~151;

(10) approve or disapprove the adoption of a district's
budget amendment resolution under the conditions prescribed
in 20-9%-163 and adopt ruleas for an application Eor
additional state aid for a budget amendment in accordance
with the approval and disbursement provisions of 20-9-166;

(11) generally supervise the school financial
administration provisions as prescribed by 20-9-201(2);

(12) prescribe and Ffurnish the annual report forms to
enable the diatricts to report to the eeunty superintendent

cf public instruction in accordance with the provisions of

20-9-213{53({6) and-the-annual-report--forma--to--enabie--the
county—-superintendents--to--report-to-the-superintendent-of
publie-instruction-in-—accordance--with-—-the--provisions—-of
28-3-209;

(13) approve, disapprove, or adjust an increase of the

average number belonging (ANB) in accordance with the
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provigsions of 20-9-313 and 20-9-314;

{14) distribute state equalization aid in support of the
foundation program and _guaranteed tax base aid, in
accordance with the provisions of 20-9-331, 20-9-333,
20-9-342, 20-9-346, 20-9-347, and 20-9-366 through 20-9-369;

(15) distribute state impact aid in accordance with the
provisions of 20-9-304;

(16) provide for the uniform and egqual provision of
transportation by performing the duties prescribed by the
provisions of 20-10-112;

{17) approve or disapprove an adult education program
for which a district proposes to levy a tax in accordance
with the provisions of 20-7-705;

(18) request, accept, deposit, and expend federal mcney
in accordance with the provisions of 20-9-603;

(19) authorize the use of federal money for the support
of an interlocal cooperative agreement in accordance with
the provisions of 20-9-703 and 20-9-704;

{20) prescribe the form and contents of and approve or
disapprove interstate contracts in accordance with the
provisions of 20-3-705;

(21) approve or disapprove the conduct of school on a
Saturday or on pupil-instruction-related days in accordance
with the provisions of 20-1-303 and 20-1-304;

(22) recommend standards of accreditation for alil

_6_
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schools to the board of public education and evaluate
compliance with the standards and recommend accreditation
status of every school to the board of public education in
accordance with the provisions of 20-7-101 and 20-7-102;

{23) collect and maintain a file of curriculum guides
and assist schools with instructional programs in accordance
with the provisions of 20-7-113 and 20-7-114;

(24) establish and maintain a llbrary of visual, aural,
and other educational media in accordance with the
provisions of 20-7-201;

{25} license textbook dealers and linitiate prosecution
of textbook dealers violating the law in accordance with the
provisiona of the textbooks part of this title;

(26) as the governing agent and executive officer of the
state of Montana for K-12 vocational educaticn, adopt the
policies prescribed by and in accordance with the provisions
of 20-7-301;

{27) supervise and coordinate the conduct of special
education in the state in accordance with the provisions of
20-7-403;

(28) administer the traffic education program in
accordancé with the provisions of 20-7-502;

(29) administer the school food services program in
accordance with the provisions of 20-10-201, 20-10-202, and

20-10-203;
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{30) review school building plans and specifications in
accordance with the provisions of 20-6-622;

{31) prescribe the method of identification and signals
tc be used by school safety patrols in accordance with the
provisions of 20-1-408;

(32) provide schoocls with information and technical
assistance for compliance with the student assessment rules
provided for in 20-2-121 and collect anéd summarize the
results of the student assessment for the board of public
education and the legislature;

(33) administer the distribution of guaranteed tax base
aid for county retirement 1levy obligations in accordance
with 20-9-366 through 20-9-369; and

(34} perform any other duty prescribed from time to time
by this title, any other act of the legislature, or the
policies of the board of public education.”

Section 4. section 20-3-205, MCA, is amended to read:

"20-3-205. Powers and duties. The county superintendent
has general supervision of the schools of the county within

the limitations prescribed by this title and shall perform
the following duties or acts:

(1) determine, establish, and reeatablish trustee
nominating d&istricts in accordance with the provisions of
20-3-352, 20-3-353, and 20-3-354;

(2) administer and file the caths of members of the

-8~
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boards of trustees of the districts in his the county in
accordance with the provisions of 20-3-307;

{3) register the teacher or specialist certificates or
emergency authorization of employment of any person employed
in the county as a teacher, specialist, principal, or
district superintendent in accordance with the provisions of
20-4-202;

(4) act on each tuition application submitted te-him in
accordance with the provisions of 20-5-301, 20-5-302,
20-5-304, and 20-5-311 and transmit the tuition information
required by 20-5-312;

{5) £ile a copy of the audit report for a district in
accordance with the provisions of 20-9-203;

(6) classify districts in accordance with the
provisions of 20-6-201 and 20-6-301;

{7) keep a transcript and reconcile the district
boundaries of the county in accordance with the provisions
of 20-6-103;

(8) £fulfill all responsibilities assigned to him the

county superintendent under the provisions of this title

regulating the organization, alteration, or abandonment of
districts;

{9) act on any unification proposition and, if
approved, establish additicnal trustee nominating districts

in accordance with 20-6-312 and 20-6-313;
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{10) estimate-the-average—number-belonging-tANB}-—-of-—an
openitng---schoot-—-—in--accordance--with--the--provistons——of
20-6-50827-20-6-5637-20-6-5047-0or-28-6-566;

t33y-process-and;-when-requiredy;-act-on-scheot-isniarion
appiications-in-accordance-with-the-proviaions-of-26-9-3027

tiZ}-compiete-the-budgetay;-compuee-the-budgeted-revenues
and-tax-teviesy-£ite-£inat-budgets——-and——budget——-amendmentay
and-fuifili-other-responsibiiities—ansigned-to-him-under-the
provisions---of---this-~titte--reguiating--school-—budgeting
systemss
t33y-submit-—an---annuat---financiat——-report---to---the
superintendent——of-public-instruction-in-acenrdance—with—the
provisions—of-20-9-211;
ti¢}-monthiys-uniess-otherwise-provided--by-—law;——order
the-county-treasurer-to-apportion-state-neneyr—county-scheo
nﬁneyr-—nnd-—nny—other—schooi—money—subject-to-appertionment
in-accordance-with-the--provisions—-of--20-9-2125;--20-9-3347
20-9-3477-20-30-1457-0r-20-10-1467
t15)-act--an--any--request-—to--transfer--average-number
beitonging--{ANB)——in--accordance—-with—-the--provisions—-—of
28-5-333¢3}+¢
ti6y-ecateatate-—-the--estimated--budgeted-—generat—-fund
sources-of-revenue-in--accordance--with-—-the——provisions——of
26-5-348--and--the--other-generai-fund-revenue-provistons—of

the-generat-fund-part-af-this-tities

_10_
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fi?1-eonpnte-the-revennes—and—the-~district—~and-—connty
tevy——requirenenta—-for-each-fund-inciuded-in-each-districtis
£inal-budget-and-reporet-the-compatations--to--the--board--aof
connty--cétmmissioners--in--accordance-with-the-provisions-of
the-generali-fundr-transportationy-bonds;--and--other--schoci
funds-parts-ef-this-tities

118y file and forward bus driver certifications,
transportation contracts, and state transportation
reimbursement claims in accordance with the provisions of
20-10-103, 20-10-143, or 20-10-145;

+393{11) for districts that do not employ a district
superintendent or principal, recommend library book and
textbook selections in accordance with the provisions of
20-7-204 or 20-7-602; |

+20%(12) notify the superintendent of public instruction
of a textbook dealer's activities when required under the
provisions of 20-7-605 and otherwise comply with the
textbhook dealer provisions of this title;

+234(13) act on district reguests to allocate federal
money for indigent children for school food services in
accordance with the provisions of 20-10-205;

+22%(14) perform any other duty prescribed from time to
time by this title, any other act of the Jlegislature, the
policies of the board of public education, the policies of

the bocard of regents relating to community college
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districts, or the rules of the superintendent of public
instruction;
+23¥(15) administer the oath of office to trustees
without the receipt of pay for administering the oath;
t243(16) keep a record of his official acts of the

county superintendent, preserve all reports submitted ¢eo-him

under the provisions of this title, preserve all bocks and
instructional equipment or supplies, keep all documents
applicable to the administration of the office, and
gurrender all records, books, supplies, and equipment to his
a successor:
t25y-within-96-days-after-the-cione-of-the-schooi-£fincal
yeary-publiish-an—-annuai-——report--in-—the-—county--newspaper
stating——-the-—foiiewing-financiai-information-fer-the-achool
fisent-year-just-ended-for-cach-district-of-the-countys
tay——the-~tacai-—-af-—the--cash--batancea--aof——-ati——-£funds
matntained-by—-the-district-at-the-beginning-of-the-year;
thy—-the-totat-receipts-that-were-reaiired-in-each--fund
maintained-by-the-diatrices
tey--che--totai--expenditures--that--were-made-from-each
fund-maintained-by-the-disericts—and
tdy--the--totat--of--the--cash--baiances—-of--atl-—funds
maintained-by-the-districe-at-the-end-of-the——scheoi--fiscal
year; and

¢26%(17) hold meetings for the members of the trustees

-12_
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from time to time at which matters for the good of the

districts must be discussed.”

Section 5. section 20-6-415, MCA, is amended to read:

*20-6-415. Cash disposition when new elementary
district created. Whenever a new district is created under
the provisions of 20-6-217, the end-of-the-year cash balance
in each fund of each district having territory that has been
placed in the new Qistrict, except the debt sgervice fund,
sha¥t must be apportioned by the county superintendent
treasurer on the basis of the proportion that the number of
school children residing in the new district is of the total
number of school children residing in the old district
before the creation of the new district, After the new
district has operated a school for 1 month, the ecunty
superintendent-shaii-order-the county treasurer ¢e sghall
transfer the cash to which the new district is entitled to
the credit of the fund of the new district whieh Lthat
corresponds with the fund from which it was transferred. The
new district shaii may not assume any debts of the old
district other than existing bonded indebtedness whieh that
remains an obligation against the taxable property of the

territory included in the new district.*
Section 6. Section 20-7-705, MCA, is amended to read:

*20-7-705. Adult education fund. (1)} A separate adult

education fund must be established when an adult education
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progfam is operated by a district or community college
districé. The financial administration of the fund must
comply with the budgeting, financing, and expenditure
provisions of the laws governing the schools.

(2) Whenever the trustees of a district establish an
adult education program under the provisions of 20-7-702,
they shall establish an adult education Ffund under the
Provisions of this section. The adult education fund is the
depository for all district money received by the district
in support of the adult education pProgram. Federal and state
adult education program money must be deposited in the
miscellaneous programs fund.

{3) The trustees of a district may authorize the levy
of a tax of not more than 1 mill on the district, except
that trustees of a county high school district that ig not
unified with an elementary district or of a K-12 school
district formed wunder the provisions of 20-6-701 may
authorize a levy of not more than 2 mills on the district,
for the operation of an adult education program when the
superintendent of public instruction has approved the
educational program to be supported by the 1levy. The
trustees shall obtain the approval of the superintendent of
public instruction before the fourth Monday of June in order
to include the expenditures to be financed by the levy in

the preliminary budget. The superintendent of public

—14_
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instruction shall promulgate rules and forms for the
approval.

{(4) Whenever the trustees of a district decide to offer
an adult education program during the ensuing school fiscal
year, they shall budget for the cost of the program in the
adult education fund of the preliminary budget. Any
expenditures in support of the adult education program under
the final adult education budget must be made in accordance
with the financial administration provisions of this title
for a budgeted fund.

(5) When a tax levy fof an adult education program that
has been approved by the superintendent of public
instruction is included as a revenue item on the final adult
education budget, the county superintendent treasurer shall
report the levy requirement to the county commissioners on
the second Monday of August and a levy on the district must
be made by the county commissioners in accordance with
20-9-142."

Section 7. Ssection 20-9-113, MCA, is amended to read:

*20-9-113. Preparation and adoption of preliminary
budget by trustees. (1) The trustees of eaeh a district
shall meet at their regular place of meeting at any time
from February 1 through the fourth Monday in June, at the
discretion of the board, to adopt a preliminary budget for

the next ensuing school fiscal year. This budget meeting may
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be continued from day to day but shai} may not exceed 5 days
in total. Any taxpayer in the district may attend suech the
meeting and be heard in regard to the preliminary budget or
any item or amount proposed to be included in sueh the
budget. The preliminary budget shaii must include ail funds
whieh that require the adoption of a budget and whieh that
the trustees wish to utilize during the ensuing year.

{(2) The proposed expenditures adopted as the
preliminary budget shali must be entered on the appropriate
portion of the budget form. The amount of the preliminary
general fund budget for a district shail may not exceed the
foundation program of such the district except in the manner
permitted by the laws of Montana. If any appropriation item
of the preliminary budget provides for the payment of wages
or salariés to more than one person, the district shall
attach to the preliminary budget a separate listing of each
position of employment with the budgeted amount of
compengation for each position.

(3) After the adoption of the preliminary budget by the

trustees, the chairman presiding officer of the board of

trustees and the clerk of the district shall sign the budget
form, and it shail-constitute is the preliminary budget for

the district. The trustees shall send-both make available to

the public copies of the adopted preliminary budget, with

all appendages and any other information required by lawy-te

-16-
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the--county--superintendent-on-er—before-the-£ifth-day-after
the-fourth-Monday-of-duns.

(4) At least 2 weeks before the first meeting day on
adoption of a preliminary budget for the ensuing school
fiscal year, as required by this section, the trustees of a
district shall publish a notice of the meeting at least one
time in a newspaper of general circulation in the district.
The notice must state that any taxpayer in the district may

attend the meeting and be heard on the preliminary budget.”

Section 8. Section 20-9-121, MCA, is amended to read:

"26-9-12i. County treasurer's statement of cash
balances and bond information. {1) By July 10, the county
treasurer shall prepare a statement for each district
showing the amount cof cash on hand for each fund maintained
by the district and the amount of the outstanding
obligations against each fund at the close of the last
completed school fiscal year. The county treasurer shall
also include on each district's statement the details on the
obligation for bond retirement and interest for the school
fiscal year just beginning. The format of the statement on
fund eash balances and bond information sha*} must be
prescribed by the superintendent of public instruction.

(2) By July 10, the county treasurer shall prepare a
statement for each county school E£fund supported by

countywide levies, showing the amount of cash on hand at the
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beginning of the school fiscal year, the receipts and
apportionments, and the amount of ‘cash on hand at the end of
the school fiscal vyear, for each county school £fund
maintained during the immediately preceding school fiscal
year. The format of this statement sha¥® must be prescribed
by the superintendent of public instruction. _

{3) On or before July 10, the county treasurer shall
deliver the statements of distriet and county fund eash
balances and the bond information fer to each district ¢te
the-——county—-superintendent—-who--shalti--attach—-such., The

district shall attach the statements to the appiicable

district's preliminary budget."

Section 9. section 20-9-122, MCA, is amended to read:

"20-9-122. Statement of district, city, and town
valuations. (1) By the second Monday of July, the department
of revenue or its agent in each county shall; at the time of
delivering the completed assessment book to the county clerk
under the provisions of 15-8-705, also deliver to the-esunty
superintendent-and-to each city clerk, or town clerk, and

school district clerk a statement showing separately for

each district and each city or town in his the county the
total assessed value and the total taxable value of all
property in such the districts, cities, or towns, as these
valuations appear in sueh the completed assessment book.

(2) The county clerk shall, after the second Monday in

_18_
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August and before or at the time of delivering the
assessment book to the department of revenue or its agent
under the provisions of 15-10-306, prepare a statement
showing separately for each district and each city or town
in his the county the total assessed value and the total
taxable value of all property in such the districts, cities,
or towns, as these valuations appear in the assessment book
after amendments, corrections, and additions made by the
ataté and county tax appeal boards and entered on the
assessment boock. The county clerk shall immediately deliver
a copy of his the statement of assessed and taxable values
for districta-to—the-county-superintendent—-and--a—-copy—-of
those--portians-—of--such-statement-for each city, and town,

and school district to the appropriate city clerk, or town

clerk, and school district clerk.

(3} In the case of a joint school district, the
department of revenue or its agent and the county clerk
shall, at the time of delivering their respective statements

to the county superintendent school district clerks, send a

statement of the assessed value and taxable value of the
portion of the joint school district situated in their each
county te--the--eounty--superintendents--and to the county
commissioners of each county in which a part of the Jjoint

school district is situated.”

Section 10. section 20-9-131, MCA, is amended to read:
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"20-9-131. Final budget meeting. (1) On the fourth
Monday in July, at the time and place noticed pursuant to
20-9-115, the trustees of each district shall meet to
consider the preliminary budget submitted-te-or-prepared--by
the-county-superintendent, including all information and any
attachments required by law.

{2) The trustees may continue the meeting from day to
day but shall adopt the final budget for the district and
determine the amounts to be raised by tax levies for the
district not later than the second Monday in August and
before the fixing of the tax levies for each district. Any
taxpayer in the district may attend any portion of the
trustees' meeting and be heard on the budget of smeh the
district or on any item or amount contained in sueh the

budget.*

Section 11. Section 20-9-134, MCA, is amended to read:

®20-9-134. Completion, filing, and delivery of final
budgets. After the final budget of the elementary, high
schocl, or community college district has been adopted by
the trustees, the county-superintendent district clerk shall
complete all the remaining porticons of the budget forms and
shall:

(1) send the final budget information to the

superintendent of public instruction, on the forms provided

by the superintendent, on or before September 1;
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{2) in the case of the community college districts,
send the final budget information to the board of regents,
on the forms provided by the community coliege coordinator,
on or before September 1; and

(3) deliver a copy of the final budget for the district
to the ccunty treasurer on or before September 1."

Section 12. section 20-9-141, MCA, is amended to read:

"20-9-141. Computation of general fund net levy
requirement by county superincendent. {1) The county

superintendent district clerk, in consultation with the

county assesscr, shall compute the levy requirement for each

district's general fund on the basis of the following
procedure:

{(a) Determine the funding required for the district's
final general fund budget less the amount established by the
schedules in 20-9-316 through 20-9-321 by totaling:

(i) the district's nonisolated schoecl foundation
program reguirement to be met by a district levy as provided
in 20-9-303; and

(ii) any additional general fund budget amount adopted
by the trustees of the district under the provisions of
20-9-145 and 20-9-353, including any additional levies
authorized by the electors of the district.

(b) Determine the money available for the reduction of

the property tax on the district for the general fund by

C-21-
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totaling:

(i) anticipated federal money received under the
provisions of Title I of Public Law 81-874 or other
anticipated federal money received in lieu of that federal
ackt;

(ii}) anticipated tuition payments for out-of-district
pupils under the provisions of 20-5-303, 20-5-307, 20-5-312,
and 20-5-313;

(iii) general fund

balance reappropriated, as

established under the provisions of 20-9-104;

(iv) anticipated or  reappropriated state impact aid
received under the provisions of-20—9—304;

(v) anticipated or reappropriated revenue from property
taxes and fees imposed under 23-2-517,
61-3-504(2), 61-3-521, 61-3-537, and 67-3-204;

23-2-803,

(vi) anticipated net proceeds taxes for new production,
as defined in 15-23-601;

{vii) anticipated revenue from 1local government
severance taxes as provided in 15-36-112:;

(viii) anticipated revenue from coal gross pfoceeds
under 15-23-703;

{ix) anticlpaﬁed interest to be earned or reappropriated
interest earned by the investment of general fund cash in

accordance with the provisions of 20-9-213(4);

(x) anticipated revenue from corporation license taxes

-22-
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collected from financial institutions under the provisions
of 15-31-702; and

(xi) any other revenue anticipated by the trustees to be
received during the ensuing school fiscal year that may be
used to finance the general fund, excluding any guaranteed
tax base aid.

{(¢) Notwithstanding the provisions of subsection (2),
subtract the money available to reduce the property tax
required to finance the general fund that has been
determined in subsection (1)(b) from any additional general
fund budget amount adopted by the trustees of the district
as the permissive amount under the provisions of 20-9-145 to
determine. the general fund permissive net levy requirement.

(d) Subtract any amount remaining after the
determination in subsection ({l)(c) from any additional
funding requirement to be met by a district 1. . as provided
in 20-9-303 and 20-9-353 to determine the additional general
fund levy requirement.

(2) The eounty-—suparintendent district clerk shall

calculate the number of mills to be levied on the taxable
property in the district to finance the general £fund
permissive net levy requirement by dividing the amount
determined in subsection {1)(c) by the sum of:

(a) the amount of guaranteed tax base aid that the

district will receive for each mill levied, as certified by

-23-
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the superintendent of public instruction; and

(b) the taxable wvaluation of the district divided by
1,000,

{(3) The net general fund levy requirement determined in
subsections (l){c) and (1)(d) must he reported to the county
commissioners on the second Monday of August by the county
superintendent district clerk as the general fund permissive
net levy requirement and the additional general fund levy
requirement for the district, and a levy must be set by the

county commissioners in accordance with 20-9-142."
Section 13. Section 20-9-142, MCA, is amended to read:

*20-9-142. Pixing and levying taxes by board of county
commissioners. On the second Monday in August, the eounty

superintendent district clerk shall place before the board

of county commisgsioners the final adopted budget of the
district. It is the duty of the board of county
commissioners to fix and levy on all the taxable wvalue of
all the real and personal property within the district all
digstrict and county taxation required to finance, within the
limitations provided by law, the final budget."”

Section 14. Ssection 20-9-151, MCA, is amended to read:

“20-9-151. Budgeting procedure for joint districts. (1)
The trustees of a joint district shall adopt a budget
according to the school budgeting laws and send a copy of

such the budget to the county-superintendent-of-each-—-county
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in-—-which——-a---part--of--the--joint--diserict——is--ioecated

superintendent of public instruction. After approval by the

trustees of the joint district the final budgets of joint
districts shall be filed in the office of the county
superintendent treasurer of each county in which a part of a
joint district is located.

(2) The county-superintendents-receiving-the-budget-of

a-jeint-distriet—shail-jeintly district clerk shall compute

the estimated budget revenues revenue and determine the
number of mills whieh that need to be levied in the joint
district for each fund for which a levy is to be made. FThe
superintenéent—-ai--pubiic—-instruetion——ahaii——estabiiah-—a
eonmunicntian—proeedu!e—te—Eaciiitate—the——jeintf-estimatien
of-revenues—and-determination-of-the-tax—lteviess

(3) After determining, in accordance with law, the
number of mills whieh that need to be levied for each fund
included on the final budget of the joint district, a joint
statement of the required mill levies shai} must be prepared
and signed by the county-superintendents trustees involved
in the computation. A copy of the statement shail must be
delivered to the board of county commissioners of each
county in which a part of the joint district is located not
later than the Friday immediately preceding the second

Monday in August.”

Section 15. Section 20-9-152, MCA, is amended to read:
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*20-9-152. PFixing and levying taxes for joint
distriets. (1) At the time of fixing levies for county and
school purposes on the second Monday in Auqust, the board of
county commissioners of each county in which a part of a
joint district is located shall fix and levy taxes on that
portion of the joint district located in such the board's
county at the number of mills for each sueh levy recommended
by the joint statement of the eounty-—-superintendents

district clerks.

(2) The board of county commissioners shall include in
the amcunts to be raised by the county levies for schools
all the amounts required for the final budget of each part
of a joint district located in the county, in accordance
with the recommendations of the ecounty---superintendent

district clerk.™

Section 16. section 20-%-162, MCA, is amended to read:

®20-9-162. Authorization for budget amendment adoption.
(1) Notwithstanding the provisions of subsections (2} and
(3), a budget amendment may be adopted at any time of the
school fiscal year, except that a budget amendment required
by an enrollment increase that could not have been
anticipated at the time of the adoption of the regular
budget as provided in 20-9-161(1} may not be adopted until

after October 1.

(2} IFf a budget amendment for the reasons provided in

_26_
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20-9-161(1) through {4) does not cause the district general
Fund budget to exceed the limitations in 20-9-315, the
trustees may approve the budget amendment by a resolution as
provided in 20-9-163. The trustees shall send a copy of the
resolution to the county superintendent treasurer and to the
board of county commissioners of the county.

{3) The trustees shall submit the following to the
superintendent of public instruction for approval in the
manner provided in 20-9-163:

(a) a budget amendment for the reasons provided in
20-9-161(5) and (&); and

{b) a budget amendment for any reason provided in
20-9-161({1) through {4) that causes the district general

fund budget to exceed the limitations in 20-9-315."

Section 17. Section 20-9-164, MCA, is amended to read:

"20-9-164. MNotice of budget amendment resolution. A
copy of the budget amendment resolution must be published
cne time in a newspaper that will give notice to the largest
number of people of the district as determined by the
trustees, and a copy of the resolution must be posted at
each schoolhouse of the district. A copy of the budget
amendment resolution must also be delivered to the county
superintendent treasurer and to the county clerk as the
clerk of the board of county commissioners of the county.

The publication, posting, and delivery of the resolution
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must be done not less than 1 week before the day specified
in the resolution for the consideration and adoption of a

budget amendment."

Section 18. Section 20-9-165, MCA, is amended to read:

®*20-9-165. Budget amendment limitation, preparation,
and adoption procedures. (1) The meeting of the trustees to
consider and adopt a budget amendment must be open to the
public, and any taxpayer in the district has the right to
appear and be heard. If at the meeting a majority of the
trustees present f£ind that there is sufficient need for a
budget amendment, the trustees may make and adopt a
preliminary budget amendment, on the regular budget form,
setting forth fully the facts constituting the need fecr the
budget amendment. In adopting the preliminary budget
amendment, the trustees may budget for any fund that was
included on the final budget of the district for the current
school fiscal year. The budget must be itemized to show the
amount appropriated for each item as required on the budget
form.

(2) when the budget amendment 1is the result of
increased enrcllment, the maximum amount of the budget
amendment £for all funds must be determined in the following
wmanner:

(a) Determine the total amount in the final budget Eor

the current aschocl fiscal year of all funds affected by the

-28-
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enrollment increase, less any amounts appropriated as
capital outlay and any amount appropriated for addition to
the operating reserve.

(b) Divide the amount determined in subsection (2){a}
by the number of pupils originally enrolled in the district
during the imﬁediately preceding school fiscal year. The
resulting cost per pupil is the maximum permissible
per-pupil expenditure in the budget amendment.

{c) Determine the enrollment increase of the current
school fiscal year by subtracting the number of pupils
originally enrolled during the immediately preceding school
fiscal year from the number of pupils enrolled for the
current school year. The result is the enrollment increase
for the cuitent school fiscal year.

{d) Multiply the cost per pupil determined in
subsection (2)(b) by the enrollment increase determined in
subsection (2)(c). The result is the maximum limitation on a
budget amendment for amendments resulting from increased
enrollment.

(3] For other types of budget amendments, the budget
amendment is limited to the expenditures considered by the
trustees to be reasonable and necessary to finance the
conditions of the budget amendment and the preliminary
budget amendment must include the details of the proposed

expenditures.
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(4} Whenever the trustees adopt a preliminary budget
amendment for the transportation fund, the trustees shall
attach to the budget amendment a copy of each transportation
contract that is connected with the budget amendment and
that has been prepared and executed in accordance with the
school transportation contract laws.

(5) After the trustees have adopted the budget
amendment by a majority vote of the trustees, it must be
signed by the chairman of the trustees and the clerk of the
district and copies must be sent to the eounty
superintendent;-the county treasurery and the superintendent

of public instruction.®

Section 19. sSection 20-9-206, MCA, is amended to read:
*"20-9-206. Entering appropriations on accounting
records of county treasurer. {1} When the county treasurer
receives the final budgets budget of the--districets a

district from the county-superintendent district clerk, he

the county treasurer shall open a fund for each budgeted

fund included on the final budget of each the district by
entering the amcunt appropriated for the fund on his the
accounting record.

{2) Whenever the county treasurer receives a final
budget amendment for a district from the county

superintendent district clerk, he the county treasurer shall

increase the amount of the regularly adopted final budget by
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the amount of the final budget amendment."

Section 20. section 20-9-212, MCA, is amended to read:

"20-9-212, Duties of county treasurer. The county
treasurer of each county shall:

(1) receive and hold all schecol money subject to
apportionment and keep a separate accounting of its
apportionment to the several districts which that are
entitled to a portion of the money according to the
apportionments ordered by the county superintendent of

public instruction. A separate accounting must be maintained

for each county fund supported by a countywide levy for a
specific, authorized purpose, including:

(a) the basic county tax in support of the elementary
foundation programs;

(b) the basic special tax for high schools in support
of the high school foundaticn programs;

{c) the county tax in support of the transportation
scheduyles;

(@) the county tax in support of the elementary and
high school district retirementAobligations:.and

{e) any other county tax for schools, including the
community colleges, which may be authorized by law and
levied by the county commissioners.

{2) whenever

requested, notify the county

superintendent--and-the superintendent of public instruction
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of the amount of county school money on deposit in each of
the funds enumerated in subsection (1) of this section and
the amount of any other school money subject to
apportionment and apportion the county and other school
money to the distriets in accordance with the apportionment

ordered by the eeounty superintendent of public instruction

under the provisions of 20-9-347, 20-10-145, or this

section;

(3) keep a separate accounting of the expenditures for
each budgeted fund included in the final budget of each
district;

{4) keep a separate accounting of the receipts;
expenditures, and cash balancés for each budgeted fund
included in the final budget of each district and for each
nonbudgeted fund established by each district;

(5) except as otherwise 1limited by 1law, pay all
warrants properly drawn on the county or district achool
money and properly endorsed by their holders:

(6) receive all revenue collected by and for each
district and deposit these receipts in the fund designated
by law or by the district if no fund is designated by law.
Interest and penalties on delinguent school taxes shati must
be credited to the same fund and district for which the
original taxes were levied.

(7) send all revenue received for a joint district,

-32-
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part of which is situated in his the county, to the county
treasurer designated as the custodian of the revenue, no
later than December 15 of each year and every 3 months
thereafter until the end of the school fiscal year;

(8) at the direction of the trustees of a district,
assist the district in the issuance and sale of tax and
revenue anticipation notes as provided in Title 7, chapter
6, part 11;

(9) register district warrants drawn on a budgeted fund
in accordance with 7-6-2604 when there is insufficient money
available in all funds of the district to make payment of
the warrant. Redemption of registered warrants must be made
in accordance with 7-6-2116, 7-6-2605, and 7-6-2606.

{10) invest the money of any district as directed by the
trustees of the district within 3 working days of the
direction;

{11) each month give to the trustees of each district an
itemized report for each fund maintained by the district,
showing the paid warrants, outstanding warrants, registered
warrants, amounts and types of revenue received, and the
cash balance;

(12) remit promptly to the state treasurer receipts for
the county tax for a vocational-technical center when levied
by the board of county commissioners under the provisions of

20-16-202;
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(13) invest the money received from the basic county tax
in support of the elementary foundation programs and the
basic special tax in support of the high school foundation
programs within 3 working days of receipt. The money must be
invested until the working day before it is reguired to be
distributed to schoel districts within the county or
remitted to the state. Permissible investments are specified
in 20-9-213(4), All investment income must be deposited, and
credited proportionately, in the funds established to
account for the taxes received for the purposes specified in
subsections (1){a) and {1)(b).

{14) remit on a monthly basis to the state treasurer, in
accordance with the provisions of 15-1-504, all county
equalization revenue received under the provisions of
20-9-331 and 20-9-333 for elementary and high "school
district foundation program support, including all interest
earned and excluding any amount required for high school
out-of-county tuiticon under the provisions of 20-9-334, in
repayment of the state advance for county egualization
prescribed in 20-9-347. Any funds in excess of a state
advance must be used as required in 20-9-331(1)(b} and
20-9-333(1)(b)."

Soction 21. section 20-9-213, MCA, is amended to read:

"20-9-213. Duties of truatees. The trustees of each a

district shaii--have--the--sste--power--and--auntharity are
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authorized toc transact all fiscal business and execute all
contracts in the name of the district. No person other than
the trustees acting as a governing board may expend money of
the district. In conducting the fiscal business of the
district, the trustees shéll:

(1} cause the keeping of an accurate, detailed
accounting of all receipts and expenditures of school money
for each fund maintained by the district in accordance with
generally accepted accounting principles and the rules
presctibed by the superintendent of public instruction. The
record of the accounting must be open to public inspection
at any meeting of the trustees.

{(2) authorize all expenditures of district money and
cause warrants to be issued for the payment of lawful
obligations;

(3) issue warrants cn any budgeted fund in anticipation
of budgeted revenues, except that the expenditures may not
exceed the amount budgeted for the fund;

(4) invest any money of the district, whenever in the
judgment of the trustees the investment would be
advantageous to the district, by directing the county
treasurer to invest any money of the district in direct
obligations of the United States government; in savings or
time deposits in a state or national bank, building or loan

association, savings and loan association, or credit union
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insured by the FDIC, FSLIC, or NCUA located in the state; or
in a repurchase agreement as authorized in 7-6-213, All
interest collected on the deposits or investments must be
credited to the fund from which the money was withdrawn,
except that interest earned on account of the investment of
money realized from the sale of bonds must be c¢redited to
the debt service fund or the building fund, at the
discretion of the board of trusteas. The placement of the
investment by the county treasurer is not subject te ratable
distribution laws and must be done in accordance with the
directive from the board of trustees. A district may invest
money under the gtate unified investment program established
in Title 17, chapter 6.

(5) cause the district to record every transaction in
the appropriate account before fhe accounts are closed at
the end of the fiscal year in order to properly report the
receipt, use, and disposition of all money and property for
which the district is accountable;

(6) report annually to the eeunty superintendent of

public instruction, not later than August 1, the financial

activities of each fund maintained by the district during
the last completed school fiscal year, on the forms

prescribed and furnished by the superintendent of public

_instruction+--Annmai--fiseai--reperta-—-far---4eoint---scheol

districts-—-must-be-submitted-to-the—county-superintendent-of
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each--county--in--which--part-—of--the--jeint--districe——-in
situateds:;

{(7) whenever requested, report any other fiscal
activities to the county-superintendent; superintendent of
public instructiony or board of public education;

(8) cause the accounting records of the district to be
audited as required by 2-7-503; and

{9). perform, in the ménner permitted by 1law, other
fiscal duties that are in the best interests of the
district."

Section 22. Section 20-9-302, MCA, ia amended to read:

“20-9-302. School isolation., (1) The trustees of any
district operating an elementary school of less than 10 ANB
or a high school of less than 25 ANB for 2 consecutive years
shall apply to bhave the school classified as an isolated
school. The-appiication-shati-be-submitted-by--the--trustees

to-—the——eounty-—supeeineendent——by--uay—-i--ef—*the-—second

tive—-year——that—-enroiiment--faiis--below-the-amount
specified-in-this-subsections Such The application shaii
must include:

{a) the name of each pupil who will attend the school
during the ensuing school fiscal year with the distance the
pupil resides from the nearest county road or highway;
conditions

{b) a description of affecting

transportation such as poor roads, mountains, rivers, or
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other obstacles to travel, the distance the school is from
the nearest open school having room and facilities for the
pupils of sueh the school, or any other condition that would
result in an unusual hardship to the pupils of the school if
they were transported to another school; and

{c) any other information prescribed by the
superintendent of public instruction.

(2) The county-superintendant trustees shall submit the
applications to the board of county commissioners (budget
board) £for their consideration on or before May 15. The
budget board shall approve or disapprove the application on
the basis of the criteria established by the superintendent
of public instruction. The budget board also may approve an
application because of the existence of other conditions
which that would result in an unusual hardship to the pupils
of sueh the school if they were transported to another
school.

{3) When an application is approved, the county

auperintendent board of county commissioners shall submit

such the application to the superintendent of public
instruction before June 1. The superintendent of public
instructicon shall approve or disapprove such the application
for isolated classification by the fourth Monday of June on
the basis of the information supplied by the application, er

objective information the superintendent of public

-38-
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instruction may collect, on--his--own--tnitiative or other

information as appropriate. He An elementary or high school

shat: may not be considered an isolated school until the
approval of the superintendent of public ingtruction has

been received.®

Section 23. section 20-9~-313, MCA, is amended to read:

"20-9-313. CcCircumstances under which the regular
average number belonging may be increased. The average
number belonging of a achool, calculated in accordance with
the ANB formula prescribed in 20-9-311, may be increased
when:

{1) the cpening of a new elementary school or the
reopening of an elementary school has been approved in
accordance with 20-6-502. The average number belonging for
the échool must be established-by-the-county-superintendent
and approved, disapproved, or adjusted by the superintendent
of public instructicn.

(2) the opening or reopening of a high school or a
branch of the county high 8chool has been approved in
accordance with 20-6-503, 20-6-504, or 20-6-505+-Fhe-average
number-beteonging-for-the-high-schooi-must-be-estabiished—-by
the-county-superintendentis-estimate7-after-an-investigation
of--the-~probabie-number-of-pupiis-that-witi-attend-the-high
schools;

{(3) a district anticipates an increase in the average
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number belonging due to the closing of any private or public
school in the district or a neighboring district. The
estimated increase in average number belonging must be
established by the trustees and-the-county-superintendent
and approved, disapproved, or adjusted by the superintendent
of public instruction no later than the fourth Monday in
June.

{4) a district anticipates an unusual enrollment
increase in the enauing school fiscal year. The increase in
average number belonging must be based on estimates of
increased enrollment approved by the superintendent of
public instruction and must be computed in the manner
prescribed by 20-9-~314.

{5) Eor the initial year of operation of a program

established under 20-7-117(1), the ANB toc be used for budget

_purposes is the same as one-half the number of 5-year-old

children residing in the district as of September 10 of the
preceding school year, either as shown on the official
school census or as determined by some other procedure
approved by the superintendent of public instruction;

(6) a full-time special pupil, as defined in 20-9-311,
in a given school fiscal year may no longer be considered a
full-time special pupil in the ensuing school fiscal year
(the superintendent of public instruction may grant one ANB

for the pupil for the ensuing school fiscal year); or
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{7} a high school district provides early graduation
for any student who completes graduation reqguirements in
less than eight semesters or the equivalent amount of
secondary school enrollment or when a high school district
provides early graduation for a class of students who have
completed the requirements for graduation after 175
pupil-instruction days in the 12th grade. The increase must
be established by the trustees as though the student had
attended to the end of the achool fiscal year and must be
approved, disapproved, or adjusted by the superintendent of

public instruction,”

Section 24. section 20-9-332, MCA, is amended to read:

"20-9-332. Pines and penalties proceeds for eleMentary
county equalization. All fines and penalties collected under
the provisions of this title, except thase collected by a
justice's court, shai* must be paid into the county
elementary egualization fund as provided by 20-9%-331(2)(e).
In order to implement this section and any other provision
of law requiring the deposit of fines in the elementary
county equalization fund, a report shait must be made to the
county superintendent treasurer of the county, at the close
of each term, by the clerk of each district court, reporting
all fines imposed and collected during the term and
indicating the type of violation and the date of

collection.”
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Section 25. section 20-9-334, MCA, is amended to read:

*20-9-334. Apportionment--of-county-equatization-moneys
-- Deduction for high school out—of-county tuition
obligations. +tiy--Fhe-county-superintendenc—ahati-catcutake
the-apportionment-of-revenuesa-deposited-in-the-basic-—counney

tax--account-and-the-revenuen-deposited-in-the-basie-speciai

tax—-for-high-schesias-acecoune-to-the-severat-districta—of-the

‘eounty-:——Fhe--apportionments--shaii--be--known--as———lecounty

equatization—-moneysis

t2)--Fhe—-county--superintendent——shati--direce—-the The
county treasurer teo shall deduct from the revenues revenue
available in the basic special tax for high schools account,
prior to remittance of the funds to the state treasurer
under the provisions of 15-1-504 and 20-%-212, the amount
required for the month to pay the county's obligation for
high scheol out-of-county tuition.*

Section 26. section 20-9-335, MCA, is amended to read:

*20-9-335. Formula for apportionment of county
equalixation meneys money. (1) The county superintendent
treasurer shall calculate the apportionment of revenue
available in the basic county tax account and in the basic
special tax for high schoocls account in accordance with the
following procedure:

{a) determine the percentage that the county

equalization moneys money available for the support of the
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elementary foundation program of the districts in the county
is of the total elementary foundation program of all
districts in the county;

(b} multiply the elementary foundation program amount
of each district by the percentage determined in subsection
{1){a) above to determine the portion of the county
equalization moneys money available to each school district.

(2) The above procedure shail in subsection (1) must

also be applied for the high school foundation program after
the deduction of the county's obligation for high school
out-of-county tuition.

(3) Territory situated within a county may not be
excluded from the calculations of the county egualization
moneys money under this section solely because the territory
lies within the boundaries of a joint district. Cash
balances to the credit of any district at the end of a
school fiscal year mnay not be considered in the
apportionment procedure prescribed in this section.

{4} The county equalization meneys money reported under
these procedures are is the first source of revenue for
financing the elementary and high school foundation program
payments."”

Section 27. section 20-9-344, MCA, is amended to read:

“20-9-344. Purpose of state egualization aid and duties

of board of public education for distribution. (1) The money
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available for state equalization aid must be distributed and
apportioned to provide:

(a) an annual minimum operating revenue for the
elementary and high schools in each county, exclusive of
revenues required for debt service and for the payment of
any costs and expense incurred in connection with any adult
education program, recreation program, school food services
program, new buildings and grounds, and transportation; and

{b) the Montana educational telecommunications network
as provided in 20-32-101.

(2) The board of public education shall administer and
distribute the state equalization aid and state advances for
county equalization in the manner and with the powers and
duties provided by law. To this end, the board of public
education shall:

(a) adopt pelicies for regulating the distribution of
state equalization aid and state advances for county
equalization in accordance with the provisions of law;

{b) have the power to require reports from the eounty
superintendents; budget boards, county treasurers, and
trustees as it considers necessary; and

(¢) order the superintendent of public instruction to
distribute the state equalization aid on the basis of each
district's annual entitlement to the aid as established by

the superintendent of public instruction. In ordering the
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distribution of state equalization aid, the board of public
education may not increase or decrease the state
equalization aid distribution to any district on account of
any difference that may occur during the school fiscal year
between budgeted and actual receipts from any other source
of school revenue.

(3) The board of public education wmay order the
superintendent of public inatruction to withhold
distribution of state equalization aid or order the county
superintendent of schools to withhold county equalization
money from a district when the district fails to: )

{a) submit reports or budgets as required by law or
rules adopted by the board of public education; or

(b) maintain accredited status.

(4) Prior to any proposed order by the board of public
education to withhold distribution of state equalization aid
or county equalization money, the district is entitled to a
contested case hearing before the board of public education,
as provided under the Montana Administrative Procedure Act.

{5y If a district or county receives more state
egqualization aid than it is entitled to, the county
treasurer shall return the overpayment to the state upon the
request of the superintendent of public instruction in the
manner prescribed by the superintendent of public

instruction.
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{(6) Except as provided in 20-9-347(3), the foundation
program payment and guaranteed tax base aid payment must be
distributed according to the following schedule:

{a) from August to May of the school fiscal year, 8% of
the foundation program payment to each district;

(b) in November of the school fiscal year, one-half of
the guaranteed tax base aid payment to each district or
county;

{c) in May of the school fiscal year, the remainder of
the guaranteed tax base aid payment to each district or
county; and

(d) in June of:

{i) the 1993 school fiscal vyear, one-half of the
remaining foundation program payment of each district and on
July 15, 1993, the remaining school fiscal year 1993
foundation program payment of each district; and

{ii) the school fiscal year, the remaining £foundation
program payment to each district.

{7) The distribution of foundation program payments and
guaranteed tax base aid provided for in subsection (6) must

occur by the last working day of each month.”™
Section 28. section 20-9-347, MCA, is amended to read:
"20-9-347. Formula for state equalization aid

apportionsent in support of foundation program -—-

exceptions. (1) The superintendent of public instruction
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shall apportion the state equalization aid available for
support of the foundation program, individually for the
elementary districts of a county or the high scheol
districts of a county, in accordance with 20-9-346 and on
the basis of the following procedure:

(a) Determine the percentage that the total funds
available to all counties in the state in support of the
foundation program (including the state money available for
state equalization aid in support of the foundation program)
is of the total amount of the foundation programs of all
counties.

{b) Determine the percentage that the total funds
available in each county in support of the foundation
programs in the county {excluding atate mcney available for
state egualization aid in support of the foundation program)
is of the total amount of the foundation programs of all
districts of the county.

{c) Counties in which the percentage determined in
subsection (1){b) exceeds the percentage determined in
subsection (1l)(a} are not entitled to 'an apportionment of
the state equalization aid in support of the foundation
program.

(d) After elimination of the counties referred to in
subsection (l}(c), determine the percentage that the total

money available to all remaining counties in support of the
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foundation praogram (including the state money available for
state equalization aid in support of the foundation program)
is of the total amount of the foundation programs of all
remaining counties.

{e) Bach district of each remaining county is entitled
to an apportionment of the state equalization aid in support
of the foundation program equgl to the difference between
the percentage determined in subsection (1)(d) and the
percentage determined for the county in subsection (1){b)
multiplied by the foundation program amocunt for the
district.

(2) The superintendent of public instruction shall:

(a) supply the county treasurer and--~the——-county
superintendent with a report of the apportionments of state
equalization aid in support of the foundation program of
each district of the county, and the state equalization aid
in support of the foundation program must be apportioned to
the districts in accordance with the report;

{b) in the manner described in 20-9-344, provide for a

state advance to each county in an amount that is no less

than the amount anticipated to be raised for the basic

county tax fund as provided in 20-9-331 and for the basic

special tax fund as provided in 206-9-333;

(c) adopt rules to implement the provisions of

subsection (2)(b}.

_48_



-

W e s N e W N

[ T N T
|7 O T R

16
17
18
19
20
21
22
23
24
25

LC 0678/01

(3) (a) The superintendent of public instruction is
authorized to adjust the schedule prescribed in 20-9-344 for
distribution of the foundation program and guaranteed tax
base aid payments if the distribution will cause a district
to register warrants under the provisions of 20-9-212(9).

(b} To qualify for an adjustment in the payment
schedule, a district shall demonstrate to the superintendent
of public instruction, in the manner required by the office,
that the payment schedule prescribed in 20-9-344 will result
in insufficient money available in all funds of the district
to make payment of the district's warrants. The county
treasurer shall confirm the anticipated deficit. Nothing in
this section may be construed to authorize the
superintendent of public instruction to exceed a district's

annual payment for state and county equalization aid.*

Saction 29, section 20-9-351, MCA, is amended to read:

%2(0-9-351, Funding of deficiency in state equalization
aid. If the money available for state equalization aid is
not the result of a reduction in spending under 17-7-140 and
is not sufficient to provide the guaranteed foundation
program schedule support--determined--ién--26-9-348 and the
guaranteed tax base aid required under 20-5-366 through
20-9-369, the superintendent of public instruction shall
request the budget director to submit a reguest for a

supplemental appropriation in the sgecond year of the
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biennium that is sufficient to complete the funding of
guaranteed tax base aid and the foundation programs of the
elementary or secondary schools, or both, for the current

biennium."

Section 30. gsection 20-9-353, MCA, is amended to read:

"20-9-353. Additional levy for general fund -- election
for authorization to impose. (1) Except as limited by
20-9-315(2), the trustees of a district may propose to adopt
a general fund budget in excess of the foundation program
and the permissive amount for the district for any of the
following purposes:

{a) building, altering, repairing, or enlarging any
schoolhouse of the district;

(b) furnishing additional school faqilities for the
district;

{c)y acquisition of land for the district;

(d) proper maintenance and operatiocn of the school
programs of the district; or

(e) severance pay for district employees.

(2) When the trustees of a district determine that an
additional amount of financing is reqﬁired for the general
fund budget that is in excess of the statutory schedule
amount and the permissive amount, the trustees shall submit
the proposition of an additional levy to raise the excess

amount of general fund financing to the electors who are
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qualified under 20-20-301 to vote upon the proposition,
except that an election is not required to permit the school
trustees to use any funds available to Efinance the
additional amount other than those funds to be raised by the
additional levy. The special election must be called and
conducted in the manner prescribed by this title for school
elections. The ballet for the election must state only the
amount of money to be raised by additional property
taxation, the approximate number of mills required to raise
the money. and the purpose for which the money will be
expended. The ballot must be in the following format:
PROPOSITION

Shall a levy be made in addition to the levies
authorized by law in the number of mills as may be necessary
to raise the sum of (state the amount to be raised by

additional tax levy), and being approximately (give number)
mills, for the purpose of (insert the purpose for which the
additional tax levy is made}?

O FOR the levy.

[0 AGAINST the levy.

{3) If the election on any additicnal levy for the
general fund is approved by a majority vote of the electors
voting at the election, the proposition carries and the
trustees may use any portion or all eof the authorized amount

in adopting the preliminary general fund budget. The
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trustees shall certify the additional levy amount authorized
by the special election on the budget form that is submitted
to the-county-superintendenty-and the county commissioners,
and they shall levy the authorized number of mills on the
taxable value of all taxable property within the district,
as prescribed in 20-9-141, to raise the amount of the
additional levy.

{4} Authorization to levy an additional tax under the
provisions of this section is effective for only 1 school
fiscal year and must be authorized by a special election
conducted before August 1 of the school fiscal year for

which it is effective.*

Seaction 31. Section 20-9-369, MCA, is amended to read:

'20—9—369.. Duties of super intendent of public
instruction and department of revenue. (1) The
superintendent of public instruction shall administer the
distribution of guaranteed tax base aid by:

(a) providing each school district and county
superintendent treasurer, by March 1 of each year, with the
preliminary statewide and county mill values per ANB and, by
May 1 of each year, with the final statewide, district, and
county mill values per ANB, for use in calculating the
guaranteed tax base aid available for the ensuing school

fiscal year;

(b) reguiring each county and district that qualifies
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and applies for guaranteed tax base aid to report to the
county superintendent treasurer all budget and accounting
information required to administer the guaranteed tax base
aid;

{c) keeping a record of the complete data concerning
appropriations available for guaranteed tax base aid and the
entitlements for suehn the aid of the counties and districts
that qualify;

(d) distributing the guaranteed tax base aid
entitlement to each qualified county or district from the
appreopriations for that pdrpose.

(2) The superintendent shall adopt rules necessary to
implement 20-9-366 through 20-9-369.

{3) The department of revenue shall provide the
superintendent of public instruction by December 1 of each
year a final determination of the taxable value of property
within each school district and county of the state reported
to the department of revenue based on information delivered

to the county clerk and recorder as reguired in 15-10-305."

Section 32. section 20-9-438, MCA, is amended to read:

*20-9-438. Preparation of debt service fund budget --
operating reserve. {1) The trustees of each school district
having outstanding bonds shall include in the debt service
fund of the ypreliminary budget adopted in accordance with

20-9-113 an amount of money that is necessary toc pay the
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interest and the principal amount becoming due during the
ensuing school fiscal year for each series or installment of
bonds, according to the terms and conditions of the bonds
and the redemption plans of the trustees.

(2) The trustees shall also include in the debt se¥vice
fund of the preliminary budget:

{a) the amount of money necessary to pay the special
improvement district assessments levied against the school
district that become due during the ensuing school fiscal
year; and

{b} a limited operating reserve for the school fiscal
year following the ensuing schoel fiscal year as provided in
subsection (3).

(3) At the end of each school fiscal year, the trustees
of a school district may designate a portion of the
end-of-the-year fund balance of the debt service fund to be
earmarked as a limited operating reserve for the purpose of
paying, whenever a cash flow shortage occurs, debt service
fund warrants and bond obligations that must be paid from
July 1 through November 30 of the school £iscal year
following the ensuing school fiscal year. Any portion of the
debt service fund end-of-the-year fund balance not earmarked
for limited cperating reserve purposes must be
reappropriated to be used for property tax reduction as

provided in 20-9-439.
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{+4)--Phe-~-county--superintendent——-ashatri---coempare-—-the
pretiminary--budgeted-—amount-£for-the-debt-service-fund-with
the-bond-retirement-and-interest-regquirement-and-the-speciat
improvement-district-assesaments-for-the-scheot-fiacal--yeat
just~-beginning--as--reported-by-the-county-treasurer-in-his
statement-supplied-under-the-provisions—of-20-9-132:-¥€-—the
county--superintendent--finds-thac-the-requirement-stated-by
the-county-treasurer-is-more--than——the--preliminary--budget
amount;——-the---county--superintendent--shati--inerease-—the
budgeted-amount--for--interest—-or—-principat--in--the--debt
service-fund-sf-the-pretiminary-budget--The-amounc-conf irmed
or--revised-by-the-county-superintendent-ta-the-£inat-budget
expenditure-amount—for-the—debt-service-fund-of--the--schooi
districe:"

Section 33. section 20-9-439, MCA, is amended to read:

~®20-9-439. Computation of net levy requirement -—-
procedure  when levy inadequate. (1) The county

superintendent district clerk shall compute the levy

requirement for each the school district's debt service fund
on the basis of the following procedure:

{a) determine the total money available in the debt
service fund for the reduction of the property tax on the
district by totaling:

{i) the end-of-the-year fund balance in the debt

service fund, less any limited operating reserve as provided
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in 20-9-438;

(ii) anticipated interest to be earned by the investment
of debt service cash in accordance with the provisions of
20-9-213(4) or by the investment of bond proceeds under the
provisions of 20-9-435; and

{iii) any other money anticipated by the trustees to be
available in the debt service fund during the ensuing school
fiscal yvear from such sources as legally authorized money
transfers intd the debt service fund or from rental income;

{b) the total amount available to reduce the property
tax, determined in subsection (1){a), must be subtracted
from the final budget expenditure amount for the debt
service fund as established in 20-9-438;

(c) the net debt service fund levy reguirement
determined in subsection (1)(b) must be reported to the
county commissioners on the second Monday of August by—-the
eounty--superintendent as the net debt service fund levy
requirement for the district, and a levy must be made by the
county commissioners in accordance with 20-9-142.

(2} If the board of county commissioners fails in any
achocl fiscal year to make a levy for any issue or series of
bonds of a school district sufficient to raise the money
necessary for payment of interest and principal becoming due
during the next emsuing school fiscal year, in any amounts

established under the provisions of this section, the holder
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of any bond of the issue or serles or any taxpayer of the
district may apply to the district court of the county in
which the school district is located for a writ of mandate
to compel the board of county commissioners of the county to
make a sufficient levy for sueh bond payment purposes.  1If,
upon the hearing of the application, it appears to the
gatisfaction of the court that the board of county
commissioners of the county has failed to make a levy or has
made a levy that is insufficient to raise the amount
required to be raised as established in the manner provided
in this section, the court shall determine the amount of the
deficiency and shall issue a writ of mandate directed to and
requiring the board of county commissioners, at the next
meeting for the purpose of fixing tax levies for county
purposes, to fix and make a levy against all taxable
property in the scheoeol district that is sufficient to raise
the amount cof the deficiency. The levy is in addition to any
levy required to be made at that time for the ensuing school
fiscal year. Any costs that may be allowed or awarded the
petitioner in the proceeding must be paid by the members of
the board of county commissioners and may not be a charge

against the school district or the county."

Section 34. Section 20-9-501, MCA, is amended to read:
*20-9-501. Retirement Ffund. (1) The trustees of a

district employing personnel who are members of the
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teachers' retirement system or the public employees'
retirement system or who are covered by unemployment
insurance or who are covered by any federal social security
system requiring employer contributions shall establish a
retirement fund for the purposes of budgeting and paying the
employer's Eontributions to the systems. The district's
contribution for each employee who is a member of the
teachers' retirement system must be calculated in accordance
with Title 19, chapter 4, part 6. The district's
contribution for each employee who is a member of the public
employees' retirement system must be calculated in
accordance with 19-3-B0l. The district's contributions for
each employee covered by any federal social security system
must be paid in accordance with federal law and regulation.
The district's contribution for each employee who is covered
by unemployment insurance must be paid in accordance with
Title 39, chapter 51, part 11.

(2) The trustees of a district reguired to make a
contribution to a system referred to in subsection (1) shall
include in the retirement fund of the preliminary budget the
estimated amount of the employer's'contributicn. After the
final retirement fund budget has been adopted, the trustees
shall pay the employer contributions to the systems 1in
accordance with the financial administration provisions of

this title.
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(3) When the final retirement Efund budget has been
adopted, the county superintendent treasurer shall establish
the levy requirement for the county by:

{a) determining the sum of the money available to
reduce the retirement fund levy requirement by adding:

{i} any anticipated money that may be realized in the
retirement fund during the ensuing school fiscal year,
including anticipated revenue from property taxes and fees
imposed wunder 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204;

{ii) net proceeds taxes and local government severance
taxes on any other oil and gas production occurring after
December 31, 1988;

(iii) coal gross proceeds taxes under 15-23-703;

{iv) any fund balance available for reappropriation as
determined by subtracting the amount of the end-of-the-year
fund balance earmarked as the retirement fund operating
reserve for the ensuing school fiscal year by the trustees
from the end-of-the-year fund balance in the retirement
fund. The retirement fund operating reserve may not be more
than 35% of the final retirement fund budget for the ensuing
school fiscal year and must be used for the purpose of
paying retirement fund warrants issued by the district under
the finai retirement fund budget; and

(v) any other revenue anticipated that may be realized
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in the retirement fund during the ensuing school fiscal
year, excluding any guaranteed tax base aid.

(b) notwithstanding the provisions of subsection (8),
subtracting the money available for reduction of the levy
requirement, as determined in subsection {3)(a), from the
budgeted amount for expenditures in the £inal retirement
fund budget.

(4) The county superintendent Lreasurer shall:

(a) total the net retirement fund levy requirements
separately for all elementary school districts, all high
school districts, and all community college districts ef-the
within each county, including any prorated joint district or
special education cooperative agreement levy requirements;
and )

(b) report each ler requirement to the county
commissioners on the second Monday of August as the
respective county levy requirements for elementary district,
high school district, and community college district
retirement funds. -

(5) The county commissiconers shall fix and set the
county levy in accordance with 20—9;142.

(6) The net retirement fund levy requirement £for a
joint elementary district or a joint high schoel distriect
must be prorated to each county in which a part of the

district is located in the same proportion as the district
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ANB of the joint district is distributed by pupil residence
in each county. The county superintendents treasurers of the
counties affected shall jointly determine the net retirement
fund 1levy requirement for each county as provided in
20-9-151.

{(7) The net retirement fund levy requirement for
districts that are members of special education cooperative
agreements must be prorated to each county in which the
district is located in the same proportion as the special
education cooperative budget is prorated to the member
school districts. The county superintendentm treasurers of
the counties affected shall Jjointly determine the net
retirement fund levy requirement for each county in the same
manner as provided in 20-9-151 and the county commissioners
shall fix and levy the net retirement fund levy for each
county in the same manner as provided in 20-9-152.

(6) The county superintendent treasurer shall calculate
the number of mills to be levied on the taxable property in
the county to finance the retirement fund net levy
requirement by dividing the amount determined in subsection
{4)(a} by the sum of:

{a)} the amount of guaranteed tax base aid that the
county will receive for each mill levied, as certified by
the superintendent of public instruction; and

{b) the taxable valuation of the district divided by
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1,000."

Section 35. section 20-9-503, MCA, is amended to read:

"20-9-503. Budgeting, tax levy, and use of the building
reserve fund. (1) Whenever an annual building reserve
authorization to budget is available to a district, the
trustees shall include such the authorized amount in the
buiiding reserve fund of the preliminary budget. The county
superintendent district clerk shall report such the amount
as the building reserve fund levy requirement to the county
commissioners on the second Monday of August, and a levy on
the district shett must be made by the county commissioners
in accordance with 20-9-142.

{2) The trustees of any district maintaining a building
reserve fund shati-have-che-authoricy-to-expend-moneys—-£rom

such may spend money from the fund for the purpose or

purposes for which it was authorized without sueh specific
expenditures being included in the final budget when, in
their discretion, there is a sufficient amount of money to
commence the authorized projects. 9ueh The expenditures
shatt-not 40 not invalidate the district's authority to
continue the annual imposition o©f the building reserve
taxation authorized by the electors of the district.

(3) whenever there is money credited to the building
reserve fund for which there 1s no immediate need, the

trustees may invest such the money in accordance with
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20-9-213{4). The interest earned from the investment sheaii
must be credited to the building reserve fund or the debt
service fund, at the discretion of the trustees, and
expended for any purpose authorized by law for sueh the

fund.”

Section 36. Section 20-9-506, MCA, is amended to read:

=20-9-506. Budgeting and net levy requirement for
nonoperating fund. (1) The trustees of any a district which
that does not operate a school or will not operate a school
during the ensuing school fiscal year shall adopt a
nonoperating school district budget in accordance with the
school budgeting provisions of this title. Sueh A
nonoperating budget sha}} must contain the nonoperating fund
and, when appropriate, a debt service fund. The nonoperating
budget form shat® must be promulgated and distributed by the
superintendent of public instruction under the provisions of
20-9-103.

{2) After the adoption of a final budget for the

nonoperating fund, the county-superintendent district clerk

shall compute the net levy requirement for such the fund by
subtracting from the amcunt authorized by such the budget
.the sum of:

fa} the end-of -the-year cash balance of the
nonoperating fund or, if it is the first vyear of

nonoperation, the cash balance determined under the transfer
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provisions of 20-9-505;

(b) the estimated state and county transportation
reimbursements; and

{c) any other moneys that may become available during
the ensuing school fiscal year.

(3} The ecounty—-superintendent district clerk shall

report the net nonoperating fund levy requirement and any
net debt service fund levy requirement determined under the
provisions of 20-9-439 to the county commissioners on the
second Moﬁday of Rugust, and such the levies shaii must be
made on the district by the county commissioners in

accordance with 20-9-142.,"

Section 37. Section 20-10-143, MCA, is amended to read:
*20-10-143. Budgeting for transportation and
transmittal of transportation contracts, (1) The trustees of
a district furnishing transportation to pupils who are
residents of the district shall provide a transportation
fund budget that is adequate to finance the district's
transportation contractual cbligations and any other
transportation expenditures necessary for the conduct of its
transportation program. The transportation fund budget must
include:

fa) an adequate amount to finance the maintenance and

operation of district owned and operated school buses:

{b) the annual contracted amount for the maintenance
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and operation of school buses by a private party;

{c} the annual contracted amount for individual
transportation, including any increased amount because of
isolation, which may not exceed the schedule amounts
prescribed in 20-10-142;

(d) any amount necessary for the purchase, rental, or
insurance of school buses; and '

(e) any other amount necessary to finance the
administration, operation, ar maintenance of the
transportation program of the district, as determined by the
trustees.

{2} The trustees may include a contingency amount in
the transportation fund budget for the purpose of enabling
the district to fulfill an obligation to provide
transportation in accordance with this title for:

{a) pupils not residing in the district at the time of
the adoption of the preliminary budget and who subsequently
became residents of the district during the school fiscal
year; or

{b) pupils who have become eligible transportees since
the adoption of the preliminary budget because their legal
residence has been changed. The budgeted contingency amount
may not exceed 10% of the transportation schedule amount as

calculated wunder the provisions of 20-10-141 and 20-10-142

for all tramsportation services authorized by the schedules
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and provided by the district unless 10% of the
transportation schedule amount is less than $100, in which
cage $100 is the maximum limitation for the budgeted
contingency amount.

{3} A budget amendment to the transportation fund
budget may be adopted subject to the provisions of 20-9-161
through 20-9-166.

{(4) The transportation fund budgeted expenditures
appropriated by the trustees must be reported on the regular
budget Fform prescribed by the superintendent of public
instruction in accordance with 20-9-103, and the adoption of
the transportation fund budget must be completed in
accordance with the school budgeting laws. When the adopted
preliminary budget is sent-—-ts-—the--county--superintendent
complete, the trustees shall aso send copies of all
completed transportation contracts for school bus
transpertation and individual transportation to the county
superintendent. The contracts must substantiate all
contracted transportation services incorporated in the
preliminary budgety-and-after—the-county-superintendent-has
utitized-the-contracts--for—-that--purpose--bue-—-before—-the
£oarth«—Monday~—ef—-duiyf——he-—shaii—aend—nii—transportation
contracts--received—-to---the---saperintendent-—--of-——publie

fnstructions--When--the--county--superintendent-determinea-a

deviation-betueen-the—preiiminary—tranSportntion—fund-budget
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amount--for-—contracted--sranaportation-—services--and-—-the
coentracted-—anount--for--the--services;-he-shaii-immediately
cati-the-deviantion--to--the—-attention-—-of--the--appropriate
trustees——-and--shaii--atieow--the--trustees——te—-change--the
pretiminary--budgered--—amount---to--—compensate-—-for--—the
deviation."

Section 38. Section 20-10-144, MCA, is amended to read:

"20-10-144. Computation of revennes revenue and net tax
levy requirements for district transportation fund budget.
Before the fourth Monday of July and in accordance with
20-9-123, the county superintendent treasurer shall compute

the revenue available to finance the transportation fund

budget of each district. The county superintendent treasurer

shall compute the revenue for each district on the following
basis:

(1Y The “"schedule amount" of the preliminary budget
expenditures that is derived from the rate schedules 1in
20-10-141 and 20-10-142 must be determined by adding the
following amounts:

{a) the sum of the maximum reimbursable eﬁpenditures
for all approved school bus routes maintained by the
district {tc determine the maximum reimbursable expenditure,
multiply the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing school

fiscal year on each bus route approved by the county
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transportation committee and maintained by such district);
plus

{b) the total of all individual transportation per diem
reimbursement rates for the district as determined from the
contracts submitted by the district multiplied by the number
of pupil-instruction days scheduled for the ensuing school
attendance year; plus

{c) any estimated costs for supervised home study or
supervised correspondence study for the ensuing school
fiscal year; plus

(d} the amouné budgeted on the preliminary budget for
the contingency amount permitted in 20-10-143, except if the
amount exceeds 10% of the total of subsections (l){a).
(1){k), and (1)(c) or $100, whichever 1is larger, the
contingency amount on the preliminary budget must be reduced
to the limitation amount and used in this determination of
the schedule amount.

(2) (a) The schedule amount determined in subsection
{1) or the total preliminary transportation £fund budget,
whichever is smaller, is divided by 2 and is used to
determine the available state and county revenue to be
budgeted on the following basis:

{i} one-half is the budgeted state transportation
reimbursement, except that the state transportation

reimbursement for the transportation of special education
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pupils under the provisions of 20-7-442 wmust be 50% of the
schedule amount attributed to the transportation of special
education pupils; and

{ii) one-half is the budgeted county transportation fund
reimbursement and must be financed in the manner provided in
20-10-146.

{b) When the district has a sufficient amount of cash
for reappropriation and other sources of district revenue,
as determined in subsection {3), to reduce the total
district obligation for financing to =zero, any remaining
amount of district revenue and cash reappropriated must be
used to reduce the county financing cbligation in subsection
{2)la)(ii) and, if the county financing obligations are
reduced to zero, to reduce the state financial obligation in
subsection (2)(a)(i).

{c) The county revenue requirement for a joint
district, after the application of any district money under
subsection (2)(b), must be prorated to each county
incorporated by the joint district in the same proportion as
the ANB of the joint district is distributed by pupil
residence in each county,

{3) The total of the money available for the reduction
of property tax on the district for the transportation fund
must be determined by totaling:

{a) anticipated federal money received wunder the
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provisions of Title I of Public Law 81-874 ar other

anticipated federal money received in lieu of that federal

act;

(b) anticipated payments from other districts Ffor
providing school bus transportation services for the
district;

(c) anticipated payments from a parent or guardian for
providing school bus transportation services for his a
child;

(d) anticipated or reappropriated interest to be earned
by the investment of transbortation fund cash in accordance
with the provisions of 20-9-213(4);

(e) anticipated or reappropriated revenue from property
taxes and fees imposed under 23-2-517, 23-2-803,
61-3-504(2), 61-3-521, 61-3-537, and 67-3-204;

{f) anticipated revenue from coal gross proceeds under
15-23-703;

(g) anticipated net proceeds taxes for new production,
as defined in 15-23-601, and local government severance
taxes on any other production occurring after December 31,
1988;

(h) any other revenue anticipated by the trustees to be
earned during the ensuing school fiscal vyear that may be

used to finance the transportation fund; and

(i) any fund balance available for reappropriation as
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determined by subtracting the amount of the end-of-the-year
furid balance earmarked as the transportation fund operating
reserve for the ensuing school fiscal year by the trustees
from the end-of-the-year fund balance in the transportation
fund. The operating reserve may not be more than 20% of the
final transportation fund budget for the ensuing school
fiscal year and is for the purpose of paying transportation
fund warrants issued by the district under the final
transportation fund budget.

(4) The district 1levy requirement for each district's
transportation fund must be computed by:

(a) subtracting the schedule amount calculated in
subsection (1) from the total preliminary transportation
budget amount; and

{b) subtracting the amount of money available to reduce
the property tax on the district, as determined in
subsection (3), from the amount determined in subsection
(4)(a).

{5) The transportation fund levy regquirements
determined in subsection (4) Eor each district must be
reported to the county commissioners on the second Monday of
Auguht by the county superintendent treasurer as the
transportation fund levy reguirements for the distriet, and
the levy must be made by the county commissioners in

accordance with 20-9-142."

-71-

13
14
15
16
17
i8
19
20
21
22
23
24

25

LC 0678/01

Section 39. section 20-10-145, MCA, is amended to read:

"20-10-145. State tranaportation reimbursement. (1) A
district providing school bus transportation or individual
transportation in accordance with this title, board of
public education transportation policy, and superintendent
of public instruction transportation rules must receive a
state reimbursement of its transportation expenditures under
the transportation reimbursement rate provisions of
20-10-141 and 20-10-142. The state transportation
reimbursement is one-half of the reimbursement amounts
establisﬂed in 20-10-141 and 20-10-142 or one-half of the
district's transportation fund budget, whichever is smaller.,
and must be computed on the basis of the number of days the
transportation services were actually rendered, not to
exceed 180 pupil-instruction days. In determining the amount
of the state transportation reimbursement, an amount claimed
by a district may not be considered for reimbursement unless
the amount has been paid in the regﬁlar manner provided for
the payment of other financial obligations of the district.

{2) Requests for the state transportation reimbursement

must be made to the superintendent of public instruction by

each district semiannually during the school fiscal year on
the claim forms and procedure promulgated by the
superintendent of public instruction. The-claima-—-fer--scate

transpertation-reimbursements-must-he-routed-by—the-diastrict
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to-the-¢ounty-superintendent;-who-afrer-reviewing-the-ctaima
shaii—aend-them—to—the-suﬁerintendent—eé-pubiie—instruction:
The superintendent of public instruction shall establish the
validity and accuracy of the claims for the state
trangportation reimbursements by determining compliance with
this title, board of public education transportation policy.,
and the transportation rules of the superintendent of public
instruction. After making any necessary adjustments to the
claims, the superintendent of public instruction shall order
a disbursement from the state money appropriated by the
legislature of the state of Montana for the state
transportation reimbursement, The payment of all the
district's claims within one county must be made to the
county treasurer of the county, and the county
superintendent treasurer shall apportion the payment in
accordance with the apportionment order supplied by the

superintendent of public instruction."

Section 40. section 20-10-146, MCA, is amended to read:

*20-10-146. County transportation reimbursement. (1)
The apportionment of the county transportation reimbursement
by the county superintendent treasurer for school bus
transportation or individual transportation that is actually
rendered by a district in accordance with this title, board
of public education transportation policy, and the

transportation rules of the superintendent of public
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instruction must be the same as the state transportation
reimbursement payment except that:

{a) if any cash was used to reduce the budgeted county
transportation reimbursement under the provisions of
20-10-144(2)(b}, the annual apportionment is limited to the
budget amount; and

{b} when the county transportation reimbursement for a
schoocl bus has been prorated between two Or more counties
because the school bus is conveying pupils of more than one
district 1located 1in the counties, the apportionment of the
county transportation reimbursement must be adjusted to pay
the amount computed under the proration.

(2) The county transportation net levy requirement for
the financing of the county transportation fund
reimbursements to districts is computed by:

{a) totaling the net requirement for all districts of
the county, including reimbursements to a special education
cooperative or prorated reimbursements to joint districts;

(b) determining the sum of the money available to
reduce the county transportation net levy requirement by
adding:

(i) anticipated money that may be realized in the
county transportation fund during the ensuing school fiscal
year, including anticipated revenue from property taxes and

fees imposed under 23-2-517, 23-2-803, 61-3-504(2),

-74-~



B W N e

v

L- T L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0678/01

61-3-521, 61-3-537, and 67-3-204;

{ii) net proceeds taxes and local government severance
taxes on other o0il and gas production occurring after
December 31, 1988;

{iii) coal gross proceeds taxes under 15-23-703;

(iv} any fund balance available for reappropriation from
the end-of-the-year fund balance in the county
transportation fund. The county transportation fund
operating reserve may not be more than 35% of the final
county transportation fund budget for the ensuing school
fiscal year and must be used for the purpose of paying
transportation fund warrants under the county transportation
fund budget.

(v) federal forest reserve funds allocated under the
provisions of 17-3-213; and

{vi) other revenue anticipated that may be realized in
the county transportation fund during the ensuing school
fiscal year; and

{c} notwithstanding the provisions of subsectionr(3).
subtracting the money available as determined in subsection
{2){b} to reduce the 1levy requirement from the county
transportation net levy regquirement.

{3) The net levy requirement determined in subsection
(2)(c) must be reported to the county commissioners on the

second Mcnday of August by the county superintendent
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treasurer, and a levy must be set by the county
commissioners in accordance with 20-9-142,

{4) The county superintendent treasurer shall apportion
the county transportation reimbursement from the proceeds of
the county transportation funds--Fhe--county-—superintendent
shati-~order-the-county-treasurer-te-make-the-apportionments
in accordance with 20-9-212(2) and after the receipt of the
semiannual state transportation reimbursement payments."

Section 41. section 20-10-147, MCA, is amended to read:

*20-10-147. Bus depreciation reserve. (1) The trustees
of a district owning a bus or a two-way radio used for
purposes of transportation, as defined in 20-10-101, or for
purposes of conveying pupils te and from school functions or
activities may establish a bus depreciation reserve Fund to
be used for the conversion, remodeling, or rebuilding of a
bus or for the replacement of a bus or radio.

(2) Whenever a bus depreciation reserve fund is
established, the trustees may include in the district's
budget, in accordance with the school budgeting provisions
of this title, an amount each year that does not exceed 20%
of the original ¢ost of a bus or a two-way radio. The amount
budgeted may not, over time, exceed 150% of the original
cost of a bus or two-way radioc. The annual revenue
regquirement for each district's bus depreciation reserve

fund, determined within the 1limitations of this section,
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must be reported by-the-county-superintendent to the county
commissioners on the second Monday of Bugust as the bus
depreciation reserve fund levy requirement for that
district, and a levy must be made by the county
commissioners in accordance with 20-9-142,

{3) Any expenditure of bus depreciation reserve fund
money must be within the limitations of the district's final
bus depreciation reserve fund budget and the school
financial administration provisions of this title and may be
made only te convert, remodel, or rebuild buses or to
replace the buses or radios for which the bus depreciation
reserve fund was created.

{4) Whenever the trustees of a district maintaining a
bus depreciation reserve fund consider it to be in the best
interest of the district to transfer any portion or all of
the bus depreciation reserve fund balance to any other fund
maintained by the district, the trustees shall submit the
proposition to the electors of the district. The electors
qualified to wvote at the election shall qualify under
20-20-301, and the election must be called and conducted in
the manner prescribed by this title for school elections. 1If
a majority of those electors voting at the election approve
the proposed transfer from the bus depreciation reserve
fEund, the transfer is approved and the trustees shall

immediately order the county treasurer to make the approved
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transfer."
NEW SECTION. Section 42. Repealer. Sections 20-3-208,
20-3-209, 20-9-211, and 20-9-348, MCA, are repealed.
NEW SECTION. Section 43. Effective date
applicability. ([This act] is effective July 1, 1993, and
applies to each county upon the Beginning of the next term

of office of each county superintendent of schools after

July 1, 1993,

~End~-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for _HB0177, as introduced.

P vE TION:

An act eliminating the financial accounting duties of the county superintendent of schools and transferring those duties to
the Superintendent of Public Instruction, county treasurer, or c¢lerks of the school districts.

ASSUMPTIONS:

1. There are no additional coets placed on the Qffice of Public Instruction as a result of this bill. The Office of Public

Instruction is8 not required to develop any additiconal reports or data management programs as a result of this bill.

Cost shifts will occur at the local level when duties of the county superintendent are transferred to the county
treasurer and the school district clerk.

2.

Countxes are not given addltxonal dutles under thxs legxslat1on, although costs will shift fram the county superintendent to
the county treasurer and clerk and recorder.

TECHNICAL NOTES:
Amendments are necessary to reasgsign duties from the school c¢lexrk to the school trustees. While, in practice, the aschool

clerk will perform many of the financial duties assigned to the district in this bill, the responsible authority ism the
school board of trustees.
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DAVID LEWIS, BUDGET DIRECTOR JODY/ BIRD, PRI
Office of Budget and Program Plann1ng
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