
HOUSE BILL NO. 174 

INTRODUCED BY CLARK, FELAND, VOGEL, DRISCOLL, 
MOLNAR, COCCHIARELLA 

JANUARY 14, 1993 

JANUARY 23, 1993 

JANUARY 25, 1993 
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IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 100; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 36; NOES, 14. 

RETURNED TO HOUSE WITH AMENDMENTS. 



APRIL 1, 1993 

APRIL 2, 1993 

IN THE HOUSE 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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BARGAINING AGREEMENT TO APPEAL A DISCIPLINARY ACTION 

PURSUANT TO A GRIEVANCE PROCEDURE CONTAINED IN A COLLECTIVE 

BARGAINING AGREEMENT; AND AMENDING SECTIONS 

7-32-2110, AND 7-32-4164, MCA." 

7-32-2109, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-32-2109, MCA, is amended to read: 

"7-32-2109. Right to hearing on termination of deputy 

sheriff's eaployaent. i!.l Any ~ deputy sheriff whose 

employment is terminated msy,-within-36-dsys-from-the-dste 

ei-the-termination-0£-his-emp¼oymeftt,-meke-app¼iea~ion has a 

right of appeal: 

_lil to the district court of the county wherein where 

the deputy was employed fer-s-hesr¼ng-before-the-eottrt,-with 

or--withottt--;ttry7--on-the-ehsrges-restt¼ting-in-the-deptttyLs 

termination-of-e■p¼eyment-or-d¼sehar~eL.Q!. 

(b) pursuant to the terms of a grievance procedure 

contained in a collective bargaining agreement if the deputy 

sheriff is covered by a collective bargaining agreement. 

(2) The appeal to the district court must be made 
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within 30 days from the date of the termination of 

em~ment." 

Section 2. Section 7-32-2110, MCA, is amended to read: 

"7-32-2110. Reinstatement of deputy sheriff. In the 

event that a-depaty-prevs½is-at-the-hesr½ng-provided-fer--in 

~-3i-~¼897 -he-sha¼l-be-en~itled-~o ~ermination is reversed 

or modified, the deputy must be reinstated as a deputy 

sheriff at the same salary he received by the deputy prior 

to his the discharge or termination of employment~ and-ft~ 

sha¼¼-a¼so-be The deputy is also entitled to any rights that 

might have accrued to his the deputy's benefit prior to his 

the discharge or termination of employment, including that 

the salary which-he that the deputy would have received but 

for the termination." 

Section 3. Section 7-32-4164, MCA, is amended to read: 

"7-32-4164. B½striet--eoart--review Right to appeal.~ 

member of the police force who is disciplined, suspended, 

removed, or discharged as a result of a decision by the 

police commission or an order of the mayor has a right of 

a~ 

(1) pursuant to the terms of a grievance procedure 

contained in a collective bargaining agreement if the member 

is covered by a collective bargaining agreement; or 

(2) to ~he the district court of the proper county~ 

9ha½±--have-jttrisdietion-to-rev¼~w-a¼¼-qttest¼oft9-of-faet-and 

-2- \-\e:» \t\4 
INTRODUCED BILL 
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l aii-questiens-ef-iaw-in-a-suit-breaght--by--eny--eEEieer--er 

2 member--ef--the--po¼iee--feree7-bttt-no ~ suit to review s~eh 

3 hear¼n!-er-tria¼ a decision or an order or for reinstatement 

4 to office sha¼¼ may not be maintained unless the same suit 

5 is begun within a period of 60 days after the decision eE ~ 

6 the police conuuission or order of the mayor has been filed 

7 with the city clerk." 

-End-
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HOUSE BILL NO. 174 

INTRODUCED BY CLARK, PELAND, VOGEL, DRISCOLL, 

MOLNAR, COCCBIARELLA 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A POLICE 

OFFICER AND A SHERIFF'S DEPUTY COVERED BY A COLLECTIVE 

BARGAINING AGREEMENT TO APPEAL A DISCIPLINARY ACTION 

PURSUANT TO A GRIEVANCE PROCEDURE CONTAINED IN A COLLECTIVE 

BARGAINING AGREEMENT: AND AMENDING SECTIONS 

7-32-2110, AND 7-32-4164, MCA." 

7-32-2109, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-32-2109, MCA, is amended to read: 

"7-32-2109. Right to hearing on termination of deputy 

sheriff's employaent. ill Any ~ deputy sheriff whose 

employment is terminated may7-within-3&-days-froa-the-date 

ef-the-eerminaeien-e~-his-emp¼oymene7-make-app±iee~ien has a 

right of appeal: 

~ to the district court of the county wherein where 

the deputy was employed far-a-hearing-before-the-eoart7-with 

or--withoat--jary7--an-the-eharges-resa¼ting-in-the-depaty~s 

termination-ot-eap¼eym~nt-er-dieeharge~ 

(b) pursuant to the terms of a grievance procedure 

contained in a collective bargaining agreement if the deputy 

sheriff is covered by a collective bargaining agreement. 
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(2) The appeal to the district court must be made 

within 30 days from the date of the termination of 

em~nt." 

Section 2. Section 7-32-2110, MCA, is amended to read: 

•7-32-2110. Reinetateaent of deputy sheriff. In the 

event that a-deptt~y-prewai¼s-at-the-hearing-pro•ided-for--in 

i-3i-i¼897 -he-sha¼¼-be-entit¼ed-to a termination is reversed 

or modified, the deputy must be reinstated as a deputy 

sheriff at the same salary ft~ received by the deputy prior 

to his the discharge or termination of employment~ and-he 

sha¼¼-a¼so-be The deputy is also entitled to any rights that 

might have accrued to his the deputy 1 s benefit prior to h*s 

the discharge or termination of employment, including Chat 

the salary whieh-he that the deputy would have received but 

for the termination." 

Section 3. section 7-32-4164, MCA, is amended to read: 

•7-32-4164. Biatriet--eottrt--reYiew Right to appeal.~ 

member of the police force who is disciplined, suspended, 

removed, or discharged as a result of a decision by the 

police commission or an order of the mayor, GITY MANAGER, OR 

CHIEF EXECUTIVE has a right of appeal: 

(1) pursuant to the terms of a grievance procedure 

contained in a collective bargaining agreement if the member 

is covered by a collective bargaining agreemen~i or 

(2) to Yhe the district court of the proper county~ 

-2- HB 174 
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l aha¼¼-ha•e-;ariadietien-te-re•iew-a¼¼-gaeationa-of-faet--and 

2 a¼¼--gaeationa--of--¼aw--in-a-aait-broaght-by-any-offieer-or 

l aellber-of-the-pe¼iee-fereey-bat-no ~ suit to review saeh 

4 hearing-or-~ria¼ a decision or an order or for reinstatement 

5 to office •ha¼¼ may not be maintained unless the same suit 

6 is begun within a period of 60 days after the decision sf~ 

7 the police cOlllllission or order of the mayor, CITY MANAGER, 

8 OR CHIEF EXECUTIVE has been filed with the city clerk." 

-End-

-3- HB 174 
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BOUSE BILL NO. 174 

INTRODUCED BY CLARK, FELAND, VOGEL, DRISCOLL, 

MOLNAR, COCCBIARELLA 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A POLICE 

OFFICER AND A SHERIFF'S DEPUTY COVERED BY A COLLECTIVE 

BARGAINING AGREEMENT TO APPEAL A DISCIPLINARY ACTION 

PURSUANT TO A GRIEVANCE PROCEDURE CONTAINED IN A COLLECTIVE 

BARGAINING AGREEMENT; AND AMENDING SECTIONS 7-32-2109, 

7-32-2110, AND 7-32-4164, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-32-2109, MCA, is amended to read: 

"7-32-2109. Right to hearing on teraination of deputy 

sheriff's e10ployaent. 1.!l Any ~ deputy sheriff whose 

employment is terminated may7-witftin-38-daye-from-the-date 

ef-the-terminatie"-ot-his-e■ployment7-maRe-appliea~ieft has a 

right of appeal: 

1.!.l. to the district court of the county whereift where 

the deputy was employed fer-a-hearin9-befere-the-eenrt7-vith 

er--vithent--;nry7 --en-the-ehar9es-resnltin9-in-the-depntyis 

~er■inatieft-ef-e■p¼eyaen~-er-dieeher1e.L....2!. 

(b) pursuant to the terms of a grievance procedure 

contained in a collective bargaining agreement if the deputy 

sheriff is covered by a collective bargaining agreement. 
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ill The a~al to the district court must be made 

within 30 da~s from the date of the termination of 

em~ent. • 

Section 2. Section 7-32-2110, MCA, is amended to read: 

"7-32-2110. Reinstateaent of deputy sheriff. In the 

event that a-depttty-prewai¼e-a~-~he-hearing-pro•ide~-rer--in 

i-3~-~189 7 -he-shall-be-entitled-te a termination is reversed 

or modified, the deputy must be reinstated as a deputy 

sheriff at the same salary he received by the deputy prior 

to his the discharge or termination of employment~ and-he 

shs½l-alse-be The deputy is also entitled to any rights that 

might have accrued to his the deputy's benefit prior to his 

the discharge or termination of employment, including that 

the salary vhieh-he that the deputy would have received but 

for the termination." 

Section 3. Section 7-32-4164, MCA, is amended to read: 

•1-32-4164. Bistriet--e&~rt--rewiew Right t~ appeal. ~ 

meaber of the police force who is disciplined, suspended, 

re■oved 1 or discharged as a result of a decision by the 

police coaaission or an order of the mayor, CITY MANAGER, OR 

CHIEF EXECUTIVE has a right of appeal: 

(1) pursuant to the terms of a grievance procedure 

contained in a collective bargaining agreement if the member 

is covered by a collective bargaining agreement; or 

(2) to •he the district court of the proper county~ 

-2- HB 17 4 
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l sha¼¼-ha•e-;u~iadiet~eft-te-rewiew-a¼l-qtt~stiens-of-taet--and 

2 a¼¼--ques~iene--ef--½aw--in-a-suit-breu9ht-by-any-offieer-or 

3 ■e■ber-of-the-pe¼iee-feree7-bMt-fto ~ suit to review such 

4 hearing-or-trial a decision or an order or for reinstatement 

5 to office eha¼i may not be maintained unless the sa■e suit 

6 is begun within a period of 60 days after the decision of~ 

7 the police commission or order of the mayor, CITY MANAGER, 

8 OR CHIEF EXECUTIVE has been filed with the city clerk." 

-End-

-]- HB 174 



MR. PRESIDENT: 

MINORITY COllltITTEB REPORT 

SENATE STANDING COIIIIITTEB REPORT 

Pagel of 4 
March 19, 1993 

we, a minority of your committee on Labor and Employment 
Relations having had under consideration House Bill No. 174 
(first reading copy -- blue), respectfully·report that House Bill 

~- ,, ••• _ ........ •o''°"" ::.:.~ 'iT ~ 
e,nator JoJ.o.Lynch 

That such amendments read: 

1. Title, line 9. 
Following: "AGREEMENT;" 
Strike: "AND" 

Signed: &fJd/¥a~ 
senator w1i Ll.m4hu • Wilson 

Signed:~~i~yiock 

Insert: "PROVIDING THAT IN A CITY OR TOWN WITH A POLICE 
COMMISSION, THE MAYOR, CITY MANAGER, OR CHIEF EXECUTIVE, 
RATHER THAN THE POLICE COMMISSION, HAS THE AUTHORITY TO TAKE 
DISCIPLINARY ACTION AGAINST A MEMBER OF THE POLICE FORCE; 
PROVIDING POR APPEALS TO THE POLICE COMIIISSION;"_ 

2. Title, line 10. 
Following: "7-32-2110," 
Insert: "7-32-4152, 7-32-4153, 7-32-4155, 7-32-4156, 7-32-4157, 

7-32-4158, 7-32-4160, 7-32-4161," 
Following: "MCA" 
Insert: "; AND REPEALING SECTIONS 7-32-4162 AND 7-32-4163, MCA" 

3- Page 2, line 16. 
Following: line 15 
Insert: "Section 3. Section 7-32-4152, MCA, is amended to read: 

"7-32-4152. Tena and coapensation of aeabers of police 
commission. (1) The appointees ta the police commission shall 
hold office for 3 years, and one suet, member must be appointed 
annually at the first regular meeting of the city council or 
commission in May of each year. However, a member serving on the 

iJJ,/Amd. Coard. 
'ji ·sec. of Senate • Carrying Bill 

8!11,1/oct 
I 620936SC,SAN 
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March 19, 1993 

commission during the hearing or deciding of a---ea-se, an appeal 
under 7-32-4155 shall continue to serve on the commission for 
that ea.... appeal until a decision has been made; a new member may 
not sit on the commission for such business. 

(2) The compensation of the members of such a board smrtt 
must be fixed by the city council or commission, nOt to exceed 
$10 per day or more than $50 per month for any month for each 
member in cities of the first and second class.• 

section 4. Section 7-32-4153, MCA, is amended to read: 
"7-32-4153. Meaning of word aayor. Wherever the word 

"mayor• is used in 7-32-4109, and 7-32-4160~ thceugh 7 32 4163 
and 7-32-4161, it is intendett to include •city manager•, "city 
commissioner•, or any other name or designation used to identify 
or designate the chief executive of any city or municipality.• 

section 5. Section 7-32-4155, MCA, is amended to read: 
"7-32-4155. Role of police ~ssion in hearing and 

decidin~ c:llacges against a~als brou~ht ba police.en. (1) The 
police commission shall ha the has Juru iction and iL shall be 
is its duty to hear,...-t-ry, and deciae all chacges -'?peals brought 
by any pezson 01 pezsous against any member or officer of the 
police department, including auy chatge that such member at 
office,. 

(a) is incompetent oz has become i.acapacitated, by _'='.,.., 
disease, cc ethecwise, to dischacge the duties of his office, 

(b) has been guiltz of neglect of duty, of wiscondact in 
his office, oz of conduct unbecoming a police officer, 

( c) has been found guil tJ of a11J cti=, at 
(d) whose conduct has been such as to bring repzoach upon 

the police focce who has been disciplined, suspended, removed, or 
discharged by an order of the mayorr city manager, or chieP 
executive. 

(2) It is the duty of the police commission, at the time 
set for hearing a chacge against an aa,al of a police officer, 
to foztbwith pzaceed La hear,---try;- an etermine the chazge 
~ according to the rules of evidence applicable to courts of 
reccira in the state." 

section 6. Section 7-32-4156, MCA, is amended to read: 
"7-32-4156. ebacges Appeals to be in writing_ Any chatge !!.!!_ 

appeal brought against ~ any member of the police force must be 
in writing in the form required by the police commission, and a 
copy Lheceuf must be served upon the accused officec oc ~,a.bee 
ma2or, city mana~er, or chief executive at least T5- 30 days 
be ore the time ixed for the hearing of such chat ge the appeal." 

SENATE 
H-13. 17~ 

620936SC.SAN 
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Section 7. Section 7-32-4157, MCA, is amended to read: 
"7-32-4157. Rights of accused poiiceaa:: police officer. The 

accused shall have ap~ealing lnlice officer has the right to be 
present at the trlaf earing n person and by counsel and to be 
heard and to give and furnish evidence in his defense ~lice 
officer's appeal.• 

Section 8. Section 7-32-4158, MCA, is amended to read: 
6 7-32-4158. Police comission triabr hearings open to 

public. All tzials shall hearings must be open to the public." 

Section 9. Section 7-32-4160, MCA, is amended to read: 
"7-32-4160. Decision by police ~ission veto powet of 

mayor. t-1-t The police c0111111ission mast shall, after the conclusion 
of the hearing 01 tcial, decide wltetlteTtiii chaxge was pzuuen oz 
not pzooen the a~al and sha-tr must have the power, by a 
decision of a maJor1.ty of the coii'Iision, to discipline, suspend, 
cemoue, ct discbacge any office, who shall haoe been found guilty 
of the chacge filed against him sustain, modify, or overrule the 
disciplinary order of the mayor, city manager, or chief 
executive. 

(2) such aetion of the police cowwwissiou shall, howeoez, be 
subject Lo modification oz veto by the mayot, made in wciting sud 
giving zeasons thezefot, which shall becOAte a pezmauent 1ecotd of 
Lhe police cowwwissiou, ptovided, howevez, that where and when the 
police commission decides the chacge not proven, the decision is 
final and conclusive and is not subject to modificat:Con 01 veto 
by the mayoc ct to &HJ ceview. 

( 3) Nhet e the poi ice COiidbission decides the chazge pxooen, 
the mayoc, within 5 dazs fzow the date of the filing of such 
findiags and decision with the citJ cletk, may modify ct veto 
such findings and decision.• 

Section lO. Section 7-32-4161, MCA, is amended to read: 
"7-32-4161. Bnforceaent of decision. Nhen a chatge against 

membet of the police focce is found pzooen by the baaed and is 
not vetoed by the mayoc, the The mayor 1lnl1l"t' shall make an order 
enforcing the decision of thetioatd oz the diicTiiTon as modified 
if modified by the umyoz police commission. Such The decision or 
orde>. shall be ls subject to review by the district court of the 
proper county on all questions of fact and all questions of 
law .. •• 
Renumber: subsequent section 

4. Page 2, line 20. 
Strike: •2:2,tt~,_commis~i9n or _an order of the" 

620936SC.SAN 
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5, Page 2, line 25. 
Following: •the" 
Insert: •polT'c'e commission. A final decision of the police 

commission may be appealed to the" 

6. Page 3, line 3. 
Following: "but-no .. 
Insert: "The district court has jurisdiction to review all 

questions of fact and all questions of law in a suit brought 
by any officer or member of the police force. 6 

7. Page 3, lines 7 and a. 
Following: •commission" on line 7 
Strike: remainder of line 7 through "EXECUTIVE" on line 8 

8. Page 3, line 9. 
Following: line 8 
Insert: "NEW SECTION. Section 12. Repealer. Sections 7-32-4162 

and 7-32-4163, MCA, are repealed. 

-END-

620936SC.SAN 



HOUSE STANDING COMMITTEE REPORT 

March 9, 1993 

Page 1 of 2 

Mr. Speaker: We, the committee on State Administration report 

that Senate Bill 174 (third reading copy -- blue) be concurred 

in as amended . 

Signed: A4'·a 4~40 Die S1mpkiO,Cha1.r 

And 1 that such amendments read: 

1. Page 2, line 14. 
Following: •(c)• 
Insert: "(i)-.--

2. Page 2, iines 15 through 17. 

Carried by: Rep. S. Rice 

Strike: "is entitled to be reimbursed by the state for" on lines 
15 and 16 

Insert: •, at the discretion of the court, may be awarded the" 
Following: "incurreq• on line 16 
Strike: •, provided that in the case of• 
Insert: •. The court may order either the defendant or the state 

to pay the incurred casts and attorney fees. If the court 
orders the state to pay the costs and fees, the state shall 
pay the costs and fees from fines collected under the 
provisions of this title. 

(ii) If" 
Strike: both the first and second "that• on line 17 

3. Page 2, line 18. 
Following: •tinds• 
Insert: •thattlie action• 

4. Page 2, line 20. 
Strike: "and reasonable" 
Insert: •, 
Following: "fees" 
Insert: •, and damages• 

5. Page 2. 
Following: line 21 
Insert: "l4) A civil action may not be brought under this 

section more than 3 years after the occurrence of the facts 

Committee Vote: 
Yes _:j__, No ..J_. 531427SC.Hpf 

that give rise to the action." 

March 9, 1993 
Page 2 of 2 

HOUSE 

5/j (7'/ 
53l427SC.Hpf 
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HOUSE BILL NO. 174 

INTRODUCED BY CLARK, FELAND, VOGEL, DRISCOLL, 

MOLNAR, COCCBIARELLA 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A POLICE 

OFFICER AND A SHERIFF'S DEPUTY COVERED BY A COLLECTIVE 

BARGAINING AGREEMENT TO APPEAL A DISCIPLINARY ACTION 

PURSUANT TO A GRIEVANCE PROCEDURE CONTAINED IN A COLLECTIVE 

BARGAINING AGREEMENT; ANB PROVIDING THAT IN A CITY OR TOWN 

WITH A POLICE COMMISSION, THE MAYOR. CITY MANAGER, OR CHIEF 

EXECUTIVE, RATHER THAN THE POLICE COMMISSION, HAS THE 

AUTHORITY TO TAKE DISCIPLINARY ACTION AGAINST A MEMBER OF 

THE POLICE FORCE; PROVIDING FOR APPEALS TO THE POLICE 

COMMISSION, 

7-32-4152, 

AMENDING 

7-32-41S3, 

SECTIONS 7-32-2109, 7'-32-2110, 

7-32-41S5, 7-32-4156, 7-32-4157, 

7-32-41S8, 7-32-4160, 7-32-4161, AND 7-32-4164, MCA; AND 

REPEALING SECTIONS 7-32-4162 AND 7-32-4163, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 7-32-2109, MCA, is amended to read: 

•1-32-2109. Right to bearing on ter■ination of deputy 

sheriff's eaployment. ill Any ~ deputy sheriff whose 

employment is terminated may7-w½th¼n-3&-days-rrem-the-date 

of-the-term¼nat¼en-et-his-emp¼eyment7-ma~e-app¼ieatieft has a 

right of apPeal: 

~ •. ..,. ... ,, •• «•-
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J.il to the district court of the county where¼n where 

the deputy was employed rer-a-hear¼ng-berere-the-eenrt7-w¼tb 

er-w¼tbent-;nry7-en-the-eharges-resn¼t¼ng--¼n--the--depntyis 

~ermination-ef-emp¼oyment-er-dischargeL...B!. 

(b) pursuant to the terms of a grievance procedure 

contained in a collective bargaining agreement if the deputy 

sheriff is covered by a collective bargaining agreement. 

{2) The appeal to the district court must be made 

within 30 days from the date of the termination of 

em.E.!E:iment." 

Section 2. Section 7-32-2110, MCA, is amended to read: 

•1-32-2110. Reinstate■ent of deputy sheriff. In the 

event that a-depnty-prevai¼a-at-the-hearing-provided-~or-½n 

T-3i-i¼897-he-sha¼¼-be-entit¼ed-to a termination is reversed 

or modified, the deputy must be reinstated as a deputy 

sheriff at the same salary he received by the deputy prior 

to h¼s the discharge or termination of employment~ and--he 

sha¼¼-a¼se-he The deputy is also entitled to any rights that 

might have accrued to h¼a the deputy's benefit prior to h¼s 

the discharge or termination of employment, including that 

the salary wh¼eh-be that the deputy would have received but 

for the termination." 

SECTION 3. SECTION 7-32-4152, MCA, IS AMENDED TO READ: 

"7-32-4152. Tera and compensation of meabers of police 

c.-ission. (1) The appointees to the police commission 
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shall hold office far 3 years, and one s~eh member must be 

appointed annually at the first regular meeting of the city 

council or commission in May of each year. However, a member 

serving on the commission during the hearing or deciding of 

e--ease an appeal under 7-32-4155 shall continue to serve on 

the commission for that ease appeal until a decision has 

been made: a new member may not sit on the commission for 

s~eh business. 

(2) The compensation of the members of s~eh ~ board 

shai¼ must be fixed by the city council or commission, not 

to exceed $10 per day or more than $50 per month for any 

month for each member in cities of the first and second 

class." 

SECTION 4. SECTION 7-32-4153, MCA, IS AMENDED TO READ: 

"7-32-4153. Meaning of word aayor. 

"mayor" is used in 7-32-4109L and 

Wherever the word 

7-32-4160L ehrengh 

~-3i-4¼63 and 7-32-4161, it is intended to include "city 

manager", "city commissioner", or any other name or 

designation used to identify or designate 

executive of any city or municipality.• 

the chief 

SECTION 5. SECTION 7-32-4155, MCA, IS AMENDED TO READ: 

"7-32-4155. Role of police ~ission in hearing and 

deciding ehargea-aga¼nae appeals brought by policeaen. (1) 

The police commission aha¼¼-ha•e-ehe has jurisdiction and it 

sha¼¼--be is its duty to hear7-ery7 and decide a¼i-eharges 
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appeals brought by any-peraon-er-persons-aga¼nst any member 

or officer of the police department7-¼ne¼nd¼ng-any-eharge 

tftfl:t-sneh-member-or-o££ieer~ 

tat--is-ineempetent-er-has-beeeme-±neapae±tated7-by-age7 

d±sease7-er--etherw±se7--ee--d¼seharge--the--dnt±es--ef--h¼s 

eff±ee; 

tbt--haa--been--gn¼¼ey-ef-ne9¼eet-ef-dney7-ef-m¼seendnee 

in-h¼s-e££iee,-er-ef-eondnet-nnbeeoming-a-pe¼iee-o££icer; 

tet--has-been-fennd-gn¼iey-ef-any-er¼me7-er 

tdt--whese-eendaee-has-been-sneh-as--ee--br¼ng--repreaeh 

npon--the--po¼¼ee-£eree who has been disciplined, suspended, 

removed, or discharged by an order of the mayor, city 

manager, or chief executive. 

(2) It is the duty of the police commission, at the 

time set for hearing a-eharge-aga¼nse an appeal of a police 

officer, to £erthw¼th--preeee8-te hear,-try, and determine 

the eharge appeal according to the rules of evidence 

applicable to courts of record in the state." 

SECTION 6. SECTION 7-32-4156, MCA, IS AMENDED TO READ: 

"7-32-4156. ehargea Appeals to be in writing. Any 

eharge An appeal brought against £Y. any member of the police 

force must be in writing in the form required by the police 

commission, and a copy thereof must be served upon the 

aeensed-offieer-or-member mayor, city manager, or chief 

executive st least ¼5 30 days before the time fixed for the 
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hearing of saeh-eharge the appeal," 

SECTION 7. SECTION 7-32-41,_57, MCA, IS AMENDED TO READ: 

"7-32-4157. Rights of aeeased-pclieeman police officer. 

The aeeased-shall-have appealing police officer has the 

right to be present at the ~ria¼ hearing in person and by 

counsel and to be heard and to give and furnish evidence in 

h¼s-de£ens~ the police officer's appeal." 

SECTION 8. SECTION 'L::-32-4158, MCA, IS AMENDED TO READ: 

•1-32-4158. Police coaaission ~r¼a¼s hearings open to 

public. All trials--shall hearings must be open to the 

public." 

SECTION 9. SECTION 7-32-4160, MCA, IS AMENDED TO READ: 

"7-32-4160. Decision by police ~ission ---veta-pcwer 

af--mayar. flt The police commission mast shall, after the 

conclusion of the hearing er--~r¼e¼, decide whe~her--the 

eharge--was--praven--ar-nat-praven the appeal and shall must 

have the power, by a decision of a majority of the 

commission, to d¼seip¼¼ne7-a~apend7-reme•e7-er-diseharge-any 

affieer-wha-shall-have-been-faand-gailty-af-the-eharge-filed 

aga¼ns~-h¼m sustain, modify, or overrule the disciplinary 

order of the mayor, city manager, or chief executive. 

tZt--Saeh---aetien---0£--the--pe¼iee--conuniss¼on--ehaii7 

hawever7-be-sab;eet-te-mad±f±eetian-ar-veta--by--the--mayar7 

made--in--wr¼ting--and--giv¼ng-reaeo~e-there£or,-wh¼eh-shali 

beeeme--a--perm.anent--reeord--o~--the---poiiee---eefflffl.ieeion; 
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provided7-however,-that-where-and-when-the-peliee-comm¼ss¼en 

decides--the--charge--not--preven,-the-deeision-is-£ina¼-and 

eonc¼nsive-and-¼s-not-stt&;eet-to-modi£ication-or-•eto-by-the 

ll'lflyor-or-to-any-review. 

t3t--Where-the--pe¼ice--co111111ission--deeides--~he--charge 

pra•en7-the-mayer7-within-5-days-fram-the-dete-ef-the-filing 

or--sneh--Eindings--and--decision--w¼th--the-citY-c¼erk7-may 

medify-or-veto-snch-£indings-and-deeieion.• 

SECTION 10. SECTION 7-32-4161, MCA, IS AMENDED TO READ: 

"7-32-4161. Enforceaent of decision. Wheft--a--eharge 

ege±nst-e-member-af-the-pcliee-faree-is-~aand-praven-by--the 

baard--end--is--nat--vetaed-by-the-mayer7-the The mayor mast 

shall make an order enforcing the decision of the board--er 

the--deeis±an--as--madified--if-madified-by-the-aayar POlice 

commission. Sueh The decision or order sha¼¼-be is subject 

to review by the district court of the proper county on all 

questions of fact and all questions of law." 

Section 11. section 7-32-4164, MCA, is amended to read: 

"7-32-4164. eistriet-eaart-review Right to appeal. ~ 

member of the police force who is disciplined, suspended, 

removed, or discharged as a result of a decision by the 

po¼iee-eomm¼ss¼en-er-an-erder-of-the mayor, CITY MANAGER, OR 

CHIEF EXECUTIVE has a right of appeal: 

(1) pursuant to the terms of a grievance procedure 

contained in a collective bargaining agreement if the member 
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l is covered by a collective bargaining agreement; O[ 

2 (2) to ~he the POLICE COMMISSION. A FINAL DECISION OF 

3 THE POLICE COMMISSION MAY BE APPEALED TO THE district court 

4 of the proper county~ sha¼¼-ha•e-j~risdie~ien-~e-review--a¼¼ 

5 ,:i,:,est¼ons-of-faet-and-aii-qttest¼ofte-of-iaw-¼ft-a-stt¼t-brottght 

6 by--any--ottieer--er--memeer-e£-~~e-pe¼iee-feree7-but-no THE 

7 DISTRICT COURT HAS JURISDICTION TO REVIEW ALL QUESTIONS OF 

8 FACT AND ALL QUESTIONS OF LAW IN A SUIT BROUGBT BY ANY 

9 OFFICER OR MEMBER OF THE POLICE FORCE.~ suit to review Stteh 

10 hearinq-or-~ria¼ a decision or an order or for reinstatement 

11 to office shaii may not be maintained unless the same suit 

12 is begun within a period of 60 days after the decision of l!l' 

13 the police c0111111ission er-erder-ef-the-mayery-€f~~-MANA6BR7 

14 eR-eHtBP-BMBE!ll~fVB has been filed with the city clerk." 

15 NEW SECTION. SECTION 12. REPEALER. SECTIONS 7-32-4162 

16 AND 7-32-4163, MCA, ARE REPEALED. 

-End-
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