
HOUSE BILL NO. 165 

INTRODUCED BY LARSON, BECK, SMITH, BIRD, MCCAFFREE, 
STANFORD, DAVIS 

JANUARY 13, 1993 

JANUARY 21, 1993 

JANUARY 22, 1993 

JANUARY 23, 1993 

JANUARY 25, 1993 

JANUARY 26, 1993 

JANUARY 28, 1993 

FEBRUARY 9, 1993 

FEBRUARY 10, 1993 

FEBRUARY 11, 1993 

FEBRUARY 12, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 81; NOES, 15. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 37; NOES, 13. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING ADDITIONAL 

TERMS REGARDING LIQUEFIED PETROLEUM PRODUCTS; SPECIFYING 

UNLAWFUL ACTS; PROVIDING FOR THE COUNTY ATTORNEY TO 

PROSECUTE VIOLATIONS; PROVIDING A PENALTY; PROVIDING FOR 

OWNER IDENTIFICATION ON LIQUEFIED PETROLEUM PRODUCT 

CONTAINERS; AND AMENDING SECTION 82-15-101, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-15-101, MCA, is amended to read: 

"82-15-101. Definitions. As used in this partL the 

following definitions apply: 

(1) 11 Dealer 11 means any person engaged in the petroleum 

business and includes petroleum dealers and liquefied 

petroleum dealers. 

( 2) "Department" means the department of 

provided for in Title 2, chapter 15, part 18. 

commerce 

( 3) "Liguef ied petroleum dealer" means a dealer 

engaged, directly or indirectly, in the business of 

delivering or distributing to a consumer or of selling or 

offering or 

manufacturing 

advertising for sale or refining or 

or keeping for sale in this state any 

petroleum product composed predominately of any of the 
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following hydrocarbons or mixtures ~hereof of hydrocarbons: 

propane, propylene, butanes {normal butane or isobutane}, 

and butylenes but excluding prepackaged liquefied petroleum 

products. 

( 4} "Liguef ied petroleum product" means a .e.roduct 

composed predominately of any of the following hydrocarbons 

or mixtures of hydrocarbons: propane, propylene, butanes 

(normal butane or isobutane), and butylenes. 

(5) "Liquefied petroleum product container" means an 

American society of mechanical engineers-approved container 

that can hold 110 gallons or more of a liquefied petroleum 

.e.roduct. 

t4till "Mislabeled" means a package label or dispensing 

device of a product which that bears any statement, design, 

or device regarding the eame product or regarding 

ingredients or substances ~h~rei~ in the product or 

regarding the properties, quality, or kind of 9tteft products, 

whieh that is false or misleading in any manner. 

( 7) "Owner II means a person: 

W who is listed with the American society of 

mechanical engineers or with the manufacturer as owner by 

the serial number of the liquefied petroleum product 

container;_ 

fil ~ho holds a written bill of sale or other 

instrument under which title to a liquefied petroleum 

-2- ~l~S 
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product container was transferred; or 

(c) who holds a paid invoice showing purchase of and 

payment for a liquefied petroleum product container~ 

t5t.LJU "Person" means an individual, trust, estate, 

partnership, corporation, joint-stock company, firm, agency, 

association, or any receiver appointed by law. 

t6till "Petroleum dealer" means a dealer engaged, 

directly or indirectly, in the business of delivering or 

distributing to a consumer or offering or advertising for 

sale, refining, manufacturing, or keeping for sale in this 

state any gasoline, kerosene, distillate, road oil, fuel 

oil, lubricating oil, or greases or any oil or gas or oil 

and gas product except prepackaged petroleum products and 

except as otherwise defined as a liquefied petroleum dealer 

in subsection (3). 

tTt.1.!..Q..l_ 11 Sell" and 0 salelf includes barter and exchange. 11 

NEW SECTION. Section 2. Refilling of liquefied 

petroleua product containers unlawful acts. Only the 

owner or a person authorized by the owne~ may: 

(1) fill or refill a liquefied petroleum product 

21 container; 

22 (2) deface, erase, obliterate, cover up, remove, 

23 conceal, or change the name or other identification of the 

24 owner or the information on the manufacturer 1 s specification 

25 plate; or 
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(3) place the name of a person other than the owner on 

the liquefied petroleum product container. 

NEW SECTION. Section 3. Violation penalty. A person 

who violates [section 2] is guilty of a misdemeanor and upon 

conviction shall be punished by a fine not to exceed $500 or 

by imprisonment in the county jail for a term not exceeding 

120 days, or both. 

NEW SECTION. Section 4. County attorney to prosecute 

violations. If a person presents to the county attorney of 

any county in the state of Montana proof of a violation of 

{section 2], the county attorney shall promptly investigate 

and either commence and prosecute an action or furnish the 

informant with a written statement of the reasons for not 

commencing and prosecuting an action under [section 3}. 

NEW SECTION. Section 5. Owner identification. The 

16 owner of a liquefied petroleum product container shall place 

17 

18 

19 

20 

21 

22 

23 

the name, initials, or trademark of the owner on the dome 

near the filling apparatus of each container. 

NEW SECTION. Section 6. Codification instruction. 

[ Sections 2 through 5] are intended to be codified as an 

integral part of Title 82, chapter 15, part 1, and the 

provisions of Title 82, chapter 15, part 1, apply to 

[sections 2 through 5]. 

-End-
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HOUSE BILL NO. 165 

INTRODUCED BY LARSON, BECK, SMITH, BIRD, MCCAFFREE, 

STANFORD, DAVIS 

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING ADDITIONAL 

TERMS REGARDING LIQUEFIED PETROLEUM PRODUCTS; SPECIFYING 

UNLAWFUL ACTS; PR8YiBiN6--P8R--~He--eeeN~¥---A-RNB¥---'Pe 

PR8SB€B~B--Yi8bA~i8NS~ PROVIDING A PENALTY; PROVIDING FOR 

OWNER IDENTIFICATION ON LIQUEFIED PETROLEUM PRODUCT 

CONTAINERS; AND AMENDING SECTION 82-15-101, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-15-101, MCA, is amended to read: 

*82-15-101. Definitions. As used in this part~ the 

following definitions apply: 

(1) "Dealer 11 means any person engaged in the petroleum 

business and includes petroleum dealers and liquefied 

petroleum dealers. 

( 2) "Department II means the department of 

provided for in Title 2, chapter 15, part 18. 

commerce 

(3) "Liquefied petroleum dealer•• means a dealer 

engaged, directly or indirectly, in the business of 

delivering or distributing to a consumer or of selling or 

offering or 

manufacturing 

advertising for sale or refining or 

or keeping for sale in this state any 
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petroleum product composed predominately of any of the 

following hydrocarbons or mixtures ~hereef ~drocarbons: 

propane, propylene, butanes (normal butane or isobutane), 

and butylenes but excluding prepackaged liquefied petroleum 

products. 

(4) "Liquefied petroleum product" means a p_roduct 

composed predominately of any of the following hydrocarbons 

or mixtures of hydrocarbons: propane, propylen~~ butanes 

(normal butane or isobutane}, and butylenes. 

( 5) "Liguef ied petroleum product container" means an 

American society of mechanical engineers-approved container 

that can hold 110 gallons or more of a liquefied petroleum 

p_roduct. 

t4t.ill. "Mislabeled" means a package label or dispensing 

device of a product which that bears any statement, design, 

or device regarding the same product or regarding 

ingredients or substances therein in the product or 

regarding the properties, quality, or kind of s~eh products7 

wftieft that is false or misleading in any manner. 

( 7) "Owner" means a per son: 

W who is listed with the American society of 

mechanical engineers or with the manufacturer as owner by 

the serial number of the liquefied petroleum product 

container.i. 

i~o -----1::!.9:~a written bill of sale or other 

-2- HB 165 

SECOND READING 



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB Ulb'>/02 

instrument under which title to a liquefied petroleum 

product container was transferred; or 

(C) who holds a paid invoice showing purchase of and 

payment for a liquefied petroleum product container. 

t5tfil "Person 11 means an individual, trust, estate, 

partnership, corporation, joint-stock company, firm, agency, 

association, or any receiver appointed by law. 

t6till "Petroleum dealer" means a dealer engaged, 

directly or indirectly, in the business of delivering or 

distributing to a consumer or offering or advertising for 

sale, refining, manufacturing, or keeping for sale in this 

state any gasoline, kerosene, distillate, road oil, fuel 

oil, lubricating oil, or greases or any oil or gas or oil 

and gas product except prepackaged petroleum products and 

except as otherwise defined as a liquefied petroleum dealer 

in subsection {3). 

tTti!..Ql "Sell" and "sale" includes barter and exchange." 

NEW SECTION. Section 2. Refilling of liquefied 

petroleum product containers unlawful acts. Only the 

owner or a person authorized by the owner may: 

11) fill or refill_ a liquefied petroleum 

container; 

product 

(2) deface, erase, obliterate, cover up, remove, 

conceal, or change the name or other identification of the 

owner or the information on the manufacturer's specification 
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plate; or 

(3) place the name of a person other than the owner on 

the liquefied petroleum product container. 

NEW SECTION. Section 3. Violation -- penalty. A person 

who violates [section 2] is guilty of a misdemeanor and upon 

conviction shall be punished by a fine not to exceed $500 or 

by imprisonment in the county jail for a term not exceeding 

120 days, or both. 

NBW-SHe~10N~--Section-4~-€ettflty--att01"ftey--te-p-r<H1eettte-­

•ie¼atiens.-¼£-e-perso"-prese"ts-te-the-eottnty--attorney--0£ 

afty--eottnty--in-the-state-of-Montafta-proof-of-a-•io¼ation-0£ 

tseetion-it,-the-eottnty-attorney-sha¼¼-prompt¼y--investigate 

and--either--eo1N11enee-and-proseettte-an-aetion-or-£ttrn¼sft-~he 

in£o~Mant-with-a-wr¼tten-statement-o£-the--reasons--for--not 

eelllllleneing-and-proseettting-an-aetion-ttnfter-tseetion-3t• 

NEW SECTION. Section 4. owner identification. The 

owner of a liquefied petroleum product container shall place 

the name, initials, or trademark of the owner on the dome 

near the filling apparatus of each container. 

NEW SECTION. Section 5. Codification instruction. 

(Sections 2 through 5 !l are intended to be codified as an 

integral part of Title 82, chapter 15, part l, and the 

provisions of Title 82, chapter 15, part l, apply to 

[sections 2 through 5 !I-

-End-

-4- HB 165 
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HOUSE BILL NO. 165 

INTRODUCED BY LARSON, BECK, SMITH, BIRD, MCCAFFREE, 

STANFORD, DAVIS 

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING ADDITIONAL 

TERMS REGARDING LIQUEFIED PETROLEUM PRODUCTS; SPECIFYING 

UNLAWFUL ACTS: PR6YfBfN6--PeR--'l'HB--eeeN'l''t---A'l''l'8RNB't---'l'6 

PR99B€S'l'B--Yl6bA'l'l6NS7 PROVIDING A PENALTY; PROVIDING FOR 

OWNER IDENTIFICATION ON LIQUEFIED PETROLEUM PRODUCT 

CONTAINERS; AND AMENDING SECTION 82-15-101, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-15-101, MCA, is amended to read: 

•a2-1s-101. Definitions. As used in this partL the 

following definitions apply: 

(1) 11 Dealer• means any person engaged in the petroleum 

business and includes petroleum dealers and liquefied 

petroleum dealers. 

(21 "Department• means the department of 

provided for in Title 2, chapter 15, part 18. 

commerce 

( 3) "Liquefied petroleum dealer" means a dealer 

engaged, directly or indirectly, in the business of 

.delivering or distfibuting to a consumer or of selling or 

offering or 

manufacturing 

advertising for sale or refining or 

or keeping for sale in this state any 
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petroleum product com.posed predominately of any of the 

following hydrocarbons or mixtures ~ftereef of hydrocarbons: 

propane, propylene, butanes (normal butane or isobutane), 

and butylenes but excluding prepackaged liquefied petroleum 

products. 

( 4} "Ligue'f ied pett"ol-eum ,product" means a ,eroduct 

composed predominately of any of the following hydrocarbons 

or mixtures of hydrocarbons: propane, propylene, butanes 

(normal butane or isobutane), and butylenes. 

( 5) •Liquefied petroleum product container" means an 

American society of mechanical engineers-approved container 

that can hold liO gallons or fROre of a liquefied petroleum 

product. 

t4ti!l •Mis.labeled• means a package label or dispensing 

device of a product whieft that bears any statement, design, 

or deYice regarding the same product or regarding 

ingredients or substances th~~e¼ft in the product or 

regarding the properties, quality, or kind of 9deh products, 

which that is false or misleading in any manner. 

(7) 111 0wner" means a person: 

i..!J_ who is listed with the American societ~ of 

mechanical engineers or with the manufacturer as owner b.r. 

the serial number of the liquefied petroleum .E_roduct 

container; 

iE.L--'1.hO holds a written bill of sale or other 

-2- HB 165 
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instrument under which title to a liquefied petroleum 

product container was transferred; or 

(C) who holds a paid invoice showing purchase of and 

payment for a liquefied petroleum product container. 

t5t1..!!1 "Person" means an individual, trust, estate, 

partnership, corporation, joint-stock company, firm, agency, 

association, or any receiver appointed by law. 

t6tfil "Petroleum dealer" means a dealer engaged, 

directly or ind~rectly, in the business of delivering or 

distributing to a consumer or offering or advertising for 

sale, refining, manufacturing, or keeping for sale in this 

state any gasoline, kerosene, distillate, road oil, fuel 

oil, lubricating oil, or greases or any oil or gas or oil 

and gas product except prepackaged petroleum products and 

except as otherwise defined as a liquefied petroleum dealer 

in subsection (3). 

t~t.t..!..Ql "Sell" and "sale• includes barter and exchange." 

NEW SECTION. Section 2. Refilling of liquefied 

petroleUII product containers unlawful acts. Only the 

owner or a person authorized by the owner may: 

(1) fill or refill a liquefied petroleum 

container; 

product 

(2) deface, erase, obliterate, cover up, remove, 

conceal, or change the name .or other identification of the 

owner or the information on the manufacturer's specification 

-3- HB 165 
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plate; or 

(3) place the name of a person other than the owner on 

the liquefied petroleum product container. 

NEW SECTION. Section 3. Violation -- penalty. A person 

who violates (section 2) is guilty of a misdemeanor and upon 

conviction shall be punished by a fine not to exceed $~00 or 

by imprisonment in the county jail for a term not exceeding 

120 days, or both. 

HBW-seeTI8N,--Section-4~-€oanty--att01"n..,.--to-p1'osecute-­

violat¼o"s•-¼~-a-person-preeents-to-the-eounty--attorney--ef 

any--eounty--in-the-state-of-Montana-proot-ot-a-violat*on-of 

fseetion-if7-the-eounty-attorney-sha¼¼-promptly--inYesti~ate 

and--either--eoffifflenee-and-proseeu~e-an-aet¼~n-or-turnish-the 

informaftt-with-a-written-statement-of-the--reasons--Eor--not 

eo1111eneing-and-proseeutinq-an-eetion-under-tseetion-3to 

NEW SECTION. Section 4. Owner identification. The 

owner of a liquefied petroleum product container shall place 

the name, initials, or trademark of the owner on the dome 

near the filling apparatus of each container. 

NEW SECTION. Section 5. Codification instruction. 

(Sections 2 through 5 !I are intended to be codified as an 

integral part of Title 82, 

provisions of Title 82, 

[sections 2 through 5 !I. 

chapter 15, 

chapter 15, 

-End-

-4-
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HOUSE BILL NO. 165 

INTRODUCED BY LARSON, BBCII, SIIITB, BIRD. NCCAFFREE. 

STANf'OIID, DAVIS 

A BILL FOR AN ACT ENTITLED: "All ACT DEFINING ADDITIONAL 

TERMS REGARDING LIOUEFIED PETROLEUM PRODUCTS; SPECIFYING 

UNLAWFUL ACTS: PR8Yf&INB--PBR--'IIIB---¥---llft8RNll¥---99 

PR88BelA'B--YleWl'l'tellS~ PROVIDING A PENALTY: PROVIDING l"OR 

OIINER IDENTIFICATION ON LIQUEFIED PETROLEUM PRODUCT 

COlffAINERS: AND AMENDING SECTION 82-15-101. MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 118NTANA: 

Section 1. Section 82-15-101, IICA, is -nded to read: 

"82-15-101. Deflnltl...,.. As used in this partL the 

followln9 definitions apply: 

(l) "Dealer• ■eana any person enqaqed in the petroleu■ 

business and includes petroleu• dealers and liquefied 

petroleua dealers. 

12) "Departaent" aeans the departaent of 

provided for in Title 2, chapter 15, part 18. 

c01111erce 

(] I "Liquef led petroleua dealer" aeans a dealer 

engaged, directly or indirectly, in the business of 

delivering or distributing to a consuaer or of selling or 

offering or 

aanufacturing 

advertising for sale or refining· or 

or keeping for sale in this state any 
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petrole- product ~eel predoainately of any of the 

followin9 hydrocarbons or aiature■ ~hereef of hydrocarbons: 

propane, propylene. but•-• cnor-1 butane or iaobutane), 

and butylenea but excluding prepacka<Jed liquefied petroleua 

products. 

(4) "Liquefied petroleua produc:~ -an~ a p_roduct 

coapoaed predoainately of any of the following hydrocarbons 

or aixtures of hydrocarbons: propane, propylene. but•~~• 

(noraal butane or lsobutane). and butylenes. 

(SJ •Liquefied .petroleu■ product container• aeana an 

Allerican society of aechanical enqlneer■-aperoved container 

that can bold 110 gallons or 11C>re of a liquefied pe,troleua 

product. 

t4till "Mislabeled" aeans a packa9e l•bel or dispensin9 

device of a product whieh that bears any stateaent, design, 

or device recJarding the seae product or regarding 

ingredients or substances ~hePe¼n in the product or 

regarding the properties, quality, or kind of a~eb products 7 

wbteh that is false or aisleading in any aanner. 

(7) •0wner• aeana a person: 

ill who is listed with the Aaer ic•n societ_y__9f 

aechanical engineers or with the .aanufacturer as owner by 

th~ serial number of the liquefied petroleua product 

containeri 

JE.L "h~olds a written bill of sale or other 

-2- HB 165 
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instrument under which title to • liquefied petrol•u• 

product container was transferreid; or 

(c) who holds a paid invoice showing purchase of and 

payment for a liquefied petroleWII product container. 

t~till "Person• 111eans an individual, trust, estate, 

partnership, corporation, joint-stock c0111p,liny, firm, agency, 

association, or any receiv@r appointed by law. 

t6till "Petroleua dealer• _.ans a dealer engaged, 

directly or indirectly, in the business of delivering or 

distributing to a consuaer or offering or advertising ·for­

sale, refining, manufacturin9, or keeping for sale in this 

state any gasoline, kerosene, distillate, road oil, fuel 

oil, lubricating oil, or greases or any oil or gas or oil 

and gas product e•cept prepackaged petroleua products and 

eicept as otherwi ■e defined as a liquefied petroleua dealer 

in subsection {lJ. 

t1ti!..!U •se11• and •sale• includes barter and exchange.• 

NEIi SECT I ON._ Section 2. llef ii Ii IIQ of liquefied 

petrol- product coataiaer■ unl-ful acts. Only the 

owne[ or a person authorized by the owner uy: 

Cl) fill or refill a liquefied petroleua 

container: 

product 

(21 deface, erase, obliterate, cover up, re1110ve, 

conceal, or change the naae or other identification of the 

owner or the inforaation on the aanufacturer's specification 

-3- HB 165 
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plate; or 

(ll place the - of a peraon other than the owner on 

the liquefied petroleu• product container. 

NEW SECTION. Section 3. Violation -- penalty. A person 

who violates (section 2) is guilty of a aisde.eanor and upon 

conviction shall be punished by a fine not to ezceed $500 or 

by i,opri ■on-nt in the county jail for a ter■ not eiceeding 

120 days, or both. 

NBW-B111!9181h- -leetiol, 4:--e-11tr - ■ttOl'fley--to-proseeet•--

,te••~iensT-§f-a-peP9en-presen~,-~e-~he-eet11n~y--•~~erftey--ef 

■ny--etK1nty--in-tM-stete-cf-Notltan■-pr...,l-ol-■-•iot■tion-of 

tseetion-iiy-t~e-el!ltlnty-ettcr""y-shett-pr-tty--in•e■tt9■t• 

■lltl--ei~lter--ee11111enee-eftd-presee1:1te-an-ae~iot1-er-farnia~-the 

iftferaaftt-wi~h-e-lH'¼~~en-•~•~eaen~-ef-the--reasen•--fer--fto~ 

■-wein~-■nd-pro■eev~in9-■n-eeticn-■nder-t■•etion-3t~ 

NEW SEC'l'ION. Section 4. o.m..r i.._ntification. The 

owner of a liquefied petroleu■ product container shall place 

the naae, initials, or trade.ark of the owner on the d0111e 

near the filling apparatus of each container. 

NEW SECTION. Section 5. COdific;otion inatruction. 

IS.Ct ions 2 through 5 !I are Intended to be codified as an 

integral part of Title 82, ch•pter- 15, part 1, and the 

provisions of Title 82, chapter 15, part 1, apply to 

(sections 2 through 5 !I• 
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