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Uou,se. BILL No. Ibo 
INTRODUCED BY / 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE PAYMENT 

OF PROPERTY TAXES BY ANY DEPARTMENT OR AGENCY OF THE UNITED 

STATES WHEN THE DEPARTMENT OR AGENCY ACQUIRES INTEREST IN 

THE PROPERTY THROUGH FORECLOSURE; ALLOWING A COURT TO DIRECT 

THE PAYMENT OF PROPERTY TAXES AT THE TIME OF FORECLOSURE; 

AMENDING SECTIONS 15-6-201, 15-24-1103, AND 71-1-222, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-201, MCA, is amended to read: 

"15-6-201. Exempt categories. ( 1) The 

categories of property are exempt from taxation: 

(a) the property of: 

following 

(i) the United States7--the--sta~e7--eountiea7--e¼tiea7 

towns7-sehoo¼-di9triets, exceptT~ 

.1!l if congress passes legislation that allows the 

state to tax property owned by an agency created by congress 

to transmit or distribute electrical energy, the property 

constructed, owned, or operated by a public agency created 

by the congress to transmit or distribute electric energy 

produced at privately owned generating facilities (not 
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including rural electric cooperatives); or 

(B) as provided in 15-24-1103; 
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(ii) the state, counties, cities, towns, and school 

districts;_ 

tiiti..U.il irrigation districts organized under the laws 

of Montana and not operating for profit; 

ti¼¼tilYl municipal corporations; and 

ti•tM public libraries; 

(b) buildings, with land they occupy and furnishings 

therein, owned by a church and used for actual religious 

worship or for residences of the clergy, together with 

adjacent land reasonably necessary for convenient use of the 

buildings; 

(c) property used exclusively for agricultural and 

horticultural societies, for educational purposes, and for 

nonprofit health care facilities, as defined in 50-5-101, 

licensed by the department of health and environmental 

sciences and organized under Title 35, chapter 2 or 3. A 

health care facility that is not licensed by the department 

of health and environmental sciences and organized under 

Title JS, chapter 2 or 3, is not exempt. 

(d) property that meets the following conditions: 

(i) is owned and held by any association or corporation 

organized under Title 35, chapter 2, 3, 20, or 21; 

(ii) is devoted exclusively to use in connection with a 

-2- \-\C!> \~C 
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cemetery or cemeteries for which a permanent care and 

improvement fund has been established as provided for in 

Title 35, chapter 20, part 3; and 

(iii) is not maintained and operated for. private or 

corporate profit; 

(e) property owned by institutions of purely public 

charity and directly used for purely public charitable 

purposes; 

(f) evidence of debt secured by mortgages of record 

upon real or personal property in the state of Montana; 

Cg) public museums, art galleries, zoos, and 

observatories not used or held for private or corporate 

profit; 

(h) all household goods and furniture, including but 

not limited to clocks, musical instruments, sewing machines, 

and wearing apparel of members of the family, used by the 

owner for personal and domestic purposes or for furnishing 

or equipping the family residence; 

(i) a truck canopy cover or topper weighing less than 

300 pounds and having no accommodations attached. This 

property is also exempt from taxation under 61-3-504(2) and 

61-3-537. 

(j) a bicycle, as defined in 61-1-123, used by the 

owner for personal transportation purposes; 

(k) motor homes, travel trailers, and campers; 
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(1) all watercraft; 

{m) motor vehicles, land, fixtures, buildings, and 

improvements owned by a cooperative association or nonprofit 

corporation organized to furnish potable water to its 

members or customers for uses other than the irrigation of 

agricultural land; 

(n) the right of entry that is a property right 

reserved in land or received by mesne conveyance (exclusive 

of leasehold interests), devise, or succession to enter land 

whose surface title is held by another to explore, prospect, 

or dig for oil, gas, coal, or minerals; 

(o) property owned and used by a corporation or 

association organized and operated exclusively for the care 

of the developmentally disabled, mentally ill, or 

vocationally handicapped as defined in 18-5-101, which is 

not operated for gain or profit, and property owned and used 

by an organization owning and operating facilities for the 

care of the retired, aged, or chronically ill, which are not 

operated for gain or profit; 

(p) all farm buildings with a market value of less than 

$500 and all agricultural implements and machinery with a 

market value of less than $100; 

(q) property owned by a nonprofit corporation organized 

to provide facilities primarily for training and practice 

for or competition in international sports and athletic 

-4-
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events and not held or used for private or corporate gain or 

profit. For purposes of this subsection (q), 11 nonprofit 

corporation .. means an organization exempt from taxation 

under section 50l(c) of the Internal Revenue Code and 

incorporated and admitted under the Montana Nonprofit 

Corporation Act. 

(r) provided the tools are owned by the taxpayer, the 

first $15,000 or less of market value of tools that are 

cust01Uarily hand-held and that are used to: 

(i) construct, repair, and maintain improvements to 

real property; or 

(ii) repair and maintain machinery, equipment, 

appliances, or other personal property; 

( s) 

It) 

harness, saddlery, and other tack equipment; 

a title plant owned by a title insurer or a title 

insurance producer, as those terms are defined in 33-25-105; 

and 

(u} beginning January 1, 1994, timber as defined in 

15-44-102. 

(2) (a) The term "institutions of purely public 

charity" includes any organization that meets the following 

requirements: 

(i) The organization qualifies as a tax~exempt 

organization under the provisions of section 50l(c)(3), 

Internal Revenue Code, as amended. 
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(ii) The organization accomplishes its activities 

through absolute gratuity or grants; however, the 

organization may solicit or raise funds by the sale of 

merchandise, memberships, or tickets to public performances 

or entertainment or by other similar types of fundraising 

activities. 

(b) For the purposes of subsection (l)(g), the term 

11 public museums, art galleries, zoos, and observatoriesN 

means governmental entities or nonprofit organizations whose 

principal purpose is to hold property for public display or 

for use as a museum, art gallery, zoo, or observatory. The 

exempt property includes all real and personal property 

reasonably necessary for use in connection with the public 

display 

for a 

or observatory use. Unless the property is leased 

profit to a governmental entity or nonprofit 

organization by an individual or for-profit organizatiOn, 

real and personal property owned by other persons is exempt 

if it is: 

(i) actually used by the governmental entity or 

nonprofit organization as a part of its public display; 

(ii) held for future display; or 

(iii) used to house or store a public display. 

(3) The following portions of the appraised value of a 

capital investment made after January l, 1979, in a 

recognized nanfossil form of energy generation or low 

-6-
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emission wood or biomass combustion devices, as defined in 

15-32-102, are exempt from taxation for a period of 10 years 

following instdllation of the property: 

(a) $20,000 in the case of a single-family residential 

dwelling; 

(b) $100,000 in the case of a multifamily residential 

dwelling or a nonresidential structure." 

Section 2. Section 15-24-1103, MCA, is amended to read: 

"15-24-1103. Federal property held under lease. When 

the property is held under lease, other interest, or estate 

therein that is less than the fee, except under contract of 

sale, the property shs¼¼ must be assessed and taxed as for 

the value, as defined in Title 15, chapter 6, part 1, of 

stteh the leasehold, interest, or estate in the property~ and 

the The lien for the tax shall must attach to and be 

enforced against only the leasehold, interest, or estate in 

the property. Whenever the interest in the property is 

acquired through foreclosure, the lessor is liable for 

property taxes. When the United States authorizes the 

taxation of the property for the full assessed value of the 

fee ~hereoE, the property sha¼¼ must be assessed for full 

assessed value as defined in 15-8-111." 

Section 3. Section 71-1-222, MCA, is amended to read: 

•71-1-222. Proceedings in foreclosure suits. (l) There 

is btt~ only one action for the recovery of debt or the 
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enforcement of any right secured by mortgage upon real 

estate, which and that action must be in accordance with the 

provisions of this part. In ettch the actionL the court may, 

by its judgment, direct: 

(a) a sale of the encumbered property {or se as much 

~hereeE of the property as may be necessary); 

(b) the application of the proceeds of the saleL 

including the payment of property taxes due at the time of 

foreclosure; and 

(c) the payment of the costs of the court, the expenses 

of the sale, and the amount due the plaintiff. 

(2) If it appears from the sheriff 1 s return that the 

proceeds are insufficient and a balance still remains due, 

judgment can then be docketed for SHe~ the balance against 

the defendant or defendants personally liable for the debt, 

and it becomes a lien upon the real estate of stteh the 

judgment debtor, as in other cases on which execution may be 

issued. 

(3) No ~ person holding a conveyance from or under the 

mortgagor of the property mortgaged or having a lien Che~een 

on the property, which conveyance or lien does not appear of 

record in the proper office at the time of the commencement 

of the action, does not need to be made a party to sueh the 

action. The judgment theretft-rendered and the proceedings 

therein-had are as conclusive against the party holding sueh 

-8-
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l the unrecorded conveyance or lien as if he the holding party 

2 had been made a party to the action." 

3 

4 

5 

6 

NEW SECTION. Section 4. Effective 

applicability. [This act] is effective 

approval and applies to any foreclosures 

[the effective date of this act). 

-End-

-9-
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You.se BILL NO. Ibo 
INTRODUCED BY / 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE PAYMENT 

OF PROPERTY TAXES BY ANY DEPARTMENT OR AGENCY OF THE UNITED 

STATES WHEN THE DEPARTMENT OR AGENCY ACQUIRES INTEREST IN 

THE PROPERTY THROUGH FORECLOSURE! ALLOMING A COURT TO DIRECT 

THE PAYMENT OF PROPERTY TAXES AT THE TIME OF PORECWSURE1 

AMENDING SECTIONS 15-6-201, 15-24-1103, AND 71-1-222, MCA1 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 15-6-201, MCA, is amended to read: 

"15-6-201. Eieapt categories. ( l) The 

categories of property are exempt from taxation: 

(a) the property of: 

following 

(i) the United Statee7--the--stete7--ee~neies7--eities7 

tewft87-sehee¼-distrieta, excepty~ 

ill if congress passes legislation that allows the 

state to tax property owned by an agency created by congress 

to transmit or distribute electrical energy, the property 

constructed, owned, or operated by a public agency created 

by the congress to transmit or distribute electric energy 

produced at privately owned generating facilities (not 
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including rural electric cooperatives); or 

(B) as provided in 15-24-11031 

LC D331/01 

(ii) the state, counties, cities, towns, and school 

districts; 

ti¼ti!.ill irrigation districts organized under the laws 

of MOntana and not operating for profit1 

tii¼ti!.Yl municipal corporations; and 

tivt.Ll!.l_ public libraries; 

(b) buildings, with land they occupy and furnishings 

therein, owned by a church and used for actual religious 

worship or for residences of the clergy, together with 

adjacent land reasonably necessary for convenient use of the 

buildings: 

(c) property used exclusively for agricultural and 

horticultural societies, for educational purposes, and for 

nonprofit health care facilities, as defined in 50-5-101, 

licensed by the department of health and environmental 

sciences and organized under Title 35, chapter 2 or 3. A 

health care facility that is not licensed by the department 

of health and environmental sciences and organized under 

Title 35, chapter 2 or 3, is not exempt. 

(d) property that meets the following conditions: 

(i) is owned and held by any association or corporation 

organized under Title 35, chapter 2, 3, 20, or 21; 

(ii) is devoted exclusively to use in connection with a 

-2- \-\~ \~C 
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cemetery or cemeteries for which a permanent care and 

improvement fund has been established as provided for in 

Title 35, chapter 20, part 3; and 

(iii) is not maintained and operated for private or 

corporate profit; 

(e) property owned by institutions of purely public 

charity and directly used for purely public charitable 

purposes; 

(fl evidence of debt secured by mortgages of record 

upon real or personal property in the state of Montana; 

(g) public museums, art galleries, zoos, and 

observatories not used or held for private or corporate 

profit; 

Ch) all household goods and furniture, including but 

not limited to clocks, musical instruments, sewing machines, 

and wearing apparel of members of the family, used by the 

owner for personal and domestic purposes or for furnishing 

or equipping the family residence; 

(i) a truck canopy cover or topper weighing less than 

300 pounds and having no acc.-odations attached. This 

property is also exeapt from taxation under 61-3-504(2) and 

61-3-537. 

(j) a bicycle, as defined in 61-1-123, used by the 

owner for personal transportation purposes; 

Ck) motor b011es, travel trailers, and campers; 
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(l) all watercraft; 

(m) motor vehicles, land, fixtures, buildings, and 

improvements owned by a cooperative association or nonprofit 

corporation organized to furnish potable water to its 

members or customers for uses other than the irrigation of 

agricultural land; 

(n) the right of entry that is a property right 

reserved in land or received by mesne conveyance (exclusive 

of leasehold interests), devise, or succession to enter land 

whose surface title is held by another to explore, prospect, 

or dig for oil, gas, coal, or minerals; 

(o) property owned and used by a corporation or 

association organized and operated exclusively for the care 

of the developmentally disabled, mentally ill, or 

vocationally handicapped as defined in 18-5-101, which is 

not operated for gain or profit, and property owned and used 

by an organization owning and operating facilities for the 

care of the retired, aged, or chronically ill, which are not 

operated for gain or profit; 

(p) all far■ buildings with a market value of less than 

$500 and all agricultural implements and
0

machinery with a 

market value of less than $100; 

(q) property owned by a nonprofit corporation organized 

to provide facilities primarily for training and practice 

for or c0111.petltion in international sports and athletic 

-4-
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events and not held or used for private or corporate gain or 

profit. For purposes of this subsection (q), "nonprofit 

corporation• means an organization exempt from taxation 

under section 50l(c) of the Internal Revenue Code and 

incorporated and admitted under the Montana Nonprofit 

Corporation Act. 

(r) provided the tools are owned by the taxpayer, the 

first $15,000 or less of market value of tools that are 

customarily hand-held and that are used to: 

(i) construct, repair, and maintain improvements to 

real property; or 

(ii) repair and maintain machinery, equipment, 

appliances, or other personal property; 

(s) harness, saddlery, and other tack equipment; 

(t) a title plant owned by a title insurer or a title 

insurance producer, as those terms are defined in 33-25-105; 

and 

(u) beginning January l, 1994, timber as defined in 

15-44-102. 

(2) (a) The term "institutions of purely public 

charity" includes any organization that meets the following 

requirements: 

(i) The organization qualifies as a tax-exempt 

organization under the provisions of section 50l(c)(3), 

Internal Revenue Code, as amended. 

-5-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0331/01 

(ii) The organization accomplishes its activities 

through absolute gratuity or grants; however, the 

organization may solicit or raise funds by the sale of 

merchandise, memberships, or tickets to public performances 

or entertainment or by other similar types of fundraising 

activities. 

(b) For the purposes of subsection (l)(g), the term 

•public museums, art galleries, zoos, and observatories• 

means governmental entities or nonprofit organizations whose 

principal purpose is to hold property for public display or 

for use as a museum, art gallery, zoo, or observatory. The 

exempt property includes all real and personal property 

reasonably necessary for use in connection with the public 

display or observatory use. Unless the property is leased 

for a profit to a governmental entity or nonprofit 

organization by an individual or for-profit organization, 

real and personal property owned by other persons is exempt 

if it is: 

(i) actually used by the governmental entity or 

nonprofit organization as a part of its public display; 

(ii) held for future display; or 

(iii) used to house or store a public display. 

(3) The following portions of the appraised value of a 

capital investment made after January 1, 19?9, in a 

recognized nonfossil form of energy generation or low 

-6-
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emission wood or biomass combustion devices, as defined in 

15-32-102, are exempt from taxation for a period of 10 years 

following installation of the propecty: 

(a) $20,000 in the case of a single-family residential 

dwelling: 

(b) $100,000 in the case of a multifamily residential 

dwelling or a nonresidential structure." 

Section 2. Section 15-24-1103, MCA, is amended to read: 

•15-24-1103. Pederal property held under lease. When 

the property is held under lease, other interest, or estate 

therein that is less than the fee, except under contract of 

sale, the property shal¼ must be assessed and taxed ea for 

the value, as defined in Title 15, chapter 6, part 1, of 

aach the leasehold, interest, or estate in the property~ and 

the The lien for the tall 9ha¼¼ must attach to and be 

enforced against only the leasehold, interest, or estate in 

the property. Whenever the interest in the ero~rti1 is 

acquired through foreclosure, the lessor is liable for 

eroperti1 taxes. When the United States authorizes the 

tal<ation of the property for the full assessed value of the 

fee thereet, the property 9ha¼¼ must be assessed for full 

assessed value as defined in 15-8-lll." 

Section 3. Section 71-1-222, MCA, is amended to read: 

•71-1-222. Proceedings in foreclosure suits. (l) There 

is bat onli1 one action for the recovery of debt or the 
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enforcement of any right secured by mortgage upon real 

estate, whieh and that action must be in accordance with the 

provisions of this part. In aneh the actionL the court may, 

by its judgment, direct: 

(a) a sale of the encumbered property (or se ~ much 

thereaE of the property as may be necessary); 

(b) the application of the proceeds of the saleL 

including the eai1ment of eroperti1 taxe~~ue at the time of 

foreclosure; and 

(c) the payment of the costs of the court, the expenses 

of the sale, and the amount due the plaintiff. 

(2) If it appears from the sheriff's return that the 

proceeds are insufficient and a balance still remains due, 

judgment can then be docketed for 9aeh the balance against 

the defendant or defendants personally liable for the debt, 

and it becomes a lien upon the real estate of snch the 

judgment debtor, as in other cases on which execution may be 

issued. 

(3) Ne ~ person holding a conveyance from or under the 

mortgagor of the property mortgaged or having a lien thereon 

on the property, which conveyance or lien does not appear of 

record in the proper office at the time of the commencement 

of the action, does not need~ be made a party to aueh the 

action. The judgment therein-rendered and the proceedings 

therein-had are as conclusive against the party holding saeh 

-8-
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l the unrecorded conveyance or lien as if he the holding party 

2 had been aade a party to the action.• 

J NEW SECTION. Section 4. Effective date 

4 applicability. (This act] is effective on passage and 

5 approval and applies to any foteclosures occurring after 

6 (the effective date of this act). 

-End-
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llou,\e. BILL NO. _j_k 
INTRODUCED BY / 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE PAYMENT 

OF PROPERTY TAXES BY ANY DEPARTMENT OR AGENCY OF THE UNITED 

STATES WHEN THE DEPARTMENT OR AGENCY ACQUIRES INTEREST IN 

THE PROPERTY THROUGH FORECLOSURE; ALLOIIING A COURT TO DIRECT 

THE PAYMENT OF PROPERTY TAXES AT THE TIME OF FORECLOSURE; 

AMENDING SECTIONS 15-6-201, 15-24-1103, AND 71-1-222, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 15-6-201, MCA, is amended to read: 

"15-6-201. Eze-.,t categories. I 11 The 

cate9ories of property are exempt from taxation: 

(a) the peoperty of: 

following 

ti) the United States7--~he--atate,--e&antiee7--eitieeT 

towns7-aeheei-distrieta, except7~ 

ill if congeess passes legislation that allows the 

state to tax property owned by an agency created by congress 

to teans11it oe distribute electeical energy, the peoperty 

constructed, owned, or operated by a public agency created 

by the congress to trans■it or disteibute electric energy 

produced at privately owned generating facilities (not 
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(Bl as provided in 15-24-1103; 
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(ii) the state, counties, cities, towns, and school 

disteicts; 

tiitillli ierigation districts oeganized undee the laws 

of Montana and not operating for profit; 

tiiiti!.!.l municipal corporations; and 

ti•tM public libraeies; 

(b) buildings, with land they occupy and furnishings 

therein, owned by a church and used for actual religious 

worship or foe residences of the cleegy, together with 

adjacent land reasonably necessary for convenient use of the 

buildings; 

(c) propeety used ezclusively foe agricultueal and 

horticultural societies, for educational purposes, and for 

nonprofit health care facilities, as defined in ~0-5-101, 

licensed by the department of health and environmental 

sciences and organized under Title 35, chapter 2 or J. A 

health caee facility that is not licensed by the department 

of health and environaental sciences and organized under 

Title 35, chapter 2 oe 3, is not exempt. 

(d) propeety that ■eete the following conditions: 

( i) is owned and held by any a_ssociation or corporation 

organized under Title 35, chapter 2, J, 20, or 21: 

(ii) is devoted exclusively to use in connection with a 
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cemetery or ce■eteriea for which a permanent care and 

i ■prove■ent fund has been established as provided for in 

Title 35, chapter 20, part 3; and 

(iii) is not maintained and operated for private or 

corporate profit; 

(e) property owned by institutions of purely public 

charity and directly used for purely public charitable 

purposes: 

(f) evidence of debt secured by mortgages of record 

upon real or personal property in the state of Montana; 

19) public aua.eu1&a, art galleries, zoos, and 

observatories not uaed or held for private or corporate 

profit; 

(h) all household goods and furniture, including but 

not li■ited to clocks, ■usical instruaents, sewing machines, 

and -aring apparel of ■e■bers of the family, used by the 

owner for personal and doaestic purposes or for furnishing 

or equipping the family residence; 

(i) a truclt canopy cover or topper weighing leaa tluon 

300 pouada and 11.aving no acc-,ciationa attached. Thia 

property ia alao exempt fro■ taxation under 61-3-504(2) and 

61-3-537. 

(j) a bicycle, u defined in 61-1-123, used by the 

owner for personal transportation purposes; 

(kl 110tor hoaes, travel trailers, and ca■pers; 

-3-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0331/01 

(1) all watercraft; 

(a) aotor ·vehicles, land, fixtures, buildings, and 

improvements owned by a cooperative association or nonprofit 

corporation organized to furnish potable water to its 

members or cust01aers for uses other than the irrigation of 

agricultural land; 

(n) the right of entry that is a property right 

reserved in land or received by mesne conveyance (exclusive 

of leasehold interests), devise, or succession to enter land 

whose surface title is held by another to explore, prospect, 

or dig for oil, gas, coal, or minerals; 

(o) property owned and used by a corporation or 

association organized and operated exclusively for the care 

of the developmentally disabled, mentally ill, or 

vocationally handicapped as defined in 18-5-101, which is 

not operated for gain or profit, and property owned and used 

by an organization owning and operating facilities for the 

care of the retired, aged, or chronically ill, which are not 

oper•ted for gain or profit; 

IP) all far■ buildings with a ■arket value of less than 

$500 and all agricultural iapl-nts and" ■achinery with a 

■arket value of less than $100; 

(q) property owned by a nonprofit corporation organized 

to provide facilities priaarily for training and practice 

for or coapetition in intecnational sports and athletic 
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events and not held or used for private or corporate gain or 

profit. For purposes of this subsection (q), "nonprofit 

corporation~ means an organization exempt from ta~ation 

under section 50l(c) of the Internal Revenue Code and 

incorporated and admitted under the Montana Nonprofit 

Corporation Act. 

(r) provided the tools are owned by the taKpayer, the 

first $15,000 or less of aarket value of tools that are 

cust0111arily hand-held and that are used to: 

(i) construct, repair, and maintain improvements to 

real property; or 

(ii) repair and maintain machinery, equipment, 

appliances, or other personal property; 

(s) harness, saddlery, and other tack equipment; 

(t) a title plant owned by a title i_nsurer or a title 

insurance producer, as those teras are defined in 33-25-105; 

and 

(u) beginning January l, 1994, tiaber as defined in 

15-44-102. 

(2) (a) The ter• "inetitutiona of purely public 

charity• includes any organization that ■eete the following 

requirements: 

(i) The organization qualifies as a taK-eKeapt 

organization under the proviaiona of section 50l(C)(l), 

Internal Revenue Code, as aaended. 
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(ii) The organization accomplishes its activities 

through absolute gratuity or grants; however , the 

organization may solicit or raise funds by the sale of 

merchandise, memberships, or tickets to public performances 

or entertainment.or by other similar types of tundraising 

activities. 

(b) For the purposes of subsection (l)(g), the term 

•public museums, art galleries, zoos, and observatories" 

means governmental entities or nonprofit organizations whose 

principal purpose is to hold property for public display or 

for use as a museum, art gallery, zoo, or observatory. The 

exempt property includes all real and personal prope~ty 

reasonably necessary for use in connection with the public 

display or observatory use. Unless the property is leased 

for a profit to a governmental entity or nonprofit 

organization by an individual or foe-profit oeganization, 

real and personal property owned by other pecsons is exempt 

if it ie: 

(ii actually_ used by the governmental entity or 

nonprofit organization as a part of its public display; 

(iii held for future display; or 

(iii) used to house or store a public display. 

(31 The following portions of the appraised value of a 

capital invest■ent made after January 1, 1979, in a 

recognlaed nonfossil foe• of eneegy generation or low 
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eaission wood or bioaass coabustion devices, as defined in 

15-32-102, are exeapt fraa taxation for a period of 10 years 

following installation of the property: 

(a) $20,000 in the case of a single tamily residenlial 

dwelling; 

(b) $100,000 in the case of a multifamily residential 

dwelling or a nonresidential structure.• 

Section 2. Section 15-24-1103, MCA, is amended to read: 

"15-24-1103. Pederal property held under leaae. When 

the property is held under lease, other interest, or estate 

therein that is less than the fee, except under contract of 

sale, the property sha¼¼ auat be assessed and taxed as for 

the value, as defined in Title 15, chapter 6, part 1, of 

aaeh the leasehold, interest, or estate in the property~ end 

~he The lien for the tax aha¼¼ aust attach to and be 

enforced against only the leasehold, interest, or estate in 

the property. lltlenever the interest in the property is 

acquired through foreclo■ure, t~~ lessor is liable fo~ 

property tazes. When the United States authorizes the 

taxation of the p.roperty for the full assessed value of the 

fee 1:Ml'eri, the property-¼¼!!!!_!! be assessed for full 

assessed value as defined in 15-8-111." 

Section 3. Section 71-1-222, MCA, is ._nded to read: 

"71-1-222. Proceedings in foreclosure suits. (l) There 

is ba~ only one action. for the recovery of debt or the 
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enforcement of any right secured by mortgage upon real 

estate, whieh and that action ■ust be in accordance with the 

provisions of this part. In saeh the action~ the court may, 

by its judgment, direct: 

(a) a sale of the encumbered property (or ao as much 

~hereef of the property as may be necessary); 

(b) the application of the proceeds of the saleL 

including the payment of property taxes due at the time of 

foreclosure; and 

(c) the payaent of the costs of the court, the expenses 

of the sale, and the amount due the plaintiff. 

(2) If it appears from the sheriff 1 s return that the 

proceeds are insufficient and a balance still remains due, 

judgment can then be docketed for eueh the balance against 

the defendant or defendants personally liable for the debt, 

and it becoaes a lien upon the real estate of sueh the 

judgment de~tor, as in other cases on which execution may be 

issued. 

(l) Ne ~ person holding a conveyance f£0111 or under the 

110rtgagor of the property 110rtgaged or having a lien thereon 

on the property, which conveyance or lien does not appear of 

record in the proper office at the time of the c01111Benceaent 

of the action, does not need !2 be -de a party to aaeh ~ 

action. The judgaent ~herein-rendered and the proceedings 

tberein-had are as conclusive against the party holding aaeh 
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l the unrecorded conveyance or lien as if he the holding party 

2 had been aade a party to the action.• 

3 NEW SECTION. Section 4. Effective date 

4 applicability. (This act) is effective on passage and 

5 approval and applies to any foreclosures occurring after 

6 [the effective date of this act). 

-End-
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HOUSE BILL NO. 160 

INTRODUCED BY DEBRUYCKER 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE PAYMENT 

OF PROPERTY TAXES BY ANY DEPARTMENT OR AGENCY OF THE UNITED 

STATES WHEN THE DEPARTMENT OR AGENCY ACQUIRES INTEREST IN 

THE PROPERTY THROUGH FORECLOSURE: ALLOWING A COURT TO DIRECT 

THE PAYMENT OF PROPERTY TAXES AT THE TIME OF FORECLOSURE: 

AMENDING SECTIONS 15-6-201, 15-24-1103, AND 71-1-222, MCA: 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-201, MCA, is amended to read: 

"15-6-201. bempt cat1!9oriea. I 1 l The 

categories of property are exempt from taxation: 

(al the property of: 

following 

(i) the United states7--the--atateT--eOttfttiee7--cit¼ea7 

tewns7-school-distriets, except7~ 

ill if congress passes legislation that allows the 

state to tax property owned by an agency created by congress 

to transmit or distribute electrical energy, the property 

constructed, owned, or operated by a public agency created 

by the congress to transmit or distribute electric energy 

produced at privately owned generating facilities (not 
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(Bl as provided in 15-24-1103: 

HB 0160/02 

(ii) the state, counties, cities, towns, and school 

districts; 

tiit(iii) irrigation districts organized under the laws 

of Montana and not operating for profit; 

tiiit~ municipal corporations: and 

ti•tlYl public libraries: 

(b) buildings, with land they occupy and furnishings 

therein, owned by a church and used for actual religious 

worship or for residences of the clergy, together with 

adjacent land reasonably necessary for convenient use of the 

buildings; 

(c) property used exclusively for agricultural and 

horticultural societies, for educational purposes, and for 

nonprofit health care facilities, as defined in 50-5-101, 

licensed by the department of health and environmental 

sciences and organized under Title 35, chapter 2 or 3. A 

health care facility that is not licensed by the department 

of health and environmental sciences and organized under 

Title 35, chapter 2 or 3, is not exempt. 

(d) property that meets the following conditions: 

(i) is owned and held by any association or corporation 

organized under Title 35, chapter 2, 3, 20 1 or 21; 

(ii) is devoted exclusively to use in connection with a 

-2- BB 160 
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ceme'.tery or cemeteries -for which a pe-rmanent care and 

improvement fund has been established as provided for in 

Tit1e 35, chapter 20, part 3, and 

(iii) is not maintained and operated for private or 

corporate profiti 

(e) property owned by institutions of purely publ.ic 

charity and directly used for purely public charitable 

purposes; 

(f) evidence of debt secured by mortgages of record 

upon real or personal property in the state of Montana, 

(g) public museums11 

observatories not used or 

profit; 

a.rt galleries. 

held for private 

zoos, and 

or corporate 

(II) all household goods and furniture, including but 

not limited to clocks, musical instruments, sewing machines. 

and weac ing apparel of members of the family, used by the 

owner for personal and ~omestic purposes or for furnishing 

or equipping the family -residence: 

(i) a truck canopy cover or topper weighing less than 

30-0 pounds and having no accomm.oda.tions attached. This 

property is also ex<!lllpt from taxation under 61-3-504(2) and 

61-3-537. 

(j) a bicycle, as defined in 61-1-123, used by the 

owner for personal transportation purposes; 

(k) motor homes, ·travel ·tra-ilers, and campers, 
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(1) all watercraft, 

(m) motor vehicles, land, fixtures, buildings, and 

imp-rovements owned by a cooperative association or nonprofit 

corporation organized to furnish potable water to its 

members or customers for uses other than the ir-rigation of 

agricultural land: 

( n) the right of entry that is a prqper ty right 

reserved in land or received by mesne conveyance (exclusiv.e 

of leasehold interests), devise, or succession to ent-er land 

whos.e surface title is held by a-nether to explore, prospect., 

or dig for oil, gas, coal, or minerals; 

(o) property owned and used by a corporation or 

association organized and operated exclusively for the care 

of the developmentally disabled, mentally ill, or 

vocationally handicapped as defined in 18-5-101, which is 

not operated for gain or profit, and property owned and used 

by an organization owning and operating facilities for the 

car~ of the retired, aged, or chronically ill, which are not 

ope~ated for gain or profit; 

(pl all farm buildings with a market value of less than 

$500 and all agr icuHural implements and machinery with a 

m.arket val..e of less than $1001 

(g) property owned by a nonprofit corporation organized 

to provide facilities primarily ·for training and practice 

for or competition in international sports and athletic 
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events and not held or used for private or corporate gain or 

profit. For purposes of this subsection (q), "nonprofit 

corporation" means an organization exempt from taxation 

under section 50l(c) of the Internal Revenue Code and 

incorporated and admitted under the Montana Nonprofit 

Corporation Act~ 

(r) provided the tools are owned by the taxpayer, the 

first $15,000 or less of market value of tools that are 

customarily hand-held and that are used to: 

(i) construct, repair, and maintain improvements to 

real property; or 

( ii) repair and maintain machinery, equipment, 

appliances, or other personal property; 

(a) harness, saddlery, and other tack equipment; 

(t) a title plant owned by a title insurer or a title 

insurance producer, as those terms are defined in 33-25-105; 

a~ 

(u) beginning January 1, 1994, timber as defined in 

15-44-102. 

( 2) (a) The term "institutions of purely public 

charityN includes any organization that meets the following 

requirements: 

(i) The organization qualifies as a tax-exempt 

organization under the provisions of section 50l(c)t3), 

Internal Revenue Code, as amended. 

-5- HB 160 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0160/02 

(ii) The organization accomplishes its activities 

through absolute gratuity or grants; however, the 

organization may solicit or raise funds by the sale of 

merchandise, memberships, or tickets to public performances 

or entertainment or by other similar types of fundraising 

activities. 

(b) For the purposes of subsection (l)(g), the term 

•public museums, art galleries, zoos, and observatories" 

means governmental entities or nonprofit organizations whose 

principal purpose is to hold property for public display or 

for use as a museum, art gallery, zoo, or observatory. The 

exempt property includes all real and personal property 

reasonably necessary for use in connection with the public 

display or observatory use. Unless the property is leased 

for a profit to a governmental entity or nonprofit 

organization by an individual or for-profit organization, 

real and personal property owned by other persons is exempt 

if it is: 

( i) actually used by the governmental entity or 

nonprofit organization as a part of its public display; 

(ii) held for future display; or 

(iii) used to house or store a public display. 

(3) The following portions of the appraised value of a 

capital investment made after January 1, 1979, in a 

recognized nonfossil form of energy generation or low 

-6- HB 160 
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emi.ssi.on wood or biomass combustion devices, as defined in 

15-32-102, are exempt from taxa.tion for a period of 10 years 

fallowing installation of the property: 

(a.) $20,000 in tile case of a single-fa,.m.ily residential 

dwelling; 

(b) $·100,00D in the case of a multifamily r·es.idential 

dwelling or a nonresidential structur-e." 

Section 2. Section 15-24-1103, MCA, is amended to read: 

•15-24-1103. Federal property beld under lease. When 

the property is held under lease, other interest, or estate 

therein that is less tha·n the fee, except under contract of 

sale, the property sha:1::1: ~ be assessed and taxed aa for 

the value, as defined in Title 15, chapter 6, part l, of 

saell the leasehold, interest, or estate in the property~ end 

ehe The lien for the tax 9he:1:¼ must attach to and be 

enforced against only the leasehold, interest, or estate in 

the property. Whenev-er the interest in the property is 

acquired through foreclosure, the lessor is liable for 

property taxes.. When the United Stat·es authorizes the 

taxation of the property for the full assessed value of the 

fee ehereot, the property sha:1::1: must be assessed for full 

assessed value as defined in 15-8-111." 

Section 3. section 11-1-222, MCA, is amended to read: 

•71-1-222. Proceedings in foreclosure suits. (1) There 

is bttt only one action for the recovery of debt or the 
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enforcement of any right secured by mortgage upon real 

estate, whteh and that action must be in accordance with the 

provisions of this part. In enel'I the actionL the court may., 

by its judgment, direct: 

(a) a sale of the encumbered property (or so !!!! much 

!!hereof of the property as may be necessary); 

(b) the application of the proceeds of the saleL 

includin.9. the payment of property taxes due at the tim~ of 

for.eclosure; and 

(c) the payment of the costs of the court, the expenses 

of the sale, and the amount due the plaintiff. 

(2) If it appears from the sheriff's return that the 

proceeds are insufficient and a balance still remains due, 

judgment can then be docketed for saeh the balance against 

the defendant or defendants personally liable for the debt, 

and it becomes a lien upon the real estate of saeh !.h!, 

judgment debtor, as in other cases on which execution may be 

issued. 

(3) Ne ! person holding a conveyance from or under the 

mortgagor of the property mortgaged or having a lien thereeft' 

on the property, which conveyance or lien does not appear of 

record in the proper office at the time of the commencement 

of the act ion, does not need !2 be made a party to stteh the, 

actionw The judgment therein-rendered and the proceedings 

therein-had are as conclusive against the party holding stteh 
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1 the unrecorded conveyance or lien as if he the holding party 

2 had been made a party to the action.• 

3 NEW SECTION. Section 4. Effective date 

4 applicability. [This act} is effective on passage and 

5 approval and applies to any foreclosures occurring after 

6 [the effective date of this act}. 

-End-
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SENATE BILL NO. 160 

INTRODUCED BY RYE, DEVLIN, LYNCH, BRANDEWIE, 

ZOOK, DRISCOLL, PAVLOVICH 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING 

DISCRIMINATION AGAINST AN EMPLOYEE FOR USE OF A LAWFUL 

PRODUCT DURING NONWORKING HOURS; AMENDING SECTION 39-2-903, 

MCA; AND PROVIDING FOR CIVIL DAMAGES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Discriaination prohibited for 

use of lavful product during nonworking hours -- exceptions. 

(1) FOR PURPOSES OF THIS SECTION, "LAWFUL PRODUCT" MEANS A 

PRODUCT THAT IS LEGALLY CONSUMED, USED, QR ENJOYED AND 

INCLUDES FOOD, BEVERAGES, AND TOBACCO. 

t¼t.ill Except as provided in subsections tit--snd--t3t 

(3) AND (4), an employer may not refuse to employ or license 

and may not dtseharge-er-o~fterwiae discriminate against an 

individual with respect to compensation, promotion, or the 

terms, conditions, or privileges of employment because the 

individual legally uses a lawful product off the employer's 

premises during nonworking hours. 

tit.ill Subsection t¼t ill does not apply to: 

(a) use of a lawful product that: 

(i) ¼mpa¼ra AFFECTS IN ANY MANNER Af'PBe~S-¼N-Ali¥-MANNBR 

~.-.,_ 
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an individual's ability to perform job-related employment 

responsibilities or threa~efts the safety of other employees; 

or 

(ii) conflicts with a bona fide occupational 

qualification that is reasonably related to the individual 1 s 

employment; 

(b) an individual who, on a personal basis, has a 

professional service contract with an employer and the 

unique nature of the services provided authorizes the 

employer, as part of the service contract, to limit the use 

of certain products; or 

(c) an employer that is a nonprofit organization that, 

as one of its primary purposes or objectives, discourages 

the use of one or more lawful products by the general 

public. 

t3till An employer does not violate this section if the 

employer takes action based on the belief that the 

employer's actions are permissible under an established 

substance abuse or alcohol program or policy, professional 

contract, or collective bargaining agreement. 

t•till An employer may offer, impose, or have in effect 

a health, disability, or life insurance policy that makes 

distinctions between employees for the type or price of 

coverage based on the employees• reereatiefta¼-ae~i•i~ies--er 

use of a product if: 
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(a) differential rates assessed against employees 

reflect actuarially justified differences· in 

employee benefits: 

providing 

(b) the employer provides an employee with written 

notice delineating the differential rates used by the 

employer's insu.rance carriers; and 

(c) the distinctions in the type- or price of coverage 

is not used to expand, limit, or curtail the rights or 

liabilities of a party in a civil cause of action. 

NEW SECTION, Section 2. Civil action -- LIMITATION.-ll.n 

(1) EXCEPT AS PROVIDED IN SUBSECTION 12), AN individual who 

is discharged, discriminated against, or denied employment 

in violation of [section l] may file a civil action aga¼ftat 

an--emp¼ayer--w±th±n--1--year--oE--the-aiieged-v±e¼at¼on-aftd 

AGAINST AN EMPLOYER WITBIN 1 YEAR OF THE ALLEGED VIOLATION 

AND TBE COURT may-reee±we-aet...,i-damagea,-eattrt-eoata, MAY 

REQUIRE ANY REASONABLE MEASURE TO CORRECT THE DISCRIMINATORY 

PRACTICE AND TO RECTIFY THE HARM, PECUNIARY OR OTHERWISE, TO 

THE PERSON DISCRIMINATED AGAINST and AND MAY ALLOW 

reaaanab¼e--attorney--Eeea REASONABLE ATTORNEY FEES TO THE 

PREVAILING PARTY P8R-RBMBBi8S-AS-PR8YiB8B-iN-39-2-985. 

(2) PRIOR TO FILING A CIVIL ACTION UNDER SUBSECTION 

ill..,_ AN EMPLOYEE SHALL, WITHIN 120 DAYS OF THE ALLEGED 

VIOLATIONL INITIATE ANY INTERNAL GRIEVANCE PROCEDURE 

AVAILABLE. IF A GRIEVANCE PROCEDURE IS NOT EXHAUSTED WITHIN 
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120 DAYS, THE EMPLOYEE MAY FILE A CIVIL ACTION. 

SECTION 3. SECTION '.!?-2-903, MCA, I~ AMENDED TO READ: 

•39-2-903. Definitions. In this part, the following 

definitions apply: 

(1) "Constructive discharge" means the voluntary 

termination of employment by an employee because of a 

si tua.tion created by an act or omission of the employer 

which an objective, reasonable person would find so 

intolerable that voluntary termination is the only 

reasonable alternative. Constructive discharge does not mean 

voluntary termination because of an employer's refusal to 

promote the employee or improve wages, responsibilities, or 

other terlllS and conditions of employment. 

(2) •Discharge" includes a constructive discharge as 

defined in subsection (1) and any other termination of 

employment, including resignation, elimination of the job, 

layoff for lack of work, failure to recall or rehire, and 

any other cutback in the number of employees for 

legitimate business reason. 

a 

(3) "Employee" means a person who works for another for 

hire. The term does not include a person who is an 

independent contractor. 

(4) "Fringe benefits" means the value of any 

employer-paid vacation leave, sick leave, medical insurance 

plan, disability insurance plan, life insurance plan, and 
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l pension benefit plan in force on the date of the 

2 termination. 

3 (5) "Good cause" means reasonable job-related grounds 

4 for dismissal based on a failure to satisfactorily perform 

5 job duties, disruption of the employer's operation, or other 

6 legitimate business reason. The legal use of a lawful 

7 product by an individual off the employer•s premises during 

8 nonworking hours is not a legitimate business reason, UNLESS 

9 THE EMPLOYER ACTS WITHIN THE PROVISIONS OF [SECTION 1(3) OR 

10 illh 
11 (6) "Lost wages" means the gross amount of wages that 

12 would have been reported to the interna·l revenue service as 

13 gross income on Form W-2 and includes additional 

14 compensation deferred at the option of the employee. 

15 (7) "Public policy" means a policy in effect at the 

16 time of the discharge concerning the public health, safety, 

17 or welfare established by constitutional provision, statute, 

18 or administrative rule." 

19 NEW SECTION. Section 4. Codification instruction. 

20 [Sections 1 and 2] are intended to be codified as an 

21 integral part of Title 39, chapter 2, part 3, and the 

22 provisions of Title 39, chapter 2, part 3, app1y to 

23 [sections land 2). 

-End-
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