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INTRODUCED BY I.; ''ir.,, . rt:,;,c..po 1.) ((~ 
7 -

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO THE ALTERNATIVE HEALTH CARE BOARD; 

PROVIDING STAGGERED TERMS FOR MEMBERS OF THE BOARD; DELETING 

THE REQUIREMENT THAT ALL MEMBERS BE PRESENT IN ORDER TO 

CONDUCT BOARD BUSINESS; MAKING FEES COLLECTED BY THE BOARD 

NONREFUNDABLE; CLARIFYING THE DRUGS AND THERAPIES THAT MAY 

BE PRESCRIBED BY NATUROPATHIC PHYSICIANS; CLARIFYING THE 

REQUIREMENTS FOR NATUROPATHIC PHYSICIAN ENDORSEMENT; 

ALLOWING A PERSON WITH A HIGH SCHOOL EQUIVALENCY DIPLOMA TO 

QUALIFY FOR LICENSURE AS A DIRECT-ENTRY MIDWIFE; PROVIDING 

REQUIREMENTS FOR DOCUMENTATION OF THE APPRENTICESHIP 

EXPERIENCE OF MIDWIVES; GRANTING THE BOARD AUTHORITY TO SET 

THE PASSING GRADE ON THE LICENSING EXAMINATION FOR MIDWIVES; 

ALLOWING A MIDWIFE TO OBTAIN APPRENTICESHIP EXPERIENCE BY 

WORKING UNDER THE SUPERVISION OF A LICENSED NATUROPATH WHO 

IS CERTIFIED FOR SPECIALTY PRACTICE IN NATUROPATHIC 

CHILDBIRTH ATTENDANCE; PROVIDING RESTRICTIONS IN THE USE OF 

TITLES IDENTIFYING LICENSED MIDWIVES; AMENDING SECTIONS 

2-15-1840, 37-26-201, 37-26-202, 37-26-301, 37-26-404, 

37-27-201, 37-27-202, 37-27-203, 37-27-205, AND 37-27-210, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

~..,.,. ,_, ..... couno, 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1840, MCA, is amended to read: 

•2-15-1840. Alternative health care board 

c0111.position terlllS allocation. (1) There is an 

alternative health care board. 

(2) The board consists of six members appointed by the 

governor with the consent of the senate. The members are: 

(a) two persons from each of the health care 

professions regulated by the board who have been actively 

engaged in the practice of their respective professions for 

at least 3 years preceding appointment to the board; 

(b) one public member who is not a member of a 

profession regulated by the board; and 

(c) one member who is a Montana physician whose 

practice includes obstetrics. 

(3) The members must have been residents of this state 

for at least 3 years before appointment to the board. 

(4) ¥ollowing-the-tnittal-appetntment-of-aembers-to-the 

beard7-a¼¼ All members shall serve staggered 4-year terms. A 

member may not be appointed for more than two consecutive 

terms. The governor may remove a member from the board for 

neglect of a duty required by law, for incompetency, or for 

unprofessional or dishonorable conduct. 

(5) The board is allocated to the department for 
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administrative purposes only, as prescribed in 2-15-121. 

(6) The board is designated a quasi-judicial board for 

the purposes of 2-15-124, except that one membec of the 

board need not be an attorney licensed to practice law in 

this state." 

NEW SECTION. Section 2. Transition to staggered ter.., 

appointaents. (l) On September 1, 1995, the governor 

shall make appointments to the alternative health care board 

as follows; 

(a) one person who is a Montana physician 

practice includes obstetrics, to serve a 4-year term; 

whose 

(b) one person who is a public member, to serve a 

3-year term; 

(c) one person who is a direct-entry midwife, to serve 

a 2-year term; and 

(d) one person who is a naturopath, to serve a 1-year 

term. 

(2) At the expirqtion of the 1-year and 2-year terms 

provided for in subsections (l)lc) and (l)(d),· the governor 

shall appoint the person designated to fill the position to 

serve a 4-year term. At the expiration of these 4-year 

terms, the physician 4-year term, and the public member 

3-year term, appointments must be made in accordance with 

2-15-1840. 

(3) On September 1, 1997, the governor shall make 
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appointments to the board as follows: 

(a) ·one person who is a direct-entry midwife, to serve 

' a 1-year term; and 

(b) one person who is a naturopath, to serve a 2-year 

term. 

(4) At the end of the terms provided for in subsection 

(3)~ the governor shall appoint the person designated to 

fill the positions to serve a 4-year term. At the expiration 

of these 4-year terms, appointments must be made in 

accordance with 2-15-1840. 

Section 3. Section 37-26-201, MCA, is amended to read: 

"37-26-201. Powers and duties of board. The board 

shall: 

11) adopt rules necessary or proper to administer and 

enforce this chapter; 

(2) adopt rules that specify the scope of practice of 

naturopathic medicine stated in 37-26-301, that are 

consistent with the definition of naturopathic medicine 

provided in 37-26-103, and that are consistent with the 

education 

colleges; 

provided by approved naturopathic medical 

(3) adopt rules prescribing the time, place, content, 

and passing requirements of the licensure examination, which 

may be composed of part or all of the national naturopathic 

physicians licensing examination; 
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(4) adopt rules that endorse equivalent licensure 

examinations of another state or territory of the United 

States, the District of Columbia, or a foreign country and 

that may include licensure by reciprocity; 

(5) adopt rules that set nonrefundable fees, 

commensurate with costs, for application, 

licensure, and other administrative services; 

examination, 

(6) approve naturopathic medical colleges as defined in 

37-26-103, 

(7) adopt rules for the investigation of complaints 

against naturopathic physicians, for hearings on complaints, 

and to impose disciplinary action against naturopathic 

physicians found to be in violation of this chapter; 

(8} investigate individuals falsely claiming to be 

naturopathic physicians and act in cooperation with county 

attorneys to enforce the provisions of this chapter; 

{9) adopt rules that establish, approve, and routinely 

review a continuing education cu~riculum and accreditation 

for naturopathic physicians that is required for license 

renewal; 

(10) issue-certificates of specialty practice~ 

(11) issue temporary licenses as provided for 

37-26-403, and 

in 

(12) adopt rules that, in the discretion of the board, 

appropriately restrict licenses to a limited scope of 
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practice of naturopathic medicine, which may exclude the use 

of minor surgery or the legend drugs allowed under 

37-26-301." 

Section 4. Section 37-26-202, MCA, is amended to read: 

"37-26-202. Board ■eetings. (1) The board shall meet at 

least once annually. 

(2) Special meetings may be called by any two board 

members or the eftairmaft presiding officer. 

(3) Al¼-members-mttse-be-presene--in--order--to--condttee 

boarO--bttsiness A majority of the board constitutes a quorum 

for the transaction of business.•• 

Section 5. Section 37-26-301, MCA, is amended to read: 

"37-26-301. Practice of naturopathic health care. (1) 

Naturopathic physicians may practice naturopathic medicine 

as a limited practice of the healing arts as exempted in 

37-3-103(l)(n), with the following restrictions. A 

naturopathic physician may not: 

(a) prescribe, dispense, or administer any legend drug 

as defined in 50-31-301 except for whole gland thyroid,L 

homeopathic preparations 7 L ana oxytocin {pitocin), provided 

that the naturopathic physician may administer but may not 

prescribe or dispense oxytocin (pitocin); and the natural 

the~'!_Eeuti~_substances, drugs, and therapies described in 

subse~tion El• 

(b) administer ionizing radioactive substances for 
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therapeutic purposes; 

(c) perform surgical procedures except those m-inor 

surgery procedures authorized by this chapter; or 

(d) claim to practice any licensed health care 

profession or system of treatment other than naturopathic 

medicine unless holding a separate license in that 

profession. 

(2) Naturopathic physicians may prescribe 

administer for preventive and therapeutic purposes 

following natural therapeutic 

therapies: 

substances, drugs, 

and 

the 

and 

(a) food, food extracts, vitamins, minerals, enzymes, 

whole gland thyroid, botanical medicines, homeopathic 

preparations, and oxytocin (pitocin); 

(b) topical drugs, health care counseling, nutritional 

counseling and dietary therapy, naturopathic physical 

applications, 

drugs; and 

therapeutic devices, and nonprescription 

(c) barrier devices for contraception, naturopathic 

childbirth attendance, and minor surgery. 

(3) Naturopathic physicians may perform or order for 

diagnostic purposes a physical or orificial examination, 

ultrasound, 

examination, 

phlebotomy, clinical 

physiological function 

laboratory 

test, and 

test or 

any other 

noninvasive diagnostic procedure commonly used by physicians 
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in general practice and as authorized by 37-26-201(2). 

(4) Except as provided by this subsection, it is 

unlawful for a naturopath to engage, directly or indirectly, 

in the dispensing of any drugs that a naturopath is 

authorized to prescribe by subsection (2). If the place 

where a naturopath maintains an office for the practice of 

naturopathy is more than 10 miles from a place of business 

that sells and dispenses the drugs a natutopath may 

prescribe under subsection (2), then, to the extent s~eh the 

drugs are not available within 10 miles of the naturopath's 

office, the naturopath may sell ~tteh the drugs that are 

unavailable." 

Section 6. Section 37-26-404, MCA, is amended to read: 

•31-26-404. Licensure by endorsement. flt The board may 

authorize the department to issue to an applicant a license 

by endorsement if the applicant produces evidence 

satisfactory to the board of: 

tat1!l a valid license or certificate issued to the 

applicant on the basis of an examination by en ~ 

naturopathic examining board under the laws of another state 

or territory of the United States, the District of Columbia, 

or a foreign country, whose licensing standards at the time 

the license or certificate was issued were, in the judgment 

and according to the rules of t-he board, acceptable for 

endorsement for granting a license to practice naturopathic 
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medicine; or 

tbt--t±tl2) (a) an inactive license or other 

certificate of examination issued to or for the applicant by 

a naturopathic examining board under the laws of another 

state or territory of the United States, the District of 

Columbia, or a foreign country, whose examination standards 

at the time the license was granted or the examination was 

passed were acceptable for endorsement in the judgment and 

according to the rules of the board; 

fiit121. the fact that he the applicant has not been 

disciplined or had hi9 an inactive license suspended or 

revoked for malpractice; 

tiiiti£1 the fact that he the applicant has been 

actively engaged in the practice of naturopathic medicine 

for at least 1 year in a state or territory of the United 

States, the District of Columbia, or a foreign country, that 

does not license naturopathic physicians; 

t±vtffi the fact that he the applicant is a graduate of 

an approved naturopathic medical college; and 

t~t1.!l his the good moral character of the applicant. 11 

Section 7. Section 37-27-201, MCA, is amended to read: 

•J7-27-201. Qualifications of applicants for license 

educational and practical e~perience requirements. To be 

eligible for a license as a direct-entry midwife, an 

applicant: 
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(1) must be possess a high school qraftttate ~loma or 

its equivalent; 

(2) must be of good moral character and be at least 21 

years of age; 

(3) shall satisfactorily complete educational 

requirements in pregnancy and natural childbirth, approved 

by the board, which must include but are not limited to the 

following: 

(a) provision of care during the antepartum, 

intrapartum, postpartum, and newborn period; 

(b) parenting education for prepared childbirth; 

(C) obse[vation skills; 

(d) aseptic techniques; 

(e) management of birth and immediate care of the 

mother and the newborn; 

(f) recognition 

abnormalities; 

of early signs of possible 

(g) recognition and management of eme[gency situations; 

(h) special requirements for home bi[th; 

(i) intramuscular and subcutaneous injections; 

(j) suturing necessary for episiotomy repair; 

(k) recognition of communicable diseases affecting the 

pregnancy, birth, newborn, and postpartum periods; 

(1) assessment skills; and 

(m) the use and administration of drugs authorized in 

-10-
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37-27-302; 

(4) shall acquire practical experience, which may be 

attained in a home, clinic, or hospital setting. Practical 

experience attained in a hospital does not constitute 

training or supervision by the hospital, nor may a hospital 

be required to 

minimum, this 

and numbers 

provide such practical experience. At a 

experience must include the following types 

of experiences acquired through an 

apprenticeship or other supervisory setting: 

(a) provision of 100 prenatal examinations; 

(b) observation of 40 births; and 

(c) participation as the primary birth attendant at 25 

births, 15 of which included continuous care, as evidenced 

by s¼gn¼ng--the--b¼r~ft--eert¼i¼eat~--as--the--primary-b¼r~h 

atteftdaftt: 

(i) birth certificates from Montana or another state; 

(ii) a signed affidavit from the birthing mother; or 

(iii) documented records from the person who supervised 

the births. 

(5) shall file documentation with the board that the 

applicant has been certified by the 

association or American red cross to 

American heart 

perform adult and 

infant cardiopulmonary resuscitation. Certification must be 

current at the time of application and remain valid 

throughout the license period." 

-11-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0200/01 

Section 8. Section 37-27-202, HCA, is amended to read: 

•37-27-202. Examination -- preparation -- requirements. 

(1) An examination for a license to practice direct-entry 

midwifery must be prepared by a certified nurse-midwife 

designated by the board in consultation with the physician 

on the board. 

(2) Examinations must be conducted once each year, be 

fair and impartial, and be sufficiently comprehensive to 

adequately test the applicant's competence and ability. 

(3) A In order to be licensed, a person mast~ 

attain a passing grade or--e~--iesst--~8%--~o--pass on the 

examination, as set by the board. 

(4) A person who fails to achieve a passing grade on 

the examination may not engage in 

midwifery." 

the practice 

Section 9. Section 37-27-203, MCA, is amended to read: 

of 

•37-27-203. EJCamination exemption. (1) Except as 

provided in subsection {4), an applicant for a license as a 

direct-entry midwife shall pass a qualifying, written 

examination, prescribed by the board, that is designed to 

test knowledge of theory regarding pregnancy and childbirth 

and to test clinical judgment in midwifery management. If 

considered necessary, an oral interview may be conducted in 

addition to the written examination to determine the fitness 

of the applicant to practice as a direct-entry midwife. 

-12-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0200/01 

12) Before an applicant may take the examination, the 

applicant shall demonstrate to the board that the 

educational and practical experience requirements in 

37-27-20ltitill and t3till have been met. 

(3) An applicant is exempt from the educational and 

practical experience requirements of 37-27-20ltZtJ.1.l and 

t3till if the applicant has: 

(a) satisfactorily completed the first examination 

given by the board following July 1, 1991; and 

(b) filed supporting documentation, -as required by the 

board by rule, certifying that the applicant has served as 

the primary birth attendant, providing continuous care at no 

less than 75 births within the 7 years prior to July 1, 

1991, as verified by birth certificates from Montana or 

another state, a signed affidavit from the birthing mother, 

or documented records from the midwife. 

(4) Upon payment of the license fee established by the 

board, a nurse-midwife certified pursuant to 37-8-409 is 

exempt from the requirements of 37-27-201 and this section 

and may be licensed as a direct-entry midwife." 

Section 10. Section 37-27-205, MCA, is amended to read: 

•37-27-205. Provisional license -- apprentice license. 

(l) Upon payment of a $200 fee to the department, the board 

may grant a provisional direct-entry midwife license only to 

a person who filed an affidavit required by section 2, 
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Chapter 493, Laws of 1989. 

(2) The provisional license is valid until the issuance 

of grades for the first examination administered pursuant to 

37-27-202. 

(3) Upon payment of a $200 fee to the department, the 

board may grant an apprentice direct-entry midwife license 

to a person who~ 

1.!.l is working under the personal supervision of a 

licensed direct-entry midwife, a certified nurse-midwife, or 

a physician licensed under Title 37, chapter 3, and-who or a 

licensed naturopathic physician who is certified for the 

specialty practice of naturopathic childbirth attendance; 

and 

-1.lll_ is seeking licensure as a direct-entry midwife 

under this chapter. 

{4) An apprentice direct-entry midwife license is valid 

for 1 year and must be renewed annually, with a limit of 

four renewals." 

Section 11. section 37-27-210, MCA, is amended to read: 

"37-27-210. Fees. (1) An applicant for a direct-entry 

midwife license shall, upon submitting an application to the 

board, pay an application fee set by the board, commensurate 

with costs. 

(2) An applicant required to take an examination shall, 

betore commencement of the examination, pay an examination 
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fee set by the board, commensurate with costs. 

(3) Before a license may be issued or renewed, an 

applicant shall pay a fee set by the board, commensurate 

with costs. 

(4) Subject to 37-1-101(6), money paid for application, 

examination, license, and license renewal fees must be 

deposited in the state special revenue fund for use by the 

8 board. 

(5) Fees are nonrefundable." 9 

10 NEW SECTION. Section 12. Title restricted -- enjoining 

11 unlawful practice. (1) A direct-entry midwife licensed under 

12 this chapter may use the term "licensed midwife• or 

13 "direct-entry midwife" as a title. 

14 

15 

{2) Only a direct-entry midwife licensed under this 

chapter may use the title "licensed midwife" or 

16 "direct-entry midwife". 

17 

18 

(3) The terms and titles in subsections (1) and (2) 

identify direct-entry midwives and are restricted to 

19 describing and identifying licensed practitioners and their 

20 practice. A person who uses these terms and titles to 

21 represent the person or the person's practice to the public 

22 without being licensed pursuant to this chapter is in 

23 violation of this chapter. 

24 (4) A violation of this chapter may be enjoined by the 

25 district court on petition by the board. 
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NEW SECTION. Section 13. Codification instruction. 

[Section 12] is intended to be codified as an integral part 

of Title 37, chapter 27, part 2, and the provisions of Title 

37, chapter 27, part 2, apply to [section 12]. 

NEW SECTION. Section 14. Effective date. [This act] is 

effective on passage and approval. 

-End-
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BY REQUEST OF CARE BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAIIS RELATING TO THE . ALTERNATIVE HEALTH CARE BOARD; 

PROVIDING STAGGERED TERMS FOR IIEIIBERS OF THE BOARD; DELETING 

THE REQUIREMENT THAT ALL MEMBERS BE PRESENT IN ORDER 'l'O 

CONDUCT BOARD BUSINESS; MAKING FEES COLLECTED BY THE BOARD 

NONREFUNDABLE; CLARIFYING THE DRUGS AND THERAPIES THAT MAY 

BE PRESCRIBED BY HA'!UROPATBIC PHYSICIANS; CLARIFYING THE 

REQUIREMENTS FOR HATUROPATHIC PHYSICIAN ENDORSEMENT; 

ALLOIIIHG A PERSON IIITH A HIGH SCBOOL EQUIVALENCY DIPLOMA 'l'O 

QUALIFY FOR LICENSURE AS A DIRECT-ENTRY MIDWIFE·; PROVIDING 

REQUIREMENTS FOR DOCUMENTATION OF THE APPRENTICESHIP 

EXPERIENCE OF MIDIIIVES; GRANTING THE BOARD AUTHORITY TO SET 

THE PASSING GRADE ON THE LICENSING EXAMINATION FOR MIDWIVES; 

ALLOIIING A MIDWIFE TO OBTAIN APPRENTICESHIP EXPERIENCE BY 

WORKING UNDER THE SUPERVISION OF A LICENSED HATOROPATH WHO 

IS CERTIFIED FOR SPECIALTY PRACTICE IN NATUROPATHIC 

CHILDBIRTH ATTENDANCE; PROVIDING RESTRICTIONS IN THE USE OF 

TITLES IDENTIFYING LICENSED MIDWIVES; AMENDING SECTIONS 

2-15-1840, 37-26-201, 37-26-202, 37-26-301, 37-26-404, 

37-27-201, 37-27-202, 37-27-203, 37-27-205, AND 37-27-210, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 
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BE IT ENACTED BY THE Ll!lGISLA'l'URE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1840, MCA, is amended to read: 

"2-15-1840. Alternative health care board 

coapoeition ter- allocation. ( 1) There ls an 

alternative health care board. 

(2) The board consists of six ....,.bers appointed by the 

governor with the consent of the senate. The members are: 

(a) two persons from each of the health care 

professions regulated by the board who have been actively 

engaged in the practice of their respective professions for 

at least 3 years preceding appointaent to the board; 

(b) one public member who is not a member of a 

profession regulated by the board; and 

(c) one member who is a Montana physician 

practice includes obstetrics. 

whose 

(3) The members Must have been residents of this state 

for at least 3 years before appointment to the board. 

(4) Po¼iowin9-~he-ini~ia¼-appo¼n~aen~-ef-•e•bers-~o-~he 

hoard7-a¼¼ All members shall serve staggered 4-year terms. A 

member may not be appointed for more than two consecutive 

terms. The governor may remove a member from the board for 

neglect of a duty required by law, for incompetency, or for 

unprofessional or dishonorable conduct. 

(5) The board is allocated to the department for 
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administrative purposes only, as prescribed in 2-15-121. 

(6) The board is designated a quasi-judicial board for 

the purposes of 2-15-124, except that one member of the 

board need not be an attorney licensed to practice law in 

this state.N 

NEW SECTION. Section 2. Transition to staggered teras 

appointaents. (lJ On September 1, 1995, the governor 

shall make appointments to the alternative health care board 

as follows: 

(a) one person who is a Montana physician 

practice includes obstetrics, to serve a 4-year term; 

whose 

(b) one person who is a public ■ember, to serve a 

3-year term; 

(c) one person who is a direct-entry ■idwife, to serve 

a 2-year term; and 

(d) one person who is a naturopath, to serve a 1-year 

term. 

(2) At the expiration of the 1-year and 2-year terms 

provided for in subsections (l)(c) and (l)(d), the governor 

shall appoint the person designated to fill the position to 

serve a 4-year term. At the expiration of these 4-year 

teras, the physician 4-year ter■, and the public member 

3-year term, appointments must be made in accordance with 

2-15-1840. 

(3) On September 1, 1997, the governor shall make 
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appointments to the board as follows: 

(a) one person who is a direct-entry midwife, to serve 

' a I-year term: and 

(b) one person who is a naturopath, to serve a 2-year 

term. 

(4) At the end of the terms provided for in subsection 

(3i, the governor shall appoint the person designated to 

fill the positions to serve a 4-year term. At the expiration 

of these 4-year terms, appointments must be made in 

accordance with 2-15-1840. 

Section 3. Section 37-26-201, MCA, is amended to read: 

"37-26-201. Powers and duties of board. The board 

shall: 

(1) adopt rules necessary or proper to administer and 

enforce this chapter·; 

(2) adopt rules that specify the scope of practice of 

naturopathic medicine stated in 37-26-301, that are 

consistent with the definition of naturopathic medicine 

provided in 37-26-103, and that are consistent with the 

education 

colleges; 

provided by approved naturopathic medical 

(l) adopt rules prescribing the time, place, content, 

and passing requirements of the licensure examination, which 

may be composed of part or all of the national naturopathic 

physicians licensing examination; 
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(4) adopt rules that endorse equivalent licensure 

examinations of another state or territory of the united 

States, the District of ColuMbla, or a foreign country and 

that may include licensure by reciprocity; 

(5) adopt rules that set nonrefundable fees, 

commensurate with costs, for application, 

licensure, and other administrative services, 

examination, 

(6) approve naturopathic medical colleges as defined in 

37-26-103; 

(7) adopt rules for the investigation of complaints 

against naturopathic physicians, for hearings on complaints, 

and to impose disciplinary action against naturopathic 

physicians found to be in violation of this chapter: 

(8) investigate individuals falsely claiming to be 

naturopathic physicians and act in cooperation with county 

attorneys to enforce the provisions of this chapter; 

19) adopt rules that establish, approve, and routinely 

review a continuing education cuTriculum and accreditation 

for naturopathic physicians that is required for license 

renewal; 

(10) issue certificates of specialty practice; 

(11) issue temporary licenses as provided 

37-26-403; and 

for in 

(12) adopt rules that, in the discretion of the board, 

appropriately restrict licenses to a limited scope of 
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practice of naturopathic aedicine- which may exclude the use 

of minor surgery or the legend drugs allowed under 

37-26-301." 

Section 4. Section 37-26-202, MCA, is amended to read: 

"37-26-202. Board -etings. (l) The board shall meet at 

least once annually. 

(21 Special meetings may be called by any two board 

members or the ehairWU!ln presiding officer. 

(3) A¼¼-members-mtts~-be-presen~--in--order--~e--eeftdae~ 

boe~d--bus¼neee A majority of the board constitutes a quorum 

for the transaction of business.• 

Section 5. Section 37-26-301, MCA, is amended to read: 

"37-26-301. Practice of naturopathic health care. (1) 

Naturopathic physicians may practice natucopathic medicine 

as a limited practice of the healing arts as exempted in 

37-3-lOJ(l)(n), with the following restrictions. A 

naturopathic physician may not: 

la) prescribe, dispense, or administer any legend drug 

as defined in 50-31-301 except for whole gland thyroidTL 

homeopathic preparationSTL an~ oxytocin (pitocin), provided 

that the naturopathic physician may administer but may not 

prescribe or dispense oxytocin lpitocin); and the natural 

therapeutic substances, drugs, and therapies described in 

subsection ill; 

(b) administer ionizing radioactive substances for 
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therapeutic purposes; 

(c) perform surgical procedures except those minor 

surgery procedures authorized by this chapter; or 

(d) clai• to practice any licensed health care 

profession or syste~ of treatment other than naturopathic 

medicine unless holding a separate license in that 

profession. 

(2) Naturopathic physicians may prescribe and 

administer for preventive and therapeutic purposes the 

following natural therapeutic 

therapies: 

substances, drugs, and 

(a) food, food extracts, vitamins, ainerals, enzymes, 

whole gland thyroid, botanical medicines, hoaeopathic 

preparations, and oxytocin (pitocin); 

(b) topical drugs, health care counseling, nutritional 

counseling and dietary therapy, naturopathic physical 

applications, 

drugs; and 

therapeutic devices, and nonprescription 

{c) barrier devices for contraception, naturopathic 

childbirth attendance, and ■inor surgery. 

(3) Naturopathic physicians aay perfora or order for 

diagnostic purposes a physical or orificial exaaination, 

ultrasound. phlebotomy, clinical laboratory teat or 

examination. physiological function test, and any other 

noninvasive diagnostic procedure commonly used by physicians 
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in general practice and as authorized by 37-26-201(2). 

(4) Except as provided by this subsection, it is 

unlawful for a naturopath to engage, directly or indirectly. 

in the dispensing of any drugs that a naturopath is 

authorized to prescribe by subsection (2). If the place 

where a naturopath maintains an office for the practice of 

naturopathy is more than 10 miles from a place of business 

that sells and dispenses the drugs a naturopath may 

prescribe under subsection (2). then, to the extent aaeh the 

drugs are not available within 10 miles of the naturopath's 

office, the naturo~th may sell eHeh the drugs that are 

unavailable.• 

Section 6. Section 37-26-404, MCA, is amended to read: 

"37-26-404. Licensure by endorseaent. t¼t The board may 

authorize the department to issue to an applicant a license 

by endorsement if the applicant produces evidence 

satisfactory to the board of: 

tat1!1 a valid license or certificate issued to the 

applicant on the basis of an examination by an ~ 

naturopathic examining board under the laws of another state 

or territory of the United States. the District of Coluabia. 

or a foreign country. whose licensing standards at the time 

the license or certificate was issued were, in the judgment 

and according to the rules of the board, acceptable for 

endorsement for granting a license to practice naturopathic 
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medicine; or 

tbt--tit(2) (a) an inactive license or other 

certificate of examination issued to or for the applicant by 

a naturopathic examining board under the laws of another 

state or territory of the United States, the District of 

Columbia, or a foreign country, whose examination standards 

at the time the license was granted or the exam~nation was 

passed were acceptable for endorsement in the judgment and 

according to the rules of the board: 

tiitfil the fact that he the applicant has not been 

disciplined or had h½s an inactive license suspended or 

revoked for malpractice; 

tt¼iti£1 the fact that he the applicant has been 

actively engaged in the practice of naturopathic medicine 

for at least 1 year in a state or territory of the United 

States, the District of Columbia, oc a foreign country, that 

does not license naturopathic physicians; 

tivtill the fact that he the applicant is a graduate of 

an approved naturopathic medical college: and 

tY~~ his!!!!_ good moral character of the applicant.• 

Section 7. Section 37-27-201, MCA, is amended to read, 

•37-21-201. Qualifications of applicants for license 

educational and practical ezperience requireaents. To be 

eligible for a license as a direct-entry midwife, an 

applicant: 
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(1) ■ust be possess a high school gradaa~e diploaa Qr 

its equivalent; 

(2) must be of good 110ral character and be at least 21 

years of age; 

(3} shall satisfactorily complete educational 

reguire•ents in pregnancy and natural childbirth, approved 

by the board, which must include but are not limited to the 

following: 

(a) provision of care during the antepartwa, 

intrapartum, postpartum, and newborn period• 

(b) parenting education for prepared childbirth; 

(c) observation skills; 

(d) aseptic techniques; 

(e) management of birth and 

mother and the newborn; 

(f) recognition of eacly 

abnormalities; 

imaediate care of the 

signs of possible 

19) recognition and management of emecgency situations, 

(h) special requirements for home birth; 

(i) intramuscular and subcutaneous injections; 

(j) suturing necessary for episiotomy repair: 

(k) recognition of co11U11.unicable diseases affecting the 

pregnancy, birth, newborn, and postpartum periods; 

(l) assessment skills; and 

(m) the use and administration of dcugs authorized in 

-10-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0200/01 

37-27-302; 

(4) shall acquire practical experience, which may be 

attained in a h0111e, clinic, or hospital setting. Practical 

experience attained in a hospital does not constitute 

training or supervision by the hospital, nor may a hospital 

be required to provide such practical experience. At a 

minimum, this experience must include the following types 

and numbers of experiences acquired through an 

apprenticeship or other supervisory setting: 

fa) provision of 100 prenatal examinations; 

Cb) observation of 40 birthsJ and 

(c) participation as the primary birth attendant at 25 

births, lS of which included continuous care, as evidenced 

by sign¼ng--~he--bireh--eer~ifiea~e--as--the--primary-bir~h 

attendanti 

(iJ birth certificates from Montana or another state; 

(ii) a signed affidavit from the birthing mother; or 

(iii) documented records from the person who supervised 

the births, 

(5) shall file docu■entation with the board that the 

applicant has been certified by the 

association or Aaerican red cross to 

American heart 

perform adult and 

infant cardiopulJnOnary resuscitation. Certification must be 

current at the time of application and remain valid 

throughout the license period.• 
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Section 8. Section 37-27-202, MCA, is amended to read: 

"37-27-202. B:11:.,..ination -- preparation -- requir-nts. 

Cl) An examination for a license to practice direct-entry 

midwifery must be prepared by a certified nurse-midwife 

designated by the board in consultation with the physician 

on the board. 

(2) Examinations must be conducted once each yearr be 

fair and impartialr and be sufficiently comprehensive to 

adequately test the applicant's competence and ability. 

(3) A In order to be licensedr a person ■nst shall 

attain a passing grade ef--at--leae~--~e,--to--pass ~ the 

exaainationr as set by the board. 

C4) A person who fails to achieve a passing grade on 

the examination may not engage in the practice of 

■idwifery." 

Section 9. Section 37-27-203, MCA, is amended to read: 

"37-27-203. B:11:aaination exeaption. (1) Except as 

provided in subsection (4), an applicant for a license as a 

direct-entry midwife shall pass a qualifying, written 

examinationr prescribed by the board, that is designed to 

test knowledge of theory regarding pregnancy and childbirth 

and to test clinical judgment in midwifery management. If 

considered necessaryr an oral interview may be conducted in 

addition to the written examination to determine the fitness 

of the applicant to practice as a direct-entry midwife. 
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(2) Before an applicant -y take the 

applicant shall deaonstrate to the 

exa■ination, 

board that 

the 

the 

educational and practical experience require■ents in 

37-27-20ltitill and f3till have been met. 

(3) An applicant is exempt 

practical experience requirements 

t3till if the applicant has: 

from the educational and 

of 37-27-20ltitill and 

ta) satisfactorily completed the first examination 

given by the board following July l, 1991; and 

(b) filed supporting documentation, as required by the 

board by rule, certifying that the applicant has served as 

the primary birth attendant, providing continuous care at no 

less than 75 births within the 7 years prior to July 1, 

1991, as verified by birth certificates from Montana or 

another state, a signed affidavit from the birthing mother, 

or documented records from the midwife. 

(4) Upon payment of the license fee established by the 

board, a nurse-midwife certified pursuant to 37-8-409 is 

exempt from the requirements of 37-27-201 and this section 

and may be licensed as a direct-entry midwife.• 

Section 10. Section 37-27-205, MCA, is amended to read: 

•17-27-205. Provisional license -- apprentice license. 

(1) Upon payment of a $200 fee to the department, the board 

may grant a provisional direct-entry midwife license only to 

a person who filed an affidavit required by section 2, 
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Chapter 493, Laws of 1989. 

(2) The provisional license is valid until the issuance 

of gxades for the first exa•ination administered pursuant to 

37-27-202. 

(3) Upon payaent of a $200 fee to the department, the 

board may grant an apprentice direct-entry midwife license 

to a person who~ 

1.!l is working under the personal supervision of a 

licensed direct-entry midwife, a certified nurse-midwife, or 

a physician licensed under Title 37, chapter 3, and-who or a 

licensed naturopathic physician who is certified for the 

specialty practice of naturopathic childbirth attendance; 

and 

ill_ is seeking licensure as a direct-entry midwife 

under this chapter. 

(4) An apprentice direct-entry midwife license is valid 

for l year and must be renewed annually, with a limit of 

four renewals." 

Section 11. section 37-27-210, MCA, is amended to read: 

•)7-27-210~ Pees. (1) An applicant for a direct-entry 

midwife license shall, upon submitting an application to the 

board, pay an application fee set by the board, commensurate 

with costs. 

(2) An applicant required to take an examination shall, 

before commencement of the examination, pay an examination 

-14-
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fee set by the board, co-ensurate with costs. 

(3) Before a license may be issued or renewed, an 

applicant shall pay a fee set by the board, c.,_nsurate 

with costs. 

(4) Subject to 37-1-101(6), money paid for application, 

examination, license, and license renewal fees must be 

deposited in the state special revenue fund for use by the 

8 board. 

( 5.) Fees are nonrefundable.• 9 

10 NEW SECTION. Section 12. Title restricted -- enjoining 

11 unlawful practice. (1) A direct-entry midwife licensed under 

12 this chapter aay use the tera "licensed midwife• or 

13 "direct-entry midwife• as a title. 

u 
15 

f2) Only a direct-entry ■idwife licensed under this 

chapter -y use the title "licensed midwife• or 

16 "direct-entry midwife•. 

17 

18 

(3) The terms and titles in subsections (l) and (2) 

identify direct-entr-y aidvives and are restricted to 

19 describing and identifying licensed practitioners and their 

20 practice. A person who uses these ter•B and titles to 

21 represent the person or the person's practice to the public 

22 without being licensed purauant to this chapter is in 

23 violation of this chapter. 

24 (4) A violation of this chapter aay be enjoined by the 

25 district court on petition by the board. 
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HEN SECTION. Section. 13. Codification inst.ruction. 

(Section 12) is intended to be codified as an integral part 

of Title 37, chapter 27, part 2, and the provisions of Title 

37, chapter 27, part 2, apply to (section 12). 

NEW SECTION. Section 14. Effective date. (This act I is 

ef·fect i ve on passage and approval. 

-End-
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HOUSE BILL NO, 158 

INTROOUCED BY KADAS, HARPER, S, RICE 

BY REQUEST OF THE ALTERNATIVE HEALTH CARE BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO THE ALTERNATIVE HEALTH CARE BOARD; 

PROVIDING STAGGERED TERMS FOR MEMBERS OF THE BOARD; DELETING 

THE REOUIREMENT THAT ALL MEMBERS BE PRESENT IN ORDER TO 

CONDUCT BOARD BUSINESS; MAKING FEES COLLECTED BY THE BOARD 

NONREFUNDABLE; CLARIFYING THE DRUGS AND THERAPIES THAT MAY 

BE PRESCRIBED BY NATUROPATBIC PHYSICIANS; CLARIFYING THE 

REQUIREMENTS FOR NATUROPATHIC PHYSICIAN ENDORSEMENT; 

ALLOWING A PERSON WITH A HIGH SCHOOL EQUIVALENCY DIPLOMA TO 

QUALIFY FOR LICENSURE AS A DIRECT-ENTRY MIDWIFE; PROVIDING 

REQUIREMENTS FOR DOCUMENTATION OF THE APPRENTICESHIP 

EXPERIENCE OF MIDWIVES; GRANTING THE BOARD AUTHORITY TO SET 

THE PASSING GRADE ON THE LICENSING EXAMINATION FOR MIDWIVES; 

ALLOWING A MIDWIFE TO OBTAIN APPRENTICESHIP EXPERIENCE BY 

WORKING UNDER THE SUPERVISION OF A LICENSED NATUROPATH WHO 

IS CERTIFIED FOR SPECIALTY PRACTICE IN NATUROPATHIC 

CHILDBIRTH ATTENDANCE; PROVIDING RESTRICTIONS IN THE USE OF 

TITLES IDENTIFYING LICENSED MIDWIVES; AMENDING SECTIONS 

2-15-1840, 37-26-201, 37-26-202, 37-26-301, 37-26-404, 

37-27-201, 37-27-202, 37-27-203, 37-27-205, AND 37-27-210, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE," 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1840, MCA, is amended to read: 

"2-15-1840. Alternative health care board 

coaposition ter- allocation. 11) There is an 

alternative health care board, 

(2) The board consists of six melllbers appointed by the 

governor with the consent of the senate~ The members are; 

I a) two persons from each of the health care 

professions regulated by the board who have been actively 

engaged in the practice of their respective professions for 

at least 3 years preceding appointment to the board; 

(b) one public member who is not a member of a 

profession regulated by the board; and 

(c) one member who is a Montana physician 

practice includes obstetrics. 

whose 

13) The members must have been residents of this state 

for at least 3 years before appointment to the board. 

14) Po¼¼owin~-the-initia¼-appointlll@nt-of-members-to-the 

boardy-aii ill members shall serve staggered 4-year terms, A 

member may not be appointed for more than two consecutive 

terms. The governor may remove a member from the board for 

neglect of a duty required by law, for incompetency, or for 

unprofessional or dishonorable conduct. 

(51 The board is allocated to the department for 
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administrative purposes only, as prescribed in 2-15-121. 

(6) The board is designated a quasi-judicial board for 

the purposes of 2-15-124, except that one member of the 

board need not be an attorney licensed to practice law in 

this state." 

NEW SECTION. Section 2. Transition to staggered ter■s 

appoint-nts. (l) On September 1, 1995, the governor 

shall make appointments to the alternative health care board 

as follows: 

(a) one person who is a Montana physician whose 

practice includes obstetrics, to serve a 4-year term; 

(b) one person who is a public member, to serve a 

3-year term; 

(C) one person who is a direct-entry midwife, to serve 

a 2-year term; and 

(d) one person who is a naturopath, to serve a I-year 

term. 

(2) At the expiration of the 1-year and 2-year terms 

provided for in subsections (l)(C) and (l)(d), the governor 

shall appoint the person designated to fill the position to 

serve a 4-year term. At the expiration of these 4-year 

terms, the physician 4-year term, and the public member 

3-year term, appointments ■ust be made in accordance with 

2-15-1840. 

(3) On September 1, 1997, the governor shall make 
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appointments to the board as follows: 

(a) one person who is a direct-entry midwife, to serve 

al-year term; and 

(b) one person who is a naturopath, to serve a 2-year 

term. 

(4) At the end of the terms provided for in subsection 

(3), the governor shall appoint the person designated to 

fill the positions to serve a 4-year term. At the expiration 

of these 4-year terms, appointments must be made in 

accordance with 2-15-1840. 

Section 3. Section 37-26-201, MCA, is amended to read; 

"37-26-201. Powers and duties of board. The board 

shall; 

(l) adopt rules necessary or proper to administer and 

enforce this chapter; 

12) adopt rules that specify the scope of practice of 

naturopathic medicine stated in 37-26-301, that are 

consistent with the definition of naturopathic medicine 

provided in 37-26-103, and that are consistent with the 

education provided by approved naturopathic medical 

colleges; 

(3) adopt rules prescribing the time, place, content, 

and passing requirements of the licensure examination, which 

may be composed of part or all of the national naturopathic 

physicians licensing examination1 
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endorse equivalent licensure (4) adopt rules that 

examinations of another state or territory of the United 

States, the District of Columbia, or a foreign country and 

that may include licensure by reciprocity; 

(5) adopt rules that set nonrefundable fees, 

commensurate with costs, for application, 

licensure, and other administrative services; 

examination, 

(6) approve naturopathic medical colleges as defined in 

37-26-103; 

(7) adopt rules for the investigation of complaints 

against naturopathic physicians, for hearings on complaints, 

and to impose disciplinary action against naturopathic 

physicians found to be in violation of this chapter; 

(8) investigate individuals falsely claiming to be 

naturopathic physicians and act in cooperation with county 

attorneys to enforce the provisions of this chapter; 

(9) adopt rules that establish, approve, and routinely 

review a continuing education curriculum and accreditation 

.for naturopathic physicians that is required for license 

renewal; 

(10) issue certificates of specialty practice; 

(11) issue temporary licenses as provided 

37-26-403; and 

for in 

(12) adopt rules that, in the discretion of the board, 

appropriately restrict licenses to a limited scope of 

-5- HB 158 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0158/02 

practice of naturopathic medicine, which may exclude the use 

of minor surgery or the legend drugs allowed under 

37-26-301." 

Section 4. Section 37-26-202, MCA, is amended to read: 

"37-26-202. Board meetings. (1) The board shall meet at 

least once annually. 

(2) Special meetings may be called by any two board 

members or the chairman presiding officer. 

(3) A¼¼-members-mast-be-present--¼n--erder--te--eendttet 

board--buainess A majority of the board constitutes a quorum 

for the transaction of business." 

Section 5. Section 37-26-301, MCA, is amended to read: 

"37-26-301. Practice of naturopathic health care. (l) 

Naturopathic physicians may practice naturopathic medicine 

as a limited practice of the healing arts as exempted in 

37-3-103(ll(n), with the following restrictions. A 

naturopathic physician may not: 

(a) prescribe, dispense, or administer any legend drug 

as defined in 50-31-301 except for whole gland thyroidTL 

THE NATURAL THERAPEUTIC homeopathic preparations7.t 

SUBSTANCES, DRUGS, AND THERAPIES DESCRIBED IN SUBSECTION 

illl AND and oxytocin (pitocin), provided that the 

natu[opathic physician may administer but may not prescribe 

or dispense oxytocin (pitocin)L and-the-natara¼-therapeutie 

■uha~aneeay-drtt9s7-and--~herapies--deserifted--in--sttbsec~ion 
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ill, 
(b) administer ionizing radioactive substances for 

therapeutic purposes; 

(c) perform surgical procedures except those 

surgery procedures authorized by this chapter; or 

(d) claim to practice any licensed health 

minor 

care 

profession or system of treatment other than naturopathic 

medicine unless holding a separate license in that 

profession. 

(2) Naturopathic physicians may prescribe and 

administer for preventive and therapeutic purposes the 

following natural therapeutic substances, drugs, and 

therapies: 

(a) food, food extracts, vitamins, minerals, enzymes, 

whole gland thyroid, botanical medicines, homeopathic 

preparations, and oxytocin (pitocin); 

(b) topical 

counseling and 

applications, 

drugs; and 

(c) barrier 

drugs, health care counseling, nutritional 

dietary therapy, naturopathic physical 

therapeutic devices, and nonprescription 

devices for contraception, naturopathic 

childbirth attendance, and minor surgery. 

(3) Naturopathic physicians may perform or order for 

diagnostic purposes a physical or orificial examination, 

ultrasound, phlebotomy, clinical laboratory test or 
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examination, physiological function test, and any other 

noninvasive diagnostic procedure commonly used by physicians 

in general practice and as authorized by 37-26-201(2). 

(4) Except as provided by this subsection, it is 

unlawful for a naturopath to engage, directly or indirectly, 

in the dispensing of any drugs that a naturopath is 

authorized to prescribe by subsection (2). If the place 

where a naturopath maintains an office for the practice of 

naturapathy is more than 10 miles from a place of business 

that sells and dispenses the drugs a naturopath may 

prescribe under subsection (2), then, to the extent stteh the 

drugs are not available within 10 miles of the naturopath's 

office, the naturopath may sell stteh the drugs that are 

unavailable." 

Section 6. Section 37-26-404, MCA, is amended to read: 

"37-26-404. Licensure by endorsement. t¼t The board may 

authorize the department to issue to an applicant a 

by endorsement if the applicant produces 

satisfactory to the board of: 

tetill a valid license or certificate issued 

applicant on the basis of an examination 

license 

evidence 

to the 

by an ~ 

naturopathic examining board under the laws of another state 

or territory of the United States, the District of Columbia, 

or a foreign country, whose licensing standards at the time 

the license or certificate was issued were, in the judgment 
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and according to the rules of the board, acceptable for 

endorsement for granting a license to practice naturopathic 

medicine; or 

tbt--tit(2) (a) an inactive 1 icense or other 

certificate of examination issued to or for the applicant by 

a naturopathic examining board under the laws of another 

state or territory of the United States, the District of 

Columbia, or a foreign country, whose examination standards 

at the time the license was granted or the examination was 

passed were acceptable for endorsement in the judgment and 

according to the rules of the board; 

t¼¼tfil the fact that he the applicant has not been 

disciplined or had his !!l inactive license suspended or 

revoked for malpractice; 

tiiitfil the fact that he the applicant has been 

actively engaged in the practice of naturopathlc medicine 

for at least l year in a state or territory of the United 

States, the District of Col11111bia, or a foreign country, that 

does not license naturopathic physicians; 

ti•till the fact that he the applicant is a graduate of 

an approved naturopathic medical college; and 

t•t!tl his the good moral character of the applicant.• 

Section 7. Section 37-27-201, MCA, is amended to read: 

"37-27-201. Qualifications of applicants for license 

educational and p~actical experience requireaents. To be 
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eligible for a license as a direct-entry midwife, an 

applicant: 

(1) must be pcssess a high school graduate 2!.P_loma or 

its equivalent; 

(2) must be of good moral charactet and be at least 21 

years of age; 

(3) shall satisfactorily complete educational 

requirements in pregnancy and natural childbirth, approved 

by the board, which must include but are not limited to the 

following: 

(a) provision of care during the antepartum, 

intrapartum, postpartum, and newborn period; 

(b) parenting education for prepared childbirth; 

(c) observation skills; 

(d) aseptic techniques; 

(e) management of birth and 

mother and the newborn; 

(fl recognition 

abnormalities; 

of early 

immediate care of th~ 

signs of possible 

(g) recognition and management of emergency situations; 

(h) special requirements for home birth; 

ti) intramuscular and subcutaneous injections; 

(j) suturing necessary for episiotomy repair; 

(k) recognition of communicable diseases affecting the 

pregnancy, birth, newborn, and postpartum periods; 
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assessment skills; and 

the use and administration of drugs authorized in 

37-27-302; 

(4) shall acquire practical experience, which may be 

attained in a home, clinic, or hospital setting. Practical 

experience attained in a hospital does not constitute 

training or supervision by the hospital, nor may a hospital 

be required to provide such practical experience. At a 

minimum, this experience must include the following types 

and numbers of experiences acquired through an 

apprenticeship or other supervisory setting: 

(a) provision of 100 prenatal examinations: 

(b) observation of 40 births: and 

(c) participation as the primary birth attendant at 25 

births, 15 of which included continuous care, as evidenced 

by signin!--the--birth--eertii¼eate--as--the--primary-birth 

attendan~~ 

(i) birth certificates from Montana or another state; 

(ii) a signed affidavit from the birthing mother; or 

(iii) documented records from the person who supervised 

the~. 

(S) shall file documentation with the board that the 

applicant has been certified by the American heart 

association or American red cross to perform adult and 

infant cardiopulmonary resuscitation. Certification must be 
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current at the time of application and remain valid 

throughout the license period." 

Section a. Section 37-27-202, MCA, is amended to read: 

•37-27-202. Eza.mination -- preparation -- requirements. 

{l) An examination for a license to practice direct-entry 

midwifery must be prepared by a certified nurse-midwife 

designated by the board in consultation with the physician 

on the board. 

(2) Examinations must be conducted once each year, be 

fair and impartial, and be sufficiently comprehensive to 

adequately test the applicant's competence and ability. 

(3) A In order to be licensed, a person mttet shall 

attain a passing grade of--at--¼east--~6\--to--paaa 2!!_ the 

examination, as set by the board. 

(4) A person who fails to achieve a pass.;ig grade on 

the examination may not engage in 

midwifery." 

the practice of 

Section 9. Section 37-27-203, MCA, is amended to read: 

"37-27-203. Ezaaination exeaption. (1) Except as 

provided in subsection (4), an applicant for a license as a 

direct-entry midwife shall pass a qualifying, written 

examination, prescribed by the board, that is designed to 

test knowledge of theory regarding pregnancy and childbirth 

and to test clinical judgment in midwifery management. If 

considered necessary, an oral interview mdy be conducted in 
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addition to the written examination to determine the fitness 

of the applicant to practice as a direct-entry midwife. 

(2) Before an applicant may take the examination, the 

applicant shall demonstrate to the board that the 

educational and practical experience requirements in 

37-27-20ltitill and t3till have been met. 

13) An applicant is exempt from the educational and 

practical experience requirements of 37-27-20ltitill and 

t3till if the applicant has: 

(a) satisfactorily completed the first examination 

given by the board following July 1, 1991; and 

lb) filed supporting documentation, as required by the 

board by rule, certifying that the applicant has served as 

the primary birth attendant, providing continuous care at no 

less than 75 births within the 7 years prior to July l, 

1991, as verified by birth certificates from Montana or 

another state, a signed affidavit from the birthing mother, 

or documented records frOlll the midwife, 

14) Upon payment of the license fee established by the 

board, a nurse-midwife certified pursuant to 37-8-409 is 

exempt from the requirements of 37-27-201 and this section 

and may be licensed as a direct-entry midwife.• 

Section 10. Section 37-27-205, MCA, is amended to read: 

•]7-27-205. Provisional license -- apprentice license. 

(1) Upon payment of a $200 fee to the department, the board 

-13- HB 158 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0158/02 

may grant a provisional direct-entry midwife license only to 

a person who filed an affidavit required by section 2, 

Chapter 493, Laws of 1989. 

(2) The provisional license is valid until the issuance 

of grades for the first examination administered pursuant to 

37-27-202. 

(3) Upon payment of a $200 fee to the department, the 

board may grant an apprentice direct-entry midwife license 

to a person who£ 

~ is working under the personal supervision of a 

licensed direct-entry midwifer a certified nurse-midwifer or 

a physician licensed under Title 37r chapter 3, and-whe ~ 

licensed naturopathic physician who is certified for the 

specialty practice of naturopathic childbirth attendance~ 

and 

~ is seeking licensure as a direct-entry midwife 

under this chapter. 

14) An apprentice direct-entry midwife license is valid 

for 1 year and must be renewed annually, with a limit of 

four renewals." 

Section 11. Section 37-27-210, MCA, is amended to read: 

•37-27-210. Fees. (1) An applicant for a direct-entry 

midwife license shall, upon submitting an application to the 

board, pay an application fee set by the board, commensurate 

with costs. 
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C2) An applica~t required to take an examination shall, 

before commencement of the examination, pay an examination 

fee set by the board, CODUllensurate with costs. 

(3) Before a license may be issued or renewed, an 

applicant shall pay a fee set by the board, commensurate 

with costs. 

(4) Subject to 37-1-101(6), money paid for application, 

examination, license, and license renewal fees must be 

deposited in the state special revenue fund for use by the 

10 board. 

11 (5) Fees are nonrefundable.• 

12 NEW SECTION. Section 12. Title restricted -- enjoining 

13 unlawful practice. (l) A direct-entry midwife licensed under 

14 this chapter may use the term •1icensed midwife• or 

15 "direct-entry midwife• as a title. 

16 C2) Only a direct-entry midwife licensed under this 

17 chapter may use the title .. licensed midwife• or 

18 "direct-entry midwife". 

19 (3) The terms and titles in subsections (1) and C2) 

20 identify direct-entry midwives and are restricted to 

21 describing and identifying licensed practitioners and their 

22 practice. A person who uses these terms and titles to 

23 represent the person or the person's practice to the public 

24 without being licensed pursuant to this chapter is in 

25 violation of this chapter. 
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(4) A violation of this chapter may be enjoined by the 

district court on petition by the board. 

NEW SECTION. Section 13. Codification instruction. 

[Section 12) is intended to be codified as an integral part 

of Title 37, chapter 27, part 2, and the provisions of Title 

37, chapter 27, part 2, apply to [section 12]. 

NEW SECTION. Section 14. Effective date. {This act] is 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 158 

INTRODUCED BY KADAS, HARPER, S. RICE 

BY REQUEST OF THE ALTERNATIVE HEALTH CARE BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO THE ALTERNATIVE HEALTH CARE BOARD, 

PROVIDING STAGGERED TERMS FOR MEMBERS OF THE BOARDJ DELETING 

THE REQUIREMENT THAT ALL MEMBERS BE PRESENT IN ORDER TO 

CONDUCT BOARD BUSINESS, MAKING FEES COLLECTED BY THE BOARD 

NONREFUNDABLE; CLARIFYING THE DRUGS AND THERAPIES THAT MAY 

BE PRESCRIBED BY NATUROPATHIC PHYSICIANS; CLARIFYING THE 

REQUIREMENTS FOR NATUROPATHIC PHYSICIAN ENDORSEMENT; 

ALLOWING A PERSON WITH A HIGH SCHOOL EQUIVALENCY DIPLOMA TO 

QUALIFY FOR LICENSURE AS A DIRECT-ENTRY MIDWIFE> PROVIDING 

REQUIREMENTS FOR DOCUMENTATION OF THE APPRENTICESHIP 

EXPERIENCE OF MIDWIVES; GRANTING THE BOARD AUTHORITY TO SET 

THE PASSING GRADE ON THE LICENSING EXAMINATION FOR MIDWIVES; 

ALLOWING A MIDWIFE TO OBTAIN APPRENTICESHIP EXPERIENCE BY 

WORKING UNDER THE SUPERVISION OF A LICENSED NATUROPATH WHO 

IS CERTIFIED FOR SPECIALTY PRACTICE IN NATUROPATHIC 

CHILDBIRTH ATTENDANCE, PROVIDING RESTRICTIONS IN THE USE OF 

TITLES IDENTIFYING LICENSED MIDWIVES> AMENDING SECTIONS 

2-15-1840, 37-26-201, 37-26-202, 37-26-301, 37-26-404, 

37-27-201, 37-27-202, 37-27-203, 37-27-205, AND 37-27-210, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

~ .... ,..,,,,,, •• <=~• 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1840, MCA, is amended to read: 

"2-15-1840. Alternative health care board 

composition -- terms -- allocation. (1) There is an 

alternative health care board. 

(2) The board consists of six members appointed by the 

governor with the consent of the senate. The members are: 

(a) two persons from each of the health care 

professions regulated by the board who have been actively 

engaged in the practice of their respective professions for 

at least 3 years preceding appointment to the board; 

(b) one public member who is not a member of a 

profession regulated by the board; and 

(C) one member who is a Montana physician 

practice includes obstetrics. 

whose 

(3) The members must have been residents of this state 

for at least 3 years before appointment to the board. 

(4) Pe¼¼owtnq-the-t"¼tia¼-a~po¼"tment-of-ffl~fflb~r~-to-ehe 

boa~d,-a¼¼ All members shall serve staggered 4-year terms. A 

member may not be appointed for more than two consecutive 

terms. The governor may remove a member from the board for 

neglect of a duty required by law, for incompetency, or for 

unprofessional or dishonorable conduct. 

(5) The board is allocated to the department for 
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administrative purposes only, as prescribed in 2-15-121. 

{6) The board 1s designated a quasi-judicial board tur 

the purposes of 2-15-124, except that one member of the 

board need not be an attorney licensed to practice ldw in 

this state." 

NU~ SI'TflON. Section 2. Transilion to staggered terms 

appointments. (1) On September 1, 199~, the governor 

shall make appointments to the alternative health care board 

as follows: 

(a) one person who is a Montana physician 

practice includes obstetrics, to serve a 4-year term; 

whose 

(b) one person who 1s a public member, to serve a 

3-year term; 

(C) one person who is a direct-entry midwife, to serve 

a 2-year term; and 

(d) one person who is a naturopath, to serve a 1-year 

term. 

(2) At the expiration of the 1-yegr and 2-year terms 

provided for in subsections (l}(c} and {l)ld), the governor 

shall appoint the person designated to fill the position to 

serve a 4-year term. At the expiration of these 4-year 

terms, the physician 4-year term, and the public member 

3-year term, appointments must be made in accordance with 

2-15-1840. 

(3) On September 1, 1997, the governor shall make 
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appointments to the board as follows: 

(a) one person who is a direct-entry midwife, to serve 

a 1-year term; and 

{b) one person who is a naturopath, to serve a 2-year 

term. 

(4) At the end of the terms provided for in subsection 

(3), the governor shall appoint the person designated to 

till the positions to serve a 4-year term. At the expiration 

of these 4-year terms, appointments must be made in 

accordance with 2-15-1840. 

Section 3. Section 37-26-201, MCA, is amended to read: 

•37-26-201. Powers and duties of board. The board 

shall: 

(1) adopt rules necessary or proper to administer and 

enforce this chapter; 

(2) adopt rules that specify the scope of practice of 

naturopathic medicine stated in 37-26-301, Lhat are 

consistent with the definition of naturopathic medicine 

provided in 37-26-103, and that are consistent with the 

education 

colleges; 

provided by approved naturopath1c medical 

(3) adopt rules prescribing the time, place, content, 

and passing requirements of the licensure examination, which 

may be composed of part oc all of the national naturopdthic 

physicians licensing examination; 
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(4) adopt rules that endorse equivalent licensure 

examinations of another state or territory of the United 

States, the District of Columbia, or a foreign country and 

that may include licensure by reciprocity; 

(~) adcµt rules that set nonrefundable fees, 

conilliensurate wtlh costs, tor application, 

licensure, and other administrative services; 

examination, 

(6) approve naturopathic medical colleges as defined in 

37-26-103; 

(7) adopt rules for the investigation of complaints 

against naturopathic physicians, for hearings on complaints, 

and to impose disciplinary action against naturopathic 

physicians found to be in violation of this chapter; 

(8) investigate individuals falsely claiming to be 

naturopathic physicians and act in cooperation wilh county 

attorneys to enforce the provisions of this chapter; 

(9) adopt rules that establish, approve, and routinely 

review a continuing education curriculum and accreditation 

for naturopathic physicians that is required for license 

renewal; 

(10) issue certificates of specialty practice; 

(11) issue temporary licenses as provided for in 

37-26-403; and 

(12) adopt rules that, in the discretion of the board, 

appropriately restrict licenses to a limited scope of 
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practice of naturopathlc medicine, which may exclude the use 

of minor surgery or the legend drugs allowed under 

37-26-301." 

Section 4. Sect10n 37-26-202, MCA, is amended to rec1d: 

"37-26-202. Board meetings. (1) The board shall meet at 

least once annually. 

(2) Special meetings may be called by any two board 

members or the ehairman presidi,~g officer. 

(3) Al¼-members-mttst-be-present--±n--orde~--~o--condttcC 

board--bttsiness A rna1ority of the Loard constitutes a quorum 

for the transaction of business.'1 

Section 5. Section 37-26-301, MCA, is amended to read: 

•31-26-lOlw Practice of naturopathic health care. {l) 

Naturopathic physicians may practice naturopathic medicine 

as a limited practice of the healing arts as exempted in 

37-3-103(l)(n), with the following restrictions. A 

naturopathic physician may not: 

(a) prescribe, dispense, or administec any legend drug 

as defined in 50-31-301 except for whole gland thyroid,L 

homeopathic preparations,i THE NATURAL THERAPEUTIC 

SUBSTANCES, DRUGS, AND THERAPIES DESCRIBED IN SUBSECTION 

(2); AND end oxytocin (pitocin), provided that the 

naturopathic physician may administer but may not prescribe 

or dispense oxytocin 1pitocin)1 and-the-nat~ra!-t~e~apectic 

sttbstanees7-dr~9s,-and--tneraptes--deseribed--±n--sttb~~~t¼~~ 
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ionizing rddioactive substdnces for 

(c) perform surgical procedures except those m111or 

surgery procedure~ duthorized by this chapter; or 

(~J c1a~m tu practice any licensed health care 

profession or system of treatment other than naturopathic 

medicine unless holding a separate license in that 

profession. 

{2) Naturopathic physicians may prescribe and 

administer for preventive and therapeutic purposes the 

following natural therapeutic substances, drugs, and 

therapies: 

(a) food, food extracts, vitamins, minerals, enzymes, 

whole gland thyroid, botanical medicines, homeopathic 

preparations, and oxytocin (pitocin); 

{b} topical drugs, health care counseling, nutritional 

counseling and dietary therapy, naturopathic physical 

applications, therapeutic devices, and nonprescription 

drugs; and 

(c) barrier devices for contraception, naturopathic 

childbirth attendance, and minor surgery. 

(]) Naturopathic physicians may perform or order for 

diagnostic purposes a physical or orificial examination, 

ultrasound, phlebotomy, clinical laboratory test or 
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examination, physiological function test, and any other 

noninvasive diagnostic procedure comnionly used by physicians 

in general practice and as authorized by 37-26-201(2). 

(4) Except as provided by thi::;; subsection, it is 

unlawful for a naturopath to engage, directly or indirectly, 

1n the dispensing of any drugs that a naturopath is 

authorized to prescribe by subsectio11 (2). If the place 

where a naturopath maintains an office for the practice of 

naturopathy is more than 10 miles from a place of business 

that sells and dispenses the drugs a natu.ropath may 

prescribe under subsection (2), then, to the extent ~tteft the 

drugs are not available within 10 miles of the naturopath's 

office, the naturopath may sell stteft the drugs that are 

unavailable." 

Section 6. Section 37-26-404, MCA, is amended to read: 

•37-26-404. Licensuce by endorsement. tit The board may 

authorize the department to issue to an applicant a. license 

by endorsement if the applicant produces evidence 

satisfactory to the board of: 

tat1..!l.. a valid license or certificate issued to the 

applicant on the basis of an examination by a~ a 

naturopathic examining board under the laws of another state 

or territory of the United States, the District of Columbia, 

or a foreign country, whose licensing standards at the time 

the license or certificate was issued were, in the judgment 
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and according to the rules of the board, acceptable for 

endorsement for granting a license to practice naturopathic 

medicine; or 

tet--tit(2l (a) an inactive license or other 

certificate of examination issued to or for the applicant by 

a naturopathic examining board under the laws of another 

state or territory of the United States, the District of 

Columbia, or a foreign country, whose e~amination standards 

at the time the license was granted or the examination was 

passed were acceptable for endorsement in the judgment and 

according to the rules of the board; 

tiitill the fact that he the applicant has not been 

disciplined or had his ~ inactive license suspended or 

revoked for malpractice; 

tiiit~ the fact that he the applicant has been 

actively engaged in the practice of naturopathic medicine 

for at least l year in a state or territory of the United 

States, the District of Columbia, or a foreign country, that 

does not license naturopathic physicians; 

t½•till the fact that he the applicant is a graduate of 

an approved naturopathic medical college; and 

t•t~ his the good moral character of the applicant.• 

Section 7. Section 37-27-201, MCA, is amended to read: 

"37-27-201. Qualifications of applicants for license 

educational and practical experience requireaenta. To be 
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eligible for a license as a direct-entry midwife, an 

applicant: 

11) must be possess a high school ~rad~ate diploma or 

its equivalent; 

(2) must be of good moral character and be at least 21 

years of age; 

(3) shall satisfactorily complete educational 

requirements in pregnancy and natural childbirth, approved 

by the board, which must include but are not limited ta the 

following: 

(a) provision of care during the 

intrapartum, postpartum, and newborn period; 

antepartum, 

(b) parenting education for prepared childbirth; 

(c) observation skills; 

Id) aseptic techniques; 

(e) management of birth and immediate care of the 

mother and the newborn; 

(f) recognition 

abnormalities; 

of early signs of possible 

(g) recognition and management of emergency situations; 

(h) special requirements for home birth; 

ti) intramuscular and subcutaneous injections; 

(j) suturing necessary for episiotomy repair; 

(k) recognition of communicable diseases affecting the 

pregnancy, birth, newborn, and postpartum periods; 
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(1) assessment skills; and 

(m) the use and administration of drugs authorized in 

37-27-302; 

(4) shall acquire practical experience, which may be 

attained in a home, clinic, or hospital setting. Practical 

experience attained in a hospital does not constitute 

training or supervision by the hospital, nor may a hospital 

be required to provide such practical experience. At a 

minimum, this experience must include the following types 

and numbers of experiences acquired through 

apprenticeship or other supervisory setting: 

(a) provision of 100 prenatal examinations; 

(b) observation of ·40 births; and 

an 

(cl participation as the primary birth attendant at 25 

births, 15 of which included continuous care, as evidenced 

by a¼gning--the--b¼rth--eertif*ente--ns--the--pr*mary-b¼rth 

nt:tenciant_;_ 

(i) birth certificates from Montana or another state; 

(ii) a signed affidavit from the birthing mother; or 

Ciii) documented records from the person who supervised 

the births. 

(5) shall 

applicant has 

association or 

file documentation 

been certified by 

American red cross 

with the board that the 

the American heart 

to perform adult and 

infant cardiopulmonary resuscitation. Certification must be 
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current at the time of application and remain valid 

throughout the license period." 

Section 8. Section 37-27-202, MCA, is amended to read: 

•37-21-202. Eiaaination -- preparation -- requireaents. 

(1) An examination for a license to practice direct-entry 

midwifery must be prepared by a certified nurse-midwife 

designated by the board in consultation with the physician 

on the board. 

(2) Examinations must be conducted once each year, be 

fair and impartial, and be sufficiently comprehensive to 

adequately test the applicant's competence and ability. 

(3) A In order to be licensed, a person m~at shall 

attain a passing grade er--nt--teast--~81--te--pnaa on the 

examination, as set by the board. 

(4) A person who fails to achieve a pas~•11g grade on 

the examination may not engage in 

midwifery.-

the practice of 

Section 9. Section 37-27-203, MCA, is amended to read: 

•31-27-203. El<aaination exeaption. (1) Except as 

provided in subsection (4), an applicant for a license as a 

direct-entry midwife shall pass a qualifying, written 

examination, prescribed by the board, that is designed to 

test knowledge of theory regarding pregnancy and childbirth 

and to test clinical judgment in midwifery management. If 

considered necessary, an ora-1 interview may be conducted in 
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addition to the written examination to determine the fitness 

of the applicant to practice as a direct-entry midwife. 

(2) Before an applicant may take the examination, the 

applicant shall demonstrate to the board that the 

educational and practical experience requirements in 

37-27-20ltrtill and tat_L41 have been met. 

(3) An applicant is exempt from the educational and 

practical experience requirements of 37-27-20lt~till and 

t3t_L41 if the applicant has: 

ta) satisfactorily completed the first examination 

given by the board following July l, 1991; and 

(b} filed supporting documentation, as required by the 

board by rule, certifying that the applicant has served as 

the primary birth attendant, providing continuous care at no 

less than 75 births within the 7 years prior to July 1, 

1991, as verified by birth certificates from Montana or 

another state, a signed affidavit from the birthing mother, 

or documented records from the midwifea 

(4) Upon payment of the license fee established by the 

board, a nurse-midwife certified pursuant to 37-8-409 is 

exempt from the requirements of 37-27-201 and this section 

and may be licensed as a direct-entry midwife." 

Section 10. Section 37-27-205, MCA, is amended to read: 

"37-27-205. Provisional license -- apprentice license. 

(l} Upon payment of a $200 fee to the department, the board 
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may grant a provisional direct-entry midwife license only to 

a person who filed an affidavit required by section 2. 

Chapter 493, Laws of 1989. 

(2) The provisional license is valid until the issuance 

of grades for the first examination administered pursuant to 

37-27-202. 

(3) Upon payment of a $200 fee to the department, the 

board may grant an apprentice direct-entry midwife license 

to a person who~ 

~ is working under the personal supervision of a 

licensed direct-entry midwife, a certified nurse-midwife, or 

a physician licensed under Title 37, chapter 3, and-whe Q.!.._!_ 

licensed naturopathic physician who is certified for the 

specialty practice of naturopathic childbirth attendance, 

and 

1!!.l is seeking licensure as a direct-entry midwife 

under this chapter. 

(4) An apprentice direct-entry midwife license is valid 

for l year and must be renewed annually, with a limit of 

four renewals.• 

Section 11. Section 37-27-210, MCA, is amended to read: 

"37-27-210. Pees. (l) An applicant for a direct-entry 

midwife license shall, upon submitting an application to the 

board, pay an application fee set by the board, commensurate 

with coats. 
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(2) An applican·t required to take an examination shall, 

before commencement of the examination, pay an examination 

fee set by the board, commensurate with costs. 

(3) Before a license may be issued or renewed, an 

applicant shall pay a fee set by the board, commensurate 

with costs. 

(41 Subject to 37-1-101(6), money paid for application, 

examination, license, and license renewal fees must be 

deposited in the state special revenue fund for use by the 

10 board. 

ill Fees are nonrefundable." 11 

12 NEW SECTION. Section 12. Title restricted -- enjoining 

13 unlawful practice. 11) A direct-entry midwife licensed under 

14 this chapter may use the term "licensed midwife" or 

15 •direct-entry midwife- as a title. 

16 (2) Only a direct-entry midwife licensed under this 

17 chapter may use the title "licensed midwife" or 

18 "direct-entry midwife". 

19 (3) The terms and titles in subsections (ll and (2) 

20 identify direct-entry midwives and are restricted to 

21 describing and identifying licensed practitioners and their 

22 practice. A person who uses these terms and titles to 

23 represent the person or the person's practice to the public 

24 without being licensed pursuant to this chapter is in 

25 violation of this chapter. 
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(4) A violation of this chapter may be enjoined by the 

district court on petition by the board. 

NEW SECTION. Section 13. Codification instruction. 

[Section 12] is intended to be codified as an integral part 

of Title 37, chapter 27, part 2, and the provisions of Title 

37, chapter 27, part 2, apply to (section 12). 

NEW SECTION. Section 14. Effective date. (This act) is 

effective on passage and approval. 

-End-
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