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IN THE HOUSE

INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.,

FIRST READING.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.
SECOND READING, DO PASS.
ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 99; NOES, 0.

TRANSMITTED TO SENATE.

IN THE SENATE

INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

FIRST READING.

COMMITTEE RECOMMEND BILYL BE
CONCURRED IN. REPORT ADOPTED.

SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.
AYES, 49; NOEs, 0.

RETURNED TO HOUSE.

IN THE HOUSE
RECEIVED FROM SENATE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.



53rd Legislature LC 0299/01

LC 0299,/01
1 ”!QUJC BILL NO. /53 1 necessary."
2 INTRODUCED BY BM NHT H- Q_QA?.%_QA::\_D 2 Section 2. Ssection 2-18-402, MCA, is amended to read:
3 BY REQUEST OF THE LEGIéz;TiVE AUDIT COMMITTEE 3 *2-18-402. Payroll agency fund -- auditor department to
4 4 determine disbursements and transfers. {1) A fund in the
5 A BILL FOR AN ACT ENTITLED: “AN ACT CONSCLIDATING THE 5 agency fund type of the state treasury is hereby created, to
6 PAYROLL/PERSONNEL/POSITION  CONTROL  SYSTEM  WITHIN  THE 6 be known as the state payroll agency fund.y-whieh The fund
7 DEBARTMENT OF ADMINISTRATION BY TRANSFERRING THE PAYROLL, 7 may be utilized for the payment of compensation to officers
8 WARRANT WRITING, AND BAD DEBT ADMINISTRATION FUNCTIONS OF 8 and employees of the state and all amounts withheld
9 THE STATE AUDITOR TO THE DEPARTMENT OF ADMINISTRATION; AND 9 therefrom from compensation, pursuant to law.
10 AMENDING SECTIONS 2-18-401, 2-18-402, 2-18-403, 2-18-404, 10 {2) The amount to be disbursed from the state payroll
11 2-18-405, 2-18-411, 17-1-101, 17-1-121, 17-1-122, 17-3-1004, 11 agency fund at any time shail must be determined by the
12 17-4-101, 17-4-102, 17-4-103, 17-4-104, 17-4-105, 17-4-106, 12 state-anditer department of administration and, on his order
13 17-4-107, 17-4-108, 39-3-213, AND 39-51-3207, MCh . ™ 13 of the department, shail must be transferred forehwith from
14 : 14 the fund, account, and appropriation otherwise properly
15 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 15 chargeable therewith to the state payroll agency fund."
16 Section 1. Section 2-18-401, MCA, is amended to read: 16 Section 3. section 2-18-403, MCA, is amended to read:
17 »2-18-401. Central payroll system —— state——-auditor 17 *2-18-403, Service charges. The state-—---anditor
18 department to provide for inclusion of agencies. The state 18 department of administration may provide for a system of
19 awdieor department of administration shall install and 19 charges for services rendered by the state central payroll
20 operate a uniform state central payrcll system for all state 20 system to any department or agency of the state. Funds
21 agencies, including units of the Montana university system 21 collected under this section shatt must be deposited to the
22 and the vocational-technical centers. The auditer department 22 credit of a state special revenue fund account and expended
23 may provide for the orderly inclusion of state agencies into 23 for the purpose of paying the expenses incurred by the state
24 such the system and may make exceptions from the operation 24 central payroll system."
25 thereof of the system for such periods as-he it determines 25 Section 4. section 2-18-404, MCA, is amended to read:
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“2-18-404. Payroll roster -- changes certified by
appointing powers. (1) The state--auditor department of
adminigtration shall establish and maintain a payrecll roster
of all persons employed by every state agency and may
establish and maintain a roster of all established
positions. The payroll roster sha*: must include exempt
employees but---shati--net--neeessartty and may include
emergency appointees or the equivalent.

(2) Each appointing power sﬁall correctly and promptly
certify to the state--auditer department all changes,
modifications, additions, and deletions to the payroll
roster in compliance with all applicable merit service,
fiscal, and other pertinent laws and rules.

(3) The state central payroll system shaii must
disburse or otherwise act in reliance upon all payroll
roster certifications and attendance reports certified to
the secate-audicor degarfment by the respective appointing
powers."

Section 5. Section 2-18-405, MCA, is amended to read:

®2-18-405. Payroll based on actual, end-of-period
figures -- pay date —- change of payroll periods. (1) By
danuary-i7-19797-a%1 All state payroll systems shaii must be
based upon actual payroll figures submitted after the end of
the payreoll period and may not be based upon estimated
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(2) All state payroll systems shaii must provide for
the [fixing of payroll periods and designated days on which
salaried employees shati--be are paid for the preceding
payroll period. The pay date shail must be unifofm for all
employees of each state agency employed in the same
geographic area, and payroll warrants shaii EHéE be
distributed or mailed and electronic funds transfers
initiated within 10 business days following the close of the
payroll period.

{3) The payrell period of employees of a state agency
may not be changed by inclusion of the agency into the state
payroll system or by any revision. or modification of the
system unless notice of the proposed change has been given
to each employee who will be affected by such the change in

the form and manner prescribed by the state--aunditor

department of administration not less than 60 days prior to

the effective date of the change.”

Section 6. section 2-18-411, MCA, is amended to read:

*2-18-411. Lost warrants —- duplicate. (1) Upon receipt
of procf satisfactory to the state-auditor department of
administration that a payroll warrant issued by the seate
auditer department has been lost or destroyed prior to its
de;ivery to the employee to whom it is payable, the state
auditoer department shall, upon certification by the payee's

appointing power, issue a duplicate warrant in payment of

-
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the same amount without requiring a bond from the payee, and
any lass incurred in connection therewith-shali with the
warrant must be charged against the account from which the
payment was derived.

(2) A payroll warrant shait-be is considered to have
been lost if it has been sent to the payee but not received
by him the payee within a reasonable time., consistent with
the policy of prompt payment of employees, or if it has been
sent to a state officer aor employee for delivery to the
payee or for EForwarding to another state officer or employee
for sueh delivery and has not been received within such a
reasonable time."

Section 7. Section 17-1-101, MCA, is amended to read:

*17-1-101. Definition of department. Except in chapter
3, part 3, and--chapter-4;-part-i7 and unless the context
requireé otherwise, in this title “"department" means the
department of administration provided for in Title 2,

chapter 15, part 10."

Section B. Section 17-1-121, MCA, is amended to read:

"17-1-121. General fiscal duties of state--auditor
department. It is the duty of the state--aunditor department
to:

{1} superintend the fiscal concerns of the state:

{2y give information in writing to either house of the

legislature relating to the fiscal affairs of the state or

_5_
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the duties of his-ocffiece the department when requested;

{3) suggest plans for the improvement and management of
the public revenues revenue;

(4) keep an account of all warrants drawn upon the
treasurer and such other account and appropriation records

that he the department determines to be essential for the

support of the accounting records maintained in the office
of-the department of-admintstration;

{5) keep an account between the state and the state
treasurer and theretn charge the state treasurer with the
balance in the treasury when he the treasurer came into
office and with all menmeys money received by him the
treagsurer and credit him the treasurer with all warrants
drawn on and paid by him the treasurer;

(6) keep a register of warrants, showing the fund upon
which they are drawn, the number, in whose favor, and the
date issued;

{7) require all persons who have received any moneys
money belonging to the state and have not accounted therefor
for the money to settle their accounts;

(8) draw warrants on the state treasurer for the
payment of moneys money directed by law to be paid out of
the treasury, but ne a warrant mus¢ may not be drawn unless

authorized by law;

(9) authenticate with his an official seal all warrants

_6_
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drawn by him the department and all copies of papers issued

from his-effice the department;

{10) collect and pay into the state treasury all fees
received by him the department; and

(11) perform sweh other duties as are prescribed by
law."

Section 9. section 17-1-122, MCA, is amended to read:

“17-1-122. Discretionary duties authority of seate
auditor department. In-kis-discretion-it-is-the-duty-of-the

state-anditor-to The department may:

{1) inspect the books of any persons charged with the
receipt, safekeeping, or disbursement of public meneys
money ;

(2) require all persons who have received moeneysa-or
securities money or have had the disposition or management
of any property of the state of which an account is kept in

his the department effiee to render statements thereof to

him the department, and mii-such-persons the persons must
render statements at such times and in sweh a form as--he

that the department may require;

(3) promulgate rules regarding the distribution and
processing of warrants issued; and

{4) establishT-—nnder-—the---jeint-¥-eontrci-—woé-——the
department-of-administration-and-the-state-anditery a system

of filing and storage of the original copy of claims paid by
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state warrant.™

NEW SECTION. Section 10. Authority of state auditor
concerning securities. The state auditor may require a
person who has received securities of which an account is
kept by the auditcr ¢to render a statement concerning the
securities to the auditor at the time and in the form that

the auditor may require.

Section 11. section 17-3-1004, MCA, is amended to read:

"17-3-1004. Disbursement of funds. (1) The money
received by the state treasurer under the provisions of
17-3-1003 =hal} may be paid out byrhim the treasurer only on
warrant issued by the state-auditer department in payment of
claimg for expenses actually incurred for the support and
maintenance of the institution filing the same claim.

{2) 1In fhe payment of claims presented by a state
institution entitled to interest and income from land grants

or meneys--arising--therefrom money from a land grant, ne a

warrant shati may not be drawn against the appropriation
made by the state out of the general fund for the
maintenance of the institution filing the claim until
interest and. income moneys meoneyy-—insofar—-as--they--are
available for the payment of the items in the claimy are

exhausted."

Section 12. section 17-4-101, MCA, is amended to read:

®17-4-101. Definitions. In this part, the following

-8~
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definitions apply:

(1) The word “department" means the department of
revenue administration,

{2) The term "state agency" includes all state offices.
departments, divisions, boards, commissions, councils,
committees, 1institutions, wuniversity units, and other

entities or instrumentalities of state government."

Section 13. Section 17-4-102, MCA, is amended to read:

"17-4-102. Accounts of persons indebted to state. (1)
In-his-discretion-it—ts-the-duty-of-the-atate-nuditor-ts The
department may:

{a)} examine and settle the accounts of persons indebted
to the state, and certify the amount, to-the-ereasurer——andy
upon--presentation--and--£iting--of -the-treasurer‘a-receipt
therefor;-t6 and give such the person a discharge and-charge
the-treasurer-therewith;

(b) require any person presenting an account for
settlement to be sworn before-him and to answer, orally or
in writing, as to any facts relating to it.

{2) The certificate mentioned in subsectieon (1)(a) must
show by whom the payment is to be made, the amount thereof,
and the fund into which it is to be paid and must be
numbered in order, beginning with number 1 at the

commencement of each fiscal year."

Section 14. Section 17-4-103, MCA, is amended to read:

-9_
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“17-4-103. Collection of claims by state--auditor
department. (1} ¥n-his-discretiony-tt-is--the--duty-—of-—-the

state~—anditor--to The department may examine the collection

of money due the state and institute suits in its name for
official delinquencies in relation to the assessment,
collection, and payment of the revenue and against persons
who possess public money or property and fail to pay over or
deliver the money or property and against debtors of the
state. The courts of the county where the seat of government
may-be is located have jurisdiction, without regard to the
residence of the defendants, ‘over the collection suits
authorized by this section.

{2) Whenever a person has money or other personal
property that belongs to the state by escheat or otherwise
or has been entrusted with the collection, management, or
disbursement of money, bonds, or interest accruing from the
money or bonds, belonging to or held in trust by the state,
and fails to render an account of the money or perscnal
property to and make settlement with the astate--auditeor
department within the time prescribed by law or, when ne a
particular time is not specified, fails to render an account
and make settlement or who fails to pay into the state
treasury the money belonging to the state, upon being
required to do so by the state-auditer department, within 20

days after the requisition, the atate--aeditor department

_10_
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shall state an account with that person, charging 25%
damages and interest at the rate of 10% a year from the time
of the Ffailure. A copy of the account in a suit is prima
facie evidence of the things stated in the account, but when
the state-auditor department cannot for want of information
state an account, he it may in an action brought by him the
department aver that fact and allege generally the amount of
money or other property due or belonging to the state.

{3) The state-—auditer department may assist in the
colléction of a delinguent account owing to any state agency
and may separately charge the state agency that transferred
the debt for the cost of assistance. The =tate-auditer
department may designate the percentage of collected
proceeds to be retained for the cost of assistance,

{4) The state-—-audicor department may provide a
collection service for the general purpose of centralizing

the collection of all debts owing to the state.”

Section 15. Section 17-4-104, MCA, is amended to read:

“}7-4-104. Circumstances when state-auditer department
must assist. Subject to and in accordance with rules adopted
by the-state-auditor it, the state-auditor department shall
render assistance in the collection of accounts owing to any
state agency if all of the following procedures have been
completed to his its satisfaction:

{1) A state agency must shall make all reasonable

-11_
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efforts to collect money owed to it and must shall determine
that the money and any interest or penalties therefor are
uncollectible in accordance with criteria for
uncollectibility formulated by that agency.

(2) Once a state agency has determined an account owed
to it wuncollectible, it shall certify to the state-aunditor
department the amount of the money, interest, and penalties,
as accurately as can be determined. The state--auditor
department may reguire submission by the agency of all
relevant evidence and other information regarding the debt
and may examine the records of any other state agency which
may be pertinent in determining the uncollectibility of the
debt unless examination is specifically prohibited by law.

(3) If the state-auditor department finds that the debt
is uncellectible in accordance with the criteria for
uncollectibility of meney due that state agency, he it shall
direct the agency to write off the debt on its accounts and
transfer the debt to him the department.

(4) Debts

described in 17-4-105{4) need not be

determined uncollectible for purposes of this section."
Section 16. section 17-4-105, MCA, is amended to read:
"17-4-105. Authority to collect debt -- offsets. (1)

Once a debt of a state agency has been transferred to the

state-anditor department, he-shati-have-the-authority—to the

department may collect it. The state-auditer department may

_12_
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contract with commercial collection agencies for recovery of
debts owed the state.

{2) The state--guditor department shall offset any
amount due a state agency from a person or entity against
any amount, including refunds or taxes, owing the person or
entity by any state agency.j-provided-the-atate-aunditer The
department may not exercise this right of offset until the
debtor has first been notified by the state--suvditor
department and been given an opportunity for a hearing. Ne
An offset may not be made against any amount paid out as
child support collected by the department of social and
rehabilitation services. The state-auditor department shall
deduct from the claim aﬁd draw his warrants for the amounts
offset in favor of the respective state agencies to which
due and for any balance in favor of the claimant. Whenever
insufficient to offset all amounts due state agencies, the
amount available shati must be applied first to debts owed
by reason of the nonpayment of child support and then in
such a manner aa that the state-auditer department, in his
its discretion, shall determine.

3) {a) The department of revenue retains the power to
offset tax refunds due individuals against taxes owed the
state, provided the department of revenue may not exercise
this right of offset until the taxpayer has been notified by

the department of revenue and been given the oppertunity to
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request a review.

{b} Within 30 days following mailing of notification,
the taxpayer may request a review of the asserted liability.
If a review is requested, the department of revenue shall
conduct an informal review conference, which is not subject
to the contested case procedures of the Montana
Administrative Procedure Act.

(c) Appeal from the decision of the department of
revenue after the review conference may be taken to the
state tax appeal board.

(d) A taxpayer is not entitled to a review conference
for a tax offset if the tax liability has been the subject
matter of any proceeding conducted for the purpose of
determining its validity and any decision made as a result
of that proceeding has become final.

{4) (a) A debt resulting from or relating to a child
support obligation owed to the department of social and
rehabilitation services or being collected by the department
of social and rehabilitation services on behalf of any
person or agency may be offset by the state-—auditer
department if:

(i} the debt is being enforced or collected by the
department of social and rehabilitation services under Title
IV-D of the Social Security Act;

(ii) the debt is for repayment of child support payments

_14_
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retained contrary to the assignment at 53-2-6l13; ar

(1ii) the debt is for costs of fees under any contract,
judgment, or administrative order entered in the course of
child support enforcement by the department of social and
rehabilitation services.

{b) The debt need not be determined to be uncollectible
as provided for in 17-4-104 before being transferred to the
state--avditor department for offset. The debt must have
accrued through written contfact, court judgment, or
administrative order.

(¢] Within 30 days following the notification provided
in subsection (2), the person owing a debt described in
subsection (4)(a) may request a hearing. The hearing must be
conducted by teleconferencing methods and is subject to the
provisions of the Montana Administrative Procedure Act. The
department of social and rehabilitation services shall adopt
rules necessary to determine the hearing procedures.

(5) 1If, in the discretion of the atate--anditor
department, the person or entity refuses or neglects to file
his a claim within a reasonable time, the head of the state
agency owing the amount shall file the claim on behalf of
such the person or entity;. #f If approved by the department
of-administration, it shati-have has the same force and
effect as though if it were filed by sueh the person or

entity. The amount due any person or entity from the state
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or any agency thereef is the net amount otherwise owing such
the person or entity after any offset, as provided in this

section provided."

Section 17. section 17-4-106, MCh, is amended to read:

*17-4-106. Agency owed debt to receive all money
collected -~ exception. (1) All money collected by the state
aunditer department on debts transferred to him it by the
various state agencies, except funds collected under
17-4-103(3), must be deposited to the account or fund of the
agencﬁ to which the debt was criginally owing.

(2) Funds collected under 17-4-103(3) must be deposited
in an account in the internal service fund for the cost of
assistance of debt collection by the state——-auditor
department. ?unds deposited in excess of the amount
appropriated for operation of the debt collection program
must be carried forward into the next fiscal year for
operation of the debt collection program. Any excess carried
forward into the next fiscal year wit:¥ must bhe used to
reduce the designated percentage of the collected proceeds
charged to the various state agencies. At the end of each

biennium, any fund balance in excess of $10,000 must be

transferred baek to the general fund.”

Section 18. section 17-4-107, MCA, is amended to read:
*17-4-107. Write-off procedures. (1} The state--muditor

department may establish procedures for canceling and
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writing off accounts receivable carried on the books of the
various state agencies'which that have been transferred to
him the department pursuant to 17-4-104 and which that are
uncollectible or the continued pursuance of the collection

thereaf of the accounts receivable would cost the state more

than the amount collected. Such The procedures shait must be
established in accordance with subsection (2),

{2y The department of--administratien may establish
procedures for canceling and writing off accounts receivable
carried on the books of various state agencies whieh that
are unccllectible or the cohtinued pursuance of the
collection would c¢ost the state more than the amocunt
collected. Sueh The procedures shait must include the
reporting, as provided in 5-11-210, of any canceling and

writing off of accounts receivable."

Section 19. section 17-4-108, MCA, is amended to read:

*17-4-108. Circumstances under which previously
written—-off debt may be collected., If a debt prgviously
written off under 17-4-107(1) gsubseguently becomes
collectible, the state-auditor department shall proceed to

collect the money due pursuant to 17-4-105(1) and 17-4-106."
Section 20. sSection 39-3-213, MCA, is amended to read:
*39-3-213. Disposition of wages. (1) The commissioner

of 1labor and industry shall deposit wages collected by-him

under parts 2 and 4 of this chapter into the agency fund and
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shall attempt to make payment of wages to the entitled
person. Wages deposited into the agency fund are not
interest bearing. The payment of wages collected may be made
by means of state warrants.

(2) Warrants issued pursuant to subsection (1) which
that remain unclaimed for more than 1 year from the date of
issuance shai:¥ must be returned to the state-—andicor

department of administration for cancelliaticn in accordance

with 17-8-303."

Section 21. section 39-51-3207, MCA, is amended to
read:

*39-51-3207. Authority to determine uncollectibility of
debts —— transfer of debts for collection -- 1liability for
payment of fees and costs of collection. (1) After making
all reasonable efforts to collect unpaid contributions,
assessments under 39-51-404(4), and penalties and interest
thereon, or overpaid benefits under 39-51-3206 and interest
thereon, the department may determine a debt to be
uncollectible. Upon determining that a debt is
uncollectible, the department may transfer the debt to the

atate-auditor department of administration for collection as

provided in 17-4-104.
{2) Subject to approval by the department, reasonable
fees or costs of coallection incurred by the state-aunditor

department of administration may be added to the amount of
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the debt, including added fees or costs. The debtor is
liable for repayment of the amount of the debt plus fees or
costs added pursuant to this subsection. All money collected
must be returned to the department to be applied to the
debt, except that all fees or costs collected must be

retained by the atate-auvditer department of administration.

If less than the full amount of the debt is collected, the

state-auditor department of administration shall retain only

a proportionate share of the collection fees or costs."

NEW_SECTION. Section 22. codification instruction.
[Section 10]) is intended to be codified as an integral part
of Title 17, chapter 1, part 1, and the provisions of Title
17, chapter 1, part 1, apply to [section 10].

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-1%
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0153 , as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:
An act consolidating the payroll/perscnnel/position control system within the Department of Administration by transferring
the payroll, warrant writing, and bad debt administration functions of the State Auditor to the Department of

Administration. ’
ASSUMPTIONS :
1. Payroll, warrant writing and bad debt administration would initially operate similar to the way that currently exists in

the Auditor’s Office for budgeting purposes.

2. Exempt positions transferred to Administration will be clasasified to reflect their current salary.

3. The coat allocation method developed for payrocll and warrant writing budgets by the State Auditor will be adopted by the
Department of Administration.

4. ISD will use the same rate structure currently used for data processing charges for the respective programs.

§. Signature plates will be replaced at the time of the transfer; costs are minor and can be absorbed within current
levels. The current inventories of warrant stock and associated titled forms are minimal and therefore replacement
would represent no significant increase in costs over current level.

6. Warrant writing and bad debt adminiptration will be moved from their current location within the State Auditor’s Office.
The cost of moving wartant writing and bad debt adminigtration is estimated at $175 per FTE.

7. The fiscal impact reflected below ig relative to the executive budget recommendations.

FISCAL IMPACT:

No net fiscal impact related to transfer of the state payroll program. Minor one-time costs associated with transfer of the
fiscal control and management program of £$2,392, funded from warrant writing charges (state special revenue). Details
continued on page 2.
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DAVID LEWIS, BUDGET DIRECTOR DATE FRANCIS BARDANOUVE, PRI@Y SPONSOR DATE
Office of Budget and Program Planning
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[SCAL IMPACT: (continued)

penditures;

tate Auditor:

FY '94 FY '95

rent Law Proposed Law Difference Current Law Propoged Law Rifference
tate Payroll (Pg 02)
TE 8.00 1.75 (6.25) 8.00 1.75 {6.25)
ersonal Services 250,261 55, 845 {194,416) 250,820 55,928 (194,892)
perating Expenses 350,054 [1] {350,054) 296,450 1] 296,450)
Total : 600,216 55,845 {544,371} 547,270 55,928 (491,342)
unding-
eneral Fund 243,129 55,845 {187,284) 188,458 55,928 (132,530)
ayroll Processing Charges (02) 357,087 Q {357,087} 358.812 [1} 358,812}
Total 600, 216 55,845 (544,371} . 547,270 55,928 (491,342)
iecal Control & Management (Pg 10)
TE 13.67 0.00 (13.67) 13.67 0.00 (13.67)
ersonal Services 352,559 ) {352,559) 353,347 0 (353,347)
perating Expenses 586,909 0 {586,909) 573,162 0 (573,162)
Juipment 21.807 9 (21,807} 2 Q {9}
Total 961,275 O {961,275) 926,509 0 (926,509)
Janding:
sneral Fund 219,978 o {(219,578) 170,683 0 (170,683)
arrant Writing Charges (02) 543,390 0 {543, 390) 559,035 0 (559, 035)
:d Debts Administration (06) 197,907 [+] {197.907) 196.791 1] {196,.732)
Total 961,275 0 (961,275) 926,509 0 (926,509)

po I3



Fiscal Note Request, HB0153, as introduced. . -
Form BD-15 page 3
{continued)

FISCAL IMPACT: (continued)

Department of Administration:

FY ’'94 FY '8%
: Current Law Propoged Law Dif Current Law r Law Differenge
Persomnel (Pg 23)
FTE 39.00 45 .25 6.25 39.00 45 .25 6.25
Personal Services 1,310,782 1,505,158 194,416 1,314,610 1,509,502 194,892
Operating Expenses 743,126 1,093,180 350,054 395,099 691,549 296,450
Equipment 25,347 25,347 0 18,298 18,298 0
Debt Service 720 220 o 1] 4] Q
Total 2,079,975 2,624,346 544,371 1,728,007 2,219,349 491,342
Funding:
General Fund 966,051 1,153,335 187,284 1,000,126 1,132,656 132,530
Payroll Processing Charges (02) (v} 357,087 357,087 0 358,812 358,812
Benefits & Training (06) 1,083,924 1 924 ()] 727 1 727,881 o
Total 2,079,978 2,624,346 544,371 1,728,007 2,219,349 491,342
Accounting & Management Support (Pg 03)
FTE 24.50 38.17 13.67 24 .50 38.17 13.67
Personal Services 832,505 1,185,064 352,559 834,956 1,188,303 353, 347
Operating Expenses 366,345 955,646 589,301 321,489 894,651 573,162
Equipment 5,563 27,370 21,807 2,944 2.944 o
Total 1,204,413 2,168,080 963,667 1,159,389 2,085,898 926,509
Funding:
General Fund 1,106,210 1,326,188 219,978 1,061,405 1,232,088 170,683
Warrant Writing Charges (02) o 543,390 543,390 0 559,035 559,035
Federal Revenue (03) . 30,057 30,057 4] 30,058 30,058 0
Bad Debts Administration (06) [1] 200, 299 200,299 0 196,791 196,791
Total ' 1,204,413 2,168,080 963,667 1,159,389 2,085,898 926,509
RET IMPACT:
General Fund $ o 50
Other {(warrant writing charges-02) 2,392 0

TECHNICAL NOTES:

The current bill does not specify an effective date.

a July 1, 1993 effective date is suggested.

In addition,
coordinated with passage and approval of this legislation.

In order for the appropriations to more clearly follow the functions,
apprepriations in the general appropriations bill should be

HB ¢53



53rd Legislature

17
18
19
20
21
22
23
24

25

HB 0153/02

APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

HOUSE BILL NO. 153

INTRODUCED BY BARDANOUVE, NATHE, JERGESON, COBB

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE
A BILL FOR AN ACT ENTITLED: AN ACT CONSOLIDATING THE
PAYROLL/PERSONNEL/POSITION CONTROL SYSTEM WITHIN THE
DEPARTMENT OF ADMINISTRATION BY TRANSFERRING THE PAYROLLy;
WARRANP-WREPING 7~ AND-BAD-BEBT--ADMINISTRATION FUNCTIONS OF
THE STATE AUDITOR TO THE DEPARTMENT OF ADMINISTRATION; AND
AMENDING SECTIONS 2-18-401, 2-18-402, 2-18-403, 2-18-40457
AND 2-18-4057---2-18-4337--3F-3-30 7 -3F-3-3237--33-1-3227
+F-3-10047-37-4-1017-17-4-1027-37-4-1643+-17-4-1047-37-4-1857
37-4-3867-17-4-10F;-17-4-1087-39-3-2137;-ANB-39-532-32687, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 2-18-401, MCA, is amended to read:
»2-18-401. Central payroll saystem -- state--aunditor

department to provide for inclusion of agencies. The state

maditer department of administration shall install and

operate a uniform state central payroll system for all state
agencies, including units of the Montana university system
and the vocaticnal-technical centers. The auditer department
may provide for the orderly inclusion of state agencies into

such the system and may make exceptions from the operation
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HB 0153702

thereof of the system for such periods as-he it determines

necessary."

Section 2. sgection 2-18-402, MCA, is amended to read:

"2-18-402. Payroll agency fund -- auditor department to
determine disbursements and transfers. (1) A fund in the
agency fund type of the state treasury is hereby created, to
be known as the state payroll agency fund.r-whieh The fund
may be utilized for the payment of compensation to officers
and employees of the state and all amounts withhelad

therefrom from compensation, pursuant to law.

(2) The amount to be disbursed from the state payroll
agency fund at any time shaii must be determined by the

state-audieor department of administration and, on his order

of the department, shait must be transferred forthwith from

the fund, account, and appropriation etherwise properly

chargeable therewith to the state payroll agency fund."
Section 3. section 2-18-403, MCA, is amended to read:
"2-18-4031. Service charges. The state--——aundicor

department of administration may provide for a system of

charges for services rendered by the state central payroll
system to any department or agency of the state. Funds
collected under this section shai} must be deposited to the
credit of a state special revenue fund account and expended
for the purpose of paying the expenses incurred by the state

central payroll system."“

-2- HB 153
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Section 4. Section 2-18-404, MCA, is amended to read:

“2-18-404. Payroll roaster -- changes certified by
appointing powers. (1) The state--anditor department of
administration shall establish and maintain a payroll roster
of all persons employed by every state agency and may
establish and maintain a roster of all established

positions. The payroll roster shait must include exempt

employees but---shail--net——neeessarity and may include

emergency appointees or the equivalent.

{2) Each appeinting power shall correctly and promptly
certify to the state--muditor department all changes,
modifications, additions, and deletions to the payroll
roster in compliance with all applicable merit service,
fiscal, and other pertinent laws and rules.

{3) The state central payrcll system ahail must
disburse or otherwise act in reliance upon all payrocll
roster certifications and attendance reports certified to
the state-anditor department by the respective appointing
powers."

Section 5. Section 2-18-405, MCA, is amended to read:

"2-18-405. Payroll based on actual, end-of-period
figures -- pay date —- change of payroll periods. (1) By
danwary-17-19797-att All state payroll systems shaii must be
based upon actual payroll figures submitted after the end of

the payroll period and may not be based upon estimated

-3- HB 153
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payroll.

{2) All state payroll systems shat} must provide for
the fixing of payroll periods and designated days on which
salaried employees shaii--be are paid for the preceding
payroll period. The pay date shaii must be uniform for all
employees of each state agency employed in the same
geographic area, and payroll warrants shei} must be
distributed or mailed and electronic funds transfers
initiated within 10 business days following the clogse of the
payroll period.

(3) The payroll period of employees of a state agency
may not be changed by inclusion of the agency into the state
payroll system or by any revision or modification of the
system unless notice of the proposed change has been given
to each employee who will be affected by such the change in
the form and manner prescribed by the state--auditer

department of administration not less than 60 days prior to

the effective date of the change."
Section 6 -Bection-2-18~4117-MEA;-ia-amended-to-read:—-
22-308-4tiz--bhost-warrants——--dupiicater-ti}-Upen-receipt
of--~proof--satisfactory--to--the-state-anditor department-of
administration that-a-payroii-warrant-issued--by-—the--state
suditor department has-been-iost-or-destroyed-prior-to-its
detivery-to-the-empioyee-to-whem-it-is——payabie;——the--state

suditor department shaiiy;-upen-certification-by-the-payeeis

-4- HB 153
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appointing-power;-issue-a-dupiicate-warrang--in——-paymene--of
the-same-amount-without-requiting-a-bond-from-the-payeey and
any--ioas--ineurred--in--connection-therewith-shait with-the
warcant—must be-charged-againse-the-account-from--which--the
payment-was-derived:

t2}——A--payroii--warrant--shail-be is considered-to-have
been-teat-if-it-has-been-sent-to-the-payee-but—nat--received
by-~him the-payee-within-a-reassenable-timey-conaistent-with
the-poticy-cf-prompt-payment-of-employees;-or-tf-it-has-been

sent-to-a-scate-officer-or--emploayee--for--detivery--to--the

payee-or—for-forwarding-to-another—-state-officer-or-employee

for--asuch--detivery--and-has-not-been-received-within-sueh a
reasonable-timest
Section—7F-—Section-17-1-1037-MEA7-is-amended-to-read:--
23F-k—18tv--pPefinition-of-department-Breepe—-in--chapeer
37--part--3y——and-—-chapter-47-part-ty-and-uniess—the-context
requires-otherwiser;—in-this--titie--Ldepartment®--means--the
department--of--administration--provided--for-—-in——Fitie——27
chapeer-iSy-part-16:t
Section—8:-—Section-17-1-1217-MEA7-is-amended-to-read-—-
137-3-3121--~Generatr---fiscai--duties——of--state--aunditor
departments-It-is-the-duty-of-the-state--aunditor deparement
tor
tiy--superintend-the-fiscali-concerns-of-che-astates

t2)--gqive--information-in-writing-to-either-house-of-the

-5- HB 153
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legistature-retating-to-the-fiscat-affairs-of-the-—scate—-or
the-dutien-cf-hia-offiece the-department when-requested;
t3)--suggest-plans-for-the-improvement-and-management-of
the-pubiic-revenues revenue;
td4y——keep--an——account--of--aii—-warrants-drawn-apon-the
treasurer—and-such-ather-account-and--appropriation--records

that--he the--department-determines-to-be-easentiai-for-the

support-of-the-accounting-recorda-maineatned-in--the--office
of-the-department-of-administrations
t51—-keep-—an--aceount--between--the-state-and-the—-scate
treasurer-and-therein-charge-the-state--treasurer--with-—the
batance--in--the--treasury——when--he the-treasurer came-inkto
office-and--with—-ali--meneys money--received--by--him the
treasurer and--credit—-him the-treasurer with-ali-warrants
drawn-on-and-paid-by-him the-treasurer;
t6)-~keep-a-register-of-warrants;-showing-the-fund--upen
whieh-—they--are——drawn;-the-number;-in-whese-favor;-and-che
date-insued;
t7)--require-aii-persans-whe-have--reeeived--any--moneys
money beienging-te-the-state-and-have-not-accounted-therefor
for-the-money to-settie-their-aceounts:
t8y--draw--warrants——on--the--state—-treasurer-—for—-the
payment--of--moneys—-money divected-by-ilaw-to-be-paid-out-of
the-treasuryr-but-ne a warrant-must may-net be-drawn--untess

aunthorired-by-taws
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{9}-—authenticate-with-his an effictai-seat-ait-warrants
drawn-by-him the-department and-aii-copies-of-papers—-issued
from—his-office the-departmant:

t10)y-—cotiect--and--pay--into-the—-state-treasury-aii-fess
recetved-by-him the-departmant; and

tity-perform—sueh-other--duties-—as--are-—prescribed-—py
Tawr#

Section-9--section-17-1-122;-MEA;-is-amended-to-read—-

833-3-122---Diseretionary--—duties nmuchority of--state
agditor deparetments-In-his-diseretion-it-is-the-duty-cf--the

state-aunditor-te Fhe-department-may:

ti)y-—inspect——-the--beoka-of-any-persons-charged-with—the
receipty~-—safekeepingy——-or—-disbursement——-of-—public--moneys
meney:

t2}--require-aii-persona-who--have--received--moneys--or
securities money or-have-had-the-dispeosition-or-management
ef-any-property-of-the-state-cf-which-an-account-is—-kept——in

Ris the-—department office-to-render-atatements-thereof-ts

him the-departmentry-and-ali-such-persons the-—-persona muse
render—-statements--at——such--times-and-in-suech a form-as-he

that the-department may-requires

t3)--promutgate-rnies—-regarding--the-—distribution--and
processing-of-warranta-issued; and
+4d——establtishy---under--—the---joitnt—--contrei--of--the

deparement-of-adminintration-and-the-state-auditor;-a-system
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of-fiting-and-storage—of-the-originat-copy-of-ctainn-patd-by
state-warrant:®
NEW-SEEFIoN:--Settion-10-—Authority--of--atate--auditor—-
concerning-securities<—-Fhe--state--auditor--may--require--a
peracn--who——has--received-securities—of-which-an-aceount—is
kept-by-the-auditor-to-render--a—-statement—-concerning-—the
securities--to--the-aunditer-at-the-time-and-in-the-form-that
the-aunditor-may-requires
Section—11-—Section-17-3-10047-MEA;-is-amended-to-read:—-
233-3-3004---Bisbursement--of--funds:—-tiy---The---money
received-—-by——the—-state--treasurer——under-the-provisions-of
$7-3-1003-shaii may be-paid-out-by-him the-treasurer oniy-on
warrant—-issued-by-the-state-anditor department in-payment-of
eiaims-for-expenses-actuatiy-incurred-for--the--suppert—-and
maintenance-of-the-institution-fiting-che-same eiaims
t+23--in-~the--payment—-of--ctaims—-presenced-—-by-a-state
instituntion-entitied-to-interest-and-income-from-iand-grants

or-moneys—arising-therefrom money-from-a-tand--granty--ne a

warrant-—-shaii may--not be-drawn-against—the-appropriation
made--by--the--state--out--of--the--generai--fund--for-—-the
maintenance-—of--tche——institution--£iriing--the--ciaim--uneid
interest——and--income--moneys moneyr;——insofar--as--they-are
avaitable-for-the-payment-of-the-items--in--the--eiaims--are

exhausted-2

Section12--Section-17-4-1017-MCA;—is-amended-to-reed -~

-8~ HB 153
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237-4-101v--Pefinttianas-~En--thisa-—-party——the-foltowing
definitions-applys
t1}——Fhe--word--Sdepartment*--means-—-the--department--of
revenae adminiéstracions
t23——Phe-tarm-¥state-agencyt-inctudes-ati-stare-cffices;
departmentsy--divisionsy—-boarday---cemmissiona;---counciisy
commnitteeas;-—-institutionsr---university-—-—units;—-and--other
entities-or-instrumentatities-of-state—governmentst
Section-13.-5ection-17-4-162;-MEA;-is-amended-to-read:--
233-4-302--—Accounts-af-persons—indebted-to--state:--{1})
in-his-discretion-it-is-the-duty-of-the-state-auditor-to The
department-may<
tay~~examine-and-settie-the-accounts-of-persens—indebted
te--the-state; and-certify-the-amounty to-the-treasurer-and;
upon-presentation-and--fiting——-of--the-—treasureris--receipt
therefery-to and give-such the persen-a-discharge-and-charge
the-treasurer—-therewiths
tbi--require---any--person--presenting--an--account-—for
settiement-to-be-aswern-before-him-and-to-anawerry--oratiy--or
in-writingr-as-to-any-facta-reiating-to-its
t2}--Fhe-certificate-mentioned-in-subasection-{1i}ta)-must
show——by—vheu-the‘paynent-is-to-he—nﬂder—tbe-amount-thereu£1
and-the-fund-into-whigh--it--in--to--be--paid--and--must--be
numbered——-in-—-ordery---beginning--with--number--1--ae--the

commencenent-of-each-£iscat-years2

-9 HB 153
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Section—14--Section-17-4-1037;-MEA7-is—eamended—to—read:--
233-§-103-~-Cotitection-——of--claima--by---state—--anditor
departments--{ti4--in--his——discretion;-it-in-the-duty-of-the

state-anditor-co The-department-may examine-—-the--cotitection

of--money--due-the-state-and-institute-sutts-in-tts-name-for
efficial--delingquencies——-in--reiation——to--the---assessmenty
coliectiony--and--payment-of-the-revenue-and-againat—persons
whe-possess-pubiic-money-or-property-and-faii-to-pay-over-or
deliver—-the-money-or-property-and--against--debtors—-of—-the
stater-Phe-courts-of-the-county-where-the-seat-of-government
may--be is located-have-jurisdictiony-without-regard-to-the
resitdence-of-—-the——defendantsy--over--the--cotieection--saits
authorized-by-this-sections
t24-—Whenever——a-——-persen--has--money-—-or--other-personal
propercy—that-belongs-to-the-state-by-escheat--er—-ctherwise
or--has——-been--entrusted-with-the-coliections-managementi-or
dishuraement-of-moneys-bondsy—or—-interest-aceruing-from--the
money——-or-bondsr-betonging-to-or-heid-in-trust-by-the-stater
and-faiis-to-render-an-account--of--the--money--or--persenai
property-—-to--and--pake--settiement-——with—-the-state-aunditor
department within-the-time-presecribed-by-taw-or7-when—--ne a
particutar-time-is net specifiedy-fails-to-render-an-account
and-——make--settiement-—or—-whe——faiis--co-pay-inte-the-state
treasury-the--money--belonging--to-—-the--statey--upon—-being

required-eo-do-ao-by-the-neate-aunditor deggrtmentr—vithin—aa

-10- HB 153



o bk W N

~

10
11
i2
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0153/02

days-—-after——the--requisitiony-—the-state-auditor deparement
shali-state-~an-—aeeount--with—-that--perseny--charging-—-25%
damages—and-interest-at-the-rate-of-18%-a-year-from—the-tine
of --the-—fatinrer——A--copy-of-the-account-in-a-suit-ta-peima
facie-evidence-of-the-thinga-stated-in-the-acccunt;-but-when
the-state-audicor department cannot-feor-want-of--information
state--an-aecountry-he it may-in-an-actien-brought-by-him the
department aver—that-fact-and-aiiege-generatiy-the-ameunt-ef
money-or—sther-property-due-or-belenging-to-the-states
t3)--Phe-state-auditor department may--assist--in—-che
cotiection-cf-a-delinquent—account-owing-to-any-state-agency

and--may-separately-charge-the-atate-agency-that-transferred

. the-debt-for-the-—cost-—of--assistances~-Fhe--state--auditor

department may---designate——the--percantage--of--coiiected
proceeds-to-be-retained-for—the-cost-of-aasistance-
t4)--Fhe--state-—anditor department may---provide---a
cotiection——service--for-the-generai-purpose-of-centratizing
the-cotiection-of-ali-debes-owing-te-the-statest
Section15-—Sectien-17-4-1847-MEA; -is-amended-to-reads—-
£33-4-2847--Circumatances-vwhen-state-aunditor deparement
must-assist--Sebiject-to-and-in-accordance-with-roten-adopted
by--the-state-auditor ity-the-state-aunditor departaent shaii
render-assistance-in-the-cottection-of-accounts-owing-to—any
state-agency-if-ati-of-the-foliowing--proeedures—-have——-been

compieted-to-his ies-satinfaction:
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+1--A--state——agency-—must shail make--ali-reascnabie
efforts-to-colitect-money-owed-to-it-end-must shaii determine
that-the-money-and—-any-interest-er--penaities—-therefor--are
uneoiiectibie-——~in-——-accerdance-——-with----criteria----for
uncotitectibitity~formulated-by—that-agencys
t23--6nee--a-state-ageney-has-determined-an-acecount-owed
to-itt-uncoliecetibler-it-shatii-certify-to-the--state--aunditer
department the-smount-of-the-moneys;-interest;-and-penaitiess
as——acecurateiy--as--can——be--determined---The--state-aundicer
department may-require—-submission--by--the--agency-—of--ai:
retevant--evidence--and-other-information-regarding—the-debe
and-may-examine-the-records-of-any-other-state-agency——whirch
may—-be-pertinent—in-determining-the-uncolttectibitity-of-the
debt-uniess-examination-is-specificarty-prohibited-by-taws
t3)--3f-the-state-auditor department f£inds-that-the-debt
ia-~-uncetiectibte—-in--ncecordanee-—with--the--criteria---fer
uneoltiectibitity—of -money-due-that-state-ageneyr-he it shaii
direect-—the-agency—to-write-off-the-debt-on-ies—accounta-and
transfer-the-debt-te-him the-departments
t4)--Pebts--described—-in-—17-4-185¢43-—-need-—-not-—-be
determined-uncollectiblie-for-purposes—of-this-sectionz¥
Sectiom 16 —Section-17-4-185;-MEA7-is-amended-to-read:—-
®31F-4-105-——Authority--to--coiltect--debt——--offsetaz-tiy
Onece-a-debt-af-a-state-agency-has-been—-tranaferred--to——the

atacte—auditor departmenty-he—shaii-have-the-aunthority-te the

-i2- HE 15:



L N YO R N

O ©® oW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0153/02

deparement--may coilect-itv-Phe-state-auvditor department may
contract-with-commerciai-cotiection-agencies-for-recovery-of
debts—owed-the-states

t+2)--Phe--state--auditor department shati--offset——any
amount-due-a-state-agency-from-a-person—-or—-entity--against
any--amountr-inetuding-refunds-or-taxes;-owing—the-person-or
entity-by-any-state-agencyrr-provided-the-state-auditor Fhe
department may--not-exercise-this-right-of-offset-untii-the
debtor-—-has--first—-been--notified--by--the--state-——auditor
deparement and--been-given-an-epportunity-for—-a-hearings-No
An offset-may not be-made-againsat-any--amount-—-paid--out—-as
ehild--support--eoliected--by--the--department-ef-soctai-and
rehobititation-services:-Fhe-state-auvditor department shati
deduct——£from-the-ciaim-and-draw-his-warrants-for-the-amounta
offset—in-faver-of-the-respective-atate--agencies--to—~which
due—and--for-any-barance-in-favor-sf-che-etaimane:-Whenever
insufficient-to-offset-ati-amounts-due-scate—agencies;—-the
amount--avaitablie—-shaii must-be-appiied-£first-to-debts-owed
by-reason-cf-the-nenpayment-of-chiid--suppert--and--then—-in
such a2 manner-as that the-atate-aunditor departmenty-in-—his
its discretiony-shati-determines

t3)--tay-Phe-department of-revenue retains-the-power—-to
offset--tax--refunds--due-individuais-against-taxes-owed-the
stater-provided-the-department of-revenue may--not--exarcise

this-right-of-offact-untii-the-taxpayer-has-been-notified-by
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the--deparement of-revenue-and-been-given—the-opporctunity-to
request-a-reviews
tbt-——Within-38-days—folliowing-matiing——-of--netifications
the-taxpayer-may-request-a-review-of-the-assercted-iiabititys
If--a--review—-is-requested;-the-department of-revenune ahaii
conduct-an-informal-review-conferencey-which-ia-not--subject
to-—-the-—-coantested-——case—--procedures——-pf--—the--Montana
Adminiserative-Procedure-Acts
tet--Appeat—frem--the--decistan--of--the--department of
revenue after-—-the——review—-conference-—may-be—taken-to-the
state-tax-appeat-beard:
tdy——A-taxpayer-is—not-entitied-te-a--review—-conference
fer——a-—tax-pffset-if-the-tax-tiabitity-has-been—the-subjeect
matter-of--any--proceeding--conducted--for--the--purpose--of
determining-—its--vatidity-and-any-decision-made-as-a-resnie
ef-that-preoceeding-has-become-£finais
t4y--ta¥-A-debt-resulting-from-or-retating-—-to--a-—chiid
Support--obligation-—-owed--to--the--department-of-sociai—and
rehabititation-services-or-being-cotiected-by-the-department
of-secial-and--rehabititation--services--on--behatf--cf--any
person--or—-—agency—-may--be--offset——hy--the--state-—puditer
department if:
tiy--the--debt--is--being--enforced--or-cottected-by-the
department-of-sociat-and-rehabilitation-services-nnder-Pieie

iv-b-of-the-Ssciai-Security-Ackts
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tity-the-debe-in-for-repayment-of-chiid-suppart-payments
retained-contrary-to-the-assignment-at-53-2-6i3s-or
titi)-the-debt-ia-far-costs-of-fees-under-any--contracty
judgmenty--or-—-administrative-order-entered-in-the-eourse-of
child-support—enforcement-by-the-department--of--sectai—-and
rehabiltitation-servicess
th}--Phe-debt-need-not-be—determined-to-be-uncotiectibie
as--provided-for-in-17-4-184-before-being-transferred-to-the
state~auditor department for--offsetr--Fhe--debt—-must-—have
acerued-—-through——-written——contracty-—conrt——judgment;——or
adainistrative-orders
tey-——-Within-30-days-foiiowing-the-notification—-provided
in--subsection--t2)y—-the--person--owing-a-debt-described-in
subsectien-téytay-may-request-a—hearing--Fhe-hearing-must-be
eonducted-by-teleconferencing-—metheds-and-is-subject-to--the
provisions--eof-the-Montana-Adminiatrative-Procedure-Act:~TFhe
department-of-social-and-rehabititation-servicea-shali-adeopt
ruies—necessary-to-determine—the-hearing-preceduress
t5y--3f5-—in——the--disecretiton--of--the---state-—-auditor
departmenty-che-persen-er-entity-refuses-ar-negiects-te-fite
his a eiaim-within-a-reasonable-timer-the-head-of-the-state
agency-owing-the-amount-shati-fite-the-ectaim——on--behaif--of
such the persen-or-entitys:-if If approved-by-the-department
of--administrationy-~it—--shaii--have has the-sane-force-and

effect-an-though if-it-were filed--by--such the person--or
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entityr—-—FPhe--amount-dne-any-peraon-or—entity-from—the-state
er-any-agency—therecf—-is-the-net-amount-otherwise-owing—such
the person-or-entity-atter-any-offsety as provided--in--this
section-provided-®
Section-17-—Seetion-17-4-186-MEAT-is-anended- to—raadz—-
433-4-106---Agency---owed--debt—--to--recetve--aii--money
eclliected-———exceptionz—-{t1j-Ati-meney-coliected-by-the-state
auditor department on-debts-transferred-te--him it by--the
various--—atate-—--agenciesy--except—-funds—-cotitected——under
+7-4-163t3y7-muse-be-deposited-to-the-actcount-or-fund-of-the
agency—to-which-the-debt-was-originaiiy-owings
t24~-Punds-coliected-under-13-4-103{3y-muat-be-deposited
in-an-acceunt-in-the-internat-service~-fund-for-the--cost——of
assistance——-of---debt---ceitection—-by-—the-—state—-audicor
department--Faundas--deposited——in--excess--of---the-—-amount
appropriated--for--cperation—-—of-the-debt-cottection-program
must-be-carried--forward--into--the--next--fiscai--year--for
operatien-of-the-debt-cotiecection-program-—-Any-excess-carried
forward-—into--the--next—-fiseat--year--witt must be-used-to
reduce-the-designated-percentage-of-the--coalieeted--proceeds
charged—-to--the--various—state-agencies—At-the-end-of-ecach
bienniumr-any-fund-batance-in-—excess--0f--5107r680-—must--be

transferred-back-to-the-general-fund:4

Section— 18- Section—317—4-1077-HEAT-is-amended-to-reads—-

43F-4-18Fs—~Weite-off——proceduress—{1}-Phe-state-aunditer
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department may-—-establish—-procedures—-for--cancering---and
weiting--off-accounts—recetvabie-carried-on-the-books-cf-the

various—-state-agencies-which that have-been--transferred--to

him the--department pursuant-to-17-4-164-and-whieh thae are
unentiectiblie-or-the-continued-pursuance-gf--the--cotiecerion

thereof sf-the-acesunts-receivabie woutd-cost-the-atate-more

than-the-amount-cotiectedr-Such Fhe procedures-shati must be
established-itn-accordance-with—subsection-{24+
t2y--Phe--department--of—-administration--may--estabiish
procedures-for-canceling-and-writing-off-accountas-receivabie
ecarried—-on--the--bosoks-af-varieus-state-agenciea-which that
are--uncotiectibie-—-or--the--continued--pursuvance--—-of--—the
coliection——would--cost--the--state--more--than--the-—ameount
coliected:—-Such Phe procedures--shai: must--inciude—-the
teperhingv—-as»-previded——in—-E-ii—2187—ef—any—cuneel&ng—and
weiting-eff-of-accounts-receivabie!
Sectiom 39 -Section-17—4-1087-MEA;-is-amended-to-read:--
433-4-108--—@ircumstances-——under—-——which—---previousaiy
written-off--debt-—-may-—-be--coliected---if-a-debt-previcusaiy
written-—-off---nnder-—-37-4-183t1}-—-subsequentiy---becomes
cotiectible;-the-state—-auditer department shaii--proceed--to
ecotlect-the-money-due-pursuant-to-17-4-105¢4-and-37-4-10674
Section-20: - Section-39-3-213,-MEAy-is-amended-to-reads—-
439-3-2+3---Pisposition--of--wagess-{iy-FPhe-commissioner

of-iabor-and-industry-shali-deposit-wages-cotiected--by--him
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under-parta-2-and-4-of-this-chapter-into-the-ageney-fund-and
shall--attempt-—to--make--payment-—-of--wagea-to-the-entitied
persens--Wages--deposited-—into--the--ageney--fund--are--not
interese-bearings-Phe-payment-of-wages-coiiected-may-be-made
by-means-of-scate-warrantss
t2y--Warrants—-issved-pursvant-to--subsection—-tiy--whieh
that remain-unciaimed-for-more-than-i-year-from-the-dace-of
issuance--shat: must be--returned--te--the--state--anditor

departnent-of-adminiastration—fer—cancettation-in——accardance

with-17-8-383-4
Section—21--Section--39-53-32877-~MEA7-—ia——amended-—to—-
read:
239-53-320Fr——Autherity-to-determine-unceiiectibitity-of
debts——==-- transfer-cf-debta-for-coltection———-iiabitity-for
payment-of-fees-and-costa-of-cottections——¢ti}--After—-—-making
ati--reassnabie--efforts--to-——-eonitiect--unpaid-contributionss
assessments-under-39-53-484(4};-and-penatties-—-and--interest
thereony-—or-overpatd-benefitn-under-39-51-3266-and-interest
thereon;-—-the--deparement--may--determine——a—--debt-——to—-——be
ancoltiectiblter————tpon----determining—--that---a---debt———is
uncotiectibicy-the-department-may-transfer-the-debt-—-to--the

state-anditor department-of-administration for-eoliection-as

provided—in-17-4-31084~
t2)--Subject--to-—approevai-by-the-department;-reasonabte

fees-or-coasts-of-cotiection-incurred-by--the--state--aunditor
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department—-of--administration may-be-added-to-the-amsunt-of

the-debtr-inciuding-added—-£fees—-or--costsr--Phe--debtor—-is
tiabie—-for-repaynene—af-the-amount-of-the-debt-ptus-fees-or
econts—added-pursuant-to—this-subsection--Ati-money-coitected
must-be-returned-to-the-department—-te--be--appiied--to--the
debt;—-except--that--ati--fees--or--costs—-coitected-must-be

retained-by-the-state-auditor department-of--administrations

If--teas-~-than-the-fuii-amount-cf-the—-debt-is-coltiected;-the

atate-anditeor department—of-administration shali-retain-enty

a-propertionate-share—of-the-cotiection-fees-or-costszn
NEW-SBETIOoN: —-Section22 —eodification---—- instruetions——
fSection-10}-ts-intended-to-be-codifred-ans-an-integrai--part
of--Pitie-177-chapter-iy-part-i7-and-the-provisions-cf-Pitie
1?r-chapter-iy-part-i;-appliy-to-{seetion-16}:

NEW SECTION. SECTION 6. EPFECTIVE DATE. [THIS ACT]} IS

EFFECTIVE JULY 1, 1993.

-End-

-19- . HB 153



53rd Legislature

[T T

-3

13
14
15

16

17
18
19
20
21
22
23
24
25

HB 0153/02

HOUSE BILL NQ. 153

INTRODUCED BY BARDANOUVE., NATHE, JERGESON, COBB

'BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE .
A BILL FOR AN ACT ENTITLED: "AN ACT CONSOLIDATING THE
PAYROLL/PERSONREL,/POSITION CONTROL SYSTEM WITHIN THE
DEPARTMENT OF ADMINISTRATION BY TRANSFERRING THE PAYROLLy
WARRANP -WREPING 7 -AND-BAD-DEBP--ADMINFSFRAPION FUNCTIONS OF
THE STATE AUDITCR TO THE DEPARTMENT OF ADMINISTRATION; AND
AMENDING SECTIONS 2-18-401, 2-18-402, 2-18-403, 2-18-4047
AND 2*18-4057———2—!344}!1~—i7—i—tﬂir—-i9-1-12&1--1?-&-!291
$7-3-16047-37-4-1037-32F-4-1027-1F-4-32037-12F-4-1047-17-4-16857
37-4-1067-17-4-1077-17-4-1087-39-3-2137-AND-39-53-3207, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-18-481, MCA, is amended to read:
"2-18-401. Central payroll system —— state--mnditer

department to provide for inclusion of agencies. The state

auditor department of administration shall install and

operate a uniform state central payroll system for all state
agencies, incldding units of the Mcntana university system
and the vocational-technical centers. The auditor department
may provide for the orderly inclusion of state agencies into

such the system and may make exceptions from the operation
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thereof of the system for sueh pericds as-he it determines

necessary."

Section 2. sSection 2-1B-402, MCA, is amended to read:

®2-18-402. Payroll agency fund -- aunditer department to
deteraine disbursesents and transfers. (1) A fund in the
agency fund type of the state treasury is hereby created, to
be known as the state payroll agency fund,y-whieh The fund
may be utilized for the payment of compensation to officers
and employees of the state and all amounts withheld

therefrom from compensation, pursuant to law.

(2} The amount to be disbursed from the state payroll
agency fund at any time shail must be determined by the

state-aunditer department of administration and, on his order

of the department, shal} must be transferred forthwith from

the fund, account, and appropriation eotherwise properly

chargeable therewith to the state payroll agency fund.™
Section 3. section 2-18B-403, MCA, is amended to read:

state—---~auditor

®2-18-4031. Service charges. The

department of administration may provide for a system of

charges for services rendered by the state central payroll
system to any department or agency of the state. Funds
collected under this section shaii must be deposited to the
credit of a state special revenue fund account and expended
for the purpose of paying the expenses incurred by the state

central payroll system.”

_z- HA 151
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Section 4. Section 2-18-404, MCA, is amended to read:
®2-18-404. Payroll roster -- changes certified by

appointing powers. (1) The state--aunditor department of

administration shall establish and maintain a payroll roster

of all persons employed by every state agency and .may
establish and maintain a roster of all established
positions. The payroll roster shaii must include exempt
employees but-~-shali--net--necessarily and may include
emergency appointees or the equivalent.

(2) Each appointing power shall correctly and promptly
certify to the state--auvditor department all changes,
modifications, additions, and deletions to the payroll
roster in compliance with all applicable merit service,
fiscal, and other pertinent laws and rules.

(3) The state central payroll system shai: must
digburse or otherwise act in reliance upon all payroll
roster certifications and attendance reports certified to
the atate;auditor department by the respective appointing
powers."”

Section 5. section 2-18-405, MCA, is amended to read:

"2-18-405. Payroll based on actual, end-of-period
figures -- pay date -- change of payroll periods. (1) By
danuary-i7-19757-at1 All state payroll systems shaii must be
based upon actual payroll figu}es submitted after the end of

the payroll period and may not be based upon estimated
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payroll.

{2) All state pa&toll systems shal} must provide for
the fixing of payrcll periods and designated days on which
salaried employees shaii--be are paid for the preceding
payroll period. The pay date shail myst be uniform for all
employees of each state agency employed in the same
geographic area, and payroll warrants ashait must be
distributed or mailed and electronic funds transfers
initiated within 10 business days following the close of the
payroll period.

(3) The payroll period of employees of a state agency
may not be changed by inclusion of the agency into the state
payroll system or by any revision or modification of the
system unless notice of the proposed change has been given
to each employee who will be affected by sueh the change in

the form and manner prescribed by the state--aaditor

department of administration not less than 60 days prior to

the effective date of the change.”
Section—6--Section-2-18-4117-MEA;-is-amended-to-read:—-

%2-18-411s--bost-warrants----duplicater-{i}-Bpon-receipt

.of--procf--satisfactory--to--the-seate-auditor department-of

administration that-a-payroil-warrant-iasned--by--the—-sente
auditor department has-been-iest-er-destroyed-prior-to-ies
detivery-to-the-employes-to-whom-it-is--payabie;—-the--seate

auditer department shatir-upon-certification-by-the-payeets
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appointing-power;-issve-g-duplicate-warrant--tn--payment--of
the-same-amount-without-requiring-a-bond-from-the-payee; and
any--108s--incurred--in--connectron—therewrth-shatt with-the
warrant-must be-charged-against-the-account-from--which--the
parmént—uas-derived:

t2}--A--payroli-——warrant--shaii-be i3 considered-to-have
been-loat-:f-it-has-been-sent-te-the-payee-but-not--received
by--him the—Ea!ee-withiﬁ-a-reasonubie—timey—consistent—with
the-peitey-of-prompt-payment-cf-employees;-or—if-it-has-been
sent-to-a-srate-officer-or--empioyee——-for--detivery--to--the
payee-or-for-forwarding-to—another-state-officer-or-employee
for—-such--detivery--and-has-net-been-received-within-sueh a
reasonabie—times2

Section F-—Section-17-1-161;-MEA;-ia-amended-to-read:--

#33-3-30:-—-DPefinttion-of-department:-Except-in--chapter
37--part--37--and--chapter-4;-part-i;-and-untess-che-context
requires-otherwiser-in-this--titie--Udepartmentt--means--the
department--eof--admintatratton--provided--for--in--Pieie--27
chapter-157-pare-10++

Section—B8--Section-17-1-1217-MEA7-is-amended-to-read=--

"37-1-121+--General---fiscal--duties--of--stete--auditor
department:-it-ia-the-duty-of-the-state--anditor department
tor

tiy--superintend-the-fisecal-concerns-of-the-seate;

t2}-~give--informatien-in-writing-to-e:ther-house-of-the
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iegisieture—reiaeing—te—the—Eiscai-affaira—ef—eﬁe-—stnte~—ar
the-duties-of-his-effice the-department when-requesated;
$+3)--suggestc-pians-for-the-improvement-and-management—of
the-pubiic-revenues revenue;
t4)-—keep--an--account—-of--ati--warranta-drawn-upon-the
treasurer-and-such-ether-account-and--appropriation--recards

that--he the--department-determines-te-be-essential-fer—the

support-of-the-accounting-records-maintained-in--the--office
of-the-department-of-administrations
t9)-~keep--an—-account--between——the-state-and-the-state
treasurer-and-therein-charge-the-state——-treasurer——-wich——the
batance—-in--the--treasury--when—-he the-treasurer came-into
effice-and--with--aii--moneys Egggz-*received——by——hin the
treasurer and--credit--him fthe-treasurer with-all-warrants
drawn-on-and-paid-by-him the—treasurer;

té}——keep-a—eegiseef-oé-uarranesr—ahowiﬁg—the—fund-—upon

’ whieh——they—-afe--deawn1—the—number1—in-whese—fnveér-and—the

date-issued;
t7}--require-alti-persons-who-have--received--any--moneys
money beionging—to—the-sénte-and—have-not—aecounted—theeefoe
for-the-money to-settie-their-accountss
t8)--draw—-warrants--on-—the--state--treasurer—-for—-the
payment--of --moneys--money directed-by-law-to-be-paid-out-of
the-treasuryy-but-no a warrant-muse may-not bBe-drawn--uniess

suthorized-by-itaws
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t93--authenticate-with-his an offieciai-seai-ali-warrants
drawn-by-him the-department and-ali-copies-of-papera--issued
from-his-affice the-department:
t8y-cottecr-—and--pay--into-the-state-treasury-ati-fees
recetved-by-him the-department: and
tit)-perform-such-sther--duties--as--are-~prescribed--by
Tawsd
Section-9--section-17-1-122;-MEA;-is-amended-to-read:=--
R3F-}-r22---Biscretionary---duties authority of--state
auditor department<-in-his-discretion-it-is-the-duty-of —-the

state-anditor-to Phe-department-may+

tiy-—inaspect--the--boaks-of-any-persens-charged-with-the
receipty--safekeepingrs--or--disbursement--of--pubiic--moneys
moneys

127—-require—aii-perscnsfwhs——havew-:eceived--muneya—-ef
securities meney or-have-had-the-dispoaition-or-management
of-any-praperty-of-the-state-of-which-an-aceount-is-kept--in

his the--department office-to-render-statementa-theresf-to

him the—éeggrtment7-and-aii—sueh-persons the-—persens must
render--statements--at--such--times-and-in-such a form-as-he

that the-department may-require;

+3y--promuigate-ruies--regarding--the--distributiton-—-and
processing-of-warrants-issued; and
t43--estabiishy———under---the---jaint---controi-—of--the

department-of-adainistration-and-the-state-auditor;-a-system
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of-fiiing-and-storage-of-the-original-copy-ef-ctaima-patd-by
state-warrane-t
NEW-SEEPIEN---Section-30-—Authority--of--state--auditor--

ratng- rities:--Fhe--state--auditor——may--require—-a

persen--who--has--received-securities-of-which-an-account-is
kept-by—the*auditor—to—render--a-—#tatement-—concerning~—bhe
securities--to-—the-anditor-at—the-time-and-in-the-form-that
the-auditor-may-regquires
Seetion—11-—section-17-3-10047-HEA7- is-amended-to-rend=—
£33-3-10047--Pisbursement—-of —fundss--¢i}---Fhe---money
received--by-—the--state--treasurer--under—the-provisions-of
17-3-1083-shail may be-paid-sut-by-him the-treasurer osniy-en
warrant-iasved-hy-the-state-auditor department in-payment-of
elaims-for-expenses-actvaiiy-incurred-for--the--suppert--and
maintenance-of-the-institution-fiting-the-same ciaims
fi}——in——ther—payment-—of~—ciaims~-presented——&y—a-atate
institutien-entitied-to-interest-and-ineome-from-tand-grants

er-moneys-arising-therefrom meney-frem-a-iend--qrants--ne =a

warrant--shati may--not be-drawn-againat-the-appropriatien
sade—-by--the--state--out--of--the-—generai--fund--for-—-the
maitntenance-——of-—-the--institution-—£filing--the--cltaim—-untid
interest--and--income--meneys meneyr--insofar--as—-they-are
avaitabie-for-the-payment-of-the-items-—in-—the--claims--are

exhausted:*

Section—12—Section-17-4-181;-MEA;-is-amended-to-read:——
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13}F-4-101;--Befinttionsr—-in--this--partr-—the-£fotiowing
definitions-appiy:
t1}--Phe--word--4department®--means--the--department—-of
revenue administrations
t24--Pre—term-Ustate-agency®-inciudes-aii-state-ocfficesy
éepartnentsy——divisiansr--beafdsr——-eonmissiensf-—~cuuncils7
committrens;-——institutionsy——-university-—units;——and--ocher
entities—ar—instrunentaiities-of-stabe—government:"
Section-13-—Section-17-4-1027-MEA7-ia-amended-to-read:--
137-4-102:--Accounts—af-perssns-indebted-to--states-—-{1})
in-his-discretion-it-i8-the-duty-of-the-state-auditor-to Phe
department-may:
tay—-examine-and-settie-the-aecounts-cf-persons—indebted
to-—the-state; and-certify-the-amounty to-the~treasurer—-andy
upon-presentation-and--fiting--ef--the--treasureris--receipt
therefory-to and give-such the person-a-discharge-and-charge
the-treasurer-therewith;
thi-—require-——any--person—-presenting--an--account--for
settiement-to-be-sworn-before-him-and-co-anawery--oratiy—-or
in-writingy-an-te-any-facts-relating-te-tt~
t+2y--Fhe-certificate-mentioned-in-subsection-tijtay-muae
shev-—hy-uham—the-payuent-ia—to—be-made7-the—ameunt—thereoir
and-the-fund-into-which--it--is--to--be--paid--and--must--be
numbered---in---ordery-—-beginning—-with--number--i--at--the

commencement-of-each-£iscat-years®
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Saction-14.-—Section-17-4-1833-MEA7-is—amended-to-read:--
2}7-4-1Pp3---Cotiection--of--claima-——-by-—-state---auditor
departments--ti}--in--his--discretiony-it-ts-the-duty-cf-the

state-auditor-te FThe-department-may examine--the--c¢coiiection

of--money--due-the-state-and-institute-suits-in-ita-name-for

 o§Eieia§—-dei&aqueneies——in——reiation——to—-the--—assessnent1

eallectiony--and--payment-of-the-revenue-and-against-persons
whoe-pessess—public-money-oar-property-and-fail-to-pay-over-or
detiver-the-money-or-proparty-and--against--debters--of--the
seater-Phe-courtn-of-the-county-where-the-seat-cf-government
may——-be is iocuted—have—jurisdiqtioar—wiehpnt-tegard—eo-ehe
reasidence-of--the--defendantas~-over-—the--catiection--auzts
authorized-by-this-sections
t2)~-Whenever--a——persen--has--—money--or——other-personat
preperty-that-belongs-to-the-state-by-escheat--er--otherwise
ar--has--been-~entrusted-with-the-cotltectton; management;-or
disbursement-of-moneyr-bondsr-er—intereat-aceruing-from—-the
money—-or-bondsy-betonging-to-er-held-in—truae-by-the-states
and-fatis-to-render-an-account--of--the--money--or--peraonat
property--to-——and--make--seteiement--with--the-state-auditor
department within-the-time-preseribed-by-iaw-ory-—when--no &
particuiar-time-is not specified;-faiis-to-render-an-account
and--make--settiement--or-—who--faiis--to-pay-into-the-scate
treasury-the--money--beionging--to—-the--statery--upon--being

required-to-do-so-by-the-state-auditor departmenty-within-26
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daya--after--the--requisitiony--the-state-auditor department
shaii-state--an--aceount--with—-that--persony--charging—-25%
damages-and-interest-av-the-rate-of-104-a-year-from-the-time
of--the—-faitures--A--ecepy-of-the-aceount-in-a-suit—is-prima
facie-evidence-of-the-things-stated-in-the-accountr-buot-when
the-stare-anditor department cannct-for-want-ef--information
atate--an-accounty-he it mey-in-an-action-brought-by-him the
deparement aver-that-fact-and-ailege-generaily-the-amount-of
money-or-other-property—due-or-belonging-to-the-states
t33--Phe-state-auditor department may--assist--in--the
ectrectron-ef-a-detinquent-aceount-owing-to-any-state-agency
and--may-separately-charge-the-atate-ageney-that-transferred
the-debt-for-the-—cost--of--assistance---Phe--state—-auditeor
department may---designate—-—-the--percentage--of--coilscted
ptoceeds-to-be-retained-far—the-cost-of-assistances
t41--Phe--state--auditor department may-—-provide---a
coliection—-service--for-the-generai-purpase-sf-centratizing
the-coliection-cf-ati-debets-owing-to-the-sktatest
Section- 15 -Section-17-4-1047-MEA7-i9-amended-te- read=--
£37-4-184---€ircumstances-when-state-avditor department
nust-asnistr-Subject-to-and-in-accordance-with-rutes-adopted
by--the-state-auditeor ity-the-state-auditor department shaii
render-assistance—in-the-eoltection-of-aceounts-cwing-to-any
state-agency-if-ati-of-the-fottowing--procedures--have-—been

completed-to-his its-satisfaction:
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t1y--A--state--agency--muat shaii make--aii-reasonabie
efforta-to-collect-money-owed-to-it-and-must shall determine
that-the-money-and-any-interest-or--penaities--therefor--are
uncotiectibie----in----aecordance----with----criterza----for
uncoi%ectibiiity—Eermuiated-bj-that—ageney?
t23--Onece--a-state-agency-has-determined-an—accounnt-owed
to-it~nncotiectibley-tt-shaiti-certify-to-the--state--—aunditor
department the-amount-of-the-moneyr-interesty-and-penaltiesy
as-—acecurately--as-—can—-be--determineds--the--atate-aunditer
department may-require--aubmission--by--the--agency--of--aii
relevant--evidence—-and-ether-infoermaticn-regarding—-the-debt
and-may-examine-the-recerds-eof-any-other-state-agency--which
nay--be-pertinent-in-determining-the—uncetiectibility-of-the
debt-uniess-examination-is-apecificatiy-prohibited-by~-taws
t33--if-the-state-anditor department finds-that-the-debt
ta~--uneoliectible—-in--accordance--with--the--criteria---for
uneoiieetibiiity-éf—noney-due-thap—state—agencyy-he it shaii
divect—-the-agency-to-write-off-the-depbt-on-its—accounnta-and
transfer-the-debt-to-him the-departments
t43--Bebta--described--in--37-4-305¢t4y--~-need-——not—--be
determined-uncotiectibie-for-purpeses-cf-this-section:2
Seetion-16--Section-17-4-1657-MCA;—is-amended-to-readz--
437-4-1857--Authority--to--cottect—-debt----offsets:-t1)
@nce-a-debt-of-a-state-agency-has-been--transferred--to--the

state-auditor department;-he-shaii-have-the-authority-te the

-12- - HB 153



[ I T R N

-
= O W @ =~ o v

(=

13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0153/02

deparcment--may ceiieee—it:—vhe-state-andﬁtcr department may

contract-with-commerciai-cottection-agencies-for-recovery-of
debts-owed-the-states

t2y--The--state—-—auditor department shati--offsec--any
amount-due-a-state-agency-from-a-person—-or-—entity--against
any--amount;-inctuding-refunds-or-taxes;-owing-the-person-or
entity-by-any-stace-ageney:y-provided-the-state-auditor Fhe
deparement may--not-exercise-this-right-of-oféset-until-che
debtor—-has--firat——been——notified--by--the--state-—-auvditor
department and--been-given-an-oppertunity-for-a-hearings-No
An offset-may not be-made-against-any--amount--paid--ount--as
chiid--support——coilected--by--the--department-of-scciat-and
rehabititation-services:-The-state-aunditor department shaii
deduct--from-the-ciaim-and-draw-his-warrants-£or-the-amounts
effaet-in-favor-of-the-respective-state--agencies—-to--which
due--and--for-any-batance-in-faver-cf-the-ciaimant--Whenever
inaufficient-to-offset-ali-amounts—due-atate——agencies;—-the
amount--avaiiable--shaii must-be-appited-firat-te-debtsa-owed
by-reason-of-the-nonpayment-of-chiid--support--and-—then--in
sach a manner—as that the-state-anditer departmenty-in-his
ity discretiony-shati-decermines

t34--tay—Fhe-deparcment of-revenue recains-the-power--to
offset--tax--refunds--due-individuais-aqainat-taxes-owed-the
statey-proavided-the-department of-revenue may--not--exercise

this-right-of-offaet-untii-the-taxpayer-has-been-notified-by
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the--department of-revenuve-and-been—given-the-opportunicy-eo
request-a-reviews
tby--Within-368-days-foliowing-nmaiting—-of--netificationy
the-taxpayer-may-request-a-review-of-the-asserted-iiabitieys
if--a--review—-is-reguestedy-the-department of-revenue shaii
conduct-an-informali-review-conferences-which-ias-not--subject
to---the---concested———case---procedures---of---the--Mantana
Administeative-Procedure-Acts
te)--Appeai-from—-the--decisien--of--the——department of
revenue after—-the--review—-conference--may-be-taken-to-che
state-tax-appeat-boards
tdy--A-taxpayer-is-not-entitied-to-a--review--canference
for--a-—tax-offset-if-the-tax-iiabitity-has-been-the-subject
matter-of--any--proceeding—-conducted--for—-the—-purpese--of
determining--its--vatidity-and-any-decision-made-as-a-resait
cf-that-proceeding-has-become-finaiz
t4t--tay-A-debt-resuiting-frem-or-retating--to-—-a--echiid
support--obligation--owed--to--the-—-deparement-of-sacial-and
rehabititation-services-or-being-cottected-by-the-department
of-sociai-and--rehabititation--services--on-—hehatf--of--any
persen--or~~ageﬂcy——nay——be——éffset-—by——the—-seate——nuditor
department if-
tit--the--debt--is--being--enfarced--ar-cotiected-by-the
departrment-of-secial-and-rehabititation-services-under-Piele

iV-PB-of-the-Sccial-Jeecurity-Acts
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tit}-the-debt-is-for-repayment-of-chiid-support-payments
retained-contrary—to-the-assignment-at-53-2-6137-or
tiity-the-debt-in-for-costs-of-fees-under-any--contracty
judg-ent1--oe--adnipiserative—erder—eneered-in—the—eourse—of
chitd-support—enforcement-by-the-department—~of--sociai--and
rehabiiitation-servicess
tb}--FPhe-debt—need-not-be-determined-to-be-unceliectibile
an--provided-for-in-17-4-184-befere-being-transferred-to-the
state-anditsr department for-——offset:—-Fhe--debe--musc——have
accrued---through--—written--contracty--court--judgments;--or
adminiatrative-orders
tey--Wicthin-30-daya-folitowtng-the-notification--provided
in-—-subseetion-—-t2y7--the--person--owing-a-debt-deseribed-in
subsection-t4)tay-may-reguest-a-hearing:-Fhe-hearing-must—be
eonducted-by-teteconferencing-methods-and-is-subject-to--the
provisions--of-the-Montana-Administrative-Procedure-Aet:-Fhe
deparement-of-sociat-and-rehabilitation-services-shali-adepe
rules-necessary-to-determine-the-hearing-proaceduress
t5)--2f7--tn--the-—-diseretion-—af--the-—-state---auditor
department;-the-person-cr-entity-refuses-or-negiects-to-fite
his a ciaim-within-a-reasenable-timer—the-head-of-the-state
agency-ewing-the-amount-shati-fite-the-claim--on--behaif--of
such the person—er-entityrr-if #f appreved-by-the-department
ai—-adniniseratienr--it-—shaii-—haée has the-same-foree-and

effect-aa-though if-it-were fited--by--such the person--or
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entitys--Fhe--amount-due-any-peracn-or-entity-from-the-seate
or-any-agency-thereof-in-the-net-amount-otherwise-owing-sach
the person-or-entity-after-any-offseey as provided--in--this
section-provided:2 .
Gection—17--Section-17-4-1067-HEAT-is-amended-to-read:--
437-4-1067--Agency——-owed--debt--ta--receive——ati--money
cotiected-—--exception:--tiy-Ali-money-coliected-by-the-atate
auditor department on-desbta-transferred-to--him it by--the
variouas---state-—-agenciesy-—except--funds--coiieeted--under
37-4-103¢t3)7-muat-be-deposited-to-the-acecunt-or-fund-of-the
agency—to-which-the-debe-was-originaliy-ewings
t24~-Punda-coliected-under-17-4-103{31-must-be-depoaited
in-an-account-in-the-internat-service-fund-for-the--~coat--of
assistance---of-——debht---coiltection--by-——the--state--auditor
department:--Punds--deposited--in--excesa--of---the---amount
apprepriated--for--eperation--of-the-debt-coliection-program
must—he—earried——éornard——inte——the——next—-fisca}——yearF-éer
eperation-of-the-debt-cotiection-programz-Any-excess-carried
foruard--iﬁto——the—-next—-fiseai——year—-wéii Mmust be-used-te
reduce-the-designated-percentage-of-the—-¢oilected--proceeds
chcfged--te——the‘-varinus—state—ageneies=-at-the-end—of—each
biennium;-any-fund-balance-in--excess--of--$167000--must-—-be

trannferred-back-to-the-generai-fund-2
Section$B-—Section-17-4-1877-MEA;-is-amended-to-read:--

433-4-107---Write-off--proceduress-t1}-FThe-astate-aunditor
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department may--estabiish--procedures--for--canceting---and
writing—-off-accounta-receivable-carried-on-the-books-of-the

various-state-agencies-which that have-been--transferred--to

him the--department pursdvant-to-i7-4-184-and-which that are
uncotiecetibie-or-the-continuved-pursuance-of--the--cottection

thereof af-the-accounts-receivablie wouid-cost-the-state-more

than-the-ameunt-coliected:-Such The procedures-shail must be
estabiished-in-accordance-with-subsection-{2¥=
{t2)--TFhe--department--of--administration—-may--estabiish
procedures-for-eancelting-and-writing-off-accountas-receivable
carried--on——the--bocks-of -varicus-state-agencies-which that
are——unesatiectible--or--the--continuned—-pursnance---of-—--the
colleection--would--cost--the--state——more--than—-the--amount
ectiected---Suech YThe procedures--shait must--inciude--the
repertingrs--as--provided--in—-5-11-210y-of-any-canceling-and
writing-off-of-accountas-receivabiert
Section—19--Section-17-4-1007-MEA;-is-amended-to-read:--
433-4-108:--Eircnmatances-——under----which———-previsusty
written-off--debt--may——-be--collectedr--1f-a-debt-previousiy
weikben——-off---under—--17-4-107{t1}---subsequentiy---becomesa
coi1e:tibléT-the—state—anditor deegténent shati--proceed--to

cottect-the-money-due-pursoant-te-17-4-185¢11-and-317-4-186-%

Section-20--Section-39-3-2137-MEA7-is-amended-to-read: -

439-3-233---Disposition--cf--wages:-{1}-Phe-commisatoner

of-iabsr—and-industry-shaii-deposit-wages-cotiected--by--him
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under-parts—2-and-4-of-this-chapter—-into-the-agency-fund-and

shaii--attempt--to--make--payment--of--wages-to—the-entitied

persont--Wages--deposited--inteo—-the--agency--fund--are--not
interest-bearingr-The-payment-of-wages-cotiected-may-be-made
by-means-of-state-warrantss
t2)3--Warrants-issued-pursuant-to--subsection-—ti}--which
that remain-unclaimed-for-more-than-i-year-from-the-date-of
issuvance--shaii must be--returned--te--the--atate--anditor

departnent-cf—adm&n&sbtation-sor—canceiiation-in——accordanee

with-17-8-383:8
Sectionr2%-—Sectien--39-51-32877-~MEAT--is—-amended-—to—-
read:
839-53-320F7:~-Autherity-to-determine-uncoliectibitity-of
debts-—~—~-- transfer-oi-debts—for—eolieebien——;—iiabiiity—for
puyuent—of-Eees—and-cests—oé—coi}eetion:—-ti}——after——haking
ait--reasonabie--efforta--to--cotitect-—unpaid-econtributionay
assessments-under-39-51-404{4); and-penatties-—and-—interest
thereony--or-overpaid-benefits-under-39-51-3286-and-interest
thereon;--the--department-—may--determine--a--debt-——-to---be
unesitectiblier----Hpon----determining-—-that---a---debt———4s
uncollectible;-the-department-may-transter—-the-debt--te—-the

state-auditor department-of-administration for-colltecrion-as

provided-in-13-4-164<
t23——Subject--to--approvai-by-the-department;-reassnabie

feea-or-coatn-of-cotlection-incurred-by--the--atate-—-aunditer
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department--of—-adainistration may-be-added-te-the-amount-of

the-debty-inciuding-added--fees--or--costar--The--debtor-—is
1ieble--for-repayment-of-the-amount-of-the-debt-pius-fees-or
eosts-added-purasunant-to-this-subsectionr-Aiti-money-colieeted
must-be-returned-to-the-department--to--be--appiied--to--the
debtr--except--that--aii--fees--ar--costs--eocltiected-must-be

retained-by-the-state-anditor department-ef-—adminiatrations

if--lens--than-the-fuli-amount-of-the-debt-in-cotiectedr—the

state-auditer deparement-of-administration shaii-retain-onty

e-preportionate-share-of-the-coliection-fees-or-costas
NEW-5Be?ioN---Section-22,—€odification-———- inatfucf-:éoa-.**
tSeecion-18i-in-intended-co-be-codified-an-an-integrat--part
of-~Picie-1Fs-chapter-iy-part-iy-and-the-provisions-of-Fitie
17r-ehapter-i7r-part—-1iy-appiy-to-tsection-18}-

NEW SECTION. SECTION 6. EFFECTIVE DATE. |THIS ACT] 18

EFFECTIVE JULY 1, 1993.

~End-
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SB 0153/03

SENATE BILL NO. 153
INTRODUCED BY DOHERTY, J. RICE

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FPOR AN ACT ENTITLED: "AN ACT REVISING THE MANDATCORY
MOTOR VEHICLE REGISTRATION AND LIABILITY PROTECTION LAWS;
PROVIDING THAT THE SENTENCE FOR DRIVING WITHOUT INSURANCE
MAY NOT BE DEFERRED; ABOLISHING THE REQUIREMENT THAT A MOTOR
VEHICLE REGISTRATION RECEIPT AND PROOF OF @ INSURANCE
CERTIFICATE BE SIGNED BY THE OWNER; REVISING THE PROOF OF
INSURANCE REQUIREMENTS; INCREASING THE PENALTY FOR DRIVING
WITHOUT INSURANCE; ADDING ADDITIONAL PENALTIES; AND AMENDING
SECTIONS 46-18-201, 6:i~3-322, 61-3-535, 61-6-302, 61-6-304,

61-11-203, AND 61-13-104, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA;

Section 1. Section 46-18-201, MCA, is amended to read:

*46-18-201. Sentences that may be imposed. (1) Whenever
a person has been found guilty of an offense upon a verdict
or a plea of guilty, the court may:

{a}) defer imposition of sentence, except as provided in
61-8-714 and 61-8-722 for sentences for driving under the

influence of alcohol or drugs or as provided in 61-6-304,

for a period, except as otherwise provided, not exceeding 1

year for any misdemeanor or for a period not exceeding 3
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years for any felony. The sentencing judge may impose upon
the defendant any reasonable restrictions or conditions
during the period of the deferred imposition. Reasonable
restrictions or conditions may include:

(i) jail base release;

(ii) jail time not exceeding 180 days:

(iii) conditions for probation;

(iv) restitution;

(v) payment of the costs of confinement;

(vi) payment of a fine as provided in 46-18-231;

(vii) payment of costs as provided in 46-18-232 and
46-18-233;

{viii) payment of costs of court-appointed counsel as
provided in 46-8-113;

(ix) with the approval of the facility or program, order
the offender to be placed in a community corrections
facility or program aa provided in 53-30-321;

(x) community service;

(xi) home arrest as provided in Title 45, chapter 18,
part 10;

(xii) any other reasonable conditions considered
necessary for rehabilitation or for the protection of
society; or

{xiii) any combination of the above.

(b) suspend execution of sentence up to the maximum

-2- SB 153
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gsentence allowed for each particular offense. The sentencing
judge may impose on the defendant any reasocnable
restrictions or conditions during the period of suspended
sentence. Reasconable restrictions or conditions may include
any of those listed in subsection (l){a).

{(c) 1impose a fine as provided by law for the offense;

{d) require payment of costs as provided in 46-18-232
or payment of costs of court-appointed counsel as provided
in 46-8-113;

(e} commit the defendant to a correctional institution,
with or without a fine as provided by law for the offense;

(£} with the approval of the facility or program, order
the offender to be placed in a community corrections
facility or program as provided in 53-30-321;

(g) impose any combination of subsections {1)(b)
through (1)(€f).

({2) If a financial obligation is imposed as a condition
under subsection (l){a), sentence may be deferred for a
period not exceeding 2 years for a misdemeanor or for a
period not exceeding & years for a felony, regardless of
whether any other conditions are imposed.

(3) If any restrictions or conditions imposed under
subsection (l)(a) or (1){b) are wviolated, the court shall
consider any elapsed time and either expressly allow part or

all of it as a credit against the sentence or reject all or
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part as a credit and state its reasons in the order. Credit,
however, must be allowed Eor jail or home arrest time
already served.

{(4) Except as provided in 45-9-202 and 46-18-222, the
imposition or execution of the first 2 years of a sentence
of imprisonment imposed under the following sections may not
be deferred or suspended: 45-5-103, 45-5-202(3) relating to
aggravated assault, 45-5-302(2), 45-5-303{2), 45-5-401(2),
45-5-502(3), 45-5-503(2) and (3), 45-9-101(2), (3), and
(5){d), 45-9-102(4}, and 45-9-103(2).

(5} Except ag provided in 46-18-222, the imposition or
execution of the firat 10 years of a sentence of
imprisonment imposed under 45-5-102 may not be deferred or
suspended.

(6} Except as provided in 46-18-222, imposition of
sentence in a felony case may not be deferred in the case of
a defendant who has been convicted of a felony on a prior
occasion, whether or not the Sentence was imposed,
imposition of the sentence was deferred, or execution of the
sentence was suspended.

(?7) I1f the victim was 1less than 16 years old, the
imposition or execution of the first 30 days of a sentence
of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505,
or 45-5-507 may not be deferred or suspended. Section

46-18-222 does not apply to the Ffirst 30 days of the

-4- SB 153
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imprisonment.

{8) In imposing a sentence on a defendant convicted of
a sexual offense as defined in 46-23-502, the court may not
waive the registration requirement provided in 46-18-254,
46-18-255, and Title 46, chapter 23, part 5.

(9) A person convicted of a sexual offense, as defined
in 46-23~502, and sentenced to imprisonment in the state
prison shall enroll in the educational phase of the prison's
sexual offender program.

(10) In sentencing a nonviolent felony offender, the
court shall first consider alternatives to impriscnment of
the offender in the state prison, including placement of the
offender in a community corrections facility or program. In
considering alternatives to‘imprisonment, the court shall
examine the sentencing criteria contained in 46-18-225. If
the offender is subsequently sentenced to the state prison
or a women's correctional facility, the court shall state
its reasons why alternatives to imprisonment were not

selected, based on the criteria contained in 46-18-225."

Section 2. Section 61-3-322, MCA, is amended to read:

"51-3-322. Certificates of registration -- issuance.
(1) Upon completion of the application for registration on
forms furnished by the department, the county treasurer

shall Ffile one copy in his the treasurer's office and issue

to the applicant two copies of the application marked
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"Owner's Certificate of Registration and Payment Receipt”,
one of which she®} must be marked "file copy”.
(2) The certificate of registration shai: must contain

upon the face thereof of the certificate the information

described in 61-3-202(2).

{(3) Bvery-ownary-upon-receiving-a-registration-receipts
shai}—urite-his—signuture-en—the—reeeipt—withwpen-and-ink-in
the-space-provideds The registration receipt, a photostatic
copy of the receipt acknowledged by the county treasurer or
a deputy county treasurer, a notarized photostatic copy, or
a duplicate furnished by the department shat: must at all
times be carried in the vehicle to which it refers or shail
must be carried by the person driving or in control of the
vehicle, who shall display it upon demand of a pelice
officer or any officer or employee of the department or the
transportation department.

{4) The county treasurer shall daily forward to the
department one copy of all applications for registration
received that day.

{5) It is not necessary for the county treasurer to
segregate the amount of taxes or fees for state, county,

school district, and municipal purposes in the receipt.”

Section 3. Section 61-3-535, MCA, is amended to read:
"61-3-53%. Vehicle reregistration by mail}! -— renewal

cards and reregistration notice by mail. (1} Except as

~6- SB 153
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provided in subsection (2), an owner of the following types
of motar vehicles may reregister by mail:

{a) light vehicles, motorcycles, quadricycles, and
other vehicles subject to tax under 61-3-504(2); and

{b} travel trailers, campers, and motor homes subject
to a fee in lieu of tax under 61-3-521,

{2) The option to reregister by mail need only be made
available for vehicles, motor homes, and travel trailers
registered at the close of the expiring registration period
in the name cf the applicant for reregistration and only if
the value, age, length, or other criteria used to determine
the tax or fee is available Lo the department.

{3) The department shall develop a procedure to
facilitate the reregistration by mail of the vehicles listed
in subsection (). The mail reregistration procedure
developed by the department must include a procedure to
facilitate automated handling of mail reregistration or
recertlfication.

fij——in-the-ease—ef-—1&ght——vehieie37--the--fcrm——ta—-be
returned--ta-the-county-treasurer-by-the-appiicant7-with-the
apprapeiate-eaz-and—feesr-is—ee—eaneain-a-statement-ehat-ehe
appiieanh-ia-in—-eenpiinnee—-wieh--ehe——fénaneiai-—iiabiiity
requirements—of-61-6-30%7

+53{4) The procedure implemented by the department to

permit reregistration or camper decal application by mail

- SB 153
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shai: mnust provide for a written reminder notice by mail to
a vehicle owner of the requirement to reregister his the
owner's vehicle with the county treasurer or to apply for
the annual camper decal,.

t63{5} The department shall adopt rules to implement
the mail reregistration and decal application procedure."

Section 4. section 61-6-302, MCA, is amended to read:

"61-6-302. Proof of compliance. {1) Except-as-provided
in-subsection—{237-before-any-appiicant-required-to-regiater
mis-metor-vehicie-may-do—ser-the-applicant-must——certify--to
the---counky-~-treasurer——that--he--possesses—-an——automobiie
ttabitity-insurance-poticys-a-certificate-of-seif-insurances
or-a-posted-indemntty-bond-or-that—he--is--etigibie--for--an
exemption--under-~-61-6-3683-—covering-—the-motor-vehictes—Fhe
certifieation——shait——-be--en——-a--form—-prescribed---by———the
departaents-~—Fhe-—department-——-may—-immediatelty--canecei--the
regiatration——and--iicense-—-pitates--of-—~the-—-vehtete———upon
notification—~-that--the--insurance--certification--was--not
eorrectiy-representedr-Any-peraon-whe-intentionatiy-provides
faise-infarmation-on-an—insurance-certification-is—guiltecy-of
unsworn-falsification-to—anthoritien;-punishable-as-provided

4n-45-3-283+ The regigtration receipt required by 61-3-322

must contain a statement that unless the vehicle igs eligible

for an_ exemption under 61-6-303 it is unlawful to operate

the vehicle without a wvalid motor vehicle liability

-8- SB 153
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insurance policy, a certificate of self-insurance, or a

posted indemnity bond, as required in 61-6-301.

fai--An—appiicant—for—registration-of--a--motor--vehieie
whe--wishes--to--register——the--vehieie-—by-maii-mase-sign-a
seateneat-on-the-appiieation-stating-that—the——appiicant——is
in--compiiance--with-the-financiai-tiabitity-requirements-of
63-6-383~

+33(2) An owner of a motor vehicle who ceases to
maintain the insurance or bond required or whose certificate
of self-insurance is canceled or whose vehicle ceases to be

exempt shall immediately surrender the registration and

license plates for the vehicle to the county treasurer for

delivery to the department and may not operate or permit
operation of the vehicle in Montana until insurance has
again been furnished as required and the vehicle is again
registered and licensed.

+4}(3) Every person shall carry in a motor vehicle
being operated by him the person an insurance card approved

by the department but issued by the insurance carrier to the

motor vehicle owner as proof of compliance with 61-6-301. A

motor vehicle operator shall exhibit the insurance card upon
demand of a justice of the peace, a city or municipal judge,
a peace officer, a highway patrol officer, or a field deputy
or inspector of the department. However, no a person charged

with violating this subsection may not be convicted if he
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the person produces in court or the office of the arresting
officer proof of insurance valid at the time of his arrest.”
Section 5. Section 61-6-304, MCA, is amended to read:
*61-6-304. Penalties, (1) It is unlawful for any person
to operate a meotor wvehicle upon ways of this state open to
the public without a valid policy of liability insurance in
effect in an amount not less than that provided in 61-6-301
or unless auwch the person has been issued a certificate of
self-insurance pursuant to 61-6-143 or has previocusly posted
an indemnity bond with the department as provided by
61-6-301 or is operating a vehicle exempt under 61-6-303.

{2) A-violation-ef Conviction of a first offense under

61-6-301 through 61-6-304 is a-misdemeansr punishable by a

fine of net-tess-than—-$2568 NOT LESS THAN $250 OR MORE THAN

500 and-not-to-exceed-5$588 or by imprisonment in the county

jail for not more than 10 days, or both. A second conviction

is punishable by a fine of §358 $350 $350 or by imprisonment

in the county jail for not more than 10 days, or both, A

third or subseguent conviction is punishable by a fine of

$500 $37088 S500 or by imprisonment in the county jail for

not more than 16 38 10 days, or both.

(3) Upon a second or subseguent conviction, the

sentencing court shall order the surrender of the vehicle

registration—-certificatey registration receipty and license

plates for the vehicle operated at the time of the offense

-10- SB 153
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uniess—the-yehiecle-was-noet-regiscered-to-—-phe--ocffender——and

the-—offender——was-using-it-without-permission-of-the-person

to-whom-it-was-registered IF THAT VEHICLE WAS OPERATED BY

THE REGISTERED OWNER OR A MEMBER OF THE REGISTERED OWNER'S

IMMEDIATE FAMILY OR BY A PERSON WHOSE OPERATION OF THAT

VEHICLE WAS AUTHORIZED BY THE REGISTERED OWNER. The court

shall send the eertificater receipty and plates, along with

a rcopy of the complaint and dispositional order, to the

department, which shall immediately suspend the ecertificate;

receipty and plates for a period of 90 days from the date of

a second conviction or 180 days from the date of a third or

subsequent conviction. The certifieatey receipty and plates

may not be reinstated until the expiration of that period,

but if the vehicle is transferred to a new owner, the new

owner is entitled to register the wvehicle,

{4)--Upon--a--secend——or--subsequent-~-convictiony---the

offender—is-ineligqibie-to-register-and-obtain-iicense-plates

far——any-motor-vehiete-during-the—period-cf-suspension-under

subsection-{3}+

$53(4) The court may suspend a reguired fine only upon

a determination that the offender is or will be unable to

pay the fine,
1t6%(5) A court may not defer imposition of penalties

provided by this section.”

Section 6. Section 61-11-203, MCA, is amended to read:
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*61-11-203. Definitions. As used in this part, the
following definitions apply:

(1) "Conviction" means a finding of guilt by duly
constituted judicial authority, a piea of guilty, or a
forfeiture of bail, bond, er other security deposited to
Secure appearance by a person charged with having committed
any offense relating to the use or operation of a motor
vehicle which is prohibited by 1law, ordinance, or
administrative order,

{2) "“Habitual traffic offender” means any person who
within a 3-year period accumulates 30 or more conviction
points according to the schedule specified in this
subsection:

(a) deliberate homicide resulting from the operation of
a motor vehicle, 15 points;

{b) mitigated deliberate homicide, negligent homicide
resulting from operation of a motor vehicle, or negligent
vehicular assault, 12 points;

(¢} any offense punishable as a felony under the motor
vehicle laws of Montana or any felony in the commission of
which a motor vehicle is used, 12 points;

{d) driving while under the influence of intoxicating
liquor or narcotics or drugs of any kind or operation of a
motor vehicle by a person with alcohol concentration of .10

or more, 10 points;

-12- SB 153
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le) operating a motor vehicle while his license to do
80 has been suspended or revoked, & points;

(E) failure of the driver of a motor vehicle involved
in an accident resulting in death or injury to any person to
stop at the scene o©of the accident and give the required
information and assistance, as defined in 61-7-105, 8
points;

{g) willful failure of the driver invoclved in an
accident resulting in property damage cf $250 to stap at the
scene of the accident and give the required information or
to otherwise fail to report an accident in violation of the
law, 4 points;

(h) reckless driving, 5 peints;

(i) illegal drag racing or engaging in a speed contest
in violation of the law, 5 points;

(i) a mandatory motor vehicle 1liability protection

of fense under 61-6-304, 5 points;

+34¥(k) operating a motor vehicle without a license to
do so, 2 points {(this subsection t§¥(k) does not apply to
operating a motor vehicle within a period of 180 days from
the date the license expired);

+h1{1l) speeding, 3 points;

t¥(m) all other moving violations, 2 points.

(3y There shall be no multiple application of

cumulative points when two or more charges are filed
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involving a single occurrence. If there are two or more
convictions involving a single occurrence, only the number
of points for the specific conviction carrying the highest
points shall be chargeable against that defendant.

(4) “License" means any type of license or permit to
operate a motor vehicle."

Section 7. section 61-13-104, MCA, is amended to read:

"61-13-104. Penalty —— no record permitted. (1} A
driver wha violates 61-13-103 must be fined $20, but the
viclation is not a misdemeanor pursuant to 45-2-101,
46-18-236, 61-8-104, or 61-8-711. A violation of 61-13-103
may not he counted as a moving violation for purposes of
suspending a driver's license under 61-11-203¢t24¢3+(2)(m).
Bond for this offense is $20, and no jail sentence may be
imposed.

(2) No violation of 61-13-103 may be recorded or
charged againat the driver's record of a person viclating
61-13-103, and no insurance company shall hold a wviolation
of 61-13-103 against the insured, and there may be no
increase in premiums due to a vioclation of 61-13-103."

-End-
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