
HOUSE BILL NO. 153 

INTRODUCED BY BARDANOUVE, NATHE, JERGESON, COBB 
BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

JANUARY 13, 1993 

JANUARY 23, 1993 

JANUARY 25, 1993 

JANUARY 26, 1993 

JANUARY 27, 1993 

JANUARY 28, 1993 

JANUARY 30, 1993 

MARCH 2, 1993 

MARCH 3, 1993 

MARCH 4, 1993 

MARCH 16, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION, 

FIRST READING, 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 99; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN, 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, O. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY J3o_-,{1. ,c StB~ 

NO. /53 
ila T H-<.-~ 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT CONSOL!DATING THE 

PAYROLL/PERSONNEL/POSITION CONTROL SYSTEM WITHIN THE 

DEPARTMENT OF ADMINISTRATION BY TRANSFERRING THE PAYROLL, 

WARRANT WRITING, AND BAD DEBT ADMINISTRATION FUNCTIONS OF 

THE STATE AUDITOR TO THE DEPARTMENT OF ADMINISTRATION; AND 

AMENDING SECTIONS 2-18-401, 2-18-402, 2-18-403, 2-18-404, 

2-18-405, 2-18-411, 11-1-101, 17-1-121, 17-1-122, 17-3-1004, 

17-4-101, 17-4-102, 17-4-103, 17-4-104, 17-4-105, 17-4-106, 

17-4-107, 17-4-108, 39-3-213, AND 39-51-3207, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 2-18-401, MCA, is amended to read: 

•2-lB-401. Central payroll system :,te:te--attditor-

department to provide for inclusion of agencies. The 9ta~~ 

auditor department of administration shall install and 

operate a uniform state central payroll system for all state 

agencies, including units of the Montana university system 

and the vocational-technical centers. The aad~tor department 

may provide for the orderly inclusion of state agencies into 

sueh the system and may make exceptions from the operation 

thereof of the system for :!ttteh periods ae-he it determines 

~,na t,o,U>tLvo Counc# 
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necessary." 

Section 2. Section 2-18-402, MCA, is amended to read: 

"2-18-402. Payroll agency fund -- 8aditor department to 

determine disbursements and transfers. {l) A fund in the 

agency fund type of the state treasury is hereby created, to 

be known as the state payroll agency fund~,-whieh The fund 

may be utilized for the payment of compensation to officers 

and employees of the state and all amounts withheld 

therefrom from compensation, pursuant to law. 

(2) The amount to be disbursed from the state payroll 

agency fund at any time sha¼% must be determined by the 

state-attditer department of administration and, on h¼s order 

of the department, shall must be transferred £erthwith from 

the fund, account, and appropriation otherwise properly 

chargeable therewith to the state payroll agency fund." 

Section 3. Section 2-18-403, MCA, is amended to read: 

"2-18-403. Service charges. The state----auditor 

department of administration may provide for a system of 

charges for services rendered by the state central payroll 

system to any department or agency of the state. Funds 

collected under this section sha¼¼ must be deposited to the 

credit of a state special revenue fund account and expended 

for the purpose of paying the expenses incurred by the state 

centrdl payroll system." 

Section 4. Sect ion 2-18-404, MCA, is amended to read: 

-2-
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"2-18-404. Payroll 

appointing powers. (l) 

roster -- changes 

The state--ettd¼tor 

LC OH9/0l 

certified by 

de,2artment of 

administration shall establish and maintain a payroll roster 

of all persons employed by every state agency and may 

establish and maintain a roster of all established 

positions. The payroll roster sheii must include exempt 

employees bttC---eha¼¼--net--~eeeesariiy and may include 

emergency appointees or the equivalent. 

(2) Each appointing power shall correctly and promptly 

certify to the etate--anditer department all changes, 

modifications, additions, and deletions to the payroll 

roster in compliance with all applicable merit service, 

fiscal, and other pertinent laws and rules. 

(3) The state central payroll system shall must 

disburse or otherwise act in reliance upon all payroll 

roster certifications and attendance reports certified to 

the state-attditor department by the respective appointing 

powers." 

Section 5. Section 2-18-405, MCA, is amended to read: 

"2-18-405. Payroll based 

figures -- pay date -- change of 

on actual, end-of-period 

payroll periods. (l) By 

danttary-¼7-¼9~97-a¼l All state payroll systems shall must be 

based upon actual payroll figures submitted after the end of 

the payroll period and may not be based upon estimated 

payroll. 
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(2) All state payroll systems 8ha¼l must provide for 

fixing of payroll periods and designated days on which 

salaried employees 9hall--b~ are paid for the preceding 

payroll period. The pay date. sh8¼¼ ~ be uniform for all 

employees of each state agency employed in the same 

geographic area, and payroll warrants shal¼ must be 

distributed or mailed and electronic funds transfers 

initiated within 10 business days following the close of the 

payroll period. 

(3) The payroll period of employees of a state agency 

may not be changed by inclusion of the agency into the state 

payroll system or by any revision. or modification of the 

system unless notice of the proposed change has been given 

to each employee who will be affected by stteh the change in 

the form and manner prescribed by the state--attd¼ter 

department of administration not less than 60 days prior to 

the effective date of the change." 

Section 6. Section 2-18-411, MCA, is amended to read: 

"2-18-411. Lost warrants -- duplicate. (1) Upon receipt 

of proof satisfactory to the ~tate-auditor department of 

administration that a payroll warrant issued by the seate 

attd¼te~ department has been lost or destroyed prior to its 

delivery to the employee to whom it is payable, the state 

auditor department shall, upon certification by the payee's 

appointing power, issue a duplicate warrant in payment of 

-4-
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the same amount without requiring a bond from the payeeL and 

any loss incurred in connection ~h~r~wit~-~~ali with the 

warrant must be charged against the account from which the 

payment was derived. 

(2) A paycoll waccant shaii-b@ is considered to have 

been lost if it has been sent to the payee but not received 

by him the payee within a reasonable time, consistent with 

the policy of prompt payment of employees, or if it has been 

sent to a state officer or employee for delivery to the 

payee or for forwarding to another state officer or employee 

for s~eh delivery and has not been received within stteh ~ 

reasonable time. 11 

Section 7. Section 17-1-101, MCA, is amended to cead: 

•17-1-101. Definition of department. Except in chapter 

3, part 3, and--ehapter-4,-part-i, and unless the context 

requires otherwise, in this title "department" means the 

department of administration provided for in Title 2, 

chapter 15, part 10." 

Section a. Section 17-1-121, MCA, is amended to read: 

•17-1-121. General. fiscal duties of state--attditor 

department. It is the duty of the stat~--auditor ~artment 

to: 

(1) superintend the fiscal concerns of the state; 

(2) give infocmation in writing to either house of the 

25 legislature relating to the fiscal affairs of the state or 
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the duties of h¼9-off±ee the department when requested; 

(3) suggest plans foe the improvement and management of 

the public re¥enoes revenue; 

(4) keep an account of all warrants drawn upon the 

treasurer and stteh other account and appropriation records 

that he the department determines to be essential for the 

support of the accounting records maintained in the o£fiee 

or-the department or-adm±fti~trat±on; 

(5) keep an account between the state and the state 

treasurer and there¼" charge the state treasurer with the 

balance in the treasury when he the treasurer came into 

office and with all moneys money received by him the 

treasurer and credit h¼m the treasurer with all warrants 

14 drawn on and paid by h±m the treasurer; 
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(6) keep a register of waccants, showing the fund upon 

which they are drawn, the number, in whose favor, and the 

date issued; 

(7) require all persons who have received any ffiofteys 

money belonging to the state and have not accounted Chere~or 

for the money to settle their accounts; 

(8) draw warrants on the state treasurer for the 

payment of money~ money directed by law to be paid out of 

the treasury, but ~o ~ warrant mttst ~ not be drawn unless 

authorized by law; 

(9) authenticdte with his an official seal all warrants 
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drawn by him the department and all copies of papers issued 

from h¼s-o££iee the department; 

(10) collect and pay into the state treasury all fees 

received by him the department; and 

(11) perform stteh other duties as are prescribed by 

law." 

Section 9. Section 17-1-122, MCA, is amended to read: 

•11-1-122. Discretionary dtt~ies authority of s~a~e 

n~ditor department. In-his-diseretion-it-is-the-d~ty-0£-the 

stste-n~ditor-to The department may: 

(1) inspect the books of any persons charged with the 

receipt, safekeeping, or disbursement of public meneys 

money; 

(2) require all persons who have received meneys-e~ 

seearitiee money or have had the disposition or management 

of any property of the state of which an account is kept in 

his the department o££iee to render statements thereo£ to 

him the department, and a¼l-sueh-persons the persons must 

render statements at saeh times and in stteh ~ form ae--be 

that the department may require; 

(3) promulgate rules regarding the distribution and 

processing of warrants issued; and 

(4) establish,--~nder--the---;oint---eontroi---0£---the 

depa~~ffl~~C-0£-adminieCrat±on-and-~he-state-attd±~er7 a system 

of filing and storage of the original copy of claims paid by 
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state warrant." 

NEW SECTION. Section 10. Authority of state auditor 

conce~ning secu~ities. The state auditor may require a 

person who has received securities of which an account is 

kept by the auditor to render a statement concerning the 

securities to the auditor at the time and in the form that 

the auditor may require. 

Section 11. Section 17-3-1004, MCA, is amended to read: 

"17-3-1004. Disbursement of funds. (1) The money 

received by the state treasurer under the provisions of 

17-3-1003 shn¼i ~ be paid out by him the treasurer only on 

warrant issued by the state-ettd±~or department in payment of 

claimS for expenses actually incurred for the support and 

maintenance of the institution filing the eam~ claim. 

(2) In the payment of claims presented by a state 

institution entitled to interest and income from land grants 

or moneys--arising--the~e~rom money from a land grant, "o ~ 

warrant aba¼l ma~ be drawn against the appropriation 

made by the state out of the general fund for the 

maintenance of the institution filing the claim until 

interest and income meneys money 7 --ineora~--as--they--are 

available for the payment of the items in the claim, are 

exhausted. 11 

Section 12. Section 17-4-101, MCA, is amended to read: 

"17-4-101. Definitions. In this part, the following 
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definitions apply: 

( 1) The word "department II means the department of 

reventte administration. 

{2) The term "state agency'' includes all state offices, 

departments, divisions, boards, commissions, councils, 

committees, institutions, university units, and other 

entities or instrumentalities of state government. 11 

Section 13. Section 17-4-102, MCA, is amended to read: 

"17-4-102. Accounts of persons indebted to state. (1) 

fn-his-d¼sere~¼e~-it-is-the-dttty-0£-~he-9tate-attditor-to The 

department may; 

(a) examine and settle the accounts of persons indebted 

to the stateL aftd certify the amountL to-the-treasttrer--and, 

ttpon--presentation--and--!i¼¼ng--of--the-treasttrer~s-receipt 

th@~eror7-to and give such the person a discharge and-charge 

the-treasurer-therewith; 

(b) require any person presenting an account for 

settlement to be sworn betore-h¼m and to answer, orally or 

in writing, as to any facts relating to it. 

(2) The certificate mentioned in subsection (l)(a) must 

show by whom the payment is to be made, the amount thereof, 

and the fund into which it is to be paid and must be 

numbered in order, beginning with number 

commencement of each fiscal year. 11 

1 at the 

Section 14. Section 17-4-103, MCA, is amended to read: 
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"17-4-103. Collection of claims by state--a~ditor 

department. (1) tn-his-diseretion7-it-is--the--daty--0£--the 

state--attditor--to The department may examine the collection 

of money due the state and institute suits in its name for 

official delinquencies in relation to the assessment, 

collection, and payment of the revenue and against persons 

who possess public money or property and fail to pay over or 

deliver the money or property and against debtors of the 

state. The courts of the county where the seat of government 

may-be is located have jurisdiction, without regard to the 

residence of the defendants, over the collection suits 

authorized by this section. 

(2) Whenever a person has money or other personal 

property that belongs to the state by escheat or otherwise 

or has been entrusted with the collection, management, or 

disbursement of money, bonds, or interest accruing from the 

money or bonds, belonging to or held in trust by the state, 

and fails to render an account of the money or personal 

property to and make settlement with the state--attd¼ter 

department within the time prescribed by law or, when ne ~ 

particular time is!!_£! specified, fails to render an account 

and make settlement or who fails to pay into the state 

treasury the money belonging to the state, upon being 

required to do so by the etat~-attd~to~ department, within 20 

days after the requisition, the ~tate--a~ditor ~artment 

-10-
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shall State an account with that person, charging 25\ 

damages and interest at the rate of 10% a year from the time 

of the failure. A copy of the account in a suit is prima 

facie evidence of the things stated in the account, but when 

the state-attd±tor department cannot for want of information 

state an account, he it may in an action brought by him the 

department aver that fact and allege generally the amount of 

money or other property due or belonging to the state. 

(3) The state--attdito~ department may assist in the 

collection of a delinquent account owing to any state agency 

and may separately charge the state agency that transferred 

the debt for the cost of assistance. The stat@-attd¼ter 

department may designate the percentage of collected 

proceeds to be retained for the cost of assistance. 

( 4) The state---attdi-ter department may provide a 

collection service for the general purpose of centralizing 

the collection of all debts owing to the state." 

Section 15. Section 17-4-104, MCA, is amended to read: 

"17-4-104. Circumstances when stet@-attd¼te~ department 

must assist. Subject to and in accordance with rules adopted 

by the-sta~e-attd¼ter it, the e~a~e-attd¼tor department shall 

render assistance in the collection of accounts owing to any 

state agency if all of the following procedures have been 

completed to hi~ its satisfaction: 

(l) A state agency mast shall make all reasonable 
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efforts to collect money owed to it and mttee shall determine 

that the money and any interest or penalties th~re£or are 

uncollectible in accordance with criteria for 

uncollectibility formulated by that agency. 

(2) Once a state agency has determined an account owed 

to it uncollectible, it shall certify to the sCaee-attdiCor 

department the amount of the money, interest, and penalties, 

as accurately as can be determined. The staee--attd¼tor 

department may require submission by the agency of all 

relevant evidence and other information regarding the debt 

and may examine the records of any other state agency which 

may be pertinent in determining the uncollectibility of the 

debt unless examination is specifically prohibited by law. 

(3) If the stete-attditor d~artment finds that the debt 

is uncollectible in accordance with the criteria for 

uncollectibility of money due that state agency, he it shall 

direct the agency to write off the debt on its accounts and 

transfer the debt to him the department. 

(4) Debts described in 17-4-105(4) need not be 

determined uncollectible for purposes of this section. 0 

Section 16. Section 17-4-105, MCA, is amended to read: 

"17-4-105. Authority to collect debt offsets. ( l) 

Once a debt of a state agency has been transferred to the 

state-attditor department, he-shell-ha•e-the-atttho~ity-to the 

department may collect it. The ~tete-andite~ department may 

-12-
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contract with commercial collection agencies for recovery of 

debts owed the state. 

(2) The stete--ettd¼tor department shall offset any 

amount due a state agency from a person or entity against 

any amount, including refunds or taxes, owing the person or 

entity by any state agency~,-pro¥ided-the-state-aud¼tor The 

department may not exercise this right of offset until the 

debtor has firs~ been notified by the state--attditor 

department and been given an opportunity for a hearing. No 

~ offset may not be made against any amount paid out as 

child support collected by the department of social and 

rehabilitation services. The eta~~-8ttditor department shall 

deduct from the claim and draw ftie warrants for the amounts 

offset in favor of the respective state agencies to which 

due and for any balance in favor of the claimant. Whenever 

insufficient to offset all amounts due state agencies, the 

amount available shall must be applied first to debts owed 

by reason of the nonpayment of child support and then in 

s~eh ~ manner as that the state-attd±~er department, in h±a 

its discretion, shall determine. 

·13) (a) The department of revenue retains the power to 

offset tax refunds due individuals against taxes owed the 

state, provided the department of revenue may not exercise 

this right of offset until the taxpayer has been notified by 

the department of revenue and been given the opportunjty to 
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request a review. 

(b) Within 30 days following mailing of notification, 

the taxpayer may request a review of the asserted liability. 

If a review is requested, the department of revenue shall 

conduct 

to the 

an informal review conference, which is not subject 

contested case procedures of the Montana 

Administrative Procedure Act. 

(c) Appeal from the decision of the department of 

revenue after the review conference may be taken to the 

state tax appeal board. 

(d} A taxpayer is not entitled to a review conference 

for a tax offset if the tax liability has been the subject 

matter of any proceeding conducted f_or the purpose of 

determining its validity and any decision made as a result 

of that proceeding has become final. 

(4) (a) A debt resulting from or relating to a child 

support obligation owed to the department of social and 

rehabilitation services or being collected by the department 

of social and rehabilitation services on behalf of any 

person or agency may be offset by the stete--attdito~ 

department if: 

(i) the debt is being enforced or collected by the 

depdrtment of social and rehabilitation services under Title 

IV-D of the Social Security Act; 

{ii) the debt is for repayment of child support payments 

-14-
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retained contrary to the assignment at 53-2-013; or 

(iii) the debt is for costs of fees under any contract, 

judgment, or administrative order entered in the course of 

child support enforcement by the department of social and 

rehabilitation services. 

(b) The debt need not be determined to be uncollectible 

as provided for in 17-4-104 before being transferred to the 

state--and¼tor department 

accrued through written 

administrative order. 

for offset. The debt must have 

contract, court judgment, or 

(C) Within 30 days following the notification provided 

in subsection 12), the person owing a debt described in 

subsection (4)(a) may request a hearing. The hearing must be 

conducted by teleconferencing methods and is subject to the 

provisions of the Montana Administrative Procedure Act. The 

department of social and rehabilitation services shall adopt 

rules necessary to determine the hearing procedures. 

(5) If, in the discretion of the state--attd¼tor 

department, the person or entity refuses or neglects to file 

ftie ~ claim within a reasonable time, the head of the state 

agency owing the amount shall file the claim on behalf of 

stteh the person or entity~~ if!! approved by the department 

ef-ada¼n¼etrst¼on, it sha¼¼-ha•e has the same force and 

effect as thottgh if it were filed by stteh the person or 

entity. The amount due any person or entity from the state 
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or any agency thereo£ is the net amount otherwise owing saeh 

the person or entity after any offsetL as erovided in this 

section p-r-ovi:ded." 

Section 17. Section 17-4-106, MCA, is amended to read: 

•11-4-106. Agency owed debt to receive all money 

collected -- ezception. (1) All money collected by the state 

attd¼ter department on debts transferred to him it by the 

various state agencies, except funds collected under 

17-4-103(3), must be deposited to the account or fund of the 

agency to which the debt was originally owing. 

(2) Funds collected under 17-4-103(3) must be deposited 

in an account in the internal service fund for the cost of 

assistance of debt collection by the state---at1ditor 

dep_artment. Funds deposited in excess of the amount 

appropriated for operation of the debt collection program 

must be carried forward into the next fiscal year for 

operation of the debt collection program. Any excess carried 

forward into the next fiscal year wil¼ must be used to 

reduce the designated percentage of the collected proceeds 

charged to the various state agencies. At the end of each 

biennium, any fund balance in excess of $10,000 must be 

transferred back to the general fund." 

Section 18. 

"17-4-107. 

de,eartment may 

Section 17-4-107, MCA, is amended to read: 

Write-off procedures. (1) The s~a~~--attdi~or 

establish procedures for canceling and 
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writing off accounts receivable carried on the books of the 

various state agencies whieh that have been transfecred to 

him the department pursuant to 17-4-104 and whieh that are 

uncollectible or the continued pursuance of the collection 

eh~r~er·of the accounts receivable would cost the state more 

than the amount collected. Such The procedures shall must be 

established in accordance with subsection (2). 

(2) The department 0£--administration may establish 

procedures for canceling and writing off accounts receivable 

carried on the books of various state agencies wh¼eh that 

are uncollectible or the continued pursuance of the 

collection would cOst the state more than the amount 

collected. Stteh The procedures shai¼ must include the 

reporting, as provided in 5-11-210, of any canceling and 

writing off of accounts receivable.tt 

Section 19. Section 17-4-108, MCA, is amended to read: 

•17-4-108. Circumstances under which previously 

written-off debt aay be collected. If a debt previously 

written off under 17-4-107(1) subsequently becomes 

collectible, the state-aaditar department shall proceed to 

collect the money due pursuant to 17-4-105(1) and 17-4-106." 

Section 20. Section 39-3-213, MCA, is amended to read: 

•39-J-213. Disposition of wages. (1) The commissioner 

of labor and industry shall deposit wages collected by-him 

under parts 2 and 4 of this chapter into the agency fund and 
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shall attempt to make payment of wages to the entitled 

person. Wages deposited into the agency fund are not 

interest bearing. The payment of wages collected may be made 

by means of state warrants. 

(2) Warran·ts issued pursuant to subsection (1) which 

that remain unclaimed for more than 1 year from the date of 

issuance shal½ must be returned to the stete--aad¼tor 

department of administration for cancellation in accordance 

with 17-8-303." 

Section 21. Section 39-51-3207, MCA, is amended to 

read: 

"39-51-3207. Authority to determine uncollectibility"of 

debts -- transfer of debts for collection -- liability for 

payment of fees and costs of collection. (1) After making 

all reasonable efforts to collect unpaid contributions, 

assessments under 39-51-404(4), and penalties and interest 

thereon, or overpaid benefits under 39-51-3206 and interest 

~hereo", the department may determine a debt to be 

uncollectible. Upon determining that a debt is 

uncollectible, the department may transfer the debt to the 

state-aaditor department of administration for collection as 

provided in 17-4-104. 

(2) Subject to approval by the department, reasonable 

fees or costs of collection incurred by the state-attditor 

department of administration may be added to the amount of 

-18-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

LC 0299/01 

the debt, including added fees or costs. The debtor is 

liable for repayment of the amount of the debt plus fees or 

costs added pursuant to this subsection. All money collected 

must be returned to the department to be applied to the 

debt, except that all fees or costs collected must be 

retained by the s~a~e-attd¼Cor department of administration. 

If less than the full amount of the debt is collected, the 

s~ace-attditor department of administration shall retain only 

a proportionate share of the collection fees or costs.If 

NEW SECTION. Section 22. Codification instruction. 

[Section 10) is int~nded to be codified as an integral part 

of Title 17, chapter 1, part 1, and the provisions of Title 

17, chapter l, part l, apply to [section 10]. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request·, there is hereby submitted a Fiscal Note for HB0153 as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act consolidating the payroll/personnel/position control system within the Department of Administration by transferring 
the payroll, warrant writing, and bad debt administration functions of the State Auditor to the Department of 
Administration. 

ASSUMPTIONS: 
1. Payroll, warrant writing and bad debt administration would initially operate similar to the way that currently exists in 

the Auditor's Office for budgeting purposes. 
2. Exempt positions transferred to Administration will be classified to reflect their current salary. 
3. The cost allocation method developed for payroll and warrant writing budgets by the State Auditor will be adopted by the 

Department of Administration. 
4. ISD will use the same rate structure currently used for data processing charges for the respective programs. 
5. Signature plates will be replaced at the time of the transfer; costs are minor and can be absorbed within current 

levels. The current inventories of warrant stock and associated titled forms are minimal and therefore replacement 
would represent no significant increase in costs over current level. 

6. Warrant writing and bad debt administration will be moved from their current location within the State Auditor's Office. 
The cost of moving war1:ant writing and bad debt administration is estimated at $175 per FTE. 

7. The fiscal impact reflected below is relative to the executive budget rec011D11endations. 

FISCAL IMPACT· 
No net fiscal impact related to transfer of the state payroll program. Minor one-time costs associated with transfer of the 
fiscal control and management program of $2,392, funded from warrant writing charges (state special revenue). Details 
continued on page 2. 

~le,,_{ 1-/1- t 3 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

~~ I !!?/9 3 
FRANCIS BARDANOUVE, PRIMARY SPONSOR DATE 

Fiscal Note for HB0153. as introduced 

Hfl lr'J 



.-.,.,._a..._ &.'1,V\..C ~'d_UC~\..1 n:cy.1.·:)~ I d.lf,·mcrogucea. 
jrm BD-15 page 2 
:ontinued) 

tSCAL IMPACT; (continued) 

menditures; 

~ate Auditor: 

tate Payroll (Pg 02) 
TE 
ersonal Services 
perating Expenses 
Total 

unding: 
eneral Fund 
ayroll Processing Charges (02) 
Total 

Current Law 

8.00 
250,261 
l5Q,Q5t 
600,216 

243,129 
357, Q!P 
600,216 

iacal. Control. " Meoag IIDt (Pg 10) 
1'B 13.67 
arsonal Services 352,559 
perating Expenses 586,909 
~ipment 21.807 
Total 961,275 

.mding: 
!neral Fund 219,978 
:1.rrant writing Charges · (02) 543,390 
:1.d Debts Administration (06) 197,907 
Total. 961,275 

,C 

n: '94 
Proposed Law 

1. 75 
55,845 

.Q. 
55,845 

55,845 

.0. 
55,845 

0.00 
0 
0 
11. 
0 

0 
0 
.0. 
0 

EI '95 
Difference current Law Proposed Law Difference 

(6.25) 8.00 1.75 (6.25) 
(194,416) 250,820 55,928 (194,892) 
l35Q,Q:::i41 296,tSQ Q l29fi,t:iQ! 
(544,371) 547,270 55,928 (491,342) 

(187,284) 188,458 55,928 (132,530) 
!lS:Z, !Ul:Zl 358,812 .Q. !lS§,IU,2! 
(544,371) 547,270 55,928 (491,342) 

(13. 67) 13.67 0.00 (13. 67) 
(352,559) 353,347 0 (353,347) 
(586,909) 573,162 0 (573,162) 

{21. 807) 11. .Q. .1!U. 
(961,275) 926,509 0 (926,509) 

(219,978) 170,683 0 (170,683) 
(543,390) 559,035 0 (559,035) 
1127, 9Q:Zl 196,791 .0. {196. 7911 
(961,275) 926,509 0 (926,509) 

fl-// ,~J 



Fiscal Note Request, HB0153. as introduced. 
Forni BD-15 page 3 
(continued) 

FISCAL IMPACT: (continued) 

Department of Administration: 

Persamel (Pg 23) 
FTB 
Personal Services 
Operating Expenses 
Equipment 
Debt Service 

Total 

Funding: 
General Fund 
Payroll Processing Charges (02) 
Benefits & Training (06) 

Total 

current Law 

39.00 
1,310,782 

743,126 
25,347 

720 
2,079,975 

966,051 
0 

1,083.924 
2,079,975 

Accounting & IIIIDagement Support (Pg 03) 
FTB 24 .SO 
Personal Services 
Operating Expenses 
Equipment 

Total 

Funding: 
General Fund 
Warrant Writing Charges (02) 
Federal Revenue (03) 
Bad Debts Administration (06) 

Total 

RBT DIP.ACT: 
General Fund 
Other (warrant writing charges-02) 

TECHNICAL NOTES: 

832,505 
366,345 

2....S.fil 
1,204,413 

1,106,210 
0 

30,057 
Q 

1,204,413 

FY '94 
Proposed Law 

45.25 
1,505,198 
1,093,180 

25,347 
ll.Q. 

2,624,346 

1,153,335 
357,087 

l,Q83,9,il4 
2,624,346 

38.17 
1,185,064 

955,646 
27.37Q 

2,168,080 

1,326,188 
543,390 

30,057 
2QQ.299 

2,168,080 

FY '95 
Difference current Law Proposed Law Difference 

6.25 39.00 45.25 6.25 
194,416 1,314,610 1,509,502 194,892 
350,054 395,099 691,549 296,450 

0 18,298 18,298 0 
.Q. Q Q Q 

544,371 1,728,007 2,219,349 491,342 

187,284 1,000,126 1,132,656 132,530 
357,087 0 358,812 358,812 

Q 727.881 727,881 Q 
544,371 1,728,007 2,219,349 491,342 

13.67 24.50 38.17 13.67 
352,559 834,956 1,188,303 353,347 
589,301 321,489 894,651 573,162 

21.8Q7 2.944 2.944 Q 
963,667 1,159,389 2,085,898 926,509 

219,978 1,061,405 1,232,088 170,683 
543,390 0 559,035 559,035 

0 30,058 30,058 0 
2QQ,299 Q 196.791 196,791 
963,667 1,159,389 2,085,898 926,509 

$ 0 $ 0 
2,392 0 

The current bill does not specify an effective date. In order for the appropriations to more clearly follow the functions, 
a July l, 1993 effective date is suggested. In addition, appropriations in the general appropriations bill should be 
coordinated with passage and approval of this legislation. HB /~3 



53rd Legislature HB 0153/02 
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HOUSE BILL NO. 153 

INTRODUCED BY BARDANOUVE, NATHE, JERGESON, COBB 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT CONSOLIDATING THE 

PAYROLL/PERSONNEL/POSITION CONTROL SYSTEM WITHIN THE 

DEPARTMENT OF ADMINISTRATION BY TRANSFERRING THE PAYROLL, 

WARRANT-WRITING,-ANB-BAB-BBBT--ABMINISTRATl8N FUNCTIONS OF 

THE STATE AUDITOR TO THE DEPARTMENT OF ADMINISTRATION; AND 

AMENDING SECTIONS 2-18-401, 2-18-402, 2-18-403, 2-18-404, 

AND 2-lB-405,---2-18-4ll7--lT-l-l8l7--lT-l-lil7--IT-l-lii, 

l7-3-18847-IT-4-l8l7-IT-4-l8i7-lT-4-l837-lT-4-184,-lT-4-l85, 

l7-4-l867-IT-4-l8T,-lT-4-l88,-39-3-il37-ANB-39-51-328T, MCAL 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-18-401, MCA, is amended to read: 

"2-18-401. Central payroll systea state--attdH,or 

department to provide for inclusion of agencies. The state 

auditor department of administration shall install and 

operate a uniform state central payroll system for all state 

agencies, including units of the Montana university system 

and the vocational-technical centers. The attd¼ter department 

may provide for the orderly inclusion of state agencies into 

stteh the system and may make exceptions from the operation 
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thereef of the system for stteft periods as-he it determines 

necessary." 

Section 2. Section 2-18-402, MCA, is amended to read: 

"2-18-402. Payroll agency fund -- attd±tor department to 

deteraine disburseaents and transfers. (1) A fund in the 

agency fund type of the state treasury is hereby created, to 

be known as the state payroll agency fund~7-whteh The fund 

may be utilized for the payment of compensation to officers 

and employees of the state and all amounts withheld 

therefrom from compensation, pursuant to law. 

(2) The amount to be disbursed from the state payroll 

agency fund at any time shall must be determined by the 

state-attdi~or de,E_~~tment of administration and, on h¼s order 

of the department, sha¼I must be transferred ferthwith from 

the fund, account, and appropriation otherwise PlOperly 

chargeable t~erewit~ to the state payroll agency fund." 

Section 3. Section 2-18-403, MCA, is amended to read: 

"2-18-403. Service charges. The stat"e----auditor 

department of administration may provide for a system of 

charges for services rendered by the state central payroll 

system to any department or agency of the state. Funds 

collected under this section shat¼ must be deposited to the 

credit of a state special revenue fund account and expended 

for the purpose of paying the expenses incurred by the state 

central payroll system." 

-2- HB 153 
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Section 4. Section 2-18-404, MCA, is amended to read: 

"2-18-404. Payroll roster changes certified by 

appointing powers. (1) The state--anditer department of 

administration shall establish and maintain a payroll roster 

of all persons employed by every state agency and may 

establish and maintain a roster of all established 

positions. The payroll roster sha¼¼ must include exempt 

employees ba~---sfta¼¼--net--neeessari¼y and may include 

emergency appointees or the equivalent. 

(2) Each appointing power shall correctly and promptly 

certify to the stete--aaditer department all changes, 

modifications, additions, and deletions to the payroll 

roster in compliance with all applicable merit service, 

fiscal, and other pertinent laws and rules. 

(3) The state central payroll system slla¼¼ must 

disburse or otherwise act in reliance upon all payroll 

roster certifications and attendance reports certified to 

the state-attditor department by the respective appointing 

powers." 

Section 5. Section 2-18-405, MCA, is amended to read: 

"2-18-COS. Payroll based on actual, end-of-period 

figures -- pay date -- change of payroll periods. (1) By 

~aftnery-¼7-¼9197-a¼l All state payroll systems shall must be 

based upon actual payroll figures submitted after the end of 

the payroll period and may not be based upon estimated 

-3- HB 153 
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payroll. 

(2) All state payroll systems she¼¼ ~ provide for 

the fixing of payroll periods and designated days on which 

salaried employees sfta¼¼--be are paid for the preceding 

payroll period. The pay date she¼¼ must be uniform for all 

employees of each state agency employed in the same 

geographic area, and payroll warrants she¼¼ must be 

distributed or mailed and electronic funds transfers 

initiated within 10 business days following the close of the 

payroll period. 

(3) The payroll period of employees of a state agency 

may not be changed by .inclusion of the agency into the state 

payroll system or by any revision or modification of the 

system unless notice of the proposed change has been given 

to each employee who will be affected by sneh the change in 

the form and manner prescribed by the s~aee--attd¼eer 

department of administration not less than 60 days prior to 

the effective date of the change." 

Section 6~-seetiot1-i-iB-4¼¼7 -MeA,-is-alM!ftded-te-read~-­

•i-¼8-4¼¼T--hest-werraftts----dnp¼ieateT-tlt-8peft-reeeipt 

ef--proef--aatisfaetery--te--the-atate-anditer departmeftt-ef 

adminiseration ehae-a-peyro¼¼-warrant-issne~--hy--~~e--aeate 

anditer depart-at haa-beeft-¼eat-er-destreyed-prier-te-its 

deli•ery-te-the-e■p¼eyee-te-whe■-it-is--payab¼e7--the--state 

anditer depert■eftt shall7-ttpeft-eertifieatieft-by-the-payee~s 

-4- HB 153 
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appe¼nting-pawer,-iaaae-a-dap¼¼eate-warrant--in--payment--0£ 

the-aame-amoant-w¼thoat-reqa¼r¼ng-a-bond-Erom-the-peyeer and 

any--¼ess--inearred--¼n--conneetion-therewith-sha¼¼ with-the 

warrant-mast be-charged-against-the-accoant-from--wh¼eft--the 

payment-was-derived~ 

tit--A--payrell--warrant--shall-be ls eeftsldered-te-have 

been-¼ost-¼f-it-has-been-sent-to-the-payee-bat-not--received 

by--h¼m the-paree-w¼th¼n-a-reasonabie-t~me7-consistent-w±th 

the-peltey-et-pre■pt-payment-et-empleyees,-er-¼£-lt-has-been 

sent-to-a-state-off¼eer-or--emp¼oyee--for--de¼±•ery--to--the 

payee-or-£or-forwardin9-to-anOther-state-0££ieer-or-empioyee 

for--sach--de¼¼very--and-has-not-been-reeeived-within-stteft ~ 

reasonab¼e-time.• 

Section-~~-seetien-¼7-i-i6¼7-MeA7-is-emeftded-tc-~eed~-­

•z7-l-l6¼.--Betiftitien-et-department.-Bxeept-in--ehapter 

37--part--37--and--eftapter-47-part-¼7-~ftd-an¼ess-tfte-eontext 

reqaires-etherwise,-in-this--t¼t¼e--•department•--means--the 

department--0£--adm.inistration--previded--Eor--in--~itle--iT 

ehapter-¼57-part-z&.• 

Sec:tion-8~-seetien-l7-l--iil7-MeA,-ie-e1111!ftded-tc-read~-­

•1i-l-lilT--6enera¼---£isea¼--daties--0£--state--aaditor 

departmeftt.-~t-ie-the-dttty-et-the-state--aaditer ~rtmeftt 

to~ 

tlt--superintend-the-fisea¼-eeneerfts-0£-the-state; 

tit--glwe--interaatien-in-writlng-te-elther-hettse-et-the 
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legislatttre-relating-te-the-tiseal-attalrs-et-the--atate--er 

the-dttties-o£-his-o££iee the-department when-requested; 

t3t--saggest-p¼ans-£or-the-improwement-and-management-ef 

the-pttb¼ie-revenaes rewentte; 

ttt--keep--an--aeeount--0£--a¼¼--warrants-drawn-upon-the 

treasarer-and-sueh-other-aeeoant-and--apprepriatien--reeords 

that--he the--depart■ent-determines-to-be-essentia¼-for-the 

aap~rt-o£-the-aeeoanting-reeords-maintained-in--the--o££iee 

0£-the-depertment-of-adlllinistration~ 

tSt--keep--an--aeeettftt--between--the-state-and-ehe-state 

treasnrer-and-therein-eharge-the-state--treasttrer--with--tfte 

ba¼anee--in--the--treasary--when--he the-treasurer eame-in~o 

e,f±ee-and--with--a¼¼--meneys money--reeeived--by--him the 

treasurer and--eredit--him the-treasnrer with-a¼¼-warrants 

drawn-on-and-paid-by-him the-~reasttrer; 

t6t--keep-a-register-o,-warrants7-showin9-the-Ennd--npen 

whieh--they--are--drawn,-the-nttmber,-in-whose-Eavor7-and-the 

date-issued; 

tit--reqnire-a¼¼-persons-who-have--reeeived--any--moneys 

money be¼onging-to-the-state-and-have-net-aeeonnted-thereEor 

£er-the-■eftey te-sett¼e-the¼r-aeeettnts~ 

t8t--draw--warrants--on--the--state--treasurer--£or--the 

payment--et--■eneya--aeney d¼reeeed-by-law-te-be-paid-eue-ef 

the-treasary7-bnt-ne ~ warrant-anst ~-no~ be-drawn--ttn¼ess 

aathorieed-by-¼aw; 

-6- HB 153 
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t9t--attthentieate-vitft-his ~ effieia¼-sea¼-a¼¼-warrants 

drawn-by-him the-department and-a¼¼-eop¼es-of-papers--isstted 

fr&111-h¼s-offiee the-department~ 

t¼8t-eelleet--and--pay--into-the-state-treasttry-all-fees 

reee¼Yed-by-him the-department.,. and 

t¼¼t-perEorm-stteh-other--daties--as--are--prescribed--by 

¼aw.-• 

Sec~~-sect:ion-¼~-¼-¼~~.-M€A,-is-ame,,ded-to-~ead~-­

•¼~-¼-¼ii.---Biseretionary---dttties atttherity of--state 

attditor departmentT-fn-his-diseretien-it-is-the-dttty-ef--the 

etate-aaditor-te ~he-department-may~ 

t¼t--inspeet--the--beeks-er-any-persens-eharged-with-the 

reeeipt7--saEekeepin97--er--disbursement--e!--pab¼ie--meneys 

money1' 

tit--reqaire-a¼¼-persons-who--have--reeeiwed--meneys--or 

aeettrit¼es aeney or-hawe-had-the-dispesition-or-management 

of-any-prcperty-ef-the-state-ef-whieh-an-accettnt-½s-kept--in 

his the--department c£tiee-te-render-statemente-there.of-to 

hi■ the-depart■ent7-and-ai¼-sueh-~rsons the--persens must 

render--state■ents--at--sueh--tiaes-and-¼n-sueh ~ Eorm-as-he 

that the-department -y-r~aire; 

t3t--pre■tt¼gate-rttles--regarding--the--distribatien--and 

preeeasin9-ef-warrants-¼sstted; and 

t4t--estab¼ish7---ttnder---the---;eint---eentro¼--ef--the 

depart■ent-er-adainistratien-and-the-state-aaditer7-a-ayste■ 
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er-fi¼ing-and-sterage-or-the-erigina¼-eopy-er-e¼aiaa-paid-by 

state-warrant•• 

NBW-see~f8N.--Sec:tion-te~-Aatho-rity--of--atate--auditor-­

cencerning-secttrities•--~he--state--auditor--may--reqn½re--a 

peraen--who--has--reeeived-seettr¼t¼es-0£-whieh-an-accettnt-¼s 

kept-by-the-attditer-to-render--a--statement--cencerning--the 

secttrit¼es--to--the-auditer-at-the-t¼me-and-in-the-for■-that 

the-attditor-aay-reqttiree 

~·•~-sect:ion-¼~-3-¾8847-M€A7-~S-Smet,ded-te-~ead~-­

•¼~-3-¼884.--Bisbttrsement--or--rttnds.--t¼t---~he---meney 

reee¼ved--by--the--state--treasurer--ander-the-prov¼s¼ens-of 

¼~-3-¼883-shaf¼ !!.!. be-paid-attt-by-him the-treasttrer en¼y-en 

warrant-issaed-by-the-state-aadttor department in-payment-of 

e¼aias-Eer-ezpenses-aetua¼¼y-inettrred-£or--the--suppert--and 

maintenance-ef-the-institat¼on-fi¼ing-the-same e¼a¼■• 

t~t--¾n--the--payment--oE--e¼aims--presented--by-a-state 

¼nstitat¼en-ent¼t¼ed-te-intereat-and-¼fteeme-from-¼and-grants 

or-moneys-arising-therefrom money-fro■-a-¼and--9rant7--ne ~ 

warrant--sha¼¼ aay--not be-drawn-against-the-appropr¼atien 

made--by--the--state--ottt--or--the--genera¼--rand--for---the 

aa¼n~enanee--e£--the--¼nst¼tttt¼on--£i¼in9--the--eia¼■--ttnti¼ 

intereat--aftd--ineome--meneys meney7--~nsofar--aa--they-are 

a•ai¼ab¼e-£or-the-payaent-of-the-items--in--the--e¼ai■7--are 

e•hattstedTa 

t2~-Sect:ion-¼T-4-¼8¾7-M€A,-is-allleftded-te-~ee<!~--
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HB 0153/02 

•¼i-4-¼8¼T--Bef¼n¼tionsT--fn--this--pert,--the-fo¼¼owing 

definitions-app¼yT 

t¼t--9he--word--•departmeftt•--means--the--department--ef 

re•entte achtinistratien~ 

t~t--~he-term-•state-ageney•-¼ne½ttdes-a¼¼-stete-o£fiees7 

departaents7--diwisions7--boards7---eommissions7---eottneils7 

eo-ittees7---institations7---ttni•ereity--anits,--and--other 

entities-or-instrmaenta¼ities-0£-state-goverrunentT• 

Section ,s~-seeleien-¼i-t-¼8~7-M€A,-is-amended-to-readT-­

•¼i-4-i8~T--Aeeoants-of-persons-indebted-to--stateT--tlt 

¾n-his-diseretion-it-is-the-ddty-of-the-state-aaditor-to ~he 

department-may~ 

tat--examine-and-sett¼e-the-accoants-of-persons-indebted 

to--the-stateI and-eertify-the-amoantI to-the-treasttrer-and, 

apen-presen~ation-and--fi¼ing--0£--the--treasttrerLs--reeeipt 

there£er7-to and giwe-sueh the person-a-discharge-and-charge 

the-treasttrer-therewith~ 

tbt--reqaire---any--person--presenting--an--aeeoant--fer 

sett¼ement-to-be-sworn-before-hi■-and-to-answer7--ora¼ly--or 

in-wr¼tiftgT-aa-to-any-faeta-re½ating-to-it• 

t~t--~he-eertifieate-mentioned-in-sabseetion-f¼ttat-must 

show--b7-whom-the-peyment-is-to-be-aade7-the-amount-thereof7 

and-the-fand-into-whieh--it--is--to--be--paid--and--must--be 

nambered---in---orderT---beginning--with--naaber--1--at--the 

eo-enee■ent-0£-each-f¼aea¼-year•• 
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HB 0153/02 

Seetion-M~-seeleion-¼i-4-¼837-M€A7-is-a■e1"1ded-to-read~-­

•ii-4-i83T--eoi¼eetion--of--eiaima--b7---state---aaditer 

department•--t¼t--¼n--his--d¼seretion7-it-is-the-dttty-of-the 

state-auditor-to ~he-department-lftBy examine--the--eo¼¼eetion 

ef--money--dae-the-state-and-institate-saits-in-its-naae-fer 

offieial--delin~tteneies--in--re¼ation--to--the---assessmentT 

co¼¼eetion7--and--payment-of-the-re•enae-and-against-peraons 

who-possess-pablie-money-or-property-and-fail-to-pay-ower-or 

de¼iver-the-aoney-or-property-and--against--debtors--0£--the 

seate~-~he-eoarts-0£-the-eottnty-wftere-the-seat-0£-government 

-y--be is ¼oeated-ha•e-jarisdiction7-withont-regard-to-the 

residenee-0£--tfte--de£endants7--o•er--the--eo½¼eetion--su¼ts 

authorized-b7-this-seet¼onT 

tit--Wftene•er--a--persen--has--money--or--other-persona¼ 

property-ehat-belonqs-to-the-state-by-eseheat--or--otherwise 

er--has--been--entrasted-witft-the-co¼¼eetion7-management,-er 

disbarsement-ot-money7-bonds,-or-interest-aeeraing-£rom--the 

aone7--er-bonds7-beionging-to-or-he¼d-in-trust-by-the-state, 

and-fai¼e-to-render-an-aeeoant--of--the--money--or--persona¼ 

propert7--to--and--make--settiement--with--the-state-aaditer 

department within-the-time-preseribed-by-¼aw-or,-when--no ~ 

partien½ar-time-is not speeified7-fai¼s-te-render-an-aeeoant 

and--aake--sett¼e■ent--or--who--fai¼s--to-pay-into-the-state 

treasary-the--■oney--belonqing--to--the--state7--apon--beinq 

r~~ired-te-do-so-by-the-state-aaditor department7-within-i8 
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t¼¼t-the-debt-is-for-repay■ent-ef-ehiid-sappart-pay■ents 

retained-eontrary-to-the-assign■ent-at-53-i-6i37-er 

tiiit-the-debt-ia-fer-eoses-of-£ees-ander-afty--eontract7 

;adgaent7--or--administrati•e-erder-entered-in-tfte-eoarse-of 

ehiid-sappert-enforcement-by-the-depertment--of--seeia¼--and 

rehabilitatien-ser•iees. 

tbt--~he-debt-need-net-be-determined-te-be-ttneoiieetibie 

as--pr..,,ided-£or-in-i~-4-i84-be£ere-being-trans£erred-to-the 

state-auditor department for--o££seta--~he--debt--mast--fta•e 

aeeraed---throagh---vritten--eontraet7--eoart--;adg■ent7--or 

adainiatrati•e-ordera 

tet--Within-38-days-£eiiowing-the-neti£ieatien--pro¥ided 

in--sabseetion--titT--the--person--ewing-a-debt-deseribed-in 

sttbseetien-t4ttat-aar-reqaest-a-hearingT-~he-hearing-mttst-be 

eondaeted-by-te¼eeonfereneing-methode-and-is-sab;eet-te--the 

proyiaions--of-the-Montana-Adllliniatreti•e-Procedare-Aeta-~he 

depart■ent-0£-socia¼-and-rehab¼¼¼tat¼en-eerv¼ces-sha¼¼-adopt 

rn¼es-neeeseary-to-determine-the-hearing-precedures. 

t5t--£f7--in--the--d¼seretien--0£--the---state---ettditor 

depertment7-the-pereen-er-entity-retases-er-neg¼eete-te-fi¼e 

his a eiai■-within-a-reasonabie-ti■e7-the-head-e£-the-state 

ageney-ewing-the-a■ettnt-sheii-fiie-the-eiai■--en--behaif--0£ 

saeh lli persen-er-entit77~-i£ ¼f appre¥ed-by-the-department 

of--adlllinietratien7--it--sha¼i--ha:ye has the-saae-foree-and 

e££eet-u-thettgh ¼£-it-were fiied--by--saeh the person--er 
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entityT--~he--aaoant-dae-any-pereon-er-entity-frem-the-etate 

er-an7-ageney-thereo£-is-the-net-amoant-othervise-owin9-sach 

the person-er-entity-after-any-offsetL as ~reTided--in--this 

seetien-provided.• 

Sectian-t1~-seet¼en-¼~-◄-iB67-M€A7-¼s-a■ended-te-reedT-­

•ii-4-i86T--Ageney---ewed--debt--to--reeeiTe--aii--■oney 

ee¼ieeted----exeeption7-flt-A¼i-money-eoileeted-b7-the-state 

attditor department en-debts-transferred-te--hi■ it by--the 

Yar¼oaa---atate---a9ene¼es7--except--fands--eo¼¼ected--ander 

i~-4-l83t3t7-■ast-be-depesited-to-the-aeeettnt-er-£and-0£-the 

ageney-to-whieh-the-debt-was-eriginally-ewingT 

tit--Pllnds-eeiieeted-ander-ii-4-i83t3t-mast-be-depeaited 

in-an-aeeoant-in-the-interna¼-aery¼ee-,and-for-the--eoet--ef 

aaaistanee---ot---debt---co¼¼eetion--by--the--state--aaditer 

deP"rtmentT--Pttnds--deposited--in--exeess--ef---the---a■eant 

appropriated--tor--eperatien--ef-the-debt-ce¼¼eetion-progrem 

anst-be-eerried--forvard--inte--the--next--tisea¼--year--tor 

operatien-et-the-debt-ee¼¼eetion-program.-Any-excess-earried 

ferward--into--~he--next--fisea¼--year--wi¼¼ ~ be-ased-~o 

redttee-the-designated-pereentage-ef-the--eeiieeted--proeeeds 

eharged--te--the--Tarieas-state-agene¼esT-At-the-end-of-eaeh 

~¼enft¼ttaT-•ny-fuftd-ba¼ance-in--ezeeae--of--$¼87&68--■a•~--be 

traft9£erred-baek-to-the-generai-£andTu 

Sectio,1 t8~-Seet¼en-¼~-◄-¼8~7-tteA7-¼s-smendee-~e-.. ead-,--­

•i~-•-ia~~--write-0££--preeedttresT-tit-flle-state-aaditer 
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Separtment -y--establish--proeedttres--fer--eaneeling---and 

writing--0££-accottnts-recei•ab¼e-earried-on-the-boo~s-0£-the 

•arietts-state-ageneies-whieh that have-been--transferred--to 

him the--depertment pttrsttont-to-iy-4-194-ond-whieh that ore 

ttneo¼¼eetib¼e-or-the-eont¼ntted-pttrsaanee-0£--the--eo¼¼eetion 

thereof 0£-the-aeeettnts-receivab¼e wott¼d-eost-the-state-more 

than-the-ameant-eo½¼ected.-Saeh ~he proeedttres-shall mast be 

estab¼ished-in-accordanee-w¼th-sttbseetion-tit• 

tit--~he--deportment--of--odministration--moy--estoblioh 

procedares-tor-canee¼ing-and-writing-0££-aeeoants-receivab¼e 

earried--on--the--boo~s-0£-varioas-state-ageneies-whieh that 

are--aneo¼¼ectib¼e--or--the--continaed--pttrsaanee---0£---the 

eo¼¼eet¼on--wen¼d--eost--the--state--more--than--the--amettftt 

eolleeted,--Saeh ~he proeedores--sholi ~--inelttde--the 

repert¼ftg7--ea--preYided--ift--5-ll-ii8r-e£-any-eanee¼ing-and 

writing-0££-eE-accoants-reeeivab¼e•u 

Section--f9~-seeti--¼T-◄-l887-M€A,-is-ame~ded-to-read~-­

•%~-•-1ee.--eirettmstances---ander----whieh----previoasly 

written-off--deht--moy--be--eolleeted.--t£-o-debt-previoasl7 

written---off---ander---¼i-4-¼8it¼t---ettbseqaentl7---beeomee 

eo¼¼eetible7-the-etote-ottditor department sholl--proeeed--to 

eo¼leet-the-aoney-dtte-pttrsoont-to-li-4-¼85tlt-ond-¼T-4-¼86,M 

Sectiort-28~-Seetion-39-3-i¼37 -M€A,-is-omendet!-to-~ead~-­

M39-3-i¼~~--e¼spc,sitien--oE--wages.-tlt-~he-eoll!lissiener 

of-¼ahor-ond-iftdaetr7-shal¼-deposit-woges-eol¼eeted--h7--him 
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ttnder-ports-i-ond-4-of-this-ehapter-into-the-ageney-fttnd-and 

ehoi¼--attempt--to--moke--poyment--of--woges-to-the-entit¼ed 

person•--Wages--depesited--into--the--ageney--rand--are--not 

interest-bearingT-~he-payment-of-wages-eeliected-may-be-made 

by-means-of-state-warrants• 

tit--Warrants-isstted-parsttant-to--sttbsection--t¼t--whieh 

that remain-ttnclaimed-£or-mere-than-l-yeer-£rc,m-the-date-or 

issttanee--sha¼l mast be--returned--to--the--state--auditor 

departaent-o£-administration-£or-canee¼¼ation-in--aeeordance 

with-¼T-8-383,M 

Section--2f~-seetion--39-5¼-3~~T,--M€A,--is--amended--to--­

read~ 

•39-51-3i8T.--Attthorit7-to-determine-aneolleetihilit7-of 

debts------tronsfer-ot-debts-for-eo¼¼eetion----¼iobility-for 

peyment-of-Eees-and-costs-0£-eo¼¼eet¼on.--tit--AEter--making 

a¼¼--reasonab¼e--e££crts--to--eel¼eet--ttnpaid-eontribat¼ons7 

assessments-ander-39-5¼-48•t4t,-and-pena¼ties--and--¼nterest 

tftereonT--or-o•erpaid-beftefits-ander-39-5¼-3i&6-and-interest 

thereoft,--the--deportment--may--determine--o--debt---to---be 

aneo¼¼eetib¼eT----Hpon----determining---that---a---debt---is 

oneolleetih¼eT-the-deportment-may-tronsfe~-the-debt--to--the 

state-aad¼tor department-of-administration for-eo¼¼ection-as 

proYided-ift-lT-4-184. 

tit--Stth;eet--to--opprovol-by-the-department,-reaeonable 

fees-or-eosta-oE-co¼¼ection-inearred-by--the--state--aaditor 

-18- HB 153 
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1 depart■en~--0£--adainistration may-be-added-te-the-amount-ot 

2 the-debtT-ine¼ading-added--feea--or--eostsT--'Phe--debtor--is 

3 ¼iab¼e--£or-repayment-eE-the-ameant-ot-the-de&t-p¼us-tees-or 

4 eosta-added-parsaant-to-this-sabaeetionT-~¼¼-Mone7-eo¼¼eeted 

5 aast-be-retarned-to-the-department--to--be--opplied--to--the 

6 debt7--e~eept--that--a¼¼--Eees--or--eosts--eo¼¼ected-m~st-be 

7 retained-by-the-atate-attditor depart■ent-ot--adm¼nistrat¼on. 

8 ff--¼eaa--than-the-fa¼¼-a1110nnt-0f-the-debt-is-eolleeted7-the 

9 state-attd¼tor departaent-oE-adlllin¼strat¼on sha¼¼-retain-on¼y 

10 a-propertionate-ahare-0£-the-ee¼¼eetion-Eees-or-eoets.• 

11 NBW-SBe'ffSN-. Section ll.:--eodi£ieation-----iftat.-uetion-.--

12 fSeetion-¼8t-ia-intended-to-be-eodified-as-an-integra¼--part 

13 of--'fit¼e-¼~7-ehapter-¼7-part-¼7-and-the-pro•isions-of-'fit¼e 

14 ¼~7-ehapter-¼7-part-¼7-app¼7-t0-taeetion-¼8t-. 

15 NEW SECTION. SECTION 6. EFFECTIVE DATE. (THIS ACT) rs 

16 EFFEC~IVE JULY l, 1993. 

-End-
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HOUSE BILL NO. 153 

INTRODUCED BY BARDANOUVE, NATHE, JERGESON, COBB 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE. 

A BILL FOR AN ACT ENTITLED: "AN ACT CONSOLIDATING THE 

PAYROLL/PERSONNEL/POSITION CONTROL SYSTEM WITHIN THE 

DEPARTMENT OF ADMINISTRATION BY TRANSFERRING THE PAYROLLT 

WARRAN~-WRf~fN6,-ANB-BAB-BBB~--A9MlNlS~RA~l8N FUNCTIONS OF 

THE STATE AUDITOR TO THE DEPARTMENT OF ADMINISTRATION; AND 

AMENDING SECTIONS 2-18-401, 2-18-402, 2-18-403, 2-18-404, 

AND 2-18-4057---i-l8-4ll7--li-l-l8l7--li-l-lil7--li-l-liiT 

l1-3-t8847-l1-4-l8l7-li-4-l8r7-li-4-l837-li-4-¼847-¼7-4-l857 

t1-4-¼867-¼i-4-¼817-l1-4-l887-39-3-il37-ANB-39-5l-3i81, MCAL 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-18-401, MCA, is amended to read: 

"2-18-401. Central payroll syste■ state--attdit:or 

department to provide for inclusion of agencies. The state 

and¼ter department of administration shall install and 

operate a uniform state central payroll system for al~ state 

agencies, inclUding units of the Montana university system 

and the vocational-technical centers. The aad~tor department 

may provide for the orderly inclusion of state agencies into 

etteh the system and may make exceptions from the operation 

~ ..... ·--~· ,.....,. 
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HB 0153/02 

ehereef of the system for sneh periods as-he it determines 

necessary." 

Section 2. Section 2-18-402, MCA, is amended to read.: 

"2-18-402. Payroll agency fund -- !llfdHor department to 

deter■ine disbu,se■ents and transfers. (1) A fund in the 

agency fund type of the state treasury is hereby created, to 

be known as the state payroll agency fund~7-whieh The fund 

may be utilized for the payment of compensation to 

and employees of the state and all amounts 

t:herefrom from compensation, pursuant to law. 

(2) The amount to be disbursed from the state 

officers 

withheld 

payroll 

agency fund at any time sha½½ must be determined by the 

state-attd¼ter department of administration and, on h¼s order 

of the department, shai½ must be transferred forthwith from 

the fund, account, and appropriation otherwie~ properly 

chargeable therewith to the state payroll agency fund." 

Section 3. Section 2-18-403, MCA, is amended to read: 

•2-18-403. Service charges. The state----a11:1ditor 

department of administration may provide for a system of 

charges for services rendered by the state central payroll 

system to any department or agency of the state. Funds 

collected under this section aha¼¼ must be deposited to the 

credit of a state special revenue fund account and expended 

for the purpose of paying the expenses incurred by the state 

central payroll system." 
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Section 4. Section 2-18-404, MCA, is a•ended to read: 

•2-18-404. Payroll roster changes certified by 

appointing powers. (1) The state--aud¼~or department of 

administration shall establish and maintain a payroll roster 

of all persons employed by every state agency and may 

establish and maintain a roster of all established 

positions. The payroll roster sha¼¼ must include exempt 

employees but---sha¼¼--nM--fteeesseri¼y and may include 

emergency appointees or the equivalent. 

(2) Each appointing power shall correctly and promptly 

certify to the atate--attd¼tor department all changes, 

modifications. additions, and deletions to the payroll 

roster in compliance with all applicable merit service, 

fiscal, and other pertinent laws and rules. 

(3) The state 

disburse or otherwise 

central 

act in 

pay.roll system !Iha¼¼ must 

reliance upon all payroll 

roster certifi~ations and attendance reports certified to 

the e~a~e-attd~tcr department by the respective appointing 

powers." 

Section 5. Section 2-18-405, MCA, is amended to read: 

"2-18-405. Payroll based on actual, end-of-period 

figures -- pay date -- change of payroll periods. (1) By 

~an~ery-¼7-¼9197-e¼¼ All state payroll systems sha¼¼ must be 

based upon actual payroll figures submitted after the end of 

the payroll period and may not be based upon estimated 
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payroll. 

( 2 I All state payr.oll sys.teas shall "'ust provide for 

the fixing of payroll periods and designated days on which 

salaried employees shall-~be are paid for the preceding 

payroll period. The pay date shall must be uniform for all 

employees of each state agency employed in the same 

geographic area, and payroll warrants a~a¼¼ must be 

distributed or mailed and electronic funds transfers 

initiated within 10 business days following the close of the 

payroll period. 

(3) The payroll period of employees of a state agency 

may not be changed by inclusion of the agency into the state 

payroll system or by any revision or modification of the 

system unless notice of the proposed change has been given 

to each employee who will be affected by stteh the change in 

the form and manner prescribed by the state--a~ditor 

department of administration not less than 60 days prior to 

the effective date of the change ... 

Section 6~-seetion-~-½e-◄½¼,-M€A,-~s-emended-te-Teaff~-­

•i-iB-4llT--l>est-warrants----dttplteateT-t¼t-epen-ree~ipt 

of--prnef--sa~¼afaetery--to--the-atate-and¼tor depar~men~-ef 

edainistt-atieft that-a-peyro¼¼-warrant-issned--by--the--sta,te 

anditor department has-been-iest-er-destroyed-prior-~o-its 

de¼½•ery-to-the-employee-~e-whem-it-¼a--payable,--the--atate 

an&i~er department aftali 7 -ttpen-eert¼f¼eation-by-the-peyeeis 
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appeinting-power7-i9stte-a-dup½ieate-varrant--in--payment--ef 

the-same-afflo~nt-wi~hout-requiring-a-bond-froffl-the-payeer and 

any--¼oss--inettrred--in--eonnection-therewith-sha¼¼ with-the 

warrant-most be-eharqed-against-the-account-from--whieh--the 

payme~~-was-derived. 

tit--A--payro¼l--warrant--sha¼¼-be is eonsidered-to-have 

been-¼ost-if-it-has-been-sent-to-the-peyee-but-not--reeeived 

by--him the-payee-within-a-reasonab¼e-time7-eonsistent-with 

the-po¼iey-of-pre,apt-payment-of-emp¼oyees,-or-if-it-has-been 

sent-to-a-s~ate-orrieer-or--emptoyee--for--de¼i•ery--to--the 

payee-or-for-£orwarding-to-another-state-o£f½eer-er-emp½oyee 

£er--sttch--deli•ery--and-has-net-been-reeeiwed-within-stteh ~ 

reasonable-tiffleo» 

Section-1~-seetiofl-iT-i-i8i,-MeA,-is-an,eftded-to-read~-­

•½i-½-l9¼o--9efinition-e£-depe:rtment.-Except-in--ehapter 

37--part--3,--and--eha~ter-47-part-l,-and-Hnless-the-eontext 

reqttires-otherwise,-in-th*s--tit½e--•department•--means--the 

depart■ent--of--administration--previded--£or--in--~it½e--i7 

ehapter-¼57-part-¼8~• 

Section--8~-seetiofl-iT-i-iii7-M€A,-is-a1111!ftded-te-read~-­

•½i-¼-lilo--Senera¼---£iseal--dttties--of--state--auditor 

department,-it-is-the-daty-0£-the-atate--anditor ~artment 

to~ 

tlt--supertntend-the-£iseai-cencerns-e£-the-state~ 

tit--giTe--infor■atien-in-writing-to-either-hoa9e-e£-the 
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¼e9isiatare-re¼atin9-to-the-fisea¼-affairs-ef-the--state--er 

the-dtttiee-of-his-offiee the-depart■en~ when-reqne•ted; 

f3t--sa99eat-p¼ens-fer-the-i■pro•eaent-and-.,.,ne9eaent-of 

the-pablie-re•enaes reYentte; 

t4t--keep--Sn--aeeoant--ef--all--warranta-drawn-t:1pen-the 

treasarer-and-sueh-ether-acconnt-and--appropriat¼en--reeerds 

that--he the--depart■ent-deter■ines-te-be-essential-fer-the 

attppet't-eE-the-aeeeantinq-reeerds-maintained-in--the·--ef-fice 

ot-the-department-of-administration~ 

t5t--keep--an--aeeettnt--between--the-state-and-the-state 

treasttrer-and-therein-char9e-the-state--tre.ast:1rer--with--the 

balanee--in--the--treasary--when--he the-treastt~er eame-inte 

effice-and--with--a¼¼--moneys aeney--receiYed--by--him the 

treasurer and--eredit--him the-treasarer with-a½l-warrants 

drawn-on-and-paid-by-him the-treasttrer; 

t6t--keep-a-re,ister-of-warrantsT-showing-the-tt:1nd--apon 

whieh--they--are--drawn7-the-nt:1mberT-in-whose-faYOrT-and-the 

date-isst:1ed~ 

tit--reqttire-all-persons-who-haYe--recei•ed--any--meneys 

money belonging-to-the-state-and-haYe-not-aeeet:1nted-therefor 

fer-the-■eney te-settle-their-aecounts, 

t8t--~raw--warrants--on--the--state--treast:1rer--fer--the 

pay■ent--ot--moneys--■oney direeted-by-law-to-be-paid-ottt-ot 

the-treasttryT-bttt-no ~ warrant-must ~-net be-drawn--t:1nless 

aathori~ed-by-½ew; 
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t9t--att~ftent~eate-with-kts ~ offiei:ai-sea¼-al¼-warrants 

drawn-by-hi■ the-depart■ene and-a¼¼-eopies-0£-paP4!rs--issaed 

Erom-his-eff¼ee the-depart■ent~ 

t¼8t-eo¼¼eet--and--pay--into-the-state-treasury-a¼t-tees 

reeeiYed-~y-hiM the-departffleftt~ aftd 

ti¼t-perform-stteh-ether--datte~--as--are--preseribed--ey 

¼••·-
Sectiolt-9~-settie1'-¼~-i-i~~.-MeA,-is-an,ended-te-read~-­

•¼~-¼-¼iio--Btseretionat"Y---dattl!'!I authority of--state 

aaditor depertmento-~n-his-di:seretion-it-is-the-da:ty-ot--the 

etate-anditor-to 9he-department-■ay~ 

ttt--inspeet--the--l>eoks-ot-any-persons-eherged-with-the 

reee-ipt7--sa£elte,epiftfjr--er--disba:rse11eftt--ef--pa_bii:e--•oneye 

Money, 

tit--reqaire-a¼¼-persons~who--hawe--reeei•ed--moneys--er 

aecaritiea meney er-haye-had-the-disr,esition-or-management 

ef-any-preperty-er-the-at:ate-of-vhieh-an-aceonnt-i:s-lce!pt--in 

his the--de!pa~tment efficll!-to-reftde~-statements-therll!of-to 

hi■ the-der,artment,-and-a¼¼-stteh-persofts the--persens mast 

rendll!r--st:atement:s--at--aaeh--ti■es-and-in-eueh ~ form-as-he 

that the-department: mey-r~aire; 

t~t--pre■n¼gate-rn¼es--regarding--the--distribatien--and 

preeess¼ng-of-warrants-issaed; and 

t4t--eeta~liah7---ander---t:he---;eint---eont:ro¼--of--the 

dep11rt:■ent-ef-a6■inistration-and-t:he-atate-aaditerr-a-eyste• 
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of-f¼iing-end-atorage-ef-the-or¼gine¼-eepy-et-e¼aima-paid-by 

stet:e-waTrant•• 

11BW-see•18NT--Se~l8~-~atherity--ef--state--audite~-­

eet1e~rn¼n9-seca-ritiesa--~he--a~ate--attditor--may--reqaire--a 

persen--who--has--reeeiwed-aeenritiea-ef-wt,ieh-an-aeeoant-is 

~ept-by-t:he-aadit:or-to-render--a--state•ent:--eoneerning--t:he 

aeearities--to--t:he-attdit:or-at-the-t:ime-and-in-the-Eorm-that 

the-aaditor-may-rll!qnire. 

Section tt~~seet¼--t~-3-¼8847-M€A7-is-an,ended-to-~ead~-­

•t~-3-t884T--Bisbars.....,ftt--of--tundsT--ttt---The---meney 

reeei•ed--by--the--ataee--treasarer--ander-the-pro•isiona-o~ 

¼i-3-¼883-shai¼ '!!!l'. be-paid-eat-by-him the-treasurer en¼y-en 

warrant-±aatted-by-the-sCate-attdieor department in-payment-of 

e¼a¼■a-fer-expenses-aetaa¼¼y-inearred-for--the--sttpperC--and 

-intenanee-ef-the-institatien-fi¼in9-the-9ame, e¼aim• 

t~t--ln--the--pa:,raent--0£--e¼aims--presented--by-a-state 

¼net¼tat¼Oft-ent:¼t¼ed-to-interest-and-ineeae-frem-¼and-9rants 

er-men~a-arising-t:herefro• money-freft'l-a-¼and--grant,--no ~ 

warrant--aha¼¼ ■ay--not be-d?awn-againat-the-apprepriation 

-de~-by--the--state--ent--of--the--genera¼--fttnd--fer---the 

aaintenanee--of--the--ina~ittttien--fi¼ing--t:he--c¼aim--nnti¼ 

interest--and--¼nea111e--■oneys meney7--¼n~o£ar--as--they-are 

a•ai¼ab¼e-for-the-payment-of-the-ite■s--¼n--~he--elaimT--are 

exhanat:eda• 

Sectioll-t2~-seetie1'-i~-4-i8i7 -M€A7 -is-e...,nded-tc-read~--
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•¼1-4-¼8t.--Befin¼t¼ensT--fn--this--pe:rt7--the-£o¼¼owing 

definHion9-11ppty~ 

ttt--~he--word--•department•--■e11n9--the--department--of 

reweftae administration, 

ti,--~fte-term-•state-ageney•-ine¼ades-a¼¼-state-of£iees, 

depertments 7 --diwisions7--beards7---eOlftlftissions7---eoanei¼s, 

eo-¼ttees,---inst¼tations7---ttni•ersity--anits,--and--other 

entities-or-instramenta¼ities-of-state-gowernmente• 

Section--13~-seetion-i~-4-¼8~,-M€A7-i9-11111ended-to-~ead~-­

•1i-4-¼8ie--~eeoants-of-persons-indebted-to--statee--tlt 

in-his-diseret¼on-it-is-the-daty-0£-the-state~aaditor-to ~he 

depa~tment-fflay~ 

tat--examine-and-sett¼e-the-aeeoants-of-persons-indebted 

to--the-stateL and-eertify-the-emoantL to-the-treasarer-and7 

apen-presentat±on-and--fi¼ing--ef--the--treasareris--rece¼pt 

there£or7-to and ~ive-stteh ~ person-a-disch~rge-and-eharge 

the-treasurer-therewith; 

tbt--reqttire---any--person--presentinq--an--aecoant--for 

sett¼e■ent-to-be-sw0Tn-before-him-and-to-answer7--orally--or 

in-writiftg7-as-to-any-faete-re¼etinq-~o-ite 

fit--~he-eertifieate-aentianed-in-sabseetion-tltt•t-mnst 

shov--by-vhom-~he-payment-is-to-be-made7-the-a1111ount-thereof7 

and-the-fund-into-which--it--is--to--be--paid--and--must--be 

naabered---in---order7---beginning--with--"umber--l--at--the 

ce11111encement-of-eaeh-fisea¼-yearT• 
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Section 14~-seetion-l~-4-i837-Mell.7-is-aaended-to-Tead~-­

•11-4-i83~--eotleetion--o~--eiaiall--by---atate---11nditor 

departaente--tlt--¼n--his--diseretion7-it-is-the-daty-of-the 

state-aaditer-to 'fhe-depe:rtMeftt-111.ay examine--the--eoliee•tion 

ot--money--dtte-the-state-and-institnte-saits-in-its-name-for 

offieia¼--de¼in~ueneies--in--re¼ation--to--the---assessment7 

eelleetion7--and--payaent-of-the-revenue-and-against-persons 

vho-possess-pub¼ie-money-er-preperty-and-Eail-to-pay-over-or 

de¼iver-the-money-or-property-and--against--debtors--ef--the 

statee-•he-eearts-of-the-eounty-where-the-seat-~f-government 

Bay--be is loeated-ha•e-juriadi~tion7-with~ttt-regard-te-the 

residenee-of--the--de£endants,--over--the--eoileetion--suits 

aathori2ed-by-this-seetiene 

t~t--Whenever--a--person--has--money--or--other-persenei 

pre~rty-that-be¼ongs-to-the-state-by-eseheat--er--otherwiae 

or--has--been--entrusted-with-the-eo¼¼eetien,-manaqement,-or 

disbttraement-e£-aoneyT-bonds7-er-interest-aeertt½nq-from--the 

money--or-bonds7-be¼onging-te-or-he¼d-in-trnst-by-the-stateT 

end-fai¼s-te-render-an-aeeoant--of--the--meney--or--persena¼ 

property--to--and--make--sett¼eaent--with--the-state-euditor 

depertaent within-the-ti■e-preseribed-by-¼e:w-orT-when--ne ~ 

partiea¼ar-ti■e-is not speeified7-fai¼s-t0-render-en-aeeettnt 

and--make--settieaent--or--who--fails--to-pa:y-inte-the-state 

~reasary-the--aeney--beionging--to--the--state7--upon--beinq 

r~ttired-te-do-so-by-the-state-eaditor ~rtmen~7-within-i8 
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daya--after--the--reefbisitionT--the-state-anditer department 

shalt-atate--an--aeeonnt--with--thet--person7 --eharging--iS, 

damages-and-intereat-at-the-rate-of-1e,-a-year-frem-the-time 

of--tfte--fai¼areT--A--eepy-of-the-aeeount-in-a-sttit-is-prima 

faeie-evidenee-of-the-th¼ngs-stateft-±n-the-aeeottnt,-httt-when 

the-state-aaditor department eannot-for-want-of--~nformation 

state--a~-aeeonnt,-he it may-in-an-aetion-brottght-by-hi~ the 

depertfflent ••er-that-faet-and-a½¼ege-genera¼¼y-the-amoant-or 

aoney-or-other-property-dae-or-be¼onging-to-the-state• 

t3t--~he-atate-auditor deportment may--aasist--in--the 

eot¼eetion-oi-a-de¼inqaent-aeeoant-ow¼ng-to-any-state-ageney 

and--aay-seperate¼y-charqe-the-st«te-ageney-that-trans£erred 

the-debt-for-the--eost--of--assistanee~--~he--state--attd¼tor 

de~artaent ■ay---desi~nate--the--pereenta~e--of--eoileeted 

proeeeds-te-be-retained-fer-the-eost-of-ase+staneeo 

t•t--~he--state--auditor ~2artment lllay---provide---a 

co¼¼eetion--ser•iee--for-the-9enera¼-parpeee-0E-eentrali~ing 

the-eo¼¼eetien-ot-a¼¼-debts-ewinq-to-the-stateT• 

Section-ts~-seet±on-¼7-4-1e•7-M€A7-±s-amended-to--reed~-­

•1~-•-¼84T--eirett1Utanees-when-state-aad¼ter department 

■ust-aes¼stT-Sabjeet-to-and-¼n-aceordanee-w¼th-ru¼es-adopted 

by--the-state-aaditor it7-the-state-aaditor depart■ent aha¼¼ 

render-assistanee-in-the-eo¼¼eetion-of-aeeoants-owing-te-any 

state-ageftey-if-ali-of-the-foiiowing--proeedares--hawe--been 

eo•p¼eted-to-his its-satisfaction~ 
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t¼t--A--atate--a¥ney--■ust ahail ma~e--aii-reasonabie 

efforts-to-eoiieet-■oeey--ed-to-it-and-■uat shaii deter■ine 

that-the-aoney-and-any-interest-or--pena¼ties--therefor--are 

~neo¼¼eetib¼e----in----aeeordanee----with----eriteria----Eer 

uneolieetibility-fer■tt¼ated-by-~hat-ageneyT 

t~t--enee--a-state-ageney-has-determined-an-aeeeant-ewed 

to-i:t-aneo¼¼eetib¼e7-i:t-sha¼¼-certify-te-the--state--aaditor 

depart111ent the-a111eant-0£-the-111oney,-i.nterest7-and-pena¼t¼eer 

as--acearate¼y--as--ean--be--deter111inedT--The--state-aad¼~er 

department JIU!ly-reqaire--sabmiee¼on--by--the--ageney--eE--a¼¼ 

reiewant--e•i:denee--and-other-info~111ati:on-re~arding-~he-debt 

end-111ay-exa111ine-the-record~-of-any-other-state-ageney--whieh 

may--be-pertinent-in-determi:nin9-the-aneolieetibi¼ity-ef-the 

debt-ttn¼ess-exami:nati:on-is-speeifiea¼¼y-prohib¼ted-by-¼awT 

t3t--£f-the-state-attditor department finds-that-the-deb~ 

is--ttneo¼ieetibie--¼n--aeeordanee--wtth--the--eriteria---for 

aneo¼¼eetibiiity-of-■eney-dae-tha.t:-state-ageney7-he it sha¼l 

direet--t:he-a~eney-to-write-off-the-debt-en-its-aeeoants-and 

transfer-the-deb~-te-hi■ the-deportmentT 

t4t--Bebts--deaeribed--in--l1-4-i95f4t---need---net---be 

determi:ned-ttneo¼¼eetible-Eor-parposes-of-this-sectione• 

Seetiolt-t6~-seeti0ft-l7-4-¼8~7-M€A7 -ia-afflended-~o-reed~-­

•t1-4-l85T--Attthority--to--ee¼leet--debt----effaets7-flt 

8nee-a-debt-of-a-state-Bgeney-has-been--transterred--to--the 

state-·aadi:tor depart111e-nt7-he-sha¼:l-ha•e-the-aathori:ty-to the 
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depertment--ma7 eo¼¼eet-it.-~he-state-aaditor department may 

contraet-with-eeaaereia¼-eo¼¼eetien-ageneies-for-reee•e~y-ef 

debts-owed-the-state. 

tit--~he--state--anditor department sha½¼--offset--any 

a■ottnt-dtte-a-state-ageney-from-a-person--er--entity--against 

any--amonnt,-ine¼ading-refttnds-er-taxes,-oving-the-person-or 

entity-by-any-state-a~eney~7-prowided-the-state-aaditor ~he 

department ■ay--not-ezereise-this-right-of-offset-ttntii-the 

dehtor--haa--fir■t--heen--notified--hy--the--state---eaditor 

department and--been-given-an-eppertttnity-for-a-hearing•-NO 

An offset-may not be-made-against-any--amonnt--paid--ont--as 

ehiid--sapport--eo¼¼eeted--hy--the--department-of-soeie¼-end 

rehabi¼itation-serviees.-•he-state-aaditor department sha¼¼ 

deduet--froa-the-e¼aim-and-draw-his-warrants-fer-the-amennts 

offset-¼n-faver-0£-the-respeetive-state--ageneies--to--whieh 

dne--and--£or-any-ba¼enee-in-faver-o£-the-e¼aimanto-Whenever 

insn££ieient-to-offset-a¼¼-a~onnts-dae-state--ageneies7--the 

amonnt--ava¼lab¼e--sha¼¼ mnst-be-applied-£irst-te-deets-owed 

hy-reesen-of-the-nonpey...,nt-of-child--support--end--then--in 

snch ! manner-as that the-state-and¼ter depart■ent7-in-his 

its diseretieft7-sha¼i-deter■ineo 

·t3t--tat-~he-depart■ent of-revenne retains-the-power--tc 

offset--tax--refnnds--due-individna¼s-a~einst-taxes-owed-the 

statey-provided-the-department of-revenne may--not--ewercise 

this-right-of-offeet-anti¼-the-texpeyer-hes-heen-notified-hy 
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the--depert■ent ef-revenne-and-been-9iven-the-oppertnn¼ty-te 

reqaest-a-rev¼ewo 

tht--Within-38-deys-fel¼owing-aei¼ing--of--ftetifieatien7 

the-ta~payer-■ay-reqnest-a-review-ef-the-asserted-¼iabilityo 

~f--a--review--is-reqaested7-the-department ot-revenae sha¼¼ 

eendnet-an-inforN1¼-review-eenferenee7-whieh-is-not--subiee~ 

to---the---eontested---eaae---procedares---0£---the--Montana 

Afflllinistrative-Proeedttre-Acto 

tet--Appeai-rre■--the--deeisien--ef--the--depertmeftt ef 

revenue after--the--review--eenferenee--may-be-ta~en-to-the 

stete-tex-eppee¼-hoerd. 

tdt--A-ta•payer-is-not-entit¼ed-to-a--rewiew--eonferenee 

fer--a--tax-offset-if-the-tax-¼iabi¼ity-has-heen-the-attbjee~ 

matter-ef--eny--preeeeding--eondueted--for--the--purpose--or 

determining--its--va¼idity-and-any-deeision-made-as-a-restt¼t 

of-that-proeeedin~-hes-beeeme-finai• 

t4t--tet-A-deht-restt¼ting-froffl-or-re¼eting--te--a--ehild 

s~ppert--eBliqatien--owed--to--the--department-0£-soeial-and 

rehabi¼itation-ser•iees-or-being-co¼¼eeted-by-the-department 

of-soeia¼-and--rehabi¼itation--serviees--on--beha¼f--ot--any 

peraon--or--ageney--may--be--offset--By--the--state--attditor 

department if~ 

tit--the--debt--is--beinq--enio~ced--or-co¼iected-by-the 

department-of-seeia½-aftd-rehahilitation-serviees-ttnder-~it¼e 

tY-9-of-the-Soete¼-Seenrtty-Aet~ 
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department -y--estab¼*sh--preeedares--for--canee¼inq---and 

writin9--ott-aeeoants-reee¼vab¼e-earried-on-the-books-of-the 

varioas-state-a~ene½es-vhieh that have-been--transferred--to 

hi• the--departfflent pnrsttant-te-¼1-4-184-and-whieh that are 

uneo¼¼eetib¼e-er-the-eontintted-pttrsaanee-ot--the--co¼¼eetion 

thereof of-the-aceoants-reeei•ab¼e woa¼d-eost-the-state-•ore 

than-~he-amottnt-co¼¼eeted.-Saeh ~he proeedares-sha¼¼ mast be 

estab¼ished-in-accordanee-with-sabseetion-tit~ 

tit--~he--departfflent--ef--adainistratien--aay--establish 

proeedares-for-eaneeling-and-writin9-0EE-aecoants-receivab½e 

carried--on--the--books-of-warioas-state-ageneies-whieh that 

are--aneolleettb¼e--er--~he--eentinaed--parsttanee---ef---the 

ee¼¼eetien--wenld--eest--the--atate--more--than--the--ameunt 

eelleeted.--Saeh ~he preeednres--shall mast--inelnde--the 

repertinq,--as--provided--in--5-¼¼-i¼87-ef-any-eanceling-and 

writing-eff-of-aeeennts-reeei•ableo• 

Section-t9~-seetieft-iT-4-i887 -M€A,-is-a...,ftded-to-read~-­

•1i-•-i8Bo--eircamstanees---ander----whieh----prewieusly 

written-eff--debt--aay--be--eoi¼eetedT--fE-a-debt-pre•iottsly 

vritten---oft---ander---l1-4-l8itlt---sttbseqnently---beeemes 

colleetible7-the-state-attditor department shall--proeeed--te 

eelleet-the-ffleney-dne-pnrsnant-te-¼1-4-l95t¼t-and-l1-4-l86.• 

Section-28~-seetieft-39-3-ii37-M€A7-is-a...,flded-te-reads-­

•39-3-il30--Dispes¼tien--0E--waqes,-tit-~he-eoJ1U11issiener 

ef-¼ab<>r-and-indnatry-aha¼¼-depeait-wages-eel¼eeted--by--hi• 
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ander-parts-i-and-4-ef-this-ehapter-inte-the-ageney-tand-and 

.ahall--atte■pt--to--aake--payaent--et--wages-te-the-entitled 

persen.--wages--depesited--inte--the--ageney--tand--are--not 

interest-benringo-9he-payment-of-wages-eel¼eeted-may-he-111ade 

by-means-of-state-varrantso 

tit--Warrants-issned-pttrsaant-te--snbseetion--t¼t--which 

that rellll!lin-anelaimed-for-mere-than-l-year-froa-the-date-of 

isaaanee--shall ■aat be--retnrned--to--the--sta~e--aaditer 

depart■ent-0£-administration-Eer-eaneellation-in--accordanee 

with-ti-8-383.• 

Section-2t~-Seetion--3~-5i-3i6T,--IIIEA7--is--a-ftded--to-­

read~ 

•39-5t-3i81T--Authority-te-deter■ine-nneetleetibitity-of 

debts------transfer-ef-debts-fer-ee¼leetien----¼iability-for 

payment-of-fees-and-ees~s-of-eel¼eetion•--tlt--After--maki~g 

a¼¼--reasonab¼e--eftorts--te--eoi¼eet--anpaid-contribHtions7 

assessfflents-ttnder-39-S¼-484t4t 7 -and-penaities--and--intereet 

thereeny--or-owerpaid-benetits-ander-39-5i-3i86-nnd-interest 

thereon 7 --the--department--may--determine--a--debt---to---be 

~neol¼eetible,----Ypon----deter■ining---that---a---debt---is 

ttneol¼eetibleT-the-depart■ent-aay-transter-the-debt--to--the 

state-aaditor depart■ent-0£-ad■inistration for-eolleetion-as 

prevtded-tn-½T-4-184. 

tit--Sab;eet--to--approYai-by-the-departfflent,-reesonab½e 

fees-or-eeats-et-eo¼¼ection-incarred-by--the--state--aHditor 
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l departaeftt--of--euinistration -y-be-edded-to-thc-e■oant-of 

2 the-debt7-ineiadifl9-edded--feea--or--ce9taT--ftle--debtor--ia 

3 ¼ieb¼e--for-repayaent-of-the-a110aftt-of-the-debt-p¼aa-feea-or 

4 eoata-added-paraaant-to-thia-aabaectionT-Ail-...,,,ey-co¼¼ected 

5 ■aat-be-retarned-to-the-depart111ent--to--be--app¼ied--to--the 

6 debCT--exeept--thet--a½¼--~ees--er--eests--eo¼¼eeted-attst-be 

7 reteined-by-the-stete-aaditor depart..,nt-of--edMiniatrationT 

B ff--¼eaa--tllen-the-fa¼i-e-ant-of-the-debt-ia-ce¼¼ected7-the 

9 e~ate-e•d¼tor deper~llleft~-of-adlll¼nistration aha¼¼-re~ain-en¼y 

10 a-proportionate-ahare-of-the-co¼¼ection-feea-or-costsT• 

11 NBW-8Bel'f8No--&ectio11 2!;--Eadification-----inai!ruei!ioth--

12 tSection-l8f-is-intended-to-be-codified-as-an-integrel--pert 

13 of--•it¼e-¼~7-che~er-¼7-part-¼7-end-the-pro•iaions-of-•it¼e 

14 

15 

16 

¼~7-chepter-¼7-part-¼7-epp¼y-to-tsection-l8fT 

NEW SECTION. SECTION 6. EFFECTIVE DATE. [THIS ACT) IS 

EFFECTIVE JULY 1, 1993. 

-End-
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SENATE BILL NO. 153 

INTRODUCED BY DOHERTY, J. RICE 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MANDATORY 

MOTOR VEHICLE REGISTRATION AND LIABILITY PROTECTION LAWS; 

PROVIDING THAT THE SENTENCE FOR DRIVING WITHOUT INSURANCE 

MAY NOT BE DEFERRED; ABOLISHING THE REQUIREMENT THAT A MOTOR 

VEHICLE REGISTRATION RECEIPT AND PROOF OF INSURANCE 

CERTIFICATE BE SIGNED BY THE OWNER; REVISING THE PROOF OF 

INSURANCE REQUIREMENTS; INCREASING THE PENALTY FOR DRIVING 

WITHOUT INSURANCE; ADDING ADDITIONAL PENALTIES; AND AMENDING 

SECTIONS 46-18-201, 61-3-322, 61-3-535, 61-6-302, 61-6-304, 

61-11-203, AND 61-13-104, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-201, MCA, is amended to read: 

"46-18-201. Sentences that aay be iaposed. (1) Whenever 

a person has been found guilty of an offense upon a verdict 

or a plea of guilty, the court may: 

(a) defer imposition of sentence, except as provided in 

61-8-714 and 61-8-722 for sentences for driving under the 

influence of alcohol or drugs or as provided in 61-6-304, 

for a period, except as otherwise provided, not exceeding 1 

year for any misdemeanor or for a period not exceeding 3 
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years for any felony. The sentencing judge may impose upon 

the defendant any reasonable restrictions or conditions 

during the period of the deferred imposition. Reasonable 

restrictions or conditions may include: 

(i) jail base release; 

(ii) jail time not exceeding 180 days; 

(iii) conditions for probation; 

(iv) restitution; 

(v) payment of the costs of confinement; 

(vi) payment of a fine as provided in 46-18-231; 

(vii) payment of costs as provided in 46-18-232 and 

46-18-233; 

(viii) payment of costs of court-appointed counsel as 

provided in 46-8-113; 

(ix) with the approval of the facility or program, order 

the offender to be placed in a community corrections 

facility or program as provided in 53-30-321; 

(x) community service; 

(xi) home arrest as provided in Title 46, chapter 18, 

part 10; 

(xii) any other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

(xiii) any combination of the above. 

(b) suspend execution of sentence up to the maximum 
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sentence allowed for each particular offense. The sentencing 

judge may impose on the defendant any reasonable 

restrictions or conditions during the period of suspended 

sentence. Reasonable restrictions or conditions may include 

any of those listed in subsection (l)(a). 

(c) impose a fine as provided by law for the offense; 

(d) require payment of costs as provided in 46-18-232 

or payment of costs of court-appointed counsel as provided 

in 46-8-113; 

(e) commit the defendant to a correctional institution, 

with or without a fine as pr_ovided by law for the offense: 

(f) with the approval of the facility or program, order 

the offender to be placed in a community corrections 

facility or program as provided in 53-30-321; 

(9) impose any combination of subsections (l)(b) 

through (1) (f). 

(2) If a financial obligation is imposed as a condition 

under subsection (l)(a), sentence may be deferred for a 

period not exceeding 2 years for a misdemeanor or for a 

period not exceeding 6 years for a felony, regardless of 

whether any other conditions are imposed. 

(3) If any restrictions or conditions imposed under 

subsection (l)(a) or (l)(b) are violated, the court shall 

consider any. elapsed time and either expressly allow part or 

all of it as a credit against the sentence or reject all or 
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part as a credit and state its reasons in the order. Credit, 

however, must be allowed for jail or home arrest time 

already served. 

(4) Except as provided in 45-9-202 and 46-18-222, the 

imposition or execution of the first 2 years of a sentence 

of imprisonment imposed under the following sections may not 

be deferred or suspended: 45-5-103, 45-5-202(3) relating to 

aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401(2), 

45-5-502(3), 45-5-503(2) and (3), 45-9-101(2), (3), and 

(5)(d), 45-9-102(4), and 45-9-103(2). 

(5} Except as provided in 46-18-222, the imposition or 

execution of the first 10 years of a sentence of 

imprisonment imposed under 45-5-102 may not be deferred or 

suspended. 

(6) · Except as provided in 46-18-222, imposition of 

sentence in a felony case may not be deferred in the case of 

a defendant who has been convicted of a felony on a prior 

occasion, whether or not the sentence was imposed, 

imposition of the sentence was deferred, or execution of the 

sentence was suspended. 

(7) If the victim was less than 16 years old, the 

imposition or execution of the first 30 days of a sentence 

of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, 

or 45-5-507 lllAY not be deferred or suspended. Section 

46-18-222 does not apply to the first 30 days of the 
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imprisonment. 

(8) In imposing a sentence on a defendant convicted of 

a sexual offense as defined in 46-23-502, the court may not 

waive the registration requirement provided in 46-18-254, 

46-18-255, and Title 46, chapter 23, part 5. 

(9) A person convicted of a sexual offense, as defined 

in 46-23-502, and sentenced to imprisonment in the state 

prison shall enroll in the educational phase of the prison•s 

sexual offender program. 

(10) In sentencing a nonviolent felony offender, the 

court shall first consider alternatives to imprisonment of 

the offender in the state prison, including placement of the 

offender in a community corrections facility or program. In 

considering alternatives to imprisonment, the court shall 

examine the sentencing criteria contained in 46-18-225~ If 

the offender is subsequently sentenced to the state prison 

or a women's correctional facility, the court shall state 

its reasons why alternatives to imprisonment were not 

selected, based on the criteria contained in 46-18-225." 

Section 2. Section 61-3-322, MCA, is amended to read: 

"61-3-322. Certificates of registration issuance. 

(1) Upon completion of the application for registration on 

forms furnished by the department, the county treasurer 

shall file one copy in his the treasurer's office and issue 

to the applicant two copies of the application marked 
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"owner's Certificate of Registration and Payment Receipt", 

one of which sha¼¼ must be marked "file copy". 

(2) The certificate of registration aha¼¼ must contain 

upon the face thereof of the certificate the information 

described in 61-3-202(2). 

(3) B•ery-owner7-npc,n-reeeiving-a-reg¼stration-reee¼pt7 

sha¼¼-wr¼~e-his-s¼gna~nre-en-~he-reeeip~-w¼~h-pen-and-ink-in 

~he-spaee-prev¼dedT The registration receipt, a photostatic 

copy of the receipt acknowledged by the county treasurer or 

a deputy county treasurer, a notarized photostatic copy, or 

a duplicate furnished by the department sha¼¼ must at all 

times be carried in the vehicle to which it refers or shai¼ 

~ be carried by the person driving or in control of the 

vehicle, who shall display it upon demand of a police 

officer or any officer or employee of the department or the 

transportation department. 

(4) The county treasurer shall daily forward to the 

department one copy of all applications for registration 

received that day. 

(5) It is not necessary for the county treasurer to 

segregate the amount of taxes or fees for state, county, 

school district, and municipal purposes in the receipt." 

Section 3. Section 61-3-535, MCA, is amended to read: 

"61-3-535. Vehicle reregistration by aail renewal 

cards and reregistration notice by mail. (l} Except as 
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provided in subsection (2), an owner of the following types 

of motor vehicles may reregister by mail: 

(a) light vehicles, motorcycles, quadricycles, and 

other vehicles subject to tax under 61-3-504(2); and 

(b) travel trailers, campers, and motor homes subject 

to a fee in lieu of tax under 61-3-521. 

(2) The option to reregister by mail need only be made 

available for vehicles, motor homes, and travel trailers 

registered at the close of the expiring registration period 

in the name of the applicant for reregistration and only if 

the value, age, length, or other criteria used to determine 

the tax or fee is available to the department. 

(3) The department shall develop a procedure to 

facilitate the reregistration by mail of the vehicles listed 

in subsection (1). ~he mail reregistration procedure 

developed by the department must include a procedure to 

facilitate automated handling of mail reregistration or 

recertification~ 

t4t--tn-the-ease-ef--i¼ght--•ehieies7--the--ferm--te--be 

retarned--to-the-eonnty-treasnrer-by-the-app¼ieant,-with-tfte 

apprepr¼ate-taK-and-feee7-¼e-te-eente¼n-a-statement-that-the 

appiieant-is-in--eemp¼ianee--with--the--f¼nane¼a¼--¼¼abi¼¼ty 

ref!u¼remente-ef-6t-6-38¼T 

t5ti!l The procedure implemented by the department to 

permit reregistration or camper decal application by mail 
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sfta¼¼ must provide for a written reminder notice by mail to 

a vehicle owner of the requirement to reregister h¼s the 

owner's vehicle with the county treasurer or to apply for 

the annual camper decal. 

t6till The department shall adopt rules to implement 

the 111ail reregistration and decal application procedure." 

Section 4. section 61-6-302, MCA, is amended to read: 

"61-6-302. Proof of coapliaoce. (l) Bxeept-as-pre•¼ded 

in-sttbseetion-t~t7-beiere-any-app¼ieant-reqttired-te-register 

his-motor-vehie¼e-may-do-so7-the-app¼icant-mttst--eert¼ty--to 

the---e&ttn~y--tteasttrer--that--he--possesses--an--atttomobi¼e 

¼iabi¼ity-ins~ranee-po¼iey7-a-certir¼eate-0£-se¼t-insuranee7 

or-a-posted-indemnity-bond-or-that-he--is--e¼i9ib¼e--£or--an 

exemption--under--6¼-6-383--eeyering--the-motor-•ehie¼eT-~he 

eerti£ieation--sha¼¼--be--on--a--ferm--preaeribed---by---the 

departmentT---~he--department--may--immediate¼y--eaneei--the 

reg¼stratien--and--¼ieense--p¼ates--ef--the---•ehie¼e---apen 

not½iieation---that--the--¼nsuranee--eert¼~¼eat¼on--was--noC 

eerreet¼y-representedT-Afty-persen-who-¼ntentiena¼¼y-preYides 

Eaiae-inEar-t¼on-on-an-insaranee-eerti£ieation-is-gui¼ty-eE 

answorn-faisifieation-to-aathorities7-panishabie-as-prowided 

¼n-45-~-293T The registration receipt required by 61-3-322 

must contain a statement that unless the vehicle is eligible 

for an exemption under 61-6-303 it is unlawful to operate 

t_l>_E! vehicl"--- "'ithout ~ v;ilid _ motor vehicle liabi li.!.Y 
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insurance policy, a certificate of self-insuranc~ or a 

posted indemnity bond 1 as required in 61-6-301. 

tit--An-app%ieant-£or-registrat¼on-o£--a--motor--•ehie¼e 

who--w¼sftes--te--register--the--veftie¼e--by-mai¼-mttst-sign-a 

statement-en-the-applieatien-stating-that-the--applieant--½s 

ift--eemp¼iaftee--with-tfte-finaneia¼-¼iabi¼ity-requirements-or 

61-6-~81~ 

t3till. An owner of a motor vehicle who ceases to 

maintain the insurance or bond required or whose certificate 

of self-insurance is canceled or whose vehicle ceases to be 

exempt shall immediately surrender the registration and 

license plates for the vehicle to the county treasurer for 

delivery to the department and may not operate or permit 

operation of the vehicle in Montana until insurance has 

again been furnished as required and the vehicle is again 

registered and licensed. 

t4till Every person shall carry in a motor vehicle 

being operated by h¼a the person an insurance card approved 

by the department but issued by the insurance carrier to the 

motor vehicle owner as proof of compliance with 61-6-301. A 

motor vehicle operator shall exhibit the insurance card upon 

demand of a justice of the peace, a city or municipal judge, 

a peace officer, a highway patrol officer, or a field deputy 

or inspector of the department. However, no~ person charged 

with violating this subsection may not be convicted if he 
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the person produces in court or the office of the arresting 

officer proof of insurance valid at the time of his arrest." 

Section 5. Section 61-6-304, MCA, is amended to read: 

"61-6-304. Penalties. i!1 It is unlawful for any person 

to operate a motor vehicle upon ways of this state open to 

the public without a valid policy of liability insurance in 

effect in an amount not less than that provided in 61-6-301 

or unless such the person has been issued a certificate of 

self-insurance pursuant to 61-6-143 or has previously posted 

an indemnity bond with the department as provided by 

61-6-301 or is operating a vehicle exempt under 61-6-303. 

ill A-v¼e¼a~ion-of Conviction of a first offense under 

61-6-301 through 61-6-304 is a-misdemeaner punishable by a 

fine of nee-less-than-$i58 NOT LESS THAN $250 OR MORE THAN 

$500 and-nee-ee-eseeed-$588 or by imprisonment in the county 

jail for not more than 10 days, or both. A second conviction 

is punishable by a fine of $~58 $T59 $350 or by imprisonment 

in the county jail for not more than 10 days, or both. A 

third or subsequent conviction is punishable by a fine of 

$588 $17888 $500 or by imprisonment in the county jail for 

not more than ¼8 38 .!.Q_ days, or both. 

(3) Upon a second or subsequent conviction!. the 

sentencing court shall order the surrender of the vehicle 

reg¼stratien-eer~¼£¼eete, registration receipt, and license 

plates for the vehicle operated at the time of the offense 
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nn¼ess-the-vehie¼e-was-net-registered-te--the--e££ender--and 

ehe--effender--was-asing-it-wiehettt-permission-ot-~he-person 

te-whem-it-was-registered IF THAT VEHICLE WAS OPERATED BY 

THE REGISTERED OWNER OR A MEMBER OF THE REGISTERED OWNER'S 

IMMEDIATE FAMILY OR BY A PERSON WHOSE OPERATION OF THAT 

VEHICLE WAS AUTHORIZED BY THE REGISTERED OWNER. The court 

shall send the eertifieate, receipt, and plates, along with 

a copy of the complaint and dispositional order, to the 

department, which shall immediately suspend the eerti£ieaee7 

recei~ and plates for a period of 90 days from the date of 

a second conviction or 180 days from the date of a third or 

su~sequent conviction. The eertifieate7 receipt7 and plates 

may not be reinstated until the expiration of that period, 

bu~ __ if the vehicle is transferred to a new owner, the new 

owner is entitled to register the vehicle. 

t•t--Hpen--a--seeond--er--sttbseqnent---eonv±et±on7 ---Che 

oEEender-is-ine!i9iD¼e-Ce-re9ister-and-obta±n-¼ieense-p¼aces 

fer--afty-me~er-¥eh~e¼e-dttring-Che-period-o£-sttspens¼on-ttnder 

sttbaeetien-f3tT 

t5t(4) The court may suspend a required fine only upon 

a determination that the offender is or will be unable to 

pay the fine. 

t6t(5) A court may not defer imposition of penalties 

provided by this section." 

Section 6. Section 61-11-203, MCA, is amended to read: 
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"61-11-203. Definitions. As used in this part, the 

following definitions apply: 

(1) "Conviction" means a finding of guilt by duly 

constituted judicial authority, a plea of guilty, or a 

forfeiture of bail, bond, or other security deposited to 

secure appearance by a person charged with having committed 

any offense relating to the use or operation of a motor 

vehicle which is prohibited by law, ordinance, or 

administrative order. 

(2) •Habitual traffic offender 11 means any person who 

within a 3-year period accumulates 30 or more conviction 

points according to the schedule 

subsection: 

specified in this 

(a) deliberate homicide resulting from the operation of 

a motor vehicle, 15 points; 

(bl mitigated deliberate homicide, negligent homicide 

resulting from operation of a motor vehicle, or negligent 

vehicular assault, 12 paints; 

(cl any offense punishable as a felony under the motor 

vehicle laws of Montana or any felony in the commission of 

which a motor vehicle is used, 12 points; 

(d) driving while under the influence of intoxicating 

liquor or narcotics or drugs of any kind or operation of a 

motor vehicle by a person with alcohol concentration of 0.10 

or more, 10 points; 
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(e) operating a motor vehicle while his license ta do 

so has been suspended or revoked, 6 points; 

(f) failure of the driver of a motor vehicle involved 

in an accident resulting in death or injury to any person to 

stop at the scene of the accident and give the required 

information and assistance, as defined in 61-7-105, a 

points; 

(g) willful failure of the driver involved in an 

accident resulting in property damage of $250 to stop at the 

scene of the accident and give the required information or 

to otherwise fail to report an accident in violation of the 

law, 4 points, 

lh) reckless driving, 5 points; 

(i) illegal drag racing or engaging in a speed contest 

in violation of the law, 5 points; 

(j) a mandatory motor vehicle liability protection 

offense under 61-6-304, 5 points; 

+;till operating a motor vehicle without a license to 

do so, 2 points (this subsection +;till does not apply to 

operating a motor vehicle within a period of 180 days from 

the date the license expired); 

t~till speeding, 3 points; 

23 t¼t.l!!!l all other moving violations, 2 points. 

24 (3) There shall be no multiple application of 

25 cumulative points when two or more charges are filed 
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involving a single occurrence. If there are two or more 

convictions involving a single occurrence, only the number 

of points for the specific conviction carrying the highest 

points shall be chargeable against that defendant. 

( 4) "License" means any type of license or permit to 

operate a motor vehicle." 

Section 7. Section 61-13-104, MCA, is amended to read: 

"61-13-104. Penalty no record peraitted. (1) A 

driver who violates 61-13-103 must be fined $20, but the 

violation is not a misdemeanor pursuant to 45-2-101, 

46-18-236, 61-8-104, or 61-8-711. A violation of 61-13-103 

may not be counted as a moving violation for purposes of 

suspending a driver's license under 61-ll-203t~tt¼t~. 

Bond for this offense is $20, and no jail sentence may be 

imposed. 

(2) No violation of 61-13-103 may be recorded or 

charged against the driver's record of a person violating 

61-13-103, and no insurance company shall hold a violation 

of 61-13-103 against the insured, and there may be no 

increase in premiums due to a violation of 61-13-103." 

-End-
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