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A BILL FOR AN ACT ENTITLED: "AN ACT REVISING APPROPRIATION
LAWS; ALLOWING AGENCIES TO EXPEND MONEY APPROPRIATED FOR THE
FIRST FISCAL YEAR OF A BIENNIUM IN THE SECOND FISCAL YEAR OF
THE BIENNIUM; EXPANDING THE ABILITY OF AGENCIES TO TRANSFER
FUNDS BETWEEN PROGRAMS; ALLOWING AGENCIES TO RETAIN A
PORTION OF UNEXPENDED APPROPRIATIONS FOR CERTAIN PURPOSES;
STATUTORILY APPROPRIATING THE RETAINED FUNDS; AMENDING
SECTIONS 17-7-139, 17-7-301, 17-7-302, AND 17-7-304, MCA;

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 17-7-139, MCA, is amended to read:

#17-7-139. Program transfers. Unless prohibited by law,
the approving autherity may approve agency regquests to
transfer appropriations between programs within each fund
type within each fiscal year. Phe-transfer-may-net-exceed-5%
of--the--totai-—agency-—appropriation;-—-exciuding—-statutery
appropriationsy-—administrative-—anthorizationsy——and-budget
amendmentss All program transfers must be completed within
the same fund from which the transfer criginated. A request
for a transfer accompanied by a justification explaining the

reason for the transfer must be submitted by the requesting
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agency to the approving authority and the office of budget
and program planning. Upon approval of the transfer, the
approving authority shall inform the 1legislative fiscal
analyst of the approved transfer and the justification for

the transfer.”

Section 2. section 17-7-301, MCA, is amended to read:

®"17-7-301. Authorization to expend during £irst either
year of biennium from--appropriation——for--secend--year --
proposed supplemental appropriation defined. (1) A state
department, institution, or agency of the executive branch
desiring authorization to make expenditures during the first
fiscal year of the biennium from appropriations for the
second fiscal year of the biennium shall submit a proposed
supplemental appropriation to the governor through the
budget director., If the governor finds that, due to an
unforeseen and unanticipated emergency, the amount actually
appropriated for the first fiscal year of the biennium with
all other income will be insufficient for the operation and
maintenance of said the department, institution, or agency
during the year for which the appropriation was made, he the
governor shall, after careful study and examination of the
request and upon review of the recommendation of the budget
director, submit the proposed supplemental appropriation to
the legislative fiscal analyst. Upon receipt of the

recommendation of the legislative finance committee pursuant

-2 HR 196
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to 17-7-311, the governor may authorize an expenditure
during the first fiscal year of the biennium to be made froq
the appropriation for the second fiscal year of the
biennium.

{2) The department, institution, or agency may expend

the amount authorized by the governor as provided in

subsection (1) only for the purposes specified in the

authorization.
{3) The governor shall report to the next Jlegislature

in a special section of the budget the amounts expended as a

result of all such authcorizations granted by-him pursuant to-

subsection (1) and shall request that any necessary
supplemental appropriation bills be passed.

{4) As wused in this part, "“proposed supplemental
appropriation” means an application for authorization to
make expenditures during the first fiscal year of the
biennium from appropriations for the second fiscal year of
the biennium.

(5) B department, institution, or agency may retain

money from unexpended appropriations for the first fiscal

yvear of the biennium and make expenditures during the second

fiscal year of the biennium from appropriations for the

first fiscal year of the biennium. The appropriation carried

over to the second fiscal vyear of the biennium may be

expended only for the purposes specified in the original
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appropriation.”

Section 3. section 17-7-362, MCA, is amended to read:

*17-7-302. Encumbrance of fiscal yearend obligations.
{1} Any valid obligation not paid within the fiscal year,
including valid written interagency or intra—-agency service
agreements for systems development, shall be encumbered for
payment thereof at the end of each fiscal year in the
department of administration's accounts. Except as provided
in subsection (2}, an appropriation shati-be-deemed-to-be is
encumbered at the time and to the extent that a valid
obligation against the appropriation is created.

{2) An appropriation may be encumbered by a written
interagency or intra-agency agreement with the department
for the alteration, repair, maintenance, or renovation of a
building pursuant to the provisions of Title 18, chapter 2.

¥f Except as provided in 17-7-301(5), if the appropriation

is not encumbered by a valid obligation at the end of the
next fiscal year, the appropriation reverts to the fund from

which it was originally appropriated."

Section 4. section 17-7-304, MCA, is amended to read:

"17-7-304. (Temporary) Disposal of unexpended

appropriations. (1) A%} Except as provided in subsection

(4), money appropriated for any specific purpose except
those that appropriated for the university system units

listed in subsection {(2) shai} must, after the expiration of

-4-
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the time biennium for which appropriated, revert to the
several funds and accounts from which originally
appropriated. However, any unexpended balance in any
specific appropriation may be used for the years for which
the appropriation was made.

l2) Except as provided in 17-2-~108 and subsection (3)
of this section, all money appropriated for the university
of Montana at Misscula, Montana state university at Bozeman,
Montana college of mineral science and technology at Butte,
eastern Montana college at Billings, northern Montana
college at Havre, western Montana college of the university
of Montana at Dillon, the agricultural experiment station
with central offices at Bozeman, the forest and conservation
experiment station with central offices at Missoula, the
cooperative extension service with central offices at
Bozeman, the bureau of mines and geclogy with central
offices in Butte, and the vocatiocnal-technical centers at
Billings, Butte, Great Falls, Helena, and Missoula must,
after the expiration of the ¢ime biennium for which
appropriated, revert to an account held by the board of
regents. The board of regents is authorized to maintain a
fund balance, There 1is a statutory appropriation, as
provided in 17-7-502, to use the funds held in this account
in accordance with a long-term plan for major and deferred

maintenance expenditures and equipment or fixed assets
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purchases prepared by the affected university system units
and approved by the board of regeﬁts. The affected
university system units may, with the approval of the board
of regents, modify the long-term plan at any time to address
changing needs and pricrities. The board of regents shall
communicate the plan to each legislature, to the finance
committee when requested by the committee, and to the office
of budget and program planning.

(3} Subsection (2) dces not apply to reversions that
are the result of a reduction in spending directed by the
governor pursuant to 17-7-140. Any amount that is a result
of a reduction in spending directed by the governor must
revert to the fund or account from which it was originally
appropriated.

{4) An agency may retain unexpended appropriations from

the general fund or the unexpended cash portion of a state

special revenue fund appropriation in a reserve account in

the fund from which the appropriation was made. The agency

may use the reserve account for personal services, operating

expenses, equipment, or capital outlay expenses pursuant to

a plan approved by the approving authority. The plan must

provide that the money in the account be expended in

accordance with the law governing the fund from which the

appropriation was originally made. The balance in a reserve

account is carried forward to succeeding bienniums. A

-6—
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regerve account is statutorily appropriated, as provided in

17-7-502, to the agency. (Terminates June 30, 1996--sec. 23,

Ch, 787, L. 1991; sec. 5, Ch. 5, Sp. L. July 1992.)
17-7-304. (Effective July 1, 1996) Disposal of

unexpended appropriations. {1l) A*}-meneys cxcept as provided

in subsection {2), money appropriated for any specific
purpose except—those-appropriated-for—the-university-systcem
units——-tisted-—-in--sobsection——{2)--shait must, after the
expiration of the eime hienhium for which se appropriated,
revert to the several funds and accounts from which
originally appropriated. However, any unexpended balance in
any specific appropriation may be used for the vyears
biennium for which the appropriation was made.

{2) An agency may retain unexpended appropriations from

the general fund or the unexpended cash portion of a state

special revenue fund appropriation in a reserve account in

the fund from which the appropriation was made. The agency

may use the regerve account for personal services, operating

expenses, equipment, or capital outlay expenses pursuant to

a plan approved by the approving authority. The plan must

provide that the money in the account be egggnded in

accordance with the law governing the fund from which the

appropriation was originally made. The balance in a reserve

account 1g carried forward to succeeding bienniums. A

reserve account is statutorily appropriated, as provided in

.—7_
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17-7-502, to the agency."

NEW SECTION. Section 5. Effective date.
effective on passage and approval.

-End-
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STATE OF MONTARA - FISCAL NROTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0146, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

A bill revising appropriation laws to allow agencies to expend money appropriated for the first figcal year of a biennium in
the second fiscal year of the biennium, expanding the ability of agencies to transfer funds between programs, allowing
agencies to retain a portion of unexpended appropriations for certain purposes, and statutorily appropriating the retained

funds.

ASSUMPTIONS :

Department of Adminigtration:

1. The ability to carry forward the unexpended portion of first year appropriations to the second year will require changes
to the Statewide Budgeting & Accounting System {SBAS)} to allow non-continuing appropriations to handle both current and
prior year activity.

2. Retaining unexpended general fund and state special revenue fund appropriatiocns at the end of a biennium will require
these two funds to be handled differently than other funds.

3. Creation of the reserve accounts may require new contrcl accounts or accounting entities that both systems will have to
account for. This assumption is made with the effective date as FYE9S.

4.

Changes to SBAS will require changing several computer programs before the end of FY94. All areas of SBAS from daily
proceseing, meonthly updates, fiscal year processing and the generation of the Comprehensive Annual Financial Report will
be affected. Exact changes are unknown at this time but several SBAS reports will need to be changed and possibly new
ones added. Several edits to the transactions as well as update processes will need to be changed. A realistic time
for the programmer t¢o do this would be between 240-320 hours. At $39 an hour and 30% additional charge for computer use
this would cost §12,168-516,224.

Qffice of Budget and Program Planning:

5. General fund reversions expected in the executive budget are $3.645 million in FY94 and $3.663 million in FY95. Under
the proposal it is assumed that OBPP will closely examine each reversion account creation request and approve only those
where there is compelling need. Further, it is assumed the proposal will repult in less fiscal year end spending
because of the ability to carry unspent amounts forward thereby increasing "reversions" relative to current law. On
net, it is assumed the proposal will have a minimal effect on reversions.

€. It is assumed that SBAS and OBPP's appropriation control system can handle the increased number of appropriations likely
to result from the proposal.

7. Three weeks of contracted computer programming and system tests will be required to modify the state appropriations
establishment and control system in OBPP at rates provided in (4) above {1.3*120 hours X $39 = $6,084).

(continued)

dg(l-m«-c/p \:éxvu_j{ |-Z0-9%

DAVID LEWIS, BUDGET DIRECTOR DATE John Cobl, PRIMARY SPONSOR DATE
Office of Budget and Program Planning Fiscal Note for HB0146, ag introduced
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iscal Note Request, HBQ146, as introduced
orm BD-15 page 2
cont inued)

1ISCAL, IMPACT:

FY 94

epartment of Administration:

Current Law

xpenditures;

perating Expenses 366, 345
ing:

eneral Fund 366, 345

ffice of Budget and Program Planning:
nditures:

perating Expenses 122,397

unding:

eneral Fund 122,397

et Impact:
eneral Fund

ONG - RANGE EFFECTS OF PROPOSED LEGISLATION:

Pr sed law

382,569

382,569

128,481

128,481

Difference

16,224

16,224

6,084

6,084

22,308

FY '95

Current Law

321,489

321,489

138,585

138,585

Proposed Law Difference

321,489 0
321,489 0
138,585 0
138,585 0

¢

ncreased transactions in SBAS will probably occur as agencies contend with separating activity between years and between

ypes of appropriations.

E ICAL :

Since the law is effective upon passage and approval,

the wording change to the biennium could be interpreted to mean the

1993 biennium, thereby allowing for FY393 appropriations tc be carried into the reserve account. If this is the intent of

the law, the changes discussed above would need to be done this year.

modifications.

. On p. 6, Section 4, subsection (4) and on p.
retention, instead of "must" in the prior subsection (2)

processing of closing each year-end.

. In the same two subsections, following "general fund or the" delete:

7,

sBubgection (2) effective after July 1,
for the university system would complicate the automatic

1996,

Time and budget will not allow for SBAS

use of "may" to describe

"the unexpended cash portion of a" and following

"state special revenue fund" delete: "appropriation” because appropriations are not segregated into cash and noncash.

Cash balances in state special revenue accounts will restrict the available authority under current policy and procedures.
. Future potential conflicts might be avoided by inserting in 17-7-302(2)

would clarify that capital projects are reappropriated.

line 16 following (5)] or _17-7-212. This

ne e
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APPROVED BY COMMITTEE
ON APPROPRIATIONS

HOUSE BILL NO. 146

INTRODUCED BY COBB, 200K, GAGE, KASTEN

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING APPROPRIATION
LAWS; ALLOWING AGENCIES TO EXPEND MONEY APPROPRIATED FOR THE
FIRST FISCAL YEAR OF A BIENNIUM IN THE SECOND FISCAL YEAR OF
THE BIENNIUM; EXPANDING-PHE-ABILIFY-OP-AGENCIES-TO-PRANSFER
FUNDS~~BETWEEN--~PROGRAMS; ALLOWING AGENCIES TO RETAIN A
PORTION OF UNEXPENDED APPROPRIATIONS FOR CERTAIN PURPOSES;
SEATEPOREDY¥-—-APPROPRIATEING--THE-RETAINED-FPUNDPST ALLOWING THE

STATE TREASURER TO BORROW FROM CERTAIN INTEREST-BEARING

FUNDS ; AMENDING SECTIONS %9-3-339¢ 17-2-105, 17-7-301,
13#-7-3027y AND 17-7-304, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
sectkmn'ir*Sectioﬂ-1?—?—&397-H€A7—is-anended-tQPfeade—-
137-7-1397--Program—transferss-tUntess-prohibited—-by-tawry

the—approving——authority-——may--approve--agency--regquests—-to

transfer-apprepriations-between-pragrams--within—-each--fund
type-within-each-£iscai-year--Phe-transfer-may-not-exceed-5%
of-—the--totai--agency—-approperiations--exciuding—-statutory

appropriations;-—administrative--authorizationsy--and-budget

amendments--Ali-program-transfers-must-be-—compieted--within

the--same-£fund-from-which-the-transfer-originated:-A-regquest

@m legisiative Council
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for—a-transfer-accompanied-by-a-justification-exptatning-the
reason-£for-the-transfer-must-be-submitted-by-the--reguesting
agency--to--the-approving-authority-and-the-office-of-budget
and-program-pianning-—Bpon-approvai——-of--the~-transfsry-~the
approving——authotity--shaii——-inform--the--tegisitative-fiscai
anatyst-of-the-approved-transfer-and-the—-gustification——for
the-transfers

Section 1. section 17-7-301, MCA, is amended to read:

®"17-7-301. Authorization to expend during firse¢ either
year of biennium frem--apprepriation--fer--second--year -—-—
proposed supplemental appropriation defined. (1) A state
department, institution, or agency of the executive branch
desiring authorization to make expenditures during the first
fiscal year of the biennium from appropriations for the
second fiscal year of the biennium shall submit a proposed
supplemental appropriation to the governor through the
budget director. If the governof finds. that, due to an
unforeseen and unanticipated emergency, the amount actually
appropriated for the first fiscal year of the biennium with
all other income will be insufficient for the cperation and
maintenance of satd the department, institution, or agency
during the year for which the appropriation was made, he the
governor shall, after careful study and examination of the
request and upon review of the recommendation of the budget

director, submit the proposed supplemental appropriation to

-2- HB 146
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the legislative fiscal analyst. Upcn receipt of the
recommendation of the legislative finance committee pursuant
to 17-7-311, the governor may authorize an expenditure
during the first fiscal year of the biennium to be made from
the appropriation for the second fiscal year of the
biennium.

(2) The department, institution., or agency may expend

the amount authorized by the governor as provided in

subsection (1} only for the purposes specified in the

authorization.

{3) The governor shall report tc the next legislature
in a special section of the budget the amounts expended as a
result of all suech authorizations granted by-nim pursuant to

subsgecticn 1) and shall reguest that any necessary

supplemental appropriation bills be passed.

{4) As wused in this part, "proposed supplemental
appropriation" means an application for authorization to
make expenditures during the first fiscal year of the
biennium from appropriations for the second fiscal year of
the biennium.

{5] A department, institution, or agency may retain

money from unexpended appropriations for the first fiscal

year of the biennium and make expenditures during the second

fiscal year of the biennium from appropriations for the

first figcal year of the biennium, The appropriation carried

-3- HB 146
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over to the second fiscal year o¢f the biennium may be

expended only for the purposes specified in the original

appropriation.”
Section-3-—section-17-7-3027-MEA7-is-amended-+to-read:——
13F-3-382<-~Encumbrance--of--fiscal-yearend-eobligations~
ti}-Any-vaiid-obiigation-not-paid-within--the--£iseai--yeary
ineiunding--vatid-written-tnteragency-or—-intra-agency-service
agreements—-for-systemas-deveiopments-shati-be-encumbered-—-£for
payment-—-thereaf-—at--the—~end--cf-——each--fincai-year-in—-the
department-of-pdministrationis-accountar-Excepe-an--provided
in-schsection-{2y7—an-appropriation-shati-be-deemed-to-be is
encumbered--at--the--time——and--to--the--extent-that-a-vaiid
obtigation-against-the-approprintion-is-createds=
t+23--An-appropriation-may-be-—encumbered--by--a——written
interagency—-or-—intra-agency--agreement—with-the—-department
fer-the-atterationy-repatr;-maintenancer—or-renovation-of--a
butiding--pursuant—te-the-previsions-of-Pitie-i87;-chapter-2<

If Except-as-provided-in-17-7-301{5)7-if--tha--—apprepriatisn

is--not--encumbered--by-a-vatid-obiigation-at-the-end-of-the
next-fiseal-yeary-the-appropriation-reverts—to-the-£fund-from
which-itt~was-originatly-appropriateds®
Section 2. Ssection 17-7-304, MCA, is amended tc read:
"17-7-304. (Temporary)

Disposal of unexpended

appropriations. (1) A} Bxeept—-as-provided-in-subsaction

{437 ALL money appropriated for any specific purpose except

-4- HB 146



[- B L U T

o w o o~

12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0146/02

those that appropriated for the university system units
listed in subsection (2) shait must, after the expiration of
the time biennium for which appropriated, revert to the
several funds and accounts from which originally
apprepriated. However, any unexpended balance in any
specific appropriation may be used for the years for which
the appropriation was made.

{2) Except as provided in 17-2-108 and subsection (3)
of this section, all money appropriated for the university
of Montana at Missoula, Montana state university at Bozeman,
Montana college of mineral science and technology at Butte,
eastern Montana c¢ollege at Billings, northern Montana
college at Havre, western Montana college of the university
of Montana at Dillon, the agricultural experiment station
with central offices at Bozeman, the forest and conservation
experiment station with central offices at Missoula, the
cooperative extension service with central offices at
Bozeman, the bureau of mines and geology with central
offices in Butte, and the vocational-technical centers at
Billings, Butte, Great PFalls, Helena, and Missoula must,
after the expiration of the ¢ime biennium for which
appropriated, revert to an account held by the board of
regents. The board of regents is authorized to maintain a
fund balance. There is a statutory appropriation, as

provided in 17-7-502, to use the funds held in this account

~53= HB 146
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in accordance with a long-term plan for major and deferred
maintenance expenditures and equipment or fixed assets
purchases prepared by the affected university system units
and approved by the board of regents. The affected
university system units may, with the approval of the board
of regents, modify the long-term plan at any time to address
changing needs and priorities. The board of regents shall
communicate the plan to each legislature, to the finance
committee when requested by the committee, and to the office
of budget and program planning.

(3) Subsection ({2) does not apply to reversions that
are the result of a reduction in spending directed by the
governor pursuant to 17-7-140, Apy amount that is a result
of a reduction in spending directed by the governor must
revert to the fund or account from which it was criginally

appropriated.

t43--An-agency-may-recatn-unexpended-appropriations—from

the-qenera}—fund-er-the-nnequnded—cnsh-pcrtion—of—-a—-state

aspeeiai--revenue-—-fund-appropriation—in-a-reserve-aceount—-in

the-fund-feom-which—the-appropriation-was-mades-—Fhe--agency

may-use-the-reserve-account—for-parsonal-servicesy-eoperating

expensesyr——equipmenty-or—capitat-outiay-expenses-pursuant-to

a-piran-approved-by-the-approving-autherityr-—Fhe--ptan--muat

provide--that—-the--money——in-—the—-—acesunt--be-—expended-in

acecordance-with-the-taw-governing-the-fund--frem-—-which--the

-6~ HB 146
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appropriation--vas-ertqinatiy-made--FPhe-batrance-in-a-reserve

account——is--carried-—ferward--to——succeeding—-bienniumss—--A

reserve-account-is-statutoriliy-aparopriatedy-as-provided—-in

¥7-7-5827y-ko-ehe-agencys (Terminates June 30, 1996--sec. 23,

Ch. 787, L. 1991; sec. 5, Ch. 5, Sp. L. July 1992.)
17-7-304. {(Effective July 1, 1996) Disposal of

unexpended appropriations. {ij Ali-meneys Exeept-as-pravided

in-subsection—-{2}y-meney ALL MONEY appropriated for any

specific purpose except-——those---apprepriated--for--the
univeraity-system-units-iisted-in-subseceion-¢2y-shait must,
after the expiration of the ¢ime biennium for which ae
appropriated, revert to the several funds and accounts from
which originally appropriated. However, any unexpended
balance in_ any specific appropriation may be used for the
years biennium for which the appropriation was made.

{2t--An—-agency-may-retain-unexpended-appropriations-£from

the-generai-fund-or-the-unexpended-cash-portion-sf--a--state

special--revenue—-—fund-apprepriatien-in-a-reserve-account—in

the-fund-from-which-the-appropriation-was-made=--Phe--agency

may-use-the-reserve-account-fer-personai-servicesy-operating

engnaes7—-eguiEEent7-or-eagieai—ontla!—exgsnses—gursunnt~to

a-pign-approved-by-the-approving-aunthorietys——Fhe--pian—-muse

provide——thae——thae——money——in—--the--account—~-he-—expended-in

accordance-with-the-iawv-qoeverning—the-fund--from-—which——the

approapriation--was-originatiy-mades-Phe-patance-in-a-reserve

-7- HB 146
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accoune--is--carried--forvard—-to--succeeding-—-bienniums—-A

reserve-—account—is-statutoriiy-appropriated;-as-provided--in

13-F-5827-te~the-agency:"

SECTION 3. SECTION 17-2-105, MCA, IS AMENDED TO READ:

"17-2-105. Maintenance of fund and account records and‘
interfund 1loans. (1) The state treasurer shall record
receipts and disbursements for treasury funds and shall
maintain fund records in such a manner as to reflect the
total cash and invested balance of each fund. The state
treasurer shall also maintéin records of individual funds
within the debt service, agency, capital projects, and trust
fund types in such a manner as to reflect the total cash and
invested balance of each fund. When necessary to meet
federal or other requirements that moneys be segregated in
the treasury, the state treasurer may establish accounts,
funds, or subfunds within any fund type listed in 17-2-102.

(2) Fer the purpose of supplying deficiencies in the
general fund, the state treasurer wmay temporarily borrow

from other treasury funds, except retirement funds and

expendable and nonexpendable trust funds, providing that the

loan is recorded in the state accounting records. Such loan,

if from the short-term investment pool balance of a treasury

fund that is authorized to retain its own interest, shai?

must bear me interesty at a rate equal to that earned by the

board of investments on its short-term investment po¢l. The
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department of administration shall work with each agency

from which funds are borrowed to ensure and-no-fund-shati-be

se——impaired that all proper demands on that fund thereen

eannokt can he met.”
NEW SECTION. Section 4. Effective date. [This act] is
effective on passage and approval.

NEW SECTION. SECTION 5. TERMINATION. [THIS ACT)

TERMINATES JUNE 30, 1997,

-End_-
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HOUSE BILL NO. 146
INTRODUCED BY COBB, ZOOK, GAGE, KASTEN

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING APPROPRIATION
LAWS; ALLOWING AGENCIES TO EXPEND MONEY APPROPRIATED FOR THE
FIRST FISCAL YEAR OF A BIENNIUM IN THE SECOND FISCAL YEAR OF
THE BIENNIUM; BXPANDING-PHB-ABILITY¥-GP-AGENCEES-PE—FRANSPER
PUNDS--BETWEEN--PROGRAMS: ALLOWING AGENCIES TO RETAIN A
PORTION OF UNEXPENDED APPROPRIATIONS FPOR CERTAIN PURPOSES;
STATUPORILY——APPROPRIATING—-PHH-REPAINED-PUNDE+ ALLOWING THE

STATE TREASURER TO BORROW FROM CERTAIN INTEREST-BEARING

PUNDS; AMENDING SECTIONS 37-3-139 17-~2-105, 17-7-301,

23-7-362y AND 17-7-304, MCA; AND PROVIDING AN- IMMEDIATE
EFFECTIVE DATE AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Sectiom1--Section-17-7-1397-Mear-in-amended—to-reads——
833-3-139s——Program-tranafersc-Uniess-prohibited-by-tawr
the——approving-—anthority——nay--approve--agency--requests-to
transfer-apprepriations-between-prograns--within--each--fund
type-within-each-£isecal-yeart-The-transfer-may-not-exceed-5%
of-—the--total--ageney—appropriationy--excluding-—-statutory

apprepriationay--administrative--authoricationsy--and-budget

amendmentsz-Ali-program-transfera-aust-be--compieted-—within

the--same-fund-from-vhich-the-transfer-originated--A-requeat
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for-a-tranafer—accompanied-by-a-justification-expiaining—the
reasen-for-the-transfer~-must-be-submitted-by-the--requesting
ageney--to--the-approving-antherity-and-the-office-of-budget
and-program-planningr—-tUpon—-approvai-—-of—-the--transfery——the
approving--autherity-—shaii——inform——the--iegistative-£iacal
analyst-of-the-approved-tranasfer-and-the--justification--for
the-transfer:™

Section 1. Section 17-7-301, MCA, is amended to read:

*17-7-301. Authorization to expend during first either
year of biennium #frem-—appropriation——for--second--year -——
proposed supplemental appropriation dJdefined. (1) A state
department, institution, or agency of the executive branch
deairing authorization to make expenditures during the first
fiscal year of the biennium f£from appropriations for the
second fiscal year of the biennium shall submit a proposed
supplemental appropriation to the governor through the
budget director, If the governor finds that, due to an
unforeseen and unanticipated emergency, the amount actually
appropriated for the first fiscal year of the biennium with
all other income will be ingufficient for the operation and
maintenance of said the department, institution, or agency
during the year for which the appropriation was made, he the
governor shall, after careful study and examination of <the
request and upon review of the recommendation of the budget

director, submit the proposed supplemental appropriation to

-2- HB 146
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the legiglative fiscal analyst. Upon receipt of the
recommendation of the legislative finance committee pursuant
to 17-7-311, the governor may authorize an expenditure

during the first fiscal year of the biennium to be made from

-the appropriation for the second fiscal year of the

biennium.
(2} The department, inatitution, or agency may expend

the amount authoriged by the governor as_provided in

subsection (1) only for the purposes specified in the

authorization.

{3} The governor shall report to the next legislature
in a special section of the budget the amounts expended as a
result of all sweh authorizations granted by-him purguant to

subsection (1) and shall reguest that any necessary

supplemsental appropriation bills be passed.

(4) As used in this part, “"proposed supplemental
appropriation® means an application» for authorization to
make expenditures during the first fiscal year of the
biennium from appropriations for the sec&nd fiscal year of
the biennium.

{5) A department, institution, or agency may retain
money from unexpended appropriations for the first fiscal
year of the biennium and make expenditures during the second
fiscal year of the biennium from appropriations for the

first fiscal year of the biennium. The appropriation carried

-3- 7 HB 146
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over to the second Fiscal year of the biennium may be

expanded only for the purposes sapecified in the original
appropriation.”

Section-3--section-17-7-302;-HeA7-io-amended-eo-reads—

233-3-3¢27~-Encumbrance--of--fiscai-yearend-obtigationsr
t1)-Any-vatid-obtigation-not-patd-within--the--£fiscai--yearr
ine}nding--va&id-wéitten—internqeney-er-iatra-nqeney-serviee
agreenents-for-systems—deveiopmenty—shati-be-encumbered--for
payment——-thereof——at-—the--end--of-—cach--£igcat-year-in-che
department-of-aduinistrationis-accountar-Becept-as—-provided
in--uh-eeeéon-tifr-ln—npprepriatéou—ahnii-be-deened-to—bg in
encumbered——at--the--time——and--to--the-—extent—-that-a-valid
obitigation-againnt-the-appropriation-is—-createds

t+23--An-appropriation-may-be--encumbered-—by--a--written
interagency—-or--intra-agency--agreement-with-the-department
for-the-aiterationy-repairy-maintenancey-cr-renovation—of—-a
building--purseant-te-the-previsions-of-Pitie-idy—chapter—ir

3£ Bxeegt—aa-pcevideﬂ—in—i;—?-aeitS)}—ii--the--appropriaeéun

in--not--encumbered--by-a-valid-ebiigatien—at-the-end-ef-~the
next-fincal-yeary-the-appropriation-reverts—to-the-fund-£rom
which—t{t-was-eriginaily—esppropriated+*
Section 2. Section 17-7-304, MCA, is amended to read:
17-7-304. (Temporary) Disposal  of usexpended
appropriations. (1} Al Hxeept--as-provided-in-subsection

£497 ALL money appropriated for any specific purpose except

-4~ HB 146



W D N B W s W N

T
[ TR

14
15
16
17
i8
1%
20
21
22
23
24
25

HB 0146/02

these that appropriated for the university system units
listed in subsection (2) sheii must, after the expiration of
the ¢ime biennium for which appropriated, revert to the
several funds and accounts from which originally
appropriated. However, any ﬁnexpended balance in any
gpecific appropriation may be used for the years for which
the appropriation was made.

(2) Except as provided in 17-2-108 and subsection (3)
of this section, all money appropriated for the university
of Montana at Missoula, Montana state university at Bozeman,
Montana college of mineral science and technology at Butte,
eastern Montana college at Billings, northern. Montana
college at Havre, western Montana college of the university
of Montana at Dillon, the agricultural experiment station
with central offices at Bozeman, the forest and conservation
experiment station with central offices at Missoula, the
cooperative extension service with central offices at
Bozeman, the bureau of =mines and geoclogy with ceatral
offices in Butte, and the vocational-technical centers at
Billings, Butte, Great Falls, Helena, and Missoula must,
after the expiration of the time biennium for which
appropriated, revert to an account held by the board of
regents. The board of regents is authorized to maintain a
£und balance. There is a statutory appropriation, as

provided in 17-7-502, to use the funds held in this account

=5- HB 146
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in accordance with a long-term plan for major and deferred
maintenance expenditures and equipment or £fixed assets
purchases prepared by the affected university asystem units
and approved by the board of regents. The affected
university system units may, with the approval of the board
of regents, modify the long-term plan at any time to address
changing needs and priorities. The board of regents shall
communicate the plan to each 1legislature, to the finance
committee when requested by the committee, and to the office
of budget and program planning.

{3) Subsection (2) does not apply to reveraians that
are the result of a reduction in spending directed by the
governor pursuant to 17-7-140. Any amount that is a teault.
of a reduction in spending directed by the governor must
revert to the fund or account from which it was originally
appropriated.

t4)--An~agency-may-retain-unexpended-appropriationa—-£from

the-generat-fund-or-tha-unexpended-cash-portion-cf--a—-state

special——revenue--fund-apprepriation-in-a-reserve-aceount-in

the-fund-froa-which-the-appropriation-was-mades--The-—-agqeney

say-use—the-reserve-account-for-personai-servicesy-operating

—or-capital-outiay-ex ssuant-te

a-ptan-approved-by-the-approving-auntherity---Phe--pian--must

previde-—that=-=-the-——money—-in--the—-account—-be—-expended—in

accordance-with-the-taw-governing-the-fund--frem--which——the
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apprepriation--was-originaiiy-made--Fhe-batanee-in-a-reserve

aceount-—is--carried--forwvard--to—-succeeding-—bienniumas—-A

resecve-aceount—is-statutorily-appropriatedy-as-provided--in

2¥-3-5627-cto-the-agencyr (Terminates June 30, 1996--sec. 23,

Ch. 787, L. 1991; sec. 5, Ch. 5, Sp. L. July 1992.)
17-7-304. (Effective July 1, 1996) Disposal of

unexpended appropriations. ti} Ali-moneys Bxcept-as-provided

in-subsection-{2}7-money ALL MONEY appropriated for any

specific purpose except---those---appreopriated——for—-the
universicy-system—units-iisted-in-subsection-{t2)-ahait muat,
after the expiration of the ¢time biennium for which =se
appropriated, revert to the several funds and accounts from
which originally appropriated. However, any unexpended
balance in any specific appropriation may be used for the
years biennium for which the appropriation was made.

t2}--An-agency-may-retain-unexpended-appropriations-from

the-genergi-fund-er-the-unexpended-cash-portion—of--a--state

apeciai--revenue—-fund-appropriatien-in-a-reserve-account-in

the-fund-from-which-the-appropriation-was-sader--the--ageney

Ia!-ule—the-re-erve-leeonnt-fér—!groenai*-ervéeesffgpe!nting

expensesy--equipmenty—or-capitai-outiay-expenses-pursuant-to

provide——that--the--money--in-—the-—account--be——expended-in

acecordanece-with-the-iaw-governing-the—fund--froem——which-—the

agggggriatéen-—vas—orisin-iig-hd-?‘!he-bainnee-in—--reoeeve
- HB 146
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aceount——ia--carried——forward--to--succeeding—-bienniumsr—-A

reserve-account—is-statutoriiy-appropriatedy-as-provided-~in

13-7-502y~-to-ehe-agencys"

SECTION 3. SECTION 17-2-105, MCA, IS AMENDED TO READ:

#17-2-105. Maintenance of fund and account records and
interfund loans. (1) The state treasurer shall record
receipts and disbursements for treasury funds and shall
maintain fund records in such a manner as to reflect the
total cash and invested balance of each fund. The state
treasurer shall also maintain records of individual funds
within the debt service, agency, capital projects, and trust
fund types in such a manner as to reflect the total cash and
invested balance of each fund. When necessary to meet
federal or other requirements that moneys be segregated in
the treasury, the atate treasurer may establish accounts,
funds, or subfunds within any fund type listed in 17-2-102.

{(2) Por the purpose of supplying deficiencies in the
general fund, the state treasurer may temporarily borrow

from other treasury funds, except retirement Ffunds and

expaendable and nonexpendable trust funds, providing that the

loan is recorded in the state accounting records. Such loan,

if from the short-term investment pool balance of a treasury

fund that is authorized to retain its own interest, shaii

must bear ne interesty at a.rate equal to that earned by the

board of investments on its short-term investment pool. The
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department of administration shall work with each agency

from which funds are borrowed to ensure and-ne-fund-shaii-be

so—-—impaired that all proper demands on that fund thereon

eannot can bhe met."”

NEW SECTION. Section 4. Effective date. [This act] is

effective on passage and approval.

NEW SECTION. SECTION 5. TERMINATION. [THIS ACT}

TERMINATES JUNE 30, 1997.

-End-
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