
HOUSE BILL 146 

Introduced by Cobb, et al. 

1/12 
1/12 
1/12 
1/14 
1/20 
1/20 
3/02 
3/19 

3/23 
3/24 

3/26 
3/26 
4/05 
4/13 

Introduced 
Referred to Appropriations 
First Reading 
Fiscal Note Requested 
Fiscal Note Received 
Fiscal Note Printed 
Hearing 
Committee Report--Bill Passed as 

Amended 
2nd Reading Passed 
3rd Reading Passed 

Transmitted to Senate 
First Reading 
Referred to Finance & Claims 
Hearing 
Tabled in Committee 



53rd Legislature LC 0361/01 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

INTRODUCED BY 

C. N BILL NO, ~ / . Jf"'k"1; {-~ u 
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING APPROPRIATION 

LAWS; ALLOWING AGENCIES TO EXPEND MONEY APPROPRIATED FOR THE 

FIRST FISCAL YEAR OF A BIENNIUM IN THE SECOND FISCAL YEAR OF 

THE BIENNIUM; EXPANDING THE ABILITY OF AGENCIES TO TRANSFER 

FUNDS BETWEEN PROGRAMS; ALLOWING AGENCIES TO RETAIN A 

PORTION OF UNEXPENDED APPROPRIATIONS FOR CERTAIN PURPOSES; 

STATUTORILY APPROPRIATING THE RETAINED FUNDS; AMENDING 

SECTIONS 17-7-139, 17-7-301, 17-7-302, AND 17-7-304, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-7-139, MCA, is amended to read: 

"17-7-139. Program transfers. Unless prohibited by law, 

the approving authority may approve agency requests to 

transfer appropriations between programs within each fund 

type within each fiscal year. ~he-transfer-may-not-e2ceed-5% 

ot--the--total--ageney--appropriation,--exclttding--stattttory 

appropriations,--adm¼n¼strati¥e--aathor¼zations,--and-bttdget 

amendments• All program transfers must be completed within 

the same fund from which the transfer originated. A request 

for a transfer accompanied by a justification explaining the 

reason for the transfer must be submitted by the requesting 
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LC 0361/01 

agency to the approving authority and the office of budget 

and program planning. Upon approval of the transfer, the 

approving authority shall inform the legislative fiscal 

analyst of the approved transfer and the justification for 

the transfer." 

Section 2. Section 17-7-301, MCA, is amended to read: 

•11-7-301. Authorization to expend during fi~st either 

year of bienniwa trom--appropriation--tor--second--year 

proposed supplemental appropriation defined. (1) A state 

department, institution, or agency of the executive branch 

desiring authorization to make expenditures during the first 

fiscal year of the biennium from appropriations for the 

second fiscal year of the biennium shall submit a proposed 

supplemental appropriation to the governor through the 

budget director. If the governor finds that, due to an 

unforeseen and unanticipated emergency, the amount actually 

appropriated for the first fiscal year of the biennium with 

all other income will be insufficient for the operation and 

maintenance of said the department, institution, or agency 

during the year for which the appropriation was made, he the 

governor shall, after careful study and examination of the 

request and upon review of the recommendation of the budget 

director, submit the proposed supplemental appropriation to 

the legislative fiscal analyst. Upon receipt of the 

recommendation of the legislative finance committee pursuant 
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to 17-7-311, the governor may authorize an expenditure 

during the first fiscal year of the biennium to be made from 

the appropriation for the second fiscal year of the 

biennium. 

12) The department, institution, or agency may expend 

the amount authorized by the govern9r as provided in 

subsection ill only for the purposes specified in the 

authorization. 

(3) The governor shall report to the next legislature 

in a special section of the budget the amounts expended as a 

result of all such authorizations granted by-him £Ursuant to-

subsection ill and shall request that any necessary 

supplemental appropriation bills be passed. 

(4) As used in this part, "proposed supplemental 

appropriation 11 means an application for authorization to 

make expenditures during the first fiscal year of the 

biennium from appropriations for the second fiscal year of 

the biennium. 

(5) A department, institution, or agency may retain 

money from unexpended appropriations for the first fiscal 

year of the biennium and make expenditures during the second 

fiscal year of the biennium from appropriations for the 

first fiscal year of the biennium. The appropriation carried 

over to the seco~~ fiscal year of the biennium may be 

expended only for the purposes specified in the original 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0361/01 

a.E.12.!.2.E.riation. 11 

Section 3. Section 17-7-302, MCA, is amended to read: 

"17-7-302. Encwabrance of fiscal yearend obligations. 

(1) Any valid obligation not paid within the fiscal year, 

including valid written interagency or intra-agency service 

agreements for systems development, shall be encumbered for 

payment ~hereef at the end of each fiscal ye~r in the 

department of administration's accounts. Except as provided 

in subsection (2), an appropriation shall-be-deemed-to-be is 

encumbered at the time and to the extent that a valid 

obligation against the appropriation is created. 

(2) An appropriation may be encumbered by a written 

interagency or intra-agency agreement with the department 

for the alteration, repair, maintenance, or renovation of a 

building pursuant to the provisions of Title 18, chapter 2. 

If Except as provided in 17-7-301(5), if the appropriation 

is not encumbered by a valid obligation at the end of the 

next fiscal year, the appropriation reverts to the fund from 

which it was originally appropriated. 11 

Section 4. Section 17-7-304, MCA, is amended to read: 

"17-7-304. 

appropriations. 

(Temporary) 

(1) ... u 

Disposal of uneJ<pended 

Except as provided in subsection 

1.!l,_ money appropriated for any specific purpose except 

these that appropriated for the university system units 

listed in subsection (2) sha½½ must, after the expiration of 

-4-
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the time biennium for 

several funds and 

which appropriated, revert to the 

accounts from which originally 

appropriated. However, any unexpended balance in any 

specific appropriation may be used for the years for which 

the appropriation was made. 

(2) Except as provided in 17-2-108 and subsection (3) 

of this section, all money appropriated for the university 

of Montana at Missoula, Montana state university at Bozeman, 

Montana college of mineral science and technology at Butte, 

eastern Montana college at Billings, northern Montana 

college at Havre, western Montana college of the university 

of Montana at Dillon, the agricultural experiment station 

with central offices at Bozeman, the forest and conservation 

experiment station with central offices at Missoula, the 

cooperative extension service with central offices at 

Bozeman, the bureau of mines and geology with central 

offices in Butte, and the vocational-technical centers at 

Billings, Butte, Great 

after the expiration 

appropriated, revert to 

Helena, and Missoula must, 

~¼m~ biennium for which 

account held by the board of 

Falls, 

of the 

an 

regents. The board of regents is authorized to maintain a 

fund balance. There is a statutory appropriation, as 

provided in 17-7-502, to use the funds held in this account 

in accordance with a long-term plan for major and deferred 

maintenance expenditures and equipment or fixed assets 
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LC 0361/01 

system units 

The affected 

university system units may, with the approval of the board 

of regents, modify the long-term plan at any time to address 

changing needs and priorities. The board of regents shall 

communicate the plan to each legislature, to the finance 

committee when requested by the committee, and to the office 

of budget and program planning. 

(3) Subsection (2) does not apply to reversions that 

are the result of a reduction in spending directed by the 

governor pursuant to 17-7-140. Any amount that is a result 

of a reduction in spending directed by the governor must 

revert to the fund or account from which it was originally 

appropriated. 

(4) An agency may retain unexpended appropriations from 

the general fund or the unexpended cash portion of a state 

special revenue fund appropriation in a reserve account in 

the fund from which the appropriation was made. The agency 

may use the reserve account for personal services, operating 

expenses, equipment, or capital outlay expenses pursuant to 

a plan approved by the approving authority. The plan must 

provide that the money in the account be expended in 

accordance with the law governing the fund from which the 

appropriation was originally made. The balance in a reserve 

account is carried forward to succeeding bienniums. A 
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reserve account is statutorily aPpropriated, as provided in 

17-7-502, to the agency. (Terminates June 30, 1996--sec. 23, 

Ch, 787, L, 1991; sec. 5, Ch. 5, Sp. L. July 1992.) 

17-7-304, (Effective July l, 1996) Disposal of 

unexpended appropriations. ill. A½½-fflefteys ~xcept as provided 

in subsection (2), money appropriated for any specific 

purpose exeept-~hos~-appropria~ed-fer-the-ttniversity-eyetem 

ttftits--iistee--in--sttbseetien--tzt--shaii must, after the 

expiration of the tiffle biennium for which se appropriated, 

revert to the several funds and accounts from which 

originally appropriated. However, any unexpended balance in 

any specific appropriation may be used for the years 

biennium for which the appropriation was made. 

(2) An agency may retain unexpended appropriations from 

the general fund or the unexpended cash portion of a state 

special revenue fund appropriation in a reserve account in 

the fund from which the appropriation was made. The agency 

may use the reserve account for personal services, operating 

expenses, equipment, or capital outlay expenses pursuant to 

a plan approved by the approving authority. The plan must 

provide that the money in the account be expended in 

accordance with the law governing the fund from which the 

appropriation was originally made. The balance in a r.eserve 

account is carried forward to succeeding bienniums. A 

reserve a~co~nt ~s ~ta~utofily appropriated, as provided in 
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17-7-502, to the agency.• 

NEW SECTION. Section 5. Effective date. [This act] is 

effective on passage and approval. 

-End-
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STATE OF !«>NTANA • FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0146. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill revising appropriation laws to allow agencies to expend money appropriated for the first fiscal year of a biennium in 
the second fiscal year of the biennium, expanding the ability of agencies to transfer funds between programs, allowing 
agencies to retain a portion of unexpended appropriations for certain purposes, and statutorily appropriating the retained 
funds. 

ASSUMPTIONS: 
Department of Administration: 
1. The ability to carry forward the unexpended portion of first year appropriations to the second year will require changes 

to the Statewide Budgeting & Accounting System (SBAS) to allow non-continuing appropriations to handle both current and 
prior year activity. 

2. Retaining unexpended general fund and state special revenue fund appropriations at the end of a biennium will require 
these two funds to be handled differently than other funds. 

3. Creation of the reserve accounts may require new control accounts or accounting entities that both systems will have to 
account for. This assumption is made with the effective date as FYE95. 

4. Changes to SBAS will require changing several computer programs before the end of FY94. All areas of SBAS from daily 
processing, monthly updates, fiscal year processing and the generation of the Comprehensive Annual Financial Report will 
be affected. Exact changes are unknown at this time but several SBAS reports will need to be changed and possibly new 
ones added. Several edits to the transactions as well as update processes will need to be changed. A realistic time 
for the programmer to do this would be between 240-320 hours. At $39 an hour and 30\ additional charge for computer use 
this would cost $12,168-$16,224. 

Office of Budget and Program Planning: 
5. General fund reversions expected in the executive budget are $3.645 million in FY94 and $3.663 million in FY95. Under 

the proposal it is assumed that OBPP will closely examine each reversion account creation request and approve only those 
where there is compelling need. Further, it is assumed the proposal will result in less fiscal year end spending 
because of the ability to carry unspent amounts forward thereby increasing "reversions" relative to current law. On 
net, it is assumed the proposal will have a minimal effect on reversions. 

6. It is assumed that S~ and OBPP's appropriation control system can handle the increased number of appropriations likely 
to result from the proposal. 

7. Three weeks of contracted computer programming and system tests will be required to modify the state appropriations 
establishment and control system in OBPP at rates provided in (4) above (l.3*120 hours X $39 = $6,084). 

(continued) 

(da~J~_,_~ 1-2o~Cf 3 
DAVID LEWIS, BUDGET DIRECTOR DATE John Cobb, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning Fiscal Note for Hl't0146, as introduced 

\-\B \~fo 



iscal Note Request,HB0146. as introduced 
orm BD-15 page 2 
continued) 

ISCAL IMPACT: 
epartment of Administration: FY '94 FY '95 

Currept Law Proposed Law Difference Current Law Proposed Law DJfference 
xpenditures: 
perating Expenses 

unding: 
eneral Fund 

ffice of Budget and Program Planning: 
xpenditures: 
perating Expenses 

unding; 
eneral Fund 

let. Impact : 
eneral Fund 

366,345 

366,345 

122,397 

122,397 

ONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

382,569 

382,569 

128,481 

128,481 

16,224 321,489 321,489 

16,224 321,489 321,489 

6,084 138,585 138,585 

6,084 138,585 138,585 

22,308 

ncreased transactions in SBAS will probably occur as agencies contend with separating activity between years and between 
.ypes of appropriations. 

~CHNICAL NOTES: 

0 

0 

0 

0 

0 

Since the law is effective upon passage and approval, the wording change to the biennium could be interpreted to mean the 
1993 biennium, thereby allowing for FY93 appropriations to be carried into the reserve account. If this is the intent of 
the law, the changes discussed above would need to be done this year. Time and budget will~ allow for SBAS 
modifications. 

!. On p. 6, Section 4, subsection (4) and on p. 7, subsection (2) effective after July 1, 1996, use of •may• to describe 
retention, instead of •must" in the prior subsection (2) for the university system would complicate the automatic 
processing of closing each year-end. 

I. In the same two subsections, following •general fund or the• delete: "the unexpended cash portion of a" and following 
•state special revenue fund" delete: •appropriation• because appropriations are not segregated into cash and noncash. 
Cash balances in state special revenue accounts will restrict the available authority under current policy and procedures. 

I. Future potential conflicts might be avoided by inserting in 17-7-302(2) [p.4, line 16 following (5)] or 17-7-212. This 
would clarify that capital projects are reappropriated. 

~?J· ,~t.o 
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HOUSE BILL NO. 146 

INTRODUCED BY COBB, ZOOK, GAGE, KASTEN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING APPROPRIATION 

LAWS; ALLOWING AGENCIES TO EXPEND MONEY APPROPRIATED FOR THE 

FIRST FISCAL YEAR OF A BIENNIUM IN THE SECOND FISCAL YEAR OF 

THE BIENNIUM; BMPANBfN8-~HB-tsBfbf~¥-6P-A8BNefB5-'1'8-~RANSPBR 

P8NBS--BB~WBBN--PR68RAMS7 ALLOWING AGENCIES TO RETAIN A 

PORTION OF UNEXPENDED APPROPRIATIONS FOR CERTAIN PURPOSES; 

S~A~B'feRfb¥--APPR6PRfA~fN8--~HB-RB~AfNBB-PBNBS7 ALLOWING THE 

STATE TREASURER TO BORROW FROM CERTAIN INTEREST-BEARING 

FUNDS; AMENDING SECTIONS ¼T-T-¼39 17-2-105, 17-7-301, 

¼T-T-38i, AND 17-7-304, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND A TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetitm-f~-seeti.,..-¼9-9-¼397 -MeA7-is-alll1!nded-to-read~-

•¼T-T-¼39T--Program-transfersT-en¼ess-prohibited-by-¼aw7 

the--approving--attthority--may--approve--ageney--requests-to 

transfer-appropriationa-between-programs--within--eaeh--fttnd 

type-within-eaeh-fisea¼-yearT-~he-transfer-may-not-exeeed-51 

of--the--tota¼--ageney--appropriation7--exe¼ttding--stattttory 

apprepr¼atiene7--adlllinietrative--anther¼zations7--and-b~dget 

amendnlents.~Al¼-program-transfers-must-be--eomp¼eted--within 

the--eame-fttnd-from-whieh-the-transfer-originatedT-A-reqtteat 

~ .. , • .,.~ •• CDundl 
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£or-a-trans£er-aeeoapanied-by-a-;netification-exp¼ain¼ng-the 

reason-£or-the-trans£er-mnst-be-snbm¼tted-by-the--reqnesting 

ageney--to--the-appro•ing-attthority-and-the-offiee-of-bttdget 

and-program-p¼anningT-8pon-approYa¼--or--the--transfer7--the 

approving--authority--sha¼¼--inform--the--¼egis¼ative-fiaea¼ 

ana¼yat-of-the-approved-transfer-and-the--;ustifieation--for 

the-traftsferT.u 

Section 1. section 17-7-301, MCA, is amended to read: 

•11-7-301. Authorization to ezpend during f¼r9~ either 

year of biennium £rom--appropria~ion--rer--seeond--y~ar 

proposed aupplementa1 appropriation defined. (1) A state 

department, institution, or agency of the executive branch 

desiring authorization to make expenditures during the first 

fiscal year of the biennium from appropriations for the 

second fiscal year of the biennium shall submit a proposed 

supplemental appropriation to the governor through the 

budget director. If the governor finds that, due to an 

unforeseen and unanticipated emergency, the amount actually 

appropriated for the first fiscal year of the biennium with 

all other income will be insufficient for the operation and 

maintenance of said the department, institution, or agency 

during the year for which the appropriation was made, he the 

governor shall, after careful study and examination of the 

request and upon review of the recommendation of the budget 

director, submit the proposed supplemental appropriation to 

-2- HB 146 
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the legislative fiscal analyst. Upon receipt of the 

recommendation of the legislative finance committee pursuant 

to 17-7-311, the governor may authorize an expenditure 

during the first fiscal year of the biennium to be made from 

the appropriation for the second fiscal year of the 

biennium. 

(2) The department, institution, or agency may expend 

the amount authorized by the governor as provided in 

subsection (1) only for the purposes specified in the 

authorization. 

(3) The governor shall report to the next legislature 

in a special section of the budget the amounts expenqed as a 

result of all saeh authorizations granted by-h¼m eursuant to 

subsection (1) and shall request that any necessary 

supplemental appropriation bills be passed. 

(4) As used in this part, "proposed supplemental 

appropriation 11 means an application for authorization to 

make expenditures during the first fiscal year of the 

biennium from appropriations for the second fiscal year of 

the biennium. 

(5) A department, institution, or agency may retain 

money from unexpended appropriations for the first fiscal 

year of the biennium and make expenditures during the second 

fiscal year of the biennium from appropriations for the 

first fiscal year of the biennium. The appropriation carried 

-3- HB 146 
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over to the second fiscal year of the biennium may be 

expended only for the purposes specified in the original 

aE2!.21:!,riation." 

Sectio,, s~-seet'2:0ft-::,-'T~8'i7-ME?A7-¼S-i1!Ul!le11ded--t:o-~eed-;-

•¼i-i-38i.--Bnettmbranee--e£--£isea¼-yearend-eb¼igaeiena. 

t¼t-Any-Ya¼id-eb¼igaeien-nee-paid-wiehin--ehe--£isea¼--year7 

ineittding--va¼id-wr±tten-±ntera9eney-er-±ntra-ageney-serv¼ee 

agreemenes-fer-syseems-deYe¼epmene7-sha¼¼-be-eneumbered--£er 

peyment--thereaf--at--the--end--of--eaeh--£iaea¼-year-in-the 

department-er-ad.Jllinistrat¼enis-aeeoants~-Bxeept-aa--prev¼ded 

in-sabaeeeien-tit7 -an-apprepriaeien-sha¼¼-be-deemed-ee-be is 

enettmbered--ae--ehe--eime--and--ee--ehe--e•eene-ehae-a-•a¼id 

eb¼igatien-against-the-apprepriatien-ia-ereateda 

tit--An-apprepriaeien-.,,.y-be--enettmbered--by--a--wrieeen 

±nterageney--er--±ntra-ageney--agreement-wi~h-~he-depar~ment 

Eer-the-a¼teratien7-repa¼r7-main~~nanee7-or-renoyaCion-oE--a 

btti¼ding--parenane-ee-ehe-pre•isiens-eE-~ie¼e-¼87-ehapeer-~. 

:£ Bxeepe-as-preyided-in-¼i-i-38¼t5t7-i£--ehe--apprepriae¼en 

is--nee--eneaabered--by-a-•a¼id-eb¼igaeien-ae-ehe-end-ef-ehe 

ne•e-£iaea¼-year7-ehe-apprepriaeien-reyeres-ee-ehe-fand-Erem 

whieh-ie-was-erigina¼¼y-apprepriatee.• 

Section 2. Section 17-7-304, MCA, is amended to read: 

"17-7-304. (Teaporary) Disposal of unexpended 

appropriations. (1) A¼¼ B•eeJ>!--as-preYided-in-sabseee¼en 

illz ALL money appropriated for any specific purpose except 

-4- HB 146 
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those that appropriated for the university system units 

listed in subsection (2) sha¼¼ ~, after the expiration of 

the time biennium for which appropriated, revert to the 

several funds and accounts from which originally 

appropriated. However, any unexpended balance in any 

specific appropriation may be used for the years for which 

the appropriation was made. 

(2) Except as provided in 17-2-108 and subsection (3) 

of this section, all money appropriated for the university 

of Montana at Missoula, Montana state university at Bozeman, 

Montana college of mineral science and technology at Butte, 

eastern Montana college at Billings, northern Montana 

college at Havre, western Montana college of the university 

of Montana at Dillon, the agricultural experiment station 

with central offices at Bozeman, the forest and conservation 

experiment station with central offices at Missoula, the 

cooperative extension service with central offices at 

Bozeman, the bureau of mines and geology with central 

offices in Butte, and the vocational-technical centers at 

Billings, Butte, Great Falls, Helena, and Missoula must, 

after the expiration of the ~tme biennium for which 

appropriated, revert to an account held by the board of 

regents. The board of regents is authorized to maintain a 

fund balance. There is a statutory appropriation, as 

provided in 17-7-502, to use the funds held in this account 

-5- HB 146 
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in accordance with a long-term plan for major and deferred 

maintenance expenditures and equipment or fixed assets 

purchases prepared by the affected university 

and approved by the board of regents. 

system units 

The affected 

university system units may, with the approval of the board 

of regents, modify the long-term plan at any time to address 

changing needs and priorities. The board of regents shall 

communicate the plan to each legislature, to the finance 

co~ittee when requested by the committee, and to the office 

of budget and program planning. 

(3) Subsection (2) does not apply to reversions that 

are the result of a reduction in spending directed by the 

governor pursuant to 17-7-140. Any amount that is a result 

of a reduction in spending directed by the governor must 

revert to the fund or account from which it was originally 

appropriated. 

f4t--An-ageney-may-retain-ttnexpended-apprepriatiene-£rem 

the-genera¼-£ttnd-er-the-ttnexp~nded-eash-por~ion-o£--a--etate 

speeial--reventte--£ttnd-appropriation-in-a-reserve-aeeettnt-in 

the-£ttnd-frem-whieh-the-appropriation-wae-made.--~he--ageney 

may-ttse-the-reserTe-aeeount-£or-personal-serviees7-operatin9 

expenses7--egttipnent,-or-eapita¼-otttiay-expenses-pttrsttant-to 

a-pian-approved-by-the-approving-atttherity.--~he--p¼an--mttst 

prev¼de--that--the--money--in--the--aeeottnt--be--expended-in 

aeeoreanee-with-the-iaw-9overnin9-the-Enne--Erom--whieh--the 
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apprepriation--was-erigifte¼¼7-J11ade7-~he-ba¼anee-in-a-reeerye 

aeeettnt--is--eerried--ferward--te--eueeeeding--biennittMST--A 

reserYe-aeeettftt-is-statttteri¼y-apprepriatedz-as-pre•ided--in 

z~-~-58iz-te-the-agency. (Terminates June 30, 1996--sec. 23, 

Ch. 787, L. 1991; sec. 5, Ch. 5, Sp. L. July 1992.) 

17-7-304. (Effective July 1, 1996) Disposal of 

unexpended appropriations. lli All-meneys Hxcept-as-pre¥ided 

in-sabsectien-tit7-meney ALL MONEY appropriated for any 

specific purpose ezcept---these---apprepriated--~er--the 

aniyersity-system-anits-¼isted-in-sabseetion-tit-she¼¼ must, 

after the expiration of the t¼me biennium for which so 

appropriated, revert to the several funds and accounts from 

which originally appropriated. However, any unexpended 

balance in any specific appropriation may be used for the 

years biennium for which the appropriation was made. 

fit--An-ageney-may-retain-ttftexpended-appropr¼at¼ons-frem 

the-general-fttnd-er-the-anexpended-cash-pert±en-ef--a--state 

speeia¼--revenue--fund-appropriatien-in-a-reser•e-aeeouftt-in 

the-fttnd-fras-whieh-the-apprepriatien-was-made.--~he--agency 

may-use-tfte-reserye-aecettftt-fer-persona¼-serv¼ees7-operat¼ng 

expeftsesy--egu¼pment,-or-eap¼ta¼-oat¼ay-expenses-parsaant-te 

a-plan-appra•ed-by-the-appre•ing-atttherity.--~he--pzan--mttst 

proyide--that--tfte--money--in--tfte--aeeoant--be--expended-¼n 

aeeordanee-w¼th-the-¼aw-goYerning-the-£and--£rom--vft¼eh--the 

appropriation--was-origina¼¼y-made•-~he-ba¼anee-¼n-a-reser•e 
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aeeean~--is--earried--£erward--te--saeeeeding--b¼enniamsT--A 

reser•e-aeeo~nt-ie-statuteri¼7-appropriated7-as-pro•ided--in 

r~-~-58iz-te-the-agency.• 

SECTION 3. SECTION 17-2-105, MCA, IS AMENDED TO READ: 

"17-2-105. Maintenance of fund and account records and 

interfund loans. (1) The state treasurer shall record 

receipts and disbursements for treasury funds and shall 

maintain fund records in such a manner as to reflect the 

total cash and invested balance of each fund, The state 

treasurer shall also maintain records of individual funds 

within the debt service, agency, capital projects, and trust 

fund types in such a manner as to reflect the total cash and 

invested balance of each fund. When necessary to meet 

federal or other requirements that moneys be segregated in 

the treasury, the state treasurer may establish accounts, 

funds, or subfunds within any fund type listed in 17-2-102. 

(2) For the purpose of supplying deficiencies in the 

general fund, the state treasurer may temporarily borrow 

from other treasury funds, except retirement funds and 

expendable and nonexpendable trust funds, providing that th.e 

loan is recorded in the state accounting records. Such loanL 

if from the short-term investment pool balance of a treasury 

fund that is authorized to retain its own interest, sha¼¼ 

must bear ne interest7 at a rate equal to that earned~ the 

board of investments OI! !ts ~ort-term investment .eool. The 
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department of administration shall work with each agency 

from which funds are borrowed to ensure ane-ne-f,u,e-sha¼¼-1,e 

se--impaire<i that all proper demands on that fund thereen 

earu'lee £!!l be met. " 

NEW SECTION. Section 4. Effective date. [This act J is 

6 effective on passage and approval. 

1 

8 

NEW SECTION. SECTION 5. TERl!IINATION. 

TERMINATES JUNE 30, 1997. 

-End-
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BOUSE BILL NO. 146 

INTRODUCED BY COBB, ZOOK, GAGE, KASTEN 

A BILL POR AN ACT ENTITLED: "AN ACT REVISING APPROPRIATIOIII 

LAWS; ALLOWING AGENCIES 'l'O EXPEND MONEY APPROPRIATED POR THE 

FIRST FISCAL YEAR OF A BIENNIUM IN THE SECOIIID FISCAL YEAR OP 

THE BIENNIUM; l!lllPAN&!ll8-'1'11B-ABfbfH-8P-MIBNefl!S-!!8-'fRANSPBR 

PIIM99--Bfl'PWBl!N--PR88RAAST ALLOWING AGENCIES TO RETAIN A 

PORTIOIII OP UNEXPENDED APPROPRIATIOIIIS POR CERTAIN PURPOSES; 

fftA~fb¥--APPR8PRfHfll8--'l'IIB-RBTAflll!B-P91189T ALLOWING THE 

STATE TREASURER TO BORROW_ PRON CERTAIN INTEREST-BEARING 

PONDS; AMENDING SECTIONS ¼i-i-¼39 17-2-1~. 17-7-301, 

¼i-i-39~7 AND 17-7-304, MCA; AND PROVIDING AN· IMMEDIATE 

EFFECTIVE DATE AND A TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t~-Seei,¼ot1-¼~-'l'--¼397-MeA7-¼s-Wt1ded-to-read~-

•¼i-i-¼39T--Pr09raa-tranafersT-8ft¼ess-prohibited-"7-¼aw7 

the--appro•in9--aathor¼ty--aay--appre•e--a9eney--reqaests-to 

transfer-appropr¼at¼on11-between-pr09r---w¼thin--eaeh--fand 

type-w¼thin-eseh-f¼aea¼--yearT-~he-trenafer...,.y-not-e•eeed-51 

ef--the--tota¼--e9eney--11ppropr¼at¼ony--exe¼ad¼n9--11tetatory 

appropr¼at¼ona7--au¼n¼11tret¼•e--aathor¼eat¼ona7--end-bad9et 

a■eftdmeftt8T-'A¼¼-pr09rem-tren11fera-•aat-be--eoap¼eted--w¼l:h¼ft 

the--aeme-fand-fr--wh¼eh-the-transfer-or¼9¼netedT-A-reqae11t ~._ ... _ 
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for-a-tran11fer-aeeeapenied-by-a-ia11t¼f¼eat¼en-ellp¼a¼n¼n9-the 

reaaen-fer-the-tran11fer--•t-1>e-11abll¼tted-"7-the--reqae11t¼n9 

a9eney--to--the-11ppro¥¼n,-aather¼ty-and-the-off¼ee-ef-1Msd9et 

and-pr09ram-p¼enn¼ft9T-8pon-appro•e¼--ef--the--tren11fer7--the 

apprOY¼ng--aather¼ty--aha¼¼--¼nform--the--¼eg¼a¼at¼•e-f¼aea¼ 

ana¼yst-ef-the-eppro•ed-tranafer-end-the--jaet¼f¼eat¼en--for 

the-tranaferT• 

Section 1. Section 17-7-301, MCA, is amended to read: 

"17-7-301. Authorisation to expend during first eith~r 

year of biennium f•---■pprepr¼at¼en--fer--aeeond--year 

propoaed auppleaental appropriation defined. (1) A state 

department, institution, or agency of the executive branch 

da■iring authorization to make expenditures during the first 

fi■cal year of the biennium from appropriations for the 

second fiscal year of the biennium shall submit a proposed 

supple-ntal appropriation to the governor through the 

budget director. If the governor finds that, due to an 

unforeseen and unanticipated emergency, the amount actually 

appropriated for the firat fiscal year of the biennium with 

all other income will be insufficient for the operation and 

maintenance of aa¼d the department, institution, or agency 

during the year for which the appropriation was made, he~ 

governor shall, after careful study and examination of the 

requeat and upon review of the recommendation of the budget 

director, submit the propoaed supplemental appropriation to 
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the legislative fiscal analyst. Upon receipt of the 

recommendation of the legislative finance comaittee pursuant 

to 17-7-311, the governor aay authorize an expenditure 

during the first fiscal year of the biennium to be made from 

the appropriation for the second fiscal year of the 

biennium. 

(2) The departaent, institution, or agency may expend 

the amount authorized by the governor as provided in 

subsection (1) only for the purposes specified in the 

authorization. 

(3) The governor shall report to the next legislature 

in a special section of the budget the aaounts expended as a 

result of all ••en authorizations granted by-hi■ E_ursuant to 

aubfl~tion ill and shall request that any necessary 

aupple■ental appropriation bills be passed. 

(4) As used in this part, "proposed supple■ental 

appropri•tion• -•na an application for authorization to 

aake expenditure■ during the first fiscal year of the 

bienniu■ fro■ appropriation■ for the second fiscal year of 

the bienniu■. 

j5) A depart-nt 1 institution, or agency ■aY retain 

■oney frca unexpended awropriationa for the first fiscal 

year of the biennium and aake expenditures during the second 

fiscal year of tile bienniu■ fro■ appropriations for the 

fust fiecal year of the bienniu■• The appropriation carried 
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over to the second fiscal year .of the bienniu■ ■aY be 

expended only for the purposes specified in the origi"-1 

a1!2!'.3!.r lat ion. • 

Section I.--Seet¼--ii-'l~•~-JleA7-¼a-awdee-to-reed~-

•ti-i-~tiT--Bn.....,reaee--0£--£iseei-yeereftCl-obii9etion■T 

tit-Afty-vaiid-ol>ii9etiOft-ROt-peid-witain--the--£i■eai--yeery 

ineiedin9--vaiid-written-interqeney-er-intra-a9eney-aerviee 

a9ree■enta-£or-ayate .... de,,eiopaent.,-aheii-be-enell■N'ted--for 

pe:,■ent--tnereo£--at--tae--end--e£--eaeh--fiaeai-year-¼n-tne 

depart--ef-adiri:niatration~a-aeeoent■T-keept-aa--pr-ided 

in-aeb■eetion-tity-an-appropriation-anaii-be-deeaed-to-be ia 

enelllll>ered--at--the--ti---and--to--tae--eatent-that-a-.ai¼d 

obiitation-againat-tne-appropriation-ia-ereatedT 

tit--An-appropr¼atiOft--J-be--ene.-bered--by--a--wr¼tten 

¼nterageney--or--¼ntra-a9aney--a9reeaent-w¼th-the-depertaen~ 

£or-the-aiterat¼on7-repatry-aaintenanee7-or-ren-ation-of--• 

be¼id¼ag--peraeant-to-tae-proviaiOft■-0£-~itie-i87-ehapter-iT 

!£ lbteept-ae-prov¼ded-in-ii-i-38it5tz-i£--the--appropr¼ation 

ia--not--enellllberad--by-a-vaiid-obi¼9at¼on-at-the-end-0£-tae 

neet-f¼■ea¼-yaary-tae-eppropriation-re,,erta-to-the-f••d-froa 

wll¼eft-¼~-wa•-or¼ginaiir-•ppropriatedT• 

Sec:don 2. Section 17-7-304, MCA, is amended to read, 

·11-7-341t. 

OIIPCOPriatiou,. 

('h■pOrarrJ 

(1) AU 

Diapoeal of une,rpended 

-••p!;--aa-provided-in-attb•e~~ 

1tiz ~ ■oney appropriated for any specific purpose except 
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those that appropriated for the university system units 

listed in subsection (2) sbs¼¼ ~• after the expiration of 

the ti■e biennium for which appropriated, revert to the 

several funds and accounts from which originally 

appropriated. However, any unexpended balance in any 

specific appcopriation may be used for the years for which 

the appropriation was made. 

(2) Except as provided in 17-2-108 and subsection (3) 

of this section, all aoney appropriated for the university 

of Montana at Missoula, Montana state university at Bozeman, 

Montana college of mineral science and technology at Butte, 

eastern Montana college at Billings, northern Montana 

college at Havre, western Montana college of the university 

of Montana at Dillon, the agricultural experiment station 

with central offices at Bozeman, the forest and conservation 

experiment station with central offices at Missoula, the 

cooperative extension service with central 

Bozeman, the bureau of ■ines and geology 

offices at 

with central 

offices in Butte, and the vocational-technical centers at 

Billings, Butte, Great Falls, 

after the expiration of the 

Belena, and Missoula must, 

ti- biennium for which 

appropriated, revert to an account held by the board of 

regents. The board of regents is authorized to maintain a 

fund balance. There is a statutory appropriation, as 

provided in 17-7-502, to use the funds held in this account 
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in accordance with a long-term plan for aajor and deferred 

maintenance expenditures and equipment or fixed assets 

purchases prepared by the affected university 

and approved by the board of regents. 

system units 

The affected 

university system units may, with the approval of the board 

of regents, aodify the long-term plan at any time to address 

changing needs and priorities. The board of regents shall 

communicate the plan to each legislature, to the finance 

committee when requested by the co■■ittee, and to the office 

of budget and program planning. 

(3) Subsection (2) does not apply to reversions that 

are the result of a reduction in spending directed by the 

governor pursuant to 17-7-140. Any aaount that is a result 

of a reduction in spending directed by the governor ■uat 

revert to the fund or account from which it was originally 

appropriated. 

t•t--Aft-e9eney-mey-retein-unezpended-approprietions-fre■ 

the-9enere¼-fund-or-the-unezJ?!;nded-eesh-portion-of--e--atete 

apeeie¼--reyenue--fund-eppMprietion-in-e-reser•e-eeeount-in 

tbe-fund-fr--whieh-the-epproprietion-wes-medeT--'Pbe--e9eney 

-y-aae-~he-reeer•e-aeeo~n~-for-peraona¼-ser•½eesz-oper•~tnq 

espeneeay--eqaipaen~z-or-eapiea¼-oa~¼ay-e•penaea-parattane-ee 

•-p¼en-eppro•ed-by-the-■ppro•in9-euthorzty.--~he--p¼en--■uat 

pro•ide--thet--the--■oney--in--the--eceount--be--ezpended-in 

••~ord•nee-•t~h-the-¼ew-9o•ernin9-the-fund--from--whieh--the 
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appropriaeion--waa-or¼g¼ftai¼y--deT-•he-ba¼anee-in-a-reaerye 

accoant--¼a--carried--forward--to--aacceed¼ng--bicnn¼auT--A 

reaerwe-aeeoane-¼e-atatator¼¼y-appropriated7-as-P!o•¼ded--¼n 

¼~-~-SBir-to-the-agencyT (Terminates June 30, 1996--sec. 23, 

Ch. 787, L. 1991; sec. 5, Ch. 5, Sp. L. July 1992.) 

17-7-304. (Effective July 1, 1996) Disposal of 

unexpended appropriations. ill A¼¼-..,neya Bxcept-as-prow¼ded 

¼~-•absect¼on-tit7-aoney ALL MONEY appropriated for any 

specific purpose eseept---thoae---eppropr¼ated--for--the 

ani•er■ity-syate■-anits-¼isted-¼n-aabaeetion-tit-sha¼¼ !!!!!_!, 

after the expiration of the ti- biennium for which so 

appropriated, revert to the several funds and accounts fr011 

which originally appropriated. However, any unexpended 

balance in any specific appropriation aay be used for the 

year■ bienniua for which the appropriation was 11ade. 

tit--An-a,eney-aay-reta¼n-anespended-•PP!opr¼ationa-fr.,. 

the-genera¼-fand-or-the-anespended-ca■h-porti&n-of--a--atate 

apee¼a¼--revenae--fnnd-apprepr¼at¼en-in-a-reserTe-eccoan~-¼n 

the-fand-fr--which-the-appropriation-waa-aadeT--'l'lle--agener 

aax-aae-tlle-reeerwe-aeeeant-for-peraona¼-aerwice■r-operating 

e•penaeaz--..,.¼poentr-or-capi:ta¼-oat¼ay-espenaaa-p11raaant-to 

a-p¼an-approwed-by-tlle-appr-¼ng-aathor¼tyT--fte--p¼an---•t 

prowide--that--the--wey--in--the--accoaat--lle--espendad-in 

aceerdaace-with-the-¼sw-90!ern¼ft<l-the-fand--fr---wh¼ch--the 

apprepriatioa--waa-or¼9ina¼¼y--deT-'lhe-b!l¼ance-in-a-reaerwe 
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aeeoant--i■--carried--forward--to--aacceed¼n9--bienn¼.,.aT--A 

reserye-aecoant-i■-atatatori¼y-appropriatedy-aa-prow¼ded--in 

¼~-~-58iy-to-the-ageneyT• 

SECTION 3. SECTION 17-2-105, MCA, IS AMENDED TO READ: 

"17-2-105. llllintenance of fund and account records and 

interfund loans. (1) The state treasurer shall record 

receipts and disburseaents for treasury funds and shall 

11aintain fund record■ in such a manner as to reflect the 

total cash and invested balance of each fund. The state 

treasurer shall also aaintain records of individual funds 

within the debt service, agency, capital projects, and trust 

fund types in such a aanner as to reflect the total cash and 

invested balance of each fund. When necessary to -t 

federal or other requirements that ■oneys be segregated in 

the treasury, the state treasurer aay establish accounts, 

funds, or subfunds within any fund type listed in 17-2-102. 

(2) Por the purpose of supplying deficiencies in the 

general fund, the state treasurer aay temporarily borrow 

froa other treasury funds, except retirement funds and 

expendable and nonexpendable trust funds, providing that the 

loan is recorded in the state accounting records. Such loanL 

if froa the short-ter■ investment pool balance of a treasury 

fund that is authorized to retain its own interest, she¼¼ 

!!!!!!c bear no interestT at a rate equal to that earned by the 

bo!lrd of invest-nts on its shor_t-ter~ invea~ment ~l. The 
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l 

2 

department of administration shall work with each agency 

from which funds are borrowed to _!!_nsure end-no-fttnd-ahe¼¼-be 

3 ao--upa¼red that all proper demands on that fund thereon 

4 eanne~ £!.!! be met." 

5 NEW SECTION. Section 4. Effective date. (This act] is 

6 effective on passage and approval. 

7 NEW SECTION. SECTION LT_EIUIINATION. {THIS ACT) 

8 TERMINATES JUNE 30, 1997. 

-End-
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