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CONSTITUTIONAL AMENDMENT 

dws<:- BILL N 

INTRODUCED BY J:;;,171>0 7s: 8, O. ~ C a,k_ < qv-, q_ ;B c.....-,JJ 

A BILL FOR AN ACT ENTITLED: "AN ACT SUBMITTING TO THE 

QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO THE MONTANA 

CONSTITUTION TO CREATE AN BO- TO 100-MEMBER, UNICAMERAL 

LEGISLATURE; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Article III, section 4, of The Constitution 

of the State of Montana is amended to read: 

•section 4. Initiative. (1) The people may enact laws 

by initiative on all matters except appropriations of money 

and local or special laws. 

(2) Initiative petitions must contain the full text of 

the proposed measure, shall be signed by at least five 

percent of the qualified electors in each of at least 

one-third of the legislative re~re~e"ta~¼ve districts and 

the total number of signers must be at least five percent of 

the total qualified electors of the state. Petitions shall 

be filed with the secretary of state at least three months 

prior to the election at which the measure will be voted 

upon. 

(3) The sufficiency of the initiative petition shall 

not be questioned after the election is held.'' 
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Section 2. Article III, section 5, of The Constitution 

of the State of Montana is amended to read: 

•section 5. Referendum~ (1) The people may approve or 

reject by referendum any act of the legislature except an 

appropriation of money. A referendum shall be held either 

upon order by the legislature or upon petition signed by at 

least five percent of the qualified electors in each of at 

least one-third of the legislative rep~eseft~ative districts. 

The total number of signers must be at least five percent of 

the qualified electors of the state. A referendum petition 

shall be filed with the secretary of state no later than six 

months after adjournment of the legislature which passed the 

act. 

(2) An act referred to the people is in effect until 

suspended by petitions signed by at least 15 percent of the 

qualified electors in a majority of the legislative 

~ep~e~e~tat~v~ districts. If so suspended the act shall 

become operative only after it is approved at an election, 

the result of which has been determined and declared as 

provided by law.'' 

Section 3. Article III, section 7, of The Constitution 

of the State of Mvntana is amended to read: 

"Section 7. Number of electors. The number of qualified 

electors requir~d in each legislative !'~pre:,entat-i:ve 

district dnd i11 11,e state shall be determined by the number 

-2- ~ 5 ,2-, 
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of votes cast for the office of governor in the preceding 

general election." 

Section 4. Article IV, section 8, of ~he Constitution 

of the State of Montana is amended to read: 

•section 8. Limitation on terms of office. (l} The 

secretary of state or other authorized official shall not 

certify a candidate•s nomination or election to, or print or 

cause to be printed on any ballot the name of a candidate 

for, one of the ·following offices if, at the end of the 

current term of that office, the candidate will have served 

in that office or had he not resigned or been recalled would 

have served in that office: 

(a) 8 or more years in any 16-year period as governor, 

lieutenant governor, secretary of state, state auditor, 

attorney general, or superintendent of public instruction; 

(b) 8 or more years in any 16-year period as a state 

representati¥e legislator; 

tet--8-or-mere-years-in-any-¼6-year-peried--es--a--state 

senator~ 

tdt1£1 6 or more years in any 12-year period as a 

member of the U.S. house of representatives; and 

tetfil 12 or more years in any 24-year period as a 

member of the U.S. senate. 

12) ~ When computing time served for purposes of 

subsection (l), the provisions of subsection (l) do not 
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dpply to time served in terms that end during or prior to 

January 1993. 

(b) When computing time served for ~oses of 

subsection (l)(b), time served as a state senator or state 

representative prior to the first day of the 1997 regular 

legislative session shall be counted. 

(3) Nothing contained herein shall preclude an 

otherwise qualified candidate from being certified as 

nominated or elected by virtue of write-in votes cast for 

said candidate,'' 

Section 5. Article v, section 1, of The Constitution of 

the State of Montana is amended to read: 

•section 1. Power and structure. The legislative power 

is vested in a unicameral legislature eonsisting-e£-a-senate 

snd--a--hettse--0£--representstives. The people reserve to 

themselves the powers of initiative and referendum." 

Section 6. Article v, section 2, of The Constitution of 

the State of Montana is amended to read: 

"Section 2. Size. The size of the legislature shall be 

provided by law, but the-se~ate-she¼i-net-have-more-then-58 

er-~ewer-than-48-members-and-the-ho~se it shall not have 

more than 100 or fewer than 80 members." 

Section 7. Article v, section 3, of The Constitution of 

the State of Montana is amended to read: 

"Section 3. Election and terms. A member of the he~se 
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of-representatives legislature shall be elected for a ter 

of two--years-and-a-member-0£-t"e-senate-for-e-terffl-or fou 

years each to begin on a date provided by law. One-half o 

the seneters legislators shall be elected every two years. 11 

Section 8. Article V, section 10, of The Constitution 

of the State of Montana is amended to read: 

"Section 10. Organization and procedure. ( l) Bae! 

hottse The legislature shall judge the election an, 

qualifications of its members. It may by law vest in th• 

courts the power to try and determine contested elections 

Eeeh-he~se The legislature shall choose its officers fror 

among its members, keep a journal, and make rules for it~ 

proceedings.-Eeeft-hett~e and may expel or punish a member fo1 

good cause shown with the concurrence of two-thirds of alJ 

its members. 

(2) A majority eP--eaeh-hott~e constitutes a quorum. ; 

smaller number may adjourn from day to day and compel 

attendance of absent members. 

( 3) The sessions of the legislature and of the 

committee of the whole, all committee meetings, and all 

hearings shall be open to the public. 

(4) The legislature may establish a legislative council 

and other interim committees. The legislature shall 

establish a legislative post-audit committee which shall 

supervise post-auditing duties provided by law. 
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tSt--Neither--hett~e--~ha¼¼,--w¼thettt--the-eonsent-0£-the 

other,-adjottrn-or-reee99-£or-more-then-three-deys-or-to--a~y 

p¼aee-ether-than-thet-±n-wh~ch-the-two-hottses-are-sttt¼ftg•" 

Section 9. Article V, section 13, of The Constitution 

of the State of Montana is amended to read: 

"Section 13. Impeachment. (1) The governor, executive 

officers, heads of state departments, judicial officers, and 

such other officers as may be provided by law are subject to 

impeachment, and upon conviction shall be removed from 

office. Other proceedings for removal from public office for 

cause may be provided by law. 

(2) The legislature shall provide for the manner, 

procedure, and causes for impeachment and--may--se¼eet--the 

senate-as-~ribttnat. 

( 3) Impeachment shall be brought only by a two-thirds 

vote of the ho~9e ~islature. The tribttna±--nearing--tne 

ehar9es legisl~ture shall convict only by a vote of 

two-thirds or more of its members. 

(4) Conviction shall extend only to removal from 

office, but the party, whether convicted or acquitted, shall 

also be liable to prosecution according to law." 

Section 10. Article v, section 14, of The Constitution 

of the State of Montana is amended to read: 

•section 14. Districting and apportionment. ( 1) The 

state shall be divided into as many districts as there are 
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members of the hottse legislature, and each district shall 

elect one Pepresentative legislator. Baeh--senate--discr¼et 

shal¼--be--eompesed--0£--~wo--ad;o+nin~-ho~se-distriets7-and 

s~a¼¼-e¼ee~-one-sena~o~~ Each district shall consist of 

compact and contiguous territory. All districts shall be as 

nearly equal in population as is practicable. 

(2) In the legislative session following ratification 

of this constitution and thereafter in each session 

preceding each federal population census, a commission of 

five citizens, none of whom may be public officials, shall 

be selected to prepare a plan for redistricting and 

reapportioning the state into legislative districts and a 

plan for redistricting the state into congressional 

districts. The majority and minority leaders of each-honse 

the legislature shall each designate ofte--eomm±ssiofter two 

commissioners. Within 20 days after their designation, the 

four commissioners shall select the fifth member, who shall 

serve as chairman of the commission. If the four members 

fail to select the fifth member within the time prescribed, 

a majority of the supreme court shall select him. 

(3) Within 90 days after the official final decennial 

census figures are available, the commission shall file its 

final plan for congressional districts with the secretary of 

state and it shall become law. 

( 4) The commission shall submit its plan for 
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legislative districts to the legislature at the first 

regular session after its appointment or after the census 

figures are available. Within 30 days after submission, the 

legislature shall return the plan to the commission with its 

recommendations. Within 30 days thereafter, the commission 

shall file its final plan for legislative districts with lhe 

secretary of state and it shall become law. 

(5) Upon filing both plans, the commission is then 

dissolved." 

Section 11. Article VI, section 8, of The Constitution 

of the State of Montana is amended to read: 

wsection 8. Appointing power. (1) The departments 

provided for in section 7 shall be under the supervision of 

the governor, Except as otherwise provided in this 

constitution or by law, each department shall be headed by a 

single executive appointed by the governor subject to 

confirmation by the ~ena~e legislature to hold office until 

the end of the governor's term unless sooner removed by the 

governor. 

(2) The governor shall appoint, subject to confirmation 

by the se~ete legislature, all officers provided for in this 

constitution or by law whose appointment or election is not 

otherwise provided for. They shall hold office until the end 

of the governor's term unless sooner removed by the 

governor. 
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I 3 l If a vacancy occurs in any such office when the 

legislature is not in session, the governor shall appoint a 

qualified person to discharge the duties thereof until the 

office is filled by appointment and confirmation. 

(4) A person not confirmed by the 9e~ate legislature 

for an office shall not, except at its request, be nominated 

again for that office at the same session, or be appointed 

to that office when the legislature is not in session. " 

Section 12. Article VI, section 10, of The Constitution 

of the State of Montana is amended to read: 

"Section 10. Veto power. (1) Each bill passed by the 

legislature, except bills proposing amendments to the 

Montana constitution, bills ratifying proposed amendments to 

the United States constitution, resolutions, and initiative 

and referendum measures, shall be submitted to the governor 

for his signature. If he does not sign or veto the bill 

within five days after its delivery to him if the 

legislature is in session or within 25 days if the 

legislature is adjourned, it shall become lawt The governor 

shall return a vetoed bill to the legislature with a 

statement of his reasons therefor. 

(2) The governor may return any bill to the legislature 

with his recommendation for amendment. If the legislature 

passes the bill in accordance with the governor's 

recommendation, it shall again return the bill to the 
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governor for his reconsideration. The governor shall not 

return a bill for amendment a second time. 

I 3) If after receipt of a veto message, two-thirds of 

the members of eaeh-"e~~~ the legislature present approve 

the bill, it shall become law. 

I 4 l (a) If the legislature is not in session when the 

governor vetoes a bill approved by two-thirds of the members 

present, he shall return the bill with his reasons therefor 

to the secretary of state. The secretary of state shall poll 

the members of the legislature by mail and shall send each 

member a copy of the governor's veto message. If two-thirds 

or more of the members 0£-eeeh-ho~~e vote to override the 

veto, the bill shall become law. 

(b) The legislature may reconvene as provided by law to 

reconsider any bill vetoed by the governor when the 

legislature is not in session. 

(5) The governor may veto items in appropriation bills, 

and in such instances the procedure shall be the same as 

upon veto of dn entire bill. 11 

Section 13. Article VII, section 8, of The Constitution 

of the State of Montana is amended to read: 

•section 8. Selection. (1) Supreme court justices and 

district court judges shall be elected by the qualified 

electors as provided by law. 

(2) ~or a11y vacancy 1n the office of supreme court 
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justice or district court judge, the governor shall appoint 

a replacement from nominees selected in the manner provided 

by law. If the governor fails to appoint withi11 thirty days 

after receipt of nominees, the chief justice or acting chief 

justice shall make the appointment from the same nominees 

within thirty days of the governor's failure to appoint. 

Appointments made under this subsection shall be subject to 

confirmation by the ~eftete legislature, as provided by law. 

If the appointee is not confirmed, the office shall be 

vacant and a replacement shall be made under the procedures 

provided for in this section. The appointee shall serve 

until the election for the office as provided by law and 

until a successor is elected and qualified. The person 

elected or retained at the election shall serve until the 

expiration of the term for which his predecessor was 

elected. No appointee, whether confirmed or unconfirmed, 

shall serve past the term of his predecessor without 

standing for election. 

(3) If an incumbent files for election and there is no 

20 election contest for the office, the name of the incumbent 

21 

22 

23 

24 

25 

shall nevertheless be placed on the general election ballot 

to allow the voters of the state or district to approve or 

reject him. If an incumbent is rejected, the vacancy in the 

office for which the election was held shall be filled as 

provided in subsection (2).~ 
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Section 14. Article VIII, section 6, of The 

Constitution of the State of Montana is amended to read: 

•section 6. Highway revenue non-diversion. (1) Revenue 

from gross vehicle weight fees and excise and license taxes 

(except general sales and use taxes) on gasoline, fuel, and 

other energy sources used to propel vehicles on public 

highways shall be used as authorized by the legislature, 

after deduction of statutory refunds and adjustments, solely 

for: 

(a) Payment of obligations incurred for construction, 

reconstruction, repair, operation, and maintenance of public 

highways, streets, roads, and bridges. 

(b) Payment of county, city, and town obligations on 

streets, roads, and bridges, 

(c) Enforcement of highway safety, driver education, 

tourist promotion, and administrative collection costs. 

(2) Such revenue may be appropriated for other purposes 

by a three-fifths vote of the members of each-ho~9e--o£ the 

legislature.'' 

Section 15. Article VIII, section a, of The 

Constitution of the State of Montana is amended to read: 

•section 8. State debt. No state debt shall be created 

unless authorized by a two-thirds vote of the members of 

e.!!1:ch-hett:,e-ef the legislature or a m·ajority of the electors 

voting thereon. No state debt shall be created to cover 
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deficits incurred because appropriations exceeded 

anticipated revenue." 

Section 16. Article IX, section 5, of The Constitution 

of the State of Montana is amended to read: 

•section 5. Severance tax on coal -- trust fund. The 

legislature shall dedicate not less than one-fourth (1/4) of 

the coal severance tax to a trust fund, the interest and 

income from which may be appropriated. The principal of the 

trust shall forever remain inviolate unless appropriated by 

vote of three-fourths (3/4) of the members of eaeh-hottse--of 

the legislature. After December 31, 1979, at least fifty 

percent (50\) of the severance tax shall be dedicated to the 

trust fund. 11 

Section 17. Article x, section 9, of The Constitution 

of the State of Montana is amended to read: 

•section 9. Boards of education. (l) There is a state 

board of education composed of the board of regents of 

higher education and the board of public education. It is 

responsible for long-range planning, and for coordinating 

and evaluating policies and programs for the state's 

educational systems. It shall submit unified budget 

requests. A tie vote at any meeting may be broken by the 

governor, who is an ex officio member of each component 

board. 

(2) (a) The government and control of the Montana 
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university system is vested in a board of regents of higher 

education which shall have full power, responsibility, and 

authority to supervise, coordinate, manage and control the 

Montana university system and shall supervise and coordinate 

other public educational institutions assigned by law. 

(b} The board consists of seven members appointed by 

the governor, and confirmed by the senate legislature, to 

overlapping terms, as provided by law. The governor and 

superintendent of public instruction are 

non-voting members of the board. 

(C) The board shall appoint a commissioner 

education and prescribe his term and duties. 

ex officio 

of higher 

(d) The funds and appropriations under the control of 

the board of regents are subject to the same 

provisions as are all other state funds. 

audit 

( 3) (a) There is a board of public education to 

exercise general supervision over the public school system 

and such other public educational institutions as may be 

assigned by law. Other duties of the board shall be provided 

by law. 

(b} The board consists of seven members appointed by 

the governor, and confirmed by the senate ~islature, to 

overlapping terms as provided by law. The governor, 

commissiuner of higher education and state superintendent of 

public inst[uction shall be ex officio non-voting membe[s of 
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the board." 

Section 18. Article XIV, section 1, of The Constitution 

of the State of Montana is amended to read: 

•section 1. Constitutional convention. The legislature, 

by an affirmative vote of two-thirds of all the members, 

wh~~her-ene-er-more-bodies, may at any time submit to the 

qualified electors the question of whether there shall be an 

unlimited convention to revise, alter, or amend this 

constitution. 11 

Section 19. Article XIV, section 4, of The Constitution 

of the State of Montana is amended to read: 

•section 4. Call of convention. If a majority of those 

voting on the question answer 

legislature shall provide for the 

next session. The number of 

shall be the same as that of 

legislature. The qualifications 

in the affirmative, the 

calling thereof at its 

delegates to the convention 

the ¼arger-~bedy--e£--the 

of delegates shall be the 

same as the h¼~hest qualifications required for election tc 

the legislature. The legislature shall determine whether the 

delegates may be nominated on a partisan or a non-partisar 

basis. They shall be elected at the same places and in the 

same districts as are the members of the ¼e~¼slat¼~e-bod1 

determining-the-ftttmber-0£-de½egetes !!:..9.islature. 11 

Section 20. Article XIV, section 8, of The Constitution 

of the State of Montana is amended to read: 
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•section 8. Amendment by legislative referendum. 

Amendments to this constitution may be proposed by any 

member of the legislature. If adopted by an affirmative roll 

call vote of two-thirds of all the members thereof, whether 

o"e---or--mere--bedies7 the proposed amendment shall be 

submitted to the qualified electors at the next general 

election. If approved by a majority of the electors voting 

t·hereon, the amendment shall become a part of this 

constitution on the first day of July after certification of 

the election returns unless the amendment provides 

otherwise." 

NEW SECTION. Section 21. The Constitution of the State 

of Montana is amended to add the following: 

Transition schedule. ( 1) The first unicameral 

legislature shall be elected at the November 1996 general 

election. The unicameral legislature shall consist of 100 

members until the November 2004 general election. For that 

election and thereafter, the legislature shall, as required 

by Article V, section 2, of this constitution, consist of 80 

to 100 members as provided by law. For purposes of the 

legislature elected in November 1996 and until 

reapportionment in 2003, the legislative districts are the 

senate districts that became law in 1993. 

(2) Senators elected in November 1994 shall serve a 

two-year term. 

-16-



LC 0392/01 

l (3) All 100 members of the unicameral legislature shall 

2 be elected at the November 1996 general election, but those 

3 elected in the odd-numbered districts at that election shall 

4 serve a term of only two years. 

s (4) This provision shall remain a part of this 

6 constitution until the terms of the provision have been 

7 executed. Execution of the terms shall be certified to the 

8 secretary of state by the attorney general, after which this 

9 provision shall no longer be published as a part of this 

10 constitution. 

11 NEW SECTION. Section 22. Effective dates. (1) If 

12 approved by the electorate, sections l through 20 are 

13 effective on the first day of the 1997 regular legislative 

14 session. 

15 (2) If approved by the electorate, section 21 and this 

16 section are effective on the date of approval. 

17 NEW SECTION. Section 23. Subaission to electorate. 

18 This amendment shall be submitted to the qualified electors 

19 of Montana at the general election to be held in November 

20 1994 by printing on the ballot the full title of this act 

21 and the following: 

22 D FOR an 80- to 100-member, unicameral legislature. 

23 

24 

D AGAINST an 

legislature. 

80- to 100-member, unicameral 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0126. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: Constitutional Referendum creating a unicameral Legislature composed of 80 to 100 
members. Election on the referendum to be held in November, 1994. First unicameral Legislature to be elected November, 
1996 and seated January 1997. Redistricting of the unicameral Legislature will take place in 2003. 

ASSUMPTIONS: 
Legislative Council 
1. As a Constitutional Amendment, this bill, if passed by the Legislature, must be referred to the electorate for approval 

or disapproval at the general election to be held in November, 1994. 
2. There will be no fiscal impact on the legislature or the Legislative Council during the 1995 biennium. 

secretary of State 
3. The executive current level budget includes funding for the costs of placement of at least one Constitutional Amendment 

on the 1994 ballot. 
4. The first 100 member unicameral legislature will not be elected until 1996. 
5. No changes in the electoral process will be necessary in FY94 or FY95. 
6. Filing fees for the legislature will remain at current level. 

FISCAL IMPACT: 
None. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION; 
If this bill is passed and approved and the electorate approves the proposed amendment, there will be a fiscal impact on the 
55th Legislature (1997). Reduction of 50 legislators is comparable to the elimination of the entire Senate. The feed bill 
(HBl) for the current session appropriates $1,782,666 for the operation of the Senate. It is reasonable to assume that an 
amount equal to or exceeding this amount (due to inflation) would be unnecessary in the feed bill for the 1997 and future 
sessions. 

Approval of the bill and the amendment would also cause a decline in revenue from legislative filing fees. The reduction in 
revenue would be approximately $750 in FY96 and approximately $2,250 in FY98 and each even numbered fiscal year thereafter. 

I\ L VL--<,M...-0(, \.\J "-. ~ t v 9 I ~ J b -Cf 3 4Jl{L~ /-/~-13 
DAVID LEWIS, MIKE KADAS, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 
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INTRODUfED BY x±:1s: BILL NO • .&l4.__ c a-fc_ < ls,qv.. "4- ;t _..,a..J 
A BILL FOR AN ACT ENTITLED: "AN ACT SUBMITTING TO THE 

QUALIFIED ELECTORS OF MOll'l'ANA AN AMENDIIEN'I' TO THE MONTANA 

CONSTITUTION TO CREATE AN BO- TO 100-MEMBER, UNICAMERAL 

LEGISLATURE; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Article III, section 4, of The Constitution 

of the State of Montana is -nded to read: 

"Section 4. Initiative. Cll The people may enact laws 

by initiative on all matters except appropriations of 110ney 

and local or special laws. 

C2J Initiative petitions must contain the full text of 

the proposed measure, shall be signed by at least five 

percent of the qualified electors in each of at least 

one-third of the legislative representative districts and 

the total number of signers aust be at least five percent of 

the total qualified electors of the state. Petitions shall 

be filed with the secretary of state at least three months 

prior to the election at which the aeasure will be voted 

upon. 

Cl) The sufficiency of the initiative petition shall 

not be questioned after the election is held." 

~tMM, .......... -=--sa 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0392/01 

Section 2. Article III, section 5, of The Constitution 

of the State of Montana is aaended to read: 

"Section S. Referenclua. Cl) The people aay approve or 

reject by referendum any act of the legislature except an 

appropriation of aoney. A referendua shall be held either 

upon order by the legislature or upon petition signed by at 

least five percent of the qualified electors in each of at 

least one-third of the legislative representaticve districts. 

The total nuaber of signers aust be at least five percent of 

the qualified electors of the state. A referendu• petition 

shall be filed with the secretary of state no later than six 

110nths after adjournaent of the legislature which passed the 

act. 

C21 An act referred to the people is in effect until 

suspended by petitions signed by at least 15 percent of the 

qualified electors in a majority of the legislative 

representative districts. If so suspended the act shall 

becoae operative only after it is approved at an election, 

the result of which has been determined and declared as 

provided by law.• 

Section 3. Article III, section 7, of The Constitution 

of the State of Montana is amended to read: 

"Section 7. llwlber of electors. The number of qualified 

electors required in each legislative repTl!!ll!nt-a~ivl! 

district and in the state shall be determined by the number 

-2- HlS 1~ 
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of votes caat for the office of governor in the preceding 

general election.• 

Section 4. Article IV, section 8, of The Conatitution 

of the State of Montana ia aaended to read, 

"Section 8. Llaitatioa on ter- of office. (1) The 

secretary of state or other authorized official ■hall not 

certify a candidate's noaination or election to, or print or 

cauae to be printed on any ballot the naae of a candidate 

for, one of the following offices if, at the end of the 

current ter• of that office, the candidate will have ■erved 

in that office or had he not resigned or been recalled would 

have aerved in that office: 

Ca) 8 or -re yeara in any 16-year period aa governor, 

lieutenant governor, secretary of state, state auditor, 

attorney general, or ■uperintendent of public inatruction; 

(b) 8 or -re year■ in.any 16-year period aa a state 

rept'-ntati,e le<Jialator; 

tet--8-or--re-1eera-i11-any-¼6-7ear-period--aa--a--atate 

ae ... ter1 

tdt1£l 6 or -re yeara in any 12-year period as a 

_...,r of the U.S. houae of repre■entatives1 and 

tet@ 12 or -re years in any 24-year period a■ a 

-....r of the U.S. ■enate. 

(2) i!J. When C011pUti114J ti- served for purpoaes of 

subsection (ll, the provision• of subaection Cl) do not 
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apply to ti■e served in teras that end during or prior to 

January 1993. 

(bl When coaputing ti- served for E!!!J!:2Ses of 

subsection (l)jb) 1 ti■e served as a state senator or state 

representative prior to the first day of the 1997 regular 

le_g_islatlve session shall be counted. 

(3) Nothing contained herein shall preclude an 

otherwise qualified candidate from being certified as 

no■inated or elected by virtue of write-in votes cast for 

said candidate.• 

Section 5. Article v, section 1, of The Constitution of 

the State of Montana is a■ended to read: 

•Section 1. Power and structure. The legislative power 

is vested in a unicameral legislature eoRs¼s~¼ft!-ef-a-aena~e 

and--a--hoose--ef--representati•es. The people reserve to 

the11aelves the powers of initiative and referendum.• 

Section 6. Article v, section 2, of The Constitution of 

the State of Montana is amended to read: 

"Sec~ion 2. Size. The size of the legislature shall be 

provided by law, but the-senate-she¼¼-net-have-aere-then-59 

er-f..,.r-than-49-■eabers-and-the-he,,se it shall not have 

acre than 100 or fewer than 80 members.• 

Section 7. Article v, section J, of The Constitution of 

the State of Montana is amended to read: 

•Section l. Election and ter-. A member of the he~ee 
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&f-r~presenta~ives legislature shall be elected for a ter 

of ~we--years-and-a-1BN1ber-ef-the-sena~e-fer-a-tera-ef fou 

years eaeh to begin on a date provided by law. One-half o 

the senators legislators shall be elected every two years.• 

Section 8. Article V, section 10, of The Constitution 

of the State of Montana is amended to read: 

•Section 10. Organization and pr-ocedure. (lJ Bael 

hoaee The legislature shall judge the election an, 

qualifications of its members. It may by law vest in th, 

courts the power to try and determine contested elections 

Baeh-hense The legislature shall choose its officers fr01 

among its aet1bers, keep a journal, and aake rules for it! 

proceedingsa-Baeh-hense and may expel or punish a member foi 

good cause shown with the concurrence of two-thirds of all 

its members. 

(2) A aajority ef--eaeh-he~se constitutes a quorum. P 

smaller number aay adjourn from day to day and compel 

attendance of absent members. 

(3) The sessions of the legislature and of the 

c0111111ittee of the whole, all committee meetings, and all 

hearings shall be open to the public. 

14) The legislature may establish a legislative council 

and other interim committees. The legislature shall 

establish a legislative post-audit coamittee which shall 

supervise post-auditing duties provided by law. 
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tSt--Neither--hease--shal½7--vithent--the-eensent-ef-the 

&~herT-ad;enrn-er-reeess-fer-aare-~han-three-daya-er-te--any 

piaee-e~her-than-~hat-tn-whieh-the-two-henaes-are-sittingT• 

Section 9. Article v, section 13, of The Constitution 

of the State of Montana is -ended to read: 

•section 13. Iapeacbaent. (1) The governor, ezecutive 

officers, heads of state depart111ents, judicial officers, and 

such other officers as aay be provided by law are subject to 

iapeachatent, and upon conviction shall be reaoved from 

office. Other proceedings for re■oval fr0111 public office for 

cause may be provided by law. 

(2) The legislature shall provide for the manner, 

procedure, and causes for iapeach■ent aftd---y--se¼eet--the 

aenate-as-~r~b~na¼. 

(3) l■peach■ent shall be brought only by a two-thirds 

vote of the hense ~isl~ture. The tri~ttna½--hearin,--the 

ehar9e• le~islature shall convict only by a vote of 

two-thirds or more of its .. m>ers. 

(4) Conviction shall extend only to removal from 

office, but the party, whether convicted or acquitted, shall 

also be liable to prosecution according to law.• 

Section 10. Article v, section 14, of The Constitution 

of the state of Montana is aaended to read: 

•section 14. Districting and apportionaent. Ill The 

state shall be divided into as a.any districts as there are 
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-.hers of the hoaee legislature, and each district ■hall 

elect one Pept'ee-tatl•e legi■lator, Baeh--■•-te--.lietPiet 

■llall--lle--eoapeee<i--ef--t---u;oioi119-hea■e-dietriete7-and 

..,.ll-eleet-one-eeoatoPT Each di ■trict ah.all conaist of 

coepact and contiguous territory. All districts shall be a■ 

nearly equal in population a■ i ■ practicable. 

(2J In the legislative session following ratification 

of this constitution and thereafter in each session 

preceding each federal population census, a co.aission of 

five citizens, none of vhOII -y be public officials, ■hall 

be selected to prepare a plan for redistricting and 

reapportioning the ■tate into legislative districts and a 

plan for redi■tricting the state into congressional 

districts. The -jority and ■inority leaders of e■eh-hoeee 

the legislature shall each designate one--e-issioner ~ 

co.ai■■ioner■. Within 20 days after their designation, the 

four co.ai■sioner■ shall select the fifth -■ber, who shall 

serve as chair-an of the COlllliasion. If the four members 

fail to select the fifth ■e■ber within the ti■e prescribed, 

a -jority of the supre■e court shall select hi■. 

(3) Within 90 daiys after the official final decennial 

cen■u• figures are available, the co.aiaaion shall file its 

final plan for congressional districts with the secretary of 

state and it shall beco■e lav. 

(4l The Coalliaalon shall aub■it ita plan for 

-7-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0392/01 

legislative districts to the legislature at the first 

regular session after its appoint■ent or after the census 

figures are available, Within 30 daiys after submission, the 

legislature shall return the plan to the ca-iasion with its 

recom■endations. Within 30 days thereafter, the coaaission 

shall file its final plan for legislative districts with the 

secretary of state and it shall become law. 

(SJ Upon filing both plans, the coaiission is then 

dissolved.• 

Section 11. Article VI, section 8, of The Constitution 

of the State of Montana is amended to read: 

•Section 8. Appointing power. (1) The depart■ents 

provided for in section 7 shall be under the supervision of 

the governor. Ezcept as other.vise provided in this 

constitution or by law, each departaent shall be headed by a 

single ezecutive appointed by the governor subject to 

confir-tion by the senate legislature to hold office until 

the end of the governor"s term unless sooner removed by the 

governor .. 

C2) The governor shall appoint, subject to coofiraation 

by the senate legislature, all officers provided for in this 

constitution or by law whose appointment or election is not 

otherwise provided for. They shall hold office until the end 

of the governor's ter• unless sooner removed by the 

governor .. 
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(3) If a vacancy occurs in any such office when the 

legislature is not in session. the governor shall appoint a 

qualified person to discharge the duties thereof until the 

office is filled by appointment and confirmation. 

(4) A person not confirmed by the senate legislature 

for an office shall not, except at its request, be n011inated 

again for that office at the same session, or be appointed 

to that office when the legislature is not in session.• 

Section 12. Article VI, section 10, of The Constitution 

of the State of Montana is amended to read: 

"Section 10. Veto power. (l) Each bill passed by the 

legislature, except bills proposing amendments to the 

Montana constitution, bills ratifying proposed aiioendaents to 

the United States constitution, resolutions, and initiative 

and referendu■ measures, shall be subllitted to the governor 

for his signature. If he does not sign or veto the bill 

within five days after its delivery to hi■ if the 

legislature is in session or within 25 days if the 

legislature is adjourned, it shall become law. The governor 

shall return a vetoed bill to the legislature with a 

stateaent of his reasons therefor. 

(2) The governor may return any bill to the legislature 

with his rec01111endation for a■endment. If the legislature 

passes the bill in accordance with the governor's 

recommendation, it shall again return the bill to the 
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governor for his reconsideration. The governor shall not 

return a bill for aaendaent a second tiae. 

CJ) If after receipt of a veto message, two-thirds of 

the ae•bers of eeeh-haaae the legislature present approve 

the bill, it shall beco■e law. 

(4) (a) If the legislature is not in session when the 

governor vetoes a bill approved by two-thirds of the -■bers 

present. he shall return the bill with his reasons therefor 

to the secretary of state. The secretary of state shall poll 

the ■e■bers of the legislature by ■ail and shall send each 

■e■ber a copy of the governor's veto message. If two-thirds 

or more of the me111bers e•-eaeh-ttease vote to override the 

veto, the bill shall becoae law. 

tb) The legjslature aay reconvene as provided by law to 

reconsider any bill vetoed by the governor when the 

legislature is not in session. 

(5) The governor ■ay veto ite■s in appropriation bills, 

and in such instances the procedure shall be the same as 

upon veto of an entire bill." 

Section 13. Article VII, section 8, of The Constitution 

of the State of Montana is amended to read: 

"Section 8. Selection. (1) Supre■e court j,ustices and 

district court judges shall be elected by the qualified 

electors as provided by law. 

(2) For any vacancy in the office of supreme court 
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justice or district court judge, the governor shall appoint 

a replaceaent froa noainees selected in the manner provided 

by law. If the governor fails to appoint within thirty days 

after receipt of noainees, the chief justice or acting chief 

justice shall aake the appointaent from the sa■e noainees 

within thirty days of the governor's failure to appoint. 

Appointments -de under this subsection shall be subject to 

confirmation by the Sefta•e legislature, as provided by lav. 

If the appointee is not confir■ed, the office shall be 

vacant and a replacl!INnt shall be -de under the procedures 

provided for in this section. The appointee shall serve 

until the election for the office as provided by law and 

until a successor is elected and qualified. The person 

elected or retained at the election shall serve until the 

expiration of the ter■ for which his predecessor was 

elected. No appointee, whether confirmed or unconfiraed, 

shall serve past the ter■ of his predecessor without 

standing for election. 

(3) If an incu■bent files for election and there is no 

election contest for the office, the naae of the incumbent 

shall nevertheless be placed on the general election ballot 

to allow the voters of the state or district to approve or 

reject him. If an incWDbent is rejected, the vacancy in the 

office for which the election was held shall be filled as 

provided in subsection (2)." 
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Section 14. Article VIII, section 6, of The 

Conatitution of the State of Nontana la a■ended to read: 

"Section 6. Bigtway re-• aon-diveralon. (l) Revenue 

froa gross vehicle weight fees and excise and license taxes 

(except general sales and use taxes) on gasoline, fuel, and 

other energy sources used to propel vehicles on public 

highways shall be used as authorized by the l99islature, 

after deduction of statutory refunds and adjust-nts, solely 

for: 

(a) Payment of obligation■ incurred for construction, 

reconstruction, repair, operation, and maintenance of public 

highways, streets, roads, and bridges. 

(b) Payaent of county, city, and town obligations 

streets, roads, and bridges. 

on 

(c) Enforcement of highway safety, driver education, 

proeotion, and adalnistrative collection costs. tourist 

( 2) Such revenue -y be appropriated for other purposes 

by a three-fifths vote of the ""'■bers of eaeh-heaae--ef the 

legislature.• 

Section 15. Article VIII, section 8, of The 

Constitution of the State of Montana is amended to read: 

•Section·&. State debt. No state debt shall be created 

unless authorized by a two-thirds vote of the ■e■bers of 

eeeh-henae-af the legislature or a majority of the electors 

voting thereon. No state debt shall be created to cover 
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deficits incurred because appropriations exceeded 

anticipated revenue.• 

Section 16. Article IX, section 5, of The Constitution 

of the State of Montana is amended to read; 

•Section S. Seve_rance tax on coal -- trust fund. The 

legislature shall dedicate not less than one-fourth (1/4) of 

the coal severance tax to a trust fund. the interest and 

incoae from which may be appropriated. The principal of the 

t~ust shall forever remain inviolate unless appropriated by 

vote of three-fourths (3/4) of the -■bers of eaeh-hettse--ef 

the legislature. After Decellber 31, 1979, at least fifty 

percent (501) of the severance tax shall be dedicated to the 

trust fund.• 

Section 17. Article x, section 9, of The Constitution 

of the State of Montana is a■ended to read: 

•Section 9. Boards of education. (l) There is a state 

board of education composed of the board of regents of 

higher education and the board of public education. It is 

responsible for long-range planning, and 

and evaluating policies and progra■s 

educational syste■s, It shall submit 

for coordinating 

for the state's 

unified budget 

requests. A tie vote at any meeting ■ay be broken by the 

governor. who is an ex officio member of each component 

board. 

(2) (a) The government and control of the Montana 
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university systea is vested in a board of regents of higher 

education which shall have full power, responsibility, and 

authority to supervise, coordinate, manage and control the 

Montana university syate■ and shall supervise and coordinate 

other public educational institutions assigned by law.· 

(bl The board consists of seven -■bera appointed by 

the governor, and confir-d by the sena~e legislature, to 

overlapping terms. as provided by law. The governor and 

superintendent of public instruction are ex officio 

non-voting -bers of the board. 

(c) The board shall appoint a ca-issioner of higher 

education and prescribe his term and duties. 

(d) The funds and appropriations under the control of 

the board of regents are subject to the sa■e audit 

provisions as are all other state funds. 

(3) (a) There is a board of public educat-ion to 

exercise qeneral supervision over the public school syste■ 

and such other public educational institutions as may be 

assigned by law. Other duties of the board shall be provided 

by law. 

(b) The board consists of seven ■e■bers appointed by 

the governor, and confir■ed by the senate legislature, to 

overlapping teras as provided by law. The governor, 

c01111issioner of higher education and state superintendent of 

public instruction shall be ex officio non-voting members of 

-14-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0392/01 

the board." 

Section 18. Article XIV, section 1, of The Constitution 

of the State of Montana is aaended to read: 

•section 1. eonstitutional convention. The legislature, 

by an affirmative vote of two-thirds of all the -■bers, 

whether-one-or-■ore-bod¼es7 ■ay at any ti■e sub■it to the 

qualified electors the question of whether there shall be an 

unlimited convention to revise, alter, or amend this 

constitution.• 

Section 19. Article XIV, section 4, of The Constitution 

of the State of Montana is a■ended to read: 

•section 4. call of comrention. If a aajority of those 

voting on the question answer in the affir■ative, the 

legislature shall provide for the calling thereof at its 

next session. The nllllber of del1e9ates to the convention 

shall be the sa■e as that of the ierger--body--of~-the 

legislature. The qualifications of delegates shall be the 

sa■e as the h¼ghest qualifications required for election tc 

the legislature. The legislature shall deter■ine whether the 

delegates aay be no■inated on a partisan or a non-partisar 

basis. They shall be elected at the sa■e places and in th• 

saae districts as are the ■eabers of the ieg¼siet¼•e-bod, 

deter■ining-the-n-■ber-of-deiegetes ~islatur~.• 

Section 20. Article XIV, section 8, of The Constitution 

of the State of Montana is a■ended to read: 
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•section a. Aaendaent by legislative referend,m. 

Aaendaenta to this constitution aay be proposed by any 

aeaber of the legislature. If adopted by an affir■ative roll 

call vote of t--thirds of all the ■e■bers thereof, whether 

011e---or--■ore--bod¼es7 the proposed a■end■ent shall be 

subllitted to the qualified electors at the next general 

election. If approved by a ■ajority of the electors voting 

thereon, the a■end■ent shall bec011e a part of this 

constitution on the first day of July after certification of 

the election returns unless the a■end■ent provides 

otherwise.• 

NEW SECTION. Section 21. The Constitution of the State 

of Montana is a■ended to add the following: 

Transition schedule. (1) The first unicameral 

legislature shall be elected at the NOve■ber 1996 general 

election. The unica■eral legislature shall consist of 100 

-■bers until the Nove■ber 2004 general election. For that 

election and thereafter, the legislature shall, as required 

by Article v, section 2, of this constitution, consist of 80 

to 100 me■bers as provided by law. For purposes of the 

legislature elected in NOve■ber 1996 and until 

reapportioneent in 2003, the legislative districts ar~ the 

senate districts that beca■e law in 1993. 

(21 Senators elected in Nove■ber 1994 shall serve a 

two-year term. 
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1 (3) All 100 llellbers of the unicaaeral legislature shall 

2 be elected at the lloveaber 1996 general election, but those 

3 elected in the odd-nullbered districts at that election shall 

4 serve a ter■ of only two years. 

s (4) This provision shall re■ain a part of this 

6 constitution until the ter■a of the provision have been 

7 executed. Execution of the ter■a shall be certified to the 

8 secretary of state by the attorney general, after which this 

9 provision shall no l0119Br be published as a part of this 

10 constitution. 

11 NEIi SBC'l'ION, Section 22. Bf'fective dates. (1) If 

12 approved by the electorate, sections 1 through 20 are 

13 effective on the first day of the 1997 regular legielatlve 

14 aeeeion. 

1S (2) If approved by the electorate, section 21 and this 

16 section are effective on the date of approval. 

17 NEW !IEC'l'ION. Section 23. Sulaisaion to electorate. 

18 Thia -nd■ent shall be subaitted to the qualified electors 

19 of Montana at the general election to be held in Novellber 

20 1994 by printing on the !>Allot the full title of this act 

21 and the following: 

22 D FOR an 80- to 100--■ber, uni-ral legislature. 

23 

24 

D AGAINST an 

legislature. 

80- to 100--■ber, unic-ral 

-End-
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