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FIRST READING.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
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ENGROSSING REPORT.
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COMMITTEE RECOMMEND BILL BE
CONCURRED IN, REPORT ADOPTED.
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ROE DONATION PROGRAM; REMOVING THE RESTRICTION THAT ONLY ROE
FROM PADDLEFISH CAUGHT AT THE INTAKE FISHING ACCESS SITE 1S
ELIGIBLE FOR DONATION TO THE PROGRAM; ESTABLISHING A RESERVE
FUND TO COVER PROGRAM COSTS; MRKING THE PROGRAM PERMANENT BY
REMOVING THE = TERMINATION DATE APPLICABLE TGO THE PROGRAM;
BMENDING SECTION 87-4-601, MCA, AND SECTION 5, CHAPTER 409,

LAWS OF 1989; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 87-4-601, MCA, is amended to read:
"87-4-601, {(Temporary) Sale of fish or spawn unlawful
-— exceptions. (1) Except as provided in subsections (2) and
{3}, a person may not, for speculative purposes, for market,
or for sale, in any way, catch any of the fish which in this
title are classified as game fish or remove or cause to be
remcved the eggs or spawn of any such fish. NO person may
sell or offer for sale any of the game fish of this state as
defined in this title or the eggs or spawn from any' game
fish.

{(2) The restrictions of subsection (1) do not apply to:

{a) the catching of fish in private ponds by the owners
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of private ponds;

(b) the taking of fish by state authorities for the
purpose of obtaining eggs for propagation in state fish
hatcheries or by any person who receives a permit from the
department to take eggs for propagation purposes;

(¢} the catching of whitefish by the holder of a wvalid
fishing license fishing with hook and line or rod in
specified waters designated by rules and regulations of the
department;

(d) the taking of whitefish by nets or traps in the
Kootenai River and in its tributary streams within 1 mile of
the Kootenai River, under rules and regulations as the fish,
wildlife, and parks commission may prescribe: or

e} the sale by the department of fish eggs produced
from brood stock cowned by the department but determined to
be in excess of the department's needs.

{3) (a) A person issued a paddlefish tag under 87-2-306
who legally takes a paddlefish ac—the—ineake-ﬁishiné——access
site--noreh--of--Glendive during an authorized paddlefish
season may donate the paddlefish roe, or eggs, to a Montana
nonprofit corporation as specified in subsection (3)(b) for
processing and marketing as caviar. Peor--purpeses--of-—this
subsection;--the--Intake--fishing-accesas-site-means-the-aren
from-the-face-of-intake-dam-dawnstream-to-tha-confiunenca-—-of

Cottonwood--Ereek--and--the--¥eilowstone-River A paddiefish

2 HDB 133
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brought inte-the-intake-fishing-access-siee for cleaning or
donation to the paddlefish roe donation program must be a
properly tagged, whcle paddlefish. Roe separated from the
paddlefish is not acceptable for donation to the program. A
paddlefish intentionally cut in any manner to identify its
sex is also unacceptable for donation to the program.

{b} The department shall develop rules for selecting
one Montana nonprofit organization to accept paddlefish egg
donations and process and market the eggs as caviar. The
department shall also develop rules for the marketing and
sale of caviar under this section,

{¢) The department may enter into an agreement with the
organization selected pursuant to the rules provided for in
subsection (3)(b) specifying times, sites, and other
conditions under which paddlefish eggs may be collected. The
agreement must require the organization tc maintain records
of revenue collected and related expenses incurred and to
make the records avallable to the department and the
legislative auditor upon reguest.

(d) (i) ene-hatf Twenty-five percent of the proceeds

from the sale of paddlefish egg caviar products in excess of
the costs of collection, processing, and marketingy and

admintateation in excess of administrative costs of the

nonprofit organization and after deduction of money

deposited in the reserve fund established in subsection
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(3){e) must be deposited in a state special revenue fund
established for the department. The fund and any interest
earned on the fund must be used toc bhenefit the paddlefish
fishery, 1including £fishing access, improvements, habitat,
and fisheries management, or to provide information to the
public regarding [fishing in eastern Montana, which could
include the design and construction - of interpretive
displays.

(ii) The other--haif remaining 75% of the proceeds from
the sale of paddlefish egg caviar products in excess of the
costs of collection,

processing, and marketingy and

admintstratten in excess of adminigtrative costs of the

nonprofit corporation and after deduction of money deposited

in the reserve fund established in subsection (3)(e) must be

paid to the nonprofit organization that processes and
markets the caviar. An adviscry committee must be appointed
by the commission and consist of one member from the
organization selected pursuant to the rules proviaed for in
subsection (3}(b}, two area local government
representatives, and two representatives of area sportsmen.
The advisory committee shall solicit and review .historical,
cultural, recreational, and fish and wildlife proposals and
fund projects. The committee shall notify the commission of

its actions. Proceeds may be used as seed money for grants,

{(e) The first $30,000 of annual proceeds prior to

-4~
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deductions for costs or an amount necessary to process and

market the product and administer the program must be placed

in a reserve fund for use by the nonprofit corporation in

paying program costs for the following year. ({Terminates

June 30, 1993--sec. 5, Ch. 409, L. 1989.)

87-4-601. |(Effective July 1, 1993) Sale of fish or
spawn unlawful -~ exceptions. (1) Except as provided in
subgsection (2}, no person may, for speculative purposes, for
market, or for sale, in any way, catch any of the f£ish which
in this title are classified as game fish or remove or cause
to be removed the eggs or spawn of any such fish. No person
may sell or offer for sale any of the game fish of this
state as defined in this title or the eggs or spawn
therefrom.

{2) The restrictions of subsection (1) do not apply to:

{a) the catching of fish in private ponds by the owners
therect;

(b} the taking of fish by state authorities for the
purpose of obtaining eggs for propagation in state fish
hatcheries or by any person who receives a permit from the
department to take eggs for such purposes;

{c) the catching of whitefish by the holder of a valid
fishing license fishing with hook and 1line or rod in
specified waters designated by rules and regulations of the

department;
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(d} the taking of whitefish by nets or traps in the
Kootenai River and in its tributary streams within 1 mile of
the Xootenai River, under such rules and requlaticns as the
fish, wildlife, and parks commission may prescribe; or

(e} the sale by the department of fish eggs produced
from brood stock owned by the department but determined to

be in excess of the department's needs."

Section 2. section 5, Chapter 409, Laws of 1989, is
amended to read: 7

*Section 5. Effective date ---termination. [This act]
is effective July 1, 19897-and-terminates-Jume-3857-1+993."

NEW SECTioR. Section 3. Effective date. {This act] is
effective on passage and approval.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0123, as introduced.

DESCRIPTION OF PROPOSED LEGISLATICN:

An act revising the paddlefish roe donation program; removing the restriction that only roe from paddlefish caught at the
Intake Fishing Access Site are eligible for donation to the program; establishing a reserve fund to cover program costs;
making the program permanent by removing the termination date applicable tc the program; and providing for an immediate
effective date.

ASSUMPTIONS:
A. Revenues related to paddlefish eggs:
1. This activity generated the following income since its inception in 1989:
Income Pounds of Caviar addlefigh
1990 $108,622 4,373 1,690
1951 $292,563 10,672 3,090
19_92 $ 63,000 3,518 781
3 year average $133,749 5,748 1,853

2. The eggs sold for $20 to $35/1b. depending on the quality and number of pounds {graduated scale).

3. Under existing legislation the Department of Fish, Wildlife and Parks (FWP) is entitled to 50% of the proceeds less
all administrative costs of the non-profit corporation and FWP. The non-profit administrative costs were $30,438 in
1990 and $84,024 in 1991. FWP’s costs were $10,369 in 1990 and $11,200 in 1991. The new legislation would not
allow the FWP to recover its administrative costs.

B. Expenditures:

1. With the extension of the fishing area under this bill, the cost to enforce the additional paddlefish roe collection
gites would increase $8,000. The FWP's administrative costs would also increase.
2. Biological monitoring and pesticide egg testing would need to be increased to protect the rescurce and the caviar

consumer. Fisgh outside of the intake site have never been tested for pesticide residues, a potential health threat.
(continued)

¢ 93 (fi(53
DAVID LEWIS, BUDGET DIRECTCR DATE HN J SON, PRIMARY SPONSOR 7 DATE
Office of Budget and Program Planning

Fiscal Note for HB0123, as introduced

WB 123




Fiscal Note Request,HBQ123, as introduced
Form BD-15 page 2

{continued)
FISCAL IMPACT:
FY94 FY95
rrent Law  PBroposed Law Difference Current Law Propo W Differenge
Revenue: 43,632 19,130 {24,502) 43,632 19,130 (24,502)
Expenditures: 10,785 18,785 8,000 10,785 18,785 8,000
Nety Impact; 32,847 345 (32,502) 32,847 345 (32,502)

El1m1natlon of the admlnlscratxve cost recovery and the reduction of income for FWP will mean that some administrative and
enforcement cogts may have to be abgorbed by the agency in order to provide adequate enforcement of the paddlefish fishery.

IGRCHNICAL WOTES;

If and when the sponsofing non-profit organization changes, there is no source of revenue available to fund the reserve

account during the first year.



STATE OF MONTANA - FISCAL NOTE
Form BD-15S
There iz hereby submitted a Sponsor’s Fiscal Note for: HB 123 , Version:_ Introduced

DESCRIPTION OF PROPOSED LEGISLATION:

An act revising the paddlefish roe donation program: That only roe from paddlefiszh caught between the confluence of
Cottonwood Creek and the Burlington Northerm Bridge, Glendive are eligible for domation to the program: Extension of
the sunset provision to June 30, 2003 and providing for an immediate effective date.

ASSUMPTIONS :
A. Revenues related to paddlefish eggs:
1, This activity generated the following income since its inception in 1989:
Income Pounds of Caviar # Paddlefish

1990 $108,622 : 4,373 1,690
1991 $292,563 10,672 3,090
1992 $ 63,000 3,518 781
3 year average $133,749 5,748 1,853

2, The eggs sold for $20 to $35/1b. depending on the qualitj and number of pounds (graduated scale). This bill
changes the percent of allocation to 40% to Department and 60% to non-profit. The non-profit administrative
costs were $9,637 in 1990 and §14,023 in 1991. PFWP’'s costs were $10,369 in 1990 and $11,200 in 199%.

B. Expenditures:

1. With the extension of the fishing area under this bill, the cost to enforce the additional paddlefish roe
collection sites would increase $2,000. The FWP’'s administrative costs would also increase.

(continued)
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Sponsor’s Fiscal Note Request, HBQ123, as introduced
{cont inued)

FPorm BD=15S

FISCAL, IMPACT:

Current Proposed Diff.
Average program incoms 158,225 158,225
Nonprofit’s Marketing & Proc. Costs (42,025) (42,025)
Shared income to be split 116,200 116,200
Non-profit’s Share 58,100 ‘ 69,720 11,620
Department’s Share 58,100 46,480 (11,620)
FY94 FY95
urrent w Proposed Law Difference Current Law _Proposed Law pifference
Revenue: .
Paddlefish Roe Ravenus 58,100 46,800 (11,620) 58,100 46,480 (11,620)
Additional Operational Costs 0 (2,000) (2,000) 0 {2,000) (2,000)
Net affect to Department 58,100 44,480 (13,620) 58,100 44,480 (13,620)

Dcpart-cnt's curront rolutch ) and cnforcnent costs would be coversd. Less income for Departments that would benefit
habitat, access and public information.

pa 123
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APPROVED BY COMM.
ON FISH AND GAME

HOUSE BILL NO. 123
INTRODUCED BY J. JOHNSON, KASTEN, MCCAFFREE, KADAS,
MCCARTHY, PECK, TUNBY, MENAHAN, S. RICE, BERGMAN,

BACHINI, DAVIS, GERVAIS, GILBERT, BRUSKI-MAUS, REHBEIN

A BILL POR AN ACT ENTITLED: ™AN ACT REVISING THE PADDLEFISH
ROE DOMATION PROGRAM; REMBVING REVISING THE RESTRICTION THAT
ONLY ROE FROM PADDLEFISH CAUGHT AT THE INTAKE FISHING ACCESS

SITE IS ELIGIBLE FOR DONATION TO THE PROGRAM BY SPECIFYING A

LONGER SECTION OF THE YELLOWSTONE RIVER; BSPABLEISHING--A

RBSERVE--PUND—— 96— —-CO¥ER--PROGRAM-—€O5TS 7 -MAK ING - PHE-PROGRAM
PHRMANENT--BY¥--REMOVING EXTENDING THE TERMINATION DATE
APPLICABLE TO THE PROGRAM; AMENDING SECTION 87-4-601, MCA,
AND SECTION 5, CHAPTER 409, LAWS OF 1989; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 87-4-601, MCA, is amended to read:
"87-4-601. (Temporary) Sale of fish or spawn unlawful

-- exceptions. (1) Except as provided in subsections (2) and

(3), a person may not, for speculative purposes, for market,

or for sale, in any way, catch any of the fish which in this

title are classified as game fish or remove or cause to be
removed the eggs or spawn of any such fish. No person may

sell or offer for sale any of the game fish of this state as
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defined in this title or the eggs or spawn from any game
Cish.

(2) The restrictions of subsection (1) do not apply to:

{(a) the catching of fish in private ponds by the owners
of private ponds; .

{b) the taking of fish by state autherities for the
purpase of obtaining eggs for propagation in state fish
hatcheries or by any person who receives a permit from the
department to take eggs for propagation purposes;

{c) the catching of whitefisb by the holder of a wvalid
fishing 1licenase fishing with hook and 1line or rod in
specified waters designated by rules and regulations of the
department;

(d) the taking of whitefish by nets or traps in the
Kootenai River and in its tributary streams within 1 mile of
the Kootenai River, under rules and regulations as the fish,
wildlife, and parks commission may prescribe; or

(&) the sale by the department of fish egg9s produced
from brood satock owned by the department but determined to
be in excess of the department's needs.

{3) (a) A person issued a paddlefish tag under B7-2-306
who legally takes a paddlefish at-the-intake-£ishing--access

stte--north—-of--Giendive FROM THE YELLOWSTONE RIVER BETWEEN

THE BURLINGTON NORTHERN RAILROAD BRIDGE AT GLENDIVE TO _THE

CONPLUENCE OF COTTONWOOD CREEK AND THE YELLOWSTONE RIVER

123
SECOND REAEBING
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during an authorized paddlefish season may donate the
paddlefish roe, or eggs, to a Montana nonprofit corporation
as specified in gubsection (3)(b) for processing and
marketing as caviar. Por-purposes-cf-—this—--subsection;——the
Intake--fishing--acecess-site-neans-the-area-from-the-face-of
intake-dam—downstream-to-the-confliuence-of-Eottonweod--Ereck
and--the-¥Yeliowstone-River: A paddlefish MAY BE brought inte

the-intake-fishing-acceas-site ONLY TQ THE INTAKE FISHING

ACCESS SITE for cileaning-er donation to the paddlefish roe
donation program AND must be a properly tagged, whole
paddlefish. Roe separated from the paddlefish is not
acceptable for donation to the program. A paddlefish
intentionally cut in any manner to identify its sex is also
unacceptable for donation to the program.

(b) The department shall develop rules for aselecting
one Montana nonprofit organization to accept paddlefish egg
donations and process and market the eggs as caviar. The
department shall also develop rules for the marketing and
sale of caviar under this section.

{(c} The department may enter into an agreement with the
organization selected pursuant to the rules provided for in
subsection {3)(b) specifying times, sites, and other
conditions under which paddlefish eggs may be collected. The
agreement must require the corganization to maintain records

of revenue collected and related expenses incurred and to

-3~ HB 123
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make the records available to the department and the
legislative auditor upon request.

(d) (1) one-hatf PFwenty-five FORTY percent of the

proceeds from the sale of paddlefish egg caviar products in
excess of the costa of collection, processing, and

marketingy end adminiatration in-excess-of-adeiniskrative

coats-of-the-nonprofit-organization-and-after—-deduction--of

money---deposited-——in---the--reserve--fund--estabiished--in

subsection-{3{te) must be deposited in a state special

revenue fund established for the department. The furd and
any interest earned on the fund must be used to benefit the

paddlefish fishery, including fishing access,

ADMINISTRATION, improvements, habitat, and fisheries

management, or to provide information to the public
regarding fishing in eastern Montana, which could include
the design and construction of interpretive displays.

(ii) 2he other-half remaining-75% SIXTY PERCENT of the

proceeds from the sale of paddlefish egqg caviar products in
excess of the costs of collection, processing, and

marketingy and adainiatration in-excess-of-adminisatrative

costa-of-the-neaprofit-corporation-and--after-—deduction—-of

money~—-deposited-—--in---the-—-reserve--fund——estabiished--in
subsection-{3¥te} must be paid to the nonprofit organization

that processes and markets the caviar. THE NONPROFIT

ORGANIEATION'S ADMINISTRATIVE COSTS MUST BE PAID PROM ITS

-4 HB 123
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SHARE OF THE PROCEEDS. An advisory committee must be

appointed by the commission and consist of one member from
the organization selected pursuant to the rules provided for
in subsection (3)(b). two area local government
representatives, and two representatives of area sportsmen.
The advisory committee shall solicit and review historical,
cultural, recreational, and fish and wildlife proposals and
fund projects. The committee shall notify the commission of
its actions. Proceeds may be used as seed money for grants.

tey--Fhe-£first—-§3507000-—of——annual--praceeds--pricr——to

deductions——-for-—costs—-or-an-aARsunt-necessary-to-process—-and

market—the-product-and-administer—the-program—muat-be-piaced

in-a-reserve—fund-for-uss-by-the--nonprofit-—corporation——in

paying~-program-—costs--for--the—folilowing-years (Terminates

June 30, 1993--sec. 5, Ch. 409, L. 1989.})

87-4-601, (Bffective July 1, 1993) Sale of fish or
apawn unlawful — exceptions. (1) Except as provided in
subsection (2), no person may, for speculative purposes, for
market, or for sale, in any way, catch any of the fish which
in this title are classified as game fish or remove or cause

to be removed the eggs or spawn of any such fish. No person

-may 8ell or offer for sale any of the game fish of this

state as defined in this title or the eggs or spawn

therefrom.

(2) The restrictions of subsection (1) do not apply to:
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{a) the catching of fish in private ponds by the owners
thereof;

{by the taking of £fish by state authorities for the
purpose of obtaining eggs for propagation in state fish
hatcheries or by any person who receives a permit from the
department to take eggs for such purposes;

(c) the catching of whitefish by the holder of a wvalid
fishing license fishing with hook and 1line or rod in
specified waters designated by rules and regulations of the
department;

{(d) the taking of whitefish by nets or traps in the
Kootenai River and in its tributary streams within 1 mile of
the Kootenai River, under such rules and regulations as the
fish, wildlife, and parks commission may prescribe; or

(e) the s8sale by the department of fish eggs produced
Erom brood stock owned by the department but determined to

be in excess of the department's needs."™

Section 2. section 5, Chapter 409, Laws of 1989, is
amended to read:
“Section 5. Effective date --~--~-termination -

TERMINATION. ([This act]) is effective July 1, 19897-and

terminates-dune-368y-1993, AND TERMINATES JUNE 30, 2003."

NEW SECTION. Section 3. Effective date. [This act] is
effective on passage and approval.

~End~
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HOUSE BILL WNO. 123
INTRODUCED BY J. JOHNSON, KASTEN, MCCAFPREE, KADAS,
MCCARTHY, PECK, TUNBY, MENAHAN, S. RICE, BERGMAN,

BACHINI, DAVIS, GERVAIS, GILBERT, BRUSKI-MAUS, REHBEIN

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PADDLEFISH
ROE DORATION PROGRAM; REMOVING REVISING THE RESTRICTION THAT
ONLY ROE FROM PADDLEFISH CAUGHT AT THE INTAKE FISHING ACCESS
SITE IS ELIGIBLE FOR DONATION TO THE PROGRAM BY SPECIFYING A

LONGER SECTION OF THE YELLOWSTONE RIVER; SHSTABLISHING--A

RASERVE- - FUND——P0—-COVEBR--PROGRAM ——0O8T0 - - MAK ING - PHE-PROGRAM
PHRMANEN? --BY--REMOVING EXTENDING THE TERMINATION DATE
APPLICABLE TO THE PROGRAM; AMENDING SECTION B7-4-601, MCA,
AND SECTION S, CHAPTER 409, LAWS 6? 1989; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 87-4-601, MCA, is amended to read:
"87-4-601., (Temporary) Sale of f[ish or spawn unlawful

-- exceptiona. (1) Except as provided in aubsections (2) and

(3), a person may not, for speculative purposes, for market,

or for sale, in any way, catch any of the fish which in this

title are classified as game fish or remove or cause to be
removed the egge or spawn of any such fish. No person may

sell or offer for male any of the game Fish of this state as
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defined in this title or the eggs or spawn from any game
Eish.

{2) The restrictions of subsection (1) do not apply to:

{a) the catching of fish in private ponda by the owners
of private ponds;

{b) the ﬁaking of fish by state authorities for the
purpose of 6btaining eggs for propagation in state fish
hatcheriea or by any person who receives a pgrnit from the
department to take eggs for propagation purposes;

{c) the catching of whitefish by the holder of a valid
£ishing license fishing with hook and line or rod in-
specified waters designated by rules and regulaiions of the
department ; .

{d}) the taking of whitefish by nets or traps in the
Kootenli River and in its tributary streams within 1 mile of
the Kootenai River, under rules and regulations as the fish,
wildlife, and parks commission may prescribe; or

{e) the sale by the department of fiﬁh eggs produced
from brood stock owned by the department but determined to
be in excens of the department's needs.

{3) (a) A person issued a paddlefish tag under 87-2-306
who legally takes a paddlefish at-the-Intake-fishing--access

site--north--of-—Giendive FROM THE YELLOWSTONE RIVER BETWEEN

THE BURLINGTON NORTHERN RAILROAD BRIDGE AT GLENDIVE TO THE

CONPLUENCE OF COTTONWOOD CREEK AND THE YELLOWSTONE RIVER

-2- HB 123
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during an authorited paddlefish aeaQon ®ay donate the
paddlefish roe, or egga, to a Montana nonprofit éorporation
as specified in subsection (3)(b) fbt processing and
marketing as caviar. Por-purposes-of--this--subgestiony——the
intlhe‘—fiohing—-neee.s-aite-e-n!*the-;ren—!ren—the—Eace-eE
inenhe—dalvdewnatrei-te—the-con!iuenee-oi-eoetonneod——Ereek
and--the-¥eliowstone-Rivers A paddlefish MAY BE brought inte

the-intake-fishing-aceess-site ONLY TO THE INTAKE FISHING

ACCESS SITE for cleaning-er donation tc the paddlefish roe
donation program AND must be a properly tagged, whole
paddlefisah. Roe separated from the paddlefish jis not
acceptable for donation to the program. A paddlefish
intentionally cut in any manner to identify its sex is also
unacceptable for donation to the program.

(b) The department shall develop rules for selecting
one Montana nonprofit organization to accept paddlefish egg
donations and process and smarket the eggs as caviar. The
department shall also develop rules for the marketing and
sale of caviar under this section.

(c) The department may enter into an agreement with the
organization selected pursuant to the rules provided for in
subsection (3)(b)} apecifying times, sites, and other
conditions under which paddlefish eggs may be collected. The
agreement mest require the organization to maintain records

of revenue <oollected &nd related expenses incurred and to
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make the records available to the department and the
legislative auditor upon reguest.
{d) (1) ene-haif Pwenty-five FORTY percent of the

proceeds Erom the sale of paddlefish egg caviar products in

excess of the costs of collection, processing, and

marketingy and sduinistration in-excesa-of-administrative

costs-of-the-nonprofit-organizeation-and-afeer—-deduction--of

money——-deposited--—in---the--reserve--fund--established-~-in

subsection-ft3yte} must be deposited in a state special

revenue fund established for the department. The fund and
any intereat earned on the fund must be used to banefit .- the

access,

paddlefish fishery, including fishing
ADNINISTRATION, improvements, habitat, and fisheries

management, or to provide information to the public
regarding Fishing in eastern Montana, which could include
the design and construction of interpretive displays.

(ii) The other-haif remaining-75% SIXTY PERCENT of the

proceeds from the sale of paddlefish egg caviar products in

excess of the costs of cellection, processing, and

marketingy eand adainistration in-excess-ef-adainistrative

coste-of —the-nenprofit-corporation-and--after——deduction--of

money-—--deponited---in--—the--reserve——fund--established--in
subsection-t3)te} must be paid to the nomprofit organization

that processes and marketa the caviar, THE _ NONPROFIT
ORGANIZATION'S ADMINISTRATIVE COSTS ‘MUST BE FAID FROM ITS

-3- #B 123
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SHARE OF THE PROCEEDS. An advisory committee must be

appointed by the commission and congist of one member from
the organization selected pursuant to the rules provided for
in subsection {3}{b)., two area local government
representatives, and twe representatives of area sportsmen.
The advisory committee shall solicit and review historical,
cultural, recreational, and fish and wildlife proposals and
fund projects. The committee shall notify the commission of
its actions. Proceeds may be used as seed money for grants.

te)-——-Fhe-first—-930y008-——-0f-—annual--proceeds--prioe—-teo

deductions——-for-—costs-or-an-ansunt-necessary-to-process—and

market—-the-product-and-administer-the-program-must-be-piaced

tn-a-reserve—fund-for-use-by-the—-nonprofit-—corporation—-in

paying-—progqram—-costs—-for-—-the-fellewing-year: (Terminates

June 30, 1993--sec. S, Ch. 409, L, 1989.)

87-4-601. (Effective July 1, 1993) Sale of [Fish or
spawn uhlawtul -- exceptions. (1) Except as provided in
subsection (2), no person may, for speculative purposes, for
market, or for sale, in any way, catch any of the fish which
in this title are classified as game fEish or remave or cause
to be removed the eggs or spawn Of any such fish. Nc person
may 8sell or offer for sale any of the game fish of this
state as defined in this title or the egge or spawn
therefrom.

(2) The restrictions of subsection (1) do not apply to:

=-5- HB 123
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(a) the catching of fish in private ponds by the owners
thereof;

(b} the taking of fish by state aﬁthorities for the
purpose of obtaining eggs Ffor propagation in astate fish
hatcheriea or by ahy person who receives a permit from the
department to take eggs for such purposes;

{c) the catching of whitefish by the holder of a valid
fishing license fishing with hook and line or rod in
specified waters designated by rules and regulations of the
department; v '

{d) the taking of whitefish by nets or traps in the
Kootenai River and in its tributary streams within 1 mile of
the Kootenai River, under such rules and regulations as the
fish, wildlife, and parks commission may prescribe; or

{e) the sale by the_departnent of fish eggs produced
from brood stock owned by the department but determined to
be in excess of the department’'s needs.”

Section 2. Section 5, Chapter 409, Laws of 1989, is
amended to read:

“Section 5. Effective date ~ ------ termination ==
TERMIBATION.  [Thia act] is .effective July 1, 1989;-and

terminates-dune-30y-1993, AND TERMINATES JUNE 30, 2003."

NEW SECTION. Section 3. Effective date. [This act] is
effective on passage and approval,

-End-

-6~ HB 123
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BHOUSE BILL NO. 123
INTRODUCED BY J. JOHWSON, KASTEN, WCCAFFREE, KADAS,
MCCARTHY, PECK, TUNBY, MENAHAN, 5. RICE, BERGMAN,

BACHINI, DAVIS, GERVAIS, GILBERT, BRUSKI-MAUS, REHBEIN

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE PADDLEFISH

- ROE DONATION PROGRAM; REMOVING REVISING THE RESTRICTION THAT

ONLY ROE PROM PADDLEFISH CAUGHT AT THE INTAKE FISHING ACCESS
SITE IS ELIGIBLE FOR DONATION TO THE PROGRAM BY SPECIFYING A

LONGER SECTION OF THE YELLOWSTONE RIVER; HOSPABRISHING--A

RBOGHRVA- - PUND--T0--COVER--PROGRAM-—-€08T9 7 ~MARENG-THE- PROGRAM
PEBRMANBNY--DY--REMOVEING EXTENDING THE TERMINATION DATE
APPLICABLE TO THE PROGRAM; AMENDING SECTION 87-4-601, MCA,
AND SECTION 5, CHAPTER 409, LAWS OF 1989%; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 87-4-601, MCA, is amended Lo read:

“87-4-60). (Temporary) Bale of [ish or spawn unlawful
-— exceptiona. (1) Except as provided in subsectiona (2} and
(3), a perscn may not, for speculative purposes, for market,
or for sale, in any way, catch any of the fish which in this
title are classified as game fish or remove or cause to be
removed the eggs or spawn of any such fish. No person may

sell or offer for sale any of the game fish of this state as

)
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HB 0123/02

defined in this title or the eggs or spawn from any game
fish.

(2) ‘The restrictions of subsection (1) do not apply to:

(a) the catching of Eish in private ponds by the owners
of private ponds;

{b) the taking of fish by state authorities for the
purpose of obtaining eggs for propagation in state fish
hatcheries or by any person who receives a permit from the
departaent to take eggs for propagation purposes;

{c) the catching of whitefish by the holder of a valid
fishing 1license fishing with hook and 1line or rod in
specified waters designated by rules and regulations of the
department ;

{d) the taking of whitefish by nets or traps in the
Xootenal River and in its tributary streams within 1 mile of
the Kootenai River, under rules and regulations as the Eish,
wildlife, and'parks commission may prescribe; or

{(e) the sale by the department of fish eggs produced
from brood stock owned by the department but determined to
be in excess of the department's needs.

{3) -{(a) A person issuved a paddlefish tag under 87-2-306
who legally takes a paddlefish at-the-intake-fishing--access

site-——-narth--of--8tendive FROM THE YELLOWSTONRE RIVER BETWEEN

THE BURLINGTON NORTHERN RAILROAD BRIDGE AT GLENDIVE TO THE

CONFLUENCE OF COTTONWOOD CREEK AND THE YELLOWSTONE RIVER

-2- HB 123
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during an authorized paddlefish season may donate the
paddiefish roe, or eqgga, to a Montana nonprofit corporation
as specified in subsection (3)(b) for processing and
marketing as caviar. Per-purposes-of--this--subsectiony--the
intahe——fi-hinq-—aceeas-siee--eana-the~;re.-ﬁre--the—faee—ef
¥ntake-dam-downstrean-to-the-confinence-of-Gottanwoed—-Creek
and--the-Yellowstone-River: A paddlefish MAY BE brought inte

the-intake-fishing-access-site ONLY TO THE INTAKE FISHING

ACCESS SITE for cleaning-or donation to the paddlefish roe
donation program AND must be a properly tagged, whole
paddlefish. Roe geparated from the paddlefish is not
acceptable for donation to the program. A paddlefish
intentionally cut in any manner to identify its sex is also
unacceptable for donation to the program.

{b} The department shall develop rules for selecting
one Montana nonprofit organization to accept paddlefish egg
donations and process and market the eggs as caviar. The
department shall also develop rules for the marketing and
sale of caviar under this section.

{€) The department may enter into an agreement with the
organization selected pursuant to the rules provided for in
subsection {3)(b) specifying times, sites, and other
conditions under which paddlefish eggs may be collected. The

agreement must require the organization to maintain records

of revenue collected and related expenses incurred and to

-3- HB 123
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make the records available Lto the department and the
legislative auditor upon request.
{(4) (1) ene-helf Pwenty-five FORTY percent of the

proceeds from the sale of paddlefish egg caviar products in
excess of the costs of collection, processing, and

marketingr and administration in-excess-of-administrative

coats-of-the-nonprefit-organisation-end-after--deduction—of

money---deposited-—-in---the--reserve--fund--eastablished-——-in

subsection-t34{ey must be deposited in a state special

revenue fund established for the department. The fund and

any interest earned on the fund must be used to benefit the

paddlefish fishery, including fishing access,
ADMINISTRATION, improvements, habitat, and figsheries

management, or to provide information to the public
regarding fishing in eastern Montana, which could include
the design and construction of interpretive displays.

(ii) The other-haif remaining-75% SIXTY PERCENT of the

proceeds from the sale of paddlefish egg caviar products in

excess of the costs of collection, processing, and

marketingr eand administration in-excess-of-administrative

coasts-of-the-nonprefit-coerporation-and--after--deduction--of

money---deposited———in---the--reserve--fund--estabiished--in

subsection-{3}f{e} must be paid to the nonprofit organization

that proceasses and markets the caviar. THE NONPROFIT

ORGANIZATION'S ADMINISTRATIVE COSTS MNUST BE PAID FROM ITS

—4- HB 123
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SHARE OF THE PRQCEEDS, An advisory committee must be

appointed by the commission and consist of one member from
the organization selected pursuant to the rules provided for
in subsection {(3){b), two area local government
representatives, and two representatives of area sportsmen.
The advisory committee shall solicit and review historical,
cultural, recreational, and fish and wildlife propo;als and
fund projects. The committee shall notify the commission of

its actions. Proceeds may be used as seed money for grants.

tey——Phe-Eirst——-9367080-—nf-—annual--proceeda--prior——to

deductions—-for--costs-or-an—amount-necessary-to-process-and

market-the-product-and-ndminister-the-progran-pust-be-placed

in-a-reserve-fund-for-use-by-the--nonprofit--corperation—-in

paying--program--costs——for--the-folitowing-year: (Terminates

June 30, 1993--sec. 5, Ch. 409, L. 1989.)

87-4-601. (Effective July 1, 1993) Sale of fish or
spawn unlawful -- exceptioas. (1) Except as provided in
subpection (2), no person may, for speculative purposes, for
market, or for sale, in any way, catch any of the fish which
in this title are clagssified as game fish or remove or cause
to be removed the eggs or spawn of any such fish. No person
may psell or offer for sale any of the game fiah of this
state as defined in this title or the eggs or spawn
therefrom.

{2) The restrictions of subsection (1) do not apply to:

-5- HB 123
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{(a) the catching of fish in private ponds by the owners
thereof;

(b} the taking of fish by state authorities for the
purpose of obtaining eggs for propagation in state [Eish
hatcheries or by any person who receives a permit from the
department to take eggs for such purposes;

(c} the catching of whitefish by the holder of a wvalid
fishing license fishing with hook and line or rod in
specified waters designated by rules and regulations of the
department;

{d}) the taking of whitefigsh by nets or traps in the
Kootenai River and in its tributary streams within 1 mile of
the Kootenai River, under such rules and regulations as the
fish, wildlife, and parks commission may prescribe; or

(e) the sale by the department of fish eggs produced
from brood stock owned by the department but determined to
be in exceaa of the department's needs,”

Section 2. section 5, Chapter 409, Laws of 1989, is
amended to read:

“Secticn 5. Kffective date ~ -—-—-—-—— termination -
TERMIRATION. [This act] is .effective July 1, 19%897-and

terminates-dune-36y-1993, AND TERMINATES JUNE 10, 2003.*"

NEW SECTION. Section 3. Ekffective date. (This act] is
effective on passage and approval.

-End-
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