
HOUSE BILL NO. 123 

INTRODUCED BY J. JOHNSON, KASTEN, MCCAFFREE, KADAS, 
MCCARTHY, PECK, TUNBY, MENAHAN, S. RICE, BERGMAN, 

BACHINI, DAVIS, GERVAIS, GILBERT, BRUSKI-MAUS, REHBEIN 

JANUARY 8, 1993 

JANUARY 28, 1993 

JANUARY 29, 1993 

JANUARY 30, 1993 

FEBRUARY 1, 1993 

FEBRUARY 3, 1993 

FEBRUARY 4, 1993 

FEBRUARY 4, 1993 

FEBRUARY 8, 1993 

MARCH 5, 1993 

MARCH 6, 1993 

MARCH 8, 1993 

MARCH 16, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FISH & GAME. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 84; NOES, 11. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON FISH & GAME. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 46; NOES, 2. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 



. SENT TO ENROLLING, 

REPORTED CORRECTLY ENROLLED. 
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;;7..J-;iv""~~-~ ~ na~ ~~ y~ 
ROE DONATION PROGRAM; REMOVING THE RESTRICTION THAT ONLY ROE 

FROM PADDLEFISH CAUGHT AT THE INTAKE FISHING ACCESS SITE IS 

ELIGIBLE FOR DONATION TO THE PROGRAM; ESTABLISHING A RESERVE 

FUND TO COVER PROGRAM COSTS; MAKING THE PROGRAM PERMANENT BY 

REMOVING THE TERMINATION DATE APPLICABLE TO THE PROGRAM; 

AMENDING SECTION 87-4-601, MCA, AND SECTION 5, CHAPTER 409, 

LAWS OF 1989; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-4-601, MCA, is amended to read, 

"87-4-601. (Temporary) Sale of fish or spawn unlawful 

exceptions~ (1) Except as provided in subsections (2) and 

(3), a person may not, for speculative purposes, for market, 

or for sale, in any way, catch any of the fish which in this 

title are classified as game fish or remove or cause to be 

removed the eggs or spawn of any such fish. No person may 

sell or offer for sale any of the game fish of this state as 

defined in this title or the eggs or spawn from any game 

fish. 

(2) The restrictions of subsection 11) do not apply to: 

(a) the catching of fish in private ponds by the owners 

~-"• ,..,,.,.,._. <ovnc;, 
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of private ponds; 

(b) the taking of fish by state authorities for the 

purpose of obtaining eggs for propagation in state fish 

hatcheries or by any person who receives a permit from the 

department to take eggs for propagation purposes; 

(c) the catching of whitefish by the holder of a valid 

fishing license fishing with hook and line or rod in 

specified waters designated by rules and regulations of the 

department; 

(d) the taking of whitefish by nets or traps in the 

Kootenai River and in its tributary streams within 1 mile of 

the Kootenai River, under rules and regulations as the fish, 

wildlife, and parks commission may prescribe; or 

{e) the sale by the department of fish eggs produced 

from brood stock owned by the department but determined to 

be in excess of the department's needs. 

(3) (a) A person issued a paddlefish tag under 87~2-306 

who legally takes a paddlefish e~-tne-i"ta~e-fisking--access 

si~e--nortn--of--S¼e"dive during an authorized paddlefish 

season may donate the paddlefish roe, or eggs, to a Montana 

nonprofit corporation as specified in subsection (3)(b) for 

processing and marketing as caviar. Por--pttrpe~e~--of--thi~ 

s~bseetio",--the--!ntake--r±sh±ng-aece~s-s¼te-mean9-the-area 

from-the-feee-or-+"take-eam-dow"~treaffl-to-tne-con£¼Qe"ee--ef 

eottonwoed--e~e~k--a"d--the--Ye¼low~tone-R±vero A paddlefish 

-2- He 113 
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brought ~"to-the-fnta~e-ri~hi~9-eeeess-sit~ for cleaning or 

donation to the paddlefish roe donati0n program must be a 

properly tagged, whole paddlefish. Roe separated from the 

paddlefish is not acceptable for donation to the program. A 

paddlefish intentionally cut in any manner to identify its 

sex is also unacceptable for donation to the program. 

(b) The department shall develop rules for selecting 

one Montana nonprofit organization to accept paddlefish egg 

donations and process and market the eggs as caviar. The 

department shall also develop rules for the marketing and 

sale of caviar under this section. 

(c) The department may enter into an agreement with the 

organization selected pursuant to the rules provided for in 

subsection (3)(b) specifying times, sites, and other 

conditions under which paddlefish eggs may be collected. The 

agreement must require the organization to maintain records 

of revenue collected and related expenses incurred and to 

make the records available to the department and the 

legislative auditor upon request. 

(d) (i) en~-ha±£ Twenty-five percent of the proceeds 

from the sale of paddlefish egg caviar products in excess of 

the costs of collection, processing, and marketing, and 

adm¼nistrae¼on in excess of administrative costs of the 

non,E_rofit organization and after deduction of money 

de_e_osited in the reserve fund establ1shed in subsection 
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J.l.li.!:.l must be deposited in a state special revenue fund 

established for the department. The fund and any interest 

earned on the fund must be used to benefit the paddlefish 

fishery, including fishing access, improvements, habitat, 

and fisheries management, or to provide information to the 

public regarding fishing 

include the design and 

displays. 

in eastern Montana, which could 

construction of interpretive 

(ii) The o~h~r--ho¼£ remaining 75% of the proceeds from 

the sale of paddlefish egg caviar products in excess of the 

costs of collection, processing, and marketing, and 

admini9tratie" in excess of administrative costs of the 

nonprofit corporation and after deduction of money deposited 

in the reserve fund established in subsection (3)(e) must be 

paid to the nonprofit organization that processes and 

markets the caviar. An advisory committee must be appointed 

by the commission and consist of one membec from the 

organization selected pursuant to the cules provided for in 

subsection I 3 )(b), two area local government 

repcesentatives, and two representatives of acea sportsmen. 

The advisory committee shall solicit and review .historical, 

cultural, cecreational, and fish and wildlife pcoposals and 

fund projects. The committee shall notify the commission of 

its actions. Pcoceeds may be used as seed money for grants. 

(e) The first $30,000 of annual proceeds prior to 

-4-
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deductions for costs or an amount necessary to process and 

market the product and administer the program must be placed 

in a reserve fund for use by the nonprofit corporation in 

~~ program costs for the following year. (Terminates 

June 30, 1993--sec. 5, Ch. 409, L. 1989.) 

e·t-4-601. (Effective July 1, 1993) Sale of fish or 
• 

spawn unlawful -- e~ceptions. (1) Except as provided in 

subsection (2), no person may, for speculative purposes, for 

market, or for sale, in any way, ·catch any of the fish which 

in this title are classified as game fish or remove or cause 

to be removed the eggs or spawn of any such fish. No person 

may sell or offer for sale any of the game fish of this 

state as defined in this title or the eggs or spawn 

14 therefrom. 

15 

16 

(2) The restrictions of subsection (1) do not apply to: 

(a) the catching of fish in private ponds by the owners 

17 thereof; 

18 (b) the taking of fish by state authorities for the 

19 purpose of obtaining eggs for propagation in state fish 

20 hatcheries or by any person who receives a permit from the 

21 department to take eggs for such purposes; 

22 (c) the catching of whitefish by the holder of a valid 

23 fishing license fishing with hook and line or rod in 

24 specified waters designated by rules and regulations of the 

25 department; 
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(d} the taking of whitefish by nets or traps in the 

Kootenai River and in its tributary streams within 1 mile of 

the Kootenai River, under such rules and regulations as the 

fish, wildlife, and parks commission may prescribe; or 

(e) the sale by the department of fish eggs produced 

from brood stock owned by the department but determined to 

be in excess of the department's needs." 

Section 2. section 5, Chapter 409, Laws of 1989, 

amended to read: 

is 

"Sect ion 5. Effective date ---termination. [ This act] 

is effective July 1, 1989y-and-~erm±na~e~-dtt~e-38y-¼993." 

NEW SECTION. Section 3. Effective date. [This act] is 

effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0123, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising the paddlefish roe donation program; removing the restriction that only roe from paddlefish caught at the 
Intake Fishing Access Site are eligible for donation to the program; establishing a reserve fund to cover program costs; 
making the program permanent by removing the termination date applicable to the program; and providing for an inmediate 
effective date. 

ASSUMPTIONS: 
A. Revenues related to paddlefish eggs: 

1. This activity generated the following income since its inception in 1989: 

Income Pounds of Caviar # Paddlefish 

1990 $108,622 4,373 1,690 
1991 $292,563 10,672 3,090 
1992 $ 63,000 3,518 781 

3 year average $133,749 5,748 1,853 

2. The eggs sold for $20 to $35/lb. depending on the quality and number of pounds (graduated scale). 
3. Under existing legislation the Department of Fish, Wildlife and Parks (FWP) is entitled to sot of the proceeds less 

all administrative costs of the non-profit corporation and FWP. The non-profit administrative costs were $30,438 in 
1990 and $84,024 in 1991. FWP's costs were $10,369 in 1990 and $11,200 in 1991. The new legislation would not 
allow the FWP to recover its administrative costs. 

B. Expenditures: 

1. With the extension of the fishing area under this bill, the cost to enforce the additional paddlefish roe collection 
sites would increase $8,000. The FWP's administrative costs would also increase. 

2. Biological monitoring and pesticide egg testing would need to be increased to protect the resource and the caviar 
consumer. Fish outside of the intake site have never been tested for pesticide residues, a potential health threat. 

(continued) 

~ i.,i. / -1,3 ·'13 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0123, as introduced 

"~ \'2.3 



Fiscal Note Request,HB0123, as introduced 
Form BD-15 page 2 
(continued) 

FISCAL IMPACT: 

current; Law 

Revenue; 43,632 

Expenditures; 10,785 

Net Impact; 32,847 

FY:!i 
PropoQed Law 

19,130 

18,785 

345 

EFFECT ON COUNTY OR OTtJBR LOJ;M. REVENUES OR EXPIRfPI'l'URJil§; 

Differenct1 

(24,502) 

8,000 

(32,502) 

Increased revenue for the non-profit coi:poration operating the program. 

LONG-RANGE EFFECTS OF PRQPQSBp LBGISLATION; 

FI:15 
current Law Proposed Law Difference 

43,632 19,130 (24,502) 

10,785 18,785 8,000 

32,847 345 (32,502) 

Elimination of the administrative cost recovery and the reduction of income for FWP will mean that some administrative and 
enforcement costs may have to be absorbed by the agency in order to provide adequate enforcement of the paddlefish fishery. 

TECHNICAL HOTBS; 
If and when the sponsoring non-profit organization changes, there is no source of revenue available to fund the reserve 
account during the first year. 



sun OP IIOIITAllA - FISCAL HOTS 
Pora BD-15S 

There is hereby suhai.tted a Sponsor's Fiscal Hote for: BB 123 , Versioa:_~I~a~t~r~od=~u~c~ed=-------------

DESCRIPTIOH OP PROPOSED LEGISLATION: 
AD act revising the paddlefish roe donation program: That only roe fro• paddlefish caught between the confluence of 
Cottonwood Creek and the Burlington Horthern Bridge, Glendive are eligible for donation to the progra.: Extension of 
the sunset provision to June 30, 2003 aad providing for an ~iate effective date. 

ASSUMPTIONS: 
A. Revenues related to padcllefish eggs: 

1. This activity generated the following iaca.e since its inceptioa in 19891 

Jaco.a Pouads of Caviar t Paddlefish 
1990 $108,622 4,373 1,690 
1991 $292,563 10,672 3,090 
1992 $63,000 3,518 781 

3 year average $133,749 5,748 1,853 

2. The eggs sold for $20 to $35/l.b. depeadiag on the quality &ad auaber of pouads (graduated scale). 'rhi.s bill 
changes the percent of allocation to 401 to Departaeat aad 601 to aon-profit. The non-profit adainiatrative 
coats were $9,637 ia 1990 aad $14,023 in 1991. PWP's costs were $10,369 in 1990 and $11,200 in 1991. 

B. Expenditures: 

1. With the exteasioa of the fishing area under this bill, the cost to enforce the additional paddlefish roe 
collection sites 110uld increase $2,000. The PWP's adaiaistrative costs 110uld also increase. 

(continued) 

~. ;JI-,. ,_rs 
l(?J1('i __) 

DATE 

,: , £ "'- L IV o , ..1t 

H8 IZ1 



Sponsor's Fiscal Note Request, RB0123, as intrc>cluced 
( cont i.nued) 
Fora BD-l5S 

FISCAL INPAC'r: 

Average prograa .incoae 
Noaprofit'• Marketing Ii Proc. Costs 
Shared inc:aae to be •pl.it 
Roa-profit's Share 
Departaent•• share 

Revenge: 
Paddlefish Roe Revenue 
Additional Operatio-l Costs 
Net affect to Departaent 

current Law 

58,100 
0 

58,100 

current 
158,225 
(42,025) 
116,200 
58,100 
58,100 

"'' Proposed Law 

46,800 
(2,000) ,,,,ao 

EFFECT ON COUH'ff OR OTBElt LOCAL REVEHUES Oil EXPENDI'ruRESI 

Difference 

(11,620) 
(2,000) 

(13,620) 

Increased revenue for the aon-profit corporation o~rating the prograa. 

LONO-lUUIGB B1'PJCD OF PROfOSBD LBGJSLA',rIQlf1 

Proposed Di.ff. 
158,225 
(42,025) 
116,200 
69,720 11,620 
46,480 (11,620) 

FY95 
Current Law Propo••d Law Difference 

58,100 46,480 (11,620) 
0 (2,000) (2,000) 

58,100 44,480 (13,620) 

Departaent's current res-rch and enforc-ent costs would be covered. Less income for Departaents that would benefit 
habitat, access and public information. 

,,,, ,,.J 
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APPROVED BY COMM, 
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BOUSE BILL NO. 123 

INTRODUCED BY J. JOHNSON, KASTEN, MCCAFFREE, KADAS, 

MCCARTHY, PECK, TIDIBY, MEIIAIIAN, S. RICE, BERGMAN, 

BACBINI, DAVIS, GERVAIS, GILBERT, BRUSKI-MAUS, REHBEIN 

A BILL FOR AN ACT EH'l'ITLED: "AN ACT REVISING THE PADDLEFISH 

ROE DONATION PROGRAM; RBll8Y¼N8 REVISING THE RESTRICTION TBAT 

ONLY ROE FROII PADDLEFISH CAUGHT AT THE INTAKE FISHING ACCESS 

SITE IS ELIGIBLE FOR DONATION TO THE PROGRAM BY SPECIFYING A 

LONGER SECTION OF THE YELLOIISTOHE RIVER; BS~AB&¼SH¼N6--A 

RBSBRYB--PYNB--M--e8YBR--PR88RAM--e8S~S7-IUUl¼NEl-!l'IIB-PR86RAN 

PIIRNAHBll'f--B¥--8-fN8 EXTENDING THE TERJIINATION DATE 

APPLICABLE TO THE PROGRAII; AMENDING SECTION 87-4-601, MCA, 

AND SECTION 5, CHAPTER 409, LAWS OP 1989; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-4-601, MCA, is amended to read: 

•11-4-601. (-r..porary) Bale of flab or spawn unlawful 

ezceptiona. (11 Ezcept as provided in subsections (2) and 

(3), a person may not, for speculative purposes, for market, 

or for sale, in any way, catch any of tbe fisb which in this 

title are classified as game flab or remove or cause to be 

removed the eggs or spawn of any such fish. No person may 

sell or offer for sale any of the game fish of this state as 

~--,_ 
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defined in this title or tbe eggs or spawn from any gaae 

fish, 

(2) The restrictions of subsection (1) do not apply to: 

(a) the catching of fish in private ponds by the owners 

of private ponds; 

(b) tbe taking of fisb by state authorities for the 

purpose of obtaining eggs for propagation in state fish 

hatcheries or by any person who receives a permit froa the 

departaent to take eggs for propagation purposes; 

(c) the catch.ing of whitefish by the holder of a valid 

fishing license fishing with hook and line or rod in 

specified waters designated by rules and regulations of the 

depart-nt; 

(d) the taking of whitefish by nets or traps in the 

Kootenai River and in its tributary streaas within 1 mile of 

the Kootenai River, under rules and regulations as the fish, 

wildlife, and parks commission may prescribe; or 

(e) the sale by the depart-nt of fish eggs produced 

from brood stock owned by tbe departaent but determined to 

be in ezceaa of the departaent's needs. 

(3) (a) A person issued a paddlefish tag under 87-2-306 

who legally takes a paddlefish et-the-fnteke-f*•b*n9--eeeese 

•*te--north--of--&¼end¼ve FRON THE YELLOWSTONE RIVgl ~ETWEEN 

THE BURLINGTON NORTHERN RAILROAD BRIDGE AT GLENDIVE TO THE 

CONPLU~E OP COTTONIIOOD CREEK AND THE YELLOWSTONE RIVER 

-2- HO 123 
SECOND READING 
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during an authorized paddlefi■h season may donate the 

paddlefi■h roe, or eggs, to a Montana nonprofit corporation 

as specified in Bubaection (l)(b) for processing and 

marketing as caviar. Per-parpoaea-of--this--auHeetion,--~he 

fntake--fish¼ng--seeess-site-■esns-the-sres-from-the-fsee-of 

fntake-ds■-dOVftstres■-to-the-eonfl~enee-of-eettenweed--ereek 

snd--the-¥e¼lowstene-RiverT A paddlefish ~ brought into 

the-fntake-f¼sh¼ng-aeees■-a¼te ONLY TO THE INTAKE FISHING 

ACCESS SITE for e¼eaning-er donation to the paddlefish roe 

donation progra■ ARD ■ust be a properly tagged, whole 

paddlefish. Roe separated from the paddlefish is not 

donation to the progra■• A paddlefish acceptable for 

intentionally cut in any manner to identify its sex is also 

unacceptable for donation to the program. 

(b) The departaant &ball develop rules for selecting 

one Montana nonprofit organisation to accept paddl.efish egg 

donations and process and market the eggs as caviar. The 

depart■ent shall also develop rules for the marketing and 

sale of caviar under this section. 

(c) The depart■ent may enter into an agreement with the 

organisation ■elected pursuant to the rules provided for in 

subsection (3)1b) specifying ti■es, sites, and other 

conditions under which paddlefish eggs may be collected. The 

agr-nt -st require the organization to maintain records 

of revenue collected and related expenses incurred and to 

-3- BB 123 
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make the records available to the department and the 

legislative auditor upon request. 

(d) (i) 8fte-haU 'flnl11t7=five PORTY ~•cent of the 

proceeds from the sale of paddlefish egg caviar products in 

eJCcesa of the costs of collection, processing, and 

marketingT and adaini■~ration ¼n-e•eeaa-of-ad■in~a~ra~ive 

eeata-of-the-nenprof¼t-&rgenisat¼o11-and-after--dednet¼e11--ef 

-11ey---depoa¼ted---i11---the--reae•ve--fu11d--eatab¼¼shed--¼n 

allhaeet¼ee-t3ttet ■uat be deposited in a state special 

revenue fund established for the depart11ent. The fund and 

any interest earned on the fund must be used to benefit the 

paddlefish 

ADIIINISTRATION1 

fishery, including 

improvements, habitat, 

fishing 

and 

provide information to the 

access, 

fisheries 

public aanageaent, or to 

regarding fishing in eastern Montana, which could include 

the design and construction of interpretive displays. 

(ii) The ether-half re■a¼e¼e9-~s, SIXTY PERCENT of the 

proceeds froa the sale of paddlefiah egg caviar products in 

excess of the costs of collection, processing, and 

aarketing7 ■IHI adaini•~~•~ion in-e•eeaa-ef-adainia~ra~iwe 

eoate-ef-the-fte!P!Ofit-eerporetion-aed--efter--ded~t¼on--ef 

aoney---depoa¼ted---in---the--•e■erve--fund--eatabli■hed--in 

altbaeetien-t3ttet ■uat be paid to the nonprofit organization 

that proceeaea and ■arkets the caviar. TH.E NONPROFIT 

~I~TIOll'jl ,ADIIINISTRATIYE COSTS MUST BE PAI~ PROll_!~S 

-4- BB 123 
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SHARE OF THE PROCEEDS. An advisory committee must be 

appointed by the commission and consist of one member from 

the organization selected pursuant to the rules provided for 

in subsection (l)(b), two area local government 

representatives, and two representatives of area sportsmena 

The advisory committee shall solicit and review historical, 

cultural, recreational, and fish and wildlife proposals and 

fund projects. The coamittee shall notify the commission of 

its actions. Proceeds may be used as seed money for grants. 

tet--'fhe-f¼rst--$~87888--ef--annna¼--proeeeds--prior--to 

dedactiona--for--eests-er-an-aaoant-necessary-te-praeess-and 

aarket-the-predttet-and-adll¼n¼ater-the-pr!'9ra■-■ttst-be-p¼seed 

in-s-reser•e-fnnd-for-naa-by-the--nonprofit--eorporstion--in 

pey¼n9--progr---ea■~■--for--tbe-fo¼¼ow¼n9-yearT (Terminates 

June 30, 1993-~sec. 5, Ch. 409, L. 1989.) 

87-4-601. (Bffective July 1, 1993) Sale of fish or 

spawn unlawful - ezceptiona. (1) E>:cept as provided in 

subsection 12), no person -Y• for speculative purposes, for 

-rket, or for sale, in any way, catch any of the fish which 

in this title are classified aa ga■e fish or remove or cause 

to be re110ved the eggs or spawn of any such fish. No person 

-y sell or offer for sale any of the game fish of this 

state as defined in this title or the egg■ or spawn 

therefr011.. 

(2) The restrictions of subsection (1) do not apply to: 

-5- HB 123 
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(a) the catching of fish in private ponds by the owners 

thereof; 

(b) the taking of fish by state authorities for the 

purpose of obtaining eggs for propagation in state fish 

hatcheries or by any person who receives a permit from the 

department to take eggs for such purposes; 

(c) the catching of whitefish by the holder of a valid 

fishing license fishing with hook and line or rod in 

specified waters designated by rules and regulations of the 

departaent; 

(d) the taking of whitefish by nets or traps in the 

Kootenai River and in its tributary strea■s within l mile of 

the Kootenai River, under such rules and regulations as the 

fish, wildlife, and parks c011111ission may prescribe; or 

(e) the sale by the department of fish eggs produced 

from brood stock owned by the depart■ent but determined to 

be in excess of the department's needs.• 

Section 2. Section 5, Chapter 409, Laws of 1989, is 

aaended to read: 

•section 5. Bffective date ------~eraina~ien 

TERMINATION. [This act] is effective July 1, 19897-snd 

ter■inatea-anne-387-¼993. AND TERMINATES JUNE 30, 2003." 

NBW SECTION. Section 3. Effective date. [This act) is 

effective on pasaage and approval. 

-End-
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ROUSE BILL 110. 123 

INTRODOCED BY J. JOBIISON, IIASTDI, IICCAFFREE, KADAS, 

MCCARTHY, PECK, TIIIIB'.t, IIEIIAIIAII, S. RICE; BERGMAN, 

BACBINI, DAVIS, GERVAIS, GILBERT, BRUSKI-MAUS, REHBEIN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PADDLEFISH 

ROE DONATION PROGRAM; Rll!ll9YfN8 REVISING THE RESTRICTION THAT 

ONLY ROE FROM PADDLEFISB CAIJGBT AT THE INTAKE FISHING ACCESS 

SITE IS ELIGIBLE FOR DONATION TO THE PROGRAM BY SPECIFYING A 

LONGER SECTION OF THE YELLOWSTONE RIVER; BS'l'ABl:ifSHfNS--A 

RBSBRYB--PUIIB--'1'8--eeYBR--Pll88RAM--eetl'l'ST-IIAHfN8-'1'HB-PR86RAN 

PBIIMANBN'1'--BY--R11118Yfll8 gTgJQING TBE TERMINATION DATE 

APPLICABLE TO TBE PROGRAM; AIIEIIDING SECTION 87-4-601, MCA, 

AND SECTION 5, CBAPTER 409, LAWS OF 1989; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-4-601, MCA, is amended to read: 

•91-4-601. CTeaporary) Sale of fish or spawn unlawful 

ezceptions. (1) Ezcept as provided in subsections (2) and 

(3), a person may not, for speculative purposes, for market, 

or for sale, in any way, catch any of the fish which in this 

title are classified as gaae fish or reeove or cause to be 

reaoved the eggs or spawn of any such fish. No person may 

■ell or offer for ■ale any of the g- fish of this state as 
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defined in this title or the eggs or spawn fr011 any ga­

rish. 

(2) The restrictions of subsection fl) do not apply to: 

(a) the catching of fish in private ponds by the owners 

of private ponds; 

(b) the taking of fish by state authorities for the 

purpose of obtaining eggs for propagation in state fish 

hatcheries or by any person who receives a permit fr011 the 

depart..,nt to take eggs for propagation purposes; 

(c) the catching of whitefish by the holder of a valid 

fishing license fishing with hook and line or rod in· 

specified waters designated by rules and regulations of the 

depart-nt; 

(d) the taking of whitefish by nets or traps in the 

Kootenai River and in its tributary streams within 1 mile of 

the Kootenai River, under rules and regulations as the fish, 

wildlife, and parks coeaission may prescribe; or 

(e) the sale by the department of fish eggs produced 

fr011 brood stock owned by the department but determined to 

be in ezcess of the departaent' ■ needs. 

(3) (a) A person issued a paddlefish tag under 87-2-306 

who legally takes a paddlefish at-the-fnta~e-fishin9--aceess 

a¼te--no•th--of---Sien•i•e FROM THE YELLOWSTONE RIVER BETWEEN 

THE BURLINGTON NOIITIIERN RAILROAD BRIDGE AT GLENDIVE TO THE 

CONPLUENCI!: or COTTOIIIIOOD CREEK AND THE YELLOWSTONE RIVER 

-2- HB 123 
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during an authorieed paddlefiah season -Y donate the 

paddlefiiah roe, or egga, to a Montana nonprofit corporation 

aa specified in subsection (3)fbl for processing and 

aarketing aa caviar. Per-p,1rpeeea-of--th¼a--aallloeet¼on7--the 

fntake--f¼ahing--aeeeaa-aite--na-the-area-fr•-the-faee-of 

fnt■ke-•-~dewnatre--to--tehe-e-ffaenee-of-eottsnwood--ereek 

■n•--the-¥effewatone-R¼•erT A paddlefiah MAY BE brought into 

the-fnteke-fiahing-eeeaa-a¼te ONLY TO THE INTAKE FISHING 

ACCESS SITE for efeaning-or donation to the paddlefish roe 

donation progr- AND 1111st be a properly tagged, whole 

paddlefiah. Roe separated froa the paddlefish is not 

acceptable for donation to the progr-. A paddlefish 

intentionally cut in any aanner to identify its sex is also 

unacceptable for donation to the progr .... 

(bl The departaent shall develop rules for selecting 

one lllontana nonprofit organisation to accept paddlefish egg 

donations and proceas and -rket tha eggs as caviar. The 

depart-nt ahall alao develop rules for the marketing and 

sale of caviar under thia section. 

(c) The departaent -Y enter into an ~greeaent with the 

organlaatlon selected pur■-nt to the rules provided for in 

aubeaction (3)(b) apecifying tl_, site■, and other 

condition■ under Vhieh paddlaflah eggs aay be collected. The 

■9re-nt -t require the organi,aation to aaintain record■ 

of ,.,,anue collected and related e,rpenees incurred and to 
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aake the records available to the depart ... nt and the 

legialatlve auditor upon requeat. 

(d) (ii --half ""8nty-f¼we FORTY percant of the 

proceed■ froa the sale of paddlefiah egg caviar products in 

excess of the co■ta of collection, processing, and 

11arketin97 and ltdatniatration ¼n-■•ee■e-of-edll¼n¼■trst¼•e 

eeats-ef-the-nonp~ofit-ar,..,i■et¼on-■n•-•fter--detlaetion--of 

-ey---•epeaite•---¼n---the--re-rwe--f•nd--eat■bfished--¼n 

••llloeet¼--t3ttet 1111st be deposited in a state spacial 

revenue fund established for the depart-nt. The fund and 

any interest earned on the fund aust be used to benefit, the 

paddlefiah 

ADIIINIS'l'RATION, 

fiahery, including 

iaproveaenta, habitat, 

fishing 

and 

access, 

fisheries 

-nageaant, or to provide inforaation to the public 

regarding fishing in eastern Montana, which could include 

the design and construction of interpretive displays. 

(ii) 'l'he ether-haif reae¼ni"9-~51 SIXTY PERCENT of the 

proceeds froa the ■ale of paddlefish egg caviar products in 

ezceaa of 

-rketing7 

the 

and 

coat■ of collection, processing, afld 

adatniatra~ion tn-ezee~•-C!!~~•tnia~ra~twe 

-h-ef-the-wpref¼t-eerpwati--aad--efter--._.•..,¼en--of 

-r---clepee¼t,e,1---¼n---the--reaerwe--had--e■tabf¼ahe•--¼n 

■-ltaeet¼on-t3t;tet aust be paid to tha nonprofit organisation 

that proca-ea and -rketa the caviar. THE MMPIIOPIT 

CllllQIIIIIJATION'S ADIIUNIS'l'RATIYB ~ ·IIUST BE PAID PJIDIII ITS 

--1- iJB 123 
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SIIARB OF THE PROCEEDS. An advisory coaaittee ■ust be 

appointed by the coaaission and consist of one ■e■ber fro■ 

the organization selected pursuant to the rules provided for 

in subsection (l)(b), two area local government 

representatives, and two representatives of area sportsmen. 

The advisory committee shall solicit and review historical, 

cultural, recreational, and fish and wildlife proposals and 

fund projects. The c,-ittee shall notify the co-ission of 

its actions. Proceeds may be used as seed money for grants. 

tet--~he-first--$~9TBBB--af--annaa¼--proeeeds--prior--to 

detlaet¼one--for--eee~a-or-an-awnt-neeeaaary-to-proeeas-and 

-rket-the-prodaet-and-ad■inister-the-pr"9ra■-•ast-he-p¼aeed 

in-a-reaerwe-fand-for-aae-by-the--nonpr&fit--eorperetion--in 

P!tin9--preMJ•---eosta--for--the-fo¼¼ow¼n9-yeer~ (Terminates 

June 30, 1993--sec. S, Ch. 409, L. 1989.J 

87-4-601. (Effective July l, 1993) sa1e of fish or 

spawn unlawful -- e•ceptions. (11 Except as provided in 

subsection (2), no person -Y• for speculative purposes, for 

-rket, or for sale, in any way, catch any of the fish which 

in this title ars classified aa g- fish or re■ove or cause 

to be removed the eggs or spawn of any such fish. No person 

-y sell or offer for sale any of the ga■e fish of this 

■tate as defined in this title or the eggs or spawn 

therefr011. 

(2) The restrictions of subsection (1) do not apply to: 
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(a) the catching of fish in private ponds by the owners 

thereof; 

(bl the taking of fish by state authorities for the 

purpose of obtaining eggs for propagation in state fish 

hatcheries or by any person who receives a permit from the 

departaent to take eggs for such purposes; 

(C) the catching of whitefish by the holder of a valid 

fishing license fishing with hook and line or rod in 

specified waters designated by rules and regulations of the 

departaent; 

(di the taking of whitefish by nets or traps in the 

Kootenai River and in its tributary streams within 1 mile of 

the Kootenai River. under such rules and regulations as the 

fish, wildlife, and parks c~ission aay prescribe; or 

(e) the sale by the department of fish eggs produced 

fro■ brood stock owned by the department but deter■ined to 

be in excess of the departaent'a needs." 

Section 2. Section 5, Chapter 409, Laws of 1989, is 

a■ended to read: 

"Section 5, Effective date ------ter■ination 

TERMINATION. [Thia act] is .effective July 1, 1989T-8ftd 

tera¼nataa-~ane-39T-¼993. AND TERMINATES JUNE 30, 2003." 

NEW SECTION. Section 3. Effective date. [This act) is 

effective on passage and approval. 

-End-
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BOUSE BILL NO. 123 

INTROOOCED BY J. JOBIISON, KASTEN, IICCAFPREE, KADAS, 

MCCARTHY, PECK, TUNBY, IIENAIIAN, S, RICE, BERGIIAII, 

BACHINI, DAVIS, GERVAIS, GILBERT, BRUSKI-MAUS, REHBEIN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PADDLEFISH 

ROE DONATION PROGRAM; R_.,IN8 REVISING THE RESTRICTION THAT 

ONLY ROE FRON PADDLEFISH CAUGHT AT THE INTAKE FISHING ACCESS 

SITE IS ELIGIBLE FOR DONATION TO THE PROGRAM BY SPECIFYING A 

LONGER SECTION OF THE YELLOlfSTOIIE RIVER; Blft'ABl,fSHHi&--A 

RBSBRYB--PIINB--~-t!8YIIR--PR88RM--ee&ffT-NAIIIIN8-HB-PR86RAM 

PBRMN!lft--B¥--R-IN8 EXTENDING THE TERIIINATION DATE 

APPLICABLE TO THE PROGRAM; AIIENDING SECTION 87-4-601, MCA, 

AND SECTION 5, CHAPTER 409, LAWS OP 1989; AND PROVIDING AN 

IIIKEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP MONTANA: 

Section 1. Section 87-4-601, IICA, ie aaended to read: 

•■7-4-681. (~rary) Sale of flab or apavn unlawful 

ezcept:lona. (1) Except as provided in eubsections (2) and 

(31, a pereon aay not, for speculative purposes, for aarket, 

or for ■ale, in any way, catch any of the fish which in this 

title are classified as gaae fish or reaove or cause to be 

re110ved the eggs or spawn of any such fish. No person may 

sell or offer for sale any of the ga- fish of this state as 
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defined in thie title or the eggs or spawn froa any g­

fleb. 

(2) The reetrlctions of subeection (1) do not apply to: 

fa) the catching of flab in private ponds by the owners 

of private pond■; 

(bl the taking of fish by state authoritiee for the 

purpoee of obtaining eggs for propagation in state fieh 

hatcheries or by any person who receives a per■it fro■ the 

departaent to take eggs for propagation purposes; 

(c) the catching of whitefish by the holder of a valid 

fiebing license fishing with hook and line or rod in 

epecified waters designated by rules and regulations of the 

depart-nt1 

(d} the taking of whitefish by nets or traps in the 

Kootenai River and in its tributary streams within l mile of 

the Kootenai River, under rules and regulations as the fish, 

wildlife, and parks coa■ission aay prescribe; or 

(e) the sale by the departaent of fish eggs produced 

froa brood stock owned by the departaent but determined to 

be in eacess of the depart-nt's needs. 

(31 -(•} A pereon ieeued a paddlefish tag under 87-2-306 

who legally takes• paddlefiah at-the-fntske-fiahing--aeeeaa 

aite--nerth--ef--e!en~i•• FRON THE YELLOWSTONE RIVER BETWEEN 

THE BURLINGTON NORTHERN RAILROAD BRIDGE AT GLENDIVE TO THE 

CONFWENCE OF C~ CREEK AND THE YELLOWSTONE RIVER 
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during an authorised paddlefish season -y donate the 

paddlefish roe, or eggs, to a Montana nonprofit corporation 

as specified in subsection (l)(b) for processing and 

-rketin9 as caviar. Pe•-P11•pesea-of--thia--■eheeetiet17--the 

fntake--fiahi119--eeeeas-site-aesns-the-area-froa-the-faee-of 

fnte~e-d--dewnatre--te-the-eonflaenee-of-eottenweect--ereek 

and--the-Yeliowatone-Ri•erT A paddlefish NAY BE brought into 

the-fntake-fishin9-eeeeaa-site ONLY TO THE INTAKE FISHING 

ACCESS SITE for efeanin9-or donation to the paddlefish roe 

donation progra■ AND ■ust be a properly tagged, whole 

paddlefish. Roe separated fro■ the paddlefish is not 

acceptable for donation to the progra■• A paddlefish 

intentionally cut in any -nner to identify its sex is also 

unacceptable for donation to the prograa. 

(b) The depart■ent shall develop rules for selecting 

one Montana nonprofit organization to accept paddlefish egg 

donations and process and -rket the eggs as caviar. The 

departaent shall also develop rules for the marketing and 

■ale of caviar under this aectlon. 

fc) The depart-nt -y enter into an agreement with the 

organization selectsd pursuant to the rules provided for in 

subsection fl)(b) specifying tiaes, aites, and other 

condition■ under which paddlefish egga -y be collected. The 

agreeaent ■uet require the organization to .. intain records 

of revenue collected and related expense■ incurred and to 
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-ke the records available to the departaent and the 

legislative auditor upon requeat. 

fd) (l) 8fte-half -••7-ff'ff FORTY percent of the 

proceeds fro■ the sale of paddlefish egg caviar product■ in 

excess of the coats of collection, processing, and 

-rketin9y and ad■inistratfet1 in-eeeeaa-of-ad■iniatreti•• 

eoeta-of-the-nonprofft-or,-nfaatfe9-aftd-after--dedaetion--of 

-ney---depeaited---in---the--reeer'ff--fand--eatabliahed--in 

Hbaeetion-t~ttet ■uat be depoaited in a state special 

revenue fund established for the departaent. The fund and 

any interest earned on the fund ■ust be used to benefit the 

paddleflah fishery, including fishing access, 

.APNINISTRATIONL i■prove■ents, habitat, and fisheries 

provide infor■ation to the public 11anageaent, or to 

regarding fishing in eastern Montana, which could include 

the design and construction of interpretive displays. 

(ii) ~he other-ha¼f re .. intn9-1~, SIXTY PERCENT of the 

proceeds fro■ the sale of paddlefish egg caviar products in 

excess of the coats of collection, processing, and 

~rketingy and amltni•~••t¼Oft in-eaeeea-ef-ad■inis~ratiwe 

eosta-of-the-nonpref¼t-eorperation-end--after--dedaetion--of 

-ey---depoeited---in---the--reaer•e--fand--eatabiiahed--in 

aabaeetion-t3ttet ■uat be paid to the nonprofit organization 

that processes and -rkets the caviar. THE NONPROFIT 

ORGAN__!~~TION'S ADMINISTRATIVE COSTS MUST BE PAID FRON ITS 
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SHARE OP THE PROCEEDS. An adviaory c..aittee aust be 

appointed by the c...ission and consist of one -ber fro■ 

the organization selected pursuant to the rules provided for 

in subsection (3)(b), two area local govern..ent 

representatives, and two representatives of area sportsmen. 

The advisory co111111ittee shall aolicit and review historical, 

cultural, recreational, and fish and wildlife proposals and 

fund projects. The c..aittee shall notify the co-ission of 

its actions. Proceeds aay be used as seed aoney for grants. 

tet--~he-firat--$397888--af--annaal--praeeeda--prier--ta 

•ed~etions--for--eos~a-or-an-aaoan~-neeeasary-to-preeese-and 

-rket-the-pra<laet-and-adainiater-the-pr"9r••-•a•t-be-plseed 

in-■-reeer•e-fand-for-aae-by-the--nonprofit--eorporation--in 

peyin9--r99re■--eoata--for--the-fo¼¼owin9-yearT {Terminates 

June 30, 1993--sec. 5, Ch. 409, L. 1989.) 

87-4-601. (Effective July 1, 1993) Sale of fish or 

spawn unlawful -- e&ceptioas. (1) EKcept as provided in 

subsection (2), no person aay, for speculative purposes, for 

-rket, or for sale, in any way, catch any of the fish which 

in this title are classified a■ g- fish or reaove or cause 

to be rSIIOved the eggs or spawn of any such fish. No person 

aay ■ell or offer for sale any of the gaae fish of this 

state as defined in this title or the egga or spawn 

therefro.. 

(2) The restriction• of subsection (l) do not apply to: 
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(a) the catching of fi■h in private ponds by the owners 

thereof: 

(b) the taking of fish by state authorities for the 

purpose of obtaining eggs for propagation in state fish 

hatcheries or by any person who receives a permit fr0111 the 

departaent to take eggs for such purposes; 

(c) the catching of whitefish by the holder of a valid 

fishing license fishing with hook and line or rod in 

specified waters designated by rules and regulations of the 

depart■ent; 

(d) the taking of whitefish by nets or traps in the 

Kootenai River and in its tributary streaas within 1 mile of 

the Kootenai River, under such rules and requlations as the 

fish, wildlife, and parks coamission aay prescribe; or 

(e) the sale by the depart■ent of fish eggs produced 

fro■ brood stock owned by the department but deter■ined to 

be in ezceas of the department's needs." 

Section 2. Section 5, Chapter 409, Laws of 1989, ia 

aaended to read: 

"Section 5. Btfective date ------ter■inatien 

TERMINATION. [Thia act) i■ .effective July l, 19897-and 

~er■inates-aane-387-1993, AND TERMINATES JUNE 30, 2003." 

NEIi SECTION. Section 3. Bffective date. (Thia act) is 

effective on passage and approval. 

-End-
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