
HOUSE BILL NO. 92 

INTRODUCED BY TUNBY 
BY REQUEST OF THE COMMITTEE ON INDIAN AFFAIRS AND 

THE REVENUE OVERSIGHT COMMITTEE 

DECEMBER 31, 1992 

JANUARY 4, 1993 

JANUARY 28, 1993 

JANUARY 29, 1993 

JANUARY 30, 1993 

FEBRUARY 11, 1993 

FEBRUARY 12, 1993 

FEBRUARY 13, 1993 

FEBRUARY 15, 1993 

FEBRUARY 16, 1993 

FEBRUARY 20, 1993 

APRIL 12, 1993 

APRIL 13, 1993 

APRIL 14, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 68; NOES, 31. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 47; NOES, 2. 

RETURNED TO HOUSE WITH AMENDMENTS. 



APRIL 15, 1993 

APRIL 19, 1993 

APRIL 22, 1993 

APRIL 22, 1993 

APRIL 23, 1993 

IN THE HOUSE 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED, 

CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE HOUSE 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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HOUSE BILL NO. 92 

INTRODUCED BY TUNBY 

BY REQUEST OF THE COMMITTEE ON INDIAN AFFAIRS ANO 

THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT THE 

STATE-TRIBAL COOPERATIVE AGREEMENTS ACT INCLUDES 

AUTHORIZATION TO ASSESS AND COLLECT OR REFUND A TAX OR 

LICENSE OR PERMIT FEE; ESTABLISHING REQUIREMENTS FOR TAX 

ASSESSMENT ANO COLLECTION UNDER A STATE-TRIBAL TAX 

AGREEMENT; PROVIDING A STATUTORY APPROPRIATION; AMENDING 

SECTIONS 15-70-234, 17-7-502, 18-11-103, AND 18-11-104, MCA; 

AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE." 

WHEREAS, the Legislature finds it necessary to clarify 

provisions of the State-Tribal Cooperative Agreements Act in 

order to reduce the delays in implementing taxation 

agreements entered into between the State of Montana and 

Montana Indian Tribes: and 

WHEREAS, clarifying provisions of the State-Tribal 

Cooperative Agreements Act will also reduce the need for 

duplicative language, which results in increased costs 

associated with publication of the Montana Code Annotated; 

and 

WHEREAS, the Supreme Court, in Oklahoma Tax Commission 

~ ... , .. ;.,.,, •• counc,, 
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v. Citizen Band Potawatomi Indian Tribe of Oklahoma, 111 S. 

Ct. 905 {1991}, stated, among alternatives, that the state 

and a tribe may adopt a "mutually satisfactory regime" for 

collection of a tax but did not mandate that a state collect 

the tax; and 

WHEREAS, in an effort to promote a 

government-to-government relationship between the State of 

Montana and Montana Indian Tribes and in recognition that 

both the state and tribal governments must be trusted to act 

responsibly, it is appropriate that the party designated to 

collect taxes on an Indian reservation pursuant to any 

agreement be subject to negotiation. 

THEREFORE, the Legislature of the State of Montana finds 

it appropriate to amend the State-Tribal Cooperative 

Agreements Act to specifically include tax assessment and 

collection or refund and to establish specific requirements 

for tax assessment and collection or refund by the state, a 

public agency, or a Montana Indian Tribe. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. (1) It is the intent 

of the legislature that this part be used to promote 

cooperation between the state or a public agency and a 

sovereign tribal government 

activities and services. 

-2-
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(2) It is the goal of the legislature to prevent the 

possibility of dual taxation by governments while promoting 

state, local, and tribal economic development. 

Section 2. Section 18-11-103, MCA, is amended to read: 

•18-11-103. Authorization to enter agreement general 

contents. (1) Any one or more public agencies may enter into 

an agreement with any one or more tribal governments toi 

1.!l perform any administrative service, activity, or 

undertaking that any-0£-ehe ~ public ag~ne¼es agency or ~ 

tribal geverftments government entering into the contract is 

authorized by law to perform,: and 

(b) assess and collect or refund any tax or license or 

permit fee lawfully imposed by the state or a public agency 

and a tribal government and to share or refund_ the r~venue 

from the assessment and collection. 

ill The agreement shall must be authorized and approved 

by the governing body of each party to the agreement. If a 

state agency is a party to an agreem~nt, the director of the 

agency is the governing body. 

tit.ill The agreement shal¼ ~ set forth fully the 

powers, rights, obligations, and responsibilities of the 

parties to the agreement.• 

Section 3. Section 18-11-104, MCA, is amended to read: 

"18-11-104. Detailed contents of agreement. ill The 

agreement authorized by 18-11-103 shall must specify the 
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following: 

tltfil its duration: 

tit.i.!u_ the precise organization, composition, and 

nature of any separate legal entity created thereby l;!y the 

agreemen~; 

t3t1£1 the purpose of the agreement; 

t4t1Af the manner of financing the agreement and 

establishing and maintaining a budget ~hereEor for the 

agreeme!!_t; 

t5tl_tl the method to be employed in accomplishing the 

partial or complete termination of the agreement and for 

disposing of property upon stteh partial 

termination; 

or complete 

t6t1ll provision for administering the agreement, which 

may include creation of a joint board responsible for stteh 

administrationi 

t7't.l..9.l the manner of acquiring, holding, and disposing 

of real and personal property used in the agreement; and 

(h) other necessary and proper matters. 

tBt111. when If an agreement involves law enforcementL 

it must also include: 

(a) the minimum training standards and qualifications 

of law enforcement personnel; 

(b) the respective liability of each public agency and 

tribal government for the actions of law enforcement 

-4-
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officers when acting under the provisions of an agreement: 

(c) the minimum insurance required of both the public 

agency and the tribal government; and 

(d) the exact chain of command to be followed by law 

enforcement officers acting under the provisions of an 

agreement 1'-and.:. 

(3) If an agreement involves the assessment and 

collection or refund of a similar tax or license or permit 

fee by the state or a public agency and a tribal government, 

it must also include: 

(a) the procedure for determining the amount of revenue 

to be shared by the state or a public agency a~d ~he~ t!ibal 

government; 

(b) the administrative procedures fo~ collectio~ of the 

shared revenue; 

(c) the minimum insurance or bonding required by the 

state or a public agency or the tribal government; 

(d) a statement specifying the administrative expenses 

to be deducted pursuant to [section 4] by the collector of 

the tax or license or permit fee; 

(e) a statement that the state or a public agency or 

the tribal government 

Eermit fee is subject to 

agreed UEOfl auditor 

administrat!ve ex~~es; 

collecting 

an audit 

of the 

-5-
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(fl a statement that the state or a public agency and 

the tribal government will cooperate to collect only one tax 

and will share or refund the revenue as s~~!fied in the 

agreement; 

(q) a statement that a taxpayer may not be required to 

pay both the state tax and the tribal tax but shall pay only 

one tax to one government in an amount es.tablist'!_ed in the 

agreement; and 

(h) a statement that the parties to the agreement are 

not forfeiting any legal rights to apply their respective 

taxes by entering into an agreement, except as specifically 

set forth in the agreeme.nt 

t9t--any-o~her--nee~:,se:-ry-and-proper--ma~~ll!-re~" 

NEW SECTION. Section 4. Revenue account 

administrative account -- distribution of revenue. (1) The 

revenue collected by the state, a public agency, or a tribal 

government under a state-tribal cooperative agreement and 

the administrative expenses deducted under subsection (2) 

from the total revenue collected must be deposited in 

separate special revenue accounts. 

(2) The administrative expenses deducted by the state, 

a public agency, or a tribal government for collection of 

revenue may not exceed the actual cost of collecting the 

revenue on a reservation or 5%, whichever is less. Money 

from an administrative account may be expended only for the 
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purpose of administering the tax or fee impos~d under the 

state-tribal cooperative agreement or for paying the cost:3 

incurred in terminating the agreement. 

(3) Except for the administrative expenses amount 

deducted under subsection (2), the revenue collected under a 

state-tribal agreement must be deposited in a state special 

revenue account or a separate tribal account and must be 

disbursed as provided for in the agreement. 

(4) Money deposited in a state administrative expenses 

account and in a state special revenue account is 

statutorily appropriated, as 

department or public agency 

provided in 17-7-502, to the 

that is a party to a 

state-tribal cooperative agreement under 18-11-103, for the 

purpose of paying administrative expenses or paying to a 

tribe its portion of the tax or fee. 

(5) If a tax or license or permit fee is collected or 

refunded pursuant to a state-tribal cooperative agreement, 

each party must receive its share as provided in the 

agreement, notwithstanding any contrary state statutory or 

tribal ordinance distribution formula. For distribution of 

the remainder, the state statutory or tribal distribution 

formula must apply as if the amount remaining after each 

party to the agreement receives its share were the total 

revenue collected from the tax or license or permit fee. 

Section 5. section 15-70-234, MCA, is amended to read: 

-7-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0092/01 

"15-70-234. Cooperative agreement a¼¼oea~ion--o~ 

motor fuels ta~es ~o-tfiba¼-governmeft~~. t¼t In order to 

prevent the possibility of dual taxation of motor fuels 

purchased by Montana citizens and businesses on Indian 

reservations, the department of transportation and an Indian 

tribe may enter into a cooperative agreement. The department 

of transportation may, with the concurrence of the attorney 

general, include as a member of the negotiating team a 

representative of the department of justice who has 

expertise in 

transportation 

Indian 

shall 

agreement negotiations 

matters~ The department of 

report the status of 

to each meeting of 

cooperative 

the revenue 

oversight co~ittee. After negotiations are complete, the 

agreemenC---mnst--be--presented--~c--efte--revenue--overs¼ght 

eemmittee-for-re•iew-end-eomment-before the final agreement 

is must be submitted to the attorney general for approval 

pursuant to 18-11-105. ~he-egreement-mttst-prov¼de-thet-ttnder 

eond¼tions-speeified-in-this--seetion7 --the--stete--end--the 

tribe--wi¼¼-eooperete-to-eo¼¼eet-on¼y-one-tex-that-is-at-the 

eame--¼e•e¼--ae--the--tax--otttside--the--bottnderies--of--the 

reeervat¼on-and-wi¼¼-shere-the-reventte-as-provided--in--this 

seetionT--~he--agreement-mttst-provide-that-the-etate-and-the 

tribe-ere-not-forfe¼ting-eny-¼ega¼--rights--to--epp¼y--their 

respeeti•e--ta•es--by--enCer¼n9-¼nte-an-agreemenC7-eweept-as 

speeifiea¼iy-set-forth-in-the-egreementT 
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t~t--~he-a9reement-may-pr0Yide-that-the-distribtttor--may 

not-be-r@<Jttired-to-pa7-both-the-state-tax-and-the-triba¼-tax 

bttt--sha¼¼--pay-on¼7-one-tax-to-the-state-in-an-amottnt-eqtta¼ 

to-the-taK-paid-on-gase¼ifte-that-¼s-not-sttb;eet-to-a--triba¼ 

tax. 

t3t--~he--a9reement--ma7--pr0Yide--that--atter-dedttetin9 

adm~nistratiYe-expeftses-eqtta¼-to-5,-ef-the-alllOttnt-determined 

ttnder-attbsection-tit-and-the-amottnts-fteeessary-£or--refttnds; 

the--departaent--0£--transportation--sha¼¼,--on--a-qttarter¼y 

baais7--distribttte--the--remaining--aaettnt--to--the---triba¼ 

goverftlllefttT 

t4t--~he--a9reement-ma7-pr0Yide-ror-the-eo¼¼eetion7-ttse7 

and-distribatien-of-the-ta~•" 

Section 6. Section 17-7-502, MCA, is amended to read: 

•11-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 
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appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13~37-304; 15-1-111; 

15-23-706; 15-25-123; 15-31-702; 15-36-ll2; 15-37-117; 

15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; [section 4]; 19-5-404; 19-6-709; 19-8-504; 

19-9-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506; 

19-11-512; 19-11-513; 19-11-606; 19-12-301; 19-13-604; 

19-15-101; 20-4-109; 20-6-406; 20-8-111; 20-9-361; 

20-26-1503; 22-3-811; 23-5-136; 23-5-306; 23-5-409; 

23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 27-12-206; 

37-43-204; 37-51-501; 39-71-2504; 44-12-206; 44-13-102; 

53-6-150; 53-24-206; 61-5-121; 67-3-205; 75-1-1101; 

75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808; 

80-2-103; 80-11-310; 82-11-136; 82-11-161; 85-1-220; 

90-3-301; 90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

-10-
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1 treasurer, for deposit in accordance with 17-2-101 through 

2 17-2-107, as determined by the state treasurer, an amount 

3 sufficient to pay the principal and interest as due on the 

4 bonds or notes have statutory appropriation authority for 

5 the payments. (In subsection (3): pursuant to sec. 7, Ch. 

6 567, L. 1991, the inclusion of 19-6-709 terminates upon 

7 death of last recipient eligible for supplemental benefit; 

8 and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

9 22-3-811 terminates June 30, 1993.)" 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Section 7. Codification NEW SECTION. 

[Sections l and 4] are intended to be 

instruction. 

codified as an 

integral part of Title 18, chapter 11, 

provisions of Title 18, chapter 11, 

[sections land 4]. 

NEW SECTION. Section 8. Effective 

part l, and the 

part 1, apply to 

date 

applicability. [This act] is effective July 1, 1993, and 

applies to tax agreements entered into on or after July l, 

1993. 

-End-
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STATE OF N:>NTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby sul::mitted a Fiscal Note for HB0092. second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act amending the state-tribal cooperative agreements act; clarifying that the act includes authorization to assess and 
collect or refund a tax or license or permit fee; establishing requirements for tax assessment and collection under a state­
tribal tax agreement; requiring a public agency to hold a public meeting prior to entering into an agreement on taxation, 
gambling, fish and game, or environmental regulation with a tribal government; providing a statutory appropriation; and 
providing an effective date and an applicability date. 

FISCAL IMPACT: 

The impact of this proposal on expenditures of the Departments of Revenue; Fish, Wildlife and Parks; and Health and 
Environmental Sciences is minimal. 

Due to the numerous variables involved in possible State-Tribal agreements, the impact of the bill on current revenues 
cannot be determined. 

Uo.w1L 2--J-•r3 --ti DAVID LEWIS, BUDGET DIRECTOR DATE ROLPH TIJNBY, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0092. second reading. 

H8'1~ 
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BOOSE BILL NO. 92 

INTRODUCED BY TUNBY 

Blt REQUEST OF THE COIIIIITTEE ON INDIAN AFFAIRS AND 

THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT ebARIP¥1116--t'HA~ 

AllEIIDING THE STATE-TRIBAL COOPERATIVE AGREEMENTS ACTL 

CLARIFYING '!'HA'l'_TBE ACT INCLUDES AUTHORIZATION TO ASSESS AND 

COLLECT OR REFUND A TAX OR LICENSE OR PERMIT FEEt 

ESTABLISHING REQUIREIIEN'l'S FOR TAX ASSESSMENT AND COLLECTION 

IJNDER A STATE-TRIBAL TAX AGREEMENT; REQUIRING A PUBLIC 

AGENCY TO HOLD A PUBLIC MEETING PRIOR TO ENTERING INTO AN 

AGREEMENT ON TAXATION. GAMBLING, FISH AND GMEL OR 

ENVIRONIIEN'l'AL IUIGOLATION WITH A TRIBAL GOVERNMENT; PROVIDING 

A STATOTORY APPROPRIATION; AllEIIDING SECTIONS 15-70-234, 

17-7-502, 18-11-103, AND 18-11-104, MCA; AND PROVIDING AN 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 

WHEREAS, the Legislature finds it necessary to clarify 

provisions of the State-Tribal Cooperative Agreements Act in 

order to reduce the delays in iaple-nting taxation 

agre-ents entered into between the State of Montana and 

Montana Indian Tribes; and 

WHEREAS, clarifying provisions of the State-Trib.ll 

Cooperative Agre-nts Act will also reduce the need for 
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duplicative language, which results in increased costs 

associated with publication of the Montana Code Annotated; 

and 

WHEREAS, the Supreme Court, in Oklahoaa Tax Commission 

v. Citizen Band Potawatoai Indian Tribe of Oklahoma, 111 S. 

Ct. 905 (1991), stated, aaong alternatives, that the state 

and a tribe aay adopt a •autually satisfactory regime• for 

collection of a tax but did not aandate that a state collect 

the tax; and 

WREREAS, in an effort to promote a 

governaent-to-governaent relationship between the State of 

Montana and Montana Indian Tribes and in recognition that 

both the state and trib.ll governaents must be trusted to act 

responsibly, it is appropriate that th_e party designated to 

collect taxes on an Indian reservation pursuant to any 

agreeaent be subject to negotiation. 

THEREFORE, the Legislature of the State of Montana finds 

it appropriate to aaend the State-Tribal Cooperative 

Agree-nts Act to specifically include tax assessment and 

collection or refund and to establish specific requirements 

for tax asseaaaent and collection or refund by the state, 

public agency, or a Montana Indian Tribe. 

U IT BNACTED BY TIii!: Ll!IGISLATURE OF THE STATE OF MONTANA: 

a 

NDI SECTION. Section 1. Purpoae. (1) It is the intent 

-2- HB 92 
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of the legislature that this part be used to promote 

cooperation between the state or a public agency and a 

11overei9n tribal governaent in autually beneficial 

activitiea and service■ • 

(2) It is the goal of the legialature to prevent the 

possibility of dual taxation by governments while promoting 

state, local, and tribal econ011ic development. 

Section 2. Section 18-11-103, MCA, is aJDended to read, 

•18-11-103. Autboriaation to eater agreeaent -- general 

conteata. (11 Any one or aore public agencies may enter into 

an agreeaent with any one or aore tribal governments to~ 

1!l perfor■ any administrative service, activity, or 

undertaking that enr-ot-ehe ! public e9enete■ agency or~ 

tribal 9overnaenea government entering into the contract is 

authorised by law to perfor-; and 

(b) asaeas and collect or refund any tax or license or 

penait fee lawfully imposed by the state or a public agency 

end a tribal governaent and to ahare ~refund the reve~ue 

from the assesaaent and collection. 

ill The agreeaent slla¼¼ !!!!!l be authorized and approved 

by the governing body of each party to the egreeaent. ~ 

state agency ie a P!rty to an agr-nt, the direcl:Qr of the 

ageney is the governing body. 

tltill The egr-nt -¼¼ !!!!J!l set forth fully the 

power■, right■, obligations, and re■ponaibilities of the 
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partie■ to the egreeaent. 

141 (Al PRIOR TO ENTERING I~ AN AGREEMENT ON 

TAXATION. GAMBLING« FISH AND G~ OR ENVIRONMENTAL 

R.l!!GOLATION WITH A TRIBAL GOVERNN.l!!JIT, A PUBLIC AGENCY SHALL 

PROVIDE PUBLIC NOTICE AND BOLD A PUBLIC MEETING ON THE 

RESERVATION WBOSE GOVERNIIENT IS A PARTY TO THE PROPOSED 

AGREEIIEN'r P0R THE PURPO!lE _Q_F RECEIVI~ COMMEN'l'S FROM AND 

PROVIDING WRITTDI AND OTHER INFORMATION TO INTERESTED 

PERSONS WITH RESPECT TO THE PROPOSED AGREEMENT'S EFFECT ON 

THE COIUIONITY, 

(Bl AT LEAST 14 DAYS BU'l' NOT MORE THAN 30 DAYS PRIOR TO 

THE DATE SCBEDULED FOR THE PUBLIC MEETING, A NOTICE OF THE 

PROPOSED liGREDIENT AND PUBLIC MEETING MUST BE PUBLISHED IN A 

NEWSPAPER OF GENERAL CIRCULATION IN THE COUNTY OR COUNTIES 

IN lfBICB THE RESERVATION IS LOCATED, 

jC) AT THE TINE THE NOTICE OF THE UETING IS PUBLISHED 1 

A SYNOPSIS OF THE PROPOSED AGREEMENT MUST BE MADE AVAILABLE 

TO INTERESTED PERSONS,• 

Sec:tion 3. Section 18-11-104, MCA, i ■ aJDended to read: 

•1a-11-104. Detailed contents of agreeaent. ill The 

agr-nt authorized by 18-11-103 she¼¼~ specify the 

foll011ing: 

t¼t.1!.1 it■ duration; 

tttill the precise organisation, composition, and 

nature of any separate legal entity created ehereby !!X_ t~e 
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agreeaent1 

t~till the purpose of the agreement, 

t•t.1.!!l the aanner of financing the agreement and 

establishing and maintaining a budget ~herefer for the 

_agreement; 

t5till the method to be employed in accomplishing the 

partial or complete termination of the agreement and for 

disposing of property upon sneh partial 

termination; 

or complete 

t6till provision for adainistering the agreement, which 

aay include creation of a joint board responsible for sneh 

adainistration: 

t~t.l..9.1 the -nner of acquiring, holding, and disposing 

of real and personal property used in the agreement; and 

(h) other necessary and proper matters. 

tBtill wheft If an agreement involves law enforcementL 

it must also include: 

(a) the ainillllll training standards and qualifications 

of law enforc-nt peraonnel1 · 

(bl the respective liability of each public agency and 

tribal governaent for the actions of law enforcement 

officers when acting under the provisions of an agreement, 

(c) the ■ini■ua insurance required of both the public 

agency and the tribal governaent1 and 

(d) the exact chain of c~nd to be followed by law 
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enforcement officers acting under the provisions of an 

agreeaent-,.-eftd.:. 

(3) If an agreement involves the assessment and 

collection or refund of a similar ta~ or license or permit 

fee by the state or a public agency and a tribal government, 

it •ust also include: 

(a} the procedure for deteraining the a110unt of revenue 

to be shared by the state or a public agency and the tribal 

government: 

(bl the administrative procedures for collection of the 

shared revenue; 

(c) the ainimua insurance or bonding required by the 

st~te or a public agency or the tribal governaent; 

(di a state-nt specifying the adainistrative expenses 

to be deducted pursuant to [section 4) by the collector of 

the tax or license or permit fee; 

(el a statement that the state or a public agency or 

the tribal government collecting the tax or license or 

permit fee ia subject to an audit rePort by a mutually 

a.9£.!_ed UJ!2.n aucU.tor of the revenue collected and 

~inistrative expenses; 

(f) • state■ent that the state or a public agency and 

the tribal government will cooperate to collect only one tax 

and will share or refund the revenue as specified in the 

agreeaent; 
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(g) a state-nt that a taxpayer may not be required to 

pay both the state tax and the tribal tax but shall pay only 

one tax to one goverwnt li! ~n aao_!!nJ: est~blished in the 

agreement; and 

(h} a statement that the parties to the agreement are 

not forfeiting any legal rights to apply their respective 

taxes by entering into an agreeaent, except as specifically 

s~t forth in the agreeaent 

t9t--eny-Dther-neee■■ery-end-proper..,..tters.• 

N~ SEC'l'ION, Section 4. ... venue account 

adllioistrative account -- distribution of revenue. (1) The 

revenue collected by the state. a public agency, or a tribal 

governatent under a state-tribal cooperative agreement and 

the adainistrative expenses deducted under subsection (2) 

fr0111 the total revenue collected ■ust be deposited in 

separate special revenue accounts. 

(2) The adainistrative expenses deducted by the state, 

a public agency, or a tribal government for collection of 

revenue -y not exceed the actual cost of collecting the 

revenue on a reservation or 51, whichever is less. Money 

froa an adainistrative account ■ay be expended only for the 

purpose of adaioistering the tax or fee imposed under the 

state-tribal cooperative agreeaent or for paying the costs 

incurred in ter■inating the agr-ot. 

(3) Except for the ad■ioiatrative expenses a■ount 

-7- BB 92 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0092/02 

deducted under subsection (2), the revenue collected under a 

state-tribal agree-nt ■ust be deposited in a state special 

revenue account or a separate tribal account and must be 

disbursed as provided for in the agree-nt. IF A PUBLIC 

AGENCY THAT IS A PARTY TO AN AGREEMENT rs A LOCAL 

GOV£llNNEIIT, 'l'BE AGREEMENT Nt:JST PROVIDE FQR THE DISPOSITION 

OF REVENUE. 

(4) Money deposited in a state administrative expenses 

account and in a state special revenue account is 

statutorily appropriated, aa provided in 17-7-502, to the 

depart-nt or public agency that is a party to a 

state-tribal cooperative agreement under 18-11-103, for the 

purpose of paying administrative expenses or paying to a 

tribe its portion of the tax or fee. 

(5) If a tax or license or permit fee is collected or 

refunded pursuant to a state-tribal cooperative agreement, 

each party must receive its share as provided in the 

agr-nt, notwithstanding any contrary state statutaryL 

PUBLIC AGENCY ORDINANCE, or tribal ordinance distribution 

for■ula. Por distribution of the remainder, the state 

statutory, PUBLIC AGENCY. or tribal distribution formula 

■ust apply as if the aaouot re-ining after each party to 

the agre-ot receives its share were the total revenue 

collected froa the tax or license or permit fee. 

Section 5. Section 15-70-234, JICA, is amended ta read: 
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"15-70-234. Cooperative agreeaent a¼¼oea~¼en---ef 

110tor fuels l:all:es to--tr¼l>a¼-gover-enta. tit In order to 

prevent the possibility of dual taxation of moto< fuels 

purchased by Montana citizens and businesses on Indian 

reservations, the department of transportation and an Indian 

tribe -y enter into a cooperative agreement. The department 

of transportation may, with the concurrence of the attorney 

general, include as a aeaber of the negotiating team a 

representative of the department of justice who has 

expertise in Indian matters. The department of 

transportation shall report the status of cooperative 

agreement negotiations to each ....,ting of the revenue 

oversight ca.aittee. After negotiations are coaplete, the 

a9r-nt--aaat--be--preaented--to--the--revenae---overa¼9ht 

eoaa¼ttee--for--re,,¼ew-and-e-nt-before THB AGREEMENT MUST 

BE PRESENTED TO THE REVENUE OVERSIGHT COMMITTEE l!'OR REVIEW 

AIII> COIUIENT BEl!'ORB the final agreeaent ¼a aust be subaitted 

to the attorney general for approval pursuant to 18-11-105. 

fte--••••-nt---•t-prov¼de-that-aader-eoad¼t¼ons-apee¼f¼ed 

¼a-t11¼a-aeet¼en7-the-atete-end-the-tr¼l!ie-w¼l¼--eooperate--te 

eo¼¼eet--en¼7--eae--taa-that-¼a-at-the-•---l•••l-aa-the-t•• 

oata¼de-the-loeandar¼ea-ef-the-reaervetion-aad-wi¼¼-share-the 

reveaaa-aa-prov¼ded-¼n--th¼a--aeet¼enT--~he--agree-nt--aaat 

prov¼de--that-the-stste-and-tha-tr¼N-••e-not-ferfe¼t¼ng-any 

¼e9a¼-r¼ghta-to-app¼7-tha¼r--reapeet¼---taaes---,.--enter¼n9 
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into--an--a9ree-nt7-eaeept-aa-apee¼f¼ea¼¼raet-forth-in-the 

i19reeaen~T 

tit--~he-a9reeaent-aa7-provide-thet-the-d¼atr¼batar--may 

not-be-reqaired-ta-pay-loeth-the-atate-tea-end-the-tribal-tea 

bet--aha¼l--pa7-aal7-one-tea-ta-the-state-¼n-an---ant-eqael 

to-the-taa-pa¼d-on-gaao¼ine-that-¼a-not-aab;eet-to-a--triloal 

ea.T 

t~t--~he--agree-,,t---7--pr-¼de--that--after-dedaet¼ng 

edain¼atrat¼ve-eapenses-eqaal-to-s,-at-the-a-ant-deterained 

ander-saltaeet¼an-tit-and-the---ant■-neeeaaary-for--refand■T 

the--departaent--ef--traneporta~¼on--aha¼l7--an--a-qaarterl7 

ltee¼a7--dietr¼bate--the--r-¼n¼n9--aaoant--to--the---tr¼loal 

·--•-fttT 
t4t--fte--a9reeaent-aa7-pro•¼de-fer-the-eolleetien7-nse7 

and-d¼■tr¼bat¼an-of-the-taaT" 

Section 8. Section 17-7-502, MCA, is amended to read: 

•11-7-502. Statutory appropriation■ -- definition 

reQUisite■ for validity. Ill A statutory appropriation is an 

appropriation -de by peraanent law that authorizes spending 

by a ■tate agency without tbe need for a biennial 

legislative appropriation or budget amendment. 

(2) Ezcept as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) 'l'he law containing the statutory authority must be 
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liated in subsection (3). 

(b) The law or portion of the law -king a statutory 

appropriation aust specifically state that a statutory 

appropriation is aade as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-11-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117; 

15-65-121; 15-70-101; 16-1-4041 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-4241 17-5-704; 17-5-804; 17-6-409; 

17-7-304; (section 4 Ii 111-5-404; 19-6-709; 19-8-504; 

111-9-702; 111-9-1007; 111-10-2051 19-10-305; 19-10-506; 

111-11-512; 19-11-513; U-11-6061 19-12-301; 111-13-604; 

111-15-101; 20-4-109; 20-6-406; 20-8-111; 20-9-361; 

20-26-15031 22-3-811; 23-5-136; 23-5-306; 23-5-409; 

23-5-610; 23-5-6121 23-5-6311 23~7-301; 23-7-402; 27-12-206; 

37-43-2041 37-51-501; 39-71-2504; 44-12-206; 44-13-102; 

53-6-1501 53-24-206; 61-5-121; 67-3-205; 75-1-1101; 

75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808; 

80-2-103; 80-ll-310; 82-ll-136; 82-11-161; 85-1-220; 

90-3-301; 90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

23 principal, intereat, preaiu■a, and coats of issuing, paying, 

24 and securing all bonda, notea, or other obligations, as due, 

25 that have been authorised and issued pursuant to the laws of 
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Montana. Agencies that have entered into agreements 

authorised by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 11-2-101 through 

17-2-107, as deterained by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 111-6-7011 terminates upon 

death of last recipient eligible for supplemental benefit; 

and purauant to sec. 18, Ch. 748, L. 11191, the inclusion of 

22-3-811 ter■inates June 30, 19113.)" 

NBN SECTIOII_._ Section 7. CGdificat:ion instruction. 

[Sections 1 and 4) are intended to be codified as an 

integral part of Title 18, chapter 11, part 1, and the 

provision■ of Title 18, chapter 11, part 1, apply to 

[aectiona 1 and 4). 

llEW S~ION. Section 8. Brfective date 

applicability. [This act) is effective July 1, 11193, and 

applies to~•• agreements entered into on or after July l, 

19113. 

-End-
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BOUSE BILL NO. 92 

INTRODUCED BY TUNBY 

BY REQUEST OF THE COMMITTEE ON INDIAN AFFAIRS AND 

THE REVENUE OVERSIGHT COIUUTTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT 8&ARIP¥1N8--YHA~ 

AMENDING THE STATE-TRIBAL COOPERATIVE AGREEMENTS ACTL 

CLARIFYING THAT TBE ACT INCLUDES AUTBORIZATION TO ASSESS AND 

COLLECT OR REFUND A TAX OR LICENSE OR PERMIT FEE; 

ESTABLISHING REQUIREMENTS FOR TAX ASSESSMENT AND COLLECTION 

UNDER A STATE-TRIBAL TAX AGREEMENT; REQUIRING A PUBLIC 

AGENCY TO HOLD A PUBLIC MEETING PRIOR TO ENTERING INTO AN 

AGREEMENT ON TAXATION, GAMBLING, FISH AND GAME, OR 

ENVIRONMENTAL REGULATION WITB A TRIBAL GOVERNMENT; PROVIDING 

A STATUTORY APPROPRIATION; AMENDING SECTIONS 15-70-234, 

17-7-502, 18-11-103, AND 18-11-104, MCA; AND PROVIDING AN 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 

WHEREAS, the Legislature finds it necessary to clarify 

provisions of the State-Tribal Cooperative Agreements Act in 

order to reduce the delays in implementing taxation 

agreements entered into between the State of Montana and 

Montana Indian Tribes; and 

WHEREAS, clarifying provisions of the State-Tribal 

Cooperative Agreements Act will also reduce the need for 
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duplicative language, which results in increased costs 

associated with publication of the Montana Code Annotated; 

and 

WHEREAS, the Supreme Court, in Oklahoma Tax Commission 

v. Citizen Band PotawatOlli Indian Tribe of Oklahomar 111 s. 

Ct. 905 (1991), stated, aaong alternatives, that the state 

and a tribe aay adopt a •mutually satisfactory regime• for 

collection of a tax but did not mandate that a state collect 

the taz; and 

WHEREAS, in an effort to promote a 

government-to-governaent relationship between the State of 

Montana and Montana Indian Tribes and in recognition that 

both the state and tribal governaents must be trusted to act 

reeponsibly, it is appropriate that the party designated to 

collect taxes on an Indian reservation pursuant to any 

agreement be subject to negotiation. 

THEREFORE, the Legislature of the State of Montana finds 

it appropriate to amend the State-Tribal Cooperative 

Agreements Act to specifically include tax assessment and 

collection or refund And to establish specific requirements 

for taz assessment and collection or refund by the state, a 

public agency, or a Montana Indian Tribe. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section,. Purpose. (l) It is the intent 
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of the legislature that this pact be used to promote 

cooperation between the state oc a public agency and a 

sovereign t<ib&l governaent in mutually beneficial 

activities and services. 

(2) It is the goal of the legislatuce to prevent the 

possibility of dual taxation by 9overruaents while promoting 

state, local, and tribal econoaic development. 

Section 2. Section 18-11-103, MCA, is amended to cead: 

•18-11-103. Authorisation to enter agreeaant -- general 

contents. Cl) Any one or 110re public agencies ■ay entec into 

an agreement with any one or 110re tribal govern■ents to~ 

1!.l perform any adlllinistrative service, activity, or 

undertaking that any--of-the ~ public agenciea agency oc ~ 

tribal 9&-1ernaen~• governaent entering into the contract is 

authorized by law to perfor■T~ 

(b) assess and collect or refund any tax or license or 

per■it fee lawfully imposed by the state or a public agency 

and a tribal governaent and to share or refund the revenue 

fr011 the assessment and collection. 

ill The agree■ent aha¼¼ ■ust be authorized and approved 

by the governing body of each party to the agcee■ent. ~ 

state agency is a party to an ag£eeaent, the director 9f the 

agency ia the governing body. 

titill The agree■ent aha¼¼ ■ust set forth fully the 

powe£s. rights, obligations, and responsibilities of the 
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parties to_the agreement. 

( 4) (Al PRIOR TO EN'l'ERING INTO AN AGREEMENT ON 

TAXATION 1 GAMBLING • . fl!!.B ANO GAME, OR ENVIRONMENTAL 

REGULATION WITH A TRIBAL GOVERNMENT, A PUBLIC AGENCY SHALL 

PROVIDE PUBLIC NOTICE ANO HOLD A PUBLIC MEETING ON THE 

RESERVATION WHOSE GOVERNMENT IS A PARTY TO THE PROPOSED 

AGREEMENT f'OR THE PURPOSE OP RECEIVING COMMENTS PROM AND 

PROVIDING WRITTEN ANO OTHER INPOIIMATIOII TO INTERESTED 

PERSONS WITH RESPECT TO THE PROPOSED AGREEMENT'S EFFECT QN 

THE COIIIIUNITY. 

(Bl AT LEAST 14 DAYS BUT NOT MORE THAN 30 DAYS PRIOR TO 

TIU! DATE SCHEDULED FOR THE PUBLIC MEETING, A NOTICE OF THE 

l'ROPOSED AGREEMENT AND PUBLIC MEETING MUST BE PUBLISHED IN A 

IIBNSPAPER OP GENERAL CIRCULATION IN THE COUNTY OR COUNTIES 

IN IIBICB THE RESERVATION IS LOCATED. 

(CJ AT THE TIME THE NOTICE OP THE MEETING IS PUBLISHED, 

A SYNOPSIS OP THE PROPOSED AGREEMENT MUST BE MADE AVAILABLE 

TO INTERESTED PERSONS.• 

Section 3. Section 18-11-104, MCA, is amended to read: 

•1&-11-104. Detailed content■ of agree■ent. ill The 

agree■ent authorized by 18-11-103 aha¼¼ ■ust specify the 

following: 

t¼t1!J. its duration; 

titill the precise organization, composition, and 

nature of any separate legal entity created thereby~ the 
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agreement: 

tilt 1£l .the purpose of the agreement: 

t4tll the manner of financing the agreement and 

establishing and 111aintaining a budget therefor for the 

agreement; 

t5ti!Ll_ the method to be employed in accomplishing the 

partial or complete termination 

disposing of property upon sneh 

termination; 

of the agreement and for 

partial or complete 

t6till provision for administecing the agceement, which 

may include creation of a joint baaed responsible for sneh 

administration; 

t1ti!ll the manner of acquiring, holding, and disposing 

of real and personal property used in the agreement; and 

(hl other necessary and propet matters. 

t8till when If an agreement involves law enforcement~ 

it must also include: 

(al the minimum training standards and qualifications 

of law enforcement personnel; 

(b) the respective liability of each public agency and 

tribal government for the actions of law enforcement 

officers when acting under the provisions of an agreement; 

(c) the minimum insurance required of both the public 

agency and the ttibal government; and 

(d) the exact chain of command to be followed by law 
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enforcement officers acting under the provisions of an 

agreeaent-r-and.!. 

(3) If an agree-n~ involves the assessment and 

collection or refund of a simila~ tax or license or permit 

fee by the state or a public agency and a tribal government, 

it ■ust also include: 

(a) the procedure for deteraininq the aaount of revenue 

to be shared by the state or a public agency and the tribal 

governaent; 

(b) the administrative procedures for collection of the 

shared revenue: 

(c) the ■inimua insurance or bonding required by the 

state or a public agency or the tribal governaent: 

(d) a statement specifying the ad■inistrative expenses 

to be deducted pursuant to (section 4) by the collector of 

the tax or license or permit fee: 

(e) a statement that the state or a public agency or 

the tribal government collecting the tax or license or 

permit fee is subject to an audit report by a mutually 

a9.reed u~n auditor of the revenue collected and 

administrative expenses; 

(fl a state■ent that the state o< a public agency and 

the tribal government will cooperate to collect only one tax 

and will share or refund the revenue as specified in the 

aqreeaent; 

-6- HB 92 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0092/02 

(g} a stateaent that a taxpayer may not be required to 

pay both the state tax and the tribal tax but shall pay only 

one tax to on• governaent in an amount established in the 

agteeaent; and 

(h) a statement that the parties to the agreement are 

not forfeiting any legal rights to apply their respective 

taxes by entering into an agreeaent, ezcept as specifically 

set forth in the agreement 

t9t--■ny-ot~er-neee■■■ry-■n<!l-prope•--tters.• 

NEW SECTION. Section 4. Revenue account 

adaini■trative account -- distribution of revenue. (l) The 

revenue collected by the state, a public agency, or a tribal 

goverl\llent under a state-tribal cooperative agreement and 

the adllinistrative expenses deducted under subsection (2) 

froa the total revenue collected must be deposited in 

separate special revenue accounts. 

(2) The administrative expenses deducted by the state, 

a public agency, or a tribal goverruaent for collection of 

revenue may not eaceed the actual cost of collecting the 

revenue on a reservation or 51, whichever is less. Money 

fr011 an administrative account aay be expended only for the 

purpose of adllinistering the tax or fee iaposed under the 

state-tribal cooperative agreeaent or for paying the costs 

incurred in ter■inating the agreeaent. 

(l} Except for the ad■iniatrative expenses alllOunt 
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deducted under subsection (2), the revenue collected under a 

state-tribal agree■ent ■uat be deposited in a state special 

revenue account or a separate tribal account and aust be 

disbursed as provided for in the agree-nt. IF~ PUBLIC 

AGENCY THAT IS A PARTY TQ AN AGREEMENT IS A LOCAL 

GOVERNMENT, THE AG~EMEll'l' MUST ~VI~E f'9JL TH~ DISPOSITION 

OF REVEIIUE. 

(4) Money deposited in a state ad■inistrative expenses 

account and in a state special revenue account ia 

statutorily appropriated, as provided in 17-7-502, to the 

department or public agency that is a party to a 

state-tribal cooperative agree■ent under 18-11-103, for the 

purpose of paying adllinistrative expenses or paying to a 

tribe it■ portion of the tax or fee. 

15) If a tax or license or permit fee is collected or 

refunded pursuant to a state-tribal cooperative agreement, 

each party must receive its share as provided in the 

agree-nt, notwithstanding any contrary state statutoryL 

PUBLIC AGENCY ORDINANCE, or tribal ordinance distribution 

formula. For distribution of the remainder, the state· 

statutory, PUBLIC AGENCY, or tribal distribution formula 

■ust apply as if the a■ount remaining after each party to 

the agree■ent receiYea its share were the total revenue 

collected froa the tax or license or permit fee. 

Section 5. Section 15-70-234, MCA, is a■ended to read: 
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"lS-70-234. eooperative agreeaent a¼¼eca~ion---0£ 

IICltor fuels tu:es to--tribel-9owernaents. tit In order to 

prevent the possibility of dual taxation of motor fuels 

purchased by Montana citizens and businesses on Indian 

reservations, the department of transportation and an Indian 

tribe may enter into a cooperative agreement. The department 

of transportation may, with the concurrence of the attorney 

general, include as a member of the negotiating team a 

representative of the department of justice who has 

expertise in Indian matters. The department of 

transportation shall report the status of cooperative 

a9ree■ent negotiations to each meeting of the revenue 

oversight committee. After negotiations are complete, the 

a9ree■ent--■aat--be--preeented--te--the--re..enne---everaight 

eoaaittee--for--rewiev-and-eoaaent-loefore THE AGREEMENT MUST 

BE PRESENTED TO THE REVENUE OVERSIGHT COMMITTEE FOR REVIEW 

AND COMMENT BEFORE the final agreement ia must be submitted 

to the attorney general for approval pursuant to 18-11-lOS. 

~he--a9ree■ent--■aat-pr09ide-that-ander-eonditiona-speeified 

in-thie-aeetianT-the-state-and-the-tribe-vill--eooperete--to 

eolleet--only--one--taa-that-ie-at-the-eaae-le•el-as-the-t■• 

oataide-~he-boandariea-of-the-reaer•a~ien-and-wi¼¼-ahere-t:he 

re•enne-aa-pro•ided-in--thia--aeet:ionT--•he--a!reeaent--mnat 

pro•ide--that-the-atate-■nd-the-tribe-■re-not-£arfeitin9-■ny 

le9al-ri9hta-to-apply-their--re■peeti¥e--t••••--by--entering 
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inta--an--a9reeaentT-e•eept-as-epeeifie■lly-set-forth-in-the 

a9reeaet1t-T 

f-it--9he-a9ree-nt-■ay-pra•ide-that-the-distribatar---y 

not-be-re<1aired-to-pey-both-the-at■te-t■x-and-the-trit>a¼-ta• 

b111.t:--■1ta¼!:--pey-on¼y-one-ta1e-to-the-st-ate-ift-·an-a■e11nt:-eqaa¼ 

to-the-ta•-paid-on-9aeo¼ine-that-ie-not-sab;eet-to-a--tribal 

t-8:Jl'T 

tit--~he--a9reeaent--■ay--pro¥ide--that--after-dedacting 

,.._inietr■tiwe-e•pen■es-e<1a■l-to-St-a£-the-■-ant-deter■ined 

ander-•abaeet¼en-tit-and-the-a1110anta-neeeaaary-fer--ref11ndey 

the--dep■rt■ent--of--traneportation--ehall7--on--a-~a•rterly 

lNtaiaT--diatribate--the--re .. inin9--■-oant--ta--the---trit>al 

9o•ernaentT 

t•t--~he--ag•e-nt--y-prawide-for-the-ealleetian7-aaeT 

and-diatribation-of-the-ta•T• 

Section 6. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition 

requi■ites for validity. (1) A statutory appropriation is an 

appropriation aade by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (41, to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 
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listed in subsection (3). 

(bl The law or portion of the law 111aking a statutory 

appropriation ■uat specifically state that a statutory 

appropriation is 11.ade as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202: 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 15-25-123; 15-31-702; 15-~6-112; 15-37-117; 

15-65-121; 15-70-101: 16-1-404: 16-1-410; 16-1-411; 

17-3-212; 17-5-4041 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; [section 4)' 19-5-404; 19-6-709; 19-8-504; 

19-9-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506; 

19-11-512: 19-11-513; 19-11-606; 19-12-301; 19-13-604; 

19-15-101; 20-4-109; 20-6-406; 20-8-111; 20-9-361; 

20-26-1503; 22-3-811; 23-5-136; 23-5-3D6; 23-5-409; 

23-5-610; 23-5-612; 23-5-631; 23~7-301; 23-7-402; 27-12-206; 

37-43-204; 37-51-501; 39-71-2504; 44-12-2D6; 44-13-102; 

53-6-15D; 53-24-206; 61-5-121; 67-3-2D5; 75-1-1101; 

75-5-507; 75-5-1108; 75-11-313: 76-12-123: 77-1-808; 

80-2-1D3; 8D-11-310; 82-11-136: 82-11-161: 85-1-220; 

90-3-301; 90-4-215; 90-6-3311 90-7-220; and 9D-9-306. 

(4) There is a statutory appropriation to pay the 

23 principal, interest, pre■iUIIII, and costs of issuing, paying, 

24 and securing all bonds, notes, or other obligations, as due, 

25 that have been authorized and issued pursuant to the laws of 
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Montana, Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as deter■ined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the pay■ents. (In subsection (3): pursuant to sec. 7, Ch. 

567, L, 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supple■ental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.)" 

NEW SECTION. Section 7. Coclific.tion instruction. 

[sections 1 and 4) are intended to be codified as an 

integral part of Title 18, chapter 11, part 1, and the 

provisions of Title 18, chapter 11, part 1, apply to 

(sections 1 and 4). 

!IEW SECTION. Section 8. Effective date 

applicability, (Thia act) is effective July 1, 1993, and 

19 applies to t:a11 agree.en ts entered into on or after July 1, 

20 1993. 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 2 
April 12, 1993 

we, your committee on Taxation having had under consideration 
House Bill No. 92 (third reading copy -- blue), respectfully 
report that House Bill No. 92 be amended as follows and as so 
amended be concurred in. 

That such amendments read: 

1. Title, lines 13 and 14. 
Following: 11TAXATION• on line 13 

Chair 

Strike: the remainder of line 13 through "REGULATION" on line 14 

2. Page 3, lines 22 and 23. 
Following: 11 the" on line 22 
Strike: the "'remainder of line 22 through 11 ag~ncy" on line 23 
Insert: "governor or the governor's designee' 

3. Page 4, lines 3 and 4. 
Following: 11 TAXATION" on line 3 
Strike: the remainder of line 3 through "REGULATION" on line 4 

4. Page 4, lines 5 and 6. 
Strike: "ON" on line 5 through "GOVERNMENT" on line 6 
Insert: ••at a location agreed to by the tribal government that" 

5. Page 4, lines 9 and 10. 
Following: ·PROPOSED" on line 9 
Strike: the remainder of line 9 through "COMMUNITY" on line 10 
Insert: "AGREEMENT" 

6. Page 6, line 12. 
Followin2: ~bondin~• 
Insert: , 1f any, 

7. Page 6, line 14. 
Following: "expenses" 
Insert: " if any, 4 

8. Page 6, line 21. 
Following: "; • 
Insert: "and• 

9. Page 6, line 22 through page 7, line 4. 
Strike: subsections (f) and lg) in their entirety 
Renumber: subsequent subsection 

~d. Coord. Gage 
~Sec.of Senate Senator Carrying Bill 801330SC. San 

10. Page 7, line 14. 
Following: 11 ex:penses" 
Insert: ", if any," 

11. Page 7, line 17. 
Strike: "The administrative" 
Inserc: "Administrative" 

12. Page 7, line 25. 
Strike: 11 the 11 

Strike: .. amount•• 
Insert: ", if any," 

13. Page 8, line l. 
Strike: "the" 
Following: "collected 0 

Insert: "by a public agency" 

14. Page 8, line 2. 
Strike: "a state" 
Insert: •separate" 

15. Page 8, line 3. 
Strike: the first •account" 
Insert: "accounts• 
Strike: "or a separate tribal account" 

-END-

Page 2 of 2 
April 12, 1993 

SENA1'E 
,t89~ 
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BOOSE BILL NO. 92 

INTRODUCED BY TUNBY 

BY REQUEST OF THE COMMITTEE ON INDIAN AFFAIRS AND 

THE REVENUE OVERSI.GHT COMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT ebARfP!tfNS--'PHA'P 

AMENDING THE STATE-TRIBAL COOPERATIVE AGREEMENTS ACTL 

CLARIFYING THAT 'l'llE ACT INCLUDES AUTHORIZATION TO ASSESS AND 

COLLECT OR REFUND A TAX OR LICENSE OR PERMIT FEE; 

ESTABLISHING REQUIRUEIITS FOR TAX ASSESSMENT AND COLLECTION 

UNDER A STATE-TRIBAL TAX AGREEIIENT; REQUIRING A PUBLIC 

AGENCY TO HOLD A PUBLIC MEETING PRIOR TO ENTERING INTO AN 

AGREEMENT ON TAXATION7--6AMl!bfN6y--PfSH---AMB---SAMBy---8R 

BNYfR8NMBN'PAI,-RB88bll'HEIN WITH A TRIBAL GOVERNMENT; PROVIDING 

A STATU'l'ORY APPROPRIATION; AMENDING SECTIONS 15-70-234, 

17-7-502, 18-11-103, AND 18-11-104, MCA; AND PROVIDING AN 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 

WHEREAS, the Legislature finds it necessary to clarify 

provisions of the State-Tribal Cooperative Agreements Act in 

order to reduce the delays in implementing taxation 

agreements entered into between the State of Montana and 

Montana Indian Tribes, and 

WHEREAS, clarifying provisions of the State-Tribal 

Cooperative Agreements Act will also reduce the need for 
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duplicative language, which results in increased costs 

associated with publication of the Montana Code Annotated, 

and 

WHEREAS, the Supreme Court, in Oklahoma Tax Commission 

v. Citizen Band Potawatomi Indian Tribe of Oklahoma, 111 s. 

Ct, 905 (1991), stated, among alternatives, that the state 

and a tribe may adopt a "mutually satisfactory regime" for 

collection of a tax but did not mandate that a state collect 

the tax; and 

iillEREAS, in an effort to promote a 

govermaent-to-governaent relationship between the State of 

Montana and Montana Indian Tribes and in recognition that 

both the state and tribal governaents must be trusted to act 

responsibly, it is appropriate that the party designated to 

collect taxes on an Indian reservation pursuant to any 

agreement be subject to negotiation. 

THEREFORE, the Legislature of the State of Montana finds 

it appropriate to amend the State-Tribal cooperative 

Agreements Act to specifically include tax assessment and 

collection or refund and to establish specific requirements 

for tax assessment and collection or refund by the state, a 

public agency, or a Montana Indian Tribe. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. ( l) It is the intent 

-2- BB 92 
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cooperation between the state or 

sovereign tribAl government in 

activities and services. 

HB 0092/0J 

be used to promote 

a public agency and a 

mutually beneficial 

(2) It is the goal of the legislature to prevent the 

possibility of dual tazation by governments while promoting 

state, local, and tribal economic development. 

Section 2. Section 18-11-103, MCA, is amended to read: 

•18-11-103. Authorisation to enter agree.ant -- general 

contents. (1) Any one or more public agencies may enter into 

an agreement vlth any one or more tribal governments to~ 

J.!l perfora any adlllinistrative service, activity, or 

undertaking that any--o£-tne ! public ageneies agency or! 

tribal 90¥ernaen~• government entering into the contract is 

authorized by law to perfor■T; and 

(b) assess and collect or refund any tax or license or 

permit fee lawfully imposed by the state or a public agency 

and a tribal government and to share or refund the revenue 

froa the assess-nt and collection. 

ill The agre-nt ana¼¼ must be authorized and approved 

by the governing body of each party to the agreeaent. !L2 

state agency is a party to an agreement, the d¼receor-ei-ehe 

ageney GOVERHOR OR THE GOVERNOR'S DESIGNEE is the governing 

body. 

titill The agreement sna¼¼ must aet forth fully the 
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powers, rights, obligations, and responsibilities of the 

parties to the agreement. 

(4) (A) PRIOR '1'0 ENTERING INTO AN AGREEMENT ON 

TAXATIONz---8AMB&fll87---PfSH---ANB--6AMf17--9R--BNYfR0NMBN~Ab 

RB6H&ATf0N WITH A TRIBAL GOVERNMENT, A PUBLIC AGENCY SHALL 

PROVIDE PUBLIC NOTICE AND HOLD A PUBLIC MEETING 8N-THB 

RBSl!RYAT¼8N-WH9SB--89Yl!!UiMBNT AT A LOCATION AGREED TO BY THE 

TRIBAL GOVERNMENT THAT IS A PARTY TO THE PROPOSED AGREEMENT 

FOR THE PURPOSE OF RECEIVING COMJIENTS FROM AND PROVIDING 

WRITTEN AND OTHER INFORMATION TO INTERESTED PERSONS WITH 

RESPECT '1'0 THE PROPOSED ~RBBMHlft'~S-BPPBE!9-8N-THB--eeHMHN¼T¥ 

AGRESMEN'l', 

(B) AT LEAST 14 DAYS BUT NOT MORE '!'HAN 30 DAYS PRIOR TO 

THE DATE SCHEDULED FOR THE PUBLIC MEETING, A NOTICE OF THE 

PROPOSED AGREEMENT AND PUBLIC MEETING MUST BE PUBLISHED IN A 

NEWSPAPER OF GENERAL CIRCULATION IN THE COUNTY OR COUNTIES 

IN WHICH THE RESERVATION IS LOCATED. 

(C} AT THE TIME THE NOTICE OF THE MEETING IS PUBLISHED, 

A SYNOPSIS OF THE PROPOSED AGREEMENT MUST BE MADE AVAILABLE 

TO INTERESTED Pg!lSONS.• 

Section 3. Section 18-11-104, MCA, is amended to read: 

•1a-11-104. Detailed contents of agreeaent. 1U The 

agreement authorized by 18-11-103 snail must specify the 

following: 

t¼tfil its duration; 
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the precise organization, composition, and 

any separate legal entity created thereby by the 

the purpose of the agreement; 

the manner of financing the 

and maintaining a budget 

agceement and 

thereror for the 

the method to be employed in accomplishing the 

partial or 

disposing 

complete termination 

of property upon such 

of the agreement and for 

partial or complete 

termination; 

f6t1ll provision for administering the agreement, which 

may include creation of a joint board responsible for sttch 

administration; 

titl!ll the manner of acquiring, holding, and disposing 

of real and personal property used in the agreement; and 

(h) other necessary and proper matters. 

tBtill. when !!. an agreement involves law enforcement~ 

it must also include: 

(a) the minimum training standards and qualifications 

of law enforcement personnel; 

(b) the respective liability of each public agency and 

tribal government for the actions of law enforcement 

officers when acting under the provisions of an agreement; 

Cc) the minimum insurance required of both the public 
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agency and the tribal govern111ent, and 

(d) the exact chain of command to be 

enforcement officers acting under the 

agreement;-aad~ 

HB 0092/03 

followed by law 

provisions of an 

ill If an ag~~emen~ i~volves _ the assessment and 

collect!_on or refund of a similar tax or license or 2ermit 

fee by the state or a public agency and a tribal qovernmen~~ 

it must also include: 

(a) the procedure for determining the amount of revenue 

to be shared by the state or a public agency and the tribal 

government; 

(b) the administrative procedures for collection of the 

shared revenue; 

(c) the minimum insurance or bonding, IF ANY, ~uired 

by the state or a public agency or the tribal government; 

(d) a statement specifying the administrative expenses, 

IF ANY, to be deducted pursuant to [section 4] by the 

collector of the tax or license or permit fee; 

(e) a statement that the state or a public agency or 

the tribal government collecting the tax or license or 

P!!_rmit fee is subj"~ to an audit report by a mutually 

agreed U.2£!1 a~ditor ___ilf the revenue collected and 

administrative expenses;~ 

trt--a--atate■ent--that-the-state-or-a-pubi~c-ageney-and 

the-tribai-9owern■ent-viii-eooperate-to-eo¼¼eet-oni7-one-tax 
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and-wiii-ahare-M"-refand-the-revenae--a■--apee¼f¼ed--in--the 

a9reeaent? 

t9t--a--atate-•t-that-a-taapaYer--y-not-be-rega¼red-te 

pe7-both-the-atate-taa-and-the-tr¼bai-taa-bat-■ha¼¼-pay-en¼7 

one-~aa-to-one-9ovePftlllent-in-an-a11&12nt--estab½¼ehed--in--~he 

a9reeaent;-aftd 

tht(P) a stateaent that the parties to the agreement 

are not forfeiting any legal rights to apply their 

respective tazes by entering into an agreement, except as 

specifically set forth in the agreement 

t9t--any-ether-neeeaNry-and-proper--ttera." 

HEW SECTION. Section 4. Revenue account 

adlliniatrative account -- distribution of revenue. (11 The 

revenue collected by the state, a public agency, or a tribal 

governaent under a state-tribal cooperative agreement and 

deducted under the administrative expenses, IP ANY, 

subsection (2) fr0111 the total revenue collected must be 

deposited in separate special revenue accounts. 

(2) ~he-ada¼niatrative ADMINISTRATIVE expenses deducted 

by the state, a public agency, or a tribal government for 

collection of revenue may not exceed the actual cost of 

collecting the revenue on a reservation or 51, whichever is 

less. Money froa an adainistrative account may be expended 

only for the purpose of adainistering the tax or fee imposed 

under the state-tribal cooperative agreement or for paying 
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the costs incurred in terminating the agreement. 

(3) El<cept for the administrative expenses amoant.L..!.f 

ANY. deducted under subsection (21, the revenue collected BY 

A PUBLIC AGENCY under a state-tribal agreement must be 

deposited in a--atate SEPARATE special revenue aeeoant 

ACCOOHTS er-a-aeparate-tr¼ba¼-aeeoant and must be disbursed 

as provided for in the agree111ent. IF A PUBLIC AGEIICY THAT IS 

A PARTY TO AN AGREEMENT IS A LOCAL GOVERNMENT, THE AGREEMENT 

MUST PROVIDE POR THE DISPOSITION OF REVENOE. 

(4) Money deposited in a state administrative expenses 

account and in a state special revenue account is 

statutorily appropriated, as provided in 17-7-502, to the 

department or public agency that is a party to a 

state-tribal cooperative agreement under 18-11-103, for the 

purpose of paying adainistrative expenses or paying to a 

tribe its portion of the tax or fee. 

(5) If a tax or license or permit fee is collected or 

refunded pursuant to a state-tribal cooperative agreement, 

each party must receive its share as provided in the 

agreement, notwithstanding any contrary state statutory~ 

PUBLIC AGENCY ORDINANCE, or tribal ordinance distribution 

foraula. Por distribution of the remainder, the state 

statutory, PUBLIC AGENCY, or tribal distribution formula 

must apply as if the amount remaining after each party to 

the agreement receives its share were the total revenue 

-8- HB 92 
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collected fr011 the taK or license or permit fee. 

Section 5. Section 15-70-234, MCA, is amended to read: 

"15-70-234. COoperative agreeaent -- e¼¼oeet¼on---0£ 

aotor fuels taKes to--tribe¼-go•ernmente. t¼t In order to 

prevent the possibility of dual taxation of motor fuels 

purchased by Montana citizens and businesses on Indian 

reservations, the department of transportation and an Indian 

tribe may enter into a cooperative agreement. The department 

of transportation may, with the concurrence of the attorney 

general, include as a member of the negotiating team a 

representative of the department of justice who has 

eKpertise in Indian matters. The department of 

transportation shall report the status of cooperative 

agreement negotiations to each meeting of the revenue 

oversight coanittee. After negotiations are complete, the 

agree■ene--attst--be--preaented--te--tfte--reventte---oversight 

eoamittee--£or--rewiew-end-e0111111ent-before TI!! AGREEMENT MUST 

BE PRESENTED TO THE REVENUE OVERSIGHT COMMITTEE FOR REVIEW 

AND COMMEN'l' BEFORE the final agreement ie must be submitted 

to the attorney general for approval pursuant to 18-11-105. 

~he--e~reeaent--•n•t-prOYide-thet-ander-eondition■-apecified 

in-thia-aeetiony-the-atate-end-the-tribe-wi¼¼--cooperste--to 

co¼¼eet--on¼y--one--tez-that-ia-et-the-aeae-¼ewe¼-aa-the-taz 

eutside-the-boander¼ea-0£-the-reserwatien-and-wi¼¼-ahere-the 

rewenae-es-prowided-in--this--■eetion.--~he--■gree■ent--mast 
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pro•ide--that-the-atate-end-the-triee-ere-net-ferreiting-eny 

¼ega¼-rights-to-app¼y-their--reepeetiwe--taxes--by--entering 

into--en--a~reeaent7-exeept-ea-speei£ica¼¼y-set-£orth-in-the 

agreement• 

t~t--~he-agreeaent--y-prowide-thet-the-d¼stributor--may 

not-be-reqaired-to-pey-both-the-atate-tax-end-the-triba¼-tsx 

bat--shs¼¼--pey-on¼y-one-tez-te-the-atate-in-sn-....,ant-eqna¼ 

te-the-tez-paid-on-gaao¼ine-thst-ia-not-aan;ect-to-a--tribs¼ 

~aKa 

t3t--~he--egreeaent--aey--pro•ide--thet--a£ter-deducting 

sdmini■tretiwe-expenaes-equs¼-to-51-of-the-eaoant-detera¼ned 

under-sttbeee~ion-t~t-and-~he-aaettn~s-neeessary-for--refttnds, 

the--depertaent--0£--trenaportetion--aha¼¼y--on--e-querter¼y 

besisy--distribnte--the--reaeining---oant--to--the---triba¼ 

gevernaen~• 

t•t--~he--sgreeaent-aey-provide-for-the-eo¼¼ection,-nse, 

end-diatribution-of-the-texT" 

Section 6. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition 

requisites for validity. (l) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 
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of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-3121 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117; 

15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; jsection 'Ii 19-5-404; 19-6-709; 19-8-504; 

19-9-702; 19-9-1007; 111-10-205; 19-10-305; 19-10-506; 

19-11-512; l!l-11-513; 19-11-606; 19-12-301; 19-13-604; 

111-15-101; 20-4-109; 20-6-406; 20-8-111; 20-9-361; 

20-26-1503; 22-3-811; 23-5-136; 23-5-306; 23-5-409; 

23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 27-12-206; 

37-43-204; 37-51-501; 39-71-2504; 44-12-206; 

53-6-150; 

75-5-507; 

80-2-103; 

53-24-206; 

75-5-1108; 

80-11-310; 

61-5-121; 

75-11-313; 

82-11-136; 

67-3-205; 

76-12-123; 

82-11-161; 

44-13-102; 

75-1-1101; 

77-1-808; 

85-1-220; 

90-3-301; 90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

25 principal, interest, premiums, and costs of issuing, paying, 
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and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In aubsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terainates June 30, 1993.)" 

NEW SECTION. Section 7. Codification inatruction. 

[Sections 1 and 4) are intended to be codified as an 

integral part of Title 18, chapter 11, part l, and the 

provisions of Title 18, chapte< 11, part l, apply to 

(sections land 4). 

NEW SEC~IO~- Section 8. "Effective date 

applicability. (This act) is effective July l, 1993, and 

applies to ta• agreements entered into on or after July l, 

1993. 

-End-
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Conference C~ttee 
on Boll8e Bill 92 

Report No.1, April 20, 1993 

Mr. Speaker an4 Mr. Presi4ent, 

Page 1 of 2 

lie, your Conference Coaaittee on House Bill 92 met and 
considered: 

1. Senate Taxation C:O-ittae -ndloent■ 4ated April 12, 1993 

an4 rec«-n4 that Boll8e Bill 92 Creference copy -- ■alaon) be 
-n4e4 s■ follova, 

1. Pag■ 4, line■ 7 and 8. 
Following, •991--• on line 7 
Strilr.e: r-inder of line 7 through "'l'IIAT" on line 8 
Ineert1 •on the reservation whose goveriiiient• 

2. Page 6, line 23. 
Following, "e!9!!nses,• 
Strike: "!!!!!" 
3. Page 7, line 7. 
Follovi"'l• line 6 
In■ert: (fl a atateaent that the state or a public agency and 

the tribal government will cooperate to collect only one tax 
and will share or refun4 the revenue as specified in the 
agreeaent1 
(g) a ■tatement that a taxpayer may not be required to pay 

both the ■tat• tax and the tribal tax but shall pay only one tax 
to one govenment in an uaount establi■hed in the agreement, and• 
RenWlber• ■ubsequent subsection 

Further, that this Conference co-ittee report be adopted. 

ADOPT 

REJECT 871519CC.Hpf 

Por the Bouae: 

Rep~ 

r#n-(-}i~ 
• Rep. Gerva1 

Re~r \~ 

rrl 

For the Sena ta: 

April 20, 1993 
Page 2 of 2 

c.c~:--1 
"~ q2.,. 

871519CC.Hpf 
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HOOSE BILL NO. 92 

INTRODUCED BY TUNBY 

BY REQUEST OF THE COMMITTEE ON INOIAN AFFAIRS AND 

THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT ebARiP¥iNEl--~HA~ 

AMENDING THE STATE-TRIBAL COOPERATIVE AGREEMENTS ACTi 

CLARIFYING THJ\T __ THE ACT INCLUDES AUTHORIZATION TO ASSESS AND 

COLLECT OR REf'UND A TAX OR LICENSE OR PERMIT FEE; 

ESTABLISHING REQUIREMENTS FOR TAX ASSESSMENT AND COLLECTION 

UNDER A STATE-TRIBAL TAX AGREEMENT; REQUIRING A PUBLIC 

AGENCY TO HOLD A PUBLIC MEETING PRIOR TO ENTERING INTO AN 

AGREEMENT ON TAXATION7--8a\MBhiN87--PiSH---M1B---8MJ!7---eR 

BMYiR8NMBN~Ah-RH8HhA~¼8tl WITH A TRIBAL GOVERNMENT; PROVIDING 

A STATUTORY APPROPRIATION; AMENDING SECTIONS 15-70-234, 

17-7-502, 18-11-103, AND 18-11-104, MCA; AND PROVIDING AN 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 

WHEREAS, the Legislature finds it necessary to clarify 

provisions of the State-Tribal Cooperative Agreements Act in 

order to reduce the delays in implementing taxation 

agreements entered into between the State of Montana and 

MOntana Indian Tribes; and 

WHEREAS, clarifying provisions of the State-Tribal 

Cooperative Agreements Act will also reduce the need for ~._ ... _ 
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duplicative language, which results in increased costs 

associated with publication of the Montana Code Annotated; 

and 

WHEREAS, the Supreme Court, in Oklahoma Tax Commission 

v. Citizen Band Potawatomi Indian Tribe of Oklahoma, 111 s. 
Ct. 905 (1991), stated, among alternatives, that the state 

and a tribe may adopt a "mutually satisfactory regime" for 

collection of a tax but did not mandate that a state_ collect 

the tax; and 

WHEREAS, in an effort to promote a 

government-to-government relationship between the State of 

Montana and Montana Indian Tribes ana in recognition that 

both the state and tribal governments must be trusted to act 

responsibly, it is appropriate that the party designated to 

collect taxes on an Indian reservation pursuant to any 

agreement be subject to negotiation. 

THEREFORE, the Legislature of the State of Montana finds 

it appropriate to amend the State-Tribal Cooperative 

Agreements Act to specifically include tax assessment and 

collection or refund and to establish specific requirements 

for tax assessment and collection or refund by the state, a 

public agency, or a Montana Indian Tribe. 

BE IT ENACTED B~ THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. (1) It is the intent 

-2- . BB 9~ 
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of the legislature that this part be used to promote 

cooperation between the state or a public agency and a 

sovereign tribal government in mutually beneficial 

activities and services. 

(2) It is the goal of the legislature to prevent the 

possibility of dual taxation by governments while promoting 

state, local, and tribal economic development. 

Section 2. Section 18-11-103, MCA, is amended to read: 

•1&-11-103. Authorization to enter agreeaent general 

contents. (1) Any one or more public agencies may enter into 

an agreement with any one or more tribal governments to~ 

ill perform any administrative service, activity, or 

undertaking that any--of-the ~ public agencies agency or~ 

tribal 9overftlllen~• government entering into the contract is 

authorized by law to performT; and 

(b) assess and collect or refund any tax or license or 

permit fee lawfully impcsed by the state or a public agency 

and a tribal government and to share or refund the revenue 

from the assessment and collection. 

ill The agreement aha¼¼ must be authorized and approved 

by the governing body of each party to the agreement . .!f.......!. 
state agency is a party to an agreement, the director-of-the 

a9eney GOVERNOR OR THE GOVERNOR'S DESIGNEE is the governing 

body. 

t~till The agreement aha¼¼ must set forth fully the 
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powers, rights, obligations, and responsibilities of the 

parties to the agreement. 

(4) {A) PRIOR TO ENTERING INTO AN AGREEMENT ON 

TAXATION7---8AMBbtN67---PISH---AN9--8AMBz--6R--BN¥tR6NMBN~Ali 

RB8HbA~t6N WITH A TRIBAL GOVERNMENT, A PUBLIC AGENCY SHALL 

PROVIDE PUBLIC NOTICE AND HOLD A PUBLIC MEETING SN-~HB 

RBSBRYA~l8N-WH8SB-86YBRNMBN~ A~-A-b8eA~t8N-A8RBB9-'1'6-9¥--~HB 

~RtBAb--66YBRNMBN~--~BA~ ON THE RESERVATION WHOSE GOVERNMENT 

IS A PARTY TO THE PROPOSED AGREEMENT 'FOR THE PURPOSE OF 

RECEIVING COMMENTS FROM AND PROVIDING WRITTEN AND OTHER 

INFORMATION TO INTERESTED PERSONS WITH ·RESPECT TO THE 

PROPOSED ASRBl!Mf!N~~S-BPPBe~-eN-~HB-e8HMHNt~¥ AGREEMENT. 

{Bl AT LEAST 14 DAYS BUT NOT MORE THAN 30 DAYS PRIOR TO 

THE DATE SCHEDULED FOR THE PUBLIC MEETING, A NOTICE OF THE 

PROPOSED AGREEMENT AND PUBLIC MEETING MUST BE PUBLISHED IN A 

NEWSPAPER OF GENERAL CIRCULATION IN THE COUNTY OR COUNTIES 

IN WHICH THE RESERVATION IS LOCATED. 

(Cl AT THE TIME THE NOTICE OF THE MEETING IS PUBLISHED, 

A SYNOPSIS OF THE PROPOSED AGREEMENT MUST BE MADE AVAILABLE 

TO INTERESTED PERSONS." 

Section 3. Section 18-11-104, MCA, is amended to read: 

•11-11-10,. Detailed contents of agreeaent. ill The 

agreement authorized by 18-11-103 aha¼¼ must specify the 

following: 

t¼tfil its duration, 
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titill the precise organization, composition, and 

nature of any separate legal entity created ehereby by the 

agreement; 

t~t1£l the purpose of the agreement; 

t4till the manner of financing the agreement and 

establishing and maintaining a budget ehereter for the 

agreement; 

tStill_ the method to be employed in accomplishing the 

partial or complete termination of the agreement and for 

disposing of property upon· saeh partial 

termination; 

or complete 

t6till provision for administering the agreement, which 

may .include creation of a joint board responsible for saeh 

administration; 

t~t.l.!i.l the manner of acquiring, holding, and disposing 

of real and personal property used in the agreement; and 

(h) other necessary and proper matters. 

t8ti!l when If an agreement involves law enforcementL 

it must also include: 

(a) the minimum training standards and qualifications 

of law enforcement personnel; 

(b) the respective liability of each public agency and 

tribal government for the actions of law enforcement 

officers when acting under the provisions of an agreement; 

(c) the minimum insurance required of both the public 
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agency and the tribal government; and 

(d) the exact chain of command to be followed by law 

enforcement officers acting under the provisions of an 

agreement~-aftd~ 

(3) If an agreement involves the assessment and 

collection or refund of a similar tax or license or permit 

fee by the state or a public agency and a tribal qovernment, 

it must also include: 

(a) the procedure for determining the amount of revenue 

to be shared by the state or a public agency and the tribal 

government; 

(b) the administrative proced~res for collection of the 

shared revenue; 

(c) the minimum insurance or bonding, IF ANY, ~uired 

by the state or a public agency or the tribal government; 

(d) a statement specifying the administrative expenses, 

IF ANY, to be deducted pursuant to [section 4] b:t: the 

collector of the tax or license or permit fee; 

(e) a statement that the state or a Eublic agencl or 

the tribal government collecting the tax or license or 

permit fee is subject to an audit report by a mutually 

agreed upon auditor of the revenue collected and 

administrative expenses; ANB 

tr+--a--8tatemen~--~ha~-the-state-o~-a-pttb¼*e-ageney-aftd 

the-tr¼ba¼-9evernffleftt-wi¼¼-eeoperate-to-eo¼¼eet-on¼y-ene-tftM 

-6- HB 92 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0092/04 

and-wi¼¼-share-cr-refand-the-reYenue--as--speeiEie~--in--the 

agree■il!nt; 

fgt--a--statement-that-a-taxpayer-may-net-&e-regaired-te 

par-beth-the-state-taz-and-the-tr¼ba¼-tex-bttt-sha¼¼-pay-en¼r 

ene-taK-to-one-go•e~ftlllen~-¼n-an-amoant--esCab¼¼shed--in--the 

tt9reement;-and 

(F) A STATEMENT THAT TBE STATE OR A PUBLIC AGENCY AND 

THE TRIBAL GOVERNMENT WILL COOPERATE TO COLLECT ONLY ONE TAX 

AND WILL SHARE OR REFUND THE REVENUE AS SPECIFIED IN THE 

AGREEMENT;_ 

(G) A STATEMENT THAT A TAXPAYER MAY NOT BE REQUIRED TO 

PAY BOTH THE STATE TAX AND THE TRIBAL TAX BUT SHALL PAY ONLY 

ONE TAX TO ONE GOVERNMENT IN AN AMOUNT ESTABLISHED IN THE 

AGREEMENT, AND 

thttPt(Hl a statement that the parties to the agreement 

are not forfeiting any legal rights to apply their 

respective taxes by entering into an agreement, except as 

specifically set forth in the agreement 

t9t--any-ether-necessary-and-preper-matters.• 

NEW SECTION. Section 4. Revenue account 

adainiatrative account -- distribution of revenue. (l) The 

revenue collected by the state, a public agency, or a tribal 

government under a state-tribal cooperative agreement and 

the administrative expensesL IF ANY, deducted under 

subsection (2) from the total revenue collected must be 
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deposited in separate special revenue accounts. 

(2) 'Phe-edm¼nistratiwe ADMINISTRATIVE expenses deducted 

by the state, a public agency, or a tribal government for 

collection of revenue may not exceed the actual cost of 

collecting the revenue on a reservation or 5\, whichever is 

less. Money from an administrative account may be expended 

only for the purpose of administering the tax or fee imposed 

under the state-tribal cooperative agreement or for paying 

the costs incurred in terminating the agreement. 

(3) Except for the administrative expenses afflettftt..,___J_f 

ANY, deducted under subsection (2), the revenue collected BY 

A PUBLIC AGENCY under a state-tribal agreement must be 

deposited in a--9tate SEPARATE special revenue aeeeane 

ACCOUNTS er-a-separate-tr¼ba¼-accettnt and must be disbursed 

as provided for in the agreement. IF A PUBLIC AGENCY THAT IS 

A PART~ TO AN AGREEMENT IS A LOCAL GOVERNMENT, THE AGREEMENT 

MUST PROVIDE FOR THE DISPOSITION OF REVENUE. 

(4) Money deposited in a state administrative expenses 

account and in a state special revenue account is 

statutorily appropriated, as provided in 17-7-502, to the 

department or public agency that is a party to a 

state-tribal cooperative agreement under 18-11-103, for the 

purpose of paying administrative expenses or paying to a 

tribe its portion of the tax or fee. 

( 5) If a tax or license or permit fee is collected .., r 
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refunded pursuant to a state-tribal cooperative agreement, 

each party must receive its share as provided in the 

agreement, notwithstanding any contrary state statutoryL 

PUBLIC AGENCY ORDINANCE, or tribal ordinance distribution 

formula. For distribution of the remainder, the state 

statutory, PUBLIC AGENCY, or tribal distribution formula 

must apply as if the amount remaining after each party to 

the agreement receives its share were the total revenue 

collected from the tax or license or permit fee. 

Section 5. Section 15-70-234, MCA, is amended to read: 

"15-70-23t. cooperative agreeaent 11¼:leeat¼en--et; 

110tor fuels taxes te-tr¼ba¼-geYePnaents. t¼t In order to 

prevent the possibility of dual taxation of motor fuels 

purchased by Montana citizens and businesses on Indian 

reservations, the department of transportation and an Indian 

tribe may enter into a cooperative agreement. The department 

of transportation may, with the concurrence of the attorney 

general, include as a member of the negotiating team a 

representative of the department of justice who has 

expertise in Indian matters. The department of 

transportation shall report the status of cooperative 

agreement negotiations to each meeting of the revenue 

oversight COIIDlittee. After negotiations are complete, the 

agreement---maat--be--preaented--te--tfte--re¥enae--e•erai9ht 

e"11111l¼ttee-feP-Peview-and-eemment-befePe THE AGREEMENT MUST 
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BE PRESENTED TO THE REVENUE OVERSIGHT COMMITTEE FOR REVIEW 

AND COMMENT BEFORE the final agreement ¼s must be submitted 

to the attorney general for approval pursuant to 18-11-105. 

~he-agreement-mast-prc¥¼de-that-ander--eendit½e"s--speci£ied 

¼n--th¼s--seetien7-the-11t11te-11nd-the-tP¼be-w¼¼¼-eeopePate-te 

ee¼¼eet-en¼y-ene-t11x-th11t-¼e-11t-the-s11me-¼eYe¼--as--the--tax 

eata¼de-the-boandar¼ee-e~-the-reseryat¼en-and-wi¼¼-share-the 

reYenae--as--pre•ided--in--th¼s--seetien--~he-agreement-maet 

preY¼de-th11t-the-et11te-11nd-the-tP¼be-aPe-net-ferfeit¼n9--any 

¼ega¼--P¼ghte--te--11pp¼y--the¼r-Pespeetiye-t11xes-by-enter¼n9 

inte-11n-agPeement7-except-11s-spec¼Eic11¼¼y-set-Eerth--¼n--the 

a9reementa 

tit--~he--11greement-may-pr0Yide-th11t-the-d¼atribator-may 

net-be-reqa¼red-te-pay-beth-the-state-tax-and-the-tr¼ba¼-tax 

bat-sh11¼¼-pay-en¼y-ene-t11x-te-the-st11te-¼n-11n--amoant--eqa11¼ 

te--the-t11x-pa¼d-en-g11se¼¼ne-th11t-is-net-sab;eet-te-a-tP¼ba¼ 

tax. 

t3t--~he-11gpeement--may--prev¼de--th11t--11fter--dedaet¼n9 

11d.m¼nistr11t¼ve-expen11es-eqa11¼-te-s,-ef-the-Ul0ant-detepm¼ned 

andep--sabseet¼en-tit-11nd-the-ameants-neeessapy-fep-pefands7 

the-dep11ptment--et;--tr11nepaPt11tion--sh11¼¼7--en--11--qa11PteP¼y 

bas¼s7---d¼str¼bate--the--rema¼n¼ng--smeant--te--the--tP¼ba¼ 

geYerruaenta 

t4t--~he-11greement-may-pPeY¼de-feP-the-ee¼¼ect¼en7--ase7 

11nd-d¼stP¼bat¼en-ef-the-t11xT" 
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Section &. Section 17-7-502, MCA, is amended to read: 

•11-7-502. Statutory appropriations definition 

requisites for validity. jl) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

a biennial 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-1e-e12; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117; 

15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; (section 4 I; 19-5-404; 19-6-709; 19-8-504; 

19-9-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506; 

19-11-512; 19-11-513; 19-11-606; 19-12-301; 19-13-604; 

19-15-101; 20-4-109; 20-6-406; 20-8-111; 20-9-361; 

20-26-1503; 22-3-811; 23-5-136; 23-5-306; 23-5-409; 
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23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 27-12-206; 

37-43-204; 37-51-501; 39-71-2504; 44-12-206; 44-13-102; 

53-6-150; 53-24-206; 61-5-121; 67-3-205; 75-1-1101; 

75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808; 

80-2-103; 80-11-310: 82-11-136; 82-11-161; 85-1-220; 

90-3-301; 90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, payingr 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June JO, 1993.)" 

NEW SECTION. Section 7. Codification instruction. 

(Sections land 41 are intended to be codified as an 

integral part of Title 18, chapter 11, part 1, and the 

provisions of Title 18, chapter 11, part 1, apply to 
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[sections land 4]. 

NEW SECTION. Section 8. Effective 

HB 0092/04 

date 

3 applicability. [This act] is effective July 1, 1993, and 

4 applies to tax agreements entered into on or after July 1, 

5 1993. 

-End-
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