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HOUSE BILL NO. 32
INTRODUCED BY TUNBY
BY REQUEST OF THE COMMITTEE ON INDIAN AFFAIRS AND

THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT THE

STATE-TRIBAL COOPERATIVE AGREEMENTS ACT TINCLUDES
AUTHORIZATION TO ASSESS AND COLLECT OR REFUND A TAX OR
LICENSE OR PERMIT FEE; ESTABLISHING REQUIREMENTS FOR TAX
ASSESSMENT AND COLLECTION UNDER A STATE-TRIBAL TAX
AGREEMENT; PROVIDING A STATUTORY APPROPRIATION; AMENDING
SECTIONS 15-70-234, 17-7-502, 13—11-103, AND 18-11-104, MCA;

AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE."™

WHEREAS, the Legislature finds it necessary to clarify
provisions of the State-Tribal Cooperative Agreements Act in
order to reduce the delays in implementing taxation
agreements entered into between the State of Montana and
Montana Indian Tribes; and

WHEREAS, clarifying provisions of the State-Tribal
Cooperative Agreements Act wiil also reduce the need for
duplicative language, which results in increased costs
associated with publication of the Montana <Code Annotated;

and

WHEREAS, the Supreme Court, in Oklahoma Tax Commission
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v. Citizen Band Potawatomi Indian Tribe of Oklahoma, 11@f S.

Ct. 905 ({1991}, stated, among alternatives, that the state
and a tribe may adopt a "mutually satisfactory regime" for
collection of a tax but did not mandate that a state collect
the tax; and

WHEREAS, in an effort to promote a
government-to-government relationship between the State of
Montana and Montana Indian Tribes and in recognition that
both the state and tribal governments must be trusted to act
responsibly, it is appropriate that the party designated to
collect taxes on an Indian reservation pursuant to any
agreement be subject to negotiation.

THEREFORE, the Legislature of the State of Montana finds
it appropriate to amend the State-Tribal Cooperative
Agreements Act to specifically include tax assessment and
collection or refund and to establish specific requirements

for tax assessment and collection or refund by the state, a

public agency, or a Montana Indian Tribe.

BE IT ENACTED BY THE LEGISLATURE OF TEE STATE OF MONTANA:

NEW SECTION. Section 1. Purpose. (1) It is the intent
of the legislature that this part be used to promote
cooperation between the state or a public agency and a
sovereign tribal government in mutually

beneficial

activities and services.

HB 92
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(2) It is the goal of the legislature to prevent the
possibility of dual taxation by governments while promoting

state, local, and tribal economic development.

Section 2. Section 18-11-103, MCA, is amended to read:

"18-11-103. Authorization to enter agreement —- general
contents. (1) Any one or more public agencies may enter into
an agreement with any one or more tribal governments to:

ja) perform any administrative service, activity, or
undertaking that any-cf-the a public ageneies agency or a
tribal gevernments government entering into the contract is
authorized by law to performs; and

{b) assess and collect or refund any tax or license or

permit fee lawfully imposed by the state or a public agency

and a tribal government and to share or refund the revenue

from the assessment and collection.

(2) The agreement ahat} must be authorized and approved
by the governing body of each party to the agreement. If a

state agency is a party to an agreement, the director of the

agency is the governing body.

t23{3) The agreement shaii must set forth fully the
powers, rights, obligations, and responsibilities of the
parties to the agreement.”

Section 3. Section 18-11-104, MCA, is amended to read:

*18-11-104. Detailed contents of agreement. (1) The

agreement authorized by 18-11-103 shai: must specify the
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following:

t¥y(a) its duration;

t23{b} the precise organization, composition, and
nature of any separate legal entity created thereby by the
agreement ;

t3¥({c} the purpose of the agreement;

t43(d) the manner of financing +the agreement and
establishing and maintaining a budget therefor for the
agreement ;

t5¥{e) the method to be employed in accomplishing the
partial or complete termination of the agreement and For
disposing of property upon such partial or complete
termination;

t63(f) provision for administering the agreement, which
may include creation of a joint board responsible for sueh
administration;

t#3(g) the manner of acquiring, holding, and disposing
of real and personal property used in the agreement; and

{h) other necessary and proper matters.

t8¥(2) when If an agreement involves law enforcement,

it must also include:

(a) the minimum training standards -and qualifications
of law enforcement personnel;
(b) the respective liability of each public agency and

tribal government for the actions of law enforcement

--
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officers when acting under the provisions of an agreement;
{c) the minimum insurance required of both the public
agency and the tribal government; and
(d) the exact chain of command to be followed by law
enforcement officers acting under the provisions of an
agreements-and.

(3) If an agreement involves the assessment and

collection or refund of a similar tax or license or permit

fee by the state or a public agency and a tribal government,

it must also include:

{a) the procedure for determining the amount of revenue

tc be shared by the state or a public agency and the tribal

gove rnment ;

{b} the administrative procedures for collection of the

shared revenue;

{c) the minimum insurance or bonding reguired by the

state or a public agency or the tribal government;

(d) _a statement specifying the administrative expenses

to be deducted pursuant to [section 4] by the collector of

the tax or license or permit fee;

(e) a statement that the atate or a public agency or

the tribal government collecting the tax or license or

permit fee is subject to an audit report by a mutually

agreed upon auditor of the revenue collected and

administrative expenses;
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(£) a statement that the state or a public agency and

the tribal government will cooperate to collect only one tax

and will sghare or refund the revenue as specified in the

agreement;

(g} a statement that a taxpayer may not be required Eo

pay both the state tax and the tribal tax but shall pay only
one tax to one government in an amount established in the

agreement; and

(h) a statement that the parties to the agreement are

not forfeiting any legal rights to apply their respective

taxes by entering into an agreement, except as specifically

set forth in the agreement

t9¥--any-sther-neceasary-and-proper-matters."
NEW SECTION. Section 4. Revenue account -
administrative account -- distribution of revenue. (1) The
revenue collected by the state, a public agency, or a tribal
government under a state-tribal cooperative agreement and
the administrative expenses deducted under subsection (2)
from the total revenue collected must be deposited in
separate special revenue accounts.

(2) The administrative expenses deducted by the state,
a public agency, or a tribal government for collection of
revenue may not exceed the actual cost of collecting the
revenue on a reservation or 5%, whichever 1is less. Money

from an administrative account may be expended only for the

-B-
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purpose cof administering the tax or fee imposed under the
state-tribal cooperative agreement or for paying the costs
incurred in terminating the agreement.

(3) Except for the agdministrative expenses amount
deducted under subsection (2), the revenue collected under a
state-~tribal agreement must be deposited in a state special
revenue account or & separate tribal account and must be
disbursed as provided for in the agreement.

(4) Money deposited in a state administrative expenses
account and in a state special revenue account is
statutorily appropriated, as provided in 17-7-502, to the
department or public agency that is a party to a
state-tribal cooperative agreement under 18-11-103, for the
purpose of paying administrative expenses or paying to a
tribe its portion of the tax or fee.

{s} If a tax or license or permit fee is collected or
refunded pursuant to a state-tribal cooperative agreement,
each party must receive its share as provided in the
agreement, notwithstanding any contrary state statutory or
tribal ordinance distribution formula. For distribution of
the remainder, the state statutory or tribal distribution
formula must apply as if the amount remaining after each
party to the agreement receives its share were the total

revenue collected from the tax or license or permit fee.

Seaction 5. section 15-70-234, MCA, is amended to read:
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"15-70-234. Cooperative agreement -—— aiiccation—-of
motor fuels taxes te-tribal-gevernments, 1} In order to
prevent the possibility of dual taxation of motor fuels
purchased by Montana citizens and businesses on Indian
reservations, the department of transportation and an Indian
tribe may enter into a cooperative agreement. The department
of transportation may, with the concurrence of the attorney
general, include as a member of the negotiating team a
representative of the department of 3justice who has
expertise in Indian matters. The department of
tranaportation shall report the status of cooperative
agreement negotiations to each meeting of the revenue
oversight committee. After negotiations are c¢omplete, the
agreement——-must——be—-presented-—to--the--revenue--oversight
committee—for-review-and-comment-befeore the final agreement
is must be submitted to the attorney general for approval

pursuant to 18-11-105. The-agreement-must-provide-that-under

cenditions-specified-in-this--secktiony——the--state--and--the
trihe-—wiii—coepernte-to-coiiact-on}y—one—2qx—thnt—is-at—the
same-—tevei--as--the--tax--outside--the--boundaries—-of-—the
reservation—and-wiiti-share—the-revenne-as-provided--in--this
seckionT--Fhe-—agreement-must—provide-that~the-state-and-the
tribe-are—not-forfeiting-any-tegai--rights—-te--appity-—their
respective-—taxes——by--entering-into-an—agreement;-exeepe-as

speeifically-set—forth-in-the-agreements

_8_
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t2¥--The-agreement-may-provide-that—the-distributer--may
not-be-required-to-pay-both-the-state-tax-and-che-tribat—-tax
bue--shaii--pay-onty-one—tax—to-the-state—in—an-amount-equat
to-the-tax-paid-on-gasoiine-that-is-not-subject-to-a--tribal
eaxs '

+3y--Fhe-—agreement--may—-provide--that-—after-deducting
aedministrative-—expenses-egquat-to-5S5¢-of-the-amount-determined
under-subsection-{t2y-and-the-amounts-necessary-for--refundsy
the--departnent-—65-—transporbation——ahali;—-on"-a-quarterly
basisy—-distribute-—the--remaining——amount--to—-the---tribal
governments

t4)--Phe--agresment-may-provide-for-the-cotlection;—usey
and-distributien-of-the-taxs"
Section 6. section 17-7-502, MCA, is amended to read:

*17~7-502. Statutory appropriations -- definition -——
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need £for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

(a) The law containing the statutory authority must be
listed in subsection (3).

{b} The law or portion of the law making a statutory
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appropriation must specifically state that a statutory
appropriation is made as provided in this section.
(3} The following laws are the only laws containing

statutory appropriations: 2-9-202; 2-17-105; 2-18-812;:

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;

15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117;

15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411;

17~-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409;

17-7-304; isection 4]; 19-5-404; 19-6-709; 19-8-504;
19-9-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506;
19-11-512; 19-11-513; 19—11-606; 19-12-301; 19-13-60C4;
19-15-101; 20-4-109; 20-6-406; 20-8-111; 20-9-361;
20-26-1503; 22-3-811; 23-5-136; 23-5-306; 23-5-409;

23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 27-12-206;

37-43-204; 37-51-501; 39-71-2504; 44-12-206; 44-13-102;
53-6-150; 53-24-206; 61-5-121; 67-3-205; 75-1-1101;
75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808;
80~-2-103; 80-11-310; B2-11-136; 82-11-161; 85-1-220;

90-3-301; 90-4-215; 90-6-331; 90-7-220; and $0-9-306.

(4) There is a _statuéoty appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana.

Agencies that have entered into agreements

authorized by the laws of Montana to pay the state

-10-
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treasurer, for deposit in accordance with 17-2-131 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
the payments. (In subsection (i): pursuant to sec, 7, Ch,
567, L. 1991, the inclusion of 19-6-702 terminates upon
death of last recipient eligible for supplemental benefit;
and pursuant to sec. 1B, Ch. 748, L. 1991, the inclusion of

22-3-811 terminates June 30, 1993.)"

' NEW SECTION. Section 7. codification instruction.
fSections 1 and 4] are intended to be codified as an
integral part of Title 18, chapter 11, part 1, and the
provisions of Title 18, chapter 1), part 1, apply to
[sections 1 and 4].

NEW SECTION. Section 8. =Effective date -—

applicability. [This act] is effective July 1, 1993, and
applies to tax agreements entered into on or after July 1,
1993.

-End-



STATE OF MONTAMNA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0Q92, second reading.

D RIPTI F P ED LEGISLATION:

An act amending the state-tribal cooperative agreements act; clarifying that the act includes authorization to assess and
collect or refund a tax or license or permit fee; establishing requirements for tax assessment and collection under a state-
tribal tax agreement; requiring a public agency to hold a public meeting prior to entering into an agreement on taxation,
gambling, fish and game, or environmental regulation with a tribal government; providing a statutory appropriation; and
providing an effective date and an applicability date.

F1 IMD.

The impact of this proposal on expenditures of the Departments of Revenue; Figh, Wildlife and Parke; and Health and
Environmental Sciences is minimal.

Due to the numerocus variables involved in possible State-Tribal agreements, the impact of the bill on current revenues
cannot be determined.

2-3-43 W\&%w

DAVID LEWIS, BUDGET DIRECTOR DATE ROLPH TUNBY, PRIMARY SPONSOR DATE

Office of Budget and Program Planning
Fiscal Note for HBQ092, second readin?a'
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APPROVED BY COMMITTEE
ON TAXATION

BOUSE BILL NO. 92
INTRODUCED BY TUNBY
BY REQUEST OF THE COMMITTEE ON INDIAN AFFAIRS AND
THE REVENUE OVERSIGHT COMMITTEE
A BILL FOR AN ACT ENTITLED: "AN ACT ECbARIPY¥ING—-TPHAP?
AMENDING THE STATE-TRIBAL COOPERATIVE AGREEMENTS ACT;

CLARIFYING THAT THE ACT INCLUDES AUTHORIZATION TO ASSESS AND

COLLECT OR REPUND A TAX OR LICENSE OR PERMIT FEE;
ESTABLISHING REQUIREMENTS POR TAX ASSESSMENT AND COLLECTION

UNDER A STATE-TRIBAL TAX AGREEMENT; REQUIRING A PUBLIC

AGENCY TO HOLD A PUBLIC MEETING PRIOR TO ENTERING INTO AN

AGREEMENT ON TAXATION, GAMBLING, FISH AND GAME, OR

ENVIRONMENTAL REGULATION WITH A TRIBAL GOVERNMENT; PROVIDING

A STATUTORY APPROPRIATION; AMENDING GSECTIONS 15-70-234,
17-7-502, 18~11-103, AND 18-11-104, MCA; AND PROVIDING AN
EFFECTIVE DATE AND AN APPLICABILITY DATE."

WHEREAS, the Leglslature finds it necessary to clarify
provisions of the State-Tribal Cooperative Agreements Act in
order to reduce the delays in implementing taxation
agreements entered into between the State of Montana and
Montana Indian Tribes; and

WHEREAS, clarifying provisions of the State-Tribal

Cooperative Agreements Act will also reduce the need for

Lo

v B o S e W N

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0092/02

duplicative language, which results in increased costs
associated with publication of the Montana Code Annotated;
and

WHEREAS, the Supreme Court, in Oklahoma Tax Commissicn

v. Citizen Band Potawatomi Indian Tribe of Oklahoma, 111 S.

Ct. 905 (1991), stated, among alternatives, that the state
and a tribe may adopt a "mutually satisfactory regime" for‘
collection of a tax but did not mandate that a state collect
the tax; and

WHEREAS , in an effort to promote a
government-to-government relationship between the State of
Montana and Montana Indian Tribes and im recognition that
both the state and tribal governments must be trusted to act
responsibly, it is appropriate that the party designated to
collect taxes on an Indian reservation pursuant to any
agreement be Bubject to negotiationm.

THEREFORE, the Legislature of the State of Montana finds
it appropriate to amend the State-Tribal Cooperative
Agreements Act to specifically include tax assessment and
collection or refund and to establish specific regquirements
for tax assessment and collection or refund by the state, a

public agency, or a Montana Indian Tribe.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Purpose. (1) It is the intent

-2- HB 92
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of the legislature that this part be used to promote
cooperation between the state or a public agency and a
sovereign tribal government in sutually beneficial
activities and services.

(2) It is the goal of the legislature tao prevent ghe
possibility of dual taxation by governments while promoting
state, local, and tribal economic development.

Section 2. Ssection 18-11-103, MCA, is amended to read:

"18-11-103. Authorization to enter agreement -- general
contents. (1) Any one or more public agencies may enter into
an agreement with any one or more tribal governments ta:

{a) perform any adninist;ative service, activity, or
undertaking that any--ef-the a public agencies agency or a
tribal gevernments government entering into the contract is
authoriged by law to perform=;_ and

(b) assess and collect or refund any tax or license or

permit fee lawfully imposed by the state or a public agency

and a tribal government and to share or refund the revenue

from the assessment and collection.

{2) The agreement shal} must be authorized and approved
by the governing body of each party to the agreement. If a
state agency is a party to an agreement, the director of the

agency is the governing body.
t23(3) The agreement shaii must set forth fully the

powera, rights, obligations, and responsibilities of the

-3- HB 92
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parties to the agreement.

{4} (A} PRIOR O ENTERING INTO AN AGREEMENT ON

TAXATION, GAMBLING, FPISH AND GAME , CR ENVIRONMENTAL

REGULATION WITH A TRIBAL GOVERNMENT, A PUBLIC AGENCY SHALL

PROVIDE PUBLIC NOTICE AND HOLD A PUBLIC MEETING ON THE

RESERVATION WHOSE GOVERNMENT IS A PARTY TO THE PROPOSED

AGREEMENT FOR THE PURPOSE OF RECEIVING COMMENTS FROM AND

PROVIDING WRITTEN AND OTHER INFORMATION TOQ INTERESTED

PERSONS WITH RESPECT TO THE PROPOSED AGREEMENT'S EFFECT ON

THE COMMUNITY.

{B] AT LEAST 14 DAYS BUT NOT MORE THAN 30 DAYS PRIOR TO

THE DATE SCHEDULED FOR THE PUBLIC MEETING, A NOTICE OF THE

PROPOSED AGREEMENRT AND PUBLIC MEETING MUST BE PUBLISHED IN A

NEWSPAPER OF GENERAL CIRCULATION IN THE COUNTY OR COUNTIES

IN WHICH THE RESERVATION IS LOCATED.

{C) AT THE TIME THE NOTICE OF THE MEETING IS PUBLISHED,

A SYNOPS1S OF THE PROPOSED AGREEMENT MUST BE MADE AVAILABLE

TO INTERESTED PERSONS."

Section 3. section 1B-11-104, MCA, im amended to read:

“18-11-104. Detailed contenta of agreement. (1) The
agresment authorized by 168-11-103 shail must specify the
following:

ti¥(a) its duration;

t23{b) the precise organization, composition, and

nature of any separate legal entity created thereby by the

-4- HB 92
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agreement ;
+3¥(c) the purpose of the agreement;
t43{d} the manner of financing the agreement and

establishing and maintaining a budget therefer for the

.agreement;

+5%(e) the method to be employed in accomplishing the
partial or complete termination of the agreement and for
disposing of property upon such partial or complete
termination;

t6¥{f) provision for administering the agreement, which
may include creation of a joint board responsible for such
administration;

+73{g) the manner of acguiring, h&lding, and disposing
of real and personal property used in the agreement; and

(h} other necessary and proper matters.

t83({2) when 1If an agreement invoclves law enforcement,

it must also include:

(a) the minimum training standards and qualifications
of law enforcement personnel;:

{b} the respective liability of each public agency and
tribal government for the actions of law enforcement
officers when acting under the provisions of an agreemént;

{¢c) the minimum insurance required of both the public
agency and the tribal government; and

(d) the exact chain of command to be followed by law

-5= HB 92
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enforcement officers acting under the provisions of an
agreementsy-and.

(3) If an agreement involves the assegsment and

collection or refund of a similar tax or license Or permit

fee by the state or a public agency and a tribal government,

it must also include:

(a) the procedure for determining the amount of revenue

to be shared by the state or a public agqency and the tribal
government;

{b}] the administrative procedures for collection of the

shared revenue;

{c) the minimum insurance or bonding required by the

state or a public agency or the tribal government;

{d) a statement specifying the adainistrative expenses

to be deducted pursuant to [section 4] by the collector of

the tax or license or permit fee;

{e) a statement that the state or a public agency or

the tribal government collecting the tax or license or

permit fee is subject to an audit report by a mutually

agreed upon  auditor of the revenue collected and

administrative expenses;

{£) & statement that the state or a public agency and

the tribal government will cooperate to collect only one tax

and will share or refund the revenue as apecified in the

agreement ;

-6~ HB 92
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{q} a statement that a taxpayer may not be required to

pay both the state tax and the tribal tax but shall pay only

one tax to one government in an amount established in the

agreement; and

{h) a astatement that the parties to the agreement are

not forfeiting any legal rights to apply their respective

taxes by entering into an agqreement, except as specifically

set forth in the agreement

$9)y——any-other-necessary-and-proper-natters.”

NEW _SECTION. Section 4. Revenne account -
administrative account -—- distribution of revenue. (1) The

revenue collected by the state, a public agency, or a tribal
government under a state-tribal cooperative agreement and
the adminigtrative expenses deducted under subsection (2)
from the total revenue collected must be deposited in
geparate special revenue accounts.

(2) The administrative expenses deducted by the state,
a public agency, or a tribal government for collection of
revenue may not exceed the actual cost of collecting the
revenue on a reservation or 5%, whichever is 1less. Money
from an administrative account may be expended only Efor the
purpose of administering the tax or fee iwmposed under the
state~-tribal cooperative agreement or for paying the costs
incurred in terminating the agreement.

{3) Except for the administrative expenses amount
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deducted under subsection {2), the revenue collected under a
atate-tribal agreement must be deposited in a state special
revenue uccodnt or a separate tribal account and must be
disbursed as provided for in the agreement. IF A PUBLIC

AGENCY THAT IS5 A PARTY TO AN AGREEMENT 1S A LOCAL

GOVERNMENT, THE AGREEMENT MUST PROVIDE FOR THE DISPOSITION
OF REVENUE.

{4) Money deposited in a state administrative expenses
account and in a state aspecial revenue account is
statutorily appropriated, as provided in 17-7-502, to the
department or public agency that is a party to a
atate-tribal cooperative agreement under 18-11-103, for the
purpose of paylng administrative expenses or paying to a
tribe its portion of the tax or fee.

{5) If a tax or license or permit fee is collected or
refunded pursuant to a state-tribal cooperative agreement,
sach party must receive its share as provided in the
agreement, notwithstanding any contrary state statutary,

PUBLIC AGEMCY ORDINMANCE, or tribal ordinance distribution

formula. Por distribution of the remainder, the state

statutory, PUBLIC AGENCY, or tribal distribution formula

must apply as if the amount remaining after each party to
the agresment receives its share were the total revenue

collected from the tax or license or perait fee.

Section 5. Section 15-70-234, MCA, is amended to read:
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®"15-70-234. Cooperative agreemsent -—— aitocation——-~eof
motor fuels tazes toe—-tribal-governments. ti) In order to
prevent the posaibility of dual taxation of motor fuels
purchased by Montana citizens and businesses on Indian
reservations, the department of transportation and an Indian
tribe may enter into a cooperative agreement. The department
of transportation may, with the concurrence of the attorney
general, include as a meaber of the negotiating team a
representative of the department of justice wha has
expertise in Indian matters. The department aof
transportation shall report the status of cooperative
agreement negotiations to each meeting of the revenue
oversight committee. After negotiations are complete, the
agreement--aust--be——presented-—to--the—-revenue———oversight

conmitten-—for--reviev-and-comment-before THE AGREEMENT NUST

BE PRESENTED TO THE REVENUE OVERSIGHT COMMITTEE FOR REVIEW

AND OOMMENT BEFORE the final agreement ¢s must be submitted

to the attorney general for approval pursuant to 18-11-105.

The——agreenent--must-provide-that-under-conditiona-specified
in-thizs-sectiony—the-state-and-the-tribe-wili--cooperate-—-teo
cotiect-—onty--one——-tax-that-is-at-the-same—ievei-as-the-tax
outside-the-boundaries-of-the-reservation-and-witi-share-the
revenne-as-pravided-in—-this--sectionr——The--agreement--nust
provide--that-the-state-and-the-teibe-are-not-forfeieing-any

Tegai-rights-to-appiy-their--respective-—taves--by--entering
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into-—an--agreenent y-except-as—specificaliy-set-forth-in-the
agreements

+2)--Fhe-agreement-may-provide-that-the-distributor—-may
net-be-required-to-pay-both-the-state-tax—-and-the-tribai-tax
but--shali--pay-oniy-ene-tax-te-the-state-in-an-amount—equai
to-the-tax-paid-en-gasetine-that—is-not-subject-to-a--tribai
tary

t3)y——Fhe--agresnent--nay——provide--that--after-deducting
administrative-expenses-equai-to-54¢-of-the-amount-determined
ander-subsection-{2)-and-the-amounta-neceasary-for—-—-refunday
the—-departaent--of-—-tranaspertation--shati;--on--a-quarteriy
basiar——distribute--the--remaining-—-amount--to--the---tribak
goveraments

t4)--Fhe--agreeaent-may-provide-for-the-coliectiony-usey
and-distribution-of-the-taxs"

Seoction 8. section 17-7-502, MCA, ia amended to read:

®17-7-502. Statutory appropriations -- definition --
requisites for walidity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{(2) Except as provided in subsection (4}, to be
effective, a statutory appropriation must comply with both
of the following provisions:

(4) The law containing the statutory authority must be
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listed in subsection (3).

{b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{(3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105%; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117:

15-65-121; 15-70-101; 16-1-404; 16-1-410; i6-1-411;

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409;
17-7-304; [section 4]; 19-5-404; 19-6-709; 19-8-504;
19-9~702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506;
19-11-512; 19-11-513; 19-11-606; 19-12-301; 19-13-604;

19-15-101; 20-4-109; 20-6~406; 20-8-111; 20-9-361;

20-26-1503; 22-3-811; 23-5-136; 23-5-306; 23-5-409;

23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 27-12-206;
37-43-204; 37-51-501; 139-71-2504; 44-12-206; 44-13-102;

53-6-150; 53-24-206; 61-5-121; 67-3-205; 75-1-1101;
75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808;
80-2-103; 80-11~310; 82-11-136; 82-11-161; 85-1-220;

90-3-301; 90-4-215; %0-6-331; 90-7-220; and 90-9-306.

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,

that have been authorized and issued pursuant to the laws of
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Hontina. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
the payments, (In subsection (3): pursuant to sec. 7, Ch.
567, L. 1991, the inclusion of 19-6-709 terminates upon
death of last recipient eligible for supplsmental benefit;
and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of
22-3-811 terminates June 30, 19%3.)"

NEW SECTION. Section 7. codification instruction.
[Sections 1 and 4] are intended tc be codified as an
integral part of Title 18, chapter 11, part 1, and the
provisions of Title 18, chapter 11, part 1, apply to
[sections 1 and 4].

NEW SECTION. Section 8. Effective date -
applicability. [This act] is effective July 1, 1993, and
applies to ¢tax agreements entered into on or after July 1,
1993.

-BEnd-
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BOUSE BILL NO. 92
INTRODUCED BY TUNBY
BY REQUEST OF THE COMMITTEE ON INDIAN AFFAIRS AND
THE REVENUE OVERSIGHT COMMITTEE
A BILL FOR AN ACT ENTITLED: "AN ACT EBARIPY¥ING--PHA?
AMENDING THE STATE-TRIBAL COOPERATIVE AGREEMENTS ACT;

CLARIFYING THAT THE ACT INCLUDES AUTHORIZATION TO ASSESS AND

COLLECT OR REFUND A TAX OR LICENSE OR PERMIT FEE;
ESTABLISHING REQUIREMENTS FOR TAX ASSESSMENT AND COLLECTION

UNDER A STATE-TRIBAL TAX AGREEMENT; REQUIRING A PUBLIC

AGENCY TO HOLD A PUBLIC MEETING PRIOR TO ENTERING INTO AN

AGREEMENT ON TAXATION, GAMBLING, FISH AND GAME , OR

ENVIRONMENTAL REGULATION WITH A TRIBAL GOVERNMENT; PROVIDING

A STATUTORY APPROPRIATION; AMENDING SECTIONS 15-70-234,
17-7-502, 18-11-103, AND 18-11-104, MCA; AND PROVIDING AN
EFFECTIVE DATE AND AN APPLICABILITY DATE."

WHEREAS, the Legislature finds it necessary to clarify
provisions of the State-Tribal Cooperative Agreements Act in
order to reduce the delays in implementing taxation
agreements entered into between the Btate of Montana and
Montana Indian Tribes; and

WHEREAS , clarifying provisions of the State-Tribhal

Cooperative Agreements Act will aiso reduce the need for
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duplicative language, which results in increased costs
agsociated with publication of the Montana Code Annotated:;
and

WHEREAS, the Supreme Court, in Oklahoma Tax Commission

v. Citizen Band Potawatomi Indian Tribe of Oklahoma, 111 §.

Ct. 905 (1991), stated, among alternatives, that the state
and a tribe may adopt a "mutually satiafactory regime” for
collection of a tax but did not mandate that a state collect
the tax; and

WHEREAS, in an effort to promote " a
government-to-government relationship between the State of
Montana and Montana Indian Tribes and in recognition that
both the state and tribal governments must be trusted to act
responsibly, it is appropriate that the party designated to
collect taxes on an Indian reservation pursuant to any
agreement be subject to negotiation.

THEREFORE, the Legislature of the State of Montana finds
it appropriate to amend the State-Tribal Cooperative
Agreements Act to specifically include tax assessment and
collection or ;efund and to establish specific requirements
for tax assessment and collection or refund by the state, a

public agency, or a Montana Indian Tribe.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Purpose. (1) It is the intent

-2~ HB 92
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of the 1legislature that this part be used to promote
cooperation between the state or a public agency and a
sovereign tribal government in  mutually beneficial
activities and services,

(2) It is the goal of the legislature to prevent the
possibility of dual taxation by governments while promoting
state, local, and tribal economic development.

Section 2. Section 18-11-103, MCA, is amended to read:

"18-11-103. Authorization to enter agreement —— general
contents. (1) Any one ar more public agencies may enter into
an agreeament with any one or more tribal governments to:

(a) perform any administrative service, activity, or
undertaking that any-—ef-the a public agencies agency or a
tribal gevernments government eatering into the contract is
authorized by law to perform=; and

{b)} assess and collect or refund any tax or license or

permit fee lawfully imposed by the state or a public agency

and a tribal government and to share or refund the revenue

from the assessment and collection.

{2) The agreement shaii must be authorized and approved

by the governing body of each party to the agreement. 1f a

state agency is a party to an aqreement, the director of the

agency is the governing body.
t23{3) The agreement shaii wmust set forth fully the

powers, rights, obligations, and responsibilities of the
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parties to the agreement.

(4] (A) PRIOR TO ENTERING _INTO AN AGREEMENT ON

TAXATION, GAMBLING, FISH AND GAME , OR ENVIRONMENTAL

REGULATION WITH A TRIBAL GOVERNMENT, A PUBLIC AGENCY SHALL

PROVIDE PUBLIC NOTICE AND HOLD A PUBLIC MEETING ON THE

RESERVATION WHOSE GOVERNMENT IS A PARTY TO THE PROPOSED

AGREEMENT FOR THE PURPOSE OF RECEIVING COMMENTS FPROM AND

PROVIDING WRITTEN AND OTHER INFORMATION TO INTERESTED

PERSONS WITH RESPECT TO THE PROPOSED AGREEMENT'S EFFECT ON

THE COMMUNITY.

{B) AT LEAST 14 DAYS BUT NOT MORE THAN 30 DAYS PRIOR TO

THE DATE SCHEDULED FOR THE PUBLIC MEETING, A NOTICE OF THE

PROPOSED AGREEMENT AND PUBLIC MEETING MUST BE PUBLISHED IN A

NEWSPAPER OF GENERAL CIRCULATION IN THE COUNTY OR COUNTIES

IN WHICR THE RESERVATION IS LOCATED.

{C} AT THE TIME THE NOTICE OF THE MEETING IS PUBLISHED,

A SYNOPSIS OF THE PROPOSED AGREEMENT MUST BE MADE AVAILABLE

TO INTERESTED PERSONS."

Section 3. Section 18-11-104, MCA, is amended to read:

®18-11-104. Detailed contents of agreement. (1) The
agreement authorized by 18-11-103 shail} must specffy the
following:

t2¥(a}) its duration;

t2¥({b}) the precise organization, composition, and

nature of any separate legal entity created thereby by the
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agreement ;

t33(c) the purpose of the agreement;

t43{d) the manner of financing the agreement and
establishing and maintaining a budget therefor for the
agreement;

t5¥(e) the method to be employed in accomplishing the
partial or complete termination of the agreement and for
disposing of property upon sueh partial or complete
termination;

t6¥{f) provision for administering the agreement, which
may include creation of a joint board responsible for sueh
administration;

+#)(g) the manner cof acquiring, holding, and disposing
of real.and personal property used in the agreement; and

{h} other necessary and proper matters.

+8%(2) when If an agreement involves law enforcement,

it must also include:

(a) the minimum training standards and qualifications
of law enfarcement personnel;

(b)Y the respective llability of each public agency and
tribal government for the actions of law enforcement
officers when acting under the provisions of an agreement;

(c]' the minimum insurance required of both the public
agency and the tribal government; and

(d) the exact chain of command to be followed by law
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enforcement officers acting wunder the provisions of an
agreement;-and.

{3) If an agreement involves the agsessment and

collection or refund of a similar tax or license or permit

fee by the state or a public agency and a tribal government,

it must also incluyde:

(a) the procedure for determining the amount of revenue

to be shared by the state or a public agency and the tribal

govern-ent H

{b)} the administrative procedures for collecticn of the

shared revenue;

{c) the mwinimum insurance o1 bonding required by the

state or a public agency or the tribal government;

{d) a statement specifying the administrative expenses

to be deducted pursuant to [section 4] by the collector of

the tax or license or permit fee;

{e}) a statement that the satate or a public agency orc

the tribal government collecting the tax or license or

permit fee is subject to an audit report by a mutually

agreed upon auditor of the revenue collected and

administrative expenses;

{f) @& statement that the state or a public agency and

the tribal government will cooperate to collect only one tax

and will share or refund the revenue as specified in the

agreesent ;

-6- HB 92
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{(g) a statement that a taxpayer may not be required to

pay both the state tax and the tribal tax but shall pay only

one tax to one government in an amount established in the
agreement: and

(h) a statement that the parties to the agreement are

not forfeiting any legal rights to apply their respective

taxes by entering into an agreement, except as specifically

set forth in the agreement

t9)~~any-other-necessary-and-proper-matters.”

NEW SECTION. Section 4. Revenue account -
adainistrative account -—- distribution of revenue. {1) The

revenue collected by the state, a public agency, or a tribal
government under a state-tribal cooperative agreement and
the administrative expenses deducted under subsection (2}
from the total revenue collected must be deposited in
separate special revenue accounts.

{2) The administrative expenses deducted by the state,
a public agency, or a tribal government for collection of
revenue may not exceed the actual cost of collecting the
revenue on a reservation or 5%, whichever is less. Money
from an administrative account may be expended oniy for the
purpose of administering the tax or fee imposed under the
state-tribal cooperative agreesent or for paying the costs
incurred in terninnting the agreesent.

(3) Except for the administrative expenses amount
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deducted under subsection (2)., the revenue collected under a
state-tribal agreement must be deposited in a state special
revenue lccoﬁnt or a separate tribal account and must be
disbursed as provided for in the agreement. IF A PUBLIC

AGENCY THAT IS A PARTY TO AN AGREEMENT 15 A LOCAL

GOVERNMENT, THE AGREEMENT MUST PROVIDE FOR THE DISPOSITION

OF REVENUE,

{4) Money deposited in a state administrative expenses
account and in a state sapecial revenue account is
statutorily appropriated, as provided in 17-7-502, to the
department or public agency that is a party to a
state-tribal cooperative agreement under 18-11-103, for the
purpose of paying administrative expenses or paying to a
tribe its portion of the tax or fee.

{5) If a tax or license or permit fee is collected or
refunded pursuant to a state-tribal cooperative agreement,
each party must receive ita share as provided in the
agreement, notwithstanding any contrary state statutory,

PUBLIC AGENCY ORDINANCE, or tribal ordinance distribution

formula., Por distribution of the remainder, the state:

statutory, PUBLIC AGENCY, or tribal distribution formula

mugt apply as if the amount remaining after each party to
the agreement receivea its share were the total revenue

collected from the tax or license or permit fee.

Section 5. Section 15-70-234, MCA, is amended to read:
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®*15-70-234. Cooperative agreement -- natiocation---of
motor fFuels taxes to--tribal-goveraments. ti} In order to
prevent the possibility of dual taxation of motor fuels
purchased by Montana citizens and businesses on Indian
reservations, the department of transportation and an Indian
tribe may enter into a cooperative agreement. The department
of transportation may, with the concurrence of the attorney
general, include as a member of the negotiating team a
representative of the department of justice who has
expertise in Indian matters. The department of
transportation shall report the status of cooperative
agreement negotiations to each meeting of the revenue
oversight committee. After neqotiations are complete, the
agreement—-must--be--presented--to-~the--revenue——-overaight

committee——for-—-review-and-comnent-before THE AGREEMENT MUST

BE PRESENTED TO THE REVENUE OVERSIGHT COMMITTEE FOR REVIEW

AND COMMENT BEFORE the final agreement is must be submitted

to the attorney general for approval pursuant to 18-11-105.

!he—*agree-ent——-ust—prov#de—thnt—nnder-conditiona-apeciEied
in-thin-sectiony-the-state-and-the-tribe-witi--cooperate--to
colieck--oniy--ene—-tax-that-is-at-the-same-ievei-as-the-tax
sutside-the-boundaries-of-the-reservation-and-wiii-share-the
revenge-as-provided-in--cthis--sectionr--Phe--agreenent--must
provide-—that-the-astace-and-the-tribe-are-not-forfeiting-any

iegal-righte-to-apply-their—-respective—-taxes--hy--entering
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into--an--agreementy-except-as—specificaliy-see-forth-in-the
agreement s )

23--The-agreenent-may-provide-that-the-distributor -—may
not-be-required-to-pay-both-the-state-tax-and-the-tribat-tax
but--shaii--pay-oniy-one-tax—to-the-scate-in-an-anount-equat
to-the—taz—;aid—on—gasoiéne-that—ia-net—aubjeee—to—a——trihai
taxT

t3)-—-Phe--agreement—-aay--provide--that--after-deducting
ndninistrative-e:ﬁen-ea—equai—to—st—ef—the—enonne-deternined
under—subsection-¢t2y-and-the-amounts—-necessary-for--refundsy
the--department--of--transportation--shali;--en--a-quarteseiy
basisr--distribute--the-—-remaining--amsunt——te--the-——tribai
government s

t4)--Fhe--agreement-may-provide-for-the-coliectiony-—uses
and-distribution-of-the-tax:"

Section 6. 5section 17-7-502, MCA, is amended to read:

*17-7-502. Statutory appropriations -- definition --
requisites for validity. (1) A statutory appropriation is amn
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following prévisiona:

{a) The law containing the statutory authority must be
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listed in subsection (3).

{b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105:; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117;

15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411;

17-3-212;3 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409;
17-7-304;

[section 4)]; 19-5-404; 19-6-70%; 19-8-504;

19-9-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506;

19-11-512; 19-11-%513; 19-11-606; 19-12-301; 19-13-604;
19-15-101; 20-4-109; 20-6-406; 20-8-111; 20-9-361;
20-26-1503; 22-3-811;  23-5-136; 23-5-306; 23-5-409;

23—5-610: 23-5-612; 23-5-631; 23-7-301; 23-7-402; 27-12-206;

37-43-204; 37-51-5%01; 39-71-2504; 44-12-206; 44-13-102;

53-6-150; 53-24-206; 61—5—121# 67-3-205; 75-1-1101;
75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808;
80-2-103; 80-11-310; 82-11-136; 82-11-161; 85-1-220;

90-3-301; 90-4-215; 90-6-331;: 9%0-7-220; and 90-9-306.

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,

that have been authorized and issued pursuant to the laws of
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Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
tr?aaurer. for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority Eor
the payments. (In subsection (3): pursuant to sec. 7, Ch.
567, L. 1991, the inclusion of 19-6-709 terminates upon
death of last recipient eligible for supplemental benefit;
and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of

22-3-011 terminates June 3D, 1993.)"

NEW SECTION. Section 7. cCodification instruction.
[Sections 1 and 4) are intended to be codified as an
1nte§ral part of Title 18, chapter 11, part 1, and the
provigions of Title 18, chapter 11, part 1, apply to

[sections 1 and 4].

NEW SECTION. Section 8. Effective date -—
applicability. (This act]) is effective July 1, 1993, and
applies to tax agreements entered into on or after July 1,
1993,

-End-
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SENATE STANDING COMMITTEE REPORT Page 2 of 2

Page 1 of 2 April 12, 1993
April 12, 1993

MR. PRESIDENT: . . . . 10. Page 7, line 14.
We, your committee onm Taxation having had under consideration Following: “expenses"
House Bill No. 92 (third reading copy -- blue), respectfully Insert: ", if any,"

report that House Bill No. 92 be amended as follows and as sa

amended be concurred in. 11. Page 7, line 17.

Strike: "The administrative"
Inserct: "Administrative”

12. Page 7, line 25.
Strike: "the"
Strike: "amount*®

That such amendments read:

1. Title, lines 13 and 14. Insert: ", if any,"

Following: "TAXATION" on line 13

Strike: the remainder of line 13 through "REGULATION" on line 14 13. Page B, line 1.
Strike: "the"

2. Page 3, lines 22 and 23, Folliowing: “collected"

Following: “the" on line 22

! ) . Insert: "by a public agency"
Strike: the remainder of line 22 through "agency" on line 23

Insert; “governor or the governor's designee’ 14. Page 8, line 2.
. Strike: "a state"

3. Page 4, lines 3 and 4. Insert: “separate”

Following: "TAXATION" on line 3

Strike: the remalnder of line 3 through "REGULATION" on line 4 15. Page B, line 3.

Strike: the first “account"
4. Page 4, lines S and 6. Insert: "accounts"
Strike: "ON" on line 5 through "GOVERNMENT" on line 6 Strike: "or a separate tribal account”

Insert: “"at a location agreed to by the tribal government that"

5. Page 4, lines 9 and 10. END
Following: "PROPOSED" on line §

Strike: the remalnder of line 9 through “COMMUNITY" on line 10
Insert: "AGREEMENT”

6. Page 6, line 12.

Following: "bending”

Insert: *, if any.Ei

7. Page 6, line 14.

Following: "expensea”

Insert: *, if any,

8. Page 6, line 2i.

Following: ";"

Insert: "“and"

3. Page 6, line 22 through page 7, line 4.

Strike: subsections (f) and {g9) in their entirety
Renumber: subsequent subsection

%ﬂd. Coord. Gage i SENATE

/v Sec. of Senate Senator Carrylng Bill 801330SC.San
R
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HOUSE BILL NO. 92
INTRODUCED BY TUNBY
BY REQUEST OF THE COMMITTEE ON INDIAN AFFAIRS AND
THE REVENUE OVERSIGHT COMMITTEE
A BILL FOR AN ACT ENTITLED: "AN ACT €CbARIPY¥ING--TPHA®
AMENDING THE STATE-TRIBAL COOPERATIVE AGREEMENTS ACT;
CLARIFYING THAT THE ACT INCLUDES AUTHORIZATION TO ASSESS AND

COLLECT OR REFUND A TAX OR LICENSE OR PERMIT FEE;
ESTABLISHING REQUIREMENTS FOR TAX ASSESSMENT AND COLLECTION

UNDER A STATE-TRIBAL TAX AGREEMENT; REQUIRING A PUBLIC

AGENCY TO HOLD A PUBLIC MEETING PRIOR TO ENTERING INTO AN

AGREEMERT ON TAXATION7--GAMBLEINGy—-PESH-——ANB---GAMEy—---OR

ENVEIRONMENPAL-RESUBATION WITH A TRIBAL GOVERRMENT; PROVIDING

A STATUTORY APPROPRIATION; AMENDING SECTIONS 15-70-234,
17-7-502, 18-11-103, AND 18-11-104, MCA; AND PROVIDING AN

EFFECTIVE DATE AND AN APPLICABILITY DATE."

WHEREAS, the Legislature finds it necessary to clarify
provisions af the State-Tribal Cooperative Agreements Act in
order to reduce the delays in implementing taxation
agreements entered into between the State of Montana and
Montana Indian Tribes; and

WHEREAS , clarifying provieions of the State-Tribal

Cooperative Agreements Act will also reduce the need for
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duplicative language, which results in increased costs
associated with publication of the Montana Ceode Annctated;

and

WHEREAS, the Supreme Court, in QOklahoma Tax Commission

v. Citizen Band Potawatomi Indian Tribe of Oklahoma, 111 S.

Ct. 905 {1991), stated, among alternatives, that the state
and a tribe may adopt a "mutually satisfactory regime" for
collection of a tax but did not mandate that a state Collect
the tax; and

WHEREAS, in an effort te promote a
government-to-government relationship between the State of
Montana and Montana Indian Tribes and in recognition that
both the state and tribal governments must be trusted to act
responsibly, it is appropriate that the party designateé to
collect taxes on an Indian reservation pursuant to any
agreement be subject to negotiation.

THEREFORE, the Legislature of the State of Montana finds
it appropriate to amend the State-Tribal Cooperative
Agreements Act to specifically include tax assessment and
collection or refund and tc establish specific reguirements
for tax assessment and collection or refund by the state, a

public agency, or a Montana Indian Tribe.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. purpose. (1) It is the intent

-2- HB 92
REFERENCE BILL

AS AMENDED
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of the legislature that this part be used‘ to promote
cooperation between the state or a public agency and a
sovereign tribal government in mutually beneficial
activities and services.

(2) it is the goal of the legislature to prevent the
possibility of dual taxation by governments while promoting

state, local, and tribal economic development,

Section 2. Section 18-11-103, MCA, is amended to read:

"18-11-103. Authorization to eater agreement -- general
contents. (1) Anﬁ cone or more public agencies may enter into
an agreement with any one or more tribal governments to;:

{a) perform any administrative service, activity, or
undertaking that any--of-the a public ageneies agency or a
tribal gevernments government entering into the contract is
authorized by law to performz; and

(b) assess and collect or refund any tax or license or

permit fee iawfully imposed by the state or a public agency

and a tribal government and toc share or refund the revenue

from the assessment and coliection.

{2) The agreement shati must be authorized and approved

by the governing body of each party to the agreement. If a

gtate agency is a party to an agreement, the director-af-the

agency GOVERNOR OR THE GOVERMOR'S DESIGNEE is the governing

body.
+2%(3) The agreement shaii must set forth Efully the

-3~ HB 92
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powers, rights, obligations, and responsibilities of the
parties to the agreement.

{4) (A} PRIOR TO ENTERING INTO AN AGREEMENT  ON

TAXATIONy——--SGAMBEING7——-PESH-—~AND-—-GAME7--OR—-ENVIRONMENTAE

RESGHEAPION WITH A TRIBAL GOVERNMENT, A PUBLIC AGENCY SHALL

PROVIDE PUBLIC NOTICE AND HOLD A PUBLIC MEETING ©N-PHE

RESHRVATION-WHOSB-GOVHRNMER® AT A LOCATION AGREED TO BY THE

TRIBAL GOVERNMENT THAT IS A PARTY TO THE PROPOSED AGREEMENT

FOR THE PURPOSE OF RECEIVING COMMENTS FROM AND PROVIDING

WRITTEN AND OTHER INFORMATION TO INTERESTED PERSONS WITH

RESPECT TO THE PROPOSED AGRHEMENT:S-EPFEEP?-ON-THE--COMMUNITY

AGREEMENT,

(B) AT LEAST 14 DAYS BUT NOT MORE THAN 30 DAYS PRIOR TO

THE DATE SCBEDULED FOR THE PUBLIC MEETING, A NOTICE OF THE

PROPOSED AGREEMENT AND PUBLIC MEETING MUST BE PUBLISHED IN A

NEWSPAPER OF GENERAL CIRCULATION IN THE COUNTY OR COUNTIES

IN WHICH THE RESERVATION IS LOCATED.

{C} AT THE TIME THE NOTICE OF THE MEETING IS PUBLISHED,

A SYNOPSIS OF THE PROPOSED AGREEMENT MUST BE MADE AVAILABLE

TO INTERESTED PERSONS.”"

Section 3. Ssection 18-11-104, MCA, is amended to read:

®18-11-104, Detailed contents of agreement. (1) The
agreement authorized by 18-11-103 shaili Qggg gpecify the
following:

tiy{a) its duration;

—a- HB 92
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+2}(b} the precise organization, composition, and
nature of any separate legal entity created thereby by the
agreement;

t3¥(c) the purpose of the agreemenf:

fiiiél the manner of financing the agreement and
establighing and maintaining a budget therefer for the
agreement;

t5¥(e) the method to be employed in accomplishing the
partial or complete termination of the agreement and for
dispoasing of property upon sueh partial or complete
termination;

+6%{f) provision for administering the agreement, which
may include creation of a joint board responsible for such
administration;

+7+(g) the manner of acquiring, holding, and disposing
of real and personal property used in the agreement; and

{h} other necessary and proper matters.

t8¥(2) when If an agreement involves law enforcement,

it must alsoc include:

(a) the minimum training standards and gualifications
of law enforcement personnel;

{b) the respective liability of each public agency and
tribal government for the actions of law enforcement
officers when acting under the provisions of an agreement;

{c) the minimum insurance required of both the public

=5=- HB 52
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agency and the tribal government; and

(d) the exact chain of command to be followed by law
enforcement officers acting under the provisions of an
agreements;-and. ‘

(3) If an agreement involves the assessment and

collection or refund of a similar tax or license or permit

fee by the state or a public agency and a tribal government,

it must also include:

(a) the procedure for determining the amount of revenue

to be shared by the state or a public agency and the tribal

government ;

(b} the administrative procedures for collecticon of the

shared revenue;

{c) the minimum insurance or bonding, IF ANY, reguired

by the state or a public _agency or the tribal government;

(d) a statement specifying the administrative expenses,

IF ANY, to be deducted pursuant to [section 4] by the

collector of the tax or license or permit fee;

(e) a statement that the state or a public agency or

the tribal government collecting the tax or license or

permit fee is subject to an audit report by a mutually

agreed upon auditor of the revenue collected and

administrative expenses; AND

t£y-—a—-statement——that-the-state-or-a-pubizrc-agency-and

che-tribai-governnent-witi-cooperate-to-ecotiect-oniy-one-tax

-6- HB 92
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and-wiii-share-or—-refund-the-revenue--as--aspecified--in--the

agreementy
£9)-—a--statement-that-a-tazpayer-may-not-be-required-te

pay-both-the-state-tax-and—the-tribai-tax-but-shaii-pay-eniy

one—tax-to-one—gqovernment-in-an-ansunt——-established--in--the

agreement;-and

th¥{F) a statement that the parties to the agreement

are not forfeiting any legal rights to apply their

regpective taxes by entering into an agreement, except as

specifically set forth in the agreement

t93-—any-other-necessary-and-proper-mateers.”

NEW SECTION. Section 4. Revenue account -
administrative account -- distribution of revenue, (1} The
ravenue c¢ollected by the gtate, a public agency, or a tribal
government under a state-tribal cooperative agreement and
the administrative expenses, IF ANY, deducted under
subsection (2) from the total revenue collected must be
deposited in separate special revenue accounts.

{2) Phe-administrative ADMINISTRATIVE expenses deducted
by the state, a public agency, or a tribal government for
collection of revenue may not exceed the actual cost of
collecting the revenue on a reservation or 5%, whichever is
less. Money from an administrative account may be expended
only for the purpose of administering the tax or feé imposed

under the state-tribal cooperative agreement or for paying

-7- HB 92
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the costs incurred in terminating the agreement.
{(3) Except for the administrative expenses amount, IF
ANY, deducted under gpubsection (2), the revenue collected BY

A PUBLIC AGENCY under a state-tribal agreement must be

deposited in a--state SEPARATE special revenue account
ACCOUNTS eor-a-separate-tribal-aecount and must be disbursed

as provided for in the agreement. IF A PUBLIC AGENCY THAT IS

A PARTY TO AN AGREEMENT IS A LOCAL GOVERNMENT, THE AGREEMENT

MUST PROVIDE POR THE DISPOSITION OF REVENUE.

(4) Money deposited in a state administrative expenses
account and in a state special revenue account is
statutorily appropriated, as provided in 17-7-502, to the
department or public agency that is a party to a
state-tribal cooperative agreement under 18-11-103, for the
purpose of paying administrative expenses or paying to a
tribe its portion of the tax or fee.

(5) If a tax or license or permit fee is collected or
refunded pursuant to a state-tribal cooperative aygreement,
each party must receive its share as provided in the
agreement, notwithstanding any contrary state statutory,

PUBLIC AGENCY ORDINANCE, or tribal ordinance distribution

formula. Por distribution of the remainder, the state

statutory, PUBLIC AGENCY, or tribal diastribution formula

mugt apply as if the amount remaining after each party to

the agreement receives its s8hare were the total revenue

-8~ HB 92
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collected from the tax or license or permit fee.

Section 5. section 15-70-234, MCA, is amended to read:

“15-70-234. Cooperative agreement -- aliocation-——of
wmotor fuels taxes to--tribal-geovernmenta, +%y In order to
prevent the possibility of dual taxation of motor fuels
purchased by Montana citizens and businesses on Indian
reservations, the department of transportation and an Indian
tribe may enter into a cooperative agreement. The department
of transportation may, with the concurrence of the attorney
general, include as a member of the negotiating team a
representative of the department of justice who has
expertise in Indian matters. The department of
transportation shall report the status of cooperative
agreement negotiations to each meeting of the revenue
oversight committee. After negotiations are complete, the
ngreenene--nust——bé--preuented—-to--the—-reveaue---oversight

committee——£for--review-and-comment-before TEE AGREEMENT MUST

BE PRESENTED TO THE REVENUE OVERSIGHT COMMITTEE FOR REVIEW

AND COMMENT BEFORE the final agreement i must be submitted

to the attorney general for approval pursuant to 18-11-105.

The--agreement--must-provide-that-under-conditions-apecified
in-this-seetiony-the-state-and-the-tribe-wili--cooperate——-to
cottect——oniy-——one--tax-that-is-at-the-same-ievet-as—the-tax
outside-the-boundaries-of-the-reservation-and-witi-share-the

revenue-as-provided-in--chis--sectton:--fhe--agreement--must

-g— HB 92
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provide--that-the-state—and-the-tribe-are-not-forfeiting-any
legal-rights-to-appiy-their--respective-—taxes--by——entering
into--an——agreementy-except-as-specificaiiy-set-forth-tn-the
agreements

t29--Phe-agreement-may-provide-that—the-diseributor——may
not-be-required—-to-pay-both-the-state-tax—and-the-cribai-tax
but--shali--pay-oniy-ene-tax—to-the-state-in-an-anount-equai
eo—Ehe—taa-paid—en-gaaeline-ehat—ia—nee-suhjecg-to—a~-tribai
taxs .

+33--Fhe--agreement-—nay--provide-—-thac--after-deducting
administrative-expenses-equat-to-5%-of-the-amount-deteramined
ander-subsection-{24-and-the-ancunta-necensary-for-—refundsa;
the—-departnent——-of-——transportatien--shatiy——-sn——a—-quarteriy
basisy--distribote-—the--remaining--aneunt--to—-the---trrbail
gevern-eﬁtr

t4y--The--agreement-may-provide-for-the-cotteceion;-usey
and-diatribution-of-the-taxs"

Section 6. Ssection 17-7-502, MCA, is amended to read:

®17-7-502. Statutory appropriations -- definition --
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), ¢to be

effective, a statutory appropriation must comply with both

-10- HB 92



L"- I - R - N Y

N N N N NN e e e e e e e
B e W N OH S W R WS s W N D

HB 0092/03

of the following provisions:

{a) The law containing the statutory authority must be
listed in subsection {3).

(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this sgection.

{3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-145; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;

15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117;

15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411;
17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409;
17-7-304; {section 4); 19-5-404; 19-6-709; 19-8-504;
19-9-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506;
19-11-512; 19-11-513; 19-11~606; 19-12-301; 19-13-604;
19-15-101; 20-4-109; 20-6-406;

20-8-111; 20-9-361;

20-26-1503; 22-3-811; 23-5-136; 23-5-306; 23-5-409;

23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 27-12-206;

37-43-204; 37-51-501; 39-71-2504; 44-12-206; 44-13-102;
53-6-150; 53-24-206; 61-5-121; 67-3-205; 75-1~1101;
75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808;
80-2-103; 80-11-310; 82~-11-136; 82-11-161; 85~-1-220;
90-3-301; 90-4-215:; 90-6-331: 90-7-220;: and 90-9-306.

(4) There is a statutory appropriation to pay the

principal, interest, premiums, and costs of issuing, paying,

-11- HB 952
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and securing all bonds, notes, or gther obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
the payments. (In. subsection (3): pursuant to sec. 7, Ch.
567, L. 1991, the inclusion of 19-6-709 terminates upon
death of last recipient eligible for supplemental henefit;
and pursuant to sec. 18, Ch. 748, L, 1991, the inclusion of

22-3-811 terminates June 30, 1993.)*

NEW SECTION. Section 7. codification inatruction.
[Sections 1 and 4) are intended to be codified as an
integral part of Title 18, chapter 11, part 1, and the
provisions of Title 18, chapter 11, part 1, apply to

{sections 1 and 4].

NEW SECTION. Section 8. "Effective date -
applicability. [This act] is effective July 1, 1993, and
applies to eax agreements entered into on or after July 1,
1983,

-End-

-12- HB 92



Conferance Committee
on House Bill 92
Report No.l, April 20, 1993

Page 1 of 2

Mr, Speaker and Mr. President:

We, your Conference Committee on House Bill 92 met and
considered: .

1. Senate Taxation Committee amendments dated April 12, 1993

and reccsmend that House Bill 92 (reference copy -- salmon) be
amended as followa:

1. Page 4, lines 7 and 8.

Pollowing: “"GOVBRNMBN®" on line ?

Strike: remalnder of Iine 7 through "THAT® on line 8
Insert: “on the reservation whose government®

2, {:30 6, line 23,
Fol ing: “"expenses;”
Strike: *amND

3. Page 7, line 7.

Followingt line 6

Insert: "(f) a statement that the state or a public agency and
the tribal government will cooperate to collect only one tax
and will share or refund the revenue as specified in the
agreement;

(g) a statement that a taxpayer may not be required to pay
both the state tax and the tribal tax but shall pay only one tax
to ons government in an amocunt established in the agreement; and”
Renumber: subsequent subsection

Further, that this Conference Committee report be adopted.

ADOPT

REJECT 871519CC.Apf

For the Housa:

s
Rep. y, Chair

Rep. Gervafl

For the Senate:

April 20, 1993
Page 2 of 2

C.CR*|
e 92

871519CC. Hpf
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HOUSE BILL NO. 92
INTRODUCED BY TUNBY
BY REQUEST OF THE COMMITTEE ON INDIAN AFFAIRS AND
THE REVENUE OVERSIGHT COMMITTEE
A BILL FOR AN ACT ENTITLED: "AN ACT EBARIPYING--THAT
AMENDING THE STATE-TRIBAL COOPERATIVE AGREEMENTS ACT;

CLARIFYING THAT THE ACT INCLUDES AUTHORIZATION TO ASSESS AND

COLLECT OR REFUND A TAX OR LICENSE OR PERMIT FEE;
ESTABLISHING REQUIREMENTS FOR TAX ASSESSMENT AND COLLECTION

UNDER A STATE-TRIBAL TAX AGREEMENT; REQUIRING A PUBLIC

AGENCY TO HOLD A PUBLIC MEETING PRIOR TO ENTERING INTO AN

AGREEMERT ON TAXATIONs—-GAMBhiNG7--P¥SH---ANB—-—-GAMEy-—-OR

ENVIRGNMENTAL-REGUEATION WITH A TRIBAL GOVERNMENT; PROVIDING

A STATUTORY APPROPRIATION; AMENDING SECTIONS 15-70-234,
17-7-502, 18-11-103, AND 18-11-104, MCA; AND PROVIDING AN

EFFECTIVE DATE AND AN APPLICABILITY DATE."

WHEREAS, the Legislature finds it necessary to clarify
provisiona of the State-Tribal Cooperative Agreements Act in
order to reduce the delays in implementing taxzation
agreements entered into between the State of Montana and
Montana Indian Tribes; and

WHEREAS, clarifying provisions of the State-Tribal

Cooperative Agreements Act will also reduce the need for
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duplicative language, which results in increased costs
associated with publication of the Montana Code Annotated;

and

WHEREARS, the Supreme Court, in Oklahoma Tax Commission

v. Citizen Band Potawatomi Indian Tribe of Oklahoma, 111 S,

Ct. 905 (1991), stated, among alternatives, that the state
and a tribe may adopt a “mutually satisfactory regime™ for
collection of a tax but did not mandate that a state collect
the tax; and

WHEREAS, in an effort to promote a

government-to-government relationship between the State of
Montana and Montana Indian Tribes and in recognition that
both the state and tribal governments must be trusted to act
responsibly, it is appropriate that the party designated to
collect taxes on an Indian reservation pursuant to any
agreement be subject to negotiatian.

THEREFORE, the Legislature of the State of Montana finds
it appropriate to amend the State—TriBal Cooperative
Agreements Act to specifically include tax assessment and
collection or refund and to establish specific requirements
for tax assessment and collection or refund by the state, a
public agency., or a Montana Indian Tribe,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA :

NEW SECTION. Section 1. Purpose. (1) It is the intent

-2- . HB 92
REP§RENCB BILL: Includes
Conference Committee report
Dated_4-20 93 Pe



&>

LI - (R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0092/04

of the legislature that this part be used to promote
cooperation between the state or a public agency and a
sovereign tribal government in mutually beneficial
activities and services.

(2) It is the goal of the legislature to prevent the
possibility of dual taxation by governments while promoting

atate, local, and tribal economic development.

Section 2. Section 18-11-103, MCA, is amended to read:

®"18-11-103. Authorization to enter agreement -- general
contents. (1) Any one or more public agencies may enter inte
an agreement with any one or more tribal governments to:

(a) perform any administrative service, activity, or
undertaking that any--ef-the a public ageneies agency or a
tribal geveramenea government entering into the contract is
authorized by law to perform=; and

{b) assess and collect or refund any tax or license or

permit fee lawfully imposed by the state or a public agency

and a tribal government and tc share or refund the revenue

from the assessment and collection.

{2) The agreement sha*}* must be authorized and approved
by the governing body of each party to the agreement. I1f a

state agency is a party to an agreement, the director-ef-the

agency GOVERNOR OR THE GOVERNOR'S DESIGNEE is the governing

body.
t23(3) The agreement shat: must set forth Ffully the

-3 HB 92
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powers, rights, obligations, and responsibilities of the

parties to the agreement.

(4) {A) PRIOR TO ENTERING INTO AN AGREEMENT ON

TAXATIONy---SAMBEiNG7-——FISH--—-AND--GAME7y-—OR-—-EN¥IRONMENPAEL

REGUBAPION WITH A TRIBAL GOVERNMENT, A PUBLIC AGENCY SHALL

PROVIDE PUBLIC NOTICE AND HOLD A PUBLIC MEETING EN-PHE

RESERVATION-WHOSE-GOVERNMENT? AT-A-LOCATION-AGRHED-PO-B¥--PHR

PRIBAL--GOVERNMEN?--PHAT ON THE RESERVATION WHOSE GOVERNMENT

IS A PARTY TO THE PROPOSED AGREEMENT 'FOR THE PURPOSE OF

RECEIVING COMMENTS FROM AND PROVIDING WRITTEN AND OTHER

INFORMATION TO INTERESTED PERSONS WITH -RESPECT TOQ THE

PROPOSED AGREEMENY®:S-BPPHEP-ON-PHE-COMMHNETY AGREEMENT.

(B} AT LEAST 14 DAYS BUT NOT MORE THAN 30 DAYS PRIOR TO

THE DATE SCHEDULED FOR THE PUBLIC MEETING, A NOTICE OF THE

PROPOCSED AGREEMENT AND PUBLIC MEETING MUST BE PUBLISHED IN A

NEWSPAPER OF GENERAL CIRCULATION IN THE COUNTY OR COUNTIES

IN WBICH THE RESERVATION IS LOCATED.

(C) AT THE TIME THE NOTICE OF THE MEETING IS PUBLISHED,

A SYNOPSIS OF THE PROPCSED AGREEMENT MUST BE MADE AVAILABLE

TO INTERESTED PERSONS,*

Section 3. section 18-11-104, MCA, is amended to read:
"18-11-104. Detailed contents of agreement. (1) The

agreement authorized by 18-11-103 shait must specify the

following:

tiy(a) its duration;
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t2¥(b) the precise organization, composition, and
nature of any separate legal entity created thereby by the
agreement ; )

t3¥(c) the purpose of the agreement;

t43¥{d) the manner of financing the agreement and
establishing and maintaining a budget therefer for the
agreement;

t5)(e) the method to be employed in accomplishing the
partial or complete termination of the agreement and for
disposing of property upon’ saeh partial ar complete
termination;

t63(f) provision for administering the agreement, which
may .include creation of‘a joint board responsible for such
administration;

+79({g) the manner of acquiring, holding, and disposing
of real and personal property used in the agreement; and

{h) other necessary and proper matters,

+83(2) when If an agreement involves law enforcement,

it must algo include:

{a) the minimum training standards and qualifications
of law enforcement personnel;

(b} the respective liability of each public agency and
tribal government for the actions of law enforcement
officers when acting under the provisions of an agreement;

{c} the minimum insurance required of both the public
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agency and the tribal government; and

(d) the exact chain of command to be followed by law
enforcement officers acting under the provisions of an
agreementr-anéd.

{3) If an aqreement involves the assessment and

collection or refund of a similar tax or license or permit

fee by the state or a public agency and a tribal government,

it must also include:

{(a) the procedure for determining the amount of revenue

to be shared by the state or a public agency and the tribal

gevernment ;

(b) the administrative procedures for collection of the

shared revenue;

{c} the minimum insurance or bonding, IF ANY, required

by the state or a public agency or the tribal government;

{d) a statement specifying the administrative expenses,

IF ANY, to be deducted pursuant to [section 4] by the

collector of the tax or license or permit fee;

(e} a statement that the state or a public agency or

the tribal government collecting the tax or license or

permit fee is subject to an audit report by a mutually

agreed upon auditor of the revenue collected and

administrative éxpenses; ANB

{f4--a-—statement-~that-the-state-or-a-pubirc-agency-and

the-cribat-qovernment-witi-cooperate-to-coliect-onty-one—eax
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and-wilti-share—ecr-refnond-the-revenne—-—as--specified--in--the

agree-ent:

{tq}-—a--statement-that-a-kaxpayer-may-not-be-required-to

pay-both-the-state—tax-and-the-tribal-tax-but-shati-pay-enity

Sne—tax-to—one-goverament—+tn-an—amount-—estabiished--in-—-the

agreements-and
{F} A STATEMENT THAT THE STATE OR A PUBLIC AGENCY AND

THE TRIBAL GOVERNMENT WILL COOPERATE TQ COLLECT ONLY ONE TAX

AND WILL SHARE OR REFUND THE REVENUE AS SPECIFIED IN THE

AGREEMENT ;

{G) A STATEMENT THAT A TAXPAYER MAY NOT BE REQUIRED TO

PAY BOTH THE STATE TAX AND THE TRIBAL TAX BUT SHALL PAY ONLY

ONE TAX TC ONE GOVERNMENT IN AN AMOUNT ESTABLISHED 1IN THE

AGREEMENT; AND

thi{P¥(H) a statement that the parties to the agreement

are not forfeiting any legal rights to apply their

respective taxes by entering into an agreement, except as

specifically set forth in the agreement

t9y--any-other-necessary-and-proper-matters. "

NEW SECTION. Section 4. Revenue account -
adminigtrative account -- distribution of revenue. (1) The
revenue collected by the state, a public agency, or a tribal
government under a state-tribal cocoperative agreement and
the administrative expenses, IF ANY, deducted under

subsection {2) from the total revenue collected must be
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deposited in separate special revenue accounts.

(2) Phe-administrative ADMINISTRATIVE expenses deducted
by the state, a public agency, or a tribal government Eor
collection of revenue may not exceed the actual cost of
collecting the revenue on a reservation or 5%, whichever is
less. Money from an administrative account may be expended
only for the purpose of administering the tax or fee imposed
under the state-tribal cooperative agreement or for paying
the costs incurred in terminating the agreement.

{3) Except for the administrative expenses amé&unt, IF
ANY, deducted under subsection (2}, the revenue collected BY

A PUBLIC AGENCY under a state-tribal agreement must be

deposited in a--state SEPARATE special revenue account
ACCOUNTS or-a-separate-tribai-account and must be disbursed

as provided for in the agreement. IF A PUBLIC AGENCY THAT IS

A PARTY TO AN AGREEMENT IS A LOCAL GOVERNMENT, THE AGREEMENT

MUST PROVIDE FOR THE DISPQSITION OF REVENUE,

{4) Money deposited in a state administrative expenses
account and in a state special revenue account is
statutorily appropriated, as provided in 17-7-502, to the
department or public agency that is a party to a
state-tribal cooperative agreement under 18-11-103, for the
purpose of paying administrative expenses or paying to a
tribe its portion of the tax or fee.

(5) If a tax or license or permit fee is collected o«
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refunded pursuant to a state-tribal cooperative agreement,
each party must receive its share as pro#ided in the
agreement, notwithstanding any contrary state statutory,

PUBLIC AGENCY ORDINANCE, or tribal ordinance distribution

formula, PFor distribution of the remainder, the state

statutory, PUBLIC AGENCY, or tribal distribution formula

must apply as  if the amount remaining after each party to
;he agreement receives its share were the total revenue
collected from the tax or license or permit fee.
Section 8. Section 15-70-234, MCA, is amended to read:
*15-70-234. Cooperative agreement -- atiocation—-of
motor fuels taxes to-tribai-governments. {31y In order to

prevent the possibllity of dual taxation of motor fuels

purchased by Montana citizens and businesses on Indian

reservations, the department of transportation and an Indian
tribe may enter into a cooperative agreement. The department
of transportation may, with the concurrence of the attorney
general, include as a member of the negotiating team a
representative of the department of justice who has
expertise in Indian matters. The department of
transportation shall report the status of cooperative
agreement negotiations to each meeting of the revenue
oversight committee. After negotiations are complete, the
agreement---muat—-be--presented--to--the--revenve--sversight

committee-for-review-and-comment-before THE AGREEMENT MUST
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BE PRESENTED TO THE REVENUE OVERSIGET COMMITTEE FCR REVIEW

AND COMMENT BEFORE the final agreement is must be submitted

to the attorney general for approval pursuant to 18-11-105,

Fhe-agreement-must-provide-that-under--cenditions--specified
ta-—-this--sectiony-the-astate-and-the-tribe-witi-cooperate-te
coliece-oniy-one-tax-that-is-at-the-same-tevei--as——-the--tax
outside—the-boundaries-cf-the-reservation-and-wiili-share-the
revenue--as~-provided--in--this--seetion-Fhe-agreement-muse
provide-that—the-state-and-the-bribe-are-not—forfeiting--any
tegar--righta—-to--applty--their-respective-taxes—by-entering
tnto-an-agreementr—except-as—-specificatiy-sec-foreh--in--the
agreements
+23--Fhe--agreement-may-provide-that-the-diatributor-may
net-be-regquired-to-pay—both-the-state-tax-and-the-cribalt-tax
but-shaii-pay-eniy-one-taex—to-the-state-in-an—-amount--eguat
to--the-tax-paid-on-gasoliine-that-is-not-subject-to-a-tribal
taxs
t3)—-Fhe-agreement-—-may——provide-—-that—-after--deducting
administrative-expenses—equai-to-5%-ef-the-amount-determined
under--subsection-{2}-and-che—amounts-necessary-for-refunday
the-department——of—-teanspartation--shatiy-—-en--a-—-guarteriy
basiay---distribute--the--remaining--ameunt—-co-—the-——tribaz
governments
t43--Phe-agreement-may-provide-£for-the-coltectiony-—user

and-diatribution-of-the-tax:z"
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Section B. section 17-7-502, MCA, is amended to read:

®17-7-502. Statutory appropriations -- definition —-
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with bath
of the feollowing provisions:

{a) The law coantaining the statutory authority must be
listed in subsection (3).

{b} The law or portion of the law making a statutory
appropriation must apecifically state that a statutory
appropriation is made as provided in this section.

{3) The following 1laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-2-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117;

15-~65-121; 15-70-101; 16-1-404; 16-1-410; 16~-1-411;
17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409;
17-7-304; [section 4]; 19-5-404; 19-6-709; 19-8-504;
19-9-702; 19-9+1007; 19-10-205; 19-1¢-305; 19-10-506;

19-11-512; 19-11-513; 19-11-606; 19-12-301; 19-13~-604;

19-~15-101; 20-4-109; 20-6-406; 20-8-111; 20-9-361;
20-26-1503; 22~3-811; 23-5-136; 23-5-306; 23-5-409;
-11- EB 92
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23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 27-12-206;

37-43-204; 37-51-501; 39-71-2504; 44-12-206; 44-13-102;
53-6-150; 53-24-206; 61-5-121; 67-3-205; 75-1-+1101;
75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808;

80-2-103; 80-11-310; 82-11-136; 82-11-161; 85-1-220;
90-3-301; 90-4-215; 90-6-331; 90-7-220; and 90-9-306.

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying.,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
suffjcient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
the payments. (In subsection (3): pursuant to sec. 7, Ch.
567, L. 1991, the inclusion of 19-6-709 terminates upon
death of last recipient eligible for supplemental benefit;
and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of

22~-3-811 terminates June 30, 1993.)"

NEW SECTION. Section 7. cCodification instruction.
{Sections 1 and 4] are intended to be codified as an
integral part of Title 18, chapter 11, part 1, and the

provisions of Title 18, chapter 11, part 1, apply to
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[sections 1 and 4].

NEW SECTION. Section 8. Effective date -
applicability. [This act] is effective July 1, 1993, and
applies to ¢tax agreements entered into on or after July 1,
1993. '

-End-
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