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BOUSE BILL NO. 86 

INTRODUCED BY M. HANSON 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING 

DETERMINATION OF RESIDENCY FOR CANDIDATES TO THE 

LEGISLATURE: REQUIRING PERSONS FILING FOR NOMINATION TO THE 

LEGISLATURE TO INDICATE A RESIDENCE: REQUIRING CANDIDATES 

FOR THE LEGISLATURE TO NOTIFY THE SECRETARY OF STATE AFTER 

CHANGING RESIDENCE; DIRECTING THE SECRETARY OF STATE TO 

DECERTIFY AND NOTIFY A LEGISLATIVE CANDIDATE WHO IS NO 

LONGER ELIGIBLE TO SEEK ELECTION BECAUSE OF A CHANGE IN 

RESIDENCE; EXCEPTING LEGISLATIVE CANDIDATES FROM THE 

RESTRICTION ON WITHDRAWAL FROM NOMINATION; AND AMENDING 

SECTIONS 13-1-112, 13-10-201, 13-10-208, 13-10-325, AND 

13-12-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 13-1-112, MCA, is amended to read: 

"13-1-112. Rules for deteraining residence. For 

registration or.!.. voting, or seeking election to the 

legislatu~e, the residence of any individual sha½½ must be 

determined by the following rules as far as they are 

applicable: 

(1) The residence of an individual is where h¼s the 

individual's habitation is fixed and to which, whenever he 
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HB 0086/01 

the individual is absent, h., the individual has the 

intention of returning. 

( 2) An individual may not gain or lose a residence 

while kept involuntarily at any public institution, not 

necessarily at public expense; as a result of being confined 

in any public prison; or solely as a result of residing on a 

military reservation. 

(3) An individual in the armed forces of the United 

States may not become a resident solely as a result of being 

stationed at a military facility in the state. An individual 

may not acquire a residence solely as a result of being 

employed or stationed at a training or Other transient camp 

maintained by the United States within the state. 

(4) An individual does not lose his residence if he the 

individual goes into another state or other district of this 

state for temporary purposes with the intention of 

returningL unless he the individual exercises the election 

franchise in the other state or district. 

(5) An individual may not gain a residence in a county 

if he the individual comes in for temporary purposes without 

the intention of making that county h±s the individual's 

home. 

(6) If an individual moves to another state with the 

intention of making it his the individual 1 s residence, he 

the individual loses his residence in this state. 

-2- H&I' 
INTRODUCED BILL 
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(7) The place where an individual's family resides is 

presumed to be that individual's place of residence. 

However, an individual who takes up or continues a residence 

at a place other than where hie the individual's family 

resides with the intention of remaining is a resident of the 

place where he the individual resides. 

(8) A change of residence ean ~ be made only by the 

act of removal joined with intent to remain in another 

place." 

Section 2. Section 13-10-201, MCA, is amended to read: 

•13-10-201. Declaration for nomination. (1) Each 

candidate in the primary election, except nonpartisan 

candidates filing under the provisions of chapter 14, shall 

send a declaration for nomination to the secretary of state 

or election administrator. Each candidate for governor shall 

send a joint declaration for nomination with a candidate for 

lieutenant governor. 

(2) A declaration for nomination sha¼¼ must be filed in 

the office of: 

(a) the secretary of state for a congressional office, 

state or district office to be voted for in more than one 

county, member of the legislature, or judge of the district 

court; 

Cb) the election administrator for a county, municipal, 

precinct, or district office (other than a member of the 
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legislature or judge of the district court) to be voted far 

in only one county. 

(3) Each candidate shall sign the declaration and send 

with it the required filing fee or, in the case of an 

indigent candidate, send with it the documents required by 

13-10-203. The declaration 

acknowledged by an officer 

for nomination 

empowered to 

shaH !!!!!.!!!_ be 

acknowledge 

signatures if sent by mail or by the officer of the office 

at which the filing is made. 

(4) The declaration, when filed, is conclusive evidence 

that th.e elector is a candidate for nomination by his the 

elector's party. 

(5) ~ The declaration for nomination sha¼± must be in 

the form and contain the information prescribed by the 

secretary of state. 

(b) A person seeking nomination to the legislature 

shall provide the secretary of state w~~h a street address, 

legal description~ or road desi~nation to indicate the 

.e!,tSon's p_lace of residence. If a candidate far the 

legislature changes residence, the candidate shall, within 

15 days after the change, notify the secretary of state. 

i£l The secretary of state and election administrator 

shall furnish declaration for nomination forms to 

individuals requesting them. 

(6) Declarations far nomination aha¼¼ must be filed no 

-4-
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sooner than 135 days before the election in which the office 

first appears on the ballot and no later than 5 p.m., 75 

days before the date of the primary electione" 

Section 3. Section 13-10-208, MCA, .is amended to read: 

"13-10-208. Certificate of primary ballot -- printing 

ballot. (1) Not more than 75 days and not less than 67 days 

before the date of the primary election, the secretary of 

state shall certify to the election administrators the names 

and designations of candidates, except as provided in 

13-37-126, and any ballot issues as shown in the official 

records of his the secretary of state's office in the manner 

provided in 13-10-209 and chapter 12, part 2, of this title. 

(2) Not more than 67 days and not less than 62 days 

before the date of the primary election, the election 

administrator shall certify the names and designations of 

candidates, except as provided in 13-37-126, and any ballot 

issues as shown in the official record of his the election 

administrator's office and have the official ballots printed 

in the manner provided in 13-10-209 and chapter 12, part 2, 

of this title. 

(3) If a candidate for the legislature is no longer 

eligible under Article V, section 4, of the Montana 

constitution to seek the office for which the candidate has 

filed because the candidate has changed residence, the 

secretary of state shall decertify the candidate and shall 
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notify the candidate that the candidate is required to 

withdraw." 

Section 4. Section 13-10-325, MCA, is amended to read: 

"13-10-325. Withdrawal froa noaination. (l) A candidate 

for nomination or candidate for election to an office may 

withdraw from the election by sending a statement of 

withdrawal to the officer with whom his the declaration, 

petition, or acceptance of nomination was filed. The 

statement must contain all information necessary to identify 

the candidate and the office sought and the reason for 

withdrawal. r~-~ha¼¼ The statement must be sworn or affirmed 

before an officer empowered to administer oaths. A Except 

for a candidate for the legislature, a candidate may not 

withdraw later than 85 days before a general election or 75 

days before a primary election. 

(2) Filing fees paid by the candidate may not be 

refunded." 

Section 5. Section 13-12-201, MCA, is amended to read: 

"13-12-201. Secretary of state to certify ballot. (1) 

Seventy-five days or more before an election, except as 

provided in 13-10-208, the secretary of state shall certify 

to the election administrators the name and party or other 

designation of each candidate entitled to appear on the 

ballot and the ballot issues as shown in the official 

records of his the secretary of state's office, which must 

-6-
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l include the notification specified in 13-37-126, 

2 (2) The election administrator shall certify the name 

3 and party or other designation of each candidate entitled to 

4 appear on the ballot and the ballot issues as shown in the 

5 official records of hi~ the election administrator's office, 

6 which must include the notification specified in 13-37-126, 

7 and shall have the official ballots printed. 

8 (3) If a candidate for the legislature is no longer 

9 eligible under Article V, section 4, of the Montana 

10 constitution to seek the office for which the candidate has 

11 filed because the candidate has changed residence, the 

12 secretary of state shall decertify the candidate and shall 

13 notify the candidate that the candidate is required to 

14 wi~hdraw." 

-End-
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HOUSE BILL NO. 86 

INTRODUCED BY M. HANSON 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING 

DETERMINATION OF RESIDENCY FOR CANDIDATES TO THE 

LEGISLATURE; REQUIRING PERSONS FILING FOR NOMINATION TO THE 

LEGISLATURE TO INDICATE A RESIDENCE; REQUIRING CANDIDATES 

FOR THE LEGISLATURE TO NOTIFY THE SECRETARY OF STATE AFTER 

CHANGING RESIDENCE; DIRECTING THE SECRETARY OF STATE TO 

BBeBR~JP¥--ANB NOTIFY A LEGISLATIVE CANDIDATE WHO IS NO 

LONGER ELIGIBLE TO SEEK ELECTION BECAUSE OF A CHANGE IN 

RESIDENCE; BMeBP~fN8---bB6fSbA~JYB---eANB¼BA~BS--PR8M--~BB 

RBSTRJeTf8N-6N--Wf~HBRAWAb--PR6M--N8M¼NATJ6N7 AND AMENDING 

SECTIONS 13-1-112, 13-10-201, 13-10-208, i3-¼8-3i5T AND 

13-12-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 13-1-112, MCA, is amended to read: 

•13-1-112. Rules for determining residence. For 

registration orL voting, or seeking election to the 

legislature, the residence of any individual eha¼¼ must be 

determined by the following rules as far as they are 

applicable: 

(1) The residence of an individual is where ft¼s the 

individual 1 s habitation is fixed and to which, whenever he 

~n,,..,,.,.,,..,,,._ 
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the individual is absent, he the individual has the 

intention of returning. 

(2) An individual may not gain or lose a residence 

while kept involuntarily at any public institution, not 

necessarily at public expense; as a result of being confined 

in any public p[ison: or solely as a result of residing on a 

military reservation. 

(3) An individual in the armed forces of the United 

States may not become a resident solely as a result of being 

stationed at a military facility in the state. An individual 

may not acquire a residence solely as a result of being 

employed or stationed at a training or other transient camp 

maintained by the United States within the state. 

(4) An individual does not lose h±~ residence if he the 

individual goes into another state or other district of this 

state for temporary purposes with the intention of 

returningL unless he the A~dividual exercises the election 

franchise in the other state or district. 

(5) An individual may not gain a residence in a county 

if he the individual comes in for temporary purposes without 

the intention of making that county his the individual's 

home. 

(6) If an individual moves to anothe[ state with the 

intention of making it hi9 the individual's residence, he 

the individual loses ht~ residence in this state. 

-2- HB 86 
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(7) The place where an individual's family resides is 

presumed to be that individual's place of residence. 

However, an individual who takes up or continues a residence 

at a place other than where his the individual's family 

resides with the intention of remaining is a resident of the 

place where h~ the individual resides. 

(8) A change of residence can !!!i!Y be made only by the 

act of removal joined with intent to remain in another 

place." 

Section 2. Section 13-10-201, MCA, is amended to read: 

•13-10-201. Declaration for nomination. ( 1) Each 

candidate in the primary election, except nonpartisan 

candidates filing under the provisions of chapter 14, shall 

send a declaration for nomination to the secretary of state 

or election administrator. Each candidate for governor shall 

send a joint declaration for nomination with a candidate for 

lieutenant governor. 

{2} A declaration for nomination shall must be filed in 

the office of: 

(a) the secretary of state for a congressional office, 

state or district office to be voted for in more than one 

county, member of the legislature, or judge of the district 

court; 

(b) the election administrator for a county, municipal, 

precinct, or district office (other than a member of the 

-3- HB 86 
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legislature or judge of the district court) to be voted for 

in only one county. 

(3) Each candidate shall sign the declaration and send 

with it the required filing fee or, in the case of an 

indigent candidate, send with it the documents required by 

13-10-203. The declaration for nomination ~ha¼¼ must be 

acknowledged by an officer empowered to acknowledge 

signatures if sent by mail or by the officer of the office 

at which the filing is made. 

(4) The declaration, when filed, is conclusive evidence 

that the elector is a candidate for nomination by his the 

electar~s party. 

(5) ~ The declaration for nomination sfta¼l must be in 

the form and contain the information prescribed by the 

secretary of state. 

(b) A person seeking nomination to the legislature 

shall provide the secretary of state with a street address, 

legal description, or road designation to indicate the 

12.erson's Elace of residence. If a candidate for the 

legislature changes residence, the candidate shall, within 

15 days after the change, notify the secretary of state ON A 

FORM PRESCRIBED BY THE SECRETARY OF STATE. 

121. The secretary of state and election administrator 

shall furnish declaration for nomination forms to 

individuals requesting them. 

-4- HB 86 
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(6) Declarations for nomination sha¼i must be filed no 

sooner than 135 days before the election in which the office 

first appears on the ballot and no later than 5 p.m., 75 

days before the date of the primary election." 

Section 3. Section 13-10-20B, MCA, is amended to read: 

•13-10-208. Certificate of primary ballot -- printing 

ballot. (1) Not more than 75 days and not less than 67 days 

before the date of the primary election, the secretary of 

state shall certify to the election administrators the names 

and designations of candidates, except as provided in 

13-37-126, and any ballot issues as shown in the official 

records of his the secretary of state 1 s office in the manner 

provided in 13-10-209 and chapter 12, part 2, of this title. 

(2) Not more than 67 days and not less than 62 days 

before the date of the primary election, the election 

administrator shall certify the names and designations of 

candidates, except as provided in 13-37-126, and any ballot 

issues as shown in the official record of h±s the election 

administrator's office and have the official ballots printed 

in the manner provided in 13-10-209 and chapter 12, part 2, 

of this title. 

(3) If a candidate for the le9islature is no longer 

eligib~e under Article V, section 4, of the Montana 

constitution to seek the office for which the candidate has 

filed because the candidate ha~ -~anged resid~~ce, the 

-5- HB 86 
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secretary of state shall deeertify-the-eaftdidate-end-she¼¼ 

notify the candidate that the candidate is required to 

withdra!!_ AS PROVIDED IN 13-10-325." 

Seetion-4,--Sect±on-¼3-l8-3i57-MeA,-±s-amended-to-reed~ 

u13-¼8-3i5,--Witnd~awal-f~om-nom±nst±onT-t¼t-A-eend±date 

for--noffl±natioft--e~--esnd±dste-fer-eleet±on-to-an-off±ee-fflay 

w±tftdraw--£roffl--the--eieetion--by--se"d¼ng--a--s~atement--of 

v±thdrawai-to-the-of£ieer-w±tn--wnom--h¼s the deeiaration, 

petition,---or--eeeeptanee--or--nom¼nat±on--was--£i¼ed.--~he 

ststement-must-eonta±n-a¼¼-±nformat±on-neeessary-to-identify 

tfte-esndidate-and-the--o££±ee--sooght--a"d--tfte--reason--£or 

withdrawalT-it-she¼l ~fte-statement-mttst be-sworn-or-affirmed 

betore--an--o££±eer--empowered-to-adm±nister-oatfte.-A Bxeept 

£or-a-eandidate-£or-the-¼egis¼atore,--a eandidate--may--ftot 

withdraw--iater-than-85-days-be£ore-a-generai-e¼eetion-or-T5 

days-be£ore-a-~rimary-e¼eetionT 

trt--P±¼±ng-rees--pa±d--by--the--eand±date--fflay--not--be 

refunded,• 

Section 4. Section 13-12-201, MCA, is amended to read: 

"13-12-201. Secretary of state to certify ballot. (1) 

Seventy-five days or more before an election, except as 

provided in 13-10-208, the secretary of state shall certify 

to the election administrators the name and party or other 

designation of edch candidate entitled to appear on the 

ballot and the bdllot issues as shown in the official 

-6- HB 86 
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1 records of h¼e the secretary of state 1 s office, which must 

2 include the notification specified in 13-37-126. 

3 {2) The election administrator shall certify the name 

4 and party or other designation of each candidate entitled to 

5 appear on the ballot and the ballot issues as shown in the 

6 official records of h¼s the election administrator's office, 

7 which must include the notification specified in 13-37-126, 

8 and shall have the official ballots printed. 

9 (3) If a candidate for the legislature is no longer 

10 eligible under Article V, section 4, of the Montana 

11 constitution to seek the office for which the candidate has 

12 

13 

14 

15 

filed because the candidate has changed residence, the 

secretary of state shall deeertiry-the-ea~d~date-and-9ha¼¼ 

notify the candidate that the candidate is required to 

withdraw AS PROVIDED IN 13-10-325." 

-End-

-7- HB 86 
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HOUSE BILL NO, 86 

INTRODUCED BY M, HANSDN 

A BILL FOR AN 

DETERMINATION OF 

ACT ENTITLED: 

RESIDENCY FOR 

"AN ACT 

CANDIDATES 

CLARIFYING 

TO THE 

LEGISLATURE; REQUIRING PERSONS FILING FOR NOMINATION TO THE 

LEGISLATURE TO INDICATE A RESIDENCE; REQUIRING CANDIDATES 

FOR THE LEGISLATURE TO NOTIFY THE SECRETARY OF STATE AFTER 

CHANCING RESIDENCE; DIRECTING THE SECRETARY OF STATE TO 

BBeBR~fP¥--ANB NOTIFY A LEGISLATIVE CANDIDATE WHO IS NO 

LONGER ELIGIBLE TO SEEK ELECTION BECAUSE OF A CHANGE IN 

RESIDENCE; BMeB~iN6---hB6¼ShATIYB---eANBlBA~B9--PReM--THB 

RB9~Rie~i8N-8N--Wi~HBRAWAh--PR8M--N8MfNA~i8N~ AND AMENDING 

SECTIONS 13-1-112, 13-10-201, 13-10-208, t3-t8-3i57 AND 

13-12-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 13-1-112, MCA, is amended to read: 

"13-1-112. Rules for deter•ining residence .. 

to 

must 

For 

the 

be 

registration erL voting, or seeking election 

legislature, the residence of any individual ahall 

determined by the following rules as far as they are 

applicable: 

(1) The residence of an individual is where hia the 

individual's habitation is fixed and to which, whenever he 

~·-····,_ 
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the individual is absent, he the individual has the 

intention of returning. 

(2) An individual may not gain or lose a residence 

while kept involuntarily at any public institution, not 

necessarily at public expense; as a result of being confined 

in any public prison; or solely as a result of residing on a 

military reservation. 

(3) An individual in the armed forces of the United 

States may not become a resident solely as a result of being 

stationed at a military facility in the state. An individual 

may not acquire a residence solely as a result of being 

employed or stationed at a training or other transient camp 

maintained by the United States within the state. 

(4) An individual does not lose his residence if he the 

individual goes into another state or other district of this 

state for temporary purposes with the intention of 

returningL unless he the individual exercises the election 

franchise in the other state or district. 

(5) An individual may not gain a residence in a county 

if he the individual comes in for temporary purposes without 

the intention of making that county h¼s the individual's 

home. 

.(6) If an individual moves to another state with the 

intention of making it his the individual's residence, he 

the individual loses his residence in this state. 

-2- HB 86 

THIRD READING 



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0086/02 

{7) The place where an individual's family resides is 

presumed to be that individual's place of residence. 

However, an individual who takes up or continues a residence 

at a place other than where his the individual's family 

resides with the intention of remaining is a resident of the 

place where h~ the individual resides. 

(8) A change of residence eaft ~ be made only by the 

act of removal joined with intent to remain in another 

place." 

Section 2. section 13-10-201, MCA, is amended to read: 

"13-10-201. Declaration 

candidate in the primary 

for noaination. 

election, except 

( l) Each 

nonpartisan 

candidates filing under the provisions of chapter 14, shall 

send a declaration for nomination to the secretary of state 

or election administrator. Each candidate for governor shall 

send a joint declaration for nomination with a candidate for 

lieutenant governor. 

(2) A declaration for nomination shall must be filed in 

the office of: 

(a) the secretary of state for a congressional office, 

state or district office to be voted for in more than one 

county, member of the legislature, or judge of the district 

court; 

(bJ the election administrator fo_r a county, municipal, 

precinct, or district office (other than a member of the 

-3- HB 86 
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legislature or judge of the district court) to be voted for 

in only one county. 

(3) Each candidate shall sign the declaration and send 

with it the required filing fee or, in the case of an 

indigent candidate, send with it the documents required by 

13-10-203. The declaration for nomination shall must be 

acknowledged by an officer empowered to acknowledge 

signatures if sent by mail or by the officer of the office 

at which the filing is made. 

(4) The declaration, when filed, is conclusive evidence 

that the elector is a candidate for nomination 

elector 1 s party. 

by hts the 

(5) ~ The declaration for nomination she½¼ must be in 

the form and contain the information prescribed by the 

secretary of state. 

(b) A person seeking nomination to the legislature 

shall provide the secretary of state with a street address, 

legal description, or road designation to indicate the 

person 1 s place of residence. If a candidate for the 

legislature changes residence, the candidate shall, within 

15 days after the change, notify the secretary of state ON A 

FORM PRESCRIBED BY THE SECRETARY OF STATE. 

1.£1. The secretary of state and election administrator 

shall furnish declaration for nomination forms to 

individuals requesting them. 
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(6) Declarations for nomination sha½½ must be filed no 

sooner than 135 days before the election in which the office 

first appears on the ballot and no later than 5 p.m., 75 

days before the date of the primary election." 

Section 3. section 13-10-208, MCA, is amended to read: 

"13-10-208. Certificate of primary ballot -- printing 

ballot. (1) Not more than 75 days and not less than 67 days 

before the date of the primary election, the secretary of 

state shall certify to the election administrators the names 

and designations of candidates, except as provided in 

13-37-126, and any ballot issues as shown in the official 

records of his the secretary of state's office in the manner 

provided in 13-10-209 and chapter 12, part 2, of this title. 

(2) Not more than 67 days and not less than 62 days 

before the date of the primary election, the election 

administrator shall certify the names and designations of 

candidates, except as provided in 13-37-126, and any ballot 

issues as shown in the official record of his the election 

administrator's office and have the official ballots printed 

in the manner provided in 13-10-209 and chapter 12, part 2, 

of this title. 

(3) If a candidate for the legislature is no longer 

eliS~~k_under Article~ -~ection 4, of the Montana 

constitution to seek the office for which the candidate has 

filed because the candidate has changed ~esidence! the 
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secretary of state shall deeertify-the-candidate-and-ahal¼ 

notify the candidate that the candidate is required to 

withdraw AS PROVIDED IN 13-10-325." 

Seetian-4T--Seetian-l3-l9-3~57-MeA7-is-amended-ta-read~ 

•i3-¼9-3i5•--Withdrawai-from-neminatienT-t¼t-A-eandtdate 

for--nomination--or--eandi8ate-for-e¼ection-te-an-effiee-•ay 

withdraw--tram--the--eleetian--by--sending--a--statement--at 

withdrawa¼-te-the-efficer-with--whOM--his the 8ee¼era~ien7 

petitien,---er--aceeptanee--ef--neminatien--was--Eiled.--~he 

statement-mast-eontain-a½l-infermatien-neeessary-to-identity 

the-eandidete-aftd-~he--effiee--sottght--and--the--reasen--fer 

withdrawa¼T-ft-ehe¼¼ ~he-statement-mnst be-sworn-or-affirmed 

befere--an--offieer--e•pewered-te-administer-oethsT-A Bxeept 

fer-a-eandi8ate-for-the-¼egis¼atare7--a ean8idate--■ay--net 

withdrav--½ater-than-85-days-betore-a-~enera¼-e¼eetien-er-15 

daya-before-a-prifflary-eiectionw 

tit--Pi¼ing-tees--paid--by--the--eandidate--may--nat--be 

reEttndedo• 

Section 4. Section 13-12-201, MCA, is amended to read: 

"13-12-201. Secretary of state to certify ballot. (1) 

Seventy-five days or more before an election, except as 

provided in 13-10-208, the secretary of state shall certify 

to the election administratocs the name and party or other 

designation of each candidate entitled to appear on the 

ballot and the ballot issues as shown in the official 

-6- HB 86 



HB 0086/02 

1 records of hie the secretary of state's office, which must 

2 include the notification specified in 13-37-126. 

3 (2) The election administrator shall certify the name 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

and party or other designation of each candidate entitled to 

appear on the ballot and the ballot issues as shown in the 

official records of h¼9 the election administrator's office, 

which must include the notification specified in 13-37-126, 

and shall have the official ballots printed. 

(3) If a candidate for the legislature is no longer 

eligible under Article v, section 4, of the Montana 

constitution to seek the office for which the candidate has 

filed because the candidate has changed residence, the 

secretary of state shall deeertify-the-eandidate-and-aha¼¼ 

notify the candidate that the candidate is required to 

withdraw AS PROVIDED IN 13-10-325." 

-End-
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A BILL f"OR 

DETERMINATION 

AN 

OF 

HOUSE BILL NO. 86 

INTRODUCED BY N. HANSON 

ACT ENTITLED: 

RESIDENCY POR 

"AN ACT 

CANDIDATES 

CLARIFYING 

TO THE 

LEGISLATURE; REQUIRING PERSONS FILING FOR NOMINATION TO THE 

LEGISLATURE TO INDICATE A RESIDENCE; RflQUIRING CANDIDATES 

FOR THE LEGISLATURE TO NOTIFY THE SECRETARY OF STATE AFTER 

CHANGING RESIDENCE; DIRECTING THE SECRETARY OF STATE TO 

911E!llll'PtP¥--ANB NOTIFY A LEGISLATIVE CANDIDATE WHO IS NO 

LONGER ELIGIBLE TO SEU ELECTION BECAUSE OF A CHANGE IN 

RESIDENCE; HMeHP'PtN8---bBl!ltSbA'PtYB---eAN9fllA'PB8-----'PHB 

RBS'PRte'PteN-8N--Wf'PHIIRAWAb--P----tNA'Pf8NT AND MENDING 

SECTIONS 13-1-112, 13-10-201, 13-10-208, l3-l8-3i5T AND 

13-12-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 13-1-112, MCA, is a-nded to read: 

•13-1-112. Rule■ for deteraining residence. For 

registration &t".!. voting, or seeking election !__Q__the 

legislature, the residence of any individual shall aust be 

deterained by the following rule• as far aa they are 

applicable: 

(1) The residence of an individual is where hie the 

individual's habitation is fized and to which, whenever he 

~f-NO-
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HB 0086/02 

the individual is absent, lie the individu~l haa 

intention of returning. 

the 

121 An individual aay not gain or loae a residence 

while kept involuntarily at any public institution, not 

necessarily at public eapenae; as a result of being confined 

in any public prison; or solely as a result of residing on a 

•ilitary reservation. 

131 An individual in the araed forces of the United 

States aay not bec0111e a resident solely as a result of being 

stationed at a ailitary facility in the state. An individual 

aay not acquire a residence solely as a result of being 

eaployed or stationed at a training or other transient caap 

aaintained by the United State• within the state. 

14) An individual does not lose his residence if he the 

individual goes into another state or other district of this 

atate for te■porary purposes with the intention of 

returnin9L unles■ he the individual exercises the election 

franchise in the other state or district. 

151 An individual aay not gain a residence in a county 

if he the individual coaes in for te■porary purposes without 

the intention of aaking that county h¼a the individual's 

hoae. 

(6) If an individual 110vea to anothec state with the 

intention of aaking it hi■ the individual's residence, he 

the individual loses hia residence in this state. 

-2- HB 86 

REFERENCE BILL 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0086/02 

(71 The place where an individual's fa■lly re■ ides is 

presuaed to be that individual' ■ place of re■ idence. 

However. an individual who takes up or continues a residence 

at a place other than where his the individual' ■ fa■ily 

resides with the intention of remaining is a resident of the 

place where he the individual resides. 

(81 A change of residence e8ft ~ be aade only by the 

act of re11t0val joined with intent to re111ain ln another 

place.• 

Section 2. Section 13-10-201, MCA, ls a-nded to read: 

"13-10-201. Declaration for -ination. Cl) Each 

candidate in the pciaary election, except nonpartisan 

candidates filing under the provisions of chapter 14, shall 

send a declaration for noaination to the secretary of state 

or election adainiatrator. Each candidate for governor shall 

send a joint declaration for n0111ination with a candidate for 

lieutenant governor. 

(2) A declaration for n0111ination shall~ be filed in 

the off ice of: 

fa) the secretary of state for a congressional office, 

state or district office to be voted for in 1110re than one 

county, ■e•ber of the legislature, or judge of the district 

court; 

fb) the election adainistrator for a county, municipal, 

precinct, or district office (other tha-n a ■e111ber of the 
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legislature or judge of the district court) to be voted for 

in only one county. 

(3) Each candidate ■hall ■lgn the declaration and send 

with it the required filing fee or, in the case of an 

indigent candidate, send with it the docu-nts required by 

13-10-203. The declaration for nomination shall ■ust be 

acknowledged 

signatures 

by an officer e■powered to acknowledge 

if sent by ■ail or by the officer of the office 

at which the filing is ■ade. 

t4) The declaration, when filed, is conclusive evidence 

that the elector is a candidate for n011ination by hi• the 

elector's party. 

(5) 1!.l The declaration for no■inatlon aha¼¼!!!!.!!. be in 

the for■ and contain the infor■ation prescribed by the 

secretary of state. 

(bl A person seeking no■ lnation to the legislature 

■hall provide the secretary of state with a street address, 

legal description, or road desi~nation to indicate the 

2!_rson's £lace of residence. If a candidate for the 

legislature changes residence, the candidate shall, within 

15 days after the change. notify the secretary of state ON A 

FORM PRESCRIBED BY THE SECRETARY OF STATE. 

1£1. The secretary of state and election ad•inistrator 

shall furnish declaration for nomination forms to 

individuals requesting the■• 
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(6) Declarations for noaination ahell ■ust be filed no 

sooner than 135 days before the election in which the office 

first appears on the ballot and no later than 5 p.■., 75 

days before the date of the primary election.• 

Section 3. Section 13-10-208, MCA, is a■ended to read: 

"13-10-208. Certificate of pri■ary ballot -- printinq 

ballot. Cl) Not ■ore than 75 days and not less than 67 days 

before the date of the priaary election, the secretary of 

state shall certify to the election administrators the names 

and designations of candidates, except as provided in 

13-37-126, and any ballot issues as shown in the official 

records of his the secretary of state's office in the aanner 

provided in 13-10-209 and chapter 12, part 2, of this title. 

(2) Not more than 67 days and not less than 62 daya 

before the date of the primary election, the election 

administrator shall certify the na■es and designations of 

candidates, except as provided in 13-37-126, and any ballot 

issues as sho~n in the official record of hia the election 

ad■inistrator's office and have the official ballots printed 

in the ■anner provided in 13-10-209 and chapter 12, part 2, 

of this title. 

(3) If a candidate for the legislature is no longer 

eligible under Article V, section 4, of the Montana 

constitution to seek the office for which the candidate has 

filed because the candidate has changed residence, the 
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secretary of atate ahall deeertify-the-eeftdidete-eftd-eha¼¼ 

notify the candidate that the candidate la required to 

with~ AS PROVIDED IN 13-10-325." 

Seetien-4T--9eeti011-i3-f8-3iST-MeAT-ia-e■eftded-te-re■dT 

•t3-l8-3iST--Withdravef-fr---iftetienT-tlt-A-eandidete 

ter--noaination--or--eandidete-for-eleetion-to-an-offiee-.. y 

withdraw--fr---the--eleetieft--l>y--eeft<lin~--•--eteteae,,t--ef 

withdrewa¼-te-the-offieer-wit~--whea--his the dee¼aration7 

petition7---er--aeeeptanee--ef--noainat¼en--waa--f+led~--~~e 

atate■ent-aast-eentain-al¼-infer-tion-neeeasary-to-iden~ify 

the-eandidate-and-the--o•tice--soaght--and--the--re■•en--for 

withdraveiT-it-aheii 'Plte-atete■ent--at be-evern-er-effir■ed 

befere--eft--effieer---ered-te-ed■ iniater-eathsT-A B•eept 

fer-e-eendidete-fer-the-legialet~reT--• eendidete---y--net 

vithdrev--leter-th■n-8S-deya-befere-e-qenerel-e¼eetien-er-~S 

daye-befere-a-pri-ry-e½ee~ieft• 

tit--Piling-feea--peid--by--the--cendidete--aay--net--be 

ref~ndectT• 

Section 4. Section 13-12-201, MCA, is a■ended to read: 

"ll-12-201. Secretary of state to certify ballot. (11 

Seventy-five days or -are before an election. except as 

provided in 13-10-208, the secretary of state shall certify 

to the election adllinistr&tors the na■e and party or other 

designation of each candidate entitled to appear on the 

ballot and the ballot issues as shown in the official 

-6- HB 86 



• 

HB 0086/02 

1 records of hie the secretary of state's office, which ■u■t 

2 include the notification apecified in 13-37-126. 

3 12) The election adainistrator shall certify the naae 

4 and party or other designation of each candidate entitled to 

5 appear on the ballot and the ballot issues as shown in the 

6 official records of his the election ad■lnistrator'a office, 

7 which ■ust include the notification specified in 13-37-126, 

8 and shall have the official ballots printed. 

9 (l) If a candidate for the legislature is no longer 

10 eligible under Article V, section 4, of the llontana 

11 constitution to seel<__the office for which the candidate has 

12 

13 

14 

15 

filed because the candidate has changed residence, the 

secretary of state shall deeer~¼ty-~he-eand¼da~e-anil-■hall 

notify the candidate that the candidate is required to 

vithdrav AS PROVIDED IN 13-10-325." 

-End-
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