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BOUSE BILL NO. 84 

INTRODUCED BY FAGG 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE OAM SAFETY 

ACT; REVISING THE AUTHORITY OF THE DISTRICT COURT AND COUNTY 

COMMISSIONERS TO CONSIDER DAM SAFETY COMPLAINTS; AMENDING 

SECTIONS 85-15-106, 85-15-107, 85-15-209, 85-15-211, 

85-15-212, 85-15-213, AND 85-15-216, MCA; AND REPEALING 

SECTIONS 85-15-306, 85-15-307, 85-15-308, 85-15-309, 

85-15-310, 85-15-311, 85-15-402, 85-15-403, 85-15-404, AND 

85-15-501, MCA." 

STATEMENT OF INTENT 

A statement of intent is required to provide guidance to 

the department of natural resources and conservation in 

adopting rules to implement this bill. It is the intent of 

the legislature to provide a uniform process for complaints 

regarding unsafe dams and to reduce the potential for 

nuisance actions against dam owners. It is further the 

intent of the legislature to authorize the department to 

investigate all complaints regarding unsafe dams. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-15-106, MCA, is amended to read: 

"85-15-106. Definitions. Unless the context requires 
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BB 0084/01 

otherwise, in this chapter the following definitions apply: 

(1) "Alterations" or "repairs" means alterations or 

repairs that may directly affect the safety of a dam or 

reservoir. 

(2) •Appurtenant works" means all works incident or 

attached to a dam or reservoir, including but not limited 

to: 

{a) a spillway, either in the dam or separate from it; 

(b) the reservoir and its rim; 

(c) a low-level outlet; and 

(d) a water conduit such as a tunnel, pipeline, or 

penstock, either through the dam or its abutments. 

(3) "Construction" or "construct 11 includes 

construction, alteration, repair, enlargement, or removal of 

a dam or reservoir. 

(4) "Dam" means e:l"ly an artificial barrier, including 

appurtenant works, used to impound or divert water with-al"l 

impottl"ldiftg-eapaeity-o£-59-aere-£eet-or-greater--mee~ttred--at 

maxifflHffl-l"lorma±-operating-~oo}. 

(5) 11 Department 11 means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

{6) 11 Emergency 11 means e:ny ~ threat to life caused by 

the condition of a dam or reservoir or by present or 

imminent floods that threaten the structural integrity of 
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HB 0084/01 

any dam or reservoir. 

(7) "Engineer• means a registered professional engineer 

licensed to practice in the state of Montana under Title 37, 

chapter 67, part 3. 

(8) "Enlargement" means eny ~ change in or addition to 

an existing dam or reservoir that raises or may raise the 

water storage elevation or increases 

capacity of the reservoir, 

the impoundment 

(9) "High-hazard dam" means any~ dam or reservoir with 

an impounding capacity of 50 acre-fee~ ~gr more a~the 

maximum normal operating pool, the failure of which would be 

likely to cause loss of life. 

(10) "Inspection" means a visual or mechanical check, a 

measurement, a boring, or any other method necessary for 

determination of the adequacy of construction techniques, 

conformity of work with approved plans and specifications, 

or the safety and operating performance of a dam or 

reservoir. 

(11) •0wner 11 means any ~ person who owns, controls, 

operates, maintains, manages, or proposes to construct a dam 

or reservoir. 

(12) "Person• means an individual, associatioii, 

partnership, corporation, business trust, state agency, 

political subdivision, utility, municipal or quasi-municipal 

corporation, or any other entity or any authorized agent, 
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lessee, or trustee of any of the foregoing. 

(13) "Removal" means removing, taking down, or changing 

the location of any~ dam or reservoir. 

(14) "Reservoir" means any e valley, basin, coulee, 

ravine, or other land area that contains 58-aere-!ee~-or 

mere-oE impounded water measttred-a~-max¼mam-normai-e~era~¼ng 

poe¼." 

Section 2. Section 85-15-107, MCA, is amended to read: 

•&5-15-107. Exa,ptions. ill The provisions of 

85-i5-i85,-85-i5-i867 85-15-108 through 85-15-110, 85-15-209 

through 85-15-216, 85-15-305, 85-15-401, 85-15-5817--and 

85-15-502, and [section Bl do not apply to: 

.!..!.l dams subject to a permit issued pursuant to 

82-4-335 for the period during which the dam is subject to 

the permitTL 

ill ~he--pro¥isions--o£--85-i5-i88--throttgh--85-i5-ii8, 

85-i5-~89----throagh----85-i5-ii67---85-i5-3857---8S-i5-48l7 

85-i5-58i7-and-85-i5-58i-do-not-appiy-to federal dams and 

reservoirs7--te--nenfedera¼--dama--and-reservo¼ra-¼ocaeed-on 

£ederal-lands-if-they-are-sab;eet-to-a-daa-sa£ety-re•iew--by 

a-federai-ageney7-or-teL 

1£1 dams and reservoirs licensed and subject to 

inspection by the federal energy regulatory commissionT--~he 

prowisions---o£---85-l5-i857 --85-i5-i867--85-i5-i88--threttgh 

85-t5-ii87---85-l5-~89---throttgh----85-i5-il67-----85-i5-3657 
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BS-¼5-48¼7-85-¼5-58¼7-8ftd-8S-¼S-S8i-de-ftet-app¼y-te; or 

ill_ dams that are required to obtain a certificate of 

environmental compatibility and public need pursuant to 

75-20-201 for the period during which the dam is subject to 

the certificate. ¼n-additieft7-the--pre•isiens--ef--85-¼5-¼88 

threagh--85-¼5-¼¼8,--85-¼5-i89-threagh-8S-¼5-i¼67-85-¼5-3857 

85-¼5-48¼7-85-¼5-59¼7-and-85-¼5-592-de-net-app¼y-anti¼--oa¼y 

¼7-¼9987-te-high-hazard-dams-that-haye-been-inspeeted-by-the 

H.S.-army-eerps-ef-engineers-parsaant-te-P.b.-9i-361-aftd-fer 

wh¼eh--restt¼tant--dam--saEety-reports-ftave-been-ettbmitted-to 

the-ownerT 

(2) The provisions of 85-15-108 through 85-15-110, 

85-15-209 through 85-15-216, 85-!5-401, 85-15-502, and 

[section 8} do not apply to nonfederal dams and reservoirs 

located on federal lands if they are subject to a dam safety 

review by a federal agency. 11 

Section 3. Section 85-15-209, MCA, is amended to read: 

"85-15-209. High-hazard dam determination. Afty ~ 

person proposing to construct any~ darn or reservoir with an 

impounding capacity of 50 acre-feet or more measured at the 

maximum normal operating pool shall make application to the 

department for a determination of whether the dam or 

reservoir is a high-hazard dam. The application must include 

the information required by the department. The department 

shall make the determination required by this section within 
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60 calendar days after a complete application is received by 

the department." 

Section 4. Section 85-15-211, MCA, is amended to read: 

•a5-15-211. Inspection and reports during construction. 

(1) An engineer must be in charge of and responsible for 

inspections during construction of any high-hazard dam. 

(2) Inspections during construction must be performed 

at intervals necessary to ensure conformity with the permit. 

The engineer in charge or a qualified designee shall perform 

the inspections. 

(3) The department shall set procedures and 

requirements for reporting information obtained from, 

during, or as the result of an inspection. The engineer in 

charge shall certify all reports to the department. 

(4) The department may also inspect the ~h-hazard dam 

during construction to ensure conformity with the 

construction permit. 

(5) If the department finds that construction of the 

high-hazard dam does not conform with the construction 

permit, it may order that construction be stopped until 

changes are made in conformity with the permit. 11 

Section 5. Section 85-15-212, MCA, is amended to read: 

"85-15-212. Operating permit. (1) An operation plan 

must be prepared by the owner and approved by the department 

prior to operation of the high-hazard dam or reservoir. The 
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ope(ation plan must set forth at a minimum: 

(a) a reservoir operation procedure; 

(b) a maintenance procedure for the !:!.!9.h-hazard dam and 

appurtenant works; and 

(c) emergency procedures and warning plans. 

(2) When construction is complete and if the 

high-hazard dam or reservoir conforms to the construction 

permit and when an operation plan has been approved, the 

department shall issue a permit to operate the high-hazard 

dam or reservoir, containing etteh conditions on the safe 

operation of the high-hazard dam as it considers necessary." 

Section 6. section 85-15-213, MCA, is amended to read: 

•85-15-213. Periodic inspections after construction. 

(1) Any ~ high-hazard dam, whether or not previously 

permitted by the department, must be inspected as often as 

considered necessary by the department, but at least once 

every 5 years, in order to ensure the continued safe 

operation of the high-hazard dam. 

(2) Periodic inspections required by this section must 

be performed by a qualified engineer, who shall make a 

report of the inspection to the department. If the 

department finds that the !:!l9.h-hazard dam conforms to 

current safety standards, it shall issue or reissue, as the 

case may be, a permit to continue operation of the 

high-hazard dam, containing such conditions on the safe 
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operation of the high-hazard dam as it considers necessary. 

(3) The owner is responsible for inspections required 

under this section." 

Section 7. Section 85-15-216, MCA, is amended to read: 

"85-15-216. High-hazard dam Perm±t permit cancellation. 

Failure to comply with the provisions of 85-15-209 through 

85-15-212 or 85-15-214 subjects the permit to cancellation 

at any time during the progress of construction or the 

operation of the high-hazard dam. The department is 

authorized to cancel any permit if the provisions of 

85-15-209 through 85-15-212 or 85-15-214 have not been or 

are not being complied with, and the cancellation operates 

as a forfeiture of all rights acquired under and by virtue 

of any permit approved by the department." 

NEW SECTION. Section 8. Civil penalty. The owner of a 

dam with an impounding capacity of greater than 50 acre-feet 

or more measured at the maximum normal operating pool who 

fails to comply with a provision of this chapter or a rule 

or order of the department adopted pursuant to this chapter 

is subject to a civil penalty not to exceed $1,000. Each day 

of violation is a separate offense. 

NEW SECTION. Section 9. Repealer. Sections 85-15-306, 

85-15-307, 85-15-308, 85-15-309, 85-15-310, 85-15-311, 

85-15-402, 85-15-403, 85-15-404, and 85-15-501, MCA, are 

repealed. 

-8-
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1 NEW SEC'l'ION. Section 10. Codification instruction. 

2 [Section 8) is intended to be codified as an integral part 

3 of Title 85, chapter 15, part 5, and the provisions of Title 

4 85, chapter 15, part 5, apply to [section 8). 

5 NEW SEC'l'ION. Section 11. Coordination instruction. If 

6 ___ Bill __ [LC 0949] is passed and approved and if it 

7 includes a section amending 85-15-107 and instituting a 

8 civil penalty for a violation of the dam safety act, then 

9 [sections 8 and 10 of this act] are void. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0084. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

The bill provides for the consolidation of complaints concerning dam safety to the Department of Natural Resources and 
Conservation (DNRC). The legislation also provides for a civil penalty to be assessed by the DNRC for failure to comply 
with the Montana Dam Safety Act. 

ASSUMPTIONS: 
1. DNRC assumes that it will continue to get one to two complaints per year as has been experienced in the past few years. 

Therefore, no additional cost is anticipated. 
2. Complaints will be resolved without having to go through District Court. 

FISCAL IMPACT: No fiscal impact is anticipated. 

Expenditures; No additional state expenditures are anticipated. Investigation costs would not change. 

Revenues; Civil penalties assessed would be deposited in the general fund. The amount of civil penalties to be levied 
cannot be estimated. 

Net Impact: The general fund will receive all funds from civil penalties. It is anticipated that there will not be a 
significant increase in revenue. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES; No local impact. Only one or two complaints are received 
annually. Counties would receive one-half of any civil penalties collected in justice courts per new section 8. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: This bill would eliminate overlapping responsibilities for resolving complaint 
concerning unsafe dams. 

Q u: ,Q m 1 ... ,{ /-1-r~ 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

12..,µJIJU/ (__ d,-~ , ('rI h 
Russell Fagg, PRIMARY SPONSOR ~TE 

Fiscal Note for tl~0084. as introduced 

tt/3 r'/ 
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HOUSE BILL NO. 84 

INTRODUCED BY FAGG 

BY RE()UEST OF THE WATER POLICY COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE DAM SAFETY 

ACT; REVISING THE AUTHORITY OF THE DISTRICT COURT AND COUNTY 

COMMISSIONERS TO CONSIDER DAM SAFETY COMPLAINTS; GHANGING 

THE TERM "HIGH-HAZARD DAM" TO "CLASS 2 DAM"; AMENDING 

SECTIONS 85-15-106, 85-15-107, 85-15-209, 85-15-211, 

85-15-212, 85-15-213, AND 85-15-216, MCA; AND REPEALING 

SECTIONS 85-15-306, 85-15-307, 85-15-308, 85-15-309, 

85-15-310, 85-15-311, 85-15-402, 85-15-403, 85-15-404, AND 

85-15-501, MCA," 

STATEMENT OF INTENT 

A statement of intent is required to provide guidance to 

the department of natural resources and conservation in 

adopting rules to implement this bill. It is the intent of 

the legislature to provide a uniform process for complaints 

regarding unsafe daas and to reduce the potential for 

nuiaance actions against dam owners. It is further the 

intent of the legislature to authorize the department to 

investigate all complaints regarding unsafe dams. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. Section 85-15-106, MCA, is amended to read: 

"85-15-106. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Alterations" or 11 repairs 11 means alterations or 

repairs that may directly affect the safety of a dam or 

reservoir. 

(2) "Appurtenant works" means all works incident or 

attached to a dam or reservoir, including but not limited 

to: 

(a) a spillway, either in the dam or separate from it; 

(bJ the reservoir and its rim; 

(c) a low-level outlet; and 

(d) a water conduit such as a tunnel, pipeline, or 

penstock, either through the dam or its abutments. 

(3) •construction" or "construct" includes 

construction, alteration, repair, enlargement, or removal of 

a dam or reservoir. 

C4) "Dam" means any an artificial barrier, including 

appurtenant works, used to impound or divert water w¼~h--an 

i■poanding--eapaeity--ot-58-aere-feet-or-greater-■eaaared-at 

-•i■a■-noraal-operat¼ng-pool. 

(SI "Department• means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

(6) •Emergency 11 means any !. threat to life caused by 

-2- HB 84 
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the condition of a dam or reservoir or by present or 

i .. inent floods that threaten the structural integrity of 

any dam or reservoir. 

(7) •Engineer• means a registered professional engineer 

licensed to practice in the state of Montana under Title 37, 

chapter 67, part 3. 

(8) "Enlargement• means any! change in or addition to 

an existing dam or reservoir that raises or may raise the 

water stoE'age elevation or increases the iapoundment 

capacity of the reservoir. 

(9) "High-hazard dam" means any! dam or reservoir with 

an impounding capacity of 50 acre-feet or more at the 

maximum normal operating pool, the failure of which would be 

likely to cause loss of life. 

(10) •inspection• aeans a visual or mechanical check, a 

aeaaureaent, a boring, or any other aethod neceaaary for 

determination of the adequacy of construction techniques, 

conformity of work with approved plans and apecifications, 

or the safety and operating perforaance of a daa or 

reservoir. 

(11) •owner• ■eana any ~ person who owns, controls, 

operates, maintain■, manages, or propoae■ to conatruct a daa 

or reservoir. 

(12) "Peraon" aea.na 

partnerahip, corporation, 

an individual, 

bu■inea■ truat, 

-3-
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political subdivision, utility, municipal or quasi-municipal 

corporation, or any other entity or any authorized agent, 

lessee, or trustee of any of the foregoing. 

(13) "Removal" means removing, taking down, or changing 

the location ot any~ dam or reservoir. 

(14) "Reservoir" means any ~ valley, basin, coulee, 

ravine, or other land area that contains 56--aere-fee~~-er 

aere-of impounded water aeaaured-at--xian■-nor-¼-operatin9 

poel." 

Section 2. Section 85-15-107, MCA, is amended to read: 

"85-15-107. Bzeaptions. ill The provisions of 

85-l5-l857-85-l5-l86T 85-15-108 through 85-15-110, 85-15-209 

through 85-15-216, 85-15-305, 85-15-401, 85-15-5817--and 

85-15-502, and [section 8) do not apply to~ 

.l..!.l dama ■ubject to a permit issued pursuant to 

82-4-335 for the period during which the dam is subject to 

the permitTL 

ill ~he--pro•i■ions--of--85-l5-l88--thron9h--85-l5-ll87 

85-l5-i89---thron9h---8S-lS-il67----85-l5-3857----85-l5-48l7 

85-l5-58l7--and--85-l5-58i--do-not-apply-to federal dams and 

reaervoirey-to-nonfedera¼-d-a--and--reaerwoira--!oeated--on 

federal--land■-if-they-are-anb;eet-to-e-dea-aafety-review-by 

a-federal-a9eney7-or-toL 

~ da■s and reservoirs licensed and subject to 

inspection by the federal energy regulatory commission.-~he 

-4- HB 84 
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prov¼a¼ofts--o!--85-¼5-¼857--85-¼5-¼867---85-¼5-¼88---throttgh 

85-¼5-¼¼87----85-¼5-i89----throttgh---85-¼5-i¼67---85-¼5-3857 

85-¼5-48¼7-85-¼5-58¼7-and-85-¼5-58i-do-not-app¼y-to; or 

ill dams that are required to obtain a certificate of 

environmental compatibility and public need pursuant to 

75-20-201 for the period during which the dam is subject to 

the certificate. ift--add¼t¼on7-the-prov¼s¼ons-o!-85-¼5-¼88 

throttgh-85-¼5-¼¼87-85-¼5-i89-throttgh--85-¼5-i¼67--85-¼5-3857 

85-¼5-48¼7--85-¼5-58¼7-and-85-¼5-58i-do-not-app¼y-ttnt¼¼-dtt¼y 

¼7-¼9987-to-h½gh-hazard-dams-that-have-been-¼napeeted-by-the 

9T9T-army-eorps-o!-eng¼neera-pttrsttsnt-to-PTbT-9i-36i-and-!or 

whieh-resu¼tant-dam-aa£ety-reports-ftave--been--submitted--to 

the-ownerT 

(2) The provisions of 85-15-108 through 85-15-110, 

85-15-209 through 85-15-216, 85-15-401, 85-15-502, and 

[section BJ do not apply to nonfederal dams and reservoirs 

located on federal lands if they are subject to a dam safety 

review by a federal agency.• 

Section 3. Section 85-15-209, MCA, is amended to read: 

•9s-15-209. High-hazard daa deteraination. Any~ 

person proposing to construct any~ dam or reservoir with an 

impounding capacity of 50 acre-feet or more measured at the 

maximum normal operating pool shall make application to the 

department for a determination of whether the dam or 

reservoir is a high-hazard dam. The application must include 
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the information required by the department. The department 

shall make the determination required by this section within 

60 calendar days after a complete application is received by 

the department." 

Section 4. Section 85-15-211, MCA, is amended to read: 

•as-15-211. Inspection and reports during construction. 

(1) An engineer must be in charge of and responsible for 

inspections during construction of any high-hazard dam. 

(2) Inspections during construction must be performed 

at intervals necessary to ensure conformity with the permit. 

The engineer in charge or a qualified designee shall perform 

the inspections. 

( 3) The department shall set 

for reporting information 

procedures 

obtained 

and 

from, requirements 

during, or as the result of an inspection. The engineer in 

charge shall certify all reports to the department. 

(4) The department may also inspect the high-hazard dam 

during construction to ensure conformity with the 

construction permit. 

(5) If the department finds that construction of the 

high-hazard dam does not conform with the construction 

permit, it may order that construction be stopped until 

changes are made in conformity with the permit. 11 

Section 5. section 85-15-212, MCA, is amended to read: 

•85-15-212. Operating perait. (1) An operation plan 
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must be. prepared by the owner and approved by the department 

prior to operation of the high-hazard dam or reservoir. The 

operation plan must set forth at a minimUDt: 

(a) a reservoir operation procedure; 

(b) a maintenance procedure for the !!l9.h-haaard dam and 

appurtenant works: and 

(c) emergency procedures and warning plans. 

(2) When construction is complete and if the 

high-hazard dam or reservoir conforms to the construction 

permit and when an operation plan has been approved, the 

department shall issue a permit to operate the high-hazard 

dam or reservoir, containing such conditions on the safe 

operation of the high-hazard dam as it considers necessary.• 

Section 6. Section 85-15-213, MCA, is amended to read: 

•as-15-213. Periodic inspections after construction. 

(1) Any ! high-hazard dam, whether or not previously 

permitted by the department, must be inspected as often as 

considered necessary by the department, but at least once 

every 5 years, in order to ensure the continued safe 

operation of the high-hazard dam, 

(2) Periodic inspections required by this section must 

be performed by a qualified engineer, who shall make a 

report of the inspection to the department. If the 

department finds that the high-hazard dam conforms to 

current safety standards, it shall issue or reissue, as the 
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case may be, a permit to continue operation of the 

high-hazard dam, containing stteh conditions on the safe 

operation of the high-hazard dam as it considers necessary. 

13) The owner is responsible for inspections required 

under this section.• 

Section 7. Section 85-15-216, MCA, is aJDended to read: 

•as-15-216. High-hazard dam Permi~ permit cancellation. 

Failure to comply with the provisions of 85-15-209 through 

85-15-212 or 85-15-214 subji,cts the permit to cancellation 

at any time 

operation of 

during the progress 

the high-hazar~ dam. 

of construction or the 

The department is 

authorized to cancel any permit if the provisions of 

85-15-209 through 85-15-212 or 85-15-214 have not been or 

are not being complied with, and the cancellation operates 

as a forfeiture of all rights acquired under and by virtue 

of any permit approved by the department.• 

NEW SECTION. Section 8. Civil penalty. The owner of a 

dam with an impounding capacity of greater than 50 acre-feet 

or lllOre measured at the maximum normal operating pool who 

fails to comply with a provision of this chapter or a rule 

or order of the department adopted pursuant to this chapter 

is subject to a civil penalty not to exceed $1,000. Each day 

of violation is a separate offense. 

NEW SECTION. Section 9. Repealer. Sect ions 

85-15-307, 85-15-308, B5-15-309, 85-15-310, 

-8-

85-15-306, 

85-15-311, 
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1 85-15-402, 85-15-403, 85-15-404, and 85-15-501, MCA, are 

2 repealed. 

3 NEW SECTIQN, SECTION 10. NAME CHANGE -- Dil:tECTIONS TO 

4 CODE COMMISSIONER. WHEREVER THE NAME "HIGH-HAZARD DAM", 

5 MEANING A DAM THAT MEETS THE REQUIREMENTS.OF 85-15-106, 

6 APPEARS IN THE MONTANA CODE ANNOTATED OR IN LEGISLATION 

7 ENACTED BY THE 1993 LEGISLATURE, THE CODE COMMISSIONER IS 

8 DIRECTED TO CHANGE THE NAME TO "CLASS 2 DAM". 

9 NEW SECTION. Section 11. Codification instruction .. 

10 [Section 8] is intended to be codified as an integral part 

11 of Title 85, chapter 15, part 5, and the provisions of Title 

12 85, chapter 15, part 5, apply to (section 8]. 

13 NEW SECTION. Section 12. Coordination instruction. If 

14 ___ Bill __ (LC 0949) is passed and approved and if it 

15 includes a section amending 85-15-107 and instituting a 

16 civil penalty for a violation of the dam safety act, then 

17 (sections 8 and 10 of this act) are void. 

-End-
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BOUSE BILL NO. 84 

INTRODUCED BY FAGG 

BY REQUEST OF THE WATER POLICY COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE DAM SAFETY 

ACT: REVISING THE AUTHORITY OF THE DISTRICT COURT AND COUNTY 

COMMISSIONERS 'l'O CONSIDER DAM SAFETY COMPLAINTS: CHANGING 

THE TERM "HIGH-HAZARD DAM" TO "CLAJUI 2 DAM": AMENDING 

SECTIONS 85-15-106, 85-15-107, 85-15-209, 85-15-211, 

85-15-212, 85-15-213, AND 85-15-216, MCA: AND REPEALING 

SECTIONS 85-15-306, 85-15-307, 85-15-308, 85-15-309, 

85-15-310, 85-15-311, 85-15-402, 85-15-403, 85-15-404, AND 

85-15-501, MCA." 

STATEMENT OF INTENT 

A statement of intent is required to provide guidance to 

the department of natural resources and conservation in 

adopting rules to implement this bill. It is the intent of 

the legislature to provide a uniform process for complaints 

regarding unsafe dams and to reduce the potential for 

nuisance actions against dam owners. It is further the 

intent of the legislature to authorize the department to 

investigate all complaints regarding unsafe dams. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF IIOIITAIIA: 
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Section 1. Section 85-15-106, MCA, is amended to read: 

"85-15-106. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) •Alterations• or "repairs" means alterations or 

repairs that may directly affect the safety of a dam or 

reservoir. 

(2) "Appurtenant works" means all works incident or 

attached to a dam or reservoir, including but not liaited 

to, 

(a) a spillway, either in the dam or separate from it: 

(b) the reservoir and its rim; 

(C) a low-level outlet: and 

(d) a water conduit such as a tunnel, pipeline, or 

penstock, either through the dam or its abutments. 

(3) •construction" or •construct• inc1udes 

construction, alteration, repair, enlargement, or removal of 

a dam or reservoir. 

(4) "Dam" means any an artificial barrier, including 

appurtenant works, used to impound or divert water wieh--an 

i■po~nding--eapaeiey--of-58-aere-feet-or-greater-measttred-ae 

ma•i■tt■-noraa¼-operaeing-pooi. 

(5) "Department• means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

(6) "Emergency" means any~ threat to life caused by 
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the condition of a dam or reservoir or by present or 

i-inent floods that threaten the structural integrity of 

any da■ or reservoir. 

(7) •Engineer• means a registered professional engineer 

licensed to practice in the state of Montana under Title 37, 

chapter 67, part 3. 

(8) "Enlargement• means any~ change in or addition to 

an existing dam or reservoir that raises or may raise the 

water storage elevation or increases the impoundment 

capacity of the reservoir. 

(9) 11 High-hazatd da111 11 means at11y !_ dam or reservoir with 

an impounding capacity of 50 acre-feet or more at the 

maximum normal operating pool, the failure of which would be 

likely to cause loss of life. 

(10) •rnspection• aeans a visual or mechanical check, a 

measurement, a boring, or any other method necessary for 

determination of the adequacy of construction techniques, 

conformity of work with approved plans and 

or the safety and operating performance 

reservoir. 

specifications, 

of a dam or 

(ll) •Owner• means any ~ person who owns, controls, 

operates, aaintains, manages, or proposes to construct a dam. 

or reservoir. 

( 12) "Person• means an individual, association, 

partnership, corporation, business trust, state agency, 
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political subdivision, utility, municipal or quasi-municipal 

corporation, or any other entity or any authorized agent, 

lessee, or trustee of any of the foregoing. 

(13) "Removal" means removing, taking down, or cnanging 

the location of any~ dam or reservoir. 

( 14) "ReservoirN means any ~ valley, basin•, coulee, 

ravine, or other land area that contains 58--aere-ree~--er 

aere-c£ impounded water ■easttred-at-ma•i■tta-nerma¼-operating 

po,,¼." 

Section 2. Section 85-15-107, MCA, is amended to read: 

"85-15-107. Eze■ptiona. ill The provisions of 

85-¼5-¼857-85-¼5-¼867 85-15-108 through 85-15-110, 85-15-209 

through 85-15-216, 85-15-305, 85-15-401, 85-¼5-58¼7--and 

85-15-502, and [section 8) do not apply to~ 

1.!.l dams subject to a permit issued pursuant to 

82-4-335 for the period during which the dam is subject to 

the permitTl 

ill ~he--prowiaiona--of--85-¼5-¼88--throagh--8S-¼5-¼¼8T 

85-¼5-l!89---thr0ttgh---e5·-¼5-l!¼67----8S-¼5-385r---8S-¼5-4IH7 

85-¼5-58¼7--and--85-¼5-58l!--do-not-epp¼y-to federal dams and 

reservoirsy-to-non£edera¼-d---and--reeerve¼rs--¼eeated--on 

federa¼--¼enda-if-they-ere-aab;eet-to-e-dam-aefety-rewiew-by 

a-federa¼-agene77-or-toL 

1£1 dams and reservoirs licensed and subject to 

inspection by the federal energy regulatory commission,-~he 
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pro•iaiona--o£--85-i5-¼857--85-i5-¼86,---85-¼5-i88---throagh 

85-i5-ii87----85-¼5-i89----throagh---85-i5-i¼67---85-i5-3857 

85-i5-48i7-8S-i5-S8¼7 -and-8S-i5-58i-do-not-app¼y-to; or 

ill dams that are required to obtain a certificate of 

environmental compatibility and public need pursuant to 

75-20-201 for the period during which the dam is subject to 

the certificate. ¼n--addition7-the-proyiaiona-0£-85-iS-¼88 

throagh-85-¼5-ii87-95-¼S-i99-throagh--85-¼5-i¼67--8S-¼S-3857 

85-i5-48i7--85-i5-58i7-and-95-i5-58i-do-not-app¼y-anti¼-~aiy 

i7-i998,-to-high-hazard-da■a-that-have-been-inspeeted-by-the 

BTST-army-eorpa-0£-en9ineera-paraaant-to-PTbT-9i-36i-and-£or 

whieh-resaitant-daa-sa£ety-reporta-have--been--aabmitted--to 

~he-olffterT 

ill The provisions of 85-15-108 through 85-15-110, 

85-15-209 through 85-15-216, 85-15-401, 85-15-502, and 

(section 8] do not apply to nonfederal dams and reservoirs 

located on federal lands if they are subject to a dam safety 

review by a federal agency.• 

Section 3. Section 85-15-209, MCA, is amended to read: 

•eS-15-209. Bigh-bazard duo deter■ination. Any~ 

person proposing to construct any~ dam or reservoir with an 

impounding capacity of 50 acre-feet or more measured at the 

maximum normal operating pool shall make application to the 

department for a determination of whether the dam or 

reservoir is a high-hazard dam. The application must include 
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the information required by the department. The department 

shall make the determination required by this section within 

60 calendar days after a complete application is received by 

the department.• 

Section 4. Section 85-15-211, MCA, is amended to read: 

•a5-15-2ll. Inspection and reports during construction. 

(1) An engineer must be in charge of and responsible for 

inspections during construction of any high-hazard dam. 

(2) Inspections during construction must be performed 

at intervals necessary to ensure conformity with the permit. 

The engineer in charge or a qualified designee shall perform 

the inspections. 

( 3) The department shall set 

for reporting information 

procedures 

obtained 

and 

from,. requirements 

during, or as the result of an inspection. The engineer in 

charge shall certify all reports to the department. 

(4) The department may also inspect the high-hazard dam 

during construction to ensure conformity with the 

construction permit. 

(5) If the department finds that construction of the 

high-hazard dam does not conform with the construction 

permit, it may order that construction be stopped until 

changes are made in conformity with the permit." 

Section 5. Section 85-15-212, MCA, is amended to read: 

•as-15-212. Operating per■it. (1) An operation plan 
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■ust be prepared by the owner and approved by the department 

prior to operation of the high-hazard dam or reservoir. The 

operation plan must set forth at a minimum: 

Ca) a reservoir operation procedure; 

(b) a maintenance procedure for the !!!.g_h-hazard dam and 

appurtenant works; and 

(c) emergency procedures and warning plans. 

(2) When construction is complete and if the 

high-hazard dam or reservoir conforms to the construction 

permit and when an operation plan has been approved, the 

department shall issue a permit to operate the high-hazard 

dam or reservoir, containing stteh conditions on the safe 

operation of the high-hazard dam as it considers necessary.• 

Section 6. Section 85-15-213, MCA, is amended to read, 

•as-15-213. Periodic inapectiona after construction. 

(1) ill by ! high-hazard dam, whether or not previously 

permitted by the department, must be inspected as often as 

considered necessary by the department, but at least once 

every 5 years, in order to ensure the continued safe 

operation of the high-hazard dam. 

(Bl THE DEPAR'l'MEN'l' DETERMINATION THAT AN INSPECTION IS 

NECESSARY NORE OP'fEN THAN ONCE EVERY 5 l!EARS, AS PROVIDED IN 

SUBSECTIOII (1 I (A), MUST BE BASED ON SUBSTANTIVE EVIDENCE, 

AND THE REASONS POR 'l'BAT DETERMINATION MOST BE STATED IN 

IIRITIIIG. 
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(2) Periodic inspections required by this section must 

be performed by a qualified engineer, who shall make a 

report of the inspection to the department. If the 

department finds that the high-hazard dam conforms to 

current safety standards, it shall issue or reissue, as the 

case may be, a permit to continue operation of the 

high-hazard dam, containing stte~ conditions on the safe 

operation of the high-hazard dam as it considers necessary. 

(3) The owner is responsible for inspections required 

under this section.• 

Section 7. Section 85-15-216, MCA, is amended to read, 

•&5-15-216. High-hazard dam Perm¼t permit cancellation. 

Failure to cOtRply with the provisions of 85-15-209 through 

85-15-212 or 85-15-214 subjects the permit to cancellation 

at any time during the progress of construction or the 

operation of the high-hazard dam. The department is 

authorized to cancel any permit if the provisions of 

85-15-209 through 85-15-212 or 85-15~214 have not been or 

are not being complied with, and the cancellation operates 

as a forfeiture of all rights acquired under and by virtue 

of any permit approved by the department.• 

NEW SECTION. Section 8. Civil penalty. The owner of a 

dam with an impounding capacity of greater than 50 acre-feet 

or more measured at the maxi■um normal operating pool who 

fails to comply with a provision of this chapter or a rule 
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l or order of the department adopted pursuant to this chapter 

2 is subject to a civil penalty not to exceed $1,000. Each day 

3 of violation is a separate offense. 

4 NEW SECTION. Section 9. Repealer. Sections 85-15-306, 

5 85-15-307, 85-15-308, 85-15-309, 85-15-310, 85-15-311, 

6 85-15-402, 85-15-403, 85-15-404, and 85-15-501, MCA, are 

7 repealed. 

8 NEW SECTION. SECTION 10. NAME CHANGE -- DIRECTIONS TO 

9 
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22 

CODE COMMISSIONER. WHEREVER THE NAME "HIGH-HAZARD DAM", 

MEANING A DAM THAT MEETS THE REQUIREMENTS OF 85-15-106, 

APPEARS IN THE MONTANA CODE ANNOTATED OR IN LEGISLATION 

ENACTED BY THE 1993 LEGISLATURE, THE CODE COMMISSIONER IS 

DIRECTED TO CHANGE THE NAME TO "CLASS 2 DAM". 

NEW SECTION. Section 11. Codification instruction. 

[Section 8) is intended to be codified as an integral part 

of Title 85, chapter 15, part 5, and the provisions of Title 

85, chapter 15, part 5, apply to [section BJ. 

NEW SECTION. Section 12. Coordination instruction. If 

___ Bill __ [LC 0949) is passed and approved and if it 

includes a section amending 85-15-107 and instituting a 

civil penalty for a violation of the dam safety act, then 

[sections 8 and 10 of this act) are void. 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
March 13, 1993 

we, your committee on Natural Resources having had under 
consideration House Bill No. 84 (first reading copy -- blue), 
respectfully report that House Bill No. 84 be amended as follows 
and as so amended be concurred in. 

Signed:........,,,...c/tiln,,..,.__..'-""-.,.(Z ...... (4"'"'u""'J: ........ ~...,.'-~-
Senator Don Bianchi, Chair 

That such amendments read: 

1. Title, lines 7 and 8. 
Strike: "CHANGING" on line 7 through 

2. Page 9, lines 8 through 13. 
Strike: section 10 in its entirety 
Renumber: subsequent sections 

3. Page 9, line 19. 
Strike: "~--Bill~-- [LC 0949]" 
Insert: "House Bill No. 121" 

4. Page 9, line 22. 
Following: "sections" 
Insert: "2 and" 
Following: "8" 
Strike: "and 10" 

rfi)/ Aind. Coord. 
'1ft. ;ec. of Senate 

-END-

"·" on line 8 .!. 

SENATE 

HI$ r;/'t 
571045SC.San 
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BOUSE BILL NO. 84 

INTRODUCED BY FAGG 

BY REQUEST OP THE WATER POLICY COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE DAit SAFETY 

ACT; REVISING THE AUTHORITY OF THE DISTRICT COURT AND COUNTY 

COMMISSIONERS TO CONSIDER DAit SAFETY COMPLAINTS; ~~fN6 

~BE--~BRM--•Bf8B-HABARB--BAM•--'f8--•ebASS--i--BAM•; AMENDING 

SECTIONS 85-15-106, 85-15-107, 85-15-209, 85-15-211, 

85-15-212, 85-15-213, AND 85-15-216, MCA; AND REPEALING 

SECTIONS 85-15-306, 85-15-307, 85-15-308, 85-15-309, 

85-15-310, 85-15-311, 85-15-402, 85-15-403, 85-15-404, AND 

85-15-501, MCA." 

STATEMENT OF INTENT 

A statement of intent is required to provide guidance to 

the department of natural resources and conservation in 

adopting rules to implement this bill. It is the intent of 

the legislature to provide a uniform process for complaints 

regarding unsafe dams and to reduce the potential for 

nuisance actions against dam. owners. It is further the 

intent of the legislature to authorize the department to 

investigate all complaints regarding unsafe dams. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. Section 85-15-106, MCA, is a.mended to read: 

•es-15-106. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Alterations" or "repairs" means alterations or 

repairs that may directly affect the safety of a dam or 

reservoir. 

(2) •Appurtenant works" means all works incident or 

attached to a dam or reservoir, including but not limited 

to, 

(a) a spillway, either in the dam or separate from it; 

(b) the reservoir and its rim; 

(c) a low-level outlet; and 

(d) a water conduit such as a tunnel, pipeline, or 

penstock, either through the dam or its abutments. 

(3) •construction• or "construct" includes 

construction, alteration, repair, enlargement, or removal of 

a dam or reservoir. 

(4) •oam" means any an artificial barrier, including 

appurtenant works, used to impound or divert water w¼th--aft 

¼mpoaftd¼ng--eape:e¼ty--ef-5&-aere-feet-er-greater-measared-at 

ma•¼•am-ftermal-eperat¼ftg-pee¼. 

(5) "Department" means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

(6) "Emergency• means any~ threat to life caused by 

-2- HB 84 
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the condition of a dam or reservoir or by present or 

imminent floods that threaten the structural integrity of 

any dam or reservoir. 

(7) "Engineer" means a registered professional engineer 

licensed to practice in the state of Montana under Title 37, 

chapter 67, pa.rt J. 

(8) 11 Enlargement" means any!. change in or addition to 

an existing dam or reservoir that raises or may raise the 

water storage elevation or increases the impoundment 

capacity of the reservoir. 

(9) "Bigh-hazard dam" means any~ dam or reservoir with 

an impounding capacity of 50 acre-feet or more at the 

maximum normal operating pool, the failure of which would be 

likely to cause loss of life. 

(10) "Inspection" means a visual or mechanical check, a 

measurement, a boring, or any other method necessary for 

determination of the adequacy of construction techniques, 

conformity of work with approved plans and specifications, 

or the safety and operating performance of a dam or 

reservoir. 

(11) "OWner• means any ~ persori who owns, controls, 

operates, maintains, manages, or proposes to construct a dam 

or reservoir. 

( 12) "Person" means an individual, association, 

partnership, corporation, business trust, state agency, 
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political subdivision, utility, municipal or quasi-municipal 

corporation, or any other entity or afty authorized agent, 

lessee, or trustee of any of the foregoing. 

(13) •Removal" means removing, taking down, or changing 

the location of any~ dam or reservoir. 

(14) "Reservoir• means any .!. valley, basin, coulee, 

ravine, or other land area that contains 56--aere-feee--or 

mere-ef impounded water measttred-ae-lftaMimttm-fterma¼-eperating 

poe¼.• 

Section 2. Section 85-15-107, MCA, is amended to read: 

•85-15-107. Exe.ptions. ill The provisions of 

85-¼5-¼85T-85-¼5-¼867 85-15-108 through 85-15-110, 85-15-209 

through 85-15-216, 85-15-305, 85-15-401, 

85-15-502, and [section 8] do not apply toi 

ill dams subject to a permit issued 

85-¼5-58¼7--end 

pursuant to 

82-4-335 for the period during which the dam is subject to 

the permitvL 

ill ~he--provisions--of--85-15-¼98--throttgh--85-15-¼¼8 7 

85-¼S-i89---throttgh---85-¼S-i¼67----85-¼5-3957----85-¼5-48¼7 

85-¼5-58¼T--and--85-¼5-S8i--do-not-epp¼y-to federal dams and 

reservoirs7-eo-non£ederai-dams--and--reservo¼rs--¼oca~ed--on 

federe¼--¼ands-if-they-ere-sttb;eet-to-a-dem-aefety-review-by 

a-£edera¼-ageney7-or-~0L 

1£1 dame and reservoirs licensed and subject to 

inspection by the federal energy regulatory commissionT-~he 
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prov¼s¼ons--of--BS-¼S-¼B57--BS-¼S-¼867---BS-¼S-¼8B---tbrottgb 

8S-¼S-¼¼87----BS-¼S-i89----throttgh---85-¼S-i¼67---BS-¼S-385T 

85-¼S-48¼,-85-¼5-58¼7-and-85-¼5-58i-do-not-app¼y-to: or 

ill dams that are required to obtain a certificate of 

environmental compatibility and public need pursuant to 

75-20-201 for the period during which the dam is subject to 

the certificate. ln--addieion7-the-preYiaicns-e£-85-i5-¼88 

throagb-8S-¼S-¼¼87-85-¼S-i89-throttgh--8S-¼5-i¼67--85-¼5-3857 

85-¼S-48¼7--85-¼S-58¼7-and-85-¼S-58i-do-not-app¼y-ttnt¼¼-6tt¼y 

¼7-¼9987-to-h¼gh-haeard-dU1s-that-ha¥e-been-inspeeted-by-the 

8TST-army-eorpa-of-engineera-pttrsttant-to-PThT-9i-36i-and-for 

whieft-rea~¼tant-dam-sa£ety-reper~a-ha•e--been--attbmi~ted--to 

the-owner• 

(21 The provisions of 85-15-108 through 85-15-110, 

85-15-209 through 85-15-216, 85-15-401, 85-15-502, and 

[section 8] do not apply to nonfederal dams and reservoirs 

located on federal lands if they are subject to a dam safety 

review by a federal agency.• 

Section 3. Section 85-15-209, MCA, is amended to read: 

"85-15-209. High-hazard daa deteraination. Any~ 

person proposing to co~struct any~ dam or reservoir with an 

impounding capacity of 50 acre-feet or more measured at the 

maximum normal operating pool shall make application to the 

department for a determination of whether the dam or 

reservoir is a high-hazard dam, The application must include 
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the information required by the department. The department 

shall make the determination required by this section within 

60 calendar days after a complete application is received by 

the department.M 

Section 4. Section 85-15-211, MCA, is amended to read: 

•as-15-211. Inspection and reports during construction. 

(1) An engineer must be in charge of and responsible for 

inspections during construction of any high-hazard dam. 

(2) Inspections during construction must be performed 

at intervals necessary to ensure conformity with the permit. 

The engineer in charge or a qualified designee shall perform 

the inspections. 

department shall set 

for reporting information 

procedures 

obtained 

and 

from, 

(3) The 

requirements 

during, or as the result of an inspection. The engineer in 

charge shall certify all reports to the department. 

C4) The department may also inspect the high-hazard dam 

during construction to ensure conformity with the 

construction permit. 

(5) If the department finds that construction of the 

high-hazard dam does not conform with the construction 

permit, it may order that construction be stopped until 

changes are made in conformity with the permit." 

Section 5. Section 85-15-212, MCA, is amended to read: 

"85-15-212. Operating per■it. Cl) An operation plan 
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must be prepared by the owner and approved by the department 

prior to operation of the high-hazard dam or reservoir, The 

operation plan must set forth at a minimum: 

(a) a reservoir operation procedure; 

(b) a maintenance procedure for the !:!l.9.h-h~z~rd dam and 

appurtenant works; and 

(c) emergency procedures and warning plans. 

(2) When construction is complete and if the 

high-hazard dam or reservoir conforms to the construction 

permit and when an operation pla~ has been approved, the 

department shall issue a permit to operate the high-hazard 

dam or reservoir, containing saeh conditions on the safe 

operation of the high-hazard dam as it considers necessary." 

Section 6. Section 85-15-213, MCA, is amended to read: 

•95-15-213. Periodic inspections after construction. 

(l) ~ Any ~ high-hazard dam, whether or not previously 

permitted by the department, must be inspected as often as 

considered necessary by the department, but at least once 

every 5 years, in order to ensure the continued safe 

operation of the high-hazard dam. 

(B) THE DEPARTMENT DETERMINATION THAT AN INSPECTION IS 

NECESSARY MORE OFTEN THAN ONCE EVERY 5 YEARS, AS PROVIDED IN 

SUBSECTION (l)(A), MUST BE BASED ON SUBSTANTIVE EVIDENCE, 

AND THE REASONS FOR THAT DETERMINATION MUST BE STATED IN 

WRITING. 
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(2) Periodic inspections required by this section must 

be performed by a qualified engineer, who shall make a 

report of the inspection to the department. If the 

department finds that the high-hazard dam conforms to 

current safety standards, it shall issue or reissue, as the 

case may be, a permit to continue operation of the 

high-hazard dam, containing stteh conditions on the safe 

operation of the high-hazard dam as it considers necessary. 

(3) The owner is responsible for inspections required 

under this section." 

Section 7. section 85-15-216, MCA, is amended to read: 

•sS-15-216. High-hazard dam Permit eprmit cancellation. 

Failure to comply with the provisions of 85-15-209 through 

85-l.5-212 or 85-15-21.4 subjects the permit to cancellation 

at any time 

operation of 

during the progress 

the hi~h-=bazard dam. 

of construction or the 

The department is 

authorized to cancel any permit if the provisions of 

85-15-209 through 85-15-212 or 85-15-214 have not been or 

are not being complied with, and the cancellation operates 

as a forfeiture of all rights acquired under and by virtue 

of any permit approved by the department.• 

NEW SECTION. Section 8. Civil penalty. The owner of a 

dam with an impounding capacity of greater than 50 acre-feet 

or more measured at the maximum normal operating pool who 

fails to comply with a provision of this chapter or a rule 
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l or order of the department adopted pursuant to this chapter 

2 is subject to a civil penalty not to exceed $1,000. Each day 

3 of violation is a separate offense. 

4 

5 

6 

NEW SECTION. Section 9. Repealer. Sections 85-15-306, 

85-15-307, · 85-15-308, 85-15-309, 

85-15-402, 85-15-403, 85-15-404, and 

7 repealed. 

85-15-310, 

85-15-501, 

85-15-311, 

MCA, are 

8 NBW-SBe'l'£8NT--&EmeN-1tr.------etlAN6!!--~-'f0-

9 eeeB-eeMMfSS¼8HBRT--WHBRBVBR--~BB--IIAMl!--•et8B-HABARB--BAMMT 

10 lll!AHflffl--A--BAM--'l'BA~--MBftS--~HB-RBeHfRBMl!H'l'S-eP-85-¼S-¼86T 

11 APPl!ARS-fH-~BB-M8~AHA--eeBB--MH8'1:'A~BB--8R--fH--bl!6fShA~f8N 

12 Blill0~BB--BY--'l'BB--¼993-bB8fS!,A~llRBT-~HB-eese-eeMMfS~f8HBR-fS 

13 BfRBB~BB-~-eHA!fflB-~BB-HAMB-'1'8-•ebASS-~-BAM•T 

14 NEW SECTION. Section 10. Codification instruction. 

15 (Section BJ is intended to be codified as an integral part 

16 of Title 85, chapter 15, part 5, and the provisions of Title 

17 85, chapter 15, part 5, apply to (section 8). 

18 NEW SECTION. Section 11. Coordination instruction. If 

19 =-Bill-==-tbB-8949i HOUSE BILL HO. 121 is passed and 

20 approved and if it includes a section amending 85-15-107 and 

21 instituting a civil penalty for a violation of the dam 

22 safety act, then [sections 2 AND B and-18 of this act) are 

23 void. 

-End-
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