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HOUSE BILL NO. 73 

INTRODUCED BY HARRINGTON 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING PAYMENT OF 

UNEMPLOYMENT INSURANCE BENEFITS OR WAGES AND BENEFITS TO 

NONPROFESSIONAL SCHOOL EMPLOYEES BETWEEN ACADEMIC TERMS AND 

DURING VACATIONS AND HOLIDAYS OR DURING EMERGENCY CLOSURES; 

REQUIRING PAYMENT OF WAGES AND BENEFITS TO CERTAIN SCHOOL 

EMPLOYEES DURING EMERGENCY CLOSURES; AMENDING SECTIONS 

20-9-806 AND 39-51-2108, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND APPLICABILITY DATES."· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-2108, MCA, is amended to read: 

"39-51-2108. Payment of benefits based on service in 

public, charitable, or educational organizations. ( l) 

Benefits based on service in employment defined in 

subsections (5) and (6) of 39-51-203 and subsections (2) and 

(3) of 39-51-204 are payable in the same amount, on the same 

terms, and subject to the same conditions as compensation 

payable on the basis of other service subject to this 

chapter, except that benefits based on service in an 

instructional, research, or principal administrative 

capacity for an educational institution may not be paid to 

an individual for any week of unemployment wh¼eh that begins 
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BB 0073/01 

during the period between two successive academic years or 

during a similar period between two regular terms, whether 

or not successive, or during a period of paid sabbatical 

leave provided for in the individual's contract if the 

individual has a contract or reasonable assurance of a 

contract to perform services in any stteh capacity for any 

saeh educational institution for both stteh the academic 

years or both stteh the terms. 

tit--Bene£ita-based-en-ser¥iees-in--any--ether--eapaeity 

£or--an--edtteatiena¼--institation--sha¼¼--be--denied--to-any 

indiYidtta¼-£or-any-wee~--which--eol'lllftenees--daring--a--period 

between---~--stteeess_ive--aeademie--years--er--terms--if--the 

individaa¼-per£orms-stteh--ser•iees--in--the--£irst--e£--stteh 

aeademie--years-or-terms-and-there-is-a-reasonab¼e-assttranee 

that-the-indi¥idttal-v¼ll-per£erm-saeh-ser¥¼eea-in-the-seeend 

0£-stteh-aeademie-years-or-terms•-tf-any-individtta¼-is-denied 

bene£its-and-was-net-o£fered-an-opportanity-to-per£orffl--stteh 

serviee--£or--the--edtteationa¼-instittttion-tor-the-seeond-o£ 

stteh-aeademie-years--or--terms7--stteh--individtta¼--sha¼¼--be 

entit¼ed--to--a-reereaee¼ve-~aymen~-o£-the-bene£its-£or-e8eh 

week-£er-whieh-the--ind¼¥idttal--£iled--a--timely--claim--£er 

beneEi~s-and-£or-whieh-bene£its-were-den*ed-so¼e¼y-by-reason 

ot-ehe-denial-provided-£or-±n-th±s-seee±on• 

t3till Benefits based on services described in 

sttbseetions subsection (1) and-tit--0£--t~is--~eetien--sha¼¼ 
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must be denied to any individual for any week whieh that 

commences during an established and customary vacation 

period or holiday recess if s~eh the individual performs 

stteh the services in the period immediately before stteh the 

vacation period or holiday recess and there is reasonable 

assurance that stteh the individual will perform sueh the 

service in the period immediately following such the 

vacation period or holiday recess. 

t4till Benefits based on services described in 

s~bseetions subse~tio~ (1) end-tit-of--this--see~ien to an 

individual who performed stteh the services for an 

educational institution while in the employ of an 

educational service agency sha¼¼ must be deniedL as 

specified in subsections (1), and (2)7--and--t3t--of--this 

section. The term •educational service agency" means a 

governmental agency or governmental entity whieh that is 

established and operated exclusively for the purpose of 

providing aneft service to 

institutions." 

one or more educational 

Section 2. section 20-9-806, MCA, is amended to read: 

21 •20-9-806. School closure by declaration of eaergency. 

22 If a school is closed by reason of a declaration of 

23 emergency by the governor7~ 

24 ill the pupil-instruction days lost during the closure 

25 need not be rescheduled to meet the minimum requirement for 
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pupil-instruction days that a school district must conduct 

during the school year in order to be entitled to full 

annual equalization apportionment; and 

(2) nonprofessional school employees must receive full 

wages and benefits for the days not scheduled. 11 

NEW SECTION. Section 3. Applicability. (1) (Section 1) 

applies to claims for benefits that are made after [the 

effective date of this act). 

(2) (Section 21 

meaning of 1-2-109, 

January 1, 1993. 

applies retroactively, within the 

to emergency closures on or after 

NEW SECTION. Section 4. Effective date. [This act) is 

effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0073, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: This bill would allow payment of unemployment insurance benefits or wages and benefits 
to nonprofessional school employees between academin terms and during vacations and holidays or during emergency closures; 
it would require payment of wages and benefits to certain school employees during emergency closures effective immediately. 

ASSUMPTIONS: 
Department of Labor and Industry 
1. The average annual benefit charges for government entities for FY83 through FY85 was $4,600,000. Disqualification 

provisions for school employees were as proposed in HB73 during this period. 
2. The average annual benefit charges for government entities for FY86 through FYBB was equal to $2,900,000 due to this 

reduction of benefits. More recent years are not used for comparison because benefit charges have changed for other 
economic reasons. 

3. The difference of $1,700,000 in average benefit charges between the two periods is attributed in whole to the denial of 
benefits to nonprofessional school employees between academic terms and during vacations or holidays. 

4. Average weekly benefit amounts are expected to be 9.9t higher for the 1995 biennium than they were for FY86 through 
FYSB, and an additional 0.75t increase from the 1995 biennium. 

Office of Public Instruction 
5. Emergency closures are insignificant in number. 
6. Data from the Dept. of Labor and U.S. Census Bureau information indicate that approximately 12,000 non-certified 

employees are part of public school workforce (bus drivers, cooks, custodians, substitute teachers, aids, tutors, 
coaches, nurses, social workers, secretaries, etc.). 

7. It is likely that over 3/4 of these employees are not employed in the summer. 

FISCAL IMPACT: 

FY '94 FY '95 
Current Law Proposed Law Difference Current Law Proposed Law Pifference 

Expendable Trust Fund 
$14,600,000 $12,732,000 ($1,868,000) $13,500,000 $11,618,000 ($1,882,000) 

(continued) 

JJ~L /-//'13 
DAVID LEWIS, BUDGET DIRECTOR DATE DAN HARRINGTON, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0073, as introduced 

tl8 7J 



Fiscal Note Request..HB0073. as introduced 
Form BD,- 15 page 2 
(continued) 

Expenditures: 

FY 1 94 FY • 

C\,\rrent Law Proposed Law Difference Current Law Proposed Law Difference 

Benefits and Claims $49,900,000 $51,768.000 $1,868,000 $50,600,000 $52,482,000 $1,882,000 

Revenues: 

FY '94 FY '95 
C\,\rrent Law Proposed Law Difference Current Law Proposed Law Difference 

Unemployment Insurance 
Fund $64,500,000 $64,500,000 

Net Impact; Negative impact to the Expendable Trust Fwld of $1,868,000. 

0 $64,100,000 $64,100,000 

EFFECT ON COUNTY OR OTHER OOCAL REVENUES OR EXPENDITURES: The proposal will raise future state and local government 
unemployment insurance tax rates. 

OONG-RANGE E;FFECTS OF PROPOSJW LEGISLATION: State and local govertll!lent unemployment insurance tax rates will increase in 
the long term and private experience-rated employer tax rates ali;iohave the potential of being raised. 

H8 'l"' 
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BOUSE BILL NO. 73 

INTRODUCED BY BARRINGTON 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING PAYMENT OF 

UNEKPLOYMENT INSURANCE BENEFITS OR WAGES ANO BENEFITS TO 

NONPROFESSIONAL SCHOOL EMPLOYEES BETWEEN ACADEMIC TERMS ANB 

98RfN8--VAeA~f8NS-llliB-H8bfBA¥9-eR-8!1RfN8-l!Ml!R6BNe¥-eb9SeRBS1 

REQUIRING PAYMENT OF WAGES AND BENEFITS TO CERTAIN SCHOOL 

EMPLOYEES DURING EMERGENCY CLOSURES; 

SECTION i8-9-886--ANB 39-51-2108, MCA1 

AMENDING see~teti9 

AND PROVIDING AN 

UDIEDIATE EFFECTIVE DATE AND~ APPLICABILITY BA~BS DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-2108, MCA, is amended to read: 

"39-51-2108. Payaent of benefits based on service in 

public, charitable, or educational organizations. ( l) 

Benefits based on service in employment defined in 

subsections (5) and (6) of 39-51-203 and subsections (2) and 

(3) of 39-51-204 are payable in the same amount, on the same 

terms, and subject to the same conditions as compensation 

payable on the basis of other service subject to this 

chapter, except that benefits based on service in an 

instructional, research, or principal administrative 

capacity for an educational institution may not be paid to 

an individual for any week of une■ployaent wh¼eh !l!.!.!. begins 
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during the period between two successive academic years or 

during a similar period between two regular teras, whether 

or not successive, or during a period of paid sabbatical 

leave provided for in the individual's contract if the 

individual has a contract er--reasonable--assarance-0£-a 

eentraet to perform services in any sach capacity for any 

saeh educational institution for both stteh the academic 

years or both s~eh the terms. 

tit--Bene£its-based-on-ser•¼ees-¼n--any--other--eapac¼ty 

for--an--edmeationa¼--instit~tion--aha¼¼--be--denied--to-any 

ind¼•idaal-for-any-wee~--wh½eh--eemmenees--dar¼ng--a--peri&e 

between---i--aaeeess¼•e--aeadea¼e--years--or--teras--¼£--the 

¼nd¼Yidttal-perfor■s-saeh--~er•¼ees--¼n--the--£irst--e£--sach 

aeadeaie--yeara-or-terms-and-there-is-a-reaaenable-assaranee 

that-the-¼nd¼T¼daa¼-w¼¼¼-perform-eneh-ser•¼ees-¼n-the-seeond 

0£-saeh-aeade■¼e-yeara-or-ter■sT-ff-any-ind¼•¼daal-is-denied 

bene£its-and-was-not-o££ered-an-epportan¼ty-to-perform--saeh 

serw¼ee--£or--the--edaeat¼ona¼-¼nst¼tatien-for-the-seeond-o£ 

aneh-aeade■ie-years--or--termaT--saeh--¼ndiwidaal--sha¼¼--be 

entit¼ed--ta--a-retroaeti¥e-payment-af-the-benefits-for-eaeh 

weeR-£or-whieh-the--iftdiwidttal--fi½ed--a--time¼y--e½eim--for 

benefits-and-for-whieh-benef¼ts-were-denied-aoieiy-by-reaaen 

0£-the-denia¼-prewided-fer-in-this-section• 

t3till Benefits based on services described in 

sabseetions subsection (1) and-t~t--ef--th±s--see~~on--sha¼¼ 
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~ be denied to any individual for any week which that 

commences durin9 an established and customary vacation 

period or holiday recess if aaeh the individual performs 

aneh ~ services in the period immediately before sach the 

vacation period or holiday recess and there is reasonable 

assurance 

service in 

that 

the 

!laeh the individual will perform !laeh the 

period i-ediately following saeh the 

vacation period or holiday recess. 

t4tfil--Benefies---based---en---ser•iees---de!leribed--in 

eubaeetions subs~e~~on t½t-and-tit-e~--th¼s--seetten--te--an 

indi•idaa¼---whe---per£er■ed---9aeh the serv¼ees--!or--an 

edaeat¼ena¼--¼nst¼tttt¼on--whi¼e--in---the---e■p¼oy---0£---an 

edaeattona¼---aer•¼ee---ageney--sha¼¼ ~ be--deniedI as 

apeeified-in-sab■eee½ena-t¼tT and tit7--■nd--t3t--ef--ehi!I 

lS aee~¼OnT--lflle--~er■--•eenea~¼ona¼--aerv¼ee--•~eney•--meana-a 

16 gs•ern■enea¼-sgeney-er-ge•ernaenee¼--eneiey--whieh ~ i■ 

17 e■tab¼ished--and--eperaeed--e•e¼a■i•e¼y--far--ehe-parpose-ef 

18 pro•¼dinv--etteh--aer•¼ee--~o---o~e---or----,re---ednea~¼ona¼ 

19 ¼ne~t~a~¼on••• 

20 Seetio11 i:--Seet¼en-i&-9-tlff-.-MeAT-i■--dee-te--reed-.--

21 •i8-9-896T--Sebee¼--e¼eanre-by-dee¼eraeien-ef-eaergeneyT 

22 ¼£-a--■ehee¼--is--e¼esed--by--reasen--ef--a--dee¼arae¼.,,,--ef 

23 e■ergeney-by-tbe-9eyerner7~ 

24 t!.1--ehe--papi¼-inseraeeien-day■-¼e■e-daring-ehe-e¼e■are 

25 need-nee-be-reaebeda¼ee-ee--ee-tbe-■in½■ul-r9<1nireaent--far 
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papi¼-inatraetion--days--that-a-sehoe¼-distriet-■ast-eondaet 

daring-ehe-sehee¼-year-in--erder--ee--be--ene½e¼ed--ee--fa¼¼ 

annaa¼-e~tta¼ieatien-apport¼eftllleft~~ 

fit--noftpro~ese½eftai--sehoe¼-emp¼oyees-■tts~-reee¼ve-£u¼¼ 

wages-and-bene£¼es-fer-ehe-days-nee-seheda¼edT• 

NEW SECTION. Section 2. Applicability.-111 [Section l] 

applies to claims for benefits that are made after [the 

effective date of this act], 

tit--tseeeien---it--epp¼ies--reereaeti•e¼y7--wiehin--ehe 

■eaning-ef--¼-i-¼897--ee--e■ergeney--e¼e!lare!l--en--er--a£eer 

6anaery-¼7-¼993T 

NEW SECTION. Section 3. Effective date. [This act] is 

effective on passage and approval, 

-End-

_,_ 
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HOOSE BILL NO. 73 

INTROOOCED BY HARRINGTON 

A BILL POR AN ACT Dl'l'ITLED: "AN ACT ALLOWING PAYMENT OF 

UNEMPLOYMENT INSURANCE BENEFITS OR WAGES AND BENEFITS TO 

NONPROFESSIONAL SCHOOL EMPLOYEES BETWEEN ACAODIIC TERNS AJIB 

86RIN8--YAeA~19119-ANB-1181il8"¥8-811-811RIN8-BIUIIISBNe'l-elo888JIB9; 

REQUIRING PAYNEN'l' OF WAGES AND BENEFITS TO CERTAIN SCHOOL 

EMPLOYEES DURING EMERGENCY CLOSURES; AMENDING 8-19119 

SECTION il-9-886--IINB 39-51-2108, JICA; AND PROVIDING AN 

IIINBDIATE EFFECTIVE DATE AHO AN APPLICABILITY M~BB ~-• 

BE IT ENACTED BY THE LlilGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 311-51-2108, IICA, is aaended to read: 

"39-51-21.08. Payaent of benefits baeed on ■ervice in 

public, cbaritable, or educational organisation■• (1 I 

Benefits based on service in employaent defined in 

subsections (5) and (6) of 311-51-203 and subeection• (2) and 

(3) of 39-51-204 are payable in the•- aaount, on the aaae 

teras, and subject to the •-e conditions as COllpenaation 

payable on the basis of other service subject to this 

chapter, except that benefits based on service in an 

instructional, research, or principal adainistrative 

capacity for an educational institution ■ay not be paid to 

an individual for any week of une■ployaent whieh that begins 

~·--

l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2' 

25 

BB 0073/02 

during the period between two successive academic years or 

during a ■ i■ilar period between two regular ter-, whether 

or not successive, or during a period of paid sabbatical 

leave provided for in the individual's contract if the 

individual has a contract or--reeaoneb¼e--aaaarenee-of-e 

eonerae~ to perfor■ services in any eaeh capacity for any 

aaeh educational institution for both aaeh ~ acade■ic 

years or both aaeh ~ teras. 

tit--Benefite-baaed-on-ser•ieea-in--eny--other--eapaeity 

for--an--edaeetiona¼--institation--eha¼¼--be--denied--to-any 

indi•idae¼-for-eny-week--whieh--e-neea--darin9--e--period 

between---i--aaeeeeeive--aeade■ie--yesra--or--ter■ a--if--the 

individaet-perforas-■aeh--aervieea--in--the--firat--of--aaeh 

ae■d-ie--year■-or-~enu1-and-there-¼e-a-reaeonah¼e-aaanranee 

that-the-¼ndiv¼daa¼-wi¼¼-perfor■-aaeh-aerv¼eea-¼n--the-aeeond 

ef-aaeh-eeade■¼e-yeera-er-terasT-lf-eny-¼ndividae¼-is-den¼ed 

benefita-and-wea-net-offered-en-opportan¼ty-to-perfer■--aaeh 

aer•iee--for--the--edaeationa¼-inetttatien-fer-the-eeeond-of 

aaeh-eeede■¼e-yeera--or--teras7--aaeh--indiv¼dae¼--shall--be 

ent¼t¼ed--te--a-retroeet¼ve-payaent-of-the-benefits-for-eaeh 

week-for-wh¼eh-the--ind¼•¼daa¼--fi¼ed--e--t¼■ely--e¼e¼■--for 

benef¼ta-and-for-whieh-benefita-were-den¼ed-solely-by-reeson 

of-the-denia¼-prov¼ded-fer-in-th¼a-seet¼anT 

t3till Benefit ■ based on services described in 

aabaeet¼ona subsection (1) and-t~t--ef--this--seetion--shell 
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must be denied to any individual for any week whieh that 

co.aences during an established and customary vacation 

period or holiday recess if aaeh the individual performs 

eaeh the services in the period i111111ediately before sneh the 

vacation period or holiday recess and there is reasonable 

assurance 

service in 

that 

the 

s11eh the 

period 

individual will perform s11eh the 

iaaediately following sach the 

vacation period or holiday recesaa 

t4½.t.!1--Benefits---baaed---en---ser•icea---deseribed--in 

e~heee~ions sabseCtion t¼t-aftd-t~t-of--this--seeeion--to--an 

indiwidaa¼---who---perfor■ed---aaeh the ser•iees--fer--an 

e~aeatiena¼--ina~itation--whi¼e--in---the---e•p¼oy---ef---an 

edttea~¼ena¼---serv¼ee---a9eftey--sha¼i •ast be--denied~ •• 

speeified-in-sabeeetions-tltT and titT--and--t3t--of--this 

15 eee~¼eftT--9he--~e••--•eettea~ioftai--aerwiee--a9eney•--aeane-a 

16 9evern■en~a¼-a9eney-eP-!O•ertU1enta¼--eftt¼ty--whieh tha~ is 

17 estsbiished--and--operated--e•elasi•e¼y--tor--the-parpose-of 

18 pro•tdin9--eueh--aerv½ee--te---efte---or---■ore---edaea~iena¼ 

19 tnatitutiena•• 

20 Section 2~-seetion-i6-9-886T-11€AT-is-Uteflded-to-reed~--

21 •i&-9-886T--Sehoo¼--eloaare-by-dee¼aration-of-eaer9eneyT 

22 tt-a--■ehoo¼--ie--eioaed--by--rea■oft--ot--■--dee¼■ration--of 

23 eaer9eney-by-the-9owernorT~ 

24 1!1--the--papii-iftstr11etion-d■ys-¼oat-d11rin9-the-e¼os11re 

25 need-not-be-reaeheda¼etl-~o-aeet-the-a¼ni■u■-r~•¼rement--fer 
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papil-iftatraetioft--daya-~that-a-aehoo¼-di■triet-■a■t-eondaet 

darin9-the-■ehoo¼-year-¼n--order--to--be--entit¼ed--to--f11¼¼ 

annaa¼-~u¼i■■tion-appe,r~iol'Ulent!:.::!!!! 

fit--nonprofessiefta¼--scheot-emp¼oyees-mast-reeei•~-fa¼¼ 

wage■-and-benefita-for-the-daya-not-seheda¼edT• 

NEW SECTION. Section 2. Applicability. -n I I Section 1 I 

applies to claims for benefits that are made after (the 

effective date of this act). 

tit--tSeetion---it--app¼ie■--retroaetiYeiyT--within--the 

■eanin9-ot--¼-i-¼89T--to--e11er9eney--elos11res--on--or--after 

~anaary-lT-¼993T 

NEW SECTION. Section 3. Effective date. [This act I is 

effective on passage and approval. 

-End-
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