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HB 0073/01

HOUSE BILL NO. 73

INTRODUCED BY HARRINGTON

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING PAYMENT OF
UNEMPLOYMENT INSURANCE BENEFITS OR WAGES AND BENEFITS TO
NONPROFESSIONAL SCHOOL EMPLOYEES BETWEEN ACADEMIC TERMS AND
DURING VACATIONS AND HOLIDAYS OR DURING EMERGENCY CLOSURES;
REQUIRING PAYMENT OF WAGES AND BENEFITS TO CERTAIN SCHOOL
EMPLOYEES DURING EMERGENCY CLOSURES; AMENDING SECTIONS
20-9-806 AND 39-51-2108, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND APPLICABILITY DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 39-51-2108, MCA, is amended to read:

=39-51-2108. Payment of benefits based on service in
public, charitable, or educational orgamizations. (1)
Benefits based on service in employment defined in
subsections (5) and (6) of 3%-51-203 and subsections (2) and
(3) of 39-51-204 are payable in the same amount, on the same
terms, and subject to the same conditions as compensation

payable on the basis of other service subject to this

chapter, except that benefits based on service in an

instructional, research, or principal administrative
capacity for an educational institution may not be paid to

an individual for any week of unemployment whieh that begins
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HB 0073/01

during the pericd between two successive academic years or
during a similar period between two regular terms, whether
or not successive, or during a period of paid sabbatical
leave provided for in the individual's contract if the
individual has a contract or reasonable assurance of a
contract to perform services in any sueh capacity for any
sueh educational institution for both sueh the academic
years or both sueh the terms.
t2¥--Benefits-hased-on-services-in-—any--other——capacity
for--an——-edueationat--institution--shatt--be——-denied--to-any
individualt-for-any-week--which—-—commences--during--a--period
between——-2--successive—-academic--years--ar--terms——if-—the
individuat-performs-such--servicea-—in——the--firse——of--such
acadenic--years—or-terms-and-there-is-a-reascnabie-assurance
that-the—individual-wili-perform-such-services-in-the-second
of-sach-aeademic-years-or-terma-—-if-any-indtviduat-ts-denied
benefits-and-was-not-offered-an-opportunity-te-perform--sach
service--for—-the--educationai—-inatitution-for-the-second-of
such-academic-years--or-—termsy--such-~individuai—-shaii-—pe
entitied--to--a-retreoactive-payment-of-the-benefits-for-each
week-for-which-the--individuat--£ried--a——timeity--ctaim--for
benefits-and-for-which-benefits-were-denied-antety-by-reason
of-the-deniat-provided-for-in-this-sections

+33({2} Benefits based on

services described in

subseetions subsection (1) and-t2}y-~of--this--section--shaltil

= HBTY
INTRODUCED BILL



[T T

~N o\

10
1l
12
i3
14
15
16
17
18
19

20
21
22
23
24

25

HB 0073/01

must be denied to any individual for any week whieh that
commences during an established and customary vacation
period or holiday recess if such the individual performs
such the services in the period immediately before sueh the
vacation period or holiday recess and there is reasonable
assurance that suwech the individual will perform such the
service in the period immediately following suach the
vacation period or holiday recess.

t43(3) Benefits based on services described in
subseestiens subsection (1) and-{2}-ef-—-this-—section Lo an
individual who performed sueh the services for an
educational institution while in the employ of an
educational service agency shait must be denied, as
specified in subsections (l)y and (2)y--and--{3}--of--this
section. The term “educational service agency" means a
governmental agency or governmental entity whieh that is
established and operated exclusively for the purpose of
providing sueh service to one or more educational
institutions."

Section 2. section 20-9-806, MCA, is amended to read:

=20-9-806. School closure by declaration of emergency.
I1If a school is closed by reason of a declaration of
emergency by the governory:

{1) the pupil-instruction days loat during the closure

need not be rescheduled to meet the minimum requirement for
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pupil~-instruction days that a school district must conduct
during the school year in order to be entitled to full
annual equalization apportionment; and

{2) nonprofessional school employees must receive full

wages and benefits for the days not scheduled."”

NEW SECTION. Section 3. aApplicability. (1) [Section 1)
applies to claims for benefits that are made after ({the
effective date of this act].

(2) [Section 2] applies retroactively, within the
meaning of 1-2-109, to emergency closures on or after
January 1, 1993,

NEW SECTION, Section 4. Effective date. [This act] is
effective on passage and approval.

-End~-



STATE OF MONTAMNA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0073, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION: This bill would allow payment of unemployment insurance benefits or wages and benefits
to nonprofesgional school employees between academin terms and during vacations and holidays or during emergency closures;
it would require payment of wages and benefitsg to certain schcel employees during emergency closures effective immediately.

ASSUMPTIONS:
Department of Labor and Industry

1.

The average annual benefit charges for government entities for FY83 through FY85 was $4,600,000. Disqualification
provisions for school employees were as proposed in HB73 during this period.

The average annual benefit charges for government entities for FY86 through FY88 was equal to §2,900,000 due to this
reduction of benefits. More recent years are not used for comparison because benefit charges have changed for other
economic reasoms.

The difference of $1,700,000 in average benefir charges between the two periods is attributed in whole to the denial of
benefits to nonprofessional school employees between academic terms and during vacations or holidays.

Average weekly benefit amounts are expected to be 9.9% higher for the 1995 biennium than they were for FY86 through
FY88, and an additional 0.75% increase from the 1995 biennium.

Office of Public Instruction

5.
6.

Emergency closures are insignificant in number.

Data from the Dept. of Labor and U.S. Census Bureau information indicate that approximately 12,000 non-certified
employees are part of public school workforce (bus drivers, cooks, custodians, substitute teachers, aids, tutors,
coaches, nurses, social workerg, secretaries, etc.).

It is likely that over 3/4 of these employees are not employed in the summer.

IMP. :
FY ‘94 FY ‘95
Current Law Proposed Law Difference Current Law Proposed Law Difference
Expendable Trugt Fund
$14,600,000 $12,732,000 (%$1,868,000) $13,500,000 $11,618,000 (51,882,000)

{continued)

/Qau, éﬁ / ~// 73

DAVID LEWIS, BUDGET DIliEC'I'OR DATE DAN HARRINGTONM, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HBE(0073,_as_introduced

HB 73




Fiscal Note Request,HB0073, as introduced
Form BD-15 page 2

(continued)
ndi :
FY '94 FY '95
T Law Proposed Law Difference Current Law Proposed Law Difference.
Benefits and Claims $49,500,000 $51, 768,000 $1,868,000 $50,600, 000 $52,482,000 51,882,000
FY ‘94 FY '95
Current Law Propoged Law Difference Current Law Proposed Law Difference
Unemployment Insurance
Fund $64,500,000 $64,500,000 4] $64,100,000 $64,100,000 0

Net Ippact: Negative impact to the Expendable Trugt Fund of $1,868,000.

EFFECT ON COUNTY OR QTHER LOCAIL REVENUES OR EXPENDITURES: The proposal will raise future state and local government
unemployment insurance tax rates.

: ] ROE ION: State and local govermment unemployment insurance tax rates will increase in
the 1ong term and” pr:.vate experience-rated employer tax rates also have the potential of being raised.

w8 73
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HB 0073/02

APFROVED BY COMMITTEE
ON LABOR & EMPLOYMENT
RELATIONS

HOUSE BILL NO. 73

INTRODUCED BY BARRINGTON

A BILL FOR AN ACT ENTITLED: "“AN ACT ALLOWING PAYMENT OF
UNEMPLOYMENT INSURANCE BENEFITS OR WAGES AND BEREFITS TO
NONPROFESSIONAL SCHOOL EMPLOYEES BETWEEN ACADEMIC TERMS ANP
BERING--VACATIONS—ANP-HOL$BAYI-OR-PDURENG-EMERGERCY -EHOSURES ;
REQUIRING PAYMENT OF WAGES AND BENEFITS TO CERTAIN SCHOOL
EMPLOYEES DURING EMERGENCY CLOSURES; AMENDING SREPIONS
SECTICN 26-9-806—-ANP 39-51-2108, MCA:; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE AND AN APPLICAHILITY PA¥ES DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 39-51-2108, MCA, is amended to read:

"39-51-2108. Payment of benefits based on service in
public, charitable, or educational organizations. (1)
Benefita based on service in employment defined in
subsections (5) and {(6) of 39-51-203 and subsections (2) and
(3) of 39-51-204 are payable in the same amount, on the same
terms, and subject tc the same conditions as compensation
payable con the basis of other service subject to this
chapter, except that benefits based on service in an
inatructional, research, or principal administrative

capacity for an educational institution may not be paid to

an individual for any week of unemployment whieh that begins

@ulmmw

- * I S U N |

~]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HE 0073/02

during the period between two successive academic years or
during a similar period between two regular terms, whether
©r not successive, or during a period of Paid sabbatical
leave provided for in the individual's contract if the
individual has a contract or--reasonabie--assurance-af-a
conteaet to perform services in any such capacity for any
sueh  educatioral institution for both sueh the academic
years or both sueh the terms.
fﬂj--Beneiita-based‘en-serviees-én——aﬂy-—other—-eapaéity
Eer——an--educationai--inseieutien——shaii--be-—denfed——to-any
individua}—ior—any-week—-vhiéh——eannences——duténg--a-—pefied

between-——2-—g ive a

mie--years--or--terms—-if——the
individuai-perforns-such—-;erviees--in--the——iiest—-af-—such
aeadelie--years—oe-eerns-and-eheee—is—n-reaaenable—assuranee
thae-bhe—individuni-viii—per!orm-anch~services—in-the-seeend
of-aueh-ucademie-yearg—orwtermsr—if-any—individuai-is—denied
benefies—and-uaa-not-cfiered—an—opportunity-to—perfarn—-such
sefvéee—-Eer——the——educatienai-instieueion-fer-the—second-ef
aueh—acndeuie—yearu-—or—-ternsr--sueh--individaai—-shaii—-be
entitied--to-—a-reereaet&ve—paynent-oi—the-benefits-Eee—eeeh
week-for—which—the-—individuai-—iiied-—a—-time&y—-cia&n-—for
beneéits—and-for-whieh-benefita—were-denied—soleiy—by—reaaen
of-the-denial-provided-for-in-this-sections

t37(2) Benefits based on

services described in

subseetions gubsection {1) and-¢2y--pf--this--seceion--shati

-2- EB 73
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HB 0073/02

must be denied to any individual for any week which that
commences during an established and customary vacation
period or holiday recess if auch the individual performs
such the services in the period immediately before such the
vacation period or holiday recess and there is reasonable
assurance that swech the individual will perform sueh the
service in the period immediately following sueh the
vacation period or holiday recess.
t4yt3)--Benefics---based---on---services---described——in
subsections subsectien tiy-and-t2¥-ef--this--section-—-to--an
individuat---who---performed---sucth the servieces—-for--an
educatienai—-institueion—-white--in———-the---emptoy—--of---an
educationai---service---agency--shaii mnst be--denied;y as
specified-in-subseetions-{t33y and (2y7--and--t3}--of--chis
sectiont——-Fhe--term--teducationat--service-—ageney'--means-a
gavernmentat-agency-or-governaentat——entity--which that is
establiished--and——cperated——exciunnively-—for--the-purpose-of
providing—-suech--service--to---one---or---more---e¢ducationat
inpeitutions”
Section-2-—8ection-20—9-0867-MEA7-is-amended-to-read:--
21329-9-806---School--elesure-by-deciaration-of-emergencys
#f-a--scheei--is--ciosed--by-—reason—-of--a--declaration--of
emergency-by-the-governoerys
£i}--the--pupii-instruction-days-iose-during-the-ciosure

need-not-be-rescheduted-to-meet-the-minipun-requrrenent—-£for

-3~ HB 73
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pupii—énatructéen--daya--chat—a—acheoivdiatféet—-ust—eondnct
during-the—aeheoi-yea!-in--erder——to--be-—eHEitied--to——Euii
annnat-equatization-oppertionment--and

igiv-nenprefessionai--sehooi—empioyees-musb—receive-fuii

wages-and-heneiéts—for-ehe—daya—not—aeheduie67"

NEW SECTION. Section 2. Applicability. TI) [Section 1]

applies to claims for benefits that are made after (the

effective date of this act].
+2}--fBection--—i}—-appiies——retrcactiveiyy--within——the
-eanéng—ef——i-e-ie91--ee--emergency~-cios=res—-on

——or--after
Jandary-ir-1953+

NEW SECTION. Section 3. Effective date. [This act] is
effective on passage and approval.

-End-

-4- BB 73
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BOUSE BILL NO. 73

INTRODUCED BY HARRINGTON

A BILL POR AN ACT ENTITLED: “AN ACT ALLOWING PAYMENT OF
UNEMPLOYMENT INSURANCE BENEFITS OR WAGES AND BENEFITS 1O
NONPROPESSIONAL SCHOOCL ENPLOYEES BETWEEN ACADEMIC TERNS ANP
aunine--vnenu_eus—m~m&u¥s-eh-wniue—mm—ewsanns H
REQUIRING PAYMENT OF WAGES AND BENEFITS TO CERTAIN SCHOOL
EMPLOYEES DURING EMERGENCY CLOSURES; AMENDING SBETIONS
SECTION 20-9-866--ANB 39-51-2108B, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY BATES DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 39-51-2108, MCA, is amended to read:

'59—51-210!. Payment of benefits based on service in
public, charitable, or educational organizations. {1}
Benefite based con service in employment defined in
subsections (5) and (6) of 39-51-203 and subsections (2) and
(3) of 39-51-204 are payable in the same amount, on the same
terms, and subject to the same conditions as compensation
payable on the basis of other service subject to this
chapter, except that benefits based on service in an
instructional, research, or principal administrative
capacity for an educational institution may not be paid to

an individual for any week of unemployment which that begins
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during the period between two successive academic yeare or
during a similar period between two regular terms, whether
©r not successive, or during a period of paid sabbatical
leave provided for in the individual's contract if the
individual has a contract or--reasonable--assurance-of-a
eontract to perform services in any such capacity for any
such educational institution for both sueh the acadeamic
years or both sueh the terms.

faf—-Bene!iea—baled-en—uervieea-in—-any--eeher--eapaciey
!or——an—-edueationa!—-institution——aheii——be——deniedvvte—any
indkviduui—fer—cny-veeh-—vhiéh-—ée-eneeu--during--u--peeiod
be#ueen-—-i--aueeesaéve--neade.ie--yearn--er——tefla--éi-fthe
inéivtdunl-pe:!erl---ueh--uervices-—in--the--!irse--ei-_sneh
ae-donie--year--or-eer-a—and—there-&o-a-reasonah!e-saaurance
that-the-individuai—viii-perfor--nueh—eervices—in-ehe—se?ond
oi-aueh—aeade-ie-yea!s-er-ter-ar-*E—any-individuai—is—denied
beneii!s-and—wan—not—offered-ln—opportunity-eo-peffefn--such
aerviee—-far--the--edueationai-institution-Eef—ehe—aeeené—of
such-acade-ie—years--et--eernsv——such--individuai-—ahaii-—be
entitied--to--a-reero-ebiﬁe—pay-ent-ei—ehe—benefits~5er—eneh
ueek-fer-uhieh-the--individnai--i&ied—-a—~eineiy——eiain—-for
benef*ta—and—éor-uhieh-henefits-were-denied—aeieiy—hy-reason
oi-ehe-deniai—prevéded-ior-in-ehis-aeétien:

t3¥{2) Benefits based on

services described in

subsections subsection (1) and-¢{2}--of--this--seceion--shaii

-2- HB 73
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muast be denied to any individual for any week which that
commences during an established and customary vacation
period or holiday recess if sueh Lhe individual performa
sueh Lhe services in the period immediately before such the
vacation period or holiday recess and there is reasonable
agsurance that such the individual will perform aueh the
service in the period immediately following saeh the
vacaticn period or holiday receas.
t43£3)-—Benefits---based---on---services---described--in
subsections subasction ti)}-and-{2)}-of--thim--mectian--to--an
individual---vho-——performed---such the services--far--an
ecducarionat--instibtubien--vwhilte--in-~~the---enptoy-——af-—-an
educational---service-——agency--shail must be--deniedy as
specified-in-subsectiona-t34y gnd (2}7--and--{3)-—of-—this
sectiont--Phe-—tern-—Seducational--service--agency®--means-na
governmentak-agency-or-governnental--entity-—which that is
established--and--cperated——exelusively-—for—-the-purpose-of
providing--such--service-—-to——-one——-or---more---educaticnai
tnstitationss”
Seoction-2:- ~Section-20-9-8867-MEA7-is-amended-to—read:—-
220-9-806---Sehool--cionure-by-dectarstion-cf-emergencyr
$f-a--school--is--clesed--by--reason--of--a--dectaration--of
emergency-by-the-governors:
{1}-~the--pupii-instruction-days-lese-during-the-ciesure

need-net-be-rescheduied-to-neet-the-nininum-requiremenc——for

-3~ HBR 73
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pupi}—inattuctien-—d&ys-;thnt—l-uehoe}-diutriet--u-t*eenduet
during—the—sehsei-year—én—-order--eo-—be—-entitied--te--éuii
annuai-equatization-apportionments-and

12}——nonpra£essiona1-—s¢heoi—e@g;gyees-muat-receive-fuii

wnges-and-beneﬁiea-for-the—dayu—noe-scheduiedr'

NEW SECTION. Section 2. Applicability."7I} [Section 1}

applies to claims for benefits that are made after [the

effective date of this act].

f2)—-fsection--—2+-—appiies--eetroactive!yr-—vithin-~the

-eaning—of--i—!—1091—-to--e-ergeney--ciosnrea-—on-—or——after

danvary-1y-1993+

NEW SECTION. Section 3. Effective date. [This act]) is
effective on passage and approval,

-End-~
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