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HOUSE BILL NO. 64 

INTRODUCED BY GRADY 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT DELAYING THE EFFECTIVE 

DATE OF THE LAW ESTABLISHING A SOLID WASTE MANAGEMENT FEE ON 

WASTE GENERATED OUT OF STATE; REQUIRING THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES TO ADOPT RULES TO 

ESTABLISH A FEE ON THE DISPOSAL OR INCINERATION OF SOLID 

WASTE GENERATED OUTSIDE MONTANA; AND AMENDING SECTIONS 

75-10-204 AND 75-10-206, MCA, AND SECTION 8, CHAPTER 398, 

LAWS OF 1991." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

of the rulemaking authority granted to the department of 

health and environmental sciences in lsection 2]. It is the 

intent of the legislature that the department adopt rules to 

establish a rationally based, legally defensible fee on the 

disposal or incineration of solid waste generated outside 

Montana. The purpose of the fee is to prevent Montana 

citizens from subsidizing the disposal of out-of-state 

waste. Therefore, the fee is to be based on the direct and 

indirect costs to the state of regulating the disposal or 

incineration of out-of-state waste under Title 75, chapter 
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HB 0064/01 

10, parts land 2. This bill provides a termination date for 

the rules in 75-10-204(8) in order to avoid a conflict with 

75-10-118, which under this bill becomes effective July 1, 

1995. The department shall report to the 1995 legislature on 

the implementation of the fee established under the 

authority of 75-10-204(8) so that the legislature may 

consider an amendment to 75-10-118 to adopt the fee amount 

established by the department. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 8, Chapter 398, Laws of 1991, is 

amended to read: 

"Section 8. Effective date. [This act) is effective 

July l, i993 1995." 

Section 2. Section 75-10-204, MCA, is amended to read: 

"75-10-204. Powers and duties of department. The 

department shall adopt rules governing solid waste 

management systems which shall include but are not limited 

to: 

(1) requirements for the plan of operation and 

maintenance that must be submitted with an application under 

this part; 

(2) the classification of disposal sites according to 

the physical capabilities of the site to contain the type of 

solid waste to be disposed of; 
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(3) the procedures to be followed in the disposal, 

treatment, or transport of solid wastes; 

(4) the suitability of the site from a public health 

standpoint when hydrology, geology, and climatology are 

considered; 

(5) requirements relating to ground water monitoring, 

including but not limited to: 

(a) information that owners and operators of municipal 

solid waste landfills and other disposal sites specified in 

75-10-207 must submit to the department to enable the 

department to prepare the priority compliance list 

authorized by 75-10-207(3); 

(b) the content of plans for the design, construction, 

operation, and maintenance 

monitoring systems; and 

of monitoring 

(c) recordkeeping and reporting; 

(6) fees related to the review of 

management system license applications; 

wells 

solid 

(7) the renewal of solid waste management 

licenses and related fees; and 

and 

waste 

system 

ill- a fee based Qn the dir~ct ~nd indire~ cost~ to the 

state of administering Title 75, chapter 10 1 parts land 2, 

for solid waste generated outside Montana and dispos~ qf or 

incinerated within Montana. These rules: 

(a) must be adopted by October 1, 1993; and 
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(bl terminate July 1, 1995. 

t8till any other factors relating to the sanitary 

disposal or management of solid wastes.n 

Section 3. Section 75-10-206, MCA, is amended to read: 

"75-10-206. Variance. (1) Any person may apply to the 

board for a variance from rules adopted by the department 

pursuant to 75-10-204, except for rules adopted pursuant to 

75-10-204(8}. The board may grant a variance if it finds 

that: 

(a) failure to comply with the rules does not result in 

a danger to public health or safety; or 

(b) compliance with the rules from which a variance is 

sought would produce hardship without producing benefits to 

the health and safety of the public that outweigh the 

hardship. 

(2) No variance may be granted pursuant to this section 

except after 

Administrative 

a hearing pursuant to the Montana 

Procedure Act and consideration by the board 

of the relative interests of the applicant and owners of the 

property likely to be affected by the waste disposal system 

under consideratione 

( 3) Nothing in this section may be construed as 

relieving the board from the obligation to comply with the 

Resource Conservation and Recovery Act of 1976, as amended, 

or as allowing the board to grant a variance less 
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1 restrictive than that act." 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0064. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act delaying the effective date of the law establishing a solid waste management 
fee on waste generated out of state; requiring the Department of Health and Environmental Sciences to adopt rules to 
establish a fee on the disposal or incineration of solid waste generated outside of Montana; and amending section 75-10-204 
and 75-10-206, MCA and Section 8, Chapter 398, Laws of 1991. 
ASSUMPTIONS: 
1. The moratorium on the interstate transport of solid waste contained in 75-10-209. MCA, will not be extended and will 

expire as provided on October 1, 1993. 
2. Existing program FTEs will be utilized for the required rulemaking and implementation of the out-of-state waste disposal 

fee. 
3. Imported wastes will not exceed 12,500 tons per year during FY94 and FY95. It is estimated that approximately 8 solid 

waste disposal facilities will accept out-of-state wastes. These facilities will be responsible for reporting imported 
waste quantities and submitting the appropriate fee to the Department on a quarterly basis. 

4. Prior to establishing a solid waste management fee for out-of-state waste the Department will need to determine what 
direct and indirect activities will be required in administering Title 75, chapter 10, parts 1 and 2, MCA, that are 
above and beyond current level activities for in-state wastes. The exact fee will be unknown until the completion of 
the Department study. As an estimate, the fee may range from $1.00 or less to $3.00 or more per ton. For the purpose 
of this fiscal note $2.00 per ton will be used. 

5. Implementation and administration of the actual out-of-state fee collection program will not begin until October 1, 
1993. 

FISCAL IMPACT: 

Fee Study & Analysis 
Rulemaking and Adoption 
Implementation & Administration 

Total 

Expenditures: ( 02) 

Revenues: (Note: See #4 above) 

Net Impact: 

Current Law 
0 
0 

_o 
0 

0 

0 

0 

FY___'___!li 
Proposed Law 

1,200 
1,000 

22.800 
25,000 

25,000 

25.000 

0 

Difference 
1.200 
1,000 

22.800 
25,000 

25,000 

25,000 

0 

Cy:i;:rent Law 
0 
0 
0 
0 

0 

0 

0 

FY '9 
Proposed Law Difference 

0 0 
0 0 

2~.000 25.000 
25,000 25.000 

25,000 25,000 

25,000 25,000 

0 0 

LONG-RANGE EFFECTS OF PROPOSiD ~EGISLATION: Significant increases in the amounts of wastes imported to Montana may require 
an increase in program ETEs to administer and to monitor out-of-state wastes. 

Io{ tM>:<. ~ I r O --~ 3 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

, 
J

, ( 
, . I I ,I ~ 

EDWARD J. GRADY, 
Fiscal Note for 

,,.,, , ~ / ,t 
PRIMARY SPONsoit' 

/-//-,f>-3 
DATE 

HB0064, as introduced 

l{e, "+ 
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HOUSE BILL NO, 64 

INTRODUCED BY GRADY 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT DELAYING THE EFFECTIVE 

DATE OF THE LAW ESTABLISHING A SOLID WASTE MANAGEMENT FEE ON 

WASTE GENERATED OUT OF STATE; REQUIRING THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES TO ADOPT RULES TO 

ESTABLISH A FEE ON THE DISPOSAL OR INCINERATION OF SOLID 

WASTE GENERATED OUTSIDE MONTANA; ANB LIMITING THE LENGTH OF 

TIME THE FEE IS APPLICABLE TO SOLID WASTE INCINERATORS AND 

CERTAIN SOLID WASTE DISPOSAL FACILITIES; AMENDING SECTIONS 

75-10-118, 75-10-204~ AND 75-10-206, MCA, AND SECTION 8, 

CHAPTER 398, LAWS OF 19911 AND PROVIDING EFFECTIVE DATES." 

STATEl4ENT OF INTENT 

A statement of intent is required for this bill because 

of the rulemaking authority granted to the department of 

health and environmental sciences in (section i 11• It is 

the intent of the legislature that the department adopt 

rules to establish a rationally based, legally defensible 

fee on the disposal or incineration of solid waste generated 

outside Montana. The purpose of the fee is to prevent 

Montana citizens from subsidizing the disposal of 

out-of-state waste. Therefore, the fee is to be based on the 
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JUSTIFIABLE direct and indirect costs to the state of 

regulating the disposal or incineration of out-of-state 

waste under Title 75, chapter 10, parts land 2. ~his-bi¼i 

provides-a-ter■ination-dste-Eor-the-ra¼es-in-~5-¼&-i84tBt-in 

erder-~e-aTeid-a-een£lie~-w¼th-i5-¼8-¼¼87-wh¼eft--~nder--~ft½s 

bi¼¼-beeo1Hs-effeeti•e-6a¼r-¼T-¼995T IT IS THE INTENT OF THE 

LEGISLATURE THAT, UNTIL JULY 1, 1995, THE FEE ESTABLISHED BY 

THE DEPARTMENT UNDER 75-l0-204j8) APPLY TO ALL SOLID WASTE 

IMPORTED FROM OUT OF STATE TO SOLID WASTE INCINERATORS AND 

SOLID WASTE DISPOSAL FACILITIES IN THIS STATE, EFFECTIVE 

JULY 1, 1995, THE FEE ESTABLISHED BY THE DEPARTMENT UNDER 

75-10-204j8) APPLIES ONLY TO SOLID WASTE IMPORTED FROM OUT 

OF STATE TO SOLID WASTE DISPOSAL FACILITIES THAT RECEIVE 

LESS THAN 25,000 TONS OF SOLID WASTE ANNUALLY. ALSO 

EFFECTIVE JULY 1, 1995, SOLID WASTE DISPOSAL FACILITIES 

RECEIVING 25,000 TONS OR MORE OF SOLID WASTE ANNUALLY AND 

ALL SOLID WASTE INCINERATORS, REGARDLESS OF TONNAGE AMOUNTS, 

MUST BE CHARGED A FEE OF $5 PER TON, PURSUANT TO 75-10-118, 

ON EACH TON OF SOLID WASTE IMPORTED FROM OUT OF STATE. The 

depart1Dent shall report to the 1995 legislature on the 

imple1Hntation of the fee established under the authority of 

75-10-204(8) so that the legislature may consider an 

aaendment to 75-10-118 to adopt the fee amount established 

by the depart■ent. 

-2- HB 64 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 8, Chapter 398, Laws of 1991, is 

amended to read: 

"Section 8. Effective date. [This act) is effective 

July 1, ¼993 1995." 

SECTION 2. SECTION 75-10-118, MCA, IS AMENDED TO READ: 

"75-10-118. (Effective July 1, 1993) Solid waste 

-nageaent fee -- out-of-state waste. (l) A Notwithstanding 

the fee established pursuant to 75-10-204(8) and except as 

provided in subsection (2) of this section, a person who 

owns an incinerator that burns solid waste or a solid waste 

disposal facility that is licensed pursuant to 75-10-221 and 

to rules adopted under 75-10-221 shall pay to the department 

a quarterly fee of $5 for each ton of solid waste generated 

outside Montana and incinerated or disposed of at the 

facility. 

(2) A person who owns a solid waste disposal facility 

that is licensed pursuant to 75-10-221 and to rules adopted 

under 75-10-221 that receives less than 25,000 tons of solid 

waste annually shall pay the department a quarterly fee, 

determined by the department pursuant to 75-10-204(8), for 

each ton of solid_wa~te_~ener~ted outside Montana. 

fitill All fees must be deposited in the solid waste 

management account provided for in 75-10-117." 

Section 3. Section 75-10-204, MCA, is amended to read: 

-3- BB 64 
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department shall adopt 

and 
rules 

HB 0064/02 

duties of depart-nt. The 

governing solid waste 

management systems which shall include but are not limited 

to: 

(1) requirements for the plan of operation and 

maintenance that must be submitted with an application under 

this part; 

(2) the classification of disposal sites according to 

the physical capabilities of the site to contain the type of 

solid waste to be disposed of; 

(3) the procedures to be followed in the disposal, 

treatment, or transport of solid wastes; 

(4) the suitability of the site from a public health 

standpoint when hydrology, geology, and climatology are 

considered; 

(5) requirements relating to ground water monitoring. 

including but not limited to: 

(aJ information that owners and operators of municipal 

solid waste landfills and other disposal sites specified in 

75-10-207 must submit to the department to enable the 

department to prepare the priority compliance list 

authorized by 75-10-207(3); 

(b) the content of plans for the design, construction, 

operation, and maintenance of monitoring wells and 

monitoring systems: and 

-4- HB 64 
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(c) recordkeeping and reporting; 

(6) fees related to the review 

management system license applications; 

of 

HB 0064/02 

solid waste 

(7J the renewal of solid waste management system 

licenses and related fees; and 

~ QUARTERL¥ fee based on the JUSTIFIABLE direct and 

indirect costs to the state of administering Title 75, 

chapter 10, parts 1 and 2, for solid waste generated outside 

Montana and disposed of or incinerated within Montana. These 

rules~ 

fat must be adopted by ectober AUGUST l, 1993;-and 

tbt--terminate-~~ly-lz-¼995. 

t8till any other factors relating to the sanitary 

disposal or management of solid wastes." 

Section 4. Section 75-10-206, MCA, is amended to read: 

"75-10-206. Variance. (l) Any person may apply to the 

board for a variance from rules adopted by the department 

pursuant to 75-10-204, except for rules adopted pursuant to 

75-10-2041..!!1- The board may grant a variance if it finds 

20 that: 

21 (a) failure to comply with the rules does not result in 

22 a danger to public health or safety; or 

23 (b) compliance with the rules from which a variance is 

24 sought would produce hardship without producing benefits to 

25 the health and safety of the public that outweigh the 
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hardship. 

(2) No variance may be granted pursuant to this section 

except after a hearing pursuant to the Montana 

Administrative Procedure Act and consideration by the board 

of the relative interests of the applicant and owners of the 

property likely to be affected by the waste disposal system 

under consideration. 

(3) Nothing in this section may be construed as 

relieving the board from the obligation to comply with the 

Resource Conservation and Recovery Act of 1976, as amended, 

or as allowing the board to grant a variance less 

restrictive than that act.'' 

NEW SECTION. SECTION 5. EFFECTIVE DATE. [SECTION 3 AND 

THIS SECTION) ARE EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-

-6- HB 64 
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BOUSE BILL NO. 64 

INTRODUCED BY GRADY 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT DELAYING THE EFFECTIVE 

DATE OF THE LAW ESTABLISHING A SOLID WASTE MANAGEMENT FEE ON 

WASTE GENERATED OUT OF STATE; REQUIRING THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES TO ADOPT RULES TO 

ESTABLISH A FEE ON THE DISPOSAL OR INCINERATION OF SOLID 

WASTE GENERATED OUTSIDE MONTANA; ANB LIMITING THE LENGTH OF 

TINE THE FEE IS APPLICABLE TO SOLID WASTE INCINERATORS AND 

CERTAIN SOLID WASTE DISPOSAL FACILITIES; AMENDING SECTIONS 

75-10-118, 75-l0-204L AND 75-10-206, MCA, AND SECTION 8, 

CHAPTER 398, LAWS OF 199li AND PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

of the rulemaking authority granted to the department of 

health and environmental sciences in (section i 11, It is 

the intent of the legislature that the department adopt 

rules to establish a rationally baaed, legally defensible 

fee on the disposal or incineration of solid waste generated 

outside Montana. The purpose of the fee is to prevent 

Montana citizens from subsidizing the disposal of 

out-of-state waste. Therefore, the fee is to be based on the 
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JUSTIFIABLE direct and indirect costs to the state of 

regulating the disposal or incineration of out-of-state 

waste under Title 75, chapter 10, parts land 2. ~hie-hi¼¼ 

pro•ides-a-teraination-date-for-the-ra¼es-in-~5-¼8-i84tBt-in 

order-to-a¥Oid-a-eonf¼iet-with-~5-¼8-¼¼87-whieh--ander--thi■ 

hi¼¼-beeo,...s-effeeti•e-da¼y-¼7-¼995T IT IS THE INTENT OF THE 

LEGISLATURE THAT, UNTIL JULY l, 1995, THE FEE ESTABLISHED BY 

THE DEPARTMENT UNDER 75-10-20418) APPLY TO ALL SOLID WASTE 

IMPORTED PRON OUT OF STATE TO SOLID WASTE INCINERATORS AND 

SOLID WASTE DISPOSAL FACILITIES IN THIS STATE. EFFECTIVE 

JULY 1, 1995, THE FEE ESTABLISHED BY THE DEPARTMENT UNDER 

75-10-204(8) APPLIES ONLY TO SOLID WASTE IMPORTED FRON OUT 

OF STATE TO SOLID WASTE DISPOSAL FACILITIES THAT RECEIVE 

LESS THAN 25,000 TONS OF SOLID WASTE ANNUALLY. ALSO 

EFFECTIVE JULY 1, 1995, SOLID WASTE DISPOSAL FACILITIES 

RECEIVING 25,000 TONS OR NORE OF SOLID WASTE ANNUALLY AND 

ALL SOLID WASTE INCINERATORS, REGARDLESS OF TONNAGE AMOUNTS, 

MUST BE CHARGED A FEE OP $5 PER TON, PURSUANT TO 75-10-118, 

ON EACH TON OF SOLID WASTE IMPORTED PRON OUT OF STATE. The 

department shall report to the 1995 legislature on the 

implementation of the fee established under the authority of 

75-10-204(8) so that the legislature 11lBY consider an 

aaendaent to 75-10-118 to adopt the fee amount established 

by the depart■ent. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sect ion 8, Chapter 398, Laws of 199 l, is 

amended to read: 

•section 8. Effective date. (This act] is effective 

July l, ¼993 1995." 

SECTION 2. SECTION 75-10-118, MCA, IS AME~llEO TO READ: 

"75-10-118. (Effective July 1, 1993) Solid waste 

-nageaent fee -- out-of-atate waste. (1) A Notwithstanding 

the fee established pursuant to 75-10-204(8) and except as 

provided in subsection (2) of this section, a person who 

owns an incinerator that burns solid waste or a solid waste 

disposal facility that is licensed pursuant to 75-10-221 and 

to rules adopted under 75-10-221 shall pay to the department 

a quarterly fee of $5 for each ton of solid waste generated 

outside Montana and incinerated or disposed of at the 

facility. 

(2) A person who owns a solid waste disposal facility 

that is licensed pursuant to 75-10-221 and to rules adopted 

under 75-10-221 that receives less than 25.ooo tons of solid 

waste annually shall pay the department a quarterly fee, 

determined by the depart■ent pursuant to 75-10-204(8), for 

each ton of solid waste generated outaide Montana. 

titill All fees ■ust be deposited in the solid waste 

manageaent account provided for in 75-10-117." 

S•ction 3. Section 75-10-204, MCA, la a■ended to read: 
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"75-10-204. Powers and duties of depart-nt. The 

department shall adopt rules governing solid waste 

■anageaent systems which shall include but are not limited 

to: 

(1) requirements for the plan of operation and 

maintenance that must be submitted with an application under 

this part; 

(2) the classification of disposal sites according to 

the physical capabilities of the site to contain the type of 

solid waste to be disposed of; 

(3) the procedures to be followed in the disposal, 

treatment, or transport of solid wastes; 

(4) the suitability of the site from a public health 

standpoint when hydrology, geology, and climatology are 

considered; 

(5) requirements relating to ground water monitoring, 

including but not limited to: 

(a) information that owners and operators of municipal 

solid waste landfills and other disposal sites specified in 

75-10-207 must submit to the department. to enable the 

department to prepare the priority compliance list 

authorized by 75-10-207(3); 

(b) the content of plans for the design, construction, 

operation, and maintenance of monitoring wells and 

aonitoring systems: and 

-4- BB 64 
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(c) recordkeeping and reporting; 

(6) fees related to the review 

management system license applications; 

(7) the renewal of solid waste 

licenses and related fees; aftd 
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of solid waste 

management system 

~ QU_ARTERLY f"e _l:>ased on the JUSTIFIABLE direct and 

indi[ect costs tu the state of administering Title 75. 

chapter 10, parts 1 and 2, for solid waste generated outside 

Montana and disposed of or incinerated within Montana. These 

~ 

tat must be adopted by ec:tober AUGUST 1, 19937-snd 

tbt--ter■inate-auiy-tz-t995. 

t8tfil any other factors relating to the sanitary 

disposal or management of solid wastes.• 

Section 4. Section 75-10-206, MCA, is amended to read: 

"75-10-206. Variance. (1) Any person may apply to the 

board for a variance fro■ rules adopted by the department 

pursuant to 75-10-204, except for rules adopted pursuant to 

75-10-204fil. The board may grant a variance if it finds 

20 that: 

21 (a) failure to comply with the rules does not result in 

22 a danger to public health or safety; or 

23 (b) compliance. with the rules fro■ which a variance is 

24 sought would produce hardship without producing benefits to 

25 the health and safety of the public that outweigh the 
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except 
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No variance aay be granted pursuant to this section 

after a hearing pursuant to the Montana 

Adminis-trative Procedure Act and consideration by the board 

of the relative interests of the applicant and owners of the 

property likely to be affected by the waste disposal system 

under consideration. 

C 3) Nothfng in this section may be construed as 

relieving the board from the obligation to comply with the 

Resource Conservation and Recovery Act of 1976, as amended, 

or as allowing the board to grant a variance less 

restrictive than that act." 

NEW SECTION. SECTION 5. EFFECTIVE DATE. (SECTION 3 AND 

THIS SECTION) ARE EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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BOUSE BILL NO. 64 

INTRODUCED BY GRADY 

BY REQUEST OF THE ENVIRONIIENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT DELAYING TBE EFFECTIVE 

DATE OF THE LAW ESTABLISHING A SOLID WASTE IIANAGEMENT FEE ON 

WASTE GENERATED OUT OF STATE: REQUIRING THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES TO ADOPT RULES TO 

ESTABLISH A FEE ON THE DISPOSAL OR INCINERATION OF SOLID 

WASTE GENERATED OUTSIDE MONTANA: ANB LIMITING THE LENGTH OF 

TINE THE FEE IS APPLICABLE TO SOLID WASTE INCINERATORS AND 

CERTAIN SOLID WASTE DISPOSAL FACILITIES; AMENDING SECTIONS 

75-10-118, 75-10-204L AND 75-10-206, MCA, AND SECTION 8, 

CHAPTER 398, LAWS OF 1991; AND PROVIDING EFFECTIVE DATES," 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

of the ruleaaking authority granted to the department of 

health and environmental sciences in [section i }J. It is 

the intent of the legislature that the depart■ent adopt 

rules to establish a rationally baaed, legally defensible 

fee on the disposal or incineration of solid waste generated 

outside Montana. The purpose of the fee la to prevent 

Montana citizens fro■ subsidizing the disposal of 

out-of-state waste. Therefore, the fee is to be baaed on the 

f&,_,_,_ 
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JUSTIFIABLE direct and indirect coats to the state of 

regulating the disposal or incineration of out-of-state 

waste under Title 75, chapter 10, parts land 2, filie-bill 

pro•idea-a-ter■ination-date-for-the-ralea-in-~5-l8-184t8t-in 

erder-to-e•oid-a-eonfliet-with-~5-ll-llly-whieh--ander--thia 

bill-beeo■ea-effeeti•e-~aly-ly-l995T IT IS THE INTENT OF THE 

LEGISLATURE THAT, UNTIL JULY 1 1 1995, THE FEE ESTABLISHED BY 

THE DEPARTMENT UNDER 75-10-204(8) APPLY TO ALL SOLID WASTE 

IMPORTED FRON OUT OF STATE TO SOLID WASTE INCINERATORS AND 

SOLID WASTE DISPOSAL FACILITIES IN THIS STATE, EFFECTIVE 

JULY l, 1995, THE FEB ESTABLISHED 8Y THE DEPARTMENT Ulll>ER 

75-10-204!.!!l APPLIES ONLY_TO SOLID WASTE IMPORTED FRQ!o! OUT 

OF S~~TE TO SOLID WASTE DISPOSAL FACILITIES THAT R~EIVE 

L.BSS __ THAN 25,000 TONS OF SOLID WASTE ANNUALLY, ALSO 

EFFECTIVE JULY 1, 1995, SOLID WASTE DISPOSAL FACILITIES 

RECEIVING 25,000 TONS OR NORE OF SOLID WASTE ANNUALLY AND 

ALL SOLID WASTE INCINERATORS, REGARDLESS OF TONNAGE AMOUNTS, 

MUST BE CHARGED A FEE OF $5 PER TON, PURSUANT TO 75-10-118, 

ON EACH TON OF SOLID WASTE IMPORTED FROM OUT OF STATE. The 

department shall report to the 1995 legislature on the 

i■plementation of the fee established under the authority of 

75-10-204(81 so that the legislature may consider an 

a■end■ent to 75-10-118 to adopt the fee amount established 

by the depart■ent. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of' IIONTANA: 

Section 1. Section 8, Chapter 398, Laws of 1991, is 

amended to read: 

"Section a. Effective date. (This act) is effective 

July 1, ¼993 1995." 

SECTION 2. SECTION 75-10~118, 14CA, 15_ AIIENDED TO READ: 

"75-10-118. (Effective July 1, 19931 Solid waste 

... nageaent fee -- out-of-state waste. (1) A Notwithstanding 

the fee established pursuant to 75-10-204(8) and eacept as 

provided in subsection (2) of this section, a person who 

owns an incinerator that burns solid waste or a solid waste 

disposal facility that ia licensed pursuant to 75-10-221 and 

to rules adopted under 75-10-221 shall pay to the depart■ent 

a quarterly fee of $5 for each ton of solid waste generated 

outside Montana and incinerated or disposed of at the 

facility. 

(2) A person who owns a solid waste diapasal facility 

that is licensed pursuant to 75-10-221 and to rules adopted 

under 75-10-221 that receives less than 25 1 000 tons of solid 

waste annually shall P!Y the depart-nt a quarterly fee, 

deter■ined by the depart■ent pursuant to 75-10-20418), for 

each ton of solid waste generated outside Montana • 

titill All fees ■ust be deposited in the solid waste 

■anag■-nt account provided for in 75-10-117." 

Section 3. Section 75-10-204, MCA, is -nded to read: 
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depart-nt ■hall adopt 

and 
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HB 0064/02 

duties of depart-nt. The 

governing solid waste 

■anage-nt syste■s which shall include but are not limited 

to: 

(11 require■ents for the plan of operation and 

■aintenance that ■ust be submitted with an application under 

this part: 

(2} the classification of disposal sites according to 

the physical capabilities of the site to contain the type of 

solid waste to be disposed of: 

(3) the procedures to be followed in the disposal, 

treataent, or transport of solid wastes; 

(41 the suitability of the site from a public health 

standpoint when hydrology, geology, and climatology are 

considered; 

(5} require■ents relating to ground water monitoring, 

including but not li■ited to: 

(a) infor■ation that owners and operators of ■uniclpal 

solid waste landfills and other disposal sites specified in 

75-10-2D7 ■ust sub■ lt to the department to enable the 

depart-nt to prepare the 

authorized by 75-1D-207(3}; 

priority compliance list 

(bl the content of plans for the design, construction, 

operation, and uintenance of monitoring wells and 

■onitoring syste■s; and 
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(c) recordkeeping and reporting; 

(6) fees related to the review 

management system license applications; 

(7) the renewal of solid waste 

licenses and related fees; and 

HB 0064/02 

of solid waste 

management system 

l~J ~ ',IUIIHTEHl.i tee _based an the JUSTIFIABLE direct and 

indirect cu~ts tu J:.!!e stat~ __ pf ad~inisterinq Title 75, 

chapter 10, parts land 2, for solid waste generated outside 

Montana and disposed of or incinerated within Montana. These 

rules• 

t•t must be adopted by 8etober AUGUST 1 1 19937-and 

tbt--ter■inate-~aly-lz-1995. 

t8till any other factors relating to the sanitary 

disposal or management of solid wastes.• 

Section 4. Section 75-10-206, MCA, is amended to read: 

16 "75-10-206. Vaiiance. Cl) Any person may apply to the 

17 board for a variance from rules adopted by the department 

18 pursuant to 75-10-204 1 eKcept for rules adopted pursuant to 

19 75-10-204(8). The boatd may grant a variance if it finds 

20 that: 

21 (a) failure to comply with the rule■ does not result in 

22 a danger to public health or ■afety; or 

23 (bl compliance with the rules from which a variance is 

24 sought would produce hardship without producing benefits to 

25 the health and safety of the public that outweigh the 

-5- HB 64 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

HB 006'/02 

hardship. 

C2) No variance may be granted purauant to thia section 

except after a hearing pursuant to the Montana 

Adainistrative Procedure Act and consideration by the board 

of the relative interests of the applicant and owners of the 

property likely to be affected by the waste disposal systea 

under consideration. 

(3) Nothing in this section may be construed •• 

relieving the board from the obligation to comply with the 

Resource Conservation and Recovery Act of 1976, as •-nded, 

or as allowing the board to grant a variance le■■ 

restrictive than that act.• 

NEW SECTION. SECTION 5. EFFECTIVE DATE. [SECTION 3 AND 

THIS SECTION! ARE EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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