
HOUSE BILL NO. 49 

INTRODUCED BY DOLEZAL 
BY REQUEST OF THE DEPARTMENT OF COMMERCE 

DECEMBER 23, 1992 

JANUARY 4, 1993 

JANUARY 6, 1993 

JANUARY 8, 1993 

JANUARY 11, 1993 

JANUARY 13, 1993 

JANUARY 27, 1993 

JANUARY 28, 1993 

JANUARY 29, 1993 

MARCH 3, 1993 

MARCH 5, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 97; NOES, 2. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED 'I'O COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 45; NOES, 2. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

SECOND READING, AMENDMEN'f'S NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 



.. --• 

MARCH 10, 1993 

MARCH 29, 1993 

MARCH 30, 1993 

APRIL 3, 1993 

APRIL 12, 1993 

APRIL 13, 1993 

IN 

IN 

IN 

IN 

THE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

THE HOUSE 

CONFERENCE COMMITTEE REPORTED. 

THE SENATE 

CONFERENCE COMMITTEE REPORTED. 

CONFERENCE COMMITTEE REPORT ADOPTED. 

THE HOUSE 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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BOUSE BILL NO. 49 

INTRODUCED BY DOLEZAL 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

COSMETOLOGY LAWS; REDEFINING CERTAIN TERMS; REQUIRING A HIGH 

SCHOOL DIPLOMA TO PRACTICE COSMETOLOGY; PROVIDING FOR 

PART-TIME COSMETOLOGY STUDENTS; PROVIDING REQUIREMENTS FOR 

TEMPORARY WITHDRAWAL FROM COSMETOLOGY SCHOOL; REDUCING THE 

NUMBER OF HOURS OF PROFESSIONAL TEACHER TRAINING ANNUALLY 

REQUIRED OF ACTIVE TEACHERS; AND AMENDING SECTIONS 

37-31-101, 37-31-301, 37-31-302, 37-31-304, 37-31-305, 

37-31-308, 37-31-311, 37-31-312, 37-31-322, 37-31-331, AND 

39-51-204, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 37-31-101, MCA, is amended to read: 

"37-31-101. Definitions. Unless the context requires 

otherwise, in this chapter, the following definitions apply: 

(1) "Board" means the board of cosmetologists provided 

for in 2-15-1857. 

(2) 11 Booth 11 means any part of a eosmer:o¼ogiea¼ 

establish.m~nt cosmetology salon or manicuring ehep salon 

that is rented or leased for the performance of 

cosmetologist services, as specified in 39-51-204(1)(1). 
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HB 0049/01 

(3) •eesmete¼e9ies¼--estsb¼ishment Cosmetology salon" 

means premises, building, or part of a building in which is 

practiced a branch or combination of branches of cosmetology 

or the occupation of a hairdresser and cosmetician or 

cosmetologist and wh¼eh that must have a manager-operator in 

charge. 

( 4) "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(S) "Manicuring" includes nail care of the hands and 

feet and the application and maintenance of artificial 

nails. 

(6) "Manicuring shep salon" means premises, a building, 

or part of a building in which the art of manicuring is 

practiced. 

(7) "Practice and teaching of cosmetology" ¼r,.e¼ttdes 

means work 9enere¼¼y--sne--ttetts¼¼y included in the terms 

11 hairdressing", "manicuring", and "beauty culture" and 

performed in ee-ee¼¼ee--hsireresein9--sne---beettty---shepe 

cosmetology salons, in booths, or by itinerant 

cosmetologists, which work is -done for the embellishment, 

cleanliness, and beautification of the hair, scalp, face, 

arms, feet, or hands. The practice and teaching of 

cosmetology sha¼¼ ~ not be construed to include itinerant 

cosmetologists who perform their services without 

compensation for demonstration purposes in any regularly 
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HB 0049/01 

established store or place of business holding a license 

from the state of Montana as atteh ~ store or place of 

business. 11 

Section 2. Section 37-31-301, MCA, is amended to read: 

"37-31-301. Prohibited acts. (1) Without an appropriate 

license issued under this chapter, it sfta¼¼-be is unlawful 

to: 

(a) practice cosmetology for compensation; 

(b) own, manage, operate, or conduct a school of 

cosmetology or school of manicuring: 

(c) manage or operate a cosmetology shop salon, 

manicuring shop salon,~ booth,-or-bea~ty-par¼or; 

(d) teach in a school of cosmetology or school of 

manicuring; 

(e) practice manicuring for compensation; 

(f) practice as a finger waver. 

(2) It is unlawful: 

(a) for any ~ person who owns, manages, or controls a 

cosmetology shop salon to employ or use an unlicensed person 

as a cosmetologist or manicurist; 

(b) to operate a cosmetology school without complying 

with all of the regulations of 37-31-311; 

(c) to practice cosmetology in any place other than in 

a licensed estab¼¼shment salon as provided in this chapter, 

except when a licensed operator is requested by a customer 
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to go to a place other than a licensed estab¼¼shment salon 

and is sent to aHeft ~ customer from a licensed establisftmeftC 

salon; 

(d) for any ~ person who owns, manages, or controls a 

manicuring shop salon to employ or use an unlicensed peison 

as a manicurist; 

(e) to operate a manicuring school without complying 

with 37-31-311; 

(f) to violate any of the provisions of this chapter.• 

Section 3. Section 37-31-302, MCA, is amended to read: 

•J?-31-302. License required to practice, teach, or 

operate shop salon, booth, or school. 11) No~ person may 

not practice or teach cosmetology or practice or teach 

manicuring without a license. 

(2) No ~ place may not be used or maintained for the 

teaching of cosmetology or manicuring for compensation 

except under a certificate of registration. 

(3) No~ person may not operate or manage a bea~ty-shop 

cosmetology salon or a manicuring shop salon or practice 

cosmetology 

license .. 

or manic:uring without a manager-operator 

(4) Ne~ person may not operate or conduct a school of 

cosmetology or a school of manicuring and teac~ the art of 

cosmetology or manicuring without a license t~ 

cosmetology. 
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( 5) Ne ! person may not manage or operate a booth 

without a booth rental license, 

(6) A person, firm, partnership, or corporation 

desiring to operate a eosmeto¼ogica¼---estab¼¼shment 

cosmetology salon shall make an application to the 

department for a certificate of registration and license. 

The application she¼¼ must be accompanied by the annual 

registration fee. 

(7) Ne! license may not be issued until the inspection 

fees required in 37-31-312 have been paid." 

Section 4. section 37-31-304, MCA, is amended to read: 

"37-31-304. Qualifications of applicants for license to 

practice. (1) Before a person may practice cosmetology, he 

m~st the person shall obtain a license to practice 

cosmetology from the department. Before a person may 

practice manicuring, he--mttst the person shall obtain a 

license to practice manicuring from the department unless he 

the person is licensed to practice cosmetology, 

(2) (a) To be eligible to take the examination to 

practice cosmetology, the applicant mttst may not be net less 

than 18 years of age and, must be of good moral character£ 

and must have-comp¼eted-i-years-0£-hi~h-sehoo¼-er possess ~ 

high school diploma or the equivalent of a high school 

diploma recognized by the superintendent of public 

instruction. The applicant must have completed a ee"ti"ttetts 
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2,000 hours in a registered 

which course of study has been 

distributed over a period of not less than 10 months or more 

than 14 months for a full-time student and not less than 14 

months or more than 24 months for a part-time student, and 

must have received a diploma from the beatt~Y cosmetology 

school or must have completed the course of study in 

cosmetology prescribed by the board. A student may not 

temporarily withdraw from school to avoid the 14-month 

full-time or the 24-month part-time requirement except as 

provided in subsection (2)(c), A student may change from 

full-time to part-time status, or vice versa, according to 

procedures set by board rule. 

(b) A person qualified under subsection (2)(a) shall 

file with the department a written application to take the 

examination and shall deposit with the department the 

required examination fee and pass an examination as to h¼s 

fitness to practice cosmetology. 

(c) (i) A person may apply to the board for an 

exception to the 14- or 24-month requirement because of 

extreme hardship or duress, as defined by the board. The 

hardship or duress may include but is not limited to death 

in the immediate family, personal medical hardship, or 

immediate family medical hardship. 

(ii) An application for an exception must be filed in 
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accordance with board procedures. The decision on an 

exception is left to the sole discretion o~ the board. 

(iii) An aEl:'_licat ion for an exce.E_tion must be 

accompanied by valid documentation, as defined by the board, 

of the hardship. 

(3) (a) To be eligible to take the examination to 

practice manicuring, an applicant mtta~ may not be no~ less 

than 18 years of age7; must be of good moral character 7 1, 

must possess a high schoo1 diploma, an equivalent of a high 

school diploma recognized by the superintendent of public 

instruction, or a certificate of completion from a 

vocational-technical center program,1. and must have 

completed a course of study prescribed by the board in a 

registered school of cosmetology or a registered school of 

manicuring. 

(b} A person qualified under subsection (3)(a} must 

shall file with the department a written application to take 

the examination and deposit with the department the required 

examination fee.• 

Section 5. Section 37-31-305, HCA, is amended to read: 

"37-31-305. Qualifications of applicants for license to 

teach. (1) Before a person may teach manicuring to persons 

seeking only to be licensed to practice manicuring or teach 

cosmetology, he--must the person shall obtain from the 

department a license to teach cosmetology. 
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(2) To be eligible to take an examination to obtain a 

license to teach cosmetoloqyr a person must: 

fa) be a graduate of high school or possess an 

equivalent of a high school diploma recognized by the 

superintendent of public instruction; and 

(b) (i) have a license to practice cosmetology issued 

by the department and have received a diploma from a 

registered school of cosmetology approved by the board, 

certifying satisfactory completion of 650 hours of student 

teacher training: or 

fii) have been actively engaged as a beeaty--epereter 

cosmetologist for 3 continuous years immediately prior to 

taking the teachers' examination.• 

Section 6. Section 37-31-308, MCA, is amended to read: 

•37-31-308. Ezaaination -- reezaaination ezemption 

for handicapped persons. (l) E>:aminations for a license to 

practice cosmetology or manicuring or to teach cosmetology 

she¼¼ must be held at places and times specified by the 

board. The examinations she¼¼ must be supervised by the 

board. The examinations may not be confined to a specific 

method or system. The examinations she¼¼ must be conducted 

by persons who hold a current ¼¼eenae licenses to practice 

in the profession for which the applicant is being examined, 

(2) Anyone failing twice to pass the examination for a 

license to practice cosmetology may not apply to retake the 

-8-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0049/01 

examination: 

(a) sooner than 6 months after the date of the second 

failure; or 

(b) until he the aEP.licant has taken 200 hours 

additional training at a registered school of cosmetology 

approved by the board. 

(3) Anyone failing twice to pass the examination for a 

license to practice manicuring mnst shall meet the 

additional requirements prescribed by the board before 

applying to retake the examination. 

(4) Anyone failing twice to pass the examination for a 

license to teach cosmetology •~st shall wait l year before 

reapplying to take the examination. Upon reapplying, the 

applicant mnst shall provide certification of completion .of 

500 hours of teacher training during that year in a 

registered school licensed as a teacher training unit. 

( 5) Physically handicapped persons trained for 

cosmetology or manicuring by the department of social and 

rehabilitation services shaii are, for a period of l year 

immediately following their graduation, be exempt from the 

examination and the fees described in 37-31-323. On 

certification from the department of social and 

rehabilitation services that a department of social and 

rehabilitation services beneficiary has successfully 

completed the required training in a beettty cosmetology 

-9-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0049/01 

school or manicuring school, the department shall issue the 

person the necessary certificate or license to practice the 

profession in this state." 

Section 7. Section 37-31-311, MCA, is amended to read: 

"37-31-311. Schools certificate of registration --

requireaents bond -- curriculua. (1) No! person, firm, 

partnership, or corporation may not operate a school for the 

purpose of teaching cosmetology for compensation or for the 

purpose of teaching manicuring for compensation unless a 

certificate of registration has been first obtained from the 

department. Application for the certificate sha¼¼ must be 

filed with the department on a form prescribed by the board. 

(2) No! school for teaching cosmetology may not be 

granted a certificate of registration unless it complies or 

can comply with the following requirements: 

(a) It sha¼¼-ha•e has in its employ either a licensed 

teacher who is at all times in the immediate supervision of 

the work of the school 7 or other teachers who the board 

determines are necessary for the proper conduct of the 

school. There may not be more than 25 students to each 

teacher. 

(b) It sha¼¼-possess possesses apparatus and equipment 

the board determines is necessary for the ready and full 

teaching of all subjects or practices of cosmetology. 

(c} It ~ha½¼--M¼nta½n maintains a school term of not 
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less than 2,000 hours and sha¼¼--prescribe prescribes a 

course of practical training and technical instruction equal 

to the requirements for board examinations, which course of 

training and technical instruction sha¼¼ must be prescribed 

by the board. 

(d) It sha¼l---~eep keeps a daily record of the 

attendance of each student, establish establishes grades, 

and hold !!£!.9.! examinations before issuing diplomas. 

(e) No ~ owner or person in charge of a school of 

cosmetology may not permit a person to sleep in or use for 

residential purposesT or fe!_ any other purpose which !h.!.!_ 

would tend-to make the room unsanitary7 a room used wholly 

or in part for a school of cosmetology. 

(31 No ~ school for teaching manicuring may not be 

granted a certificate of 

with subsections (2)(a) 

requirements: 

registration 

and (2)(d) 

unless it 

and the 

complies 

following 

(al It ■ust-possesa possesses apparatus and equipment 

the board determines necessary for the ready and full 

teaching of all subjects or practices of manicuring. 

(bl It auet--intain maintains a school term and a 

course of practical training and technical instruction as 

prescribed by the board. 

(c) No An owner or person in charge of a school of 

manicuring may not permit a person to sleep in or use for 
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residential purposesy or for any other purpose that would 

tend--to make the room unsanitary7 a room used wholly or in 

part for a school of manicuring. 

(4) Licenses or certificates of registration for 

schools of cosmetology and schools of manicuring may be 

refused, revoked, or suspended, as provided in 37-31-331. 

(5) No ~ teacher or student teacher may not be 

permitted to practice cosmetology or manicuring on the 

public in a school of cosmetology or a school of manicuring. 

A school that enrolls student teachers for a course of 

student teacher training may not have, at any one time, more 

than one student teacher for each full-time licensed teacher 

actively engaged at the school. The student teachers may not 

substitute for full-time "teachers. 

(6) The board may make further rules necessary for the 

proper conduct of schools of cosmetology and schools of 

manicuring. 

(7) The board shall require the person, firm, 

partnership, or corporation operating a school of 

cosmetology or a school of manicuring to furnish a good and 

sufficient bond in the amount of $5,000 and in a form and 

manner prescribed by the board. 

(8) No ~ professional beauty-shop cosmetology salon or 

manicuring shop salon may not be operated in connection with 

a school of cosmetology or school of manicuring. 
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(9) The board may, by rule, establish a suitable 

curriculum for teachers• training in registered schools of 

cosmetology.• 

Section 8. Section 37-31-312, MCA, is amended to read: 

•31-31-312. Inspec_tion. ( 1) The department shall 

appoint one or more inspectors, each of whom shall devote 

his time to inspecting beanty-par¼ers ·cosmetology salons and 

performing other duties as the department, in cooperation 

with the board, may direct. The inspectors may enter a 

beanty--par¼er cosmetology salon, manicuring shep salon, 

booth, school of cosmetology, or school of manicuring during 

business hours for the purpose of inspection, and the 

refusal of a licensee to permit the inspection during 

business hours is cause for revocation of the license. 

(2) Upon application for a license, llftY ~ 

eesmeto¼ogica¼-estab¼isftlllent cosmetology salon or manicuring 

sftep salon muse shall pay an initial inspection fee 

prescribed by the board. 

(3) The board may authorize the department to grant to 

a eeemeto¼ogiea¼---establishment cosmetology salon or 

manicuring shop salon, u~n payment of the initial 

inspection fee, a temporary permit authorizing the 

eesmeto¼egieal-estab¼¼sM~ftt cosmetology salon or manicuring 

shop salon to operate for a period er not to exceed 90 days 

or until the inspector is able to make the inspection, 
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whichever event occurs fi[st. This temporary permit is not 

renewable. 

(4) The department shall cause an inspector, appointed 

as provided in subsection (1), to conduct an annual 

inspection of each eeeme~ologiea¼-es~ab¼¼shae~t cosmetology 

salon and manicuring ehep salon in the state.• 

Section 9. Section 37-31-322, MCA, is amended to read: 

•31-31-322. Renewal continuing education 

delinquency fee. (1) Licenses and certificates may be issued 

for no longer than l year unless otherwise provided by rule. 

Licenses and certificates expire on December 31 unless 

otherwise provided by rule Or renewed for the next year or 

renewal period. Licenses and certificates may be renewed by 

application made prior to December 31 of each year, unless 

otherwise provided, and £Y the payment of a required renewal 

fee. Expired licenses and certificates may be renewed under 

rules made by the board, but the right to renew an expired 

license or certificate terminates after 10 years of 

nonpayment. The board may provide by rule for a change in 

the renewal date and renewal period for the manager-operator 

and salon owner category. The renewal fee may not exceed 

twice the fee for a 2-year renewal or three times the fee 

for a 3-year renewal and aha½½ must be as set by the board. 

(2) In addition to the foregoing requirements for 

renewal, persons applying for the renewal of licenses to 

-14-
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teach cosmetology must have 

additional requirements: 

fulfilled the following 

(a) During each year, an active teacher, either 

full-time or part-time, must have successfully completed ae 

15 hours' professional teacher training at a school approved 

by the board. 

(b) A person holding a license to teach cosmetology but 

not actively engaged either full-time or part-time in 

teaching cosmetology or manicuring during the preceding year 

may renew the license by paying the required fee. A person 

holding a license to teach cosmetology but not actively 

engaged in teaching cosmetology or manicuring either 

full-time or part-time for the preceding year or longer and 

wishing to resume active teaching of cosmetology or 

manicuring must successfully complete 30 hours' professional 

teacher training at a school approved by the board before 

resuming active teaching. However, the foregoing provisions 

do not prevent the board, under rules it adopts, from 

permitting a person ho¼d¼n~ who holds a license to teach 

cosmetology and~ not actively engaged either full-time 

or part-time in teaching cosmetology or manic4ring from 

teaching as a substitute for an active teacher. 

(3) A fee prescribed by the board aha¼¼ !!!J!!!_ be 

charged, in addition to other fees fixed by law, for renewal 

applications of licenses and certificates made after 
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December 31 of each year or other predetermined renewal 

deadline.H 

Section 10. Section 37-31-331, MCA, is amended to read: 

•31-31-331. Refusal, revocation, or suspension of 

licenses -- grounds -- notice and hearing. (1) The board may 

refuse to issue,~ refuse to renew, or may revoke or 

suspend a license in any one of the following cases: 

(a) failure of a person, firm, partnership, or 

corporation operating a eeemete¼eg¼ea¼---es~ab¼iehmen~ 

cosmetology salon, manicuring ehep salon, school of 

cosmetology, or school of manicuring to comply with this 

chapter; 

(b) failure to comply with the sanitary rules adopted 

by the board and approved by the department of health and 

environmental sciences for the regulation of eesmete¼ogiea~ 

estab¼¼ahlllents cosmetology salons, manicuring shopa salons, 

schools of cosmetology, or schools of manicuring; 

(c) gross malpractice; 

(d) continued practice by a person knowingly having an 

infectious or contagious disease; 

(e) habitual drunkenness or habitual addiction to the 

use of morphine or any habit-forming drug; 

(f) permitting a certificate of registration or license 

to be used where the holder is not personally, actively, and 

continuously engaged in business; or 
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(g) failure to display the license. 

(2) However, the board may not refuse to authorize the 

department to issue or renew a license or revoke or suspend 

a license already issued until after notice and opportunity 

for a hearing." 

Section 11. Section 39-51-204, MCA, is amended to read: 

"39-51-204. Ezclusiona froa definition of e,oploy,oent. 

(l) The term •employment" does not include: 

(a) agricultural labor, except as provided in 

39-51-202(2). If an employer is otherwise subject to this 

chapter and has agricultural employment, all employees 

engaged in agricultural labor must be excluded from coverage 

under this chapter if the employer: 

(i) in any quarter or calendar year, as applicable, 

does not meet either of the tests relating to the monetary 

amount or number of employees and days worked, for the 

subject wages attributable to agricultural labor; and 

(ii) keeps separate books and records to account for the 

employment of persons in agricultural labor. 

(b) household and domestic service in a private home, 

local college club, or local chapter of a college fraternity 

or sorority, except as provided in 39-51-202(3). If an 

employer is otherwise subject to this chapter and has 

domestic service employment, all employees engaged in 

domestic service must be excluded from coverage under this 
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chapter if the employer: 

(i) does not meet the monetary payment test in any 

quarter or calendar year, as applicable, for the subject 

wages attributable to domestic service: and 

(ii) keeps separate books and records to account for the 

employment of persons in domestic service. 

(c) service performed as an officer or member of the 

crew of a vessel on the navigable waters of the United 

States; 

(d) service performed by an individual in the employ of 

that individual's son, daughter, or spouse and service 

performed by a child under the age of 21 in the employ of 

the child's father or mother; 

(e) service performed in the employ of any other state 

or its political subdivisions or of the United States 

government or of an instrumentality of any other state or 

states or their political subdivisions or of the United 

States, except that national banks organized under the 

national banking law shall not be entitled to exemption 

under this subsection and shall be subject to this chapter 

the same as state banks, provided that such service is 

excluded from employment as defined in the Federal 

Unemployment Tax Act by section 3306(c)(7) of that act; 

(f) service with respect to which unemployment 

insurance is payable under an unemployment insurance system 

-18-
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established by an act of congress, provided that the 

department must enter into agreements with the proper 

agencies under such act of congress, which agreements shall 

become effective in the manner prescribed in the Montana 

Administrative Procedure Act for the adoption of rules, to 

provide reciprocal treatment to individuals who have, after 

acquiring potential rights to benefits under this chapter, 

acquired rights to unemployment insurance under such act of 

congress or who have, after acquiring potential rights to 

unemployment insurance under such act of congress, acquired 

rights to benefits under this chapter; 

(g) services performed as a newspaper carrier or 

free-lance correspondent if the person performing the 

services or a parent or guardian of the person performing 

the services in the case of a minor has acknowledged in 

writing that the person performing the services and the 

services are not covered. As used in this subsection: 

(i) "free-lance correspondent" is a person who submits 

articles or photographs for publication and is paid by the 

article or by the photograph; and 

(ii) •newspaper carrier• means a person who provides a 

newspaper with the service of delivering newspapers singly 

or in bundles. The term does not include an employee of the 

paper who# incidentally to his main duties, carries or 

delivers papers. 
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(h) services performed by real estate, securities, and 

insurance salespeople paid solely by commissions and without 

guarantee of minimum earnings; 

(i) service performed in the employ of a school, 

college, or university if such service is performed by a 

student who is enrolled and is regularly attending classes 

at such school, college, or university or by the spouse of 

such a student if such spouse is advised, at the time such 

spouse commences to perform such service, that the 

employment of such spouse to perform such service is 

provided under a program to provide financial assistance to 

such student by such school, college, or university and such 

employment will not be covered by any program of 

unemployment insurance; 

(j) service performed by an individual who is enrolled 

at a nonprofit or public educational institution, which 

normally maintains a regular faculty and curriculum and 

normally has a regularly organized body of students in 

attendance at the place where its educational activities are 

carried on, as a student in a full-time program taken for 

credit at such institution which combines academic 

instruction with work experience if such service is an 

integral part of such program and such institution has so 

certified to the employer, except that this subsection shall 

not apply to service performed in a program established for 

-20-
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or on behalf of an employer or group of employers; 

(k) service performed in the employ of a hospital if 

such service is performed by a patient of the hospital; 

(1) services performed by a cosmetologist who is 

licensed under Title 37, chapter 31, or a barber who is 

licensed under Title 37, chapter 30, and who has 

acknowledged in writing that he is not covered by 

unemployment insurance and workers• compensation and who 

contracts with a eosmeto¼og¼eal--establ¼shlllent .cosmetology 

~ as defined in 37-31-101 or a barbershop as defined in 

37-30-101, which contract shall show the cosmetologist or 

barber is free from all control and direction of the owner 

in the contract and in fact; receives payment for services 

from his or her individual clientele; leases, rents, or 

furnishes all of his or her ·own equipment, skills, or 

knowledge; and whose contract gives rise to an action for 

breach of contract in the event of contract termination (the 

existence of a single license for the eosmetolog¼eal 

establishment cosmetology salon or barbershop shall not be 

construed as a lack of freedom from control or direction 

under this subsection); 

(m) casual labor not in the course of an employer's 

trade or business performed in any calendar quarter, unless 

the cash remuneration paid for such service is $50 or more 

and such service is performed by an individual who is 
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regularly employed by such employer to perform such service. 

"Regularly employed" means the services are performed during 

at least 24 days in the same quarter. 

(n) employment of sole proprietors or working members 

of a partnership; 

(o) services performed for the installation of floor 

coverings if the installer: 

(i) bids or negotiates a contract price based upon work 

performed by the yard or by the job: 

(ii) is paid upon completion of an agreed upon portion 

of the job or after the job is completed: 

(iii) may 

limitation; 

perform services for 

(iv) may accept or reject any job: 

anyone without 

(v) furnishes substantially all tools and equipment 

necessary to provide the services; and 

(vi) works under a written contract that: 

(A) gives rise to a breach of contract action if the 

installer or any other party fails to perform the contract 

obligations; 

CB) states the installer is not covered by unemployment 

insurance; and 

(C) requires the installer to provide a current 

workers' compensation policy or to obtain an exemption from 

workers' compensation requirements. 
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(2) "Employment" 

officials. 

does not include elected public 

( 3) For the purposes of 39-51-203(6), the term 

"employment• does not apply to service performed: 

(a) in the employ of a church or convention or 

association of churches or an organization which is operated 

primarily for religious purposes and which is operated, 

supervised, controlled, or principally supported by a church 

9 or convention or association of churches; 

10 (b) by a duly ordained, commissioned, or licensed 

11 minister of a church in the exercise of the church's 

12 ministry or by a member of a religious order in the exercise 

13 of duties required by such order; 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(c) in a facility conducted for the purpose of carrying 

out a program of rehabilitation for individuals whose 

earning capacity is impaired by age or physical or mental 

deficiency or injury or 

individuals who, because 

mental capacity, cannot 

competitive labor market 

providing remunerative work for 

of their impaired physical or 

be readily absorbed in the 

by an individual receiving such 

rehabilitation or remunerative work; 

(d) as part of an unemployment work-relief or 

work-training program assisted or financed in whole or in 

part by a federal agency or any agency of a state or 

political subdivision thereof by an individual receiving 
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such work relief or work training; or 

(e) for a state prison or other state correctional 

custodial institution by an inmate of that institution. 

or 

(4) An individual found to be an independent contractor 

by the department under the terms of 39-71-401(3) is 

considered an independent contractor for the purposes of 

this chapter." 

-End-
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APPROVED BY COMM. ON BUSINESS 
AND ECONOMIC DEVELOP l-E:NT 

HOUSE BILL NO. 49 

INTRODUCED BY DOLEZAL 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

COSMETOLOGY LAWS; REDEFINING CERTAIN TERMS; RB8BfRfN8-A-Hf8H 

B8B88b---9fPb9MA--'f8--PRA8Yf8B--e89MI!'l'6b88¥7--PR8YfBfN8--P0R 

PARY-YfMB-e6SMB'f8b88¥-9YB9BNY97-PR8YfBfN6--RB8BfRl'!MBNYS--P8R 

YHMP8RAR¥--WfYH9RAWAb--PR8M-e89MBY8b86¥-S8H88b7 REDUCING THE 

NUMBER OF HOURS OF PROFESSIONAL TEACHER TRAINING ANNUALLY 

REQUIRED OF ACTIVE TEACHERS; AND AMENDING SECTIONS 

37-31-101, 37-31-301, 37-31-302, 37-31-304, 37-31-305, 

37-31-308, 37-31-311, 37-31-312, 37-31-322, 37-31-331, AND 

39-51-204, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-31-101, MCA, is amended to read: 

"37-31-101. Definitions. Unless the context requires 

otherwise, in this chapter, the following definitions apply: 

(l) "Board" means the board of cosmetologists provided 

for in 2-15-1857. 

12) "Booth" means any part of a ee,omete¼egiea¼ 

eetab¼ielllllent cosmetology salon or manicuring shop salon 

that is rented or leased for the performance of 

cosmetologist services, as specified in 39-51-204(1)(1). 

~--
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(3) •eeemete¼egiea¼--e,otab¼ishment Cosmetology salon" 

means premises, building, or part of a building in which is 

practiced a branch or combination of branches of cosmetology 

or the occupation of a hairdresser and cosmetician or 

cosmetologist and which that must have a manager-operator in 

charge. 

(4) "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(5) "Manicuring" includes nail care of the hands and 

feet and the application and maintenance of artificial 

nails. 

(6) •Manicuring shop salon" means premises, a building, 

or part of a building in which the art of manicuring is 

practiced. 

(7) "Practice and teaching of cosmetology" ineittdes 

means work gen~ra¼¼y--and--usaa¼¼y included in the terms 

"hairdressing 11
, ""manicuring•, and "beauty culture" and 

performed in so-ea¼¼ed--ha¼rdressing--and---beatt~y---sheps 

cosmetolo_g_y salons, in booths, or by itinerant 

cosmetologists, which work is done for the embellishment, 

cleanlines-s, and beautification of the hair, scalp, face, 

arms, feet, or hands. The practice and teaching of 

cosmetology she¼¼~ not be construed to include itinerant 

cosmetologists who perform their services without 

compensation for demonstration purposes in any regularly 
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established store or place of business holding a license 

from the state of Montana as etteh ~ store or place of 

business.• 

Section 2. Section 37-31-301, MCA, is amended to read: 

"37-31-301. Prohibited acts. (1) Without an appropriate 

license issued under this chapter, it sha¼¼-be is unlawful 

to: 

{a) practice cosmetology for compensation; 

(bl own, manage, operate, or conduct a school of 

cosmetology or school of manicuring; 

(c) manage or operate a cosmetology shop !.!.!2.!l, 

manicuring sftep salon, or booth,-er-beattty-par¼er; 

(d) teach in a school of cosmetology or school of 

manicuring; 

(e) practice manicuring for compensation; 

(f) practice as a finger waver. 

(2) It is unlawful: 

(a) for any ~ person who owns, manages, or controls a 

cosmetology shop~ to employ or use an unlicensed person 

as a cosmetologist or manicurist; 

(bl to operate a cosmetology school without complying 

with all of the regulations of 37-31-311; 

(c) to practice cosmetology in any place other than in 

a licensed estsb¼tshllent salon as provided in this chapter, 

except when a licensed operator is requested by a customer 

-3- BB 49 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0049/02 

to go to a place other than a licensed estab¼¼shllent salon 

and is sent to sueh ~ customer from a licensed estab¼istulleft~ 

salon; 

(d) for any ~ person who owns, manages, or controls a 

manicuring shop salon to employ or use an unlicensed person 

as a manicurist, 

(e) to operate a manicuring school without complying 

with 37-31-311; 

(f) to violate any of the provisions of this chapter." 

Section 3. Section 37-31-302, MCA, is amended to read: 

•37-31-302. License required to practice, teach, or 

operate shop salon, booth, or school. ( 1) No !! person may 

!!gl practice or teach cosmetology or practice or teach 

manicuring without a license. 

(2) Ne !! place may not be used or maintained for the 

teaching of cosmetology or manicuring for compensation 

except under a certificate of registration. 

(3) Ne!! person may!!£!. operate or manage a beauty-shop 

cosmetoJogy salon or a manicuring shop ~ or practice 

cosmetology 

license. 

or manicuring without a manager-operator 

(4) Ne! person may not operate or conduct a school of 

cosmetology or a school of manicuring and teach the art of 

cosmetology or manicuring without a license to 

cosmetology. 

-4-
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(5) No ~ person may not manage or operate a booth 

without a booth rental license. 

(6) A person, firm, 

desiring to operate a 

cosmetoloJU'_ salon shall 

partnership, or corporation 

eosmeto¼og¼eal---eetab¼±ehment 

make an application to the 

department for a certificate of registration and license. 

The application sha¼¼ must be accompanied by the annual 

registration fee. 

(7) Ne~ license may not be issued until the inspection 

fees required in 37-31-312 have been paid." 

Section 4. Section 37-31-304, MCA, is amended to read: 

"37-31-304. Qualifications of applicants for license to 

practice. (1) Before a person may practice cosmetology, he 

JI.IUllt the person shall obtain a license to practice 

cosmetology from the department. Before a person may 

practice manicuring, he--mttst the person shall obtain a 

license to practice manicuring from the department unless he 

the person is licensed to practice cosmetology. 

(2) (a) To be eligible to take the examination to 

practice cosmetology, the applicant mttsC may not be ftOt less 

than 18 years of age and, must be of good moral characterL 

and must haye-comp¼eted-i--yeare--0£--high--eehoo¼--or HAVE 

COMPLETED 2 YEARS OF HIGH SCHOOL OR possess a-high-achoo¼ 

dip¼oma--or the equivalent of a high school diploma 

recognized by the superintendent of public instruction. The 
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applicant must have completed a eoftCiftttetts course of study 

of at least 2,000 hours in a registered beattty cosmetology 

school7-whieh-eottrse-of-stttdy-has-beeft--distribttted--over--a 

period-oE-not-¼ess-~han-¼8-menths-or-more-than-¼4-months ~or 

a-£tt¼¼-time-stttdent-and-not-¼ess-than-l4-months-or-more-than 

~•--months-Eor-a-part-time-stttdent7 and must have received a 

diploma from the beattty cosmetology school or must have 

completed the course of study in cosmetology prescribed by 

the board. A--stttdent--may--not--temporarily--withdraw--Erom 

sehoo¼--to--avoid--the--¼4-month--Eu¼¼-time--or-the-~4-month 

part-t¼me--reqtt¼rement--exeept--as--provided--in--sttbseetion 

tittet7-~-etttdent-ma7-ehan9e--£rom--£a¼¼-time--to--part-time 

stattts,--or-wiee-wersa,-aeeording-to-proeednres-se~-by-board 

rttle. 

(b) A person qualified under subsection (2)(a) shall 

file with the department a written application to take the 

examination and shall deposit with the department the 

required examination fee and pass an examination as to his 

fitness to practice cosmetology. 

tet--tit-A---person--may--app±y--to--the--board--for--an 

exeep~ieft-to-tfte-¼4---or--i4-ffl0nth--regniremene--becanse--er 

extreme--hardship--or--dnresa7--as-de£ined-by-tfte-beard•-~he 

hardship-or-dttrese-may-ine¼ttde-bat-ie-not-±imited--to--death 

ift--the--ifflllled~a~e--Eami¼y,--peraona¼--mediea¼--hardship,-or 

¼llllled¼ace-Eami¼y-medieai-hardship-.-
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fiit-~n-app¼ieation-ror-an-e2eeption-must--be--fi¼ed--in 

aeeerdanee---w¼th--board--preeedare&T--~he--deeision--eft--an 

eweeption-is-¼eft-to-the-so¼e-diseretion-or-the-board. 

t***t-An--app¼ieatien---for---an---exeeetion---must---be 

aeeompanied-by-Yaiid-doeamen~atien7-as-def¼ned-by-~he-board7 

or-the-hardship. 

(3) (a) To be eligible to take the examination to 

practice manicuring, an applicant mttst may not be net less 

than 18 years of age7; must be of good moral character,i 

~ HAVE COMPLETED 2 YEARS OF HIGH SCHOOL, possess o--hi!h 

aehoo¼--dip¼oma7--an THE equivalent of a high school diploma 

recognized by the superintendent of public instruction, or 

POSSESS a certificate of completion from a 

vocational-technical center program,1. 

completed a course of study prescribed by 

and must have 

the board in a 

registered school of cosmetology or a registered school of 

manicuring. 

(b) A person qualified under subsection (3)(a) mas~ 

~ file with the department a written application to take 

the examination and deposit with the department the required 

examination fee." 

Section 5. Section 37-31-305, MCA, is amended to read: 

"37-31-305. Qualifications of applicants for license to 

teach. (1) Before a person may teach manicuring to persons 

seeking only to be licensed to practice manicuring or teach 
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cosmetology, he--mast the person shall obtain from the 

department a license to teach cosmetology. 

(2) To be eligible to take an examination to obtain a 

license to teach cosmetology, a person must; 

(a) be a graduate of high school or ·possess an 

equivalent of a high school diploma recognized by the 

superintendent of public instruction; and 

(b) (i) have 

by the department 

registered school 

a license to practice cosmetology issued 

and have received a diploma from a 

of cosmetology approved by the board, 

certifying satisfactory completion of 650 hours of student 

teacher training; or 

(ii) have been actively engaged as a beauty-operator 

cosmetologist for 3 continuous years immediately prior to 

taking the teachers' examination.• 

Section 6. Section 37-31-308, MCA, is amended to read: 

"37-31-308. Exaaination -- reexaaination -- exemption 

for handicapped persons. (1) Examinations for a license to 

practice cosmetology or manicuring or to teach cosmetology 

sha¼¼ must be held at places and times specified by the 

board. The examinations sha¼¼ must be supervised by the 

board. The examinations may not be confined to a specific 

method or system. The examinations shall must be conducted 

by persons who hold a current i¼eense licenses to practice 

in the profession for which the applicant is being examined. 

-8- HB 49 
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(2) Anyone failing twice to pass the examination for a 

license to practice cosmetology may not apply to retake the 

examination: 

(a) sooner than 6 months after the date of the second 

failure; or 

(b) until he the applicant has taken 200 hours 

additional training at a registered school of cosmetology 

approved by the board. 

(3) Anyone failing twice to pass the examination for a 

license to practice manicuring mast shall meet the 

additional requirements prescribed by the board before 

applying to retake the examination. 

(4) Anyone failing twice to pass the examination for a 

license to teach cosmetology must shall wait l year before 

reapplying to take the examination. Upon reapplying, the 

applicant 

500 hours 

must shall provide certification of completion of 

of teacher training during that year in a 

registered school licensed as a teacher training unit. 

(5) Physically handicapped persons trained for 

cosmetology or manicuring by the department of social and 

rehabilitation services sha½½ ~• for a period of 1 year 

immediately following their graduation, be exempt from the 

examination and the fees described in 37-31-323. On 

certification from the department of social and 

rehabilitation services that a department of social and 
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rehabilitation services beneficiary has successfully 

completed the required training in a beauty cosmetology 

school or manicuring school, the department shall issue the 

person the necessary certificate or license to practice the 

profession in this state.P 

Section 7. section 37-31-311, MCA, is amended to read: 

•37-31-311. schools -- certificate of recJistration 

requireaents -- bond -- curriculllll. (l) No~ person, firm, 

partnership, or corporation may not operate a school for the 

purpose of teaching cosmetology for compensation or for the 

purpose of teaching manicuring for compensation unless a 

certificate of registration has been first obtained from the 

department. Application for the certificate sha¼± must be 

filed with the department on a form prescribed by the board. 

(2) No ~ school for teaching cosmetology may not be 

g~anted a certificate of registration unless it complies or 

can comply with the following requirements: 

(a) It sha½½--ha•e has in its employ either a licensed 

teacher who is at all times in the immediate supervision of 

the work of the school, 

determines are necessary for 

school. There may not be 

teacher. 

or other teachers who the board 

the proper conduct of the 

more than 25 students to each 

(b) It sha½½-posseas possesses apparatus and equipment 

the board determines is necessary for the ready and full 

-10- HB 49 
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teaching of all subjects or practices of cosmetology. 

(c) It shall-maintain maintains a school term of not 

less than 2,000 hours and eha¼¼--preser¼be prescribes a 

course of practical training and technical instruction equal 

to the requirements for board examinations, which course of 

training and technical instruction shall must be prescribed 

by the board. 

(d) It shall--keep keeps a daily record of the 

attendance of each student, establish establishes grades, 

and hold holds examinations before issuing diplomas. 

le) No~ owner or person in charge of a school of 

cosmetology may not permit a person to sleep in or use for 

residential purposes7 or for any other purpose wh¼eh !.!'!.!!. 

would tend--to make the room unsanitary, a room used wholly 

or in part for a school of cosmetology. 

(3) No~ school for teaching manicuring may .!!2! be 

granted a certificate of registration unless it complies 

with subsections 12)(a) and (2)1d) and the 

requirements: 

following 

I al It ■ttst--possess possesses apparatus and equipment 

the board determines necessary for the ready and full 

teaching of all subjects or practices of manicuring. 

lb) It mnat--ma¼n:tai:n maint~in~ a school term and a 

course of practical training and technical instruction as 

prescribed by the board. 
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IC) No An owner or person in charge of a school of 

manicuring may~ permit a person to sleep in or use for 

residential purposes7 or for any other purpose that would 

tend-te make the room unsanitaryy a room used wholly or in 

part for a school of manicuring. 

(4) Licenses or certificates of registration for 

schools of cosmetology and schools of manicuring may be 

refused, revoked, or suspended, as provided in 37-31-331. 

( 5) No ~ teacher or student teacher may not be 

permitted to practice cosmetology or manicuring on the 

public in a school of cosmetology or a school of manicuring. 

A school that enrolls student teachers for a course of 

student teacher training may not have, at any one time, more 

than one student teacher for each full-time licensed teacher 

actively engaged at the school. The student teachers may not 

substitute for full-time teachers. 

(6) The board may make further rules necessary for the 

proper conduct of schools of cosmetology and schools of 

manicuring. 

(7) The board shall require the person, firm, 

partnership, or corporation operating a school of 

cosmetology or a school of manicuring to furnish a good and 

sufficient bond in the amount of $5,000 and in a form and 

manner prescribed by the board. 

(8) No~ professional beattty-shop cosmetology salon or 
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manicuring sho~ salon may not be operated in connection with 

a school of cosmetology or school of manicuring. 

(9) The board may, by rule, establish a suitable 

curriculum for teachers' training in registered schools of 

cosmetology." 

Section 8. 

"37-31-312. 

Section 37-31-312, MCA, is amended to read: 

Inspection. I l) The department shall 

appoint one or more inspectors, each of whom shall devote 

his time to inspecting be8aty-per¼or$ cosmetology salons and 

performing other duties as the department, in cooperation 

with the board, may direct. The inspectors may enter a 

beeaty-per¼or cosmetology salon, manicuring shop salon, 

booth, school of cosmetology, or school of manicuring during 

business hours for the purpose of inspection, and the 

refusal of a licensee to permit the inspection during 

business hours is cause for revocation of the license. 

(2) Upon application for a license, Bftf ~ 

eesmete¼eg¼ea¼-estab¼¼shllleftt cosmetology salon or manicuring 

shep salon mast shall pay an initial inspection fee 

prescribed by the board. 

(3) The board may authorize the department to grant to 

a eeamete¼og¼ea¼---estab¼ishment 

manicuring shop salon, upon 

inspection fee, a temporary 

cosmetology salon or 

payment of the initial 

permit authorizing the 

eos■etoiogiea¼-estab¼¼shment cosmetology salon or manicuring 
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sho~ salon to operate for a period or not to exceed 90 days 

or until the inspector is able to make the inspection, 

whichever event occurs first. This temporary permit is not 

renewable. 

(4) The department shall cause an inspector, appointed 

as provided in subsection (1), to conduct 

inspection of each eosmeto¼og¼ca¼-estab¼ishlllent 

salon and manicuring shop salon in the state." 

an annual 

cosmetology 

Section 9. Section 37-31-322, MCA, is amended to read: 

"37-31-322. Renewal continuing education 

delinquency fee. (1) Licenses and certificates may be issued 

for no longer than 1 year unless otherwise provided by rule. 

Licenses and certificates expire on December 31 unless 

otherwise provided by rule or renewed for the next year or 

renewal period. Licenses and certificates may be renewed by 

application made prior to December 31 of each year, unless 

otherwise provided, and~ the payment of a required renewal 

fee. Expired licenses and certificates may be renewed under 

rules made by the board, but the right to renew an expired 

license or certificate terminates after 10 years of 

nonpayment. The board may provide by rule for a change in 

the renewal date and renewal period for the manager-operator 

and salon owner category. The renewal fee may not exceed 

twice the fee for a 2-year renewal or three times the fee 

for a 3-year renewal and she¼¼ must be as set by the board. 
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(2) ln addition to the foregoing requirements for 

renewal, persons applying for the renewal of licenses to 

teach cosmetology must have fulfilled the following 

additional requirements: 

(a) During each year, an active teacher, either 

full-time or part-time, must have successfully completed 38 

ll hours' professional teacher training at a school approved 

by the board. 

(b) A person holding a license to teach cosmetology but 

not actively engaged either full-time or part-time in 

teaching cosmetology or manicuring during the preceding year 

may renew the license by paying the required fee. A person 

holding a license to teach cosmetology but not actively 

engaged in teaching cosmetology or manicuring either 

full-time or part-time for the preceding year or longer and 

wishing to resume active teaching of cosmetology or 

manicuring must successfully complete 30 hours• professional 

teacher training at a school approved by the board before 

resuming active teaching. However, the foregoing provisions 

do not prevent the board, under rules it adopts, from 

permitting a person ho¼d¼ng who holds a license to teach 

cosmetology and~ not actively engaged either full-time 

or part-time in teaching cosmetology or manicuring from 

teaching as a substitute for an active teacher. 

(3) A fee prescribed by the board shaii must be 
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charged, in addition to other fees fixed by law, for renewal 

applications of licenses and certificates made after 

December 31 of each year or other predetermined renewal 

deadline." 

Section 10. Section 37-31-331, MCA, is amended to read: 

•37-31-331. Refusal, revocation, or suspension of 

licenses -- grounds -- notice and hearing. (1) The board may 

refuse to issue, ~ refuse to renew, or may revoke or 

suspend a license in any one of the following cases: 

(a) failure of a person, firm, partnership, or 

corporation operating a eoeme~e¼egicsi---es~ab¼ishmenC 

cosmetology salon, manicuring shop salon, school of 

cosmetology, or school of manicuring to comply with this 

chapter; 

(b) failure to comply with the sanitary rules adopted 

by the board and approved by the department of health and 

environmental sciences for the regulation of eesme~e¼ogiea¼ 

es~ab¼¼shlllents cosmetology salons, manicuring sheps salons, 

schools of cosmetology, or schools of manicuring; 

(c) gross malpractice; 

(d) continued practice by a person knowingly having an 

infectious or contagious disease; 

(e) habitual drunkenness or habitual addiction to the 

use of morphine or any habit-forming drug; 

(f) permitting a certificate of registration or license 
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to be used where the holder is not personally, actively, and 

continuously engaged in business; or 

(g) failure to display the license. 

(2} However, the board may not refuse to authorize the 

department to issue or renew a license or revoke or suspend 

a license already issued until after notice and opportunity 

for a hearing ... 

Section 11. Section 39-51-204, MCA, is amended to read: 

"39-51-204. Exclusions froa definition of eaployment. 

(1) The term "employment" does not include: 

(a) agricultural labor, except as provided in 

39-51-202(2). If an employer is otherwise subject to this 

chapter and has agricultural employment, all employees 

engaged in agricultural labor must be excluded from coverage 

under this chapter if the employer: 

(i) in any quarter or calendar year, as applicable, 

does not meet either of the tests relating to the monetary 

amount or number of employees and days worked, for the 

subject wages attributable to agricultural labor; and 

(ii) keeps separate books and records to account for the 

employment of persons in agricultural labor. 

(b) household and domestic service in a private home, 

local college club, or local chapter of a college fraternity 

or sorority, except as provided in 39-51-202(3). If an 

employer is otherwise subject to this chapter and has 

-17- BB 49 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0049/02 

domestic service employment, all employees engaged in 

domestic service must be excluded from coverage under this 

chapter if the employer: 

(i) does not meet the monetary payment test in any 

quarter or calendar year, as applicable, for the subject 

wages attributable to domestic service; and 

(ii) keeps separate books and records to account for the 

employment of persons in domestic service. 

(c) service performed as an officer or member of the 

crew of a vessel on the navigable waters of the United 

States; 

(d) service performed by an individual in the employ of 

that individual's son, daughter, or spouse and service 

performed by a child under the age of 21 in the employ of 

the child's father or mother; 

(e) service performed in the employ of any other state 

or its political subdivisions or of the United States 

government or of an instrumentality of any other state or 

states or their political subdivisions or of the United 

States, except that national banks organized under the 

national banking law shall not be entitled to exemption 

under this subsection and shall be subject to this chapter 

the same as state banks, provided that such service is 

excluded from employment as defined in the Federal 

Unemployment Tax Act by section 3306(c)(7) of that act; 
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(f) service with respect to which unemployment 

insurance is payable under an unemployment insurance system 

established by an act of congress, provided that the 

department must enter into agreements with the proper 

agencies under such act of congress, which agreements shall 

become effective in the manner prescribed in the Montana 

Administrative Procedure Act for the adoption of rules, to 

provide reciprocal treatment to individuals who have, after 

acquiring potential rights to benefits under this chapter, 

acquired rights to unemployment insurance under such act of 

congress or who have, after acquiring potential rights to 

unemployment insurance under such act of congress, acquired 

rights to benefits under this chapter; 

(g) services performed as a newspaper carrier or 

free-lance correspondent if the person performing the 

services or a parent or guardian of the person performing 

the services in the case of a minor has acknowledged in 

writing that the person performing the services and the 

services are not covered. As used in this subsection: 

(i) Nfree-lance correspondent• is a person who submits 

articles or photographs for publication and is paid by the 

article or by the photograph; and 

(ii) wnewspaper carrier" means a person who provides a 

newspaper with the service of delivering newspapers singly 

or in bundles. The term does not include an employee of the 
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paper who, incidentally to his main duties, carries or 

delivers papers. 

(h) services performed by real estate, securities, and 

insurance salespeople paid solely by commissions and without 

guarantee of minimum earnings; 

(i) service performed in the employ of a school, 

college, or university if such service is performed by a 

student who is enrolled and is regularly attending classes 

at such school, college, or university or by the spouse of 

such a student if such spouse is advised, at the time such 

spouse commences to perform such service, that the 

employment of such spouse to perform such service is 

provided under a program to provide financial assistance to 

such student by such school, college, or university and such 

employment will not be covered by any program of 

unemployment insurance; 

(j) service performed by an individual who is enrolled 

at a nonprofit or public educational institution, which 

normally maintains a regular faculty and curriculum and 

normally has a regularly organized body of students in 

attendance at the place where its educational activities are 

carried on, as a student in a full-time program taken for 

credit at such institution which combines academic 

instruction with work experience if such service is an 

integral part of such program and such institution has so 
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certified to the employer, except that this subsection shall 

not apply to service performed in a program established for 

or on behalf of an employer or group of employers; 

(k) service performed in the employ of a hospital if 

such service is performed by a patient of the hospital; 

(l) services performed by a cosmetologist who is 

licensed under Title 37, chapter 31, or a barber who is 

licensed under Title 37, chapter 30, and who has 

acknowledged in writing that he is not covered by 

unemployment insurance and workers' compensation and who 

contracts with a eosmetologieal-e9~abliahmen~ cosmetology 

salon as defined in 37-31-101 or a barbershop as defined in 

37-30-101, which contract shall show the cosmetologist or 

barber is free from all control and direction of the owner 

in the contract and in fact; receives payment for services 

from his or her individual clientele; leases, rents, or 

furnishes all of his or her own equipment, skills, or 

knowledge; and whose contract gives rise to an action for 

breach of contract in the event of contract termination (the 

existence of a single license for the eoometo¼og¼eo¼ 

estob¼¼shment cosmetology salon or barbershop shall not be 

construed as a lack of freedom from control or direction 

under this subsection); 

(m) casual labor not in the course of an employer's 

trade or business performed in any calendar quarter, unless 
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the cash remuneration paid for such service is $50 or more 

and such service is performed by an individual who is 

regularly employed by such employer to perform such service~ 

"Regularly employed 11 means the services are performed during 

at least 24 days in the same quarter. 

(n} employment of sole proprietors or working members 

of a partnership; 

(o} services performed for the installation of floor 

coverings if the installer; 

(i) bids or negotiates a contract price based upon work 

performed by the yard or by the job; 

(ii) is paid upon completion of an agreed upon portion 

of the job or after the job is completed; 

(iii) may 

limitation; 

perform services 

(iv) may accept or reject any job; 

for anyone without 

(v) furnishes substantially all tools and equipment 

necessary to provide the services; and 

(vi) works under a written contract that: 

(A) gives rise to a breach of contract action if the 

installer or any other party fails to perform the contract 

obligations; 

(B) states the installer is not covered by unemployment 

insurance; and 

(C) requires the installer to provide a current 
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workers' compensation policy or to obtain an exemption from 

workers' compensation requirements. 

(2) "Employment• does not include elected public 

officials. 

(3) For the purposes of 39-51-203(6), the term 

11 employment- does not apply to service performed: 

(a) in the employ of a church or convention or 

association of churches or an organization which is operated 

primarily for religious purposes and which is operated, 

supervised, controlled, or principally supported by a church 

11 or convention or association of churches; 

12 (b) by a duly ordained, collllllissioned, or licensed 

13 minister of a church in the exercise of the church's 

14 ministry or by a member of a religious order in the exercise 

15 of duties required by such order; 

16 (c) in a facility conducted for the purpose of carrying 

17 out a program of rehabilitation for individuals whose 

18 earning capacity is impaired by age or physical or mental 

19 deficiency or injury or providing remunerative work for 

20 individuals who, because of their impaired physical or 

21 mental capacity, cannot be readily absorbed in the 

22 competitive labor market by an individual receiving such 

23 rehabilitation or remunerative work; 

24 (d) as part of an unemployment work-relief or 

25 work-training program assisted or financed in whole or in 
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part by a federal agency or any agency of a state or 

political subdivision thereof by an individual receiving 

such work relief or work training; or 

(e) for a state prison or other state correctional or 

custodial institution by an inmate of that institution. 

(4) An individual found to be an independent contractor 

by the department under the terms of 39-71-401(3) is 

considered an independent contractor for the purposes of 

this chapter." 

-End-
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BOUSE BILL NO. 49 

INTRODUCED BY DOLEZAL 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

COSMETOLOGY LAWS; REDEFINING CERTAIN TERMS; RBQH¼R¼N&-A-H¼SH 

seeee&---B¼Ph8MA--'1'8--PRAE!!'¼eB--eeSMl!'f8b88Y-:---PR8Y¼B¼N6--P8R 

PAR~-~¼MB-ee9Mlft'8b88Y-S'l'9BBN~Sr-PR8Y¼B¼N6--RIIQH¼Rl!MBlffS--P8R 

~BIIP8RARY--W¼~BBRANAb--PR8M-eeSMlft'8b86¥-Seeee&r REDUCING THE 

NUMBER OF HOURS OF PROFESSIONAL TEACHER TRAINING ANNUALLY 

REQUIRED OF ACTIVE TEACHERS; AND AMENDING SECTIONS 

37-31-101, 37-31-301, 37-31-302, 37-31-304, 37-31-305, 

37-31-308, 37-31-311, 37-31-312, 37-31-322, 37-31-331, AND 

39-51-204, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-31-101, MCA, is amended to read: 

"37-31-101, Definitions. Unless the context requires 

otherwise, in this chapter, the following definitions apply: 

(1) "Board" means the board of cosmetologists provided 

for in 2-15-1857. 

(2) "Booth" means any part 

establishment cosmetolo!ll'. salon 

that is rented or leased for 

or 

of a ees•ete¼egical 

manicuring ehep salon 

the performance of 

cosmetologist services, as specified in 39-51-204{1)(1). 
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(3) •eos-to¼ogiea¼--estab¼isllaent Cosmetology salon" 

means premises, building, or part of a building in which is 

practiced a branch or combination of branches of cosmetology 

or the occupation of a hairdresser and cosmetician or 

cosmetologist and which that must have a manager-operator in 

charge, 

(4) "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(5) "Manicuring• includes nail care of the hands and 

feet and the application and maintenance of artificial 

nails. 

(6) "Manicuring ahop salon" means premises, a building, 

or part of a building in which the art of manicuring is 

practiced. 

(7) "Practice and teaching of cosmetology• inelmdes 

~ work ge-ne-reii-¼y--and---1u1t1ai¼:y included in the terms 

"hairdressing", •manicuring", and "beauty culture" and 

performed in se-ea¼¼ed--hairdressing--and---beamty---shops 

cosme to l .29.Y salons, in booths, or by itinerant 

cosmetologists, which work is done for the embellishment, 

cleanliness, and beautification of the hair, scalp, face, 

arms, feet, or hands. The practice and teaching of 

cosmetology shall~ not be construed to include itinerant 

cosmetologists who perform their services without 

compensation for demonstration purposes in any regularly 
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established store or place of business holding a license 

from the state of Montana as ~tteh ~ store or place of 

business.N 

Section 2. Section 37-31-301, MCA, is amended to read: 

"37-31-301. Prohibited acts. 11) Without an appropriate 

license issued under this chapter, it shell-be is unlawful 

to: 

(a) practice cosmetology for compensation; 

(b) own, manage, operate, or conduct a school of 

cosmetology or school of manicuring; 

(c) manage or operate a cosmetology shop !!!.12.!!, 

.manicuring shop salon,~ booth7-or-bea~ty-par¼or; 

(d) teach in a school of cosmetology or school of 

manicuring; 

(e) practice manicuring for compensation; 

(f) practice as a finger waver. 

(2) It is unlawful: 

(a) for any ~ person who owns, manages, or controls a 

cosmetology shop salon to employ or use an unlicensed person 

as a cosmetologist or manicurist; 

(b) to operate a cosmetology school without complying 

with all of the regulations of 37-31-311; 

(c) to practice cosmetology in any place other than in 

a licensed establisllllent !!!.12.!! as provided in this chapter, 

except when a licensed operator is requested by a customer 
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to go to a place other than a licensed eetab¼¼ahaen~ salon 

and is sent to sueh ~ customer from a licensed establishment 

saloni 

(d) for any e person who owns, manages, or controls a 

manicuring shep ~ to employ or use an unlicensed person 

as a manicurist; 

(e) to operate a manicuring school without complying 

with 37-31-311, 

(f) to violate any of the provisions of this chapter." 

Section 3. Section 37-31-302, MCA, is amended to read: 

"37-31-302. License required to practice, teach, or 

operate ehcp salon, booth, or school. ( l) Ne ! person may 

not practice or teach cosmetology or practice or teach 

manicuring without a license. 

(2) No ! place may not be used or maintained for the 

teaching of cosmetology or manicuring for compensation 

e~cept under a certificate of registration. 

(3) Ne! person may !!2!. operate or manage a beanty-ehcp 

cosmetology salon or a manicuring shop salon or practice 

cosmetology 

license. 

or manicuring without a manager-operator 

(4) Ne! person may not operate or conduct a school of 

cosmetology or a school of manicuring and teach the art of 

cosmetology or manicuring without a license to 

cosmetology. 
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(5) No ~ person may not manage or operate a booth 

without a booth rental license. 

(6) A person, firm, 

desiring 

cosmetology 

to operate a 

salon shall 

partnership, or corporation 

eosmeee¼og¼ea¼---eseablishment 

make an application to the 

department for a certificate of registration and license. 

The application shal¼ must be accompanied by the annual 

registration fee. 

(7) No~ license may not be issued until the inspection 

fees required in 37-31-312 have been paid." 

Section 4. Section 37-31-304, MCA, is amended to read: 

•31-31-304. Qualifications of applicants for license to 

practice. (l) Before a person may practice cosmetology, he 

■1119t the person shall obtain a license to practice 

cosmetology from the department. Before a person may 

practice manicuring, he--m11se the person shall obtain a 

license to practice manicuring from the department unless he 

the person is licensed to practice cosmetology. 

(2) (a) To be eligible to take the examination to 

practice cosmetology, the applicant must may not be nee less 

than 18 years of age and, must be of good moral characterL 

and must haYe-co■pieted-i--years--ef--h±gh--scheei--er HAVE 

COMPLETED 2 YEARS OF HIGH SCHOOL OR possess a-high-sehoel 

d±piema--er the equivalent of a high school diploma 

recognized by the superintendent of public instruction. The 
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applicant must have completed a continaons course of study 

of at least 2,000 hours in a registered beauty cosmetology 

school7-which-conrse-0£-stndy-has-been--distribttted--over--a 

period-ot-not-¼ess-than-¼8-■onths-or-more-than-¼4-months for 

a-fn¼¼-time-stadent-and-not-¼ess-than-i4-months-or-aore-than 

i4--months-for-a-part-time-stttdent7 and must have received a 

diploma from the beauty cosmetology school or must have 

completed the course of study in cosmetology prescribed by 

the board. A--student--may--not--temporari¼y--withdraw--frem 

seheel--to--aYeid--the--l4-month--fHli-time--or-the-i4-m0t1th 

part-time--reqnire■ent--exeept--as--provided--in--sttbseetien 

tittetv-A-stHdent-aay-change--fr.,..--fHll-time--to--part-time 

statns,--or-•iee-•ersa7-aceording-to-proeedttres-se~-by-board 

r1t¼e-. 

lb) A person qualified under subsection (2)(a) shall 

file with the department a written application to take the 

examination and shall deposit with the department the 

required examination fee and pass an examination as to his 

fitness to practice cosmetology. 

tet--tit-A---persen--may--apply--te--the--boerd--rer--en 

exception-to-~he-l4---or--i4-month--requirement--beeause--or 

extreme--hardship--or--dttress 7 --as-de£±ned-by-the-board-.-The 

hardship-or-d~ress-may-¼ne¼nde-but-is-not-¼imited--to--death 

in--the--i-ediate--fa■i¼y,--personai--medica¼--hardship7-or 

i-edia~e-fami½y-mediea¼-hardship. 
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tiit-Aft-app¼icatieft-fer-aft-exceptien-mast--be--ri¼ed--in 

aeeerda"ee---with--beard--procedures.--~he--d~c*eion--en--an 

e•eeption-is-left-to-the-eole-dtscretien-of-the-board. 

fiiit-An--appliea~ion---ror---an---exeeption---m~st---be 

aeeempanied-by-•a¼i8-doeuaentetion7-ae-de£ined-by-the-board7 

er-the-hardship~ 

(3) (a) To be eligible to take the examination to 

practice manicuring, an applicant ■uet may not be not less 

than 18 years of ·age7; must be of good moral character7L 

must HAVE COMPLETED 2 Ylll!S OF HIGH SCHOOL, possess a--high 

schee¼--dip¼-7--an ~ equivalent of a high school diploma 

recognized by the superintendent of public instruction, or 

POSSESS a certificate of completion from a 

vocational-technical center progra■7L and !!!!!1 have 

completed a course of study prescribed by the board in a 

registered school of cosmetology or a registered school of 

manicuring~ 

(b) A person qualified under subsection (3)(a) mast 

~ file with the department a written application to take 

the examination and deposit with the department the required 

examination fee.• 

Section S. Section 37-31-305, MCA, is amended to read, 

•37-31-305. Qualifications of applicants for license to 

teach. (1) Before a person aay teach manicuring to persons 

seeking only to be licensed to practice aanicuring or teach 
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cosmetology, he--muse the person shall obtain from the 

department a license to teach cosmetology. 

(2) To be eligible to take an examination to obtain a 

license to teach cosmetology, a person must: 

(a) be a graduate of high school or possess an 

equivalent of a high school diploma recognized by the 

superintendent of public instruction; and 

(bl (i) have a license to practice cosmetology issued 

by the department and have received a diploma from a 

registered school of cosmetology approved by the board, 

certifying satisfactory completion of 650 hours of student 

teacher training; or 

(ii) have been actively engaged as a beaaty-operator 

cosmetologist for 3 continuous years illlllediately prior to 

taking the teachers' examination.• 

Section 6. Section 37-31-308, MCA, is amended to read: 

•JJ-31-308. Exaaination -- reexaaination -- exeaption 

for handicapped persons. (1) Examinations for a license to 

practice cosmetology or manicuring or to teach cosmetology 

aha¼¼ must be held at places and times specified by the 

board. The examinations shat¼ must be supervised by the 

board. The examinations may not be confined to a specific 

method or system. The examinations shal¼ must be conducted 

by persons who hold a current iieense licenses to practice 

in the profession for which the applicant is being examined. 
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(2) Anyone failing twice to pass the examination for a 

license to practice cosmetology may not apply to retake the 

examination: 

(a) sooner than 6 months after the date of the second 

failure; or 

(b) until he the 

additional training at 

approved by the board. 

applicant has taken 200 hours 

a registered school of cosmetology 

(3) Anyone failing twice to pass the examination for a 

license to practice manicuring must shall meet the 

additional requirements prescribed by the board before 

applying to retake the examination. 

(4) Anyone failing twice to pass the examination for a 

license to teach cosmetology anst shall wait l year before 

reapplying to take the examination. Upon reapplying, the 

applicant mnst shall provide certification of completion of 

500 hours of teacher training during that year in a 

registered school licensed as a teacher training unit. 

(5) Physically handicapped persons trained for 

cosmetology or manicuring by the department of social and 

rehabilitation services she¼¼ are, for a period of l year 

immediately following their graduation, be exempt from the 

examination and the fees described in 37-31-323. On 

certification from the department of social and 

rehabilitation services that a department of social and 
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rehabilitation services beneficiary has successfully 

completed the required training in a beanty cosmetology 

school or manicuring school, the department shall issue the 

person the necessary certificate or license to practice the 

profession in this state." 

Section 7. Section 37-31-311, MCA, is amended to read: 

"37-31-311. Schools -- certificate of registration 

requir-eaents bond -- curriculWI. (1) Ne~ person, firm, 

partnership, or corporation may not operate a school for the 

purpose of teaching cosmetology for compensation or for the 

purpose of teaching manicuring for compensation unless a 

certificate of registration has been first obtained frOJII the 

department. Application for the certificate aha¼¼ must be 

filed with the department on a form prescribed by the board. 

(2) No ~ school for teaching cosmetology may not be 

granted a certificate of registration unless it complies or 

can comply with the following requirements: 

(a) It ahall--ha•e has in its employ either a licensed 

teacher who is at all times in the immediate supervision of 

the work of the school7 

determines are necessary for 

school. There may not be 

teacher. 

or other teachers who the board 

the proper conduct of the 

more than 25 students to each 

(b) It ■hall-posse■• possesses apparatus and equipment 

the board determines is necessary for the ready and full 
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teaching of all subjects or practices of cosmetology. 

(c) It sha¼¼-aa¼ntain maintains a school term of not 

less than 2,000 hours and aha¼¼--prescribe prescribes a 

course of practical training and technical instruction equal 

to the requirements for board examinations, which course of 

training and technical instruction aha¼¼~ be prescribed 

by the board. 

(d) It ahai¼--keep keeps a daily record of the 

attendance of each student, eatab¼iah establishes grades, 

and ho¼d holds examinations before issuing diplomas. 

(e) No!_!! owner or person in charge of a school of 

cosmetology may ~ permit a person to sleep in or use for 

residential purposesy or~ any other purpose whieh ~ 

would tend--to make the room unsanitary7 a room used wholly 

or in part for a school of cosmetology. 

(3) No~ school for teaching manicuring may not be 

granted a certificate of registration unless it complies 

with subsections (2)(a) and (2)(d) and the following 

requirements: 

(a) It ■ust--poaseaa possesses apparatus and equipment 

the board determines necessary for the ready and full 

teaching of all subjects or practices of manicuring. 

(b) It ■ust--■-intain maintains a school term and a 

courae of practical training and technical instruction as 

prescribed by the board. 
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(c) No An owner or person in charge of a school of 

manicuring may not permit a person to sleep in or use for 

residential purposesy or for any other purpose that would 

~end-te make the room unsanitary7 a room used wholly or in 

part for a school of manicuring. 

( 4) Licenses or certificates 

schools of cosmetology and schools of 

of registration 

manicuring may 

for 

be 

refused, revoked, or suspended, as provided in 37-31-331. 

( 5) No ~ teacher or student teacher may not be 

permitted to practice cosmetology or manicuring on the 

public in a school of cosmetology or a school of manicuring. 

A school that enrolls student teachers for a course of 

student teacher training may not have, at any one time, more 

than one student teacher for each full-time licensed teacher 

actively engaged at the school. The student teachers may not 

substitute for full-time teachers. 

(6) The board may make further rules necessary for the 

proper conduct of schools of cosmetology and schools of 

manicuring. 

(7) The board shall require the person, firm, 

partnership, or corporation operating a school of 

cosmetology or a school of manicuring to furnish a good and 

sufficient bond in the amount of $5,000 and in a form and 

manner prescribed by the board. 

(8) No! professional beaoty-ahop cosmetology salon or 
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manicuring sftep salon may not be operated in connection with 

a school of cosmetology or school of manicuring, 

(9) The board may, by rule, establish a suitable 

curriculum for teachers' training in registered schools of 

cosmetology.• 

Section a. 
•37-31.-312. 

Section 37-31-312, MCA, is amended to read: 

Inspection. (l) The department shall 

appoint one or more inspectors, each of whom shall devote 

h¼a time to inspecting beattty-per¼ers cosmetology salons·and 

performing other duties as the department, in cooperation 

with the board, may direct. The inspectors may enter a 

beattty-par¼ar cosmetology salon, manicuring shop salon, 

booth, school of cosmetology, or school of manicuring during 

business hours for the purpose of inspection, and the 

refusal of a licensee to permit the inspection during 

business hours is cause for revocation of the license. 

(21 Upon application for a license, an7 ~ 

eoaaetoiogieai-estabiishllent cosmetology salon or manicuring 

shop ~ ■ast shall pay an initial inspection fee 

prescribed by the board. 

(3) The board may authorize the department to grant to 

a eoa■etoiogieai---estabiishllent 

manicuring shop salon, upon 

inspection fee, a temporary 

cosmetology salon or 

payment of the initial 

permit authorizing the 

eoaaeto¼ogiea¼-eatab¼iahllene cosmetology salon or manicuring 
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shop salon to operate for a period of not to exceed 90 days 

or until the inspector is able to make the inspection, 

whichever event occurs first. This temporary permit is not 

renewable. 

(4) The department shall cause an inspector, appointed 

as provided in subsection (1), to conduct 

inspection of each cos■eto¼og¼ca½-estab¼¼shmeft~ 

salon and manicuring shop salon in the state.N 

an annual 

cosmetolo_gy 

Section 9. Section 37-31-322, MCA, is amended to read: 

"37-31-322. Renewal -- continuing education 

delinquency fee. (l) Licenses and certificates may be issued 

for no longer than l year unless otherwise provided by rule. 

Licenses and certificates expire on December 31 unless 

otherwise provided by rule or renewed for the next year or 

renewal period. Licenses and certificates may be renewed by 

application made prior to December 31 of each year, unless 

otherwise provided, and~ the payment of a required renewal 

fee. Expired licenses and certificates may be renewed under 

rules made by the board, but the right to renew an expired 

license or certificate terminates after 10 years of 

nonpayment. The board may provide by rule for a change in 

the renewal date and renewal period for the manager-operator 

and salon owner category. The renewal fee may not exceed 

twice the fee for a 2-year renewal or three times the fee 

for A 3-year renewal and shall must be as set by the board. 
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(2) In addition to the foregoing requirements for 

renewal, persons applying for the renewal of licenses to 

teach cosmetology must have fulfilled the following 

additional requirements: 

(a) During each year, an active teacher, either 

full-time or part-time, must have successfully completed 38 

15 hours' professional teacher training at a school approved 

by the board. 

(b) A person holding a license to teach cosmetology but 

not actively engaged either full-time or part-time in 

teaching cosmetology or manicuring during the preceding year 

may renew the license by paying the required fee. A person 

holding a license to teach cosmetology but not actively 

engaged in teaching cosmetology or manicuring either 

full-time or part-time for the preceding year or longer and 

wishing to resume active teaching of cosmetology or 

manicuring must successfully complete 30 hours' professional 

teacher training at a school approved by the board before 

resuming active teaching. However, the foregoing provisions 

do not prevent the board, under rules it adopts, from 

permitting a person ho¼d¼n9 who holds a license to teach 

cosmetology and~ not actively engaged either full-time 

or part-time in teaching cosmetology or manicuring from 

teaching as a substitute for an active teacher. 

(3) A fee pre■cribed by the board aha¼¼ ~ be 
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charged, in addition to other fees fixed by law, for renewal 

applications of licensee and certificates made after 

December 31 of each year or other predetermined renewal 

deadline.ff 

Section 10. Section 37-31-331, MCA, is amended to read: 

•37-31-JJl. Refusal. revocation. or suspension of 

licensee -- grounds -- notice and hearing. (1) The board may 

refuse to issue, !!!_X. refuse to renew, or may revoke or 

suspend a license in any one of the following cases: 

(a) failure of a person, firm, partnership, or 

cocporation 

coametol~ 

operating a eos■eto¼og¼ee¼---estebl¼shaent 

salon, manicuring ahep ~, school of 

cosmetology, or school of manicuring to comply with this 

chapter; 

(b) failure to comply with the sanitary rules adopted 

by the board and approved by the department of health and 

environmental sciences for the regulation of eesme~e¼ogiea¼ 

estab¼iah■ents cosmetology salons, manicuring shepe salons, 

schools of cosmetology, or schools of manicuring; 

(c) gross malpractice; 

(d) continued practice by a person knowingly having an 

infectioua or contagious disease; 

(e) habitual drunkenness or habitual addiction to the 

use of morphine or any habit-forming drug; 

(f) permitting a certificate of registration or license 
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to be used where the holder is not personally, actively, and 

continuously engaged in business; or 

(9) failure to display the license. 

(2) However, the board may not refuse to authorize the 

department to issue or renew a license or revoke or suspend 

a license already issued until after notice and opportunity 

for a hearing." 

Section 11. Section 39-51-204, MCA, is amended to read: 

"39-51-204. Ezclusions froa definition of eaployaent. 

(1) The term "employment" does not include: 

(a) agricultural labor, except as provided in 

39-51-202(2). If an employer is otherwise subject to this 

chapter and has agricultural employment, all employees 

engaged in agricultural labor must be excluded from coverage 

under this chapter if the employer: 

(i) in any quarter or calendar year, as applicable, 

does not meet either of the tests relating to the monetary 

a■ount or number of employees and days worked, for the 

subject wages attributable to agricultural labor; and 

(ii) keeps separate books and records to account for the 

employment of persons in agricultural labor. 

(b) household and domestic service in a private home, 

local college club, or local chapter of a college fraternity 

or sorority, except as provided in 39-51-202(3). If an 

employer is otherwise subject to this chapter and has 
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domestic service employment, all employees engaged in 

domestic service must be excluded from coverage under this 

chapter if the employer: 

(i) does not meet the monetary payment test in any 

quarter or calendar year, as applicable, for the subject 

wages attributable to domestic service; and 

(ii) keeps separate books and records to account for the 

employment of persons in domestic service. 

(c) service performed as an officer or member of the 

crew of a vessel on the navigable waters of the United 

States; 

(d) service performed by an individual in the employ of 

that individual 1 s son, daughter, or spouse and service 

performed by a child under the age of 21 in the employ of 

the child's father or mother; 

(e) service performed in the employ of any other state 

or its political subdivisions or of the United States 

government or of an instrumentality of any other state or 

states or their political subdivisions or of the United 

States, except that national banks organized under the 

national banking law shall not be entitled to exemption 

under this subsection and shall be subject to this chapter 

the same as state banks, provided that such service is 

excluded from employment as defined in the Federal 

Unemployment Tax Act by section 3306(c)(7) of that act; 
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(fl service with respect to which unemployment 

insurance is payable Under an unemployment insurance system 

established by an act of congress, provided that the 

department must enter into agreements with the proper 

agencies under such act of congress, which agreements shall 

become effective in the manner prescribed in th~ Montana 

Ad•inistrative Procedure Act for the adoption of rules, to 

provide reciprocal treatment to individuals who have, after 

acquiring potential rights to benefits under this chapter, 

acquired rights to unemployment insuran·ce under such act of 

congress or who hav~, after acquiring potential rights to 

unemployment insurance under such act of congress, acquired 

rights to benefits under this chapter; 

(gJ services performed as a newspaper carrier or 

free-lance correspondent if the person performing the 

services or a parent or guardian of the person performing 

the services in the case of a minor has acknowledged in 

writing that the person performing the services and the 

services are not covered. As used in this subsection: 

(i) •free-lance correspondent• is a person who submits 

articles or photographs for publication and is paid by the 

article or by the photograph; and 

(ii) •newspaper carrier• means a person who provides a 

newspaper with the service of delivering newspapers singly 

or in bundles. The term does not include an employee of the 
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paper who, incidentally to his main duties, carries or 

delivers papers. 

(h) services performed by real estate, securities, and 

insurance salespeople paid solely by commissions and without 

guarantee of minimum earnings; 

(i) service performed in the employ of a school, 

college, or university if such service is performed by a 

student who is enrolled and is regularly attending classee 

at such school, college, or university or by the spouse of 

such a student if such spouse is advised, at the time such 

spouse commences to perform such service, that the 

employment of such spouse to perform such service is 

provided under a program to provide financial assistance to 

such student by such school, college, or university and such 

employment will not be covered by any program of 

unemployment insurance; 

(j) service performed by an individual who is enrolled 

at a nonprofit or public educational institution, which 

normally maintains a regular faculty and curriculum and 

normally has a regularly organized body of students in 

attendance at the place where its educational activities are 

carried on; as a student in a full-time program taken for 

credit at such institution which combines academic 

instruction with work experience if such service is an 

integral part of such program and such institution has so 
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certified to the employer, except that this subsection shall 

not apply to service performed in a program established for 

or on behalf of an employer or group of employers: 

(k) service performed in the employ of a hospital if 

such service is performed by a patient of the hospital; 

( l I services performed by a cosmetologist who is 

licensed under Title 37, chapter 31, or a barber who is 

licensed under Title 37, chapter 30, and who has 

acknowledged in writing that he is not covered by 

unemployment insurance and workers• compensation and who 

contracts with a eoametoio9ica¼-es~ab¼ishmeftt cosmetology 

salon as defined in 37-31-101 or a barbershop as defined in 

37-30-101, which contract shall show the cosmetologist or 

barber is free from all control and direction of the owner 

in the contract and in fact; receives payment for services 

fr0111 his or her individual clientele; leases, rents, or 

furnishes all of his or her own equipment, skills, or 

knowledge; and whose contract gives rise to an action for 

breach of contract in the event of contract termination (the 

existence of a single license for the eos■etolog¼eal 

establ¼shlllent cosmetology salon or barbershop shall not be 

construed as a lack of freedom from control or direction 

under this subsection); 

(m) casual labor not in the course of an employer's 

trade or business performed in any calendar quarter, unless 
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the cash remuneration paid for such service is $50 or more 

and such service is performed by an individual who is 

regularly employed by such employer to perform such service. 

•Regularly employed 11 means the services are performed during 

at least 24 days in the same quarter. 

(n) employment of sole proprietors or working members 

of a partnership, 

(o) services performed for the installation of floor 

coverings if the installer: 

(i) bids or negotiates a contract price based upon work 

performed by the yard or by the job; 

(ii) is paid upon completion of an agreed upon portion 

of the job or after the job is completed; 

(iii) may 

limitation; 

perform services 

(iv) may accept or reject any job; 

for anyone without 

(v) furnishes substantially all tools and equipment 

necessary to provide the services; and 

(vi) works under a written contract that: 

(A) gives rise to a breach of contract action if the 

installer or any other party fails to perform the contract 

obligations; 

(8) states the installer is not covered by unemployment 

insurance; and 

(CJ requires the installer to provide a current 
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workers 1 compensation policy or to obtain an exemption from 

workers' compensation requirements. 

(2) "Employment• 

officials. 

does not include elected public 

(3) For the purposes of 39-51-203(6), the term 

"employment" does not apply to service performed: 

(a) in the employ of a church or convention or 

association of churches or an organization which is operated 

primarily for religious purposes and which is operated, 

supervised, controlled, or principally supported by a church 

11 or convention or association of churches; 

12 (b) by a duly ordained, commissioned, or licensed 

13 minister of a church in the exercise of the church's 

14 ainistry or by a member of a religious order in the exercise 

15 of duties required by such order; 

16 (c} in a facility conducted for the purpose of carrying 

17 out a program of rehabilitation for individuals whose 

18 earning capacity is impaired by age or physical or mental 

19 

20 

21 

deficiency or injury or 

individuals who, because 

mental capacity, cannot 

providing 

of their 

remunerative work for 

impaired physical or 

be readily absorbed in the 

22 coapetitive labor market by an individual receiving such 

23 rehabilitation or remunerative work; 

24 (d) as part of an unemployment work-relief or 

25 work-training prograa assisted or financed in whole or in 
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part by a federal agency or any agency of a state or 

political subdivision thereof by an individual receiving 

such work relief or work training; or 

(e) for a state prison or other state correctional or 

custodial institution by an inmate of that institution. 

(4) An individual found to be an independent contractor 

by the department under the terms of 39-71-401(3) is 

considered an independent contractor for the purposes of 

this chapter.• 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
January 27, 1993 

We, your committee on Business and Industry having had under 
consideration House Bill No. 49 (first reading copy -- white}, 
respectfully report that House Bill No. 49 be amend as follows 
and as so amended be concurred in. 

That such amendments read: 

1. Title, line 9. 
Following: "SeHeeL, II 

Insert: "REQUIRING A HIGH SCHOOL DIPLOMA TO PRACTICE 
COSMETOLOGY;" 

2. Pages, lines 22 and 23. 
Strike: "HAVE" on line 22 through "OR" on line 23 

3. Pages, line 24. 
Following: "~" 
Insert: "a h'Igh school diploma or" 

4. Page 7, line 10. 
Strike: "!!!ill" through "SCHOOL," 

s. Page 7, line 11. 
Following: "an-" 
Insert: "a high school diploma," 

6. Page 7, line 13. 
Strike: "POSESS" 

la) Amd. Coord. 
'fir Sec. of Senate -

-END-

HB 41 
SENATE' 



Conference Committee 
on House Bill 49 

Report No. , March 29, 1993 

Mr. Speaker and Mr. President: 

Page 1 of 1 

We, your Conference Committee on House Bill 49 met and considered 
and recommend that House Bill 49 (reference copy -- salmon) be 
amended as follows: 

1. Page 6, line 2. 
Following: "instruction." 
Insert: "A person may apply to the board for an exception to the 

educational requirement of a high school diploma or the 
equivalent of a high school diploma. The board shall adopt 
by rule procedures for granting an exception." 

2. Page 7, line 18. 
Following: "manicuring." 
Insert: "A person may apply to the board for an exception to the 

educational requirement of a high school diploma, the 
equivalent of a high school diploma, or a vocational­
technical center certificate of completion. The board shall 
adopt by rule procedures for granting an exception." 

(A statement of intent is not necessary as the board currently 
has rulemaking authority in the application process and 
eligibility requirements.). 

And this Conference Committee report be adopted. 

For the Senate: 

t:P~ &,;_,.~ 
Sen. Chrstiaens, Chair 

ADOPT 

REJECT 

?L~ 

C,Cfl... t I 

1o~Picc~jss 
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HOUSE BILL NO. 49 

INTRODUCED BY DOLEZAL 

BY RE()UEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

COSMETOLOGY LAWS; REDEFINING CERTAIN TERMS; RB8UfRfNS~A-Hf8H 

SE!ll88h---BfPb8MA--'f8--PRAE!t'HB~--ee&Ml!ffi&ee¥~--PR8YfBfNS--P8R 

PART-TfMB-eesMB'f8h86¥-llfilBlllft'S~-PR8¥fBfN6--RB8UfRBMlllft'S--P8R 

TBIIP8RAR¥--Wf'i'IIBRAWAb--PR611--e8SIIB'f8&88¥-Sell88&~ REQUIRING A 

HIGH SCHOOL DIPLOMA TO PRACTICE COSMETOLOGY; REDUCING THE 

NUMBER OF BOORS OF PROFESSIONAL TEACHER TRAINING ANNUALLY 

REQUIRED OP ACTIVE TUCBBRS; AND AKEIIDIIIG SECTIONS 

37-31-101, 37-31-301, 37-31-302, 37-31-304, 37-31-305, 

37-31-308, 37-31-311, 37-31-312, 37-31-322, 37-31-331, AND 

39-51-204, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-31-101, MCA, is amended to read: 

•37-31-101. DefinitiOllll. Unless the context requires 

otherwise, in this chapter, the following definitions apply, 

(ll "Board" aeans the board of cosmetologists provided 

for in 2-15-1857. 

(2) "Booth" means any part of a eoe■etofo9teef 

eetab¼ishllen~ cos■etology salon or manicuring shop ~ 

that is rented or leaaed for the perfor■ance of 
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cosmetologist services, as specified in 39-51-204(1)(1). 

(3) •eoa■etof09teaf--eeta~fielt■ent Cosmetology salon• 

aeans premises, building. or part of a building in which is 

practiced a branch or coabination of branches of cosmetology 

or the occupation of a hairdresser and cosmetician or 

cosmetologist and wJ,ieh that ■uet have a manager-operator in 

charge. 

(4) "Department• means the depart■ent of 

provided for in Title 2, chapter 15, part 18. 

commerce 

(5) •Manicuring• includes nail care of the hands and 

feet and the application and ■aintenance of artificial 

nails. 

(6) •Manicuring shop salon• aeans premises, a building. 

or part of a building in which the art of manicuring is 

practiced. 

(7) "Practice and teaching of cos■etology" ine¼Hdes 

~ work 9eneraffy--and--aeHaf¼y included in the terms 

•hairdressing•, •manicuring•, and •beauty culture" and 

perfor■ed 

coa-_tQl.29!. 

in eo-eafiecl--hairdreee¼ft9--and--beeaty--ahopa 

aalon1':, in booths, or by itinerant 

cos-tologists, which work is done for the embellishment, 

cleanliness, and beautification of the hair, scalp, face, 

araa, feet, or hands. The practice and teaching of 

cos-tology ahaff !!!l'. not be construed to include itinerant 

co11-tologi11ts who perfor• their services without 

REFERENCE BILL 
-2- AS AJENDED HB 49 
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compensation for de110nstration purposes in any regularly 

established ■tore or place of business holding a license 

fr011 the state of Montana as ••eh ~ store or place of 

business.• 

Section 2. Section 37-31-301, MCA, is amended to read: 

•37-Jl-301. Prohibited acts. (1) Without an appropriate 

license issued under this chapter, it shaii-be is unlawful 

to: 

{a) practice cosmetology for compensation; 

(b) own, .manage, operate, or conduct 

cosmetology or school of aanicuring; 

(c) manage or operate a cosmetology 

a school of 

shep salon, 

manicuring shop salon, !2!_ booth7-or-beaaty-per¼er; 

(d) teach in a school of cosmetology or school of 

manicuring; 

(e) practice manicuring for compensation; 

(f) practice as a finger waver. 

(2) It is unlawful: 

(a} for any~ person who owns, manages, or controls a 

cosmetology shop salon to employ or use an unlicensed person 

as a cosaetologist or aanicurist; 

(b) to operate a cosmetology school without cOlllplying 

with all of the regulations of 37-31-311; 

(c) to practice cos■etology in any place other than in 

a licensed e•tabiialmen~ ll!2!! as provided in this chapter, 
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ezcept when a licensed operator is requested by a customer 

to go to a place other than a licensed estabiish■eftt salon 

and is sent to seeh ~ customer from a licensed eetab¼ishaeftt ~· 
(d) for any~ person who owns, manages, or controls a 

manicuring shep salon to employ or use an unlicensed person 

as a manicurist; 

(e) to operate a manicuring school without complying 

with 37-31-311; 

(f) to violate any of the provisions of this chapter." 

Section 3. Section 37-31-302, MCA, is amended to read, 

•37-31-302. License required to practice, teach, or 

operate shop salon, booth, or scbool. (1) No ~ person may 

not practice or teach cosaetology or practice or teach 

■anicuring without a license. 

(2) No~ place may not be used or maintained for the 

teaching of cosmetology or manicuring for compensation 

except under a certificate of registration. 

(3) No~ person may not operate or manage a beaaty-ehop 

cos■etology salon or a manicuring shop salon or practice 

coaaetology or manicuring without a manager-ope~ator 

license. 

(4) Ne ! person may not operate or conduct a school of 

cosmetology or a school of manicuring and teach the art of 

co■aetology or manicuring without a license to teach 
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(5) lie~ person may not 

without a booth rental license. 

person, firm. 
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manage or operate a booth 

partnership, or corporation (6) A 

desiring to operate a eesme~o¼09iea¼---estab¼istunent 

cosmetology salon shall make an application to the 

department for a certificate of registration and license. 

The application aha¼¼ aust be accompanied by the annual 

tegistration fee. 

(7) Ne~ license aay not be issued until the inspection 

fees required in 37-31-312 have been paid." 

Section 4. Section 37-31-304, MCA, is amended to read: 

•37-31-304. Qualificationa of applicants for license to 

practice. (1) Before a person may ptactice cosmetology, he 

■ttae th~ .E!,rson shall obtain a license to practice 

co-etol09y froa the depattaent. Before a person may 

ptactice manicuring, he--■aat the person shall obtain a 

license to practice aanicuring fr0111 the depattment unless he 

the person is licensed to practice cosmetol09y. 

(2) (a) To be eligible to take the examination to 

practice cosraetol09y, the applicant ■sat may not be net less 

than 18 yeats of age and, ■ust be of good ■oral chatacte<L 

and must heve--e-pieted--i--7eera--ef-hi9h-aehee¼-er ~ 

88NP&B'PB9-i-¥BARB-8P-B¼6B-seeee&-8R possess e--high--seheei 

dip¼w-or A BIGB SCHOOL DIPLOMA OR the equivalent of a high 
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school diplo■a rec09nized by the superintendent of public 

insttuction. The applicant ■ust have co■pleted a eentinaeaa 

course of study of at least 2,000 hours in a registered 

beeat7 cosmetology school7-whieh-eoarse-of--atad7--haa--been 

diatribate<l-ever-a-peried-of-net-¼ess-than-iB-aenths-or-more 

then--¼4-■entha for-a-faii-tiae-atadent-and-not-¼eaa-than-¼4 

aonth■-or-aore-then-i4-aontha-fer-e-pert-ti---•tadent7 and 

■ust have received a diplo■a fro■ the beeaty cosmetology 

school ot ■ust have completed the coutse of study• in 

cos■etol09y prescribed by the board. A--stadent-aay-not 

eeaperari¼y-w¼ehdrew--Eram--sehee¼--eo--a.eid--ehe--¼4-moneh 

fa¼¼-ti■e--er--the--i4-aonth-pert-ti■e-regaire■ent-e•eept-as 

previde<l-ift-sabseetieft-tittetT-A--atadent--■ay--ehange--froa 

f•¼¼-~i.e--~o--pere-~iae-•~•~••z-er-•iee-•er■a7-aeeerdin9-eo 

proeedarea-see-by-baard-ra¼eT 

(b) A person qualified under subsection (2)(a) shall 

file with the department a written application to take the 

eza■ination and shall deposit with the department the 

required exa■ination fee and pass an eza■ ination as to hie 

fitness to practice cos■etology. 

tet--tit-A---peraen--■ay--epp¼y--te--the--beerd--rer--on 

e2eeptieft-to-the-i4---or--i4-■enth--regaire■ent--beeaase--ef 

••~reae--hardahip--or--dareaaz--aa-deEined-by-ehe-~card~-~he 

hardahip-or-darea•--y-ine¼ade-bae-is-noe-¼iaieed--ee--deaeh 

in--the--iwdiate--fs■ii7z--per■one¼--■edies¼--hardship7-er 
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*-ed¼ate-f-i¼y-aediea¼-hardllhipT 

tiit-An-appl-¼eatioa-fer-an-eseeptien-■ttat--be--filed--in 

eecordanee---wt~h--beard--proeedarea.--,he--deeisian--en--an 

eseept¼en-¼a-¼eft-te-the-ae¼e-d¼aeretioa-ef-the-beard. 

fiiit-An--app¼ication---for---an---exeep~ion---mttst---be 

aeea■pen¼ed-by-•a¼id-daea■entatienz-••-defined-by-the-board, 

ef-the-hardahip. 

(3) (a) To be eligible to take the examination to 

practice manicuring, an applicant aese aay not be ne~ less 

than 18 years of ageT; aust be of good ■oral characterTL 

!!!.!!_ BAYH-eeMl'bB'l'BB-i-¥1iARS--ttP-Hf8H-SeB88b, possess a--high 

aeh-¼--d¼pl....,T-■ft A HIGH SCHOOL DIPLOMA, THE equivalent of 

a high school diploma recognized by the superintendent of 

public instruction, or .Pe&SIISS a certificate of completion 

fr011 a vocational-technical center program7L and must have 

co■pleted a course of study prescribed by the board in a 

registered school of coaaetology or a registered school of 

manicuring. 

(b) A person qualified under subsection (J)(a) mast 

!!!!,,!! file with the departaent a written application to take 

the exa■ination and deposit with the department the required 

exaainat.ion fee .. • 

Section 5. Section 37-31-305, MCA, is amended to read: 

"37-31-305. Qualificationa of applicants for _licenae to 

teacb. (lJ Before a person may teach manicuring to persons 
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seeking only to be licensed to practice manicuring or teach 

cosmetology, he---•t the person shall obtain from the 

department a license to teach cosmetology. 

(2) To be eligible to take an examination to obtain a 

license to teach cosmetology. a person must: 

(a) be a graduate of high school or possess an 

equivalent of a high school diplo■a recognized by the 

superintendent of public instruction; and 

(b) ( i) have a license to practice cosmetology issued 

by the department and have received a diploma from a 

registered school of cosmetology approved by the board, 

certifying satisfactory completion of 650 hours of student 

teacher training; or 

(ii) have been actively engaged as a beattty--opera~or 

coa■etologist for 3 continuous years imediately prior to 

taking the teachers• examination.• 

for 

Section 6. Section 37-31-308, MCA, is amended to read: 

"37-31-308. 

handicapped 

ballination -- reexaaination eJC.,.ption 

persons. (l) Examinations for a license to 

practice coaaetology or manicuring or to teach cosmetology 

■ha¼¼ !!!!tl be held at places and times specified by the 

board. The examinations aha¼¼ !!!!!!! be supervised by the 

board. The exa■inations may not be confined to a specific 

method or syst.,.. The examinations shal¼ ~ be conducted 

by persona who hold a current ¼ieense licenses to practice 
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in the profession for which the applicant is being examined. 

(2) Anyone failing twice to pass the exaaination for a 

license to practice cosaetoloqy aay not apply to retake the 

examination: 

(a) sooner than 6 aonths after the date of the second 

failure; or 

(bl until lie the aali~nt has taken 200 hours 

additional training at a registered school of cosmetology 

approved by the board. 

(3) Anyone failing twice to pass the examination for a 

license to practice ■anicuring ■nst shall meet the 

additional require■ents prescribed by the board before 

applying to retake the exaaination, 

(4) Anyone failing twice to pass the examination for a 

license to teach coaaetology •et shall wait 1 year before 

reapplying to take tbe exa■ination. Upon reapplying, the 

applicant ■net ahall provide certification of coapletion of 

500 houra of teacher training during that year in a 

registered school licensed as a teacher training unit, 

(5) Physically handicapped persons trained for 

co-tology or ■anicuring by the departaent of social and 

rehabilitation aervices ells¼¼ !!!•fora period of 1 year 

iomediately following their graduation, M exe■pt fro■ the 

exaaination and the fees deacribed in 37-31-323. On 

certification fro■ the depertaent of social and 
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rehabilitation services that a depart-nt of social and 

rehabilitation services beneficiary has successfully 

caapleted the required training in a beeaty cosmetology 

school or aanicuring school, the depart■ent shall issue the 

person the necessary certificate or license to practice the 

profession in this state.• 

Section 7. ·section 37-31-311, MCA, is aaended to read: 

•37-31-311. Schools certificate of r99istration --

requiraaenta -- bond -- curricu.laa. ( 1) Ne !_ person r firm. 

partnership, or corporation aay not operate a school for the 

purpose of teaching cosmetology for co■pensation or for the 

purpose of teaching aanicuring for caapensation unless a 

certificate of registration has been first obtained fro■ the 

departaent. Application for the certificate ells¼¼ ■ust be 

filed with the departaent on a for■ prescribed by the board. 

(2) No ! school for teaching cosmetology ■ay not be 

granted a certificate of registration unless it coaplies or 

can co■ply with the following requireaenta: 

(a) It sllaH-lla- ~ in its e■ploy ~ a licensed 

teacher who is et all ti-• in the i-diate supervision of 

the work of the schoolT or other teachers who the board 

deteraines are necessary for the proper conduct of the 

school. There ■ay not be aore than 25 students to each 

teacher. 

fb) It slla¼¼-peesesa poasesses apparatus and equipaent 
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the board determines is necessary for the ready and full 

teaching of all subjects or practices of cosmetology. 

(c) It eha¼¼--.. tneain maintains a school term of not 

less than 2,000 hours and ahaii--preaeri~ prescribes a 

course of practical training and technical instruction equal 

to the requirements for board examinations, which course of 

training and technical instruction shall must be prescribed 

by the board. 

(d) It ahaii---lteep 

attendance of each student, 

keeps a daily record 

eeteb¼ish establi~hes 

and hale~ exaainations before issuing diplomas. 

of the 

grades, 

(e) Ne An owner or person in charge of a school of 

cosmetology 111ay not permit a person to sleep in or use for 

residential purposes7 or for any other purpose which that 

would teRd-ta -ke the room unsanitary7 a room used wholly 

or in part for a school of cosmetology. 

(J) Ha ! school for teaching manicuring may~ be 

granted a certificate of registration unless it complies 

with subsections (2)(a) and (2)(d) and the following 

requirements: 

(a) It •~•t-poseee■ eossesaes apparatus and equipment 

the board deter■ines necessary for the ready and full 

teaching of all subjects or practices of manicuring. 

(b) It ■eet--intetft lliaintaina a school term and a 

course of practical training and technical instruction as 
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prescribed by the board. 

(C) Ha!!!_ owner or person in charge of a school of 

manicuring aay not permit a person to sleep in or use for 

residential purposes7 or !2!_ any other purpose that would 

eend--eo make the room unsanitary7 a room used wholly or in 

part for a school of manicuring. 

(4) Licenses or certificates of registration for 

schools of cosmetology and schools of manicuring may be 

refused, revoked, or suspended, as provided in 37-31-331. 

(5) Ne ~ teacher or student teacher may !!£! be 

permitted to practice cosmetology or manicuring on the 

public in a school of COSIBetology or a school of manicuring. 

A school that enrolls student teachers for a course of 

student teacher training may not have, at any one time, more 

than one student teacher for each full-time licensed teacher 

actively engaged at the school. The student teachers may not 

substitute for full-time teachers. 

(6) The board may aake further rules necessary for the 

proper conduct of schools of cosmetology and schools of 

manicuring. 

(7) The board shall require the person, firm, 

partnership, or corporation operating a school of 

cos■etology or a school of manicuring to furnish a good and 

sufficient bond in the amount of $5,000 and in a form and 

manner prescribed by the board. 

-12- HB 49 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0049/03 

(8) No ! professional l>eaney-sbop cos-tology salon or 

manicuring shep salon may not be operated in connection with 

a school of cosmetology or school of manicuring. 

(9) The board may, by rule, establish a suitable 

curriculum for teachers' training in registered schools of 

cosmetology.• 

Section 8. Section 37-31-312, MCA, is amended to read: 

•31-31-312. Inspection. 11 l The department shall 

appoint one or more inspectors, each of whom shall devote 

his time to inspecting l>eanty-pariers cosaetology salons and 

performing other duties as the department, in cooperation 

with the board, ■ay direct. The inspectors may enter a 

beaa~y--per¼or cos■etology s•lon, manicuring ahop salon, 

booth, school of cosmetology, or school of manicuring during 

business hours for the purpose of inspection, and the 

refusal of a licensee to permit the inspection during 

business hours is cause for revocation of the license. 

(2) Upon application for a license, any ~ 

eoa■etelogieai-estabiiab■ent coaaetology salon or manicuring 

shep salon ■a■t !!!!!! pay an initial inspection fee 

preacribed by the board. 

(31 The board ■ay authorize the depart-nt to grant to 

a eee■eteiotieei---eatab¼ia-nt cos■etology salon or 

manicuring abep salon, upon payment of the initial 

inspection fee, a te■porary per■it authorizing the 
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ces11e~ai09¼eai-ea~•Miahlleft~ cosaetology salon or manicuring 

sbep salon to operate for a period et not to exceed 90 days 

or until the inspector is able to make the inspection, 

whichever event occurs first. This temporary permit is not 

renewable. 

(4) The department shall cause an inspector, appointed 

as provided in subsection (1), to conduct an annual 

inspection of each ee-•~e¼egiea¼-ea~ab¼ietuaen~ cosaetology 

salon and manicuring shop salon in the state." 

Section 9. section 37-31-322, MCA, is amended to read: 

•31-31-322. Ren-1 continuing education 

delinquency fee. (1) Licenses and certificates may be issued 

for no longer than l year unless otherwise provided by rule. 

Licenses and certificates e~pire on December 31 unless 

otherwise provided by rule or renewed for the next year or 

renewal period. Licenses and certificates may be renewed by 

application aade prior to December 31 of each year, unless 

otherwise provided, and!!% the pay■ent of a required renewal 

fee, Expired licenses and certificates may be renewed under 

rules ■ade by the board, but the right to renew an expired 

license or certificate terminates after 10 years of 

nonpay■ent. The board may provide by rule for a change in 

the renewal date and renewal period for the manager-operator 

and salon owner category. The renewal fee may not exceed 

twice the fee for a 2-year renewal or three ti■es the fee 
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for al-year renewal and sha¼¼ ~ be as.set by the board. 

(21 In addition to the foregoing require-nts for 

renewal, persona applying for 

teach co-tology must have 

additional requirements: 

the renewal of licenses to 

fulfilled the following 

(a) Our ing each year, an active teacher, either 

full-time or part-time, must have successfully completed 38 

15 hours' professional teacher training at a school approved 

by the board. 

(b) A person holding a license to teach cosmetology but 

not actively engaged either full-time or part-time in 

teaching cosaetology or manicuring during the preceding year 

-y renew the license by paying the required fee. A person 

holding a license to teach cosmetology but not actively 

engaged in teaching cosmetology or manicuring either 

full-ti■e or part-time for the preceding year or longer and 

wishing to reawae active teaching of cosmetology or 

-nicuring must successfully complete 30 hours' professional 

teacher training at a school approved by the board before 

reauaing active teaching. However, the foregoing provisions 

do not prevent the board, under rules it adopts, from 

permitting a person ho¼d¼119 who holds a license to teach 

cos-tology and~ not actively engaged either full-ti­

or part-ti■e in teaching co._tology or manicuring from 

teaching as a substitute for an active teacher. 
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(3) A fee prescribed by the board aha¼¼ ~ be 

charged, in addition to other fees fixed by law, for renewal 

applications of licenses and certificates made after 

December 31 of each year or other predetermined renewal 

deadline.• 

Section 10. Section 37-31-331, MCA, is amended to read: 

•37-31-331. Refusal, revocation, or suspension of 

licenaes -- grounds -- notice and bearing. (1) The board may 

refuse to issue, !!I refuse to renew, or may revoke or 

suspend a license in any one of the following cases: 

(a) failure of a person, firm, partnership, or 

corporation operating a eo1111e~o¼o9iea¼---establish■ent 

cosaetology salon, manicuring shop !!!Q!!, school of 

cosmetology, or school· of -nicuring to comply with this 

chapter; 

(b) failure to comply with the sanitary rules adopted 

by the board and approved by the department of health and 

environmental sciences for the regulation of eesmete¼egieal 

eata~¼¼ahaenea cosmetology salons, manicuring ahepe salons, 

schools of cosaetology, or schools of manicuring; 

(cl gross -lpractice; 

(d) continued practice by a person knowingly having an 

infectious or contagious disease; 

(el habitual drunkenness or habitual addiction to the 

uae of 111<>rpbine or any habit-forming drug; 
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(fl per■itting a certificate of registration or license 

to be used where the holder is not personally, actively, and 

continuously engaged in business: or 

(g) failure to display the license. 

(2) However, the board aay not refuse to authorize the 

department to issue or renew a license or revoke or suspend 

a license alceady issued until after notice and opportunity 

for a hearing.• 

Section 11. Section 39-51-204, MCA, is amended to read: 

•39-51-204. bcluaiOllS fro■ definition of e■ploy■ent. 

(1) The ter■ •e■ploy■ent• does not include: 

(a) agricultural labor, except as provided in 

39-51-202(21. If an eaployer is otherwise subject to this 

chapter and has agricultural employment, all employees 

engaged in agricultural labor must be excluded from coverage 

under this chapter if the e■ployer: 

(i) in any quarter or calendar year, as applicable, 

does not meet either of the teat11 relating to the ■onetary 

a■ount or nu■ber of a■ployees and days worked, for the 

aubject wages attributable to agricultural labor; and 

(ii) keeps separate books and records to account for the 

employment of persons in agricultural labor. 

(bl household and domestic service in a private home, 

local college club, or local chapter of a college .fraternity 

or sorority, except as provided in 39-51-202(3). If an 
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employer is otherwise subject to this chapter and has 

domestic service e■ploy■ent, all employees engaged in 

domestic service must be excluded froa coverage under this 

chapter if the eaployer: 

(ii does not meet the ■onetary pay■ent test in any 

quarter or calendar year, as applicable, for the subject 

wages attributable to doaeatic service; and 

(ii) keeps separate books and records to account for the 

employaent of persons in doaestic service. 

(C) service perfor-d as an officer or ■ember of the 

c~ew of a vessel on the navigable waters of the United 

States: 

(d) service perforaed by an individual in the employ of 

that individual's son. daughter. or spouse and service 

performed by a child under the age of 21 in the employ of 

the child's father or 110ther; 

(el service perfor■ed in the e■ploy of any other state 

or its political subdivisions or of the United States 

government or of an instru■entality of any other state or 

states or their political subdivisions or of the United 

States, except that national banks organized under the 

national banking lav shall not be entitled to exemption 

under this subsection and shall be subject to this chapter 

the s- a■ state bilnka, provided that such service is 

excluded fro■ eaploy■ent as defined in the Federal 
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un-ployaent Tax Act by section 3306(c){7) of that act; 

Cf) service with reapect to which uneaployment 

insurance is payable under an uneaployaent insurance system 

established by an act of congress, provided that the 

department must enter into agreements with the proper 

agencies under such act of congress, which agreements shall 

becoae effective in the aanner prescribed in the Montana 

Administrative Procedure Act for the adoption of rules, to 

provide reciprocal treat-nt to individuals who have, after 

acquiring potential rights to benefits under this chapter, 

acquired rights to uneaployment insurance under such act of 

congress or who have, after acquiring potential rights to 

uneaployment insurance under such act of congress, acquired 

rights to benefits under this chapter; 

(g) services perforaed as a newspaper carrier or 

free-lance correspondent if the person performing the 

aervices or a parent or guardian_of the person performing 

the services in the case of a minor has acknowledged in 

writing that the person perforaing the services and the 

services are not covered. As used in this subsection: 

(ii •free-lance correspondent• is a person who subaits 

articles or photographs for publication and is paid by the 

article or by the photograph, and 

(ii) •newspaper carrier• -ans a person who provides a 

newspaper with the service of delivering newspapers singly 
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or in bundles. The term does not include an employee of the 

paper who. incidentally to his aain duties, carries or 

delivers papera. 

Ch) services performed by real estate, securities, and 

insurance salespeople paid solely by co111111issions and without 

guarantee of minimum earnings; 

(i) service performed in the employ of a school, 

college, or university if such service is performed by a 

student who is enrolled and is regularly attending classes 

at such school, college, or university or by the spouse of 

such a atudent if such spouse is advised, at the time such 

spouse commences to perfor■ such service, that the 

eaployaent of such spouse to perform such service is 

provided under a program to provide financial assistance to 

such student by such school, college, or university and such 

eaployaent will not be covered by any prograa of 

uneaployaent insurance; 

C j I service perforaed by an individual who is enrolled 

public educational institution, which at a nonprofit or 

nor-lly -intains a regular faculty and curriculum and 

nor-lly has a regularly organized body of students in 

attendance at the place where its educational activities are 

carried on, as a student in a full-ti■e program taken for 

credit at such 

instruction with 

institution which 

work ezperience if 
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integral part of such prograa and such institution has so 

certified to the employer, except that this subsection shall 

not apply to service perforaed in a program established for 

or on behalf of an employer or group of employers; 

(kl service performed in the employ of a hospital if 

such service is perforaed by a patient of the hospital; 

(l) services performed by a cosmetologist who is 

licensed under Title 37, chapter 31, or a barber who is 

licensed under Title 37, chapter 30, and who has 

acknowledged in writing that he is not covered by 

uneaploy■ent insurance and workers• coapensation and who 

contracts with a eo-te¼e9¼ea¼--estab¼¼allaeft1: cosaetology 

.!!!!m as defined in 37-31-101 or a barbershop as defined in 

37-30-101, which contract ■hall show the cosaetologist or 

barber is free from all control and direction of the owner 

in the contract and in fact; receives payment for services 

fr011 his or her individual clientele; leases, rents, or 

furnishes all of his or her own equii;aent, skills, or 

knowledge, and whose contract gives rise to an action for 

breach of contract in the event of contract ter■ination (the 

existence of a single license for the eo-o:l:c,giea:I: 

estab¼¼sll■ent cos■etoloqy aalon or barbershop ahall not be 

construed as a lack of freed011 fr011 control or direction 

under this subsection); 

I•) casual labor not in the course of an e■ployer's 
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trade or business performed in any calendar quarter, unless 

the cash re■uneration paid for such service ls $50 or ■ore 

and such service is performed by an individual who is 

regularly employed by such e■ployer to perfor■ such service. 

"Regularly employed" ■eans the services are performed during 

at least 24 days in the saae quarter. 

(n) e■ploy■ent of sole proprietors or working -rs 

of a partnership; 

(o) services performed for the installation of floor 

coverings if the installer: 

(i) bids or negotiates a contract price based upon work 

perfor-d by the yard or by the job, 

(ii) is paid upon eo■pletion of an agreed upon portion 

of the job or after the job is co■pleted; 

(iii) ■ay perfor■ services for anyone without 

li■itation; 

(iv) ■ay accept or reject any job; 

(V) furnishes substantially all tools and equip■ent 

necessary to provide the services, and 

(vi) vorka under a written contract that: 

(Al gives rise to a breach of contract action if the 

installer or any other party fails to perfor■ the contract 

obligationa; 

(Bl atatea the installer is not covered by une■ployaent 

in■urance; and 
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(C) requires the installer to provide a current 

woriiera• ccapensation policy or to obtain an exe11ption fr011 

workers• coapenaation requir-nta. 

(2) "Eaployaent• doea not include 

·officials. 

elected public 

(3) For the purposes of 39-51-203(61, the tera 

•eaployaent• does not apply to service perforaed: 

(a) in the eaploy of a church or convention or 

aaaociation of churches or an organization which ia operated 

pri-rily for religious purposes and which is operated, 

supervised, controlled, or principally supported by a church 

12 or convention or -aociation of churches; 

13 (b) by a duly ordained, ~issioned, or licensed 

14 sinister of a church in the exercise of the church's 

15 ainiatry or by a aa.ber of a raligiou■ order in the exercise 

16 of dutie■ reqiaired bY such ordari 

17 (C) in a facility conducted for the purpose of carrying 

18 out a prograa of rehabilitation for individuals whose 

19 earni119 capacity is iapaired by age or physical or mental 

20 deficiency or injury or providing reaunerative work for 

21 individuals who, becauae of their iapaired physical or 

22 aental cap11city, cannot be readily absorbed in the 

23 caapetitive labor -rkat bY an individual receiving such 

24 rehabilitation or r-nerative work; 

25 (d) as part of an unaaployaent work-relief or 
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work-traini119 progr- assisted or financed in whole or in 

part by a federal agency or any agency of a state or 

political subdivision thereof by an individual receiving 

such work relief or work training; or 

(e) for a state prison or other state correctional or 

custodial institution by an i~te of that institution. 

(4) An individual found to be an independent contractor 

by the department under the ter- of 39-71-401(3) is 

considered an independent contractor for the purposes of 

this chapter.• 

-End-
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BOUSE BILL NO. 49 

INTRODUCED BY DOLEZAL 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

COSMETOLOGY LAWS; REDEFINING CERTAIN TERMS; RB@llfRfNS-A-HfSH 

8BH88L---BfPb8MA--M--P-fBB--B89MB'l'8&8El¥T--PR8YfBfN6--P6R 

PAR•-•1u-eeSMB'f6&eE1¥-S'l'l!BBN•ST-PR8YfBfNS--RBeHfRBMEN•S--P8R 

•-v--w1•HBRAWAI,--PR0M--eesMIR8LeEl¥-SeHEl8LT REQUIRING A 

HIGH SCHOOL DIPLOMA TO PRACTICE COSMETOLOGY; REDUCING THE 

NUMBER OF HOURS OF PROFESSIONAL TEACHER TRAINING ANNUALLY 

REQUIRED OF ACTIVE TEACHERS: AND AMENDING SECTIONS 

37-31-101, 37-31-301, 37-31-302, 37-31-304, 37-31-305, 

37-31-308, 37-31-311, 37-31-312, 37-31-322, 37-31-331, AND 

39-51-204, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-31-101, MCA, is amended to read: 

"37-31-101. Definitions. Unless the context requires 

otherwise, in this chapter, the following definitions apply: 

(1) "Board" means the board of cosmetologists provided 

for in 2-15-1857. 

( 2) "Booth" means any part of a eosme~o¼oqiea¼ 

eatebliahment c9sm~~ology salon or manicuring ehop ~ 

that is rented or leased for the performance of 
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cosmetologist services, as specified in 39-51-204(1)(1). 

(3) "eosmeto¼ogiea¼--eatab¼¼sftlllent Cosmetology salon" 

means premises, building, or part of a building in which is 

practiced a branch or combination of branches of cosmetology 

or the occupation of a hairdresser and cosmetician or 

cosmetologist and wh¼eh that must have a manager-operator in 

charge. 

(4) "Department" means the department of 

provided for in Title 2, chapter 15, part 18. 

commerce 

(5) •Manicuring• includes nail care of the hands and 

feet and the application and maintenance of artificial 

nails. 

(6) "Manicuring ehep salon• means premises, a building, 

or part of a building in which the art of manicuring is 

practiced. 

(7) "Practice and teaching of cosmetology 11 ¼ne¼ttdes 

~ work genera¼¼y--and--ttena¼¼y included in the terms 

•hairdressingM, •manicuring", and "beauty culture" and 

performed 

cosmetol~ 

in ee-ee¼¼ed--heirdreeeing--end--bee~ty--shops 

salons, in booths, or by itinerant 

cosmetologists, which work is done for the embellishment, 

cleanliness, and beautification of the hair, scalp, face, 

arms, feet, or hands. The practice and teaching of 

cosmetology ehe¼¼ ~ not be construed to include itinerant 

cosmetologists who perform their services without 
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compenaation for demonstration purposes in any regularly 

est;lblisbed store or place of bu.siness holding a license 

from the state of Montana as such ~ store or place of 

business.• 

Section 2. Section 37-31-301, MCA, is amended to read: 

"37-31-301. Prohibited acts. (1) Without an appropriate 

license issued under this chapter, it sha¼¼-be is unlawful 

to: 

(a) practice cosmetology for compensation; 

(b) own, mana9e, operate, or conduct a school of 

cosmetology or school of manicuring; 

(c) manage or operate a cosmetology shop salon, 

manicuring shop salon, 2.!. booth7-er-heatt~y-parier; 

(d) teach in a school of cosmetology or school of 

manicuring; 

(e) practice manicuring for compensation; 

Cf) practice as a finger waver. 

(2) It is unlawful: 

(a) for afty ~ person who owns, manages, or controls a 

cosmetology shop salon to employ or use an unlicensed person 

as a cosmetologist or manicurist; 

(b) to operate a cosmetology school without complying 

with all of the regulations of 37-31-311; 

(c) to practice cosmetology in any place other than in 

a licensed e■tsb¼¼shaen~ salon as provided in this chapter, 
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except when a licensed operator is requested by a customer 

to go to a place other than a licensed estsb¼¼ehment lli£!!. 

and is sent to saeh e customer from a licensed eaeab¼ishmene 

salon; 

(d) for any~ person who owns, manages, or controls a 

manicuring shop !.!!.2.!!. to employ or use an unlicensed person 

as a manicurist; 

(e) to operate a manicuring school without complying 

with 37-31-311; 

(f) to violate any of the provisions of this chapter," 

Section 3. Section 37-31-302, MCA, is amended to read: 

•37-Jl-302. License required to practice, teach, or 

operate shop !.!!.2.!!., booth, or school. (1) Ne ~ person may 

not practice or teach cosmetology or practice or teach 

manicuring without a license. 

(2) Ne~ place may not be used or maintained for the 

teaching of cosmetology or manicuring for compensation 

except under a certificate of registration. 

(3) Na~ person may not operate or manage a beattty-ehep 

cosmetology salon or a manicuring shop salon or practice 

cosmetology or manicuring 

license. 

without a manager-operator 

(4) No ~ person may not operate or conduct a school of 

cosmetology or a school of manicuring and teach the art of 

cosmetology or manicuring without a license to teach 
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cosmetology. 

(5) Ne~ person may not manage or operate a booth 

without a booth rental license. 

( 6) A 

desiring 

person, 

to operate 

firm, 

a 

partnership, or corporation 

eesme~e¼egical---es~ab±ishme"e 

cosmetology_ salon shall make an application to the 

department for a certificate of registration and license. 

The application sha¼¼ ~ be accompanied by the annual 

registration fee. 

(7) Ne~ license may not be issued until the inspection 

fees required in 37-31-312 have been paid." 

Section 4. Section 37-31-304, MCA, is amended to read, 

•37-31-304. Qualifications of applicants for license to 

practice. 

m,set the 

(l) Before a person may practice cosmetology, he 

E_erson shall obtain a license to practice 

cosmetology from the department. Before a person may 

~erson shall obtain a practice manicuring, he--ause the 

license to practice manicuring from the department unless he 

the person is licensed to practice cosmetology. 

(2) (a) To be eligible to take the examination to 

practice cosmetology, the applicant m,set may not be net less 

than 18 years of age and, must be of good moral characterL 

and must ha•e--eemp¼eted--i--years--of-h±gh-sehoe¼-er HAYH 

eeMPbB'l'BB-i-¥BARS-8P-Hf6H-SeH88b-8R possess a--h±gh--eehee¼ 

d±.e_¼ema-or A HIGH ~CHOOL DIPLOAA OR the equivalent of a high 
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school diploma recognized by the superintendent of public 

instruction. A PERSON MAY APPLY TO THE BOARD FOR AN 

EXCEPTION TO THE EDUCATIONAL REQUIREMENT OF A HIGH SCHOOL 

DIPLOMA OR THE EQUIVALENT OF A HIGH SCHOOL DIPLOMA. THE 

BOARD SHALL ADOPT BY RULE PROCEDURES FOR GRANTING AN 

EXCEPTION. The applicant must have completed a cent±nttotts 

course of study of at least 2,000 hours in a registered 

beattey cosmetology school7-whieh-eoaree-0£--seady--has--beeft 

d±etr±b,sted-e•er-a-per¼od-ef-not-¼ees-than-¼9-months-or-more 

than--¼4-menths for-a-f,s¼¼-t±me-st,sdent-and-net-¼ess-than-¼4 

meneha-or-more-tften-i4-aantbs-£er-a-part-t%me--stttdent, and 

must have received a diploma from the beattty cosmetology 

school or must have completed the course of study in 

cosmetology prescribed by the board. A--stttdent-may-not 

temperar±¼y-w±thdraw--from--sehoo¼--te--ayo¼d--the--¼4-month 

£tt¼¼-t½me--er--the--i4-monen-part-time-regttirement-eKeepe-a9 

pro•±ded-±n-s,sbseet¼on-tittetT-A--st,sdent--may--change--frem 

£tt¼¼-time--to--part-time-statas7-er-viee-versa7-eeeordin9-to 

proeed,sres-set-by-board-rtt¼eT 

(b) A person qualified under subsection (2)(a) shall 

file with the department a written application to take the 

examination and shall deposit with the department the 

required examination fee and pass an examination as ta his 

fitness to practice cosmetology. 

tet--t¼t-A---person--may--app¼y-~to-~the--beard--for--an 
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e•eeption-~e-ehe-¼f---or--i4-■onth--reguirement--beeaase--o£ 

extreae--hardehip---or--dareeey--es-deEined-by-the-boardT-~he 

hardahip-or-darees-aay-ine¼ade-bat-is-net-¼imited--to--deeth 

in--the--¼11111ediate--!aai¼y7 --persona¼--mediea¼--hardsh¼p7 -or 

i.,,.ediate-Eamiiy-medieai-hardshipT 

tiit-An-applieetien-Eor-en-ezeeption-mast--be--fiied--in 

aeeordance---w¼th--board--proeednresT--~he--decisioft--on--an 

e•eeption-is-¼eft-~o-the-so¼e-dieeretion-of-the-boar~T 

fiiit-An--app¼ieation---tor---an---except¼on---must---be 

aceo•penie~-by-ya¼id-doett■entation7-as-defined-by-the-board, 

ef-the-hardshipT 

(3) (a) To be eligible to take the examination to 

practice manicuring, an applicant mttst may not be not less 

than 18 years of age7; must be of good moral character,L 

!!!!_!! HAYB-e8MPbB'PBB-i-¥BARS-8P-H¼SH-SeH86b, possess a--high 

aehoei--dipieaaT-an A HIGH SCHOOL DIPLOMA, THE equivalent of 

a high school diploma recognized by the superintendent of 

public instruction, or P898BSS a certificate of completion 

from a vocational-technical center program,L and must have 

completed a course of study prescribed by the board in a 

registered school of cosmetology or a registered school of 

manicuring. A PERSON MAY APPLY TO THE BOARD FOR AN EXCEPTION 

TO TBE EDUCATIONAL REQUIREMENT OF A HIGH SCHOOL DIPLOMA, THE 

EQUIVALENT OF A HIGH SCHOOL DIPLOMA, OR A 

VOCATIONAL-TECHNICAL CENTER CERTIFICATE OF COM~LETION. THE 
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BOARD SHALL ADOPT BY RULE PROCEDURES FOR GRANTING AN 

EXCEP~ 

(bl A person qualified under subsection (3)(a) mast 

shall file with the department a written application to take 

the examination and deposit with the department the required 

examination fee." 

Section 5. Section 37-31-305, MCA, is amended to read: 

•37-31-305. Qualifications of applicants for license to 

teach. (1) Before a person may teach manicuring to persons 

seeking only to be licensed to practice manicuring or teach 

cosmetology, he--m~e~ the person shall obtain from the 

department a license to teach cosmetology. 

{2) To be eligible to take an examination to obtain a 

license to teach cosmetology, a person must~ 

(a) be a graduate of high school or possess an 

equivalent of a high school diploma recognized by the 

superintendent of public instruction; and 

(b) ti) have a license to practice cosmetology issued 

by the department and have received a diploma from a 

registered school of cosmetology approved by the board, 

certifying satisfactory completion of 650 hours of student 

teacher ttainingt or 

(ii) have been actively engaged as a beett~y--opera~er 

cosmetologist for 3 continuous years immediately prior to 

taking the teachers' examination." 
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Section 6. Section 37-31-308, MCA, is amended to read: 

"37-31-308. Bllaaination -- reexamination exemption 

for handicapped persons. (1) Examinations for a license to 

practice cosmetology or manicuring or to teach cosmetology 

aha¼¼ must be held at places and times specified by the 

board. The examinations efta!! must be supervised by the 

board. The examinations may not be confined to a specific 

method or system. The examinations efta¼i must be conducted 

by persons who hold a current ¼ieense licenses to practice 

in the profession for which the applicant is being examined. 

(2) Anyone failing twice to pass the examination for a 

license to practice cosmetology may not apply to retake the 

examination: 

(a) sooner than 6 months after the date of the second 

failure; or 

(b) until he the aJ?.E_licant 

additional training at a registered 

approved by the board. 

has taken 200 hours 

school of cosmetology 

13) Anyone failing twice to pass the examination for a 

license to practice manicuring •~s~ shall meet the 

additional requirements prescribed by the board before 

applying to retake the examination. 

(4) Anyone failing twice to pass the examination for a 

license to teach cosmetology •~st shall wait l year before 

reapplying to take the examination. Upon reapplying, the 
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applicant must shall provide certification of completion of 

500 hours of teacher training during that year in a 

registered school licensed as a teacher training unit. 

(5) Physically handicapped persons trained for 

cosmetology or manicuring by the department of social and 

rehabilitation services sha¼l ~, for a period of 1 year 

immediately following their graduation, be exempt from the 

examination and the fees described in 37-31-323. On 

certification from the department of social and 

rehabilitation services that a department of social and 

rehabilitation services beneficiary has successfully 

completed the required training in a bea~ty cosmetology 

school or manicuring school, the department shall issue the 

person the necessary certificate or license to practice the 

profession in this state.• 

Section 7. Section 37-31-311, MCA, is amended to read: 

"37-31-311. Schools -- certificate of registcation --

requireaents bond -- curriculua, (1) Ne! person, firm, 

partnership, or corporation may not operate a school for the 

purpose of teaching cosmetology for compensation or for the 

purpose of teaching manicuring for compensation unless a 

certificate of registration has been first obtained from the 

department. Application for the certificate shall must be 

filed with the department on a form prescribed by the board. 

(2) Ne! school for teaching cosmetology may not be 
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granted a certificate of registration unless it complies or 

can comply with the following requirements: 

(a) It eha¼¼-h■•e ~ in its employ either a licensed 

teacher who is at all times in the immediate supervision of 

the work of the school7 or other teachers who the board 

determines are necessary for the proper conduct of the 

school, There may not be more than 25 students to each 

teacher, 

(b) It eha¼¼-poeaeaa possesses apparatus and equipment 

the board determines ia necessary for the ready and full 

teaching of all subjects or practices of cosmetology. 

(C) It eha¼¼--uintain maintains a school term of not 

less than 2,000 hours and eha¼¼--prescribe prescribes a 

course of practical training and technical instruction equal 

to the requirements for board examinations, which course of 

training and technical instruction ahaii !!!!!!_ be prescribed 

by the board. 

(d) It sha,H---lteep 

attendance of each student, 

keeps a daily record 

es~ab¼ish establishes 

and ho¼d ~ examinations before issuing diplomas. 

of the 

grades, 

(e) No An owner or person in charge of a school of 

cosmetology may !!21 permit.a person to sleep in or use for 

residential purposes7 or !£!_ any other purpose whieh that 

would tencl-te make the room unsani tar_yT a room used wholly 

or in part for a school of cosmetology, 
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manicuring may~ be 

unless it cCQplies 

and the following 

(a) It mns't-posaeas possesses apparatus and equipment 

the board determines necessary for the ready and full 

teaching of all subjects or practices of manicuring. 

(b) It anet-ma¼ntein maintains a school term and a 

course of practical training and technical instruction as 

prescribed by the board. 

(c) No An owner or person in charge of a school of 

manicuring may ~ permit a person to sleep in or use for 

residential purposes7 or~ any other purpose that would 

tend--to make the room unsanitary7 a room used wholly or ln 

part for a school_ of manicuring. 

(4) Licenses or certificates of registration for 

schools of cosmetology and schools of manicuring may be 

refused, revoked, or suspended, as provided in 37-31-331. 

(5) No ~ teacher or student teacher may not be 

permitted to practice cosmetology or manicuring on the 

public in a school of cosmetology or a school of manicuring. 

A school that enrolls student teachers for a course of 

student teacher training may not have, at any one time, more 

than one student teacher for each full-time licensed teacher 

actively engaged at the school. The student teachers may not 
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substitute for full-time teachers. 

(6) The board may make further rules necessary for the 

proper conduct of schools of cosmetology and schools of 

mariicuring. 

(7) The board shall require the person, firm, 

pa~tnership, or corporation operating a school of 

cosmetology or a school of manicuring to furnish a good and 

sufficient bond in the amount of $5,000 and in a form and 

manner prescribed by the board. 

(8) Ne ~ professional beaaty-shop cosmetology salon or 

manicuring shop~ may~ be operated in connection with 

a school of cosmetology or school of manicuring. 

(9) The board may, by rule, establish a suitable 

curriculum for teachers' training in registered schools of 

cosmetology.• 

Section 8. Section 37-31-312, MCA, is amended to read: 

"37-31-312. Inspection. ( l l The department shall 

appoint one or more inspectors, each of whom shall devote 

hie time to inspecting beaaty-par¼ers cosmetology salons and 

performing other duties as the department, in cooperation 

with the board, may direct. The inspectors may enter a 

beeaty--par¼or cosmetology salon, manicuring sftep salon, 

booth, school of cosmetology, or school of manicuring during 

business hours for the purpose of inspection, and the 

refusal of a licensee to permit the inspection during 
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business hours is cause for revocation of the license. 

( 2) Upon application for a license, any ~ 

eosme~o¼oq¼ea¼-es~ab¼ishlllent cosmetology salon or manicuring 

shep salon mast ~ pay an initial inspection fee 

prescribed by the board. 

(3) The board may authorize the department to grant to 

a eeemeto¼ogica¼---eetab¼islllllent cosmetoloil salon or 

manicuring shop ~, upon payment of the initial 

inspection fee, a temporary permit authorizing the 

cosmeto¼ogiea¼-estab¼ishment cosmetology salon or manicuring 

shep salon to operate for a period ef not to exceed 90 days 

or until the inspector is able to make the inspection, 

whichever event occurs first. This temporary permit is not 

renewable. 

(4) The department shall cause an inspector, appointed 

as provided in subsection (1), to conduct an annual 

inspection of each eosme~oiogica¼-eateb¼iatunent cosmetology 

~ and manicuring shop~ in the state." 

Section 9. Section 37-31-322, MCA, is amended to read: 

"37-31-322. Renewal continuing education 

delinquency fee. (1) Licenses and certificates may be issued 

for no longer than l year unless otherwise provided by rule. 

Licenses and certificates expire on December 31 unless 

otherwise provided by rule or renewed for the next year or 

renewal period. Licenses and certificates may be renewed by 
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application made prior to Dec-bee 31 of each year, unless 

otherwise provided, and~ the payment of a required renewal 

fee. E.zpired licenses and certificates may be renewed under 

rules made by the board, but the right to renew an expired 

license or certificate term.tnates after 10 years of 

nonpayment. The board may provide by rule for a change in 

the renewal date and renewal pe-riod for the manager-operator 

and salon owner category. The renewal fee may not exceed 

twice the fee for a 2-year renewal or three times the fee 

for a 3-year renewal and she¼¼ must be as set by the board. 

(2) In addition to the foregoing requirements for 

renewal, persons applying for the renewal of licenses to 

teach cosmetology must have fulfilled the following 

additional requirements: 

(a) During each year, an active teacher, either 

full-time or part-time, must have successfully completed as 

15 hours' professional teacher training at a school approved 

by the board. 

(bl A person holding a license to teach cosmetology but 

not actively engaged either full-time or part-time in 

teaching cosaetology or manicuring during the preceding year 

may renew the license by paying the required fee. A person 

holding a license to teach cosmetology but not actively 

engaged in teaching cosmetology or manicuring either 

full-time or part-time for the preceding year or longer and 
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wishing to resume active teaching of cosmetology or 

manicuring must successfully complete 30 hours' professional 

teacher training at a school approved by the board before 

resuming active teaching. However, the foregoing provisions 

do not prevent the board, under rules it adopts, from 

permitting a person no¼ding who holds a license to teach 

cosmetology and~ not actively engaged either full-time 

or part-time in teaching cosmetology or manicuring from 

teaching as a substitute for an active teacher. 

(3) A fee prescribed by the board shall ~ be 

charged, in addition to other fees fixed by law, for renewal 

applications of licenses and certificates made after 

December 31 of each year or other predetermined renewal 

deadline.• 

Section 10. Section 37-31-331, MCA, is amended to read, 

•37-31-331. Refusal, revocation, or suspension of 

licenses -- grounds -- notice and hearing. (l) The board may 

refuse to issue,~ refuse to renew, or may revoke or 

suspend a license in any one of the following cases: 

(a) failure of a person, firm, partnership, or 

corporation operating a eo■meto¼ogiea¼---estabiisnment 

coaaetology salon, manicuring ahop salon, 'school of 

cosmetology, or school of manicuring to comply with this 

chapter; 

(b) failure to comply with the sanitary rules adopted 
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by the board and approved by the department of health and 

environmental sciences for the regulation of cesme~o¼egical 

eatab¼¼sft:Jlleftts cosmetology salons, manicuring 9heps ~, 

schools of cosmetology, or schools of manicuring; 

(c) gross malpractice; 

(d) continued practice by a person knowingly having an 

infectious or contagious disease; 

(e) habitual drunkenness or habitual addiction to the 

use of morphine or any habit-forming drug; 

(f) permitting a certificate of registration or license 

to be used where the holder is not personally, actively, and 

continuously engaged in business; or 

(g) failure to display the license. 

(2) However, the board rilay not refuse to. authorize the 

department to issue or renew a license or revoke or suspend 

a license already issued until after notice and opportunity 

for a hearing." 

Section 11. section 39-51-204, MCA, is amended to read: 

"39-51-204. Bzc:luaions frca definition of eaployment. 

(1) The term •employment" does not include: 

(a) agricultural labor, except 

39-51-202(2). If an employer is otherwise 

as provided 

subject to 

in 

this 

chapter and has agricultural employment, all employees 

engaged in agricultural labor must be excluded from coverage 

under this chapter if the employer: 

-17- HB 49 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0049/04 

(i) in any quarter or calendar year, as applicable, 

does not meet either of the tests relating to the monetary 

amount or number of employees and days worked, for the 

subject wages attributable to agricultural labor; and 

(ii) keeps separate books and records to account for the 

employment of persons in agricultural labor. 

(b) household and domestic service in a private home, 

local college club, or local chapter of a college fraternity 

or sorority, except as provided in 39-51-202(3). If an 

employer is otherwise subject to this chapter and has 

domestic service employment, all employees engaged in 

domestic service must be excluded from coverage 

chapter if the employer: 

under this 

(ii does not meet the 

quarter or calendar year, as 

monetary payment test in any 

applicable, for the subject 

wages attributable to domestic service; and 

(ii) keeps separate books and records to account for the 

employment of persons in domestic service. 

(c} service performed as an officer or member of the 

crew of a vessel on the navigable waters of the United 

States; 

(di service performed by an individual in the employ of 

that individual's son, daughter, or spouse and service 

performed by a child under the age of 21 in the employ of 

the child's father or mother; 
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(e) service performed in the employ of any other state 

or its political subdivisions or of the United States 

government or of an instrwaentality of any other state or 

states or their political subdivisions or of the United 

States, except that national banks organized under the 

national banking law shall not be entitled to exemption 

under this subsection and shall be subject to this chapter 

the same as state banks, provided that such service is 

excluded from employment as defined in the Federal 

Unemployment Tax Act by section 3306(c)(7) of that act; 

(f) service with respect to which unemployment 

insurance is payable under an unemployment insurance system 

established by an act of congress, provided that the 

department must enter into agreements with the proper 

agencies under such act of congress, which agreements shall 

become effective in the manner prescribed in the Montana 

Administrative Procedure Act for the adoption of rules, to 

provide reciprocal treatment to individuals who have, after 

acquiring potential rights to benefits under this chapter, 

acquired rights to unemployment insurance under such act of 

congress or who have, after acquiring potential rights to 

uneaploym&nt insurance under such act of congress, acquired 

rights to benefits under this chapter; 

(g) services performed as 

free-lance correspondent if 
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services or a parent or guardian of the person performing 

the services in the case of a minor has acknowledged in 

writing that the person performing the services and the 

services are not covered·. As used in this subsection: 

(i) Rfree-lance correspondent• is a person who submits 

articles or photographs for publication and is paid by the 

article or by the photograph; and 

(11) "newspaper carrier• means a person who provides a 

newspaper with the service of delivering newspapers singly 

or in bundles. The term does not include an employee of the 

paper who, incidentally to his main duties, carries or 

delivers papers. 

(h) services performed by real estate, securities, and 

insurance salespeople paid solely by commissions and without 

guarantee of minimum earnings; 

(i) service performed in the employ of a school, 

college, or university if such service is performed by a 

student who is enrolled and is regularly attending classes 

at such school, college, or university or by the spouse of 

such a student if such spouse is advised, at the time such 

spouse commences to perform such service, that the 

employment of such spouse to perform such service is 

provided under a program to provide financial assistance to 

such student by such school, college, or university and such 

employment will not be covered by any program of 
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unemployment insurancer 

(j) service performed by an individual who is enrolled 

at a nonprofit or public educational institution, which 

normally maintains a regular faculty and curriculum and 

normally has a regularly organized body of students in 

attendance at the place where its educational activities are 

carried on, as a student in a full-time program taken for 

credit at such institution which combines academic 

instruction with work e~perience if such service is an 

integral part of such program and such institution has so 

certified to the employer, except that this subsection shall 

not apply to service performed in a program established for 

or on behalf of an employer or group of employers; 

(kl service performed in the employ of a hospital if 

such service is performed by a patient of the hospital; 

(1) services performed by a cosmetologist who is 

licensed under Title 37, chapter 31, or a barber who is 

licensed under Title 37, chapter 30, and who has 

acknowledged in writing that he is not covered by 

unemployment insurance and workers' compensation and who 

contracts with a eoa■etolog¼ea¼--eatabl¼ahlllent cosmetology 

salon as defined in 37-31-101 or a barbershop as defined in 

37-30-101, which contract shall show the cosmetologist or 

barber is free from all control and direction of the owner 

in the contract and in fact; receives payment for services 
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from his or her individual clientele; leases, rents, or 

furnishes all of his or her own equipment, skills, or 

knowledge; and whose contract gives rise to an action for 

breach of contract in the event of contract termination (the 

existence of a single license for the eesmeto¼ogieal 

eatab¼iahlllent cosmetology salon or barbershop shall not be 

construed as a lack of freedom from control or direction 

under this subsection); 

(m) casual labor not in the course of an employer's 

trade or business performed in any calendar quarter, unless 

the cash remuneration paid for such service is $50 or more 

and such service is performed by an individual who is 

regularly employed by such employer to perform such service. 

"Regularly employed" means the services are performed during 

at least 24 days in the same quarter. 

(n) employment of sole proprietors or working members 

of a partnership; 

(o) services performed for the installation of floor 

coverings if the installer: 

(i) bids or negotiates a contract price based upon work 

performed by the yard or by the job; 

(ii) is paid upon completion of an agreed upon portion 

of the job or after the job is completed; 

(iii) may 

limitation, 

perform services 
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(iv) may accept or reject any job; 

(v) furnishes substan~ially all tools and equipment 

necesury to provide the services; and 

(vi) works under a written contract that: 

(A) gives rise to a breach of contract action if the 

installer or any other party fails to perform the contract 

obligations; 

(B) states the installer is not covered by unemployment 

insurance; and 

(C) requires the installer to provide a current 

~rkera' coapensation policy or to obtain an exemption from 

workers' COlllpensation requirements. 

(2) "Eaployaent• does not include 

officials. 

elected public 

( 3) For the purposes of 39-51-203(6), the term 

•employment• does not apply to service performed: 

(a) in the employ of a church or convention or 

association of cburchea or an organization which is operated 

primarily for religious purposes and which is operated, 

supervised, controlled, or principally supported by a church 

21 or convention or aaaooiation of churches; 

22 (b) by a duly ordained, C0111111issioned, or licensed 

23 minister of a church in the exercise of the church's 

24 ministry or by a ■-bar of a religious order in the exercise 

25 of duties required by such order; 
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(cl in a facility conducted for the purpose of carrying 

out a program of rehabilitation for individuals whose 

earning capacity is impaired by age or physical or mental 

deficiency or injury or providing remunerative work for 

their 

readily 

impaired 

absorbed 

physical or 

in the 

individuals who, 

mental capacity, 

competitive labor 

because of 

cannot be 

market by an individual receiving such 

rehabilitation or remunerative work; 

(d) as part of an unemployment work-relief or 

work-training program assisted or financed in whole or in 

part by a federal agency or any agency of a state or 

political subdivision thereof by an individual receiving 

such work relief or work training; or 

(e) for a state prison or other state correctional or 

custodial institution by an inmate of that institution. 

14) An individual found to be an independent contractor 

by the department under the terms of 39-71-401(3) is 

considered an independent contractor for the purposes of 

this chapter.• 

-End-
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