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HOUSE BILL NO. 23 

INTRODUCED BY PECK 
BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

DECEMBER 23, 1992 

JANUARY 4, 1993 

FEBRUARY 3, 1993 

FEBRUARY 4, 1993 

FEBRUARY 5, 1993 

FEBRUARY 6, 1993 

FEBRUARY 8, 1993 

FEBRUARY 10, 1993 

MARCH 18, 1993 

MARCH 24, 1993 

MARCH 25, 1993 

APRIL 1, 1993 

APRIL 2, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 97; NOES, 2. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FINANCE & CLAIMS. 

FIRST READING. 

COMMIT'l'EE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 



CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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BOUSE BILL NO. 23 

INTRODUCED' BY PECK 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAW CONCERNING BUDGET AMENDMENTS; ESTABLISHING CRITERIA FOR 

THE ACCEPTANCE AND EXPENDITURE BY STATE AGENCIES OF CERTAIN 

MONEY FROM PRIVATE SOURCES; EXEMPTING CERTAIN FUNDS FROM THE 

BUDGET AMENDMENT PROCESS; ELIMINATING THE EVALUATION 

CRITERIA REQUIREMENT FOR BUDGET AMENDMENTS; AMENDING 

SECTIONS 17-2-102, 17-7-402, 17-7-403, AND 17-8-101, MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Criteria for acceptance and 

expenditure of certain nonstate and nonfederal aoney. (1) 

Before an agency may accept or expend money from a nonstate 

or nonfederal source that would be deposited in the state 

special revenue fund or in the current restricted subfund 

and that is restricted by law or by the terms of a written 

agreement, such as a contract, trust agreement, or donation, 

the approving authority for the agency shall submit to the 

legislative finance committee a copy of the agreement and a 

certification containing: 

(a) the specific service that will be provided; 
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HB 0023/01 

(b) the proposed duration of the agreement; and 

(c) a statement that the agreement will not result in 

an ascertainable present or future commitment for general 

fund support. 

(2) The legislative fiscal analyst shall review the 

agreement and certification to ensure that: 

(a) the proposed use of the money has not 

specifically disapproved by the legislature; 

been 

(b) the terms of the agreement are not contrary to 

state law; and 

(c) the agreement will not result in an ascertainable 

present or future commitment for general fund support. 

(3) The legislative fiscal analyst shall present a 

written report of each review that is conducted to the 

legislative finance committee. Within 10 days after the 

meeting of the legislative finance committee that considered 

the proposed agreement and certification, the legislative 

fiscal analyst shall submit the co1M1ittee's written report 

to the approving authority. 

(4) Upon receipt of the legislative finance committee's 

report, the approving authority may approve or deny the 

proposed agreement, taking into consideration the 

legislative finance committee's report. 

(5} If an emergency occurs that poses a Serious threat 

to the life, health, or safety of the public or if the 
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legislative fiscal analyst determines that a review is not 

necessary, the legislative fiscal analyst may waive the 

written review and the legislative finance committee's 

written report provided for by this section. Upon receipt of 

the waiver, the approving authority may approve or deny the 

proposed agreement upon completion of the certification. The 

waiver, however, affects only the legislative fiscal 

analyst's written review and the 

committee's written report. All 

standards remain in effect. 

legislative finance 

other 

After 

req·ui rements 

the waiver, 

and 

the 

legislative fiscal analyst may complete the written review. 

(6) Nothing in this section confers any authority on 

the legislative finance committee to approve or deny the 

proposed agreement. 

Section 2. section 11-2-102, MCA, is amended to read: 

•11-2-102. Pund structure. (1) There are in the state 

treasury only the following fund categories and types: 

(a) the governmental fund category, which includes: 

(i) the general fund, which accounts for all financial 

resources except those required to be accounted for in 

another fund; 

(ii) the special revenue fund type, which accounts for 

the proceeds of specific revenue sources (other than 

expendable trusts or major capital projects) that are 

legally restricted to expenditure for specified purposes. 
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The financial activities of the special revenue fund type 

ahaii--be ~ subdividedL for operational purposesL into the 

following funds to serve the purpose indicated: 

(A) The state special revenue fund consists of money 

from state and other nonfederal sources deposited in the 

state treasury that is earmarked for the purposes of 

defraying particular costs of an agency, program, or 

function of state government and money from other nonstate 

or nonfederal sources that is restricted by law or by the 

terms of an agreement, such as a contract, trust agreement, 

or donation. ether-nonsta~e-and-nonfedera¼-reventte-depea½t~d 

½n-the-state-specia¼-reventte-aeco~nt-¼s-net-sttb;eet--te--the 

emergeney-bttdget-amendment-previsions-ef-¼7-7-483T 

(B) The federal special revenue fund consists of money 

deposited in the treasury from federal sources, including 

trust income, that is used for the operation of state 

government. 

(iii) the capital projects fund type, which accounts for 

financial resources to be used for the acquisition or 

construction of major capital facilities, other than those 

financed by proprietary funds or trust funds; and 

(iv) the debt service fund type, which accounts for the 

accumulation of resources for and the payment of general 

long-term debt principal and interest; 

(b) the proprietary fund category, which includes: 

-4-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0023/01 

(i) the enterprise fund type, which accounts 

operat.ions: 

for 

(A) that are financed and operated in a manner similar 

to private business enterprises whenever the intent of the 

legislature is that costs (i.e., expenses, including 

depreciation) of providing goods or services to the general 

public on a continuing basis are to be financed or recovered 

primarily through user charges; or 

(B) whenever the legislature has decided that periodic 

determination of revenue earned, expenses incurred, or net 

income is appropriate for capital maintenance, public 

policy, management control, 

purposes; and 

accountability, or other 

(ii) the internal service fund type, which accounts for 

the financing of goods or services provided by one 

department or agency to other departments or agencies of 

state government or to other governmental entities on a 

cost-reimbursed basis; 

(c) the fiduciary fund category, which includes trust 

and agency fund types used to account for assets held by 

state government in a trustee capacity or as an agent for 

individuals, private organizations, other 

entities, or other funds. These include the: 

(i) expendable trust fund type; 

(ii) nonexpendable trust fund type; 
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(d) the higher education funds, which include: 

(i) the current fund, which accounts for mo"ey9 money 

deposited in the state treasury whieh-are that is used to 

pay current operating costs relating to instruction, 

research, public service, and allied support operations and 

programs conducted within the Montana university system and 

vocational-technical centers. The financial activities of 

the current fund sha¼¼--be are subdivided, for opera~ion 

operational purposes, into the four following subfunds to 

serve the purpose indicated: 

(A) The unrestricted subfund segregates that portion of 

the current fund's financial resources that can be expended 

for general operations and is free of externally imposed 

restrictions, except those imposed by the legislature. 

(B) The restricted subfund segregates that portion of 

the current fund 1 s financial resources that can be expended 

for general operations but only for purposes imposed by 

sources external to the board 

legislature. 

of regents and the 

(C) The designated subfund segregates that portion of 

the current fund's financial resources that is associated 

with general operations but is separately classified in 

order to accumulate costs that are to be recharged as 
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allocated to other funds or subfunds; identifies financial 

activities related to special organized activities of 

educational departments wherein the activity is fully 

supported by supplemental assessments; and identifies 

special supply and facility fees that are approved for 

collections beyond normal course fees and their disposition. 

(D) The auxiliary subfund segregates that portion of 

the current fund's financial resources that is devoted to 

providing essential on-campus services primarily to 

students, faculty, or staff wherein a fee, which is directly 

related to but does not necessarily equal the cost of the 

service provided, •is charged to the consumer. 

(ii) the student loan fund, which accounts for meneys 

A10ney deposited in the state treasury whieh that may be 

loaned to students, faculty, or staff for purposes related 

to education, organized research, or public services by the 

Montana university system and vocational-technical centers; 

(iii) the endowment fund, which accounts for moneys 

money deposited in the state treasury by the Montana 

university system and vocational-technical centers wherein 

the principal portion of the amount received is 

nonexpendable but is available for investment, thus 

producing consumable income. Expendable earnings on 

endowment funds are to be transferred to appropriate 

operating funds pursuant to prevailing administrative 
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requirements. 

(iv) the annuity and life income fund, which accounts 

for aeneys money deposited in the state treasury by the 

Montana university system and vocational-technical centers 

under an agreement whereby the meneys--are money is made 

available on condition that the receiving unit of the 

Montana university system or vocational-technical center 

binds itself to pay stipulated amounts periodically to the 

donor or others designated by the donor over a specified 

period of time; 

(v) the plant fund, which accounts for those financial 

resources allocated to or received by the Montana university 

system and vocational-technical centers for capital outlay 

purposes or to retire long-term debts associated with 

construction or acquisition of fixed assets and the net 

accumulative results of these activities; and 

(vi) the agency fund, which accounts for moneys money 

deposited in the state treasury wherein the Montana 

university system or a vocational-technical center acts in 

the capacity of a custodian or fiscal agent for individual 

students, faculty, staff, and qualified organizations. 

(2) In addition to the funds provided for in subsection 

(1) ef-this-seet¼en, there are in the state treasury the 

following account groups: 

(a) the fixed assets account group, which is a 
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self-balancing group of 

accounting control and 

general fixed assets, 

accounts set up to establish 

accountability for the state's 

except those accounted for in 

proprietary funds, trust funds, and the higher education 

funds designated in subsections (l)(d)(i)(D), (l)(d)(iii), 

and (l)(d)(v) of-this-section, and 

(b) the long-term debt account which is a 

self-balancing group of accounts 

group, 

set up to establish 

accounting control and accountability for the state I s 

unmatured general long-term liabilities, except those 

accounted for in proprietary funds, trust funds, and the 

higher education funds designated in subsections 

(l)(d)(i)(D), (l)(d)(iii), and (l)(d)(v) of-this-section.• 

Section 3. Section 17-7-402, MCA, is amended to read: 

•11-7-402. Hudget aaendaent requireaents. (l) Ne Except 

as provided in subsection (6), a budget amendment may not be 

approved: 

(a) by the approving authority, except a budget 

amendment to spend fttnds additional grant revenue or a new 

source of revenue wh¼eh-were that was not available for 

legislative consideration during the most recent legislative 

session open to that matter; 

(b) by the approving authority, which 

commitment for any significant ascertainable 

future increased general fund support; 
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(c) by the approving authority, for the expenditure of 

money in the state special revenue fund unless an emergency 

justifies stteh the expenditure, 

(d) by the approving authority, unless it will provide 

additional services; 

(e) by the approving authority, for any matter of which 

the requesting agency had knowledge at a time when the 

proposal could have been presented to an appropriation 

subcommit~ee, the house appropriations committee, or the 

senate finance and claims committee of the most recent 

legislative session open to that matter; or 

(f) to extend beyond June 30 of the last year of any 

biennium. 

(2) All budget amendments shall must itemize planned 

expenditures by fiscal year. 

(3) Each budget amendment must be submitted by the 

approving authority to the budget director and the office of 

the legislative fiscal analyst. 

(4) Money from nonstate or nonfederal sources that 

would be deP£sited in the state s~cial revenue fund and 

that is restricted by law or by the terms of a written 

agreement, such as a contract, trust agreement, or donation, 

is subject to the review process provided in [s~~~!qn lj and 

is exempt from the requirements of this part. 

(5) An appropriation that would usually be the subject 

-10-
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of a budget amendment that is submitted to the legislature 

for approval during a legislative session may not include 

authority to spend money beyond the first fiscal year of the 

next biennium. 

(6) A budget amendment to spend state funds, other than 

from the general fund, required for matching funds in order 

to receive a grant is exempt from the provisions of 

subsection i.!J.," 

Section 4. section 17-7-403, MCA, is amended to read: 

"17-7-403. Budget aaendaent certification. In approving 

a budget amendment, the approving authority shall make the 

following certifications and in addition shall provide all 

other information required below as an integral part of the 

certification: 

(1) The approving authority shall certify that: 

(a) specific additional services will be provided as a 

result of the expenditures to be permitted under this budget 

amendment and shall also list each specific service to be so 

provided; 

(bl the specific services to be provided under this 

budget amendment are necessary; 

(c) the agency requesting this budget amendment has no 

other reasonable alternative available to provide the 

additional services. Saeh The certification ■haii must 

specifically include determinations by the approving 
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authority that the agency cannot provide all or specific 

parts or amounts of the additional services with existing 

personnei--beeaHse--0£--the--present--reqH¼red-~workioad--0£ 

existing-personne¼ appropriations or that the agency is 

unable within its existing fttnding appropriations to fund 

all or part of such the additional services from any source 

lawfully available to it. 

(d) the budget amendment makes no ascertainable present 

or future significant commitment for increa$ed general fund 

support. 

(2) ~he--approY¼ng--attthor¼ty--shaii--¼neittde--¼n---¼t■ 

certificatien---the~--speeifie---criteria---by---whieh---the 

effeetiveness--ef--the-additiona¼-aerviees-wi¼¼-be-e¥e¼ttated 

and-■ha¼i-state--a--spee¼r¼e--roiiowHp--date--on--wh¼eh--the 

written--eya¼aation--cf--s~eh--serTiees7--asing--the--¼isted 

er¼ter¼aT--w¼ii--be--presented--to--the--ieg¼siat¼ve--£¼seai 

anaiy■t.--~he--wr¼tten--eyaiaat¼on--mHst-be-presented-to-the 

ieg¼■¼at¼ve-£¼seai-anaiyst-on-or-berore-that-date. 

t3t For budget amendments to spend money in the state 

special revenue fund~cept money fr~ nonst~~e or 

nonfederal sources that is restricted by law or by th~~ terms 

of an agreement, such as a contract,: trust agreement, or 

donation, the approving authority shall certify that an 

emergency justifies the expenditure and shall state the 

specific nature of the emergency, the date on which the 

-12-
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requesting agency became aware of the emergency, and the 

manner in which the requesting agency became aware of the 

emergency a" 

Section 5. Section 17-8-101, MCA, is amended to read: 

•17-e-101. Appropriation and disburs....,nt of moneys 

money froa ~~e treasury. (1) Moneys Money deposited in the 

general fund, the special revenue fund type (except money 

deposited in the treasury from nonstate and nonfederal 

sources restricted by law or by the terms of an agreement, 

such as a contract, trust agreement, or donation), the 

11 enterprise fund type, the internal service fund type, and 

12 the capital projects fund type, with the exception of 

13 refunds authorized in subsection (3), aha¼¼~ be paid out 

14 of the treasury only on appropriation made by law. 

15 (2) Moneys Money deposited in the debt service fund 

16 type, expendable trust fund type, nonexpendable trust fund 

17 type, pension trust fund type, the state special revenue 

18 

19 

20 

fund from nonstate and nonfederal sources restricted by law 

or by the terms of an agreement, such as a contract, trust 

agreement, or donation, and agency fund type may be paid out 

21 of the treasury under general laws, or contracts entered 

22 into in pursuance of law, permitting s~eh the disbursement. 

23 (3) Money paid into the state treasury through error or 

24 under circumstances, such that the state is not legally 

25 entitled to retain it and a refund procedure is not 
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otherwise provided by law, may be refunded upon the 

submission of a verified claim approved by the department of 

administrationa 11 

NEW SECTION. Section 6. Codification instruction. 

[Section l] is intended to be codified as an integral part 

of Title 17, chapter 7, and the provisions of Title 17, 

chapter 7, apply to [section l]. 

NEW SECTION. Section 7. Effective date. [This act] is 

effective July l, 1993. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0023. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

The bill revises the law concerning budget amendments, establishes criteria for the acceptance and expenditure of money from 
private sources, and eliminates the evaluation criteria requirement for budget amendments. 

ASSUMPTIONS: 

1. The bill will not affect the number of B212 forms for budget amendments processed by the Office of Budget and Program 
Planning (OBPP). There will be no fiscal impact on OBPP operations. 

2. There will be no fiscal impact on the operations of the Office of the Legislative Fiscal Analyst. 

FISCAL IMPACT: 

None. 

Q,.(, -1, . ..,; 1-z-q3 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

~.g~SOR 1/Qr,3 
DATE 

Fiscal Note for HB0023, as introduced 

H/3 23 
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APPROVED BY COHHITTEE 
ON APPROPRIATIONS 

HOUSE BILL NO. 23 

INTRODUCED BY PECK 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAW CONCERNING BUDGET AMENDMENTS: ESTABLISHING CRITERIA FOR 

THE ACCEPTANCE AND EXPENDITURE BY STATE AGENCIES OF CERTAIN 

MONEY FROM PRIVATE SOURCES: EXEMPTING CERTAIN FUNDS AND FUND 

TRANSFERS FROM THE BUDGET AMENDMENT PROCESS; PROVIDING FOR 

TRANSFER OF FUNDS BETWEEN AGENCIES_;_ ELIMINATING THE 

EVALUATION CRITERIA REQUIREMENT FOR BUDGET AMENDMENTS; 

AMENDING SECTIONS 17-2-102, 17-7-402, 17-7-403, AND 

17-8-101, MCA; AND PROVIDING AN EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Criteria for acceptance and 

expenditure of certain nonstate and nonfederal aoney. (l) 

Before an agency may accept or expend money from a nonstate 

or nonfederal source that would be deposited in the state 

special revenue fund or in the current restricted subfund 

and that is restricted by law or by the terms of a-written 

agree~eftt,-atteh-as a contract, ~ trust agreement, or ~ 

donation OF i500 OR MORE THAT IS ACCOMPANIED BY A WRITTEN 

AGREEMENT, the approving authority for the agency shall 

submit to the legislative finance committee a copy of the 

~ ..... ,_ ....... ,_ 
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agreement and a certification containing: 

(a) the specific service that will be provided; 

(b) the proposed duration of the agreement; and 

(c) a statement that CONCERNING THE DEGREE TO WHICH the 

agreement w¼¼¼-not· MA¥ result in an ascertainable present or 

future commitment for general fund support. 

(2) The legislative fiscal analyst shall review the 

agreement and certification to ensure that: 

(a) the proposed use of the money has riot 

specifically disapproved by the legislature; 

been 

(b) the terms of the agreement are not contrary to 

state law; and 

(c) the agreement will not result in an ascertainable 

present or future commitment for general fund support. 

(3) The legislative fiscal analyst shall present a 

written report of each review that is conducted to the 

legislative finance committee. Within 10 days after the 

meeting of the legislative finance committee that considered 

the proposed agreement and certification, the legislative 

fiscal analyst shall submit the coDUDittee's written report 

to the approving authority. 

(4) Upon receipt of the legislative finance committee's 

report, the approving authority may approve or deny the 

proposed agreement, taking into consideration the 

legislative finance committee 1 s report. 

-2- HB 23 
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(5) If an emergency occurs that poses a serious threat 

to the life, health, or safety of the public or if the 

legislative fiscal analyst determines that a review is not 

necessary, the legislative fiscal analyst may waive the 

written review and the legislative finance committee's 

written report provided for by this section. Upon receipt of 

the waiver, the approving authority may approve or deny the 

proposed agreement upon completion of the certification. The 

waiver, however, affects only the legislative fiscal 

analyst's written review and the 

committee's written report. All 

standards remain in effect. 

legislative finance 

other requirements and 

After the waiver, the 

legislative fiscal analyst may complete the written review~ 

(6} Nothing in this section confers any authority on 

the legislative finance committee to approve or deny the 

proposed agreement. 

Section 2. Section 17-2-102, MCA, is amended to read: 

"17-2-102. Fund structure. (1) There are in the state 

treasury only the following fund categories and types: 

(a} the governmental fund category, which includes: 

(i} the general fund, which accounts for all financial 

resources except those required to be accounted for in 

another fund; 

(ii) the special revenue fund type, which accounts for 

the proceeds of specific revenue sources (other than 

-3- HB 23 
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expendable trusts or major capital projects) that are 

legally restricted to expenditure for specified purposes. 

The financial activities of the special revenue fund type 

sha¼¼--be are subdividedL for operational purposesL into the 

following funds to serve the purpose indicated: 

(A} The state special revenue fund consists of money 

from state and other 

state treasury that 

defraying particular 

nonfederal sources deposited in the 

is earmarked for the pucposes of 

costs of an agency, program, or 

function of state govecnment and money from other nonstate 

or nonfederal sources that is restricted by law or by the 

terms of an agreement, such as a contract, trust agreement, 

or donation. 9ther-noftstaee-and-nonfedera¼-re•enae-deposited 

in-tfte-state-spee¼a¼-revenue-aeeottnt-¼s-not-snbjeet--to--the 

e■er9eney-bud9et-a■endment-pr0Tisions-or-l~-~-483~ 

(B) The federal special revenue fund consists of money 

deposited in the treasury from federal sources, including 

trust income, that is used for the operation of state 

government. 

(iii) the capital projects fund type, which accounts for 

financial resources to be used for the acquisition or 

construction of major capital facilities, other than those 

financed by proprietary funds or trust funds; and 

(iv) the debt service fund type, which accounts for the 

accumulation of resources for and the payment of general 
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long-term debt principal and interest; 

(b) the proprietary fund category, which includes: 

(i) the enterprise fund type, which accounts 

operations: 

for 

(A) that are financed and operated in a manner similar 

to private business enterprises whenever the intent of the 

legislature is that costs (i.e., expenses, including 

depreciation) of providing goods or services to the general 

public on a continuing basis are to be financed or recovered 

primarily through user charges; or 

(B) whenever the legislature has decided that periodic 

determination of revenue earned, expenses incurred, or net 

income is appropriate for capital maintenance, public 

policy, management control, 

purposes; and 

accountability, or other 

(ii) the internal service fund type, which accounts for 

the financing of goods or services provided by one 

department or agency to other departments or agencies of 

state government or to other governmental entities on a 

cost-reimbursed basisi 

(c) the fiduciary fund category, which includes trust 

and agency fund types used to account for assets held by 

state government in a trustee capacity or as an agent for 

individuals, private organizations, other governmental 

entities, or other funds. These include the: 
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(ii) nonexpendable trust fund type; 

(iii) pension trust fund type: and 

(iv) agency fund type. 
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(d) the higher education funds, which include: 

(i) the current fund, which accounts for fflOftey9 money 

deposited in the state treasury wftieh-are that is used to 

pay current operating costs relating to instruction, 

research, public service, and allied support operations and 

programs conducted within the Montana university system and 

vocational-technical centers. The financial activities of 

the current fund shall--be are subdivided, for operation 

operational purposes, into the four following subfunds to 

serve the purpose indicated: 

(A) The unrestricted subfund segregates that portion of 

the current fund's financial resources that can be expended 

for general operations and is free of externally imposed 

restrictions, except those imposed by the legislature. 

(B) The restricted subfund segregates that portion of 

the current fund's financial resources that can be expended 

for general operations but only for purposes imposed by 

sources external to the board of regents and the 

legislature. 

(CJ The designated subfund segregates that portion of 

the current fund"s financial resources that is associated 
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with general operations but is separately classified in 

order to accumulate costs that are to be recharged as 

allocated to other funds or subfunds; identifies financial 

activities related to special organized activities of 

educational departments wherein the activity is fully 

supported by supplemental assessments; and identifies 

special supply and facility fees that are approved for 

collections beyond normal course fees and their disposition. 

(D) The auxiliary subfund segregates that portion of 

the current fund's financial resources that is devoted ~o 

providing essential on-campus services primarily to 

students, faculty, or staff wherein a fee, which is directly 

related to but does not necessarily equal the cost of the 

service provided, is charged to the consumer. 

(ii) the student loan fund, which accounts for meney9 

money deposited in the state treasury whieh that may be 

loaned to students, faculty, or staff for purposes related 

to education, organized research, or public service& by the 

Montana university system and vocational-technical centers; 

(iii) the endowment fund, which accounts for moneys 

money deposited in the state treasury by the Montana 

university system and vocational-technical centers wherein 

the principal 

nonexpendable 

portion 

but is 

producing consumable 

of the amount received is 

available for investment, thus 

income .. Ezpendable earnings on 
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endowment funds are to be transferred to appropriate 

operating funds pursuant to prevailing administrative 

requirements. 

(iv} the annuity and life income fund, which accounts 

for moneys money deposited in the state treasury by the 

Montana university system and vocational-technical centers 

under an agreement whereby the moneys--are money is made 

available on condition that the receiving unit of the 

Montana university system or vocational-technical center 

binds itself to pay stipulated amounts periodically to the 

donor or others designated by the donor over a specified 

period of time; 

(v) the plant fund, which accounts for those financial 

resources allocated to or received by the Montana university 

system and vocational-technical centers for capital outlay 

purposes or to retire long-term debts associated with 

construction or acquisition of fixed assets and the net 

accumulative results of these activities; and 

(vi) the agency fund, which accounts for 

deposited in the state treasury wherein 

money!I money 

the Montana 

university system or a vocational-technical center acts in 

the capacity of a custodian or fiscal agent for individual 

students, faculty, staff, and qualified organizations. 

(2) In addition to the funds provided for in subsection 

(1) ef-this-seetieft, there are in the state treasury the 
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following account groups: 

(a) the fixed assets account group, which is a 

self-balancing group of accounts set up to establish 

accounting control and accountability for the state's 

general fixed assets, except those accounted for in 

proprietary funds, trust funds, and the higher education 

funds designated in subsections (lJ(dJ(i)(DJ, (l)(dJ(iiiJ, 

and (l)(dJ(v) of-this-seet¼on; and 

(bl the long-term debt account group, which is a 

self-balancing group of accounts set up to establish 

accounting control and accountability for the state's 

unmatured general long-term liabilities, except those 

accounted for in proprietary funds, trust funds, and the 

higher education funds designated in subsections 

(l)(d)(i)(DJ, (lJ(dJ(iiiJ, and (l)(d)(V) of-this-section.• 

Section 3. Section 17-7-402, MCA, is amended to read: 

"17-7-402. Budget wn-nt requirwnts. (l) Ne Except 

as provided in subsection (61, a budget amendment may not be 

approved: 

(a) by the approving authority, except a budget 

amendment to spend fnnds additional grant FEDERAL revenue, 

ADDITIONAL TUITION COLLECTED BY THE MONTANA UNIVERSITY 

SYSTEM, ADDITIONAL REVENUE DEPOSITED IN THE INTERNAL SERVICE 

FUNDS WITHIN THE DEPARTMENT AS A RESULT OF INCREASED SERVICE 

DEMANDS BY STATE AGENCIES, or a new source of revenue which 
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were that was not available for legislative consideration 

during the most recent legislative session open to that 

matter; 

(b) by the approving authority, which contains any 

significant ascertainable cOIIIDitment for ·any present or 

future increased general fund support; 

(c) by the approving authority, for the expenditure of 

money in the state special revenue fund unless an emergency 

justifies aneh the expenditure; 

(d) by the approving authority, unless it will provide 

additional services; 

(e) by the approving authority, for any matter of which 

the requesting agency had knowledge at a time when the 

proposal could have been presented to an appropriation 

subcommittee, the house appropriations cOllllllittee, or the 

senate finance and claias c0111Dittee of the most recent 

legislative session open to that matter; or 

(fl to extend beyond June 30 of the last year of any 

bienniua. 

(2) All budget aaendllents sha¼¼ must itemize planned 

expenditures by fiscal year. 

(3) Each budget amendment must be submitted by the 

approving authority to the budget director and the office of 

the legislative fiscal analyst. 

(41 Money fr011 nonstate or nonfederal sources that 
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would be ~e.129.sited in the state s2eci~l revenue fund and 

that is restricted by law or by the terms of a written 

agreement, such as a contract, trust agreement, or donation, 

is subject to the review process provided in (section l] and 

is exempt from the requirements of this part. 

(5) An appropriation that would usually be the subject 

of a budget amendment that is submitted to the legislature 

for approval during a legislative session may not include 

authority to spend money beyond the first fiscal year of the 

next biennium. 

(6) A budget amendment to spend state funds, other than 

from the general fund, required for matching funds in order 

to receive a grant is exempt from the provisions of 

subsection ill•" 

Section 4. Section 17-7-403, MCA, is amended to read: 

•11-7-403. Budget aaendaent certification. In approving 

a budget amendment, the approving authority shall make the 

following certifications and in addition shall provide all 

other information required below as an integral part of the 

certification: 

(1) The approving authority shall certify that, 

(a) specific additional services will be provided as a 

result of the expenditures to be permitted under this budget 

amendment and shall also list each specific service to be so 

provided; 
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(b) the specific services to be provided under this 

budget amendment are necessary: 

(c) the agency requesting this budget amendment has no 

other reasonable alternative available to provide the 

additional services. Stteh The certification aha¼¼ !!!!!.!, 

specifically include determinations by the approving 

authority that the agency cannot provide all or specific 

parts or amounts of the additional services with existing 

peraeftfte¼--beeattae--ef--the--preaent--reqttired--werk¼oad--ef 

esistin9-persenne¼ appropriations or that the agency is 

unable within its existing fnndin9 approp~iations to fund 

all or part of atteh the additional services from any source 

lawfully available to it. 

(d) the budget amendment makes no ascertainable present 

or future significant commitment for increased general fund 

support. 

(2) ~he--appreYin9--■tttherity--shai¼--ine¼ttde--in---its 

eertifieatien---the---spee¼fie---er¼teria---by---whieh---the 

effeetiwenesa--ef--the-additienai-serYiees-wi¼¼-be-e•aittated 

and-sha¼¼-atate--a--apeeifie--feiiewttp--date--en--whieh--the 

wr¼tten--eya¼aatien--eE--aneh--■erYiee■7--naing--~he--¼iaeed 

er¼ter¼a7--wi¼¼--be--pre■ented--te--the--¼e9ia¼atiwe--f¼aea¼ 

ana¼y■tT--'fhe--written--ewa¼ttatien--attst-lte-preaented-te-the 

¼e9ia¼atiwe-fiaeai-ana¼yat-en-er-befere-that-dateT 

t3t For budget amendments to spend money in the state 

-12- BB 23 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

HB 0023/02 

special revenue fund, except money from nonstate or 

nonfederal sources that is restricted by law or by the terms 

of an agreement, such as a contract, trust agreement, or 

donation, the approving authority shall certify that an 

emergency justifies the expenditure and shall state the 

specific nature of the emergency, the date on which the 

requesting agency became aware of the emergency, and the 

manner in which the requesting agency became aware of the 

emergency." 

Section 5. Section 17-8-101, MCA, is amended to read: 

•11-8-101. Appropriation and disburseaent of meneys 

money froa ehe treasury. (l) Meneys Money deposited in the 

general fund, the special revenue fund type (except money 

deposited in the treasury from nonstate and nonfederal 

sources restricted by law or by the terms of an agreement, 

such as a contract, trust agreement, or donation), the 

enterprise fund type, the internal service fund type, and 

the capital projects fund type, with the exception of 

refunds authorized in subsection (3), shall must be paid out 

of the treasury only on appropriation made by law. 

(2) Mefteys Money deposited in the debt service fund 

type, expendable trust fund type, nonexpendable trust fund 

type, pension trust f-und type, the state special revenue 

fund from nonstate and nonfederal sources restricted by law 

25 or by the terms of an agreement, such as a contract, trust 
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agreement, or donation, and agency fund type may be paid out 

of the treasury under general laws, or contracts entered 

into in pursuance of law, permitting such the disbursement. 

(3) Money paid into the state treasury through error or 

under circumstances, such that the state is not legally 

entitled to retain it and a refund procedure is not 

otherwise provided by law, may be refunded upon the 

submission of a verified claim approved by the department of 

administration. 

(4) AUTHORITY TO EXPEND APPROPRIATED MONEY MAY BE 

TRANSFERRED FROM ONE STATE AGENCY TO ANOTHER, PROVIDED THAT 

THE ORIGINAL PURPOSE OF THE APPROPRIATION IS MAINTAINED. THE 

OFFICE OF BUDGET AND PROGRAM PLANNING SHALL REPORT 

SEMIANNUALLY TO THE LEGISLATIVE FINANCE COMMITTEE CONCERNING 

ALL APPROPRIATIONS TRANSFERRED UNDER THE PROVISIONS OF THIS 

SECTION." 

NEW SECTION. Section 6. Codification instruction. 

[Section l) is intended to be codified as an integral part 

of Title 17, chapter 7, and the provisions of Title 17, 

chapter 7, apply to [section l]. 

NEW SECTION. Section 7. Effective date. (This act] is 

effective July 1, 1993. 

-End-
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BOUSE BILL NO. 23 

IIITRODUCED BY PIICK 

BY REQUEST OF THE LEGISLATIVE FINANCE a.KITTEii 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAW CONCERNING BUDGET AMENDMENTS: ESTABLISHING CRITERIA FOR 

THE ACCEPTANCE AND EXPENDITURE BY STATE AGENCIES OF CERTAIN 

MONEY FRON PRIVATE SOURCES; EXEMPTING CERTAIN FUNDS AND FUND 

TRANSFERS FRON THE BUDGET AMENDMENT PROCESS; PROVIDING FOR 

TRANSFER OF FUNDS BETWEEN AGENCIES; ELIMINATING THE 

EVALUATION CRITERIA REQUIREMENT FOR BUDGET AIIEIIDMENTS; 

AMENDING SECTIONS 17-2-102, 17-7-402, 17-7-403, AND 

17-8-101, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

HEif SECTION. Section 1. Criteria for acceptance and 

expenditure of certain nonstate and nonfederal _,_y. (11 

Before an agency aay accept or expend aoney froa a nonstate 

or nonfederal source that would be deposited in the atate 

special revenue fund or in the current restricted subfund 

and that la restricted by law or by the teraa of a-written 

a9ree-nt7-saeh-aa a contract, ! trust agree-nt, or ! 

donation OF $500 OR MORE THAT IS ACCOMPANIED BY A WRITTEN 

AGREDIENT, the approving authority for the agency shall 

aubait to the legislative finance coaaittee a copy of the 
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agr-nt and a certification containing: 

(a) the specific service that will be provided; 

(b) the propoaed duration of the agree-nt; and 

(c) a stat-nt tllet CONCERNING THE DEGRES TO WHICH the 

agreeaent wi¼¼-net !!!! result in an ascertainable present: or 

future coaait-nt for general fund support. 

(2) The legislative fiacal analyst shall review the 

a9reeaent and certification to ensure that: 

(a) the proposed use of the aoney has not 

specifically disapproved by the legislature; 

been 

(b) the teraa of the agree-nt are not contrary to 

state law; and 

(c) the agreeaent will not result in an ascertainable 

present or future coaait-nt for general fund support. 

(J) The legislative fiscal analyst shall present a 

written report of each review that is conducted to the 

legislative finance coaaittee. Within 10 days after the 

-•ting of the legislative finance coaaittee that considered 

the proposed agree-nt and certification, the legislative 

fiscal analyst shall subait the coaaittee•a written report 

to the approving authority. 

C4) Upon receipt of the legislative finance coaaittee's 

report, the approving authority aay approve or deny the 

proposed agree-nt, taking into consideration the 

legislative finance coaaittee's report. 
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(51 If an e-rgency occurs that poses a serious threat 

to the life, health, or safety of the public or if the 

legislative fiscal analyst deteraines that a review is not 

necessary, the legislative fiscal analyst -Y waive the 

written review and the legislative finance ca..ittee's 

written report provided for by this section. Upon receipt of 

the waiver, the approving authority aay approve or deny the 

proposed agree■ent upon coapletion of the certification. The 

waiver, however, affects only the legislative fiscal 

analyst's written review and the legislative finance 

c011111ittee 1 s written report. All other requirements and 

standards reaain in effect. After the waiver, the 

legislative fiscal analyst may complete the written review. 

(6) Nothing in this section confers any authority on 

the legislative finance c~ittee to approve or deny the 

proposed agreement. 

Section 2. Section 17-2-102, MCA, is amended to read: 

•11-2-102. Fund structure. (l) There are in the state 

treasury only the following fund categories and types: 

(a} the govern■ental fund category, which includes: 

(i) the general fund, which accounts for all financial 

resources e~cept those required to be accounted for in 

another fund; 

(ii) the special revenue fund type, which accounts for 

the proceeds of specific revenue sources (other than 
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expendable trusts or -jor capital projects) that are 

legally restricted to expenditure for specified purposes. 

The financial activities of the special revenue fund type 

aha¼¼--1,e !!!! aubdividedL for operational purposesL into the 

following funds to serve the purpose indicated: 

(A) The state special revenue fund consists of money 

fro■ state and other nonfederal sources deposited in the 

state treasury that is earmarked for the purposes of 

defraying particular costs of an agency, program, or 

function of state gover1111ent and money from other nonstate 

or nonfederal sources that is restricted by law or by the 

terms of an agreement, such as a contract, trust agreeaent, 

or donation. Mher-nonatate-and-nonfe<lera¼-revenoe-depea¼ted 

¼.n-the-state-apee¼a¼-revenoe-aeeoont-¼a-not-aob;eet--to--the 

e■er9eney-bod9et-aaendaent-prov¼a¼ona-of-t~-~-483T 

(Bl The federal special revenue fund consists of money 

deposited in the treasury from federal sources, including 

trust inc011e, that is used for the operation of state 

government. 

(iii) the capital projects fund type, which accounts for 

financial reaourcea to be used for the acquisition or 

construction of -jor capital facilities, other than those 

financed by proprietary funds or trust funds; and 

(iv) the debt service fund type, which accounts for the 

accumulation of resources for and the payment of general 
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long-term debt principal and interest; 

(bl the proprietary fund category, which includes: 

(ii the enterprise fund type, which accounts for 

operations: 

(A) that are financed and operated in a manner similar 

to private business enterprises whenever the intent of the 

legislature is that costs (i.e., expenses, including 

depreciation) of providing goods or services to the general 

public on a continuing basis are to be financed or recovered 

primarily through user charges: or 

(Bl whenever the legislature has decided that periodic 

determination of revenue earned, expenses incurred, or net 

incoae is appropriate for capital maintenance, public 

policy, aanageaent control, 

purposes; and 

accountability, or other 

I ii I the internal service fund type, which accounts for 

the financing of goods or services provided by one 

department or agency to other departments or agencies of 

state government or to other governmental entitles on a 

cost-reimbursed basis; 

(c) the fiduciary fund category, which includes trust 

and agency fund types used to account for assets held by 

state governaent in a trustee capacity or as an agent for 

individuals, private organizations, other governmental 

entitles, or other funds. These include the: 
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(ii) nonezpendable trust fund type; 

(iii) pension trust fund type; and 

(iv) agency fund type. 
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(d) the higher education funds, which include: 

(ii the current fund, which accounts for -neye ■oney 

deposited in the state treasury wlltell-are that ia used to 

pay current operating costs relating to instruction, 

researchr public service, and allied support operations and 

prograaa conducted within the Montana university system and 

vocational-technical centers. The financial activities of 

the current fund ahall--be !!.!t_ subdivided, for opera~ton 

operational purposes, into the four following subfunds to 

serve the purpose indicated: 

(Al The unrestricted subfund segregates that portion of 

the current fund's financial resources that can be ezpended 

for general operations and is free of externally iapoaed 

restrictions. ezcept those imposed by the legislature. 

CBI The restricted subfund segregates that portion of 

the current fund's financial resources that can be expended 

for general operations but only 

sources external to the board 

legislature. 

for purposes iaposed by 

of regents and the 

(Cl The designated subfund segregates that portion of 

the current fund 1 s financial resources that is associated 
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with general operations but ie separately claeeifisd in 

order to accu■ulate costs that are to be recharged as 

allocated to other funds or aubfunds; identifies financial 

activities 

educational 

related to ■pecial organized activities 

departments wherein the activity is 

of 

fully 

supported by supplemental a■sess■ents; 

special supply and facility fees that 

and identifies 

are approved for 

collections beyond nor■al course fees and their disposition. 

(DI The auxiliary subfund segregates that portion of 

the current fund's financial resources that is devoted to 

providing essential on-campus services primarily to 

students, faculty, or staff wherein a fee, which is directly 

related to but does not necessarily equal the cost of the 

service provided, is charged to the consu■er. 

(ii) the student loan fund, which accounts for aoneys 

■oney deposited in the state treasury whieh that aay be 

loaned to students, faculty, or staff for purposes related 

to education, organized research, or public services by the 

Montana university system and vocational-technical centers; 

(111) the endow■ent fund, which accounts for -neya 

■onev deposited in the atate treasury by the Montana 

univeraity syate■ and vocational-technical centers wherein 

the principal portion of the a■ount received is 

nonexpendable but 

producing consuaable 

is available for invest■ent, 

incoae. Expendable earnings 
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endow■ent funds are to be transferred to appropriate 

operating funds pursuant to prevailing adllinlatrative 

requireaente. 

(iv) the annuity and life inco■e fund, which accounts 

for -Y• ■oney deposited in the state treasury by the 

Montana university syste■ and vocational-technical centers 

under an agree■ent whereby the ■oneya--are ■oney is aade 

available on condition that the receiving unit of the 

Montana university syste■ or vocational-technical center 

binds itself to pay stipulated a■ounts periodically to the 

donor or others designated by the donor over a specified 

period of time; 

(v) the plant fund, which accounts for those financial 

resources· allocated to or received by the Montana university 

ayste■ and vocational-technical centers for capital outlay 

purposes or to retire long-term debts associated with 

construction or acquisition of fixed assets and the net 

accumulative results of these activities; and 

(vi) the agency fund, which accounts for ■oneya money 

deposited in the state trea■ury wherein the Montana 

university ■yate■ or a vocational-technical center acts in 

the capacity of a custodian or fi■cal agent for individual 

students, faculty, staff, and qualified organizations. 

(2) In addition to the funds provided for in subsection 

(1) of-~h¼a-aee~¼oft, there are in the state treasury the 
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which is a 

to establish 

the state's 

general fixed assets, e:i:cept thoae account.ed for in 

proprietary funds, trust funds, and the· higher education 

funds designated in subsections (l)(d)(i)(DJ, (l)(d)(iii), 

and (l)(d)(v) of-th¼e-eeet¼on; and 

(bl the long-ter■ debt account group, 

self-balancing group of accounts set .up 

accounting control and accountability for 

which is a 

to eetablish 

the state's 

un■atured general long-ter■ liabilities, except those 

accounted for in proprietary funds, trust funds, and the 

higher education funds designated in aubaectiona 

(l)(d)(i)(DJ, (l)(d)(iii), and (l)(d)(V) of-th¼a-aeet¼on.• 

Section 3. Section 17-7-402, IICA, is aaended to read, 

"17-7-402. Budget - Ona7t requir-ata. (1) No Except 

as provided in subsection (61, a budget wndaent -y not be 

approved: 

(a) by the approving authority, except a budget 

a■end■ent to spend ftultla additional 9reat: FIIDBIIAL revenue, 

ADDITIONAL TUITION COLLEC'l'BD BY TIii!: lllllft'AM UIIIVDSITY 

SYSTEM, ADDITIONAL R&VIIIUE DEPOSITBD IN TIii: INT~ SBRV:tCB 

PUNDS NITBIN TBB DEPARTIIDft' AB A RESULT or INCRBA§BD SERVICE 

DBNAHDS BY STATE AGBNCIBS 1 or a new ■ource of revenue wt,¼eh 

. -9- BB 23 
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-re that was not available for legi■lative consideration 

during the ao■t recent legislative ■eaeion open to that 

~1 

(b) by the approving authority, which contains any 

significant ascertainable ~it-nt for any present or 

future increased general fund support; 

(c) by the approving authority, for the expenditure of 

aoney in the state special revenue fund unle■■ an -rgency 

justifies aaeh ~ expenditure; 

(d) by the approving authority, unless it will provide 

additional services; 

(e) by the approving authority, for any matter of which 

the requesting agency bad knowledge at a ti- when the 

proposal could have been presented 

au~ittee, the house appropriations 

to an appropriation 

coaaittee, or the 

senate finance and claiaa c.-ittee of the aost recent 

legislative ■e■sion open to that -tter; or 

(fl to extend beyond June 30 of the last year of any 

bienniua • 

(2) All budget wnd■enta shell ■ust ite■ize planned 

expenditures by fi■cal year. 

(3) Each budget wnd■ent ■ust be sub■itted by the 

approving authority to the budget director and the office of 

the legislative fiscal analyst. 

(41 Money fro■ nonstate or nonfederal sources that 
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would be depoeited in the etate epecial revenue fund and 

that le reetricted by lav or by the ter• of a written 

agre-nt 1 euch ae a contract, truet agr-nt 1 or donation, 

le eubiect to the revi- proc••• provided in (eection l] and 

le exe■pt fro■ the requir-nte of thie part, 

(Sl An appr011riation that would ueually be the eubj11~1; 

of a budget wnd■ent that i■ aubaitted to the legi■lature 

for approval during a legislative ■e■■ion -Y not include 

authority to ■pend -ney beyond the firet fiecal year ol'~the 

nezt bienniu■• 

(6) A budget a■end■ent to spend state funde 1 other than 

fro■ the general fund 1 required for -tching fund• in order 

to receive a grant le eze11pt fro■ the provieion• of 

aubeection (lJ.• 

Section 4. Section 17-7-C0J, IICA, ie a-nded to read: 

•11-1-•0J. Budget ---■llt certification. In approving 

a bud,Jet a■end■ent, the approving authority shall -ke the 

following certification• and in addition shall provide all 

other infor-tion required below a■ an int119ral part of the 

certification: 

(l) The approving authority ehall certify that, 

(a) specific additional eervicee vill be provided ae a 

reault of the expenditure■ to be per■itted under thie budget 

a■end■ent and ■hall aleo liat eacb specific service to be eo 

provided: 
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(b) the ■pecific eervice• to be provided under thie 

budget -ndaent are neceeearyi 

(cl tbe agency reque■UlllJ this budget -nd■ent baa no 

other rneonable alternative available to provid• the 

additional eervices. 8eell ~ certification a ... ll ~ 

apecifically include deterainationa by the approvin<J 

authority that the agency cannot provide all or specific 

part■ or a.>unta of the additional service■ with eziating 

per-nnel--Ne■-ae--d--tlle--pree ... t--r~¼re411---rkl-•--•f 

ea¼at¼n9-per-nne¼ appropriation• or that the agency ia 

unable within it■ eziating t ... d¼n9 appropriation■ to fund 

all or part of aaeh the additional aervice■ fro■ any source 

lawfully available to it. 

(dl the budget a■end■ent -kee no aecertainable present 

or future significant coaait•nt for increased 99neral fund 

support. 

(2) ~he--eppr99¼n9--eathor¼ty--a ... ll--¼ne¼ade--¼n---¼ta 

eert¼f¼eet¼on---the---•pee¼f¼e---er¼ter¼a---by---vh¼eh---tlle 

effeet¼vene■a--d--tlle-add¼t¼ona¼-aerv¼eea--w¼¼¼-be-eva¼aat .. 

and-aha¼¼-atate--e--epee¼f¼e--fo¼¼owap--date--on--vh¼eh--the 

vr¼tten--eva¼nt¼---ef--eaeh--eerv¼eeay--aa¼119--the--¼¼at .. 

er¼ter¼ey--v¼ll--lM--pre-nted--to--the--¼99¼a¼at¼ve--f¼aea¼ 

■-¼y■tT--'l'lle--vr¼tten--eve¼aet¼on---•t-be-preaeated-te-the 

¼■9¼e¼at¼ve-f¼eeet-enalyat---or-1Mfore-thet--dateT 

t3, ror budget a■ena■ente to apend 110ney in the atata 
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apecial revenue fund 1 ezcept aoney froa nonatate or 

nonfaderal source• that ia restricted !!J: law or br: the ter-

of an a9reeaent 1 auch •• a contract, trust agr-nt, or 

donation, the approving authority ahall certify th.at an 

■-rgency justifies the ezpenditure and sh.all stat■ the 

specific nature of the -rgency, the date on which the 

requesting agency bee- aware of the eaergency, and the 

aanner in which the requeating agency bee•- aware of the 

-rgency.• 

Section 5. section 17-8-101, MCA, ia ._nded to read: 

•11-e-101. Appropriation and disbur-nt of ~• 

110ney froa ~he trwury. (11 llofteya Money deposited in the 

general fund, the special revenue fund type (ezcept aoney 

deposited in the trea■ury froa nonstate and nonfederal 

aources reatricted by law or by the tar- of an a9rewnt 1 

such•• a contract, trust agreeaent, or donation), the 

enterprise fund type, the internal service fund type, and 

the capital projects fund type, with the ezception of 

refunda authorised in aubaection (31, sllell !!!!!£ be paid out 

of the treaaury only on appropriation .. de by law. 

(2) lloneys Money depoaited in the debt aervice fund 

type, ezpendable truat fund type, nonezpendable truat fund 

type, pension trust fund type, the atate apecial revenue 

fund fr011~non■tate and nonfaderal ■ourcea re■tricted by law 

25 or by the ter .. of an agree11ent, ■uch •••contract, tru•t 
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a9rewnt 1 or donation, and agency fund type aay be paid out 

of the treasury under general lava, or contract• entered 

into in purauance of law, per■itting .. eh l!!! diaburs-nt. 

(3) Money paid into the state treasury through error or 

under clrcu■stancea, such that the state is not lSCJ&lly 

entitled to retain it and a refund procedure la not 

otherwise provided by law, aay be refunded upon the 

subaission of a verified clai■ approved by the depart-nt of 

administration. 

( 41 AUTHORITY TO DPBND APPROPRIATED -.Y NAY BB 

TRANSFBIIRBD FRON 011B S'l'A'l'B AGENCY TO AJl0'l'IIBII I PROV I DBD 'l'IIA'J' 

TBB ORIGI~ PURPOSE <>F 'l'BB AP!"IIOPRIA'l'ION IS NAIN'l'AIIIBD. 'l'BB 

OPPICB or BODGff AIID !'ll0GRAII PLAIIIII.-C SHALL llBPOIIT 

SDIIANMJALLY TO 'l'BB LBGISLA'l'IVB FINAIICB COIUII'l"l'U CONCDNTS 

ALL APPROPRIA'l'IOIIS 'l'RAIISFBIIRBD UNDER THE PROVISIONS OP TRIS 

SECTION.• 

NBW SECTION. Section 6. Codification inatruction. 

(Section 1) la intended to be codified as an int99ral part 

of Title 17, ch.apter 7, and the provisions of Title 17, 

chapter 7, apply to (aection 1). 

NEW SECTION. Section 7. Effective date. (This act) is 

effective July 1, 1993. 

-End-
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MR. PRESIDENT: 

SENATE STANDING COMMITTEE REPORT 

Page 1 of 1 
March 18, 1993 

- We, your committee on Finance and Claims having had under 
consideration House Bill No. 23 (first reading copy -- blue), 
respectfully report that House Bill No. 23 be amended as follows 
and as so amended be concurred in. 

That such amendments read: 

l. Page 1, line 18. 
Strike: "accept or" 

2. Page 1, line 23. 
Strike: "$500" 
Insert: "$5,000" 

3. Page 9, line 24. 
Following: "DEPARTMENT" 
Insert: "or the office of the commissioner of higher education" 

4. Page 9, line 25. 
Following: "," 
Insert: "Montana historical society enterprise revenue resulting 

from sales to the public, additional revenue deposited in 
funds, other than the general fund, from the sale of fuel 
for those agencies participating in the Montana public 
vehicle fueling program established by Executive Order 22-
91, II 

~\l.-- Amd. Coard. 
i:[ Sec. of Senate 

-END-

Senator Carrying Bill 

SENATE 
If fJ L3 

611119SC,Spm 



SENATE COMMITTEE OF THE WHOLE AMENDMENT 

March 19, 1993 4:39 pm 

Mr. Chairman: I move to amend House Bill No. 23 (third reading 
copy -- blue). 

~ 
REJECT 

That such amendments read: 

1. Page 1, line 20. 
Following: "fund" 
Strike: ''or in the current restricted subfund" 

-END-

Pl-1 - Amd. Coard. 

SENATE 

H8~3 
r621639CW.Sma 
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HOUSE BILL NO. 23 

IN'l'RODUCED BY PECK 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAW CONCERNING BUDGET AMENDMENTS; ESTABLISHING CRITERIA FOR 

THE ACCEPTANCE AND EXPENDITURE BY STATE AGENCIES OF CERTAIN 

MONEY FROM PRIVATE SOURCES; EXEMPTING CERTAIN FUNDS AND FUND 

TRANSFERS FROM THE BUDGET AMENDMENT PROCESS; PROVIDING FOR 

TRANSFER_ OF FUNDS B~EEN AGENCIES; ELIMINATING THE 

EVALUATION CRITERIA REQUIREMENT FOR BUDGET AMENDMENTS; 

AMENDING SECTIONS 17-2-102, 17-7-402, 17-7-403, AND 

17-8-101, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Criteria for acceptance and 

expenditure of certain nonatate and nonfederal aoney. (1) 

Before an agency may aeeept-or expend money from a nonstate 

or nonfederal· source that would be deposited in the state 

special revenue fund or-¼ft-~he--enrren~--reatr¼e~ed--subEnnd 

and that is restricted by law or by the terms of a-wr¼tten 

agreemen~7-attch-as a contract, ! trust agreement, or ! 
donation OF $588 $5,000 OR MORE THAT IS ACCOMPANIED BY A 

WRITTEN AGREE:MENT, the approving authority for the agency 

shall submit to the legislative finance committee a copy of 

~,..,_ ... ~ 
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the agreement and a certification containing: 

(a) the specific service that will be provided; 

(b) the proposed duration of the agreement; and 

(C) a statement that CONCERNING THE DEGREE TO WHICH the 

agreement w¼¼¼-not MAY result in an ascertainable present or 

future commitment for general fund support. 

(2) The legislative fiscal analyst shall review the 

agreement and certification to ensure that: 

(a) the proposed use of the money has not been 

specifically disapproved by the legislature; 

(b) the terms of the agreement are not contrary to 

state law; and 

(c) the agreement will not result in an ascertainable 

present or future commitment for general fund support. 

(3) The legislative fiscal analyst shall present a 

written report of each review that is conducted to the 

legislative finance committee. Within 10 days after the 

meeting of the legislative finance COIDllittee that considered 

the proposed agreement and certification, the legislative 

fiscal analyst shall submit the committee's written report 

to the approving authority. 

(4) Upon receipt of the legislative finance committee's 

report, the approving authority may approve or deny the 

proposed agreement, taking into consideration the 

legislative finance committee"s report. 
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(5) If an emergency occurs that poses a serious threat 

to the life, health, or safety of the public or if the 

legislative fiscal analyst determines that a review is not 

necessary, the legislative fiscal analyst may waive the 

written review and the legislative finance committee's 

written report provided for by this section. Upon receipt of 

the waiver, the approving authority may approve or deny the 

proposed agreement upon completion of the certification. The 

waiver, however, affects only the legislative fiscal 

analyst's written review and the legislative finance 

committee's written report. All other requirements and 

standards remain in effect. After the waiver, the 

legislative fiscal analyst may complete the written review. 

16) Nothing in this section confers any authority on 

the legislative finance c0111111ittee to approve or deny the 

proposed agreement. 

Section 2. Section 17-2-102, MCA, is amended to read: 

•11-2-102. Fund structure. (1) There are in the state 

treasury only the following fund categories and types: 

(a) ~ governmental fund category, which includes: 

(i) the general fund, which accounts for all financial 

resources except those required to be accounted for in 

another fund; 

(ii) the special revenue fund type, which accounts for 

the proceeds of specific revenue sources (other than 
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expendable trusts or major capital projects) that are 

legally restricted to expenditure for specif_ied purposes. 

The financial activities of the special revenue fund type 

she¼¼-be !!!! subdividedL for operational purposesi into the 

following funds to serve the purpose indicated: 

IA) The state special revenue fund consists of money 

from state and other nonfederal sources deposited in the 

state treasury that is earmarked for the purposes of 

defraying particular costs of an agency, program, or 

function of state government and money from other nonstate 

or nonfederal sources that is restricted by law or by the 

terms of an agreement, such as a contract, trust agreement, 

or donation. 8iehe~-nonstate-end-non£edere¼-revenae-depos±ted 

¼n--ehe--aeate-speeia¼-re•entte-aceonne-ts-nee-sttbjeee-ee-the 

eaer9eRey-badget-emendlllent-prov±s±ons-o~-¼i-i-483T 

(B) The federal special revenue fund consists of money 

deposited in the treasury from federal sources, including 

trust income, that is used for the operation of state 

government. 

(iii) the capital projects fund type, which accounts for 

financial resources to be used for the acquisition or 

construction of major capital facilities, other than those 

financed by proprietary funds or trust funds; and 

(iv) the debt service fund type, which accounts for the 

accumulation of resources for and the payment of general 
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long-term debt principal and interest; 

(bJ the proprietary fund category, which includes: 

( i) the enterprise fund type, which accounts for 

operations: 

(A) that are financed and operated in a manner similar 

to private business enterprises whenever the intent of the 

legislature is that costs (i.e., expenses, including 

depreciation) of providing goods or services to the general 

public on a continuing basis are to be financed or recovered 

primarily through user charges; or 

(B) whenever the legislature has decided that periodic 

determination of revenue earned, expenses incurred, or net 

income is appropriate for capital maintenance, public 

policy, managBJ1ent control, accountability, or other 

purposes: and 

(ii) the internal service fund type, which accounts for 

the financing of goods or services provided by one 

department or agency to other departments or agencies of 

state government or to other governmental entities on a 

cost-reimbursed basis; 

(c) the fiduciary fund category, which includes trust 

and agency fund types used to account for assets held by 

state government in a trustee capacity or as an agent for 

individuals, private organizations, other governmental 

entities, or other funds. These include the: 

-5- BB 23 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(i) expendable trust fund type; 

(ii) nonexpendable trust fund type; 

(iii) pension trust fund type; and 

(iv) agency fund type. 

BB 0023/03 

(d) the higher education funds, which include: 

(i) the current fund, which accounts for -neys money 

deposited in the state treasury whieh-are that is used to 

pay current operating costs relating to instruction, 

research, public service, and allied support operations and 

programs conducted within the Montana university system and 

vocational-technical centers. The financial activities of 

the current fund aha¼¼--be ~ subdivided, for opera~¼on 

operational purposes, into the four following subfunds to 

serve the purpose indicated: 

(A) The unrestricted subfund segregates that portion of 

the current fund's financial resources that can be expended 

for general operations and is free of externally imposed 

restrictions, except those imposed by the legislature. 

(B) The restricted subfund segregates that portion of 

the current fund's financial resources that can be expended 

for general operations but only for purposes imposed ·by 

sources external to the board of regents and the 

legislature. 

(C) The designated subfund segregates that portion of 

the current fund's financial resources that is associated 
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with general operations but is separately classified in 

order to accuaulate costs that are to be recharged as 

allocated to other funds or subfunds, identifies financial 

activities 

educational 

related to special 

departments wherein 

organized activities of 

the activity is fully 

supported by supplemental assessments; and identifies 

special supply and facility fees that are approved for 

collections beyond normal course fees and their disposition. 

(D) The auxiliary subfund segregates that portion of 

the current fund's financial resources that is devoted to 

providing essential on-campus services primarily to 

students, faculty, or staff wherein a fee, which is directly 

related to but does not necessarily equal the cost of the 

service provided, is charged to the consumer. 

(ii) the student loan fund, which accounts for -neys 

money deposited in the state treasury whieh !!!!l may be 

loaned to students, faculty, or staff for purposes related 

to education, organized research, or public services by the 

Montana university system and vocational-technical centers; 

(iii) the endo-ent fund, which accounts for ■eneys 

money deposited in the state treasury by the Montana 

university system and vocational-technical centers wherein 

the principal portion of the amount received is 

nonexpendable but is available for investment, thus 

producing consumable income. Expendable earnings on 
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endowment funds are to be transferred to appropriate 

operating funds pursuant to prevailing administrative 

requirements. 

(iv) the annuity and life income fund, which accounts 

for -ney■ money deposited in the state treasury by the 

Montana university system and vocational-technical centers 

under an agreement whereby 

available on condition that 

the -neys-ere money is made 

the receiving unit of the 

Montana university system or vocational-technical center 

binds itself to pay stipulated amounts periodically to the 

donor or others designated by the donor over a specified 

period of time, 

(V) the plant fund, which accounts for those financial 

resources allocated to or received by the Montana university 

system and vocational-technical centers for capital outlay 

purposes or to retire long-term debts associated with 

construction or acquisition of fixed assets and the net 

accumulative results of these activities; and 

(vi) the agency fund, which accounts for moneys money 

deposited in the state treasury wherein the Montana 

university system or a vocational-technical center acts in 

the capacity of a custodian or fiscal agent for individual 

students, faculty, staff, and qualified organizations. 

(2) In addition to the funds provided for in subsection 

(1) of--thia--aeetion, there are in the state treasury the 
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following account groups: 

(a) the fixed assets account group, which is a 

self-balancing group of accounts set up to establish 

accounting 

general 

control and 

fixed assets, 

accountability 

except those 

for the 

accounted 

proprietary funds, trust funds, and the higher 

state's 

for in 

education 

funds designated in subsections (l)(d)(i)(D), (l)(d)(iii), 

and (l)(d)(v) of-this-seetion; and 

(b) the long-term debt account group, which is a 

self-balancing group of accounts set up to establish 

accounting control and accountability for the state's 

unmatured general long-term liabilities, except those 

accounted_ for in proprietary funds, trust funds, and the 

higher education funds designated in subsections 

(l)(d)(i)(D), (l)(d)(iii), and (l)(d)(V) of-this-section,• 

Section 3. Section 17-7-402, MCA, is amended to read: 

"17-7-402. Budget aaendaent requirwnts. (l) No Except 

as provided in subsection (61, a budget amendment may~ be 

approved: 

(a) by the approving authority, except a budget 

amendment to spend fttnds additional grant FEDERAL revenue, 

ADDITIONAL TUITION COLLECTED BY THE MONTANA UNIVERSITY 

SYSTEM,_ADDITIO!'ll\L REVg_NU~EPOSITED IN THE INTERNAL SERVICE 

FUNDS WITHIN THE DEPARTMENT OR THE OFFICE OF THE 

COMMISSIONER OF HIGHER EDUCATION AS A RESULT OF INCREASED 
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SERVICE D_EMANDS BY STATE AGE!i(:IES, MONTANA HISTORICAL 

SOCIETY ENTERPRISE REVENUE RESULTING FROM SALES TO THE 

PUBLIC, ADDITIONAL REVENUE DEPOSITED IN FUNDS, OTHER THAN 

THE GENERAL FUND, FROM THE SALE OF FUEL FOR THOSE AGENCIES 

PARTICIPATING IN THE MONTANA PUBLIC VEHICLE FUELING PROGRAM 

ESTABLISHED BY EXECUTIVE ORDER 22-91L or a new source of 

revenue whieh---re that was not available for legislative 

consideration during the most recent legislative session 

open to that matter; 

(b) by the approving authority, which contains any 

significant ascertainable commitment for any present 

future increased general fund support; 

or 

(C) by the approving authority, for the expenditure of 

money in the state special revenue fund unless an 

justifies eneh the expenditure; 

emergency 

(d) by the approving authority, unless it will provide 

additional services; 

(e) by the approving authority, for any matter of which 

the requesting agency had knowledge at a time when the 

proposal could have been presented to an appropriation 

subcommittee, the house appropriations committee, or the 

senate finance and claims committee of the most recent 

legislative session open to that matter; or 

(f) to extend beyond June 30 of the last year of any 

biennium. 
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(2) All budget amendments shall~ itemize planned 

expenditures by fiscal year. 

(3) Each budget amendment must be submitted by the 

approving authority to the budget director and the office of 

the legislative fiscal analyst. 

(4} Money from nonstate or nonfederal sources that 

would be deposited in the state special revenue fund and 

that is restricted by law or by the terms of a written 

agreement, such as a contract, trust agreement, or donation, 

is subject to the review process provided in [section l] and 

is exempt from the requirements of this part. 

(5) An appropriation that would usually be the subject 

of a budget amendment that is submitted to the legislature 

for approval during a legislative session may not include 

authority to spend money beyond the first fiscal year of the 

next biennium. 

f6} A budget amendment to spend state funds, other than 

from the general fund, required for matching funds in order 

to receive a grant is exempt from the provisions of 

subsection ill, 11 

Section 4. Section 17-7-403, MCA, is amended to read: 

"17-7-403. Budget aaendaent certification. In approving 

a budget amendment, the approving authority shall make the 

following certifications and in addition shall provide all 

other information required below as an integral part of the 
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certification: 

(l) The approving authority shall certify that: 

(a) specific additional services will be provided as a 

result of the expenditures to be permitted under this budget 

amendment and shall also list each specific service to be so 

provided; 

(b) the specific services to be provided under this 

budget amendment are necessary; 

(c) the agency requesting this budget amendment has no 

other reasonable alternative available to provide the 

additional services. Stteh The certification sha¼i ~ 

specifically include determinations by the approving 

authority that the agency cannot provide all or specific 

parts or amounts of the additional services with existing 

personne¼--beeause--or--the--present--required--wor~load--of 

ex¼st¼ng-personnei appropriations or that the agency is 

unable within its existing fttnd½flg appropriations to fund 

all or part of stteh the additional services from any source 

lawfully available to it. 

(d) the budget amendment makes no ascertainable present 

or future significant commitment for increased general fund 

support. 

(2) ~he--appro•ing--authority--eha¼¼--inelude--in---ita 

eertifieation---the---speei£ie---eriteria---by---whieh---the 

e£feet¼veness--ef--the-addit¼ona¼-serviees-w¼¼¼-be-eYa¼ttated 
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aftd-aha¼¼-state--a--speeiEie--Eo¼¼owttp--date--oft--whieh--the 

written--e•a¼aatien--e£--saeh--serv¼eee7--ttsing--the--¼¼sted 

er¼teria7--wi¼¼--be--preseftted--to--the--¼egis¼ati•e--risea¼ 

ana¼ystT--~he--wr¼tten--evaiaation--mttst-be-presented-to-the 

¼egis¼ative-fisea¼-ana¼yst-en-cr-Defere-that-date• 

t3t For budget amendments to spend money in the state 

special revenue fund, except money from nonstate or 

nonfederal sources that is restricted b~ law or bl the terms 

of an agreement, such as a contract, trust agreement£ or 

donati011, the approving authority shall certify that an 

emergency justifies the expenditure and shall state the 

specific nature of the eme,gency, the date on which the 

requesting agency became aware of the emergency, and the 

manner in which the requesting agency became aware of the 

emergency." 

Section 5. Section 17-8-101, MCA, is amended to read: 

"17-8-101. Appropriation and disbursement of moneys 

money froa the treasury. (1) Moneys Money deposited in the 

general fund, the special revenue fund type (except money 

deposited in the treasury from nonstate and nonfederal 

sources restricted by law or by the terms of an agreement, 

such as a contract, trust agreement, or donation), the 

enterprise fund type, the internal service fund type, and 

the capital projects fund type, with the exception of 

refunds authorized in subsection (3), sha¼¼ must be paid out 
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of the treasury only on appropriation made by law. 

( 2) Meneys Money deposited in the debt service fund 

type, expendable trust fund type, nonexpendable trust fund 

type, pension trust fund type, the state s2ecial revenue 

fund from nonstate and nonfederal sources restricted by law 

or by the terms of an agreement, such as a contract, trust 

agreement, or donation, and agency fund type may be paid out 

of the treasury under general laws, or contracts entered 

into in pursuance of law, permitting such the disbursement. 

( 3) Money paid into the state treasury through error or 

under circumstances, such that the state is not legally 

entitled to retain it and a refund procedure is not 

otherwise provided by law, may be refunded upon the 

submission of a verified claim approved by the department of 

administration. 

14) AUTHORITY TO EXPEND APPROPRIATED MONEY MAY BE 

TRANSFERRED FROM ONE STATE AGENCY TO ANOTHER, PROVIDED THAT 

THE ORIGINAL PURPOSE OF THE APPROPRIATION IS MAINTAINED. THE 

OFFICE OF BUDGET AND PROGRAM PLANNING SHALL REPORT 

SEMIANNUALLY TO THE LEGISLATIVE FINANCE COMMITTEE CONCERNING 

ALL APPROPRIATIONS TRANSFERRED UNDER THE PROVISIONS OF THIS 

SECTION." 

NEW SECTION. Section 6. Codification instruction .. 

[Section 1) is intended to be codified as an integral part 

of Title 17, chapter 7, and the provisions of Title 17, 
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1 chapter 7, apply to [section l]. 

2 NEW SECTION. Section 7. Effective date. [This act] is 

3 effective July 1, 1993. 

-End-
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