HQUSE BILL NO. 13

INTRODUCED BY BENEDICT, DRISCOLL,
DOLEZAL, H. HANSON, DEVLIN, FRITZ
BY REQUEST OF THE SELECT COMMITTEE ON
WORKERS' COMPENSATION

IN THE HOUSE

DECEMBER 23, 1992 INTRODUCED AND REFERRED TO SELECT
COMMITTEE ON WORKERS' COMPENSATION.

JANUARY 4, 1993 FIRST READING.

JANUARY 16, 1993 SPONSORS ADDED.

MARCH 11, 1993 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED. REPORT ADOPTED.

ON MOTION, REREFERRED TO COMMITTEE
ON LABOR & EMPLOYMENT RELATIONS,

MARCH 12, 1993 PRINTING REPORT.
MARCH 20, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
MARCH 23, 1993 PRINTING REPORT.
MARCH 25, 1993 SECOND READING, DO PASS AS AMENDED.

RULES SUSPENDED AND BILL PLACED ON
THIRD READING THIS LEGISLATIVE DAY.

THIRD READING, PASSED.
AYES, 96; NOES, 2.

TRANSMITTED TO SENATE.

MARCH 26, 1993 ENGROSSING REPORT.

IN THE SENATE

MARCH 26, 1993 INTRODUCED AND REFERRED TO SELECT
COMMITTEE ON WORKERS' COMPENSATION.

FIRST READING.

APRIL 8, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
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ADOPTED.
SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.
AYES, 48; NOES, 1.

RETURNED TO HOUSE WITH AMENDMENTS.
THE HOUSE

SECOND READING, AMENDMENTS NOT
CONCURRED 1IN.

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

THE SENATE

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

THE HOUSE

SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THIRD READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THE SENATE

FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

TEE HOUSE
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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HOUSE BILL NO. 12

INTRODUCED BY BENEDICT
BY REQUEST OF THE SELECT COMMITTEE ON

WORKERS' COMPENSATION
A BILL FOR AN ACT ENTITLED: “"AN ACT GENERALLY REVISING
WORKERS' COMPENSATION LAW; PLACING THE STATE FUND UNDER THE
AUTHORITY OF THE INSURANCE COMMISSIONER; REVISING fHE STATE
FUND'S BUDGET AND FUNDING PROCEDURES; EXEMPTiNG THE STATE
FUND FROM THE PROVISIONS OF THE MONTANA ADMINISTRATIVE
PROCEDURE ACT; PROVIDING A STATUTORY APPROCPRIATION; AMENDING
SECTIONS 2-4-102, 17-7-502, 33-1-401, 39-71-~-2314,
39-71-2316, 39-71-2321, 39-71-2323, AND 39-71-2352, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 2-4-102, MCA, is amended to read:

*2-4-102. Definitions. For purposes of this chapter,
the following definitions apply:

{1) "Administrative code committee® or “committee"
means the committee provided for in Title 5, chapter 14.

(2) (a) "Agency" means an agency, as def ined in
2-3-102, of the state government, except that the provisions
of this chapter do not apply to the following:

{i) the state board of pardons, except that the board
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is subject to the requirements of 2-4-103, 2-4-201, 2-4-202,
and 2-4-306 and its rules wmust be published in the
Administrative Rules of Montana and the Montana
Administrative Register:;

{ii) the supérvision and administration of a penal
institution with regard te the institutional supervision,
custody, control, cére, or treatment of youths or prisoners;

{iii) the board of regents and the Montana university
system;

(iv) the financing, construction, and maintenance of
public workss; or

(v) the state compensation mutual insurance fund and

its board of directors.

(b) Agency does not include a school district, unit of
local gqovernment, or any other political subdivision of the
state,

(3) "ARM" means the Administrative Rules of Montana.

{4} "Contested case" means a proceeding before an
agency in which a determination of legal rights, duties, or
privileges of a party is required by law to be made after an
opportunity for hearing. The "term includes but is not
restricted to ratemaking, price fixing, and licensing.

(5) "License" includes the whole or part of any agency
permit, certificate, approval, registration, charter, or

other form of permission required by law but does not

HB13
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include a license required solely for revenue purposes,

(6) *“Licensing™ includes any agency process respecting
the grant, denial, renewal, revocation, suspension,
annulment, withdrawal, limitation, transfer, or amendment of
a license.

{7) "Party" means a person named or admitted as a party
or properly seeking and entitled as of right to be admitted

as a party, but nothing herein in this chapter may be

construed to prevent an agency from admitting any person as
a party for limited purposes.

(8) "Person™ means an individual, partnership,
corporation, association, governmental subdivision, agency,
or public organization of any character.

(9) "Register" means the Montana Administrative
Register,

{10) "Rule" means each agency regulation, standard, or
statement of general applicability that implements,
interprets, or pres¢ribes law or policy or describes the
organization, procedures, or practice requirements of an

agency. The term includes the amendment or repeal of a prior

rule but does not include:

{a) statements concerning only the internal management
of an agency and not affecting private rights or procedures
available to the public;

{b)y formal opinions of the attorney general and
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declaratory rulings issued pursuant to 2-4-501;

{c) rples relating to the use of public works,
facilities, streets, and highways when the substance 0of the
rules is indicated to the public by means of signs or
signals;

(d) seasonal rules adopted annually or biennially
relating to hunting, fishing, and trapping when there is a
statutory requirement for the publication of the rules and
rules adopted annually or biennially relating to the
seasonal recreational use of lands and waters owned or
controlled by the state when the substance of the rulesg is
indicated to the puﬁlic by means of signs or signals;

(e) rules implementing the state parsonnel
classification plan, the state wage and salary plan, or the
statewide budgeting and accounting system;

(f) uniform rules adopted pursuant to interstate
compact, except that the rules must be filed in accordance
with 2-4-306 and must be published in the Administrative
Rules of Montana.

(11) “Bubstantive rules" are either:

{a) legislative rules, which if adopted in accordance
with this chapter and under expressly delegated authority to
promulgate rules to implement a statute have the force of

law and when not so adopted are invalid; or

(b) adjective or interpretive rules, which may be

...4_
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adopted in accordance with this chapter and under express or
implied authority to codify an interpretation of a statute.
The interpretation lacks the force of law."
Section 2. Section 33-1-401, MCA, is amended to read:
"33-1-401. Examination of

compensation mutual insurance fund. (1) The commissioner

shall examine the affairs, transactions, accounts, records,

and assets of each authorized insurer and the state

compensation mutual insurance fund as often as he-deems the

commissioner considers advisable., He The commissioner shall

so examine each domestic insurer not 1less frequently than

every 3 years. The commissioner shall examine the state fund

on a vyearly basis beqginning no sooner than October 1

following the end of the fiscal year. Examination of an

alien insurer may be limited to its insurance transactions
and affairs in the United States. Examination of a
reciprocal insurer may also include examination of its
attorney-in-fact insofar as the transactions of the
attorney-in-fact relate to the insurer,

{2y The commissioner shall in like manner examine each
insurer applying for an initial certificate of authority to
do business in this state,

{3) In 1lieu of making his--ewn an examination, the
commissioner mayrz-in-his-discretieny accept a full report of

the last recent examination of a foreign or alien insurer,

-5=
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certified to by the insurance supervisory official of
another state, territory, commonwealth, or district of the

United States.

(4) 1If, after examining the state compensation mutual

insurance fund pursuant to subsection (1), the commissioner

determines that the fund, if it were a private insurer,

would be subject to the provisions of Title 33, chapter 2,

part 13, the commissioner shall report those findings to the

governor and the legiglature."

Section 3. Section 39-71-2314, MCA, is amendad to read:

“39-71-2314. State fund —— assigned risk plan. <t} If
an assigned risk plan 1is established and administered
pursuant to 39-71-431, the state fund is subject to the
premium tax liability for insurers as provided in 33-2-705
based on earned premium and paid on revenue from the
previous fiscal year.

t2}--Fhe-state—fund-is-subject-to--taws—-that—-generaily
apply-—-to-state—agencies;-incivding-but-not-timited-to-Fitie
2r-chapters-2;-3;-4-texcept-as-provided-in-39-73-2336)7;-——and

7-—and--Pitie--S57--chapter-i3--The-astate—fund-ia-not-exempt

from-a-law-that-appties-te-state-agencies--unieas-—that-—taw
specificalliy--exempts--the--stacte--fund--by-name-and-cieariy
states-that—it-its-exempt-from-that-taws"

Section 4. section 39-71-2316, MCA, is amended to read:

"39-71-2316. Powers of the state fund -—----ruiemaking.

-6—
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For the purposes of carrying out its functions, the state
fund may:

(1) insure any employer for workers' compensation and
occupational disease liability as the coverage is reguired
by the laws of this state and;--in--conneetien--with—--the
eoverages--provide-empioyerst-tiabitity-insuranes. The state
fund may charge a minimum yearly premium to cover its
administrative costs for coverage of a small employer.

(2) sue and be sued;

+33-~-adoptr-——amend;-—and--repeai--rnies--relating-to-the
eonduct-of-its-businesss

t43(3} except as provided in section 21, Chapter d,
Special Laws of May 1990, enter into contracts relating to
the administration of the state fund, including claims
management, servicing, and payment;

153(4) collect and Gisburse money received;

+6%(5) adopt classifications and charge premiums for
the classifications so that the state fund will be neither
more qnor less than self-supportings; Premium—-rates—-for
elassifications-may-eniy-be—-adopted--and--changed--using--a
processy-—-a--procedurey-—-formulasy--and-£factors-set—forth-in
ruies-adopted-under~-Pitie—-27-chapter—4r-parta-2--through—-4-
Afeer-—anch-ruies-have~-been-adopteds-the-state-fund-need-not
foilow-the-rulemaking-provisions-cf-Pitte-2;-chapter-4y-when

changing-ctassifications—and-premium——ratess--Phe--contested
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case--rights~~and-—provisions--of-Pitite-27-chapter-47-do-not
appiy-to-an-employeris-ciassification-or-premium--rater—-Fhe
state——~fund-~-must——-beltong--to--the--nationat--councii--on
compensation-insyrance-and-shati-use-the-ctassifications—-of
enpioyment-adopted-by-the-nationat-councii-and-corresponding
rates—as-a-basis-for-setting-itts-own-ratess

+79({6) pay the amounts determined due under a policy of
insurance issued by the state fund;

t83(7) hire personnel;

£93(8) declare dividends if there is an excess of
assets over liabilities. However, dividends may not be paid
until adequate actuarially dgtermined reserves are set
aside. If those reserves have been set aside, money that can
be declared as a dividend must be transferred to the account
created by 39-71-2321 for claims for injuries resulting from
accidents that occurred before July 1, 1990, and used for
the purposes of that account. After all claims funded by
that acccount have been paid, dividends may be declared and
paid to insureds.

181 (9) perform all functions and exercise all pqwers

of a domestic-mutuai-insurer private insurance carrier that

are necessary, appropriate, or convenient for the

administration of the state fund."
Section B. section 39-71-2323, MCA, is amended to read:

*39~71-2323. Surplus in state fund -- payment of

-8-
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dividends., Subject to the provisions of 39-71-2316¢9¥(8B), if
at the end of any fiscal year there exists in the state fund
account created by 39-71-2321 for claims for injuries
resulting from accidents that occur on or after July 1.
1990, an excess of assets over liabilities, including
necessary reserves and a reasonable surplug, and if the
excess may be refunded safely, then the state fund may
declare a dividend. The rules of the state fund must
prescribe the manner of payment to those employers who have
paid premiums into the state fund in excess of liabjlities
chargeable to them in the fund for that year. In determining
the amount or proportion of the balance to which the
employer is entitled as dividends, the state fund shall give
consideration to the prior paid premiums and accident
experience of each individual employer during the dividend

year."

Section 6. sSection 39-71-2352, MCA, is amended to read:

»39-71-2352. Separate payment structure and sources for
claims for injuries resulting from accidents that occurred
before July 1, 1990, and on or after July 1. 1990 --
spending limit. (1) Premiums paid to the state fund based
upon wages payable before July 1, 193¢, may be used only to
administer and pay claims for injuries resulting from
accidents that occurred before July 1, 1990. Except as

provided in 39-71F2316f9?581 and 39-71-2354, premiums paid
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to the state fund based upon wages payable on or after July
1, 1990, may be used only to administer and pay claims for
injuries resulting from accidents that occur on or after
July 1, 1990.

(2 The state fund shall:

{a) determine the cost of administering and paying
claims for injuries resulting from accidents that occurred
before July 1, 1990, and separately determine the cost of
administering and paying claims for injuries resulting from
acciden;s that occur on or after July 1, 19%0;

{b) keep adequate and separate accounts of the costs
determined under subsecticon (2)(a); and

(e} fund administrative expenses and benefit payments
for claims for injuries resulting from accidents that
occurred before July 1, 1990, and claims for injuries
resulting from accidents that cccur on or after July 1,
1990, separately from the sources provided by law.

(3) The state fund may not spend more than $3 million i
year to administer claims for injuries resulting from

accidents that occurred before July 1, 19%0."

NEW SECTION. Section 7. Rate setting. The board has
the authority to establish the rates to be charged by the
state fund for insurance. The board shall engage the

services of an independent actuary who is a member in good

standing with the American academy of actuaries to develop

_10-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0013/01

and recommend actuarially sound rates. Rates must be set at
amounts sufficient, when invested, to carry all claims to
maturity, to meet the reascnable expenses of conducting the
business of the state fund, and to amass and maintain, by
July 1, 2001, a reasonable surplus in accordance with

insurance industry standards.

NEW SECTION. Section 8, Authority of insurance
commissioner with respect to state fund. (1) The insurance
commissioner shall review rates established by the board to
determine if the rates or any rate changes are excessive,
inadequate, or unfairly discriminatory. The insurance
commissioner has the same authority over the state fund's
rate setting procedures as the insurance commissioner has
over the rate setting procedures of a private insurer.

{2) The state fund is subject to the provisions of
Title 33, chapter 2, except for 33-2-515 and Title 33,

chapter 2, parts 7, 8, and 13.

NEW SECTION. Section 9. Agency law -— subaission of
budget -- annual report. (1) The state fund is subject to
state laws applying to state agencies, except that it is
exempt from the provisions of The Legislative Finance Act in
Title 5, chapter 12.

(2) The executive director shall annually submit to the
board for its approval an estimated budget of the entire

expense of administering the state fund for the succeeding

_11_
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fiscal vyear, with due regard to the business interests and
contract obligations of the state fund. The budget approved
by the board may not exceed 15% of the annual employer
premiums. A copy of the approved budget must be delivered to
the governor and the legislature.

(3) The board shall submit an annual reserve report
prepared by the state fund's actuary to the governor and to
the legislature as provided in 5-11-210, indicating the
business done by the state fund during the previous year and
containing a statement of the resocurces and liabilities of

the state fund.

Section 10. section 39-71-2321, MCA, is amended to
read:

®39-71-2321. What to be deposited in state fund. (1l)(a)
All premiums, penalties, recoveries by subrogation, interest
earned upon money belonging to the state fund, and
securities acgquired by or through wuse of money must be
deposited in the state fund. They must be separated into two
accounts based upon whether they relate to claims for
injuries. resulting from accidents that occurred before July
1, 1990, or claims for injuries resulting from accidents
that occur on or after that date.

{b) Subject to the requirements of [section 9], the

state fund shall set aside up to 15% of annual employer

premiums for the expense of administering the state fund for

-12-
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the succeeding fiscal year. The administrative expense funds

are statutorily appropriated as provided in 17-7-502.

{2) The proceeds of bonds issued and loans given to the
state fund under 39-71-2354 and 39-71-2355 must be depasited
in the account for c¢laims for injuries resulting from
accidents that occurred before July 1, 1990."

Saction 11. Section 17-7-502, MCA, is amended to read:

"17-7-502. Statutory appropriations -- definition —-—

Vrequisites‘for wvalidity. (1) A statutory appropriation is an

appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

(a) The law containing the statutory authority must be
listed in subsection (3).

{(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{(3) The following laws are the only 1laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-37-117;

15-23-706; 15-25-123; 15-31-702; 15-36-112;

15-65-121; 15-70-101;  16-1-404; 16-1-410;  16-1-411;

-13-
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17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409;
17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007;

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513;
19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109;
20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811;

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631;

23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501;

39-71-2504; 39-71-2321; 44-12-206; 44-13-102; 53-6-150;

53-24-206; 61-5-121; 67-3-205; 75-1-1101; 75-5-507;
75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103;
80-11-310; B2-11-136; B2-11-161; B5-1-220; 90-3-301;

50-4-215; 90-6-3131; 90-7-220; and 90-9-306.

(4) There 1is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued Pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the 1laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient toc pay the principal and interest as due on the
bonds or notes have statutory appropriation avthority for
the payments. (In subsection (3): pursuant to sec. 7, cCh.

567, L. 1951, the inclusion of 19-6-709 terminates upon

death of last recipient eligible for supplemental benefit;

_14_
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and pursuant to sec, 18, Ch., 748, L. 1991, the inclusion of
22-3-811 terminates June 30, 1993.)"

NEW SECTION. Section 12. codification instruction.
{Sections 7 through 9] are intended to be codified as an
integral part of Title 39, chapter 71, part 23, and the
provisions of Title 39, chapter 71, part 23, apply to
[sections 7 through 9].

NEW SECTION. Section 13. rffective date. [This act] is
effective July 1, 1993.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0O13, ap introduced.

DESCRIPTION QF PROPOSED LEGISLATION:

This bill generally revises workers’ compensation law, placing the State Fund under the authority of the Insurance
Commiasioner, revising the State Fund’s budget and funding procedures, exempting the State Fund from the proviaions of the
Montana Administrative Procedure Act, and providing a statutory appropriation.

ASSUUMPTIONS :

State Auditor:

1. The Montana Insurance Program would contract with outside services for the accounting & actuarial examination in oxder
to maintain current statutory responsibilities.

2. The examination would cover two major areas: Evaluation of the adequacy of workers compensation rates used and the

determination of financial conditions (net worth) of the State Fund as of June 30th.

FY 1993 will be the first year available for review & will not be reviewed until after Oct. 1, 1993 (FY94).

Initial review will include additional steps to ensure base line data.

State Fund will be billed for the cost of each evaluation with the proceeds deposited to the general fund.

. The cost estimate for the contracted review is based on the average of guotationg provided by three independent firms
who perform gimilar reviews.

o Nk W

State Compensation Mutual Insurance Fund:

1. The State Fund will not be subject to statutory accounting procedures.

2. The Insurance Commissioner’s rate review will include a review of the State Fund’'s solvency and rate structure. The
State Fund will be billed $55,000 in FY924 and 540,000 in FY95.

3. The State Fund will generate a surplus of %66 million over an eight year period requiring a rate increase equivalent to
approximately $12.6 million per year.

4. Subsequent to the interim rate increase approved by the State Fund board for FY93, the unfunded liability at the end of
FY93 is projected to be approximately $38 million.

5. The State Fund’s administrative budget would increase to the level approved by the Board of Directors (no more than 10%
of earned premium). Increased administrative costs shown below are relative to the executive budget recommendations and
include fees paid to the State Auditor. Premiums will increase commensurate with increase in administrative expenses.

5.. Premium income for FY93 through FY95 is estimated at $165 million, $181.5 million, and $199.7 million, respectively.

FISCAL IMPACT: {continued)
& . Ywéublaéaézléflh
_ -~
DAVE LEWIS, BUDGET DIRECTOR DATE STEVE BENEDICT, PRIMARY SPONSOR DATE

Office of Budget and Program Planning
Fiscal Note for HB0013, as introduced

urRz/svy



Fiscal Note Reguest:
Form BD-15 page 2
(cont inued)

FISCAL IMBACT:

HBOQOI3, as introduced

FY ‘94

Current Law
State Auditoxr (Ingurance Program-03}
Expenditures:
FTE 30.00
Perponal Services 935,160
Operating Expenses 168,578
Eguipment 3,300
Total (General Fund) $1,107,038
Revenuesg:
Ins. License/Permit Fees (01) $1,500,000
State Fund
Expenditures:
FTE _ 224.50
Personal Services 6,498,681
Operating Expenses 3,615,187
Equipment 310,066
Benefits 166,027,953
Transfers 2,839,300
Debt Service 134,256

Total (Proprietary)

Revenues :
Premiums (Proprietary)

$179,425,443

$181,500,000

Proposed Law

30.00
935,160
223,578

3,300
$1,162,038

$1,555,000

242 .50
7,168,298
4,129,598

351,501
166,027,953
2,839,300

318,000
$180,834,650

$195,500,000

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

Difference

0

0
55,000
0
$55,000

$55, 000

18.00
669,617
514,411

41,435

0

0

183,744
$1,409,207

$14,000,000

FY ‘95

Current Law

30.00
937,323
159, 266

0
$1,096,589

$1,500,000

227.50
6,584,924
3,922,172

236,597
182,948,465
2,716,695
221,580
$196,630,433

$199,650,000

Any county or local government insured through the State Fund will have a rate increase.

LONG-RANGE EFFECTS QF PROPOSED LEGISLATION:

A rate increase will remain in effect until an adequate surplus has been established.

Proposed lLaw

30.00
937,323
199,266

_ 0
$1,136,589

£1,540,000

263.50
7,901,703
3,924,336

329,086

182,948,465

2,716,695

318,000
$198,138,285

$213,750,000

Diffexence

0

0
40,000
0
$40,000

$40,000

36.00
1,316,779
2,164
92,489

0

0

96,420
$1,507,852

$14,1040,000

HB /3



STATE OF MONTANA - FISCAL NCTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0O0O13, second reading.

DESCRIPTION OF PROPOSED LEGISLATION:

This bill generally revises workers’ compensation law, permitting the governor to contract for private sector liquidation
and management, clarifying compensability of mental stress claims, providing for gubernatorial appointment of the board and
executive director at the pleasure of the governor, revising the State Fund’s budget and funding procedures, exempting the
State Fund from the provisions of the Montana Administrative Procedure Act for purposes other than ratemaking, requiring
notification to claimants, and providing statutory and temporary appropriations.

ASSUMPTIONS:

Legislative Auditor:

1. The Legislative Auditor would contract with outside services for actuarial examination of State Fund rates.

2. The State Fund would be billed for the costs of the contracted actuarial examination.

State Compensation Mutual Insurance Fund:

1. The State Fund will not be subject to statutory accounting procedures. If the State Fund were subject to statutory
accounting procedures, costs would be incurred for system modifications and staff training.

2. The State Fund will generate a surplus of $50 million over a ten year period requiring a rate increase equivalent to
approximately $9.2 million per year. The projected rate increase takes into consideration an estimated $42 million
unfunded liability.

3. The State Fund's administrative budget would increase to the level approved by the Board of Directors. The SCMIF board
has authorized the State Fund to spend no more than 10% of earned premium for administration. The estimated
administrative expenditures under the proposed legislation would be 7.4% and 7.2% of earned premium in FY94 and FY95,
respectively. Increased administrative costs shown below are relative to the appropriations currently contained in HB2,

4. Rates are estimated by the actuary assuming a reserve for administration of between 8-10% of earned premium.
the estimated expenditures for administration under the proposed legislaticn is less than that amount,
expenditures for administration is assumed to have no impact on premiums.

5. Premium income for FY93 through FY95 is estimated at $165 million, $181.5 million, and $199.7 million,
Earned premium is estimated to remain constant at approximately $200 millien through FY 2003,

Office of the Governor

1. The terms of any contract the Governor may enter into with a private sector entity to liquidate the claims of the old
fund and tc manage claims of the new fund cannot be defined until such terms are negotiated.
a contract, per se, is therefore outside the scope of this fiscal note.

2. The Governcr’s Office would require funding in FY93, continuing into FY94, for the costs of contracting for a thorough
review and analysis of any proposals received from interested parties.

3. The Governor‘s Office, or agency designated by the Governor to administer a contract, would require an apprcpriation for
the payment of premium and claims administration costs. The proposed legislation limits this amount to $400 million.
Funding for payment of premium and claims administration costs would be from the workers’ compensation payroll account.

(continued)
RCM i&zuuﬂ; S 2973 3-A5-93

DAVE LEWIS, BUDGET DIRECTOR DATE STEVE BENEDICT, PRIMARY SPONSOR
Office of Budget and Program Planning

Insofar as
the increased

respectively.

The fiscal impact of such

DATE

Fiscal Note for HB0O13, second reading
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Fiscal Note Reguest: HBQO13,

second reading

Form BD-15 page 2
(cont inued)

FISCAL IMPACT:

legiglative Auditor
Expenditures:

Contracted Services
(State Special Revenue)

State Fund

Expenditures:
FTE

Personal Services
Operating Expenses
Equipment
Benefits
Transfers
Debt Service

Total

Revenues:
Premiums (Proprietary)

FY 'S4

Current Law

221 .25
6,103,718
3,915,756

326,100
153,014,825
2,709,300

134,256
166,203,655

$181,500,000

Office of the Governor (or designated agency)

Proposed lLaw

35,000

239.25
6,963,220
3,986,976

396,035
153,014,525
2,709,300
134,256
167,204,312

$190,700,000

Difference

35,000

18.00
859,502
71,220
69,935
0

0

S
1,000,657

$9,200,000

Expenditures:
Premium/Claims Administration 0 400,000,000 400,000,000
(State Special Revenue)

FYS3-94

rent W PropoBed Law Differen

Contract Review & Analysis 0 50,000 50,000
(Proprietary Revenue)
EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

Any county or local government insured through the State Fund will experience a rate increase.

LONG-RANGE EFFECTS OF PROPOSED LEGISIATION:

A rate increase will remain in effect until a 25% surplus has been established.

FY 95

Current Law

224 .25
€,185,549
4,042,619

216,955
167,994,354
2,726,695
221,580
181,387,752

$199,650,000

Proposed Law Differ e

35,000 35,000
257.25 33.00
7,545,758 1,360,209
4,151,561 108,942
366,444 149,489
167,994,354 0
2,726,695 0
221,580 0
183,006,392 1,618,640
$208,850,000 $9,200,000
0 0

N8 I3 #2
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APPROVED BY COMMITTEE
ON LBBOR & EMPLOYMENT

RELATIONS
HOUSE BILL NO. 13 1 2-3~102, of the state government, except that the provisions
INTRODUCED BY BENEDICT, DRISCOLL, 2 of this chapter do not apply to the following:
DOLEZAL, H. HANSON, DEVLIN, FRITZ 3 {i} the state board of pardons, except that the board
BY REQUEST OF THE SELECT COMMITTEE ON 4 is subject to the requirements of 2-4-103, 2-4-201, 2-4-202,
WORKERS' COMPENSATION 5 and  2-4-306 and its rules must be published in the
6 Administrative Rules of Montana and the Montana
A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 7 Administrative Register;
WORKERS' COMPENSATION LAW; PLAEING-PHR-SEAPE-PUND-UNDER-PHE 8 (ii) the s8upervision and administration of a penal
AUPHORIP¥-OF ~THH-INSURANEB-€OMMEISSIONER; REVISING THE STATE 9 institution with regard to the institutional supervision,
FUND'S BUDGET AND FUNDING PROCEDURES; EXEMPTING THE STATE 10 custody, control, care, or treatment of youths or prisoners;
FUND FROM THE PROVISIONS OF THE MONTANA ADMINISTRATIVE 11 (iii) the board of regents and the Montana university
PROCEDURE ACT; AUTHORIZING THE LEGISLATIVE AUDITOR TO REVIEW 12 system;
RATES AND EXAMINE THE STATE FUND EACH YEAR; PROVIDING A 13 tiv) the Ffinancing, construction, and maintenance of
STATUTORY APPROPRIATION:; AMENDING SECTIONS 2-4-102, 14 public works=; ar
17-7-502, 33-1-46% 18-8-103, 39-71-2314, 39-71-2316, 15 (v) the state compensation mutwa® insurance Ffund and
39-71-2321, 39-71-2323, AND 39-71-2352, MCA; AND PROVIDING 16 its board of directors.
AN EFFECTIVE PATE DATES AND AN APPLICABILITY DATE."™ 17 (b) Rgency does not include a achool district, unit of
18 local government, or any other political subdivision of the
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 19 state.
Section 1. Section 2-4-102, MCA, is amended to read: 20 {3} "ARM" means the Administrative Rules of Montana.
"2-4-102. wvefinitions. For purposes of this chapter, 21 (4) "Contested case® means a proceeding before an
22 agency in which a determination of legal rights, duties, or
the following definitions apply: o . .
(1) “Administrative code committee" or “committee" 23 privileges of a party is required by law to be made after an
means the committee provided for in Title 5, chapter 14. 24 opportunity for hearing. The term includes but is not
t2) (a) "Agency'; means an agency, as defined in 25 restricted to ratemaking, price fixing, and licensing.

-2- HB 13
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(5) “License" includea the whole or part of any agency
permit, certificate, approval, registration, charter, or
cther form cof permiseion required by law but does not
include a license required solely for revenue purposes.

{6) "Licensing" includes any agency process respecting
the grant, denial, renewal, revocation, suspension,
annulment, withdrawal, limitation, transfer, or amendment of
a license.

{7) “Party" means a person named or admitted as a party
or properly seeking and entitled as of right to be admitted

as a party, but nothing herein in_this chapter may be

construed to prevent an agency from admitting any person as
a party for limited purposes.

{(8) "“Person" means an individual, partnership,
corporation, association, governmental subdivision, agency,
or public organization of any character.

{9) "Register” meané the Montana Administrative
Register.

{(10) "Rule" means each agency regulation, standard, or
statement of general applicability that implements,
interprets, or prescribes law or policy or describes the
orglnization; procedures, or practice requirements of an
agency. The term includes the amendment or repeal of a prior
rule but does not include:

{a) statements concerning only the internal management

-3 HB 13
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of an agency and not affecting private rights or procedures
available to the public;

{(b) formal opinions of the attorney general and
declaratory rulings issued pursuant to 2-4-501;

(¢) rules relating to the wuse of public works,
facilities, streets, and highways when the substance of the
rules is indicated to the public by means of signs or
signals;

(d) seasonal rules adopted annually or biennially
relating to hunting, fishing, and trapping when there is a
statutory requirement for the publication of the rules and
rules adopted annually or biennially relating to the
seasonal recreational use of lands and waters owned or
controlled by the state when the substance of the rules ia
indicated to the public by means of signs or signals;

(®) rules implementing the state personnel
classification plan, the state wage and salary plan, or the
Statewide budgeting and accounting system;

(€) uniform rules adopted pursuant to interstate
compact, except that the rules must be filed in accordance
with 2-4-306 and must be published in the Administrative
Rules of Montana.

{11} “Subatantive rules" are either;

{(a) legislative rules, which if adopted in accordance

with this chapter and under expressly delegated authority to

-4- BB 13
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promulgate rules to implement a statute have the force of
law and when not so adopted are invalid; or

{b) adjective or interpretive rules, which may be
adopted in accordance with this chapter and under express or
implied authority to codify an interpretation of a statute.
The interpretation lacks the force of law.”

Section-2r--Geetion—-33-1-4817-MEA;-is-amended-to-read:

833-3-4037—-Bxaminacion---—of--—-insurera and--—state
eenggnsatien-nubuai—insnf&nee——fundr--fi?--Qhe——eonmissionet
shaii——exanine-the-aéiairay-transactiensv—aeeeun!sr-recerday

and--gasets--of-—each--anthorized——insurer and—-the--—-state

eompenaahien——nntnai-insutanee—fun& as-ofeen-as-he-deems the

eennéssioner-eensidera advisabier—He Phe—commissiener shail

so--euauine—-euch--doueetie-insurer-nee-iess-frequentiy—than

evesy-3-yearss Phe-eommissioner-shali-examine—the—state—fund

on—n--yeariy--basis-—beginning-—na——aooner——ehan——eetober--i

éeiieving—-the——end-—o£-—the--£éacai-yeer: Bxpminatien—ef—sn

aiien-insnrer—nay-be—linited-te-éts--innnranee-—transactéons
nn&—--affaite--—én—*the——uaieed—-Statesr--Bta-ination--oE-—a
reeéprccai—insure!-—lay-—aipo—-ine!ude-—exaninabien-—of——ies
atterney—in-faet-—-inséfur-—-as——-the--trunsaeeioaa-—of--the
attorney—in—Eaeh»reiate—eo—the-insurerr
fif——!hewcomnissiener—shali-in-iike-manner-examine--eaeh
énsurer--appiying—for—an—inieéai—eertifieate-ei—anthcrity—to

do-buniness-in-this-atates
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£33y-~in-titeun-of--making—-his—-own an examinationr——the
commissioner-mayr-in-his-diseretiony—accept-a-full-report-of
che——iast——recent-axanination-af-a—foreign-or-aiien-insarery
certified-—to-—-by-—the--insurance-—-supervisery——-officiatr—-of
ansther-state;-territoryy-commonwealtthy-or~district--of-—-the

Hnited-States:

tdy——Ffy-——afeer——examining-the-state—compensatien-mubual

insurance—fund-pursuant—to—subsection—-¢i}y-the--commissioner

determineas——that—-the--fundy——if——it-were-a-private-insurery

wonltd-be-subject-to-the-provisions-of-Fitite-335——chapter——2y

part—137—the-cemmissioner—-shali-report-these—£indinga—to—the

gevernar-and-the-tegisiaktureci

SECTION 2. SECTION 18-8-103, MCA, IS AMENDED TC READ:

*18-8-103. Exemptiona. This part does not apply to
employment of: .

(1) registered professional engineers, surveyors, real
estate appraisers, or registered architects;

(2) physicians, dentists, or other medical, dental, or
health care providers;

{3) expert witnesses hired for use in litigation,
hearings officers hired in rulemaking and contested case
proceedings under the Mcontana Administrative Procedure Act,
or attorneys as specified by executive order of the

governor;

{4) consulting actuaries to the public retirement

-6- HB 13
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boards or_ the state compensation insurance fund; or

(S5) private consultants employed Dby the student
associations of the university system with money raised from
student activity fees designated for use by those student

associations.”

Section 3. Ssection 39-71-2314, MCA, is amended to read:

*39-71-2314. State fund —- assigned risk plan. i3y If
an assigned risk plan ie established and administered
pursuant to 39-71-431, the state fund is subject to the
premium tax liability for inéurers as provided in 33-2-705
based on earned preamium and paid on revenue from the
previous fiscal year.

t2y--Phe-state-fund-is-subject-te-—-itawa--that——generaliy
appiy--eo—state—agencieuv-ihcinding—bnt-net-iinited-ho-!itie
27~chapters-27-3ry-d-{texcept-as-provided-in-39-71-231647--and
&7--and--Pitie——5;--chapter-i3-—Phe-state-fund-te-not-exempt
from-a-iaw-that-appiies-to-state-agencies--uniess-—chat——taw
specificatiy--exempta-—the--state--fund--by-name-and-cieariy
states—that-it-is-exempt-from-that-taws"

Section 4. section 39-71-2316, MCA, is amended to read:

*39-71-2316. Powers of the state fund -—---ruiemaking.
For the purposes of carrying out its functions, the state
fund may:

(1) insure any employer for workers' compensation and

occupational dJdisease liability as the coverage is required

-7- HB 13
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by the laws of this‘ state andy——in-—connection--with--the
eoveragey——provide-employersi-iiabitity—inanranee. The state
fund may charge a minimum yearly premium to-—-ecover—its
administrative-costa-far-coverage-of-a-smati-emptoyer.

(2) sue and be sued;

t3y-—adopty-—amendr--and——repeai--ruies-—-retating-to—the
conduet-of-ita-businesss

t4Y(3) except as provided in section 21, Chapter 4,
Special Lawsr of May 1990, enter into contracts relating to
the administration of the state fund, including claims
management, servicing, and payment;

£+5¥(4) collect and disburse money received;

£63(5) adopt classlfications and charge premiums for
the classificaticna so that the state fund will be neither
more nor less than self-supportingz; Premium——rates-for
cltassificationn-nay-onty-be--adepted--and--changed--using——a
processy--a--precedurer-—formutasr--and-factors-set-forth-in
rutes-adopted-under-Pitie—27-chapter-47-parts—2--through——4=
hfter--snch—ruiea—hsve-been—adeptedr—ehé-st&te—Ennd-ueed—not.
foliow-the-rulenaiting-provisions-of-Fitlte-27-chapter-4r-wvhen
changing-ciassifications—and-premium—-ratesa:—-Phe--contested
ease—-righta——and--provisiens--of-Fitie-2y-chapter—47y-do-not
appliy-to—an-employeris-ciaasification-or-premium—rater——The
state——fund-—-nust—--betong--to--the--national--—ecouneii—--on

compensation-insurance-and-shall-use-the-ciassifieations—-of

-8- HB 13
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empioyment-adopted-by-the-nationai-couneii-and-correspending
rates-~as——a-basis-for-setting-its-own-ratess THE STATE FUND

MUST BELONG TO THE NATIONAL COUNCIL CN COMPENSATION

INSURANCE AND MAY USE THE CLASSIFICATIONS OF EMPLOYMENT

ADOPTED BY A WORKERS' COMPENSATION RATING ORGANIZATION AND

CORRESPONDING RATES AS A BASIS FOR SETTING ITS OWN RATES.

t#¥(6) pay the amounts determined due under a policy of
insurance issued by the state fund:

t8¥(7) hire personnel;

t9¥{8} declare dividends if there is an excess of
assets over liabilities. However, dividends may not be paid
until adequate actuarially determined reserves are set
aside. If those reserves have been set aside, money that can
be declared as a dividend must be transferred to the account
created by 39-71-2321 for claims for injuries resulting from
accidents that occurred before July 1, 1990, and used for
the purposes of that account. After all claims funded by
that account have been paid, dividends may be declared and
paid to insureds.

+20y(9) perform all functions and exercise all powers

of a domestic—-mutual-insurer private insurance carrier that

are necessary, appropriate, or convenient for the

administration of the state fund.”

Section 5. section 39-71-2323, MCA, is amended to read:

*39-71-2323. Surplus in state fund -- paymsent of

—5— HB 13
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dividends. Subject to the provisions of 39—71—2316f9}1§l, if
at the end of any Fiscal year the:é exists in the state Ffund
account created by 39-71-2321 for claims for injuries
resulting from accidents that ccocur on or ‘after July 1,
1990, an excess of assets over liabilities, including
neceasary reserves and a reasonable surplus, and if the
excess may be refunded safely, then the state fund may
declare a dividend. The rules of the state fund must
prescribe the manner of payment to those employers who have
paid premiuyms into the state fund in excess of liabilities
chargeable to them in the fund for that year. In determining
the amount or proportion of the balance to which the
gmployer is entitled as dividends, the state fund shall give
consideration to the prior paid premiums and accident
experience of each individual employer during the dividend
year."

Section 6. section 39-71-2352, MCA, is amended to read:

"39-71-2352, Separate payment structure and sources for
claims for injuries resulting from accidents that occurred
before July 1, 1990, and on or after July 1, 1990 ——
spending limit. (1) Premiums paid to the state fund based
upon wages payable before July 1, 1990, may be used only to
administer and pay claims for injuries resuiting from
accidents that occurred bhefore July 1, 1990. Except as

provided in 39-71-2316¢9¥{8) and 39-71-2354, premiums paid

-10- HB 13
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to the state fund based upon wages payable on or after July
1, 1990, may be used only to administer and pay claims for
injuries resulting from accidents that occur on or after
July 1, 1990.

{2) The state fund shall:

(a) determine the cost of administering and paying
claims for injuries resulting from accidents that occurred
before July 1, 1990, and separately determine the cost of
administering and paying claims for injuries resulting from
accidents that occur on or after July 1, 1990;

{(b) keep adequate and separate accounts of the costs
determined under subsection (2)(a):; and

{c) fund administrative expenses and benefit payments
for claims for injuries resulting from accidents that
occurred before July 1, 1990, and claims for injuries
resulting from accidents that occur on or after July 1,
1990, separately from the sources provided by law.

(3) The state fund may not spend more than $3 million a
year to administer c¢laims for injuries resulting £rom
accidents that occurred before July 1, 1990."

NEW SECTION, Section 7. Rate setting. The board has
the authority to establish the rates to be charged by the
atate fund for insurance. The board shall engage the
services of an independent actuary who is a member in good

standing with the American academy of actuaries to develop

-11- HB 13
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and recommend actuarially sound rates. Rates must be set at
amounts sufficient, when invested, to carry THE ESTIMATED
COST OF all claims to maturity, to meet the reasonable
expenses of conducting the business of the state fund, and

to amass and maintain, by July 1, 200ir-a-reascnablie-surpius

a

n T

--with—--tnsurance—-industry-—-standards 2003, A

SURPLUS QOF 25% OF THE ANNUAL PREMIUM.

NEW SECTION. Section B. Authority of inSOUTance
commissioner LEGISLATIVE AUDITOR with respect to state fund.

+1+ The insnrance--cemmissioner LEGISLATIVE AUDITOR shall

review rates established by the board toc determine if the

rates er-any-rate-—changes are excessive, inadequate, or

‘unfairly discriminatory. The-insurance-commissioner-has-the

sane-authority-over—che-state~fundia-rate-seeting-procedures
as-the-insurance-commissioner--has--cver--the--rate——-setting
prceedures—oi-a—private—inaurer;

f2}—~9he--aeate-—£und—-ia——9ubject--tc~the—previsiens—eﬁ‘
Pitie-337-chapter-27--except-—for--33-2-535--and--Frtie-—33y
ehapter—-27--parts-—3y--8y~and-13 EACH YEAR, THE LEGISLATIVE
AUDITOR SHALL:

(1) EXAMINE THE STATE FUND BEGINNING NO SOONER THAN

OCTOBER 1 PFOLLOWING THE END OF THE FISCAL YEARR; AND

(2) REPORT THE FINDINGS OF THE EXAMINATION AND RATE

REVIEW TO THE GOVERNOR, THE LEGISLATURE, AND THE BOARD OF

DIRECTORS OF THE STATE FUND.

-12- HB 13
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HEW SECTION, Section 9. Agency law -—- submission of
budget -- annual report. (1) The state fund is subject to
state laws applying tc state agencies, except that AS

OTHERWISE PROVIDED BY LAW, AND it is exempt £from the

provisions of The Legislative Finance Act in  Title S,
chapter 12.

(2) The executive director shall annually submit to the
board for its approval an estimated budget of the entire
expense of administering the state fund for the succeeding
fiscal year, with due regard to the business interests and
contract obligations of the state fund. The budget
ADMINISTRATIVE EXPENDITURES approved by the board may not
exceed 15% of the EARNED annual employer—preminms BPREMIUM OF

THE PRIOR FISCAL YEAR. A copy of the approved budget must be

delivered to the governor and the legislature.

{3) The board shall submit an annual reserve PINANCIAL
report prepared-by-the-state-fundis-actnary to the governor
and to the legislature as provided in 5-11-210, indicating
the business done by the state fund during the previous year
and containing a statement of the resources-and ESTIMATED

liabilities of the state fund AS DETERMINED BY AN

INDEPENDENT ACTUARY.

Section 10. Section 39-71-2321, MCA, is amended to
read:

»39-71-2321. What to be deposited in state fund. (1){a)
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All premiums, penalties, recoveries by subrogation, interest
earned upcn .money belonging to the state fund, and
securities acquired by or through use of money must be
deposited in the state fund. They must be separated into two
accounts based upon whether they relate to claims for
injuries resulting from accidents that occurred before July
i1, 1990, or claims for injuries resulting from accidents
that occur on or after that date.

{b} Subject—to-the-requirements—-of-—taseerion--9}y--the

atate——fund--shaii--set--aside——up-to-1i54-of-annuai-empioyer

preniuns—-for-the-expense—pnf-administering—the-state-£fund-—for

the-speceading-fiscal-year--Phe-administrative-expense-funds

ALL FUNDS DEPOSITED IN THE STATE FUND are statutorily

appropriated as provided in 17-7-502.

{2) The proceeds of bonds issued and loans given to the
state fund under 39-71-2354 and 39-71-2355 must be deposited
in the account for claims for injuries resulting from
accidents that occurred before July i, 1990."

Section 11. Section 17-7-502, MCA, is amended to read:

®17-7-502. Statutory appropriations -- definition —
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennijal
legislative appropriation or budget amendment.

(2} Except as provided in subsection (4), ¢to be

-14- HB i3
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effective, a statutory appropriation must comply with both
of the following provisions:

{a) The law containing the atatutory authority must be
listed in subsection {(3).

{(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) The following lawé are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-23-706; 15-25-123; 15-31-7823; 15-36-112; 15-37-117;
15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411;
17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409;
17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9~1007;
19-10-205; 19-10-3405; 19-10-506; 19-11-512; 19-11-513;
19-11-606; 19-12-301; 19-13~-604; 19-15-101; 20-4-109;
20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811;
23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631;
23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501;
39-71-2504; 39-71-2321; 44-12-206; 44-13-102; 53-6-150;
53-24-206; 61-5-121; 67-3-205; 75-1-1101; 75-5-507;
75-5-1108; 75-11-313; 76-12-123; 77-1-B08; 80-2-103;
80-11-310; B2-11-136; 82-11-161; 85-1-220; 90-3-301;
90-4~-215; 90-6-331; 90-7-220; and 90-9-306.

{4) There is a statutory appropriation to pay the
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principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. MAgencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
the payments. (In subsection (3): pursuant to sec. 7?7, Ch.
567, L. 1991, the Iimclusion of 19-6-709 terminates upon
death of last recipient eligible for supplemental benefit;
and pursuant tc sec. 18, Ch. 748, L. 1991, the inclusion of

22-3-811 terminates June 30, 1993.)"

NEW SECTION. SECTION 12. NAME CHANGE ~- DIRECTIONS TO

CODE _COMMISSIONER., WHEREVER THE NAME "STATE COMPENSATION

MUTUAL INSURANCE FUND"™, MEANING THE FUND ESTABLISHED IN

39-71-2313, APPEARS IN THE MONTANA CODE ANNOTATED OR IN

LEGISLATION ENACTED BY THE 1993 LEGISLATURE, THE CODE

COMMIGSIONER IS DIRECTED TO CHANGE TEE NAME TO "STATE
COMPENSATION INSURANCE FUND". '

NEW secrion. SECTION 13. sSEvERABILITY. IF A  PART OF

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS

ACT] IS INVALID IN ONE CR MORE OF ITS APPLICATIONS, THE PART
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- oo &

10
il
12
13

HB 0013/02

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.

NEW SECTION. Section 14. codification instruction.
[Sectiona 7 through 9] are intended to be codified as an
integral part of Title 39, chapter 71, part 23, and the
provisions of Title 39, chapter 71, part 23, apply to
{sections 7 through 9],

NEW SECTION. Section 15. Effective ~date DATES ——
APPLICABILITY. ¢Fhis--actd--4s (1) [SECTION 9 AND THIS

SECTION] ARE EFFECTIVE ON PASSAGE ANKD APPROVAL; AND [ SECTION

9] APPLIES TO THE BUDGET FPOR FISCAL YEAR 1994.

{2) [SECTIONS 1 THROUGH 8 AND 10 THROUGH 14] ARE

effective July 1, 19913.

~End-

=17~ HB 13
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RE-REFERRED AND
APPROVED BY COMM. ON BUSINESS
AND ECONOMIC DEVELOPMENT

AS AMENDED
HOUSE BILL RO. 13
INTRODUCED BY BENEDICT, DRISCOLL,
DOLEZAL, H, HANSON, DEVLIN, FRITZ
BY REQUEST OF THE SELECT COMMITTEE ON

WORKERS' COMPENSATION

A BILL FOR AN ACT ENTITLED: *AN ACT GENERALLY REVISING
WORKERS' COMPENSATION LAW; PLACING-PHE-STATE-PUND-UNDBR-THE

AUPHORIP¥-8F-—FHE--EINSHRANEE--20MMISSIONBR; PERMITTING THE

GOVERNOR TO CONTRACT FOR PRIVATE SECTOR INVOLVEMENT TO

LIQUIDATE THE UNFUNDED LIABILITY AND TO MANAGE CLAIMS OF THE

OLD FUND AND TO MANAGE CLAIMS OF THE NEW FUND OF THE MONTANA

STATE COMPENSATION MUTUAL INSURANCE FUND; CLARIFYING THE

COMPENSABILITY ©F MENTAL STRESS CLAIMS; PROVIDING THAT THE

GOVERNOR SHALL APPOINT THE BOARD OF DIRECTORS OF THE STATE

FUND; PROVIDING THAT THE MEMBERS OF THE BOARD OF DIRECTORS

AND THE EXECUTIVE DIRECTOR OF THE STATE FUND SERVE AT THE

PLEASURE OF THE GOVERNOR; REVISING THE STATE FUND'S BUDGET

AND FUNDING PROCEDURES; EXEMPTING THE STATE FUND FROM THE
PROVISIONS OF THE MONTANAR ADMINISTRATIVE PROCEDURE ACT FOR

PURPOSES OTHER THAN RATEMAKING; AUTHORIZING THE LEGISLATIVE

AUDITOR TO REVIEW RATES AKD EXAMINE THE STATE FUND EACH

YEAR; PROVIDING A STATUTORY APPROPRIATION; PROVIDING AN

APPROPRIATION; REQUIRING THE INSURER TO NOTIFY CLAIMANTS OF

BENEFITS AND ENTITLEMENTS USING INFORMATION PROVIDED BY THE

@aﬂi Legisiative Council
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DEPARTMENT; AMENDING SECTIONS 2-4-162 2-15-1019, 17-7-502,

33-3-461 18-8-103, 33-1-102, 39-71-105, 39-71-606,

35-71-721, 39-71-2314, 39-71-2315, 39-71-2316, 39-71-2317,
39-71-2321, 39-71-2323, AND 39-71-2351, 39-71-2352,

39-71-2354, AND 39-71-2503, MCA; AND PROVIDING AN EFFECTIVE

PAPE DATES AND AN APPLICABILITY DATE."

WHEREAS, THE LEGISLATURE HAS DETERMINED THAT IT IS

NECESSARY TO THE PUBLIC WELFARE TO MAKE WORKERS'

COMPENSATION INSURANCE AVAILABLE TO ALL EMPLOYERS THROUGH

THE STATE FUND AS THE INSURER OF LAST RESORT, AND IN MAKING

THIS INSURANCE AVAILABLE, THE STATE FUND HAS iNCURRED AN

UNFUNDED LIABILITY; AND

WHEREAS, THE UNFUNDED LIABILITY HAS GROWN EACH YEAR

DESPITE THE FACT THAT THERE HAVE BEEN NUMEROUS ATTEMPTS TOC

SOLVE THE PROBLEM BY LEGISLATION AND OTHER METHODS, BUT

THOSE ATTEMPTS HAVE NOT RESOLVED THE PhOBLEH; AND

WHEREAS, THE LEGISLATURE SEPARATED THE PAYMENT STRUCTURE

AND SOURCES FOR CLAIMS FOR INJURIES RESULTING FROM ACCIDENTS

THAT OCCURRED BEFORE JULY 1, 1950 (THE "OLD FUND"), FROM

INJURIES OCCURRING ON OR AFTER JULY 1, 1990 (THE "HEW

FUND" ), AND PROVIDED REVENUE OPTIONS AND SPENDING LIMITS;

AND

WHEREAS, THIS SEPARATION HAS NOT ELIMINATED THE UNFUNDED

LIABILITY, WHICH IS ESTIMATED TO BE 1IN EXCESS OF $400

-2- HB 13
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MILLION; AND

WHEREAS, THE JOINT SELECT COMMITTEE ON WORKERS'

COMPENSATION OF THE S2ND LEGISLATURE SOLICITED FROM PRIVATE

INSURANCE AND REINSURANCE MARKETS PROPOSED SOLUTIONS TO

LIQUIDATE THE OLD FUND UNFUNDED LIABILITY; AND

WEEREAS, INSURANCE AND REINSURANCE MARKE1s RESPONDED TO

THE COMMITTEE'S REQUEST FOR ASSISTANCE TQO LIQUIDATE THE OLD

FUND UNFUNDED LIABILITY; AND

WHEREAS, THE COMMITTEE REVIEWED AND CONCURRED IN A

PRELIMINARY PROPOSAL OF ONE OF THE INSURANCE AND REINSURANCE

MARKETS THAT THE COMMITTEE BELIEVED PROVIDES SIGNIFICANT

BENEFITS TO MONTANA, INCLUDING BUT NOT LIMITED TO:

{1) RISK TRANSFER;

{2) PROFIT SHARING BETWEEN THE REINSURER AND THE STATE;

{3) INVESTMENT OF PREMIUMS IN MONTANA FINANCIAL
INSTITUTTONS AND INVESTMENTS;

(4) FUNDING AND FINANCE OPTIONS;

{S5) SECURITY TQ MONTANA IN THE EVENT OF CONTRACT BREACH

OR_INSOLVENCY OF THE REINSURER;

{6) INDUSTRY BEST CLAIMS MANAGEMENT AND ADMINISTRATION;

{7) DEVELOFMENT OF CLEAN INDUSTRY PRIVATE SECTOR JOBS;

WHEREAS, THERE MAY BE MERIT IN THE PROPOSAL, AND IT MAY

BE IN THE BEST INTERESTS OF MONTANA TO PROCEED WITH THE

. HB 13
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NEGOTIATIONS WITH THE REINSURER.

THEREFORE, THE LEGISLATURE FINDS IT APPROPRIATE TO

EMPOWER THE GOVERNOR TO FULLY INVESTIGATE AND NEGOTIATE A

REINSURANCE SOLUTION,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section—1-—Section-2-4-182;-MEAy-is-amended-to-read-—-
Lp-4-182r—-Befinitionss—FPor-purpeses—-of--this--chaptery

the-fottowing-definitions—appiys
tiy--sAdministrative-—-code——committee!-—or--lcommittee!

means-the-committee-provided-for-in-Pitie-Sy-chapeer—-1d4=
t24--taj-"Agencyl--means--an--agency;—-as--—defined-——-in
2-3-1927-of-the-state-governmenty-except-that-the-provisions
af-this-chapter-do-nat-apply-to—the-£foilewings
tiy--the——state-—board-of-pardonsy—except—that-che-board
ts-subject-to-the-reguirements-of-2-4-1837-2-4-2037-2-4-2027
and--2-4-386--and--tta--rutes--must--be—-pubiished--in---the

Administrative-———Rules---of---Mentana---and---the—---Montana

Administrative-Registers
fii}-the-—superviaian-Fand—-administration—-ef——a—~penal

institution-with-regard-to--the--institutionat—-supervisiony

custodyr-controiz-carer—or—treatment-of-youths-or-priseners;
fiti}—the—-board-~o£——regents-and-the;Montana-univerdity
system;

txvy-the-financingry--conservetiony——and--maintenance——of

- HB 13
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pubtic-worksri-or

{vy——the——atate-—compensation mutual insurance-fund-and

its-board-eof-directorss

thy-—-Agency-dees-not-inetude-a-schoot-diserieery-unie~—of
ieea}-—gevernment7—of-any—ebher-peiieieai—suhd{viaian—ef—the
seakes

$33-—UARMU-means—-the-Administrative-Rultea-of-Mentanas

t4y--L8antested-—casel--means--a--proceeding-—-before——an
agency-in-which-a-determination—of-iegai-rightsy;-dutiesy;--or
priviteges-of-a-party-is-required-by-law-to-be-made-afeer-an
opportunity-—for--hearings--The--term--inciudes—-put--is-not
restricted—to—ratemakingy-price~£ining;-and-ticenaing~

{5}~~hicenset-incindes-the-whote-cr-part-cf-any-—agency
permity--certificatey--approvati;--registrationy--chartery-or
other-form-of —-permiasion--required--by--taw--but--does——not
incinde-a-ticense-required-ssiely-for-revenue-purposess

{6y——thicen=ing®--inciudes-any-agency-process-respecting
the--granky---denialy;---renewats---revocationy---suspensiony
annuimenty;-withdrawaty-timitationy-transfery-or-amendment—of
a-iicenses

t7¥--LPartyt-means-a-person-named-or-adnitted-as-a-parey
or--preperiy-seeking-and-entitied-as-of-right-to-be-admitted

as-a-partyr-but--nothing--herein in--this——-chapter--may—-be

eonstrued-—to-prevent-an-agency-from-admitting-any-person-as

a-parey-£for-timited-purpasess

~5- HB 13
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+083--"Personl-——means—--an---individualy———-partnerships
ecorporatieny--associationy-governmentai-subdivisiony-agencyr
er-pubiic-organieatien-of-any—characters
+9%--*Registeri-——means--—the——-Meontana---Administrative
Registers
t16)-“Ruie-means-each-ageney-reguiatian;——seandardr——-or
statement---of---generai-——appiicabpiiity---that—-impiementssy
interpretsy-or-preseribes-taw-or--poticy--or--deseribea--the
organtzation;—-procedures;-—or--practice--requirements—-of-an
agencyr-Fhe-term—incindes-the-amendment-or-repeat-of-a-prier
rauie-but-does-not-inciudes
{ay—statements-concerning-onty-the-internat--management
of--an-ageney-and-not-affecting-private-rights-or-proceduresa
availablie-to-the-pubtier
thy-—formai--opinions——ef-—the——attorney---generai---and
deciaratory-rutings-issned-puranant-to-2-4-50%1;
t+e}--rutes---reiating-—-to--the--nse--of——pubiic--worksy
facitities;-streetay-and-highways-wvhen—the-substance-of--the
rutea--ia--indicated--to--the--pubtic--by--mneans-cf-signs-or
signais;
tdy—-seasonat--rutes—-adepted--annuaity--or-—-bienniaiiy
relating~-to--huntingy-£ishings-and-trapping-when-there-is—a
statutory-requirement-for—the-pubiication-of-the--rutes--and
ruies——-adopted-—annuatiy-—-or--bienntaity--retating--to--the

seasonal-recreatiosnai-nuse--of--tands--and--waters--owned--or
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eentrotied--by-—-the-state-when-the—substance-of-the-rutes-isn
indicated-te—the-pubiicwby~neans-e§—signs—or-signais:
te}y--ruies--——impiementing-—--che--~-state-—--~ personnel
ciassification--plany-the-state-wage-and-aniary-pitan;—or—the
statewide-budgeting-and-accounting-system;
t£}--untform--rutes--adopted--pursuant--—to---interstate
coempacty-—excepe-—that-the-rules-must-be-fited-itn-acecordance
with—2-4-306-and-nust-be--published--in-~the--Administrative
Ruies~-eof-Montana~
t11}-USubseantive-rutesd-gare-extchers
taj--tegistative-~rutes;--which-if-adopted-in-aceordance
with-this-chapter-and-under-expressiy-delegated-authority-te
promuigate-rutes-to-impiement-a-statute—have——the--force--of
iaw-and-when—not-ss-adepted-are-invatids-or
tby--adjective-~-or-—interpretive-~rultes;——which--may—-be
adopted-in—accoréance;with-this-chapter-and-under-esptess-or
impiied-—aunthority-to-codify-an-interpretation-of-a-statutes
Fhe—interpretation-tacks-che-force-of-tawrt
Section-2:--Seetion-33-1-4617-MEA7-is-amended-to-reads
433-3-48iv-—HExaminatiton-—~of-——-insurers and-—--—statre

compensation—-mutuai--insurance-—funds——{ti}-Phe-commisaioner

shaiti~examine-the-affairs;-transactionsy;-acconntsj--recordsy

and---assets—-of--each——authorired--insurer and--the-—state

eompensation-mutual-insurance—fund as-often-as-he-deems the

commissioner-—eonsiders advisablier-He The-commissisner shaii
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so-examine-esach-domestic-insurer-not--tess--frequentiy-—than

every-3-yearsr Fhe-commissioner-shaii-examine-the-state—-fund

on--a--ysarliy—-—basis--besginning--no--sconer—--than--gctober-%

foelitowing-the-end-of-the--fiscai--year: Ewvaminatien--ef——an

atien——-insurer—-—-may-be-iimited-to-its-insurance—transastions
and--affatrs--in--the--Hnited--States-——BExamination———-of---a
reciproecat—-insurer——-may-—aiso--include--examination--of—ita
attorney-in-fact——insefar--as~-the---transactians---of-—-—the
attorney—in-face-reiate—to-the-insurers

t2)--Phe--comminsioner-shali-in-like-manner-examina-each
tnsurer—-appiying-for-an-initiar-certificate-of-authority-—te
do-business-in—-this-states

t3y--in--titen--pf--making--his--own an examination;-the
commissioner-mayzs—-in-his-diseretiony-aceept-a-fuilt-report—oé
the-iast-recent-examination-of-a-fereign-or——atien--insurery
certified--to-—by——the-—-insurance——-supervisory-—offictai—-of
another--statey~--terrttoryr-commonweatth;-or-distriet—-of-the
United-Statess

t43-—~Ef7-after-examining-the-state-—~compensation—-mutuat

insurance——fund-pursuant-te-subsection-{i}7-the-commissioner

determines—that-the-fundy—tf--itt-——were-—a—-private--insurery

would—~be--aubject-to-the-provisions-of-¥fitie-337-chapter-2;

part-i3y-the-commissicner-shati-repert—those-findings-te-the

geverpnor—and-the-legislature-t

NEW SECTION. SECTION 1. LIQUIDATION OF OLD FUND

-5~ HB 13
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LIABILITY. (1) (A) THE GOVERNOR IS AUTHORIZED TQO NEGOTIATE

THE LIQUIDATION OF THE UNFUNDED LIABILITY QF THE CLD FUND OF

THE STATE. FUND, AS DEFINED IN 39-71-2312, JIF AN AGREEMENT

CAN BE REACHED THAT IS IN THE BEST INTERESTS OF MONTANA. THE

SCOPE OF ANY NEGOTIATED AGREEMENT MAY INCLUDE BUT MAY NOT

EXCEED ALL. OF THE RIGHTS, PRIVILEGES, LIABILITIES, AND

DUTIES OF THE STATE FUND WITH RESPECT TO ALL CLAIMS ARISING

PRIOR TO JULY 1, 13950.

(B} THE GOVERNOR MAY NOT ENTER INTQO AN AGREEMENT THAT

PAYS CASH OR ASSETS IN AN AGGREGATE AMOUNT THAT EXCEEDS $400

MILLION TO THE OTHER PARTIES TQ THE AGREEMENTS.

(C) ANY CONTRACT FINALIZED BY THE GOVERNOR MUST CONTAIN

A PROVISION THAT THE CONTRACT IS VOID UNLESS NECESSARY

FINANCING TO FUND THE UNFUNDED LIABILITY HAS BEEN PROVIDED

BY THE 1993 LEGISLATURE.

(D) TO BE EFFECTIVE, A CONTRACT MUST BE FINALIZED BY

THE GOVERNOR WITHIN 120 DAYS OF [THE EFFECTIVE DATE OF THIS

SECTION].

(E) ANY CONTRACT FINALIZED BY THE GOVERNOR MAY REQUIRE

REINSURANCE PREMIUM PAYMENTS BY THE STATE TO BE USED TO

LIQUIDATE THE OLD FUND LIABILITY.

(2) ANY ENTITY ENTERING INTO AN AGREEMENT WITH MONTANA

UNDER {SECTION 2] OR THIS SECTION SEALL SUBMIT AN ANNUAL

REPORT TO THE LEGISLATIVE AUDIT COMMITTEE. THE FIRST REPORT

IS DUE 12 MONTHS AFTER THE AGREEMENT IS FINALIZED AND
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THEREAFTER MAY BE SUBMITTED ON A FISCAL YEAR BASIS.

{3) ANY NEGOTIATIONS OR AGREEMENTS ENTERED INTO

BPURSUANT TO {SECTION 2] AND THIS SECTION ARE NOT SUBJECT TO

THE COMPETITIVE BIDDING REQUIREMENTS OF TITLE 18, CHAPTER 4.

{4) A NEGOTIATION OR AN AGREEMENT ENTERED INTO PURSUANT

TO [SECTION 2] IS NOT SUBJECT TO THE PRIVATIZATION PLAN

REQUIREMENTS OF TITLE 2, CHAPTER 8, PART 3.

NEW SECTION. SECTION 2. CLAIMS SETTLEMENT OF NEW FUND

CLAIMS -- NEW FUND MANAGEMENT. AS PART QF THE NEGQTIATED

LIQUIDATION OF THE UNFUNDED LIABILITY QF THE QLD FUND QF THE

STATE FUND, AS DEFINED IN 39-71-2312, THE GOVERNOR MAY

NEGOTIATE FOR CLAIMS SETTLEMENT OF THE CLAIMS OF PERSONS

WHOSE BENEFITS HAVE NOT BEEN DETERMINED UNDER A CLAIM BASED

ON AN INJURY OCCURRING ON OR AFTER JULY 1, 1990, AND FOR

SERVICES WITH RESPECT TO THE NEW FUND OF THE STATE FUND,

INCLUDING BUT NOT LIMITED TO CLAIMS MANAGEMENT SERVICES,

THIRD-PARTY ADMINISTRATION, AND MEDICAL COST CONTAINMENT

AGREEMENTS IF THE CONTRACTED SERVICES ARE IN THE BEST

INTERESTS OF THE STATE. AN AGREEMENT UNDER THIS SECTION IS

VALID ONLY IF IT IS PART OF AN AGREEMENT THAT MEETS THE

REQUIREMENTS OF [SECTION 1].

NEW SECTION. SECTION 3. AUDIT OF CONTRACTED SERVICES

AND QLD FUND LIQUIDATION. ANY PROPOSAL INVOLVING THE PRIVATE

SECTOR IN LIQUIDATION OF THE UNFUNDED LIABILITY OF THE OLD

FUND OF THE STATE FUND, AS ODEFINED IN 39-71-2312, OR 1IN

=10~ HB 13
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CLAIMS SETTLEMENT AND MANAGEMENT OF THE NEW FUND OF THE

STATE FUND MUST PROVIDE FOR AUDIT AND REPORTING MECHANISMS

IN COMPLIANCE WITH 39-71-2361.

NEw secTion. SECTION 4. MUTUALLY  AGREEABLE LUMP-SUM

SETTLEMENTS. BEGINNING JULY 1, 1993, A WORKERS' COMPENSATION

CLAIMANT AND THE STATE FUND OR A REINSURER MAY, REGARDLESS

OQF THE LUMP-SUM LAW 1IN EFFECT ON THE DATE OF THE INJURY,

MUTUALLY AGREE TO A LUMP-SUM SETTLEMENT OF A CLAIM. IF A

MUTUAL AGREEMENT IS NOT REACHED, THE LUMP-SUM LAW IN EFFECT

ON THE DATE OF THE INJURY APPLIES.

SECTION 5. SECTION 39-71-721, MCA, IS AMENDED TO READ:

®"39-71-721. Compensation for injury causing death —

limitation. Except as provided in [section 4]:

(1) (a) ¥¢ if an injured employee dies and the injury
was the proximate cause of sueh death, then the beneficiary
of the deceased is entitled to the same compensation as
though the death occurred immediately following the injury.
A beneficiary's eligibility for benefits commences after the
date of death, and the benefit level is established as set
forth in subsection (2).

(b) ®he the insurer is entitled to recover any
overpayments or compensation paid in a lump sum to a worker
prior to death but not yet recouped. The insurer shall
recover such the payments from the beneficiary's biweekly

payments as provided in 39-71-741(5).

~11- HB 13

(=

14
15
16
17
18
19
20
21
22
23
24

25

HB 0013/03

(2)  ®o to beneficiaries as defined in 39-71-116(3)(a)
through (3)(d), weekly compensation benefits for an injury
causing death are 66 2/3% of the decedent's wages. The
maximum weekly compensation benefit may not exceed the
state's average weekly wage at the time of injury. The
minimum weekly compensation benefit is 50% of the state's
average weekly wage, but in no event may it exceed the
decedent's actual wages at the time of his death.

(3) P& to beneficiaries as defined in 39-71-116(3)(e)
and (3){(f), weekly benefits must be paid to the extent of
the dependency at the time of the injury, subject to a
maximum of 66 2/3% of the decedent's wages. The maximum
weekly compensation may not exceed the state's average
weekly wage at the time of injury.

(4) %£ if the decedent leaves no beneficiary as defined
in 39-71-116, a lump~sum payment of $3,000 must be paid to
the decedent's surviving parent or parentss;

(5) %¢£ is any beneficiary of a deceased employee dies,
the right of sueh the beneficiary to compensation under this
chapter ceases. Death benefits must be paid tc a surviving
spouse for 500 weeks subseguent to the date of the deceaséd
employee’s death or until the spouse's remarriage, whichever
occurs first. After benefit payments cease to a surviving
spouse, death benefits must be paid to beneficiaries, if

any, as defined in 39-71-116(3)(b) through {3)(d}.

-12- HB 13
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(6) %#a in all cases, benefits must be paid to

beneficiaries, as defined in 39-71-116+; and

(7) Benefits benefits paid under this section may not
be adjusted for cost of living as provided in 39-71-702.

tB83-—Notwithstanding-subsections-t2y-and-t3¥r--beginning
Euiy——ir—-;98?7——throngﬁ--anne--aer-i99i1—the—maximug-weekiy
compensation-benefits-~for--tndury--cauvsing——death--may——not
exceed-~the~-statets-average-weskly-wage-of-9299-estabtished
Futy-17-3986-~Beginning-Juty-17-19877through-dune-307-1992;
the-mintnum-weekiy-compensation——-for--injury--causing—-death
shatt-be-$349:507-which—ia-56%-of-the-statels-average-weekiy
wage-estabiished-duly-1y-195067-but-in-ne-event-may—-tt-exceed

the-decedentis—actuai-wages-at-the-eime—of-deaths"

SECTION 6. SECTION 39-71-2315, MCA, IS AMENDED TO READ:

*39-71-2315. Management of state fund -- powers and

duties of the board. Except with respect to any agreement

egtablished pursuant to [sections 1 and 2] and except as

provided in 2-15-1019 or 3%-71-2317:

{1) The the management and control of the state fund is
vested solely in the boards; and

{2) <¢he the board is vested with full power, authority,
and jurisdiction over the state fund. The board may perferm

all acts necessary or .convenient in the exercise of any

_power, authority, or jurisdiction over the state fund,

either in the administration of the state fund or in
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connection with the insurance business to be carried on
under the provisions of this part, as fully and completely
as the governing body of a private mutual insurance carrier,
in order to fulfill the objectives and intent of this part.
Bonds may not be issued by the board, the state fund, or the

executive director.”

SECTION 7. SECTION 39-71-2351, MCA, IS AMENDED TO READ:

*39-71-2351. Purpose of separation of state fund
liability as of July 1, 1990, and of separate funding of
claims before and on or after that date. (1) An unfunded
liability exists in the state fund. It has existed since at
least the mid-1980s and has grown each year. There have been
numerous attempts to solve the problem by legislation and
other methods. These attempts have alleviated the problem
somewhat, but the problem has not been solved.

{2} The legislature has determined that it is necessary
to the public welfare to make workers' compensation
insurance available to all employers through the state fund
as the inaurer of 1last resort. In making this insurance
available, the state fund has incurred the unfunded
liability. The legislature has determined that the most
cost-effective and efficient way to provide a source of
funding for and to ensure payment of the unfunded liability
and the best way to administer the unfunded liability is to:

(a} separate the liability of the state fund on the

-l4- HEB 13
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basis of whether a claim is for an injury resulting from an
accident that occurred before July 1, 1990, or an accident
that occurs on or after that date;

{b}) extend the payroll tax imposed by 39-71-2503 and
dedicate the tax meney first to the repayment of bonds
issued wunder 39-71-2354 and 39-71-2355 and then to the
repayment of loans given under 39-71-2354 and 39-71-2355, to

payment of premiums for a negotiated 1liquidation of the

unfunded liability of the old fund of the state fund as

provided in [section 1], and the direct payment of the costs

of administering and paying claims for injuries from
accidents that occurred before July 1, 1990.
t3}--Fhe-itegistature-further-deternines-chat-in-order—-to
prevent—-the--ereation--of--a--new-—-unfunded--tiabit+ty-with
respect-to-ctains-£sr—-itnduries—£for-accidents-that-—occur—-on
er—-after--July--17-~19907--certain-duties—of-the-state—fund
shouid-be-ciarified-and-tegistative-sversight-of--the--stace

fund-shouid-be-inereaseds"

"SECTION 8. SECTION 39-71-2354, MCA, IS AMENDED TO READ:

*39-71-2354. Use of payroll tax proceeds -- loans —-
bonds. (1) Taxes collected under 39-71-2503 may be used only
to administer and pay claims for injuries resulting £from
accidents that vuccurred before July 1, 1990, including the
cost of repaying bonds issued and loan proceeds given under

39-71-2355 and this aection and any premium payments that
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may be required by an agreement made pursuant to [section

1). If the state fund determines that, for the next 1 or
more years following the date of the determination, the tax
revenue, together with funds in the account reguired by
39-71-2321 for claims for injuries resulting from accidents
that occurred before July 1, 1990, will be insufficient to
administer and pay those claims, the étate fund may, through
its board of Jdirectors, request the budget director ¢to
certify to the board of investments that additional funding
is necessary. If the budget director agrees with the state
fund's board of directors that additional funding is
necessary, the budget director shail certify to the board of
investments the amount that the budget director deterﬁines
is necessary to administer and pay claims for injuries
resulting from accidents that occurred before July 1, 1990.
Except as provided in subsection (2), the board of
investments shall, at times and in amounts it considers
necessary or advisable, finance the amount certified by the
budget director by giving the state fund the proceeds of a
loan or a bond 1issue to administer and pay claims for
injuries resulting from accidents that occurred before July
1, 1990, hoans--must--be--from--reserves--accumniated-£rem
premiuna—paid—te;thé-state—fund—based—upen—wages-payabie——en

or-after-guty-17-1996= In the event that loans are necessary

for an agreement established in accordance with {sections 1

-16- HB 13



O W =~ o b W N

10
11
12
13
14
15
16
17
18

19

20
21
22
23
24
25

HB 0013/03

and 2), the governor is authorized to pursue internal and

external financing that is in the best interests of the

state. The board of investments shall choose the method of
financing that is most cost-effective for the state fund. A
loan must bear interest at the rate the money would earn in
the pooled investment fund required by 17-6-203. The board
of investments may also, upon request of the board of
directors of the state fund, give the state fund the
proceeds of a bond issue, to be used to pay off 1lcans made
under 39-71-2355 and this section. Bonds for the state fund
must be workers' compensation bonds issued under 39-71-2355.

{2) Phe Except for any aqreement established pursuant

to [sections 1 and 2], the total amount of loan proceeds

given to the state fund plus workers' compensation bonds
issued under 39-71-2355, except bonds issued tc repay loans
as provided for in subsection (1), may not exceed $220
million, All lcar and bond proceeds given to the state fund
must be repaid to the board of investments before July 1,

2020."

SECTION 9. SECTION 39-71-2503, MCA, IS AMENDED TO READ:

"39-71-2503. Workers' compensation payrecll tax. (1} (a)
There is imposed o©n each employer a workers' compensation
payroll tax in an amount equal to 0.28% of the employer's
payroll in the preceding calendar quarter for all

enployments covered under 39-71-401, except that if an
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employer is subject to 15-30-204(2), the tax is an amount
equal to 0,28% of the employer's payroll in the preceding
week. This payroll tax must be used to reduce the unfunded
liability in the state fund incurred for claims for injuries
resulting from accidents that occurred before July 1, 1990,

or _for payment of those claims under [section 1], If one or

more loans or bonds are outstanding, the tax must be
continued at the '0.28% rate and the legislature may not
modify the tax rate, the use of the tax proceeds, or this
section in a manner that reduces the security for repayment
of the outstanding loans or bonds, except that the
legislature may Forgive payment of the tax or reduce the tax
rate for any 12-month period if the workers' compensation
bond repayment account contains oﬁ the first day of that
pericd an amount, regardless of the source, that is in
excess of the reserve maintained in the account and that is
equal to the amount needed t¢ pay and dedicated to the
payment of the principal, premium, and interest that must be
paid during that period on the outstanding loans or  bonds.
The " legislature may not increase the tax rate except upon a
two-thirds vote of each house.

{b) FEach employer shall maintain the records the
department requires caoncerning the employer's payroll. The
records are subject to inspection by the department and its

employees and agents during regular business hours.
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(2) All collections of the tax are appropriated to and
must be deposited as received in the t#x account. The tax is
in addition to any other tax or fee assessed against
employers subject to the tax.

{3) (a) On or before the last day of april, July,
October, and January, each employer subject to the tax shall
file a return in the form and containing the information
required by the department and, except as provided in
subsection (3)(b), pay the amount of tax required by this
section to be paid on the employer's payroll for the
preceding calendar quarter.

(b) An employer subject to 15-30-204(2) shall remit to
the department a weekly payment with its weekly withholding
tax payment in the amount reguired by subsection {l){a).

(¢) A tax payment required by subsection (l){a) must be
made with the return filed pursuant to 15-30-204. The
department shall first credit a payment to the liability
under 15-30-202 and credit any remainder to the workers'
compensation tax account provided in 39-~71-2504.

{(4) An employer's cfficer or employee with the duty to
céllect, account for, and pay to the department the amounts
due under this section who willfully fails to pay an amount
is liable to the state for the unpaid amount and any penalty
and intereat relating to that amount.

{5) Returns and remittances under subsection (3) and
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any information obtained by the department during an audit
are subject to the provisions of 15-30-303, but the
department may disclose the information to the department of
labor and industry under circumstances and conditions that
ensure the continued confidentiality of the information.

{6) The department of labor and industry and the state
fund shall, on July 1, 1981, or as soon after that date as
possible, give the department a list of all employers having
coverage under any plan administered or regulated by the
department of labor and industry and the state fund. After
the lists have been given to the department, the department
of labor and industry and the state fund shall update the
lists weekly. The department of labor and industry and the
state fund shall provide the department with access to their
computer data bases and paper files and records for the
purpose of the department's administration of the tax
imposed by this section.

{7) The provisions of Title 15, chapter 30, not in
conflict with the provisions of this part regarding
adminiatration, remedies, enforcement, collections,
hearings, intereét, deficiency assessments, credits for
overpayment, statute of limitations, penalties, and

department rulemaking authority apply to the tax, ¢to

employers, and to the department.”

SECTION 10. SECTION 33-1-102, MCA, IS AMENDED TO READ:

-20~ HB 13
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"33-1-102. Compliance reguired —- exceptions —— health
service corporations -— health maintenance otgan;zations -
governmental insurance programs. (1) A person may not
transact a business of insurance in Montana or relative to a
subject resident, located, or to be performed in Montana
without complying with the applicable provisions of this
code.

{2) The provisions of this code do not apply with
respect to:

{a} domestic farm mutual insurers as identified in
chapter 4, except as stated in chapter 4;

(b) domestic benevolent associations as identified in
chapter 6, except as stated in chapter 6; and

(c) fraternal benefit societies, except as stated in
chapter 7.

(3) This code applies to health service corporations as
prescribed in 33-30-102. The existence of the corporations
is governed by Title 35, chapter 2, and related sections of
the Montana Code Annctated.

(4) This code does not apply to health maintenance
organizations to the extent that the existence and
cperations of those organizations are authorized by chapter
3l.

{5) This code does not apply to workers' compensation

insurance programs provided for in Title 39, chapter 71,
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parts 21 and 23, [sectiong 1 and 2], and related sections.

(6) This code does not apply to the state employee
group insurance program established in Title 2, chapter °18,
part B,

(7) This code does not apply to insurance funded
through the state self-insurance reserve fund provided for
ip 2-9-202.

(8) (a) This code does not apply to any arrangement,
plan, or interlocal agreement between political subdivisions
of this state in which the political subdivisions undertake
to separately or jointly indemnify one another by way of a
pooling, Jjoint retention, deductible, or self-insurance
plan.

>(b) This c¢ode does not apply to any arrangement, plan,
or interlocal agreement between political subdivimions of
this state or any arrangement, plan, or program of a single

political subdivision of this state in which the political

subdivision provides to its officers, elected officials, or

employees disability insurance or life insurance through a

self-funded program."

SECTION 11. SECTION 39-71-105, MCA, IS AMENDED TO READ:

"39-71-105. Declaration of public policy. For the
purposes of interpreting and applying Title 39, chapters 71
and 72, the following is the public policy of this state:

{1) It is an objective of the Montana workers’
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ceoipensation system to provide, without regard to fault,
wage supplement and medical benefits to a worker suffering
from a work-related injury or disease. Wage-loss benefits
are not intended to make an injured worker whole; they are
intended to assist a worker at a reasonable cost ta the
employer. Within that limitation, the wage-loss benefit
should bear a reasonable relationship to actual wages 1lost
as a result of a work-related injury or disease.

(2) A worker's removal from the work force due to a
work-related injury or disease has a negative impact on the
worker, the worker's family, the employer, and the general
public. Therefore, it is an objective of the workers'
compensation system to return a worker to work as socn as
possible after the worker has suffered a work-related injury
or disease.

(3) Montana's workers' compensation and occupational
disease insurance systems are intended to be primarily
self-administering. Claimants should be able to speedily
obtain henefits, and employers should be able to provide
coverage at reasonably constant rates. To meet these
objectives, the system must be designed to niﬁimize reliance
upon lawyers and the courts to obtain benefits and interpret
liabilities.

{4) Title 39, chapters 71 and 72, must be construed

according to their terms and not liberally in favor of any
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party.

{5) It is the intent of the legislature that stress

claima, often referred to as "mental-mental claims* and

"mental-physical claims”, are not compensable under

Montana's workers' compensation and occupational disease

laws. The legislature recognizes that these claims are

difficult to objectively verify and that the claims have a

potential to place an_ economic burden on the workers'

compensation and occupational digease system. The

legislature also recognizes that there are other states that

do not provide compensation for various categories of stress

claims and that stress claims have presented economic

problems for certain other jurisdictions. In addition, not

all injuries are compensable under the present system, as is

the case with repetitive injury claims, and it is within the

legislature's authority to define the limits of the workers'

compensation and cccupational disease system."”

SECTION 12. SECTION 2-15-1019, MCA, IS AMENDED TO READ:

"2-15-1019. Board of directors of the ‘State
compensation mumtual insurance fumd. (1) There is a board of
directors of the state compensation mutual insurance fund.

{2) The board is alleocated to the department for
administrative purposes only as prescribed in 2-15-121.
However, the board may employ its own staff.

(3) The board may provide for its own office space and
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the office space of the state fund.

(4) The board consists of five members appointed by the
governor, The executive director of the state fund is an ex
officio nonvoting member.

{5) At 1least three of the five members shall represent
state fund policyholders and may be employees of state fund
policyholders. At least three members of the board shall
represent private, for-profit enterprises. A member of the
board may not:

{a) represent or be an employee of an insurance company
that is licensed to transact workers' compensation insurance
under compensation plan No. 2; or

(b) be an employee of a self-insured employer under
compensation plan No. 1.

(6) A member is-appointed—fer-ﬁ—berm—e£—4—years serves

at the pleasure of the governor. The governor may remove a

member at any time and appoint a new member to the office.

The terms of board members must be staggered. A member of
the board may serve no more than two 4-year terms. A member
shall hold office until a successor 1is appointed and
qualified.

(7) The members must be appointed and compensated in
the same manner as members of a quasi-judicial board as
provided in 2-15-124, except that the requirement that at

least one member be an attorney dces not apply and except
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that the members serve at the pleasure of the governor."

SECTION 13. SECTION 39-71-2317, MCA, IS AMENDED TO

READ:
"39-71-2317. Appointment of executive director -—-—
management staff. (1) The beard governor shall, at the

beginning o©of each gubernatorial term, appoint an executive

director of the state fund who has general responsibility

for the operations of the state fund.

{2) The executive director serves at the pleasure of

the governor. The governor may remove the executive director

at any time and appoint a new executive director to the

office.

(3) The executive director must have executive level
experience, with knowledge of the insurance industry. The
executive director must receive compensation as set by the
board and-serve-at-the-pleasure-cf-the-board. The executive
director may hire the management staff of the state fund,
each of whom serves at the pleasure of the executive

director."

SECTION 14. SECTION 18-8-103, MCA, IS AMENDED TO READ:

*18-8-103. Exemptions. This part does not apply to
employment of:

(1) registered professional engineers, surveyors, real
estate appraisers, or reqgistered architects;

(2) physicians, dentists, or other medical, dental, or

-26- HB 123
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health care providers;

(3) expert witnesses hired for’ use in litigation,
hearings officers hired in rulemaking and contested case
proceedings: under the Montana Administrative Procedure Act,
@r attorneys as specified by executive order of the

QOVErNnor;

(4) oconsulting actuaries to the public retirement

boards or the state compensation insurance fund; or

(5) private consultants employed by the student
associations of the university system with money raised from
student activity fees designated: for use by those student
associations.”

Section- 15. section 39-71-2314, MCA, is amended to
read:

*39-71-2314. State fund -—— assigned risk piah} t3y (1)
If an assigned risk plan is established and admimistered
pursuant to 39-71-431, the& state fund is subject to the
premium tax liability for insurers as provided in 33-2-705
based on earned premium and paid on revenue from the
previous fiscal year. '

{2%——2he--state-—fund--is-subject-to-taws-that—generatiy
apply-to~state-agenciesy-incinding-bue-not-timited-to——Fitte
2y—-chapters—2y-3r-4-{texcepe—-as-provided—in-39-71-2316)7—=and
6r—and-Pieie-Sy—chapter-13--Fhe-state-——fund-—ts--not-—exenpt

from--a--taw—-that-applies—-to—-state-agencies-uniess-that-iaw
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specificatliy-exempes—the-state-—fund——by--name--and--etearty
states-that—it-is-exempt-£rom~that-taws

{2) THE STATE FUND IS5 SUBJECT TO LAWS THAT GENERALLY

APPLY TQ STATE AGENCIES, INCLUDING BUT NOT LIMITED TO TITLE

2, CHAPTERS 2, 3, 4 (ONLY AS PROVIDED IN 39-71-2316), AND &,

END TTITLE 5, CHAPTER 13. THE STATE FUND IS NOT EXENRPT PROM A

LAW THAT  APPLIES TQ STATE AGENCIES UNLESS THAT LAW

SPECIFICALLY EXEMPTS THE STATE FUND BY NAME AND CLEARLY

STATES THAT IT IS EXEMPT FROM THAT LAW."

Section 16. Section 39-71-2316, MCR, is amended to
read:

*39=71-2316. Powsrs of the state fund ---roabemaking.
For the purposes of carrying out its functicns, the state
fund may:

(1) insure any employsr for workers' compemsation and
oecupationxl discease liability as the coverage is reqguired
by the laws of this state sndy-—in-connsetion-with—ithe
coverager-provide-empliayersi-kiabiltty-insurance. The state
fund may charge a mirnimum yearly premiuar to-cover-ies
aﬂlﬁn&atrutfve-eosEa%Ear-eeveragg-eﬁh—a--ana&i~~en§ieyer T
COVER ITS ADMINISTRATIVE COSTS FOR COVERAGE OF A SMALL
ENPLOYER .

(2) sue and be sued;
¢+3)~-—adopty-anendy-and--repeni---rutes——relating-—es——the

conduee-of-ica-businesss

-28- ' HE 13
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+43(3) except as provided in section 21, Chapter 4,
Special Laws of May 1990, enter into contracts relating to
the administration of the state fund, including claims
management, servicing, and payment;

+5¥(4) collect and disburse money received;

t6¥(5) adopt classifications and charge premiums for
the classifications so that the state fund will be neither

more nor less than self-supportingss. PREMIUM RATES FOR

CLASSIFICATIONS MAY ONLY BE ADOPTED AND CHANGED USING A

PROCESS, A PROCEDURE, FORMULAS, AND FACTORS SET FORTH 1IN

RULES ADOPTED UNDER TITLE 2, CHAPTER 4, PARTS 2 THRQUGH 4.

AFTER SUCH RULES HAVE BEEN ADOPTED, THE STATE FUND NEED NOT

POLLOW THE RULEMAKING PROVISIONS OF TITLE 2, CHAPTER 4, WHEN

CHANGING CLASSIFICATIONS AND PREMIUM RATES. THE CONTESTED

CASE RIGHTS AND PROVISIONS OF TITLE 2, CHAPTER 4, DO NOT

APPLY TO AN EMPLOYER'S CLASSIFICATION OR PREMIUM RATE.

Premium-rates-for-ciassifications-may-onty--be--adopted--and
changed--using-a-proceasy—a-procedurer—fermutas;-and-factors
set-forth-in-ruies-adopted-under-Pitie-2y-chapter-47-parts-2
through-4--After-such-ruites-have--been--adoptedy--the—-state
fnnd——need——noe¥foiiow—the-ruiemaking-pfovisions-of—?itie—27
ehapter-lT—Vhen-changing—clasaiEieatiéna-and—premium——rabe37
Phe-contested-case-rights-and-previsions-of -Pitie-2r-chapter
t7-—-do--net-appiy-to-an-employeris-ciassification—or-premium

rater-Phe-state-fund-must-betong-te-the-nationai-couneit——on
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compensation--insurance-and-shali-use-the-ciassifications—-of
empioyment-adopted-by-the-nationai-councit-and-correspending

rates-as-a-basis—for-setkting-its-own-ratess THE STATE FUND

MUST BELONG TO THE NATIONAL COUNCIL ON COMPENSATION

INSURANCE ANB MAY USE THE CLASSIFICATIONS OF EMPLOYMENT

ADOPTED BY A WORKERS' COMPENSATION RATING ORGANIZATION AND

CORRESPONDING RATES AS A BASIS FOR SETTINC ITS OWN RATES.

t7¥(6) pay the amounts determined due under a policy of
insurance issued by the state fund;

t83{7) hire personnel;

t9¥(8) declare dividends if there is an excess of
assets over liabilities. However, dividends may not be paid
until adeguate actuarially determined reserves are set
aside. If those reserves have been set aside, money that can
be declared as a dividend must be transferred to the account
created by 39-71-2321 for claims for injuries resulting from
accidents that occurred before July 1, 1990, and used for
the purposes of that account. After all claims Ffunded by
that account have been paid, dividends may be declared and
paid to insureds.

t384(9) perform all functions and exercise all powers

of a demestic-mutual-insurer private insurance carrier that

are necessary, appropriate, or convenient for the

administration of the state fund.*

Section 17. section 39-71-2323, MCA, is amended to

-30- HB 13



W D N W s W N e

I Y I T I
® w o e W N O

19
20
21
22
23
24
25

HB 0013/03

read:

®39~71-2323. Surplus im state fund -—- payment of
dividends. Subject to the provisions of 39-71-2316¢93t8%, if
at the end of any fiscal year there exists in the state fund
account created by 39-71-2321 for claims for injuries
resulting from accidents that occur on or after July 1,
1990, an excess of assets over liabilities, including
necessary reserves and a reasonable surplus, and if the
excess may be refunded safely, then the state fund may
declare a dividend. The rules of the state fund must
prescribe the manner of payment to those employers who have
paid premiums into the state fund in excess of 1liabilities
chargeable to them in the fund for that year. In determining
the amount or proportion of the balance to which the
emplioyer is entitled as dividends, the state fund shall give
consideration to the prior paid premiums and accigent
experience of each individual employer during the dividend
year.,"

Section 1B. section 39-71-2352, MCA, is amended to
read:

®39~71-2352. Separate payment structure and sources for
claims for injuries resulting from accidents that occurred
before July 1, 19980, and on or after July 1, 1990 -—
apending limit. (1) Premiums paid to the state fund based
upon wages puyable before July 1, 1990, may be used only to
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administer and pay claims for injuries resulting from
accidents that ocvcurred before July 1, 1990. Except as
provided in 39-71-2316{9){6y and 39-71-2354, premiums paid
to the state fund based upon wages payable on or after July
1, 1990, may be used only to administer and pay claims for
injuriea resulting from accidents that occur on or after
July 1, 1990,

{2) The state fund shall:

(a) determine the cost of administering and paying
claims for injuries resulting from accidents that occurred
hefore July 1, 1990, and separately determine the cost of
adainistering and paying claims for injuries resulting from
agcidenta that occur on or after July 1, 1990;

(b) keep adequate and separate accounts of the cosats
determined under subsection (2){a}; and

{c) fund administrative expenses and benefit payments
for claims for injuries resulting from accidents that
occurred before July 1, 1990, and claims for injuries
resulting from accidents that occur on or after July 1,
1990, separately from the sources provided by law.

(3) The state fund may not spend more than $3 million a
year to adminiaster claims for injuries resulting from

accidents that occurred before July 1, 1990."

NEW SECTION., Section 19. Rate setting. The board has

the authority to establish the rates to be charged by the
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state fund for insurance. The board shall engage the
services of an independent actuary who is a member in good
standing with the American academy of actuaries to develop
and recommend actuarially sound rates. Rates must be set at
amounts sgufficient, when invested, to carry THE ESTIMATED
COST OF all claims to maturity, to meet the reasonable
expenses of conducting the business of the state fund, and
to amass and maintain, by July 1, 200iy-a-reasonabie-surpius
in-secordance-with--insurance--industry--standards 2003, A

SURPLUS QF 25% OF THE ANNUAL PREMIUM,

NEW SECTION. Section 20. Authority
eommissioner LEGISLATIVE AUDITOR with respect to state fund.

of T~TITWHurance

$¥ The insurance-—commismiener LEGISLATIVE AUDITOR shall

review rates established by the board to determine if the
rates or—-any-rate--changes are excesaive, inadequate, or
unfairly discriminatory. The—insurance-commissioner—has-the
same-authority-ever—the-state—-fundis-—rate-setting-procedures
as-the-inaurance-commissioner—-has--ever--the--rate-—setting
procedures-of-a-private-insurers
+2y—--Fhe--state-—-fund--is-—subject--to-the-provisions-of
Pitite-337-chapter-27--except--for——33-2-5i5--and--Pitie--337

chapter—-27~-parts-—F7--6y-and-13 EACH YEAR, THE LEGISLATIVE

AUDITOR SHALL:

(1) EXAMINE THE STATE FUND BEGINNING NO SOONER THAN

OCTOBER 1 FOLLOWING TEBE END OF THE PISCAL YEAR; AND
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{2} REPORT THE FINDINGS OF THE EXAMINATION AND RATE

REVIEW TO THE GOVERNOR, THE LEGISLATURE, AND THE BOARD OF

DIRECTORS OF THE STATE FUND.

NEW SECTION. Section 21. aAgency law -~ submission of
budget -- annual report. (1) The state fund is subject to
state laws applying to state agencies, except that AS

OTHERWISE PROVIDED BY LAW, AND it is exempt from the

provisions of The Legislative Finance Act in Title 5,
chapter 12.

(2) The executive director shall annually submit toc the
board for its approval an estimated budget of the entire
expense of administering the state fund for the succeeding
fiscal year, with due regard to the business interests and
contract cbligations of the state fund. The budges

ADMINISTRATIVE EXPENDITURES approved by the board may not

exceed 15% of the EARNED annual empireyer-premiums PREMIUM OF

THE PRIQOR FISCAL YEAR, A copy of the approved budget must be

delivered to the governor and the legislature.
{3} The board shall submit an annual reserve FINANCIAL

report prepared-by-the-state-fundls-astuary to the governor

-and to the legislature as provided in 5-11-210¢, indicating

the business done by the state fund dQuring the previous year
and containing a statement of the reseurees——and ESTIMATED

liabilities ' of the state fund AS DETERMINED BY AN

INDEPENDENT ACTUARY.
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Section 22. section 39-71-2321, MCA, is amended to
read:

®39-71-2321. What to he deposited in state fund.
(1) {a} All premiums, penalties, recaveries by subrogation,
interest earned upcon money belonging to the state fund, and
securities acguired by or through use of money must be
deposited in the state fund. They must be separated into two
accounts based upon whether they relate to claims for
injuries resulting from accidents that occurred before July
1, 1990, or claims for injuries resulting from accidents
that occur on or after that date.

{b) Subject~—bo--the-——requirements—--af-{seetion-3iy—the

state—fund-shaii-set-aside-up—-to--1i54--of--annuai--empioyer

preazums-for-the—expense-of-admninistering-the-state-fund-for

the-succeeding—Eiascal-years—Phe-adninistrative—axpense—£funds

ALL FUNDS DEPOSITED IN THE STATE FUND are statutorily

appropriéted as provided in 17-7-502.

(2) The proceeds of bonds issued and loans given to the
state fund under 39-71-2354 and 39-71-2355 must be deposited
in the account for claims for injuries resulting from
accidents that occurred before July 1, 1980."

‘Section 23. Section 17-7-562, MCA, is amended to read:
®17-7-502. Statutory appropriations -- definition —-
reguisites for validity. (1) A statutory appropriation is an

appropriation made by permanent law that authorizes spending

-35- HB 13

O 0 N e W N

P R R L I I R N R
3 2 P S - S T O R I A T -

HB 0013/03

by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

ta) The law containing the statutory authority must be
listed in subsection (3),

{b) The law or portion of the law making a statutory
appropriation must sgpecifically state that a statutory
appropriation is made as provided in this section.

{3} The following 1laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117;
15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411;
17~3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409;
17-7-304; 15-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007;
19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513;
19-11+606; 19-12-301; 19-13-604; 19-15-101; 20-4-109;
20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811;
23-5~136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631;

.23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501;

39-71-2504; 39-71-2321; 44-12-206; 44-13-102; 53-6-150;
53-24-206; 61-5-121; 67-3-205; 75-1-1101; 75-5-507;

75-5-1108; 75-11-313; 76-12-123; T7-1-808; 80-2-103;
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BD-11-310; 82-11-136; 82-11-161; 85-1-220; 90-3-301;
90-4-215; 90-6-331; 90-7-220; and 90-9-306.

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other cobligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have en;ered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
the payments. (In subsection (3): pursuant to sec. 7, Ch,
567, L. 1991, the inclusion of 19-6-709 terminates upon
death of last recipient eligible for supplemental benefit;
and pursuant to sec. 18, Ch, 748, L. 19%1, the inclusion of

22-3-811 terminates June 30, 1993.)"

NEW SECTION. SECTION 24. APPROPRIATION. THERE IS AN

APPROPRIATION OF $£35,000 FOR EACH FISCAL YEAR OF THE

BIENNIUM BEGINNING JULY 1, 1993, TO_ THE LEGISLATIVE

AUDITOR'S OFFICE FOR CONTRACTED SERVICES FOR THE DUTIES

REQUIRED TO SE PERFORMED PURSUANT TO [SECTICN 20} TO BE PAID

BY THE STATE FUND FROM THE FUNDS APPROPRIATED IN [SECTION

22].

SECTION 25. SECTION 39-71-606, MCA, IS AMENDED TO READ:
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"39-71-606. Insurer to accept or deny claim within
thirty days of r1eceipt ——- notice of denial — notice to
employer. (1) Every insurer under any plan for the payment
of workers' compensation benefits shall, within 30 days of
receipt of a claim for compensation, either accept or deny
the claim, and if denied shall inform the claimant and the
department in writing of such denial.

(2) The department shall make available to insurers for

distribution to claimants sufficient copies of a document

describing current benefits and entitlements available under

Title 39, chapter 71. Upon receipt of a claim, each insﬁrer

shall promptly notify the claimant in writing of potential

benefits and entitlements available by providing the

claimant a copy of the document prepared by the department.

(3) Upon the reguest of an employer it insures, an
insurer shall notify the employer of all compensation
benefits that are ongeoing and are being charged against that

employer's account,.”

NEw SEcTION. SECTION 26. NAME CHANGE -- DIRECTIONS TO

CODE COMMISSIONER. WHEREVER THE NAME “STATE COMPENSATION

MUTUAL INSURANCE FUND", MEANING THE FUND ESTABLISHED IN

39-71-2313, APPEARS IN THE MONTANA CODE ANNOTATED OR 1IN

LEGISLATION ENACTED BY THE 1993 LEGISLATURE, THE CODE

COMMISSIONER IS DIRECTED TO CHANGE THE NAME TO "STATE

COMPENSATION INSURANCE FUND".
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NEW SECTION. SECTION 27. SEVERABILITY. IF' A PART OF

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID .APPLICATIONS.

NEW SEcTiON. SECTION 28. COGRDINATION WITH

OCCUPATIONAL DISEASE ACT OF MONTANA, FOR PURPOSES OF

{SECTTONS 1 THROUGH 4] AND THE ADMINISTRATION OF TITLE 39,

CHAPTER 72, A REFERENCE 1IN [SECTIONS 1 THROUGH 4] TO AN

INJURY RESULTING FROM AN ACCIDENT OR TO A CLAIM FOR_ AN

INJURY RESULTING FROM AN ACCIDENT INCLUDES A DISABLEMENT, AS

DEFINED IN 39-72-102(4}).

REW SECTION. SECTION 29. saviNG CLAUSE. [THIS ACT]

DOES NOT AFFECT RIGHTS AND DUTIES THAT MATURED, PENALTIES

THAT WERE INCURRED, OR PROCEEDINGS THAT WERE BEGUN BEFORE

{THE EFFECTIVE DATE OF TEIS ACT].

NEW SECTION. Section 30. codification instructionm, (1)

[SECTIONS 1 THROUGH 3] ARE INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 39, CHAPTER 71, AND THE PROVISIONS OF

TITLE 39, CHAPTER 71, APPLY TO [SECTIONS 1 THROUGH 3]}.

{2) [SECTION 4] IS INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 39, CBAPTER 71, PART 23, AND THE

PROVISIONS OF TITLE 39, CHAPTER 71, PART 23, APPLY TO
{SECTION 4].
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{3) (sections ? 19 through 9 21] are intended to be
codified as an integral p&rt of Title 39, chapter 71, part
23, and the provisions of Title 39, chapter 71, part 23,
apply to [sections 7 19 through 9 21].

NEW SECTION. Section 31. Effective ~d&te DATES --
APPLICABILITY. {This--amcti--is (1) {SBEPION--9--AND--PHES

SEEPION]-ARE-EPFECTIVE-ON-PASSAGE-ANB-APPROVALy-AND-{ SREFION

91-APPRIBES-PO-PHE-BHDOBT-FPOR-FPEISECAL-¥EAR-39847

$2)——16BCTIONS——1—FPHROUGH-—H--AND——10--FHROUEH- -1 43 -ARB

effective-duty-17-1993c [SECTIONS 1 THROUGE 3, 10 THROUGH

13, 21, AND 26 THROUGH 30 AND THIS SECTION] ARE EFFECTIVE ON

PASSAGE AND APPROVAL.

{2) [BBCTIONS 4 THROUGH 9] ARE EFFECTIVE ON

FINALIZATION OF AN AGREEMENT ENTERED INTO BY THE GOVERNOR

AND THE REINSURER, AS PROVIDED IN {SECTION 1].

§{3) ¢(SECTIONS 14 THROUGH 20 AND 22 THROUGH 25] ARE
EFFECTIVE JULY 1, 19%3.

{4} [SECTION 21] APPLIES TC THE BUDGET FOR FISCAL YEAR
1994.

-End-
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HOUSE BILL NO. 13
INTRODUCED BY BENEDICT, DRISCOLL,
DOLEZAL, H. HANSON, DEVLIN, FRITZ
"BY REQUEST OF THE SELECT COMMITTEE ON
WORKERS' COMPENSATION
A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING

WORKERS' COMPENSATICN LAW; PEACING-PHB-6PAPE-PUND-UNDER-FHE

AB?HGR*Q!-BP-—THE—-iHSBRANEB--EBMMiSSEGHBRf PERMIFEING--PHR

GGVEﬁNeR-‘TG‘-EBNTRAeT-*PGR—-PRiVAQB——SEG!QR——*NVBEVBHEHT—!G

hiQB!BATH—!BB—BNFUNBBB-BIhBibi?!-ARB—?B-HANAGB-EbﬁiMS-B?-!HB

BEB-PHNB—ARB-99—HANAEB-Ebﬁiﬂﬂ-ﬁ?—!ﬂﬂ—ﬂiﬂ—?ﬂﬂB—BP-THB-HBNTAHA

B?h?H—Eﬁﬂ?ﬂﬁs&!iBN*HBEUAB--ENSHRAHEB--PUNB? CLARIFYING THE

COMPENSABILITY OF MENTAL STRESS CLAIMS; PROVIDING THAT THE

GOVERNOR SHALL APPQINT THE BOARD OF DIRECTORS OF THE STATE

FUND; PROVIDING THAT THE MEMBERS OF THE BOARD QF DIRECTORS

AND THE EXECUTIVE DIRECTOR OF THE STATE FUND SERVE AT THE

PLEASURE OQF THE GOVERNOR;: REVISING THE STATE FUND'S BUDGET

AND FUNDING PROCEDURES; EXEMPTING THE STATE FUND FROM THE
PROVISIONS OF THE MORTANA ADMINISTRATIVE PROCEDURE ACT FOR

PURPOSES OTHER THAN RATEMAKING; AUTHORIZING THE LEGISLATIVE

AUDITOR TO REVIEW RATES AND EXAMINE THE STATE FUND EACH

YEAR; PROVIDING A STATUTORY APPROPRTATION; PROVIDING AN

APPROPRIATION; REQUIRING THE INSURER TO NOTIFY CLAIMANTS OF

BENEFITS ARD ENTITLEMENTS USING INFORMATION PROVIDED BY THE

lQSégrﬂuwﬂ“W'mmﬂ
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DEPARTMENT; AMENDING SECTIONS 2-4-182 2-15-1019, 17-7-502,

33-1-46% 18-8-103, 33-:x-1027y 39-71-105, 39-71-606,

39-23-32%y 39-71-2314, 3I9-F3-23357- 39-71-2316, 39-71-2317,
39-71-2321, 39-71-2323, ANP 39-73-235%7 AND 39-71-2352,

39-33-23547-ANP—35-371-2583y MCA; AND PROVIDING AN EFFECTIVE

BATE DATES AND AN APPLICABILITY DATE."

WHEREAS7——PHE--EBEEShAYURE--HAS--BETHRMINED--FHAT--3¥-¥5

NEEESSARY -=-P8—-FHE--—PUBhI€---WEBLFARE-——-P0---MAKE---~WORKRERSL

COMPENSARION-—INGURANEE--AVAFbABLB--F6-ALL—EMPLOYERS -~FHROUGH

PHE-SPATR-PFUND-AS-PHE-INSURER-OP-bASP-RESORP7—ANB—-E¥N--MAKING

FHEIS-—INSHRANER--AVAIBABRE; ——PHE--SPAPE-PUNP-HAS-INEURRBB-AN

UNPUNBHEP-bIABILIPY +-AND

WHEREAS7-PHE-UNPUNDED--bhiABIbIF¥-—HAS--GROWN--BAEH-—-¥BAR

BESPITHE~--FHE--FAET-THA?-THERE-HAVE-BEEN-NUMBROUS-ATPEMPTS -FO

SObLVE-FHE-PROBLEM-BY¥--5E8ISHAPION-—AND--6FHER--METHOPS 7 - -BU®

FHOSE-ATPEMPPS-HAVE~NOT-RESOLVEB-FHE-PROBLEM+-AND

WHERBASy-%HE-bEGESEAPURE-SEPARATED-PHE-PAYMENT-SPRUEFURE

ANB-SOUREES-POR-EbAIMS-POR-INJURIES-RESULY ING-FROM-ACCIDENTS

FHAT—-OCEURRBD—-BEPORB--JUb¥--17y-1996-(PHE-“OLD-PUND%}7-FREM

INFURIES-OCCURRING-ON--OR--APPER-—~-JHE¥—~37--19068 -~ { PHE-—UNEW

PENDBY}y—-—-ANDB--PROVIBED--REVENUE-OPTIONS-ANB-SPENDBING-EIMIPS+
ANB

WHERBAS;-2HES-SEPARATION-HAS-NOE-BhIMINATEB-THE-UNPUNDED

LIABFLIPYy-WHICH 39—~ ESPIMATED--PQ--BE-~EN——EXEESS——OP--$488
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MEEhIONT-AND

WHEREAS y--—PHE~——JOINT——SERREP —COMMIPPEE--ON--WORKBRG !

COMPENBATION-BF -PHE-52NP-hLESESEATURE-SOLICIPED- PROM - -PREIVATR

ENSURANEE- —Aﬂé— ~REFNSHRANEH - -MARKEPS - - PROPOSEBR--SOLHPIONS - PO

HIQUIBAPR-PHE-~OLB-FPUND-UONPUNDBEDR-hIABILI?¥ +-AND

WHEREAS 7 ~ I NSURANCE-AND-REINSURANCE-MARKEYS-RESPONDED - P8

PHE--COMMIPPARG-RBQUES? - POR-ASS $ SPANCE-PO- b IQU I DATE-PHE-OLB

FUND—-UNPUNBED-LEABILETY s —AND

WHERBAS7 ~THE--COMMITEERE-—~REVEENED-—AND--~CONCURRED -~ EN--A

PRELEIMINARY -PROPOSAD-GP-ONB-OF-PHE- ENBURANCE-ARD-REINSURANEE

MARKHFS--FHAT--PHE-—COMMIPTPBE—-BBLIBVED-PROVIDRS -G TGN PECANT

BENEPITS-20-MONTANAY -INELUPEING -BUP-NOP-bEMETED-96 7

£i-—RIBR-PRANSPHR;

{21 --PROPIT-SHARING - BETWEEN-FPHE—REINSUREBR-AND-THE-SFATH,

£31--INVESPMENY-—OF - -PREMIEMS— - - IN- --MONZANA - --PENANEIADL

EINSTIFUEIONS - AND- INVESEMENTS

14} --PUNPING-AND-PENANER-OPPIONSs

15)-—SBEURIP¥-PO-MONPANA—-IN-FHE-BVENT -OP-CONFRACTP-BREAEH

OR-INSOLVENCY -OQF-FHE-REINSURER;

164 ——INPUSFRY - BESPT--CHAIMS-MANAGEMENT -AND-ABMINISTRAPIONT

&

17 4——DAVELOPHENE - -OF-CHBAN - INDHSPRY-PREVMIE-SREPOR-JOBE T

WHERBAS y — FHERE - MAY - BE-~MBRT T~ N~ PHE-PROPOSADT ~AND—EP——-MAY

BE-~iN--FHE--BRS# -~ INFERESTE—~—OP - MONTANA-PO-PROCEED-WETH-PHEA
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NHGOPEARIONS-WEPH-PHE-REINSHRER =

PHEREPORAY —-PHE-~bLES I SHATURE--PINBS- - 3P-—APPROPRIAPE--TO

PMPOWRR-PHE-GOVERNOR - F0-FUEEN - INVEGPICAPH- - AND——REGOTIATH —A.
REINSHRANCB-SOLHFEON<

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-31-—-Section-2-4—1027-MEA7-is-amended-to-readt--
L2-4-182v--Befinitions=--For——purposes--of-this—chaptery

the—foiiowing-definicions—appiys
tiy-—tAdministracive--code--comnicteelt——or——-lcommitteet

means—the-committee-provided-for—in-Gitie-57-chapter-i4s
t2)--tay-YAgency---mpeans-—-an--agencyy--as--defined——in
i-a-ioiv-eé—ehe—atate-gnvernltner-except-that—the—previaieﬂo
ef-this-chapter-do-not-apply-to-the—foliowings
ti)}--the-state-board-of-pardonay-except-that--the—-board
ia-subject-to-the-requirenents-of-2-4-1037-2-4-20k7-2—4-2027
and---2-4-386--and--its--rutes--must—-be--pubiished--in--the

Adninistrative-—Rutes—--of---Montena---and-—the----Mantana

Administrative-Registers
fiii~the--aapervés&on—-nnd--adninist!etion--oi—-n--pena%

inahieutiea--vith——reg.rd-—to—the—iaaeieutéonai-unpgrvisioay

custodyr-controlr—carer—or-treatment-of-youths-or-prisoneras
+§§t}—th«—bocrdra£-rggents-and—-the--Hont:na-—university
system;

tivi-the—-finaneingr—-constructiony—-and-—-paintenance-of
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pubiie-workss;-or

tvi--the-state-compensation mutual insurance—--fund--and

ies-beard-of-directorax

tby——-Ageney--dees—not-incivde-a-schoot-districe;—unit—of
Tocai-governmenty-or-any-ether-potiticat-subdivinion-of--the
stater
£3y-—-UARMY-meanas-the-Adnintstrative-Rutes-cf-Moentana-
t43--4E€entested--case®--means--a--proceeding--before-——an
agency--in-which-a-determination-of-tegai-rightasr-duties;—or
priviteges-of-a-parcy-is-required-by-tawv-to-bhe-made-after-an
opportunity-£for--hearingr--Fhe--term-—-inciudes—-bue--is--not
restricted-to-ratemakingy-price-fixrngr-and-iicensings
t5)--"hicensel--inciundes-the-whele-or-part-of-any-agency
permity-certificater——approvaly--regiserationy--chareery—-or
other——form--of--permiansion—-required--by--iaw--but-does-not
incinde-a-iicense-required-sotely-for-revenue-purposess
+6)—~Uhicensing®-inciudes-any-agency-precess-—respecting
the---grants———denialy---renewaly—--revocatien;——suspensiony
annuimenty-withdrawairz-iimitationr-tranasfery-or-arendment-of
a-iicenses
t#y--4Partyt-means-a-person-named-or-admitted-as-a-party
er-preperiy-seeking-end-entitied-as-of-right-to-be——admitted

as--a--party7--but--nothing--herein in--this-chapter-may-be

construed-to-prevent-an-agency-£from-admitting-any-person--—as

a-parey-for-iimited-purposess

-5~ HB 13
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fB?——'Petaon“----neans———an---inﬂividuair—--partnerahipy
corporationv—asaociationr—guvernuentai-aubdivisionr--ageneyr
or-pubiic-orgcniaatioa-ef-any-eharaeterr

+9i“-"Regéater“--—neans-—-ehe——-Montana-—-ndministrative

Registers
fiB}—“Ruie'—-neans——ea:h—agency—reguiaeienr-standardr—or
statenent——of---generai--—appiicabiiiby--—that—--impienentaT
interpretsr—-cr-*preseribes——iaw--or—poiicy—or—deaetibea—the
ergani:atien1-peeeednresr-er--praetiee--requieenenta——of——an
ageneyr-Qhe-tetm-inciudes-the-amendnenb-er-repeai-cf—a—prior
ruie—but-deen-not-inciundes
fai——statenents—~eoneerning-aniy-the—internai—naaagenent
oE-an-agen:y—nnd—neb—affecting—privaee—rights—or——pfccedures
availabie-to-the-pubties
fb1—-Eormai—--epiniens-—-of--the--attorney-—generai——ana
deeinraterr-eui&ngs-issued-pnrsuant-to-i—i—seir
fe}--ruiea--reiating-—to-—the--use--oé---pubiie---vorksr
Enciiieiesr-—atreetsy-and—highweys—uhen—the-suhstanee—ef—ehe
ruies—iu—indieabed—to--the--pubi&e—-by--means-;ef——aigna—-er
signaiss
fdi——seasanni———rules——adopted--anauaiiy»-er——biennia}iy
teiaeing-to-hunting7*£ishingr—and—trnpping-when—there——is-~a
seabutoey--requirement—-for—the—pubiicatiun~o€~the—ruies—and
ruiea--adepted--annuaily--or—-bienniaiiy——reiating--tc-——the

aeaaonni——reereatienai--uee--of-—ianés——and——waters—owned-er
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eontrotted-hy-the-state-when-the-substance-of-the—-ruies-—-is
inéieaeed-te?ehewpuhiie-by-eans~aE—uigns-arfségnaisr
tey——rutes————impiementing——--the----state—---perseonnel
ciassifieation-plany-che-state~wage-and-satary-piany-or-——the
statewide-budgeting-and—accounting-syatem;
tEy--uniform---rutes---adepted—pursuvant--to--interstate
compaety—except-that-the-rules-must—be-fited--in--accordance
with~~2~4-386-—-and——must--be-published-in-the-Administrative
Rules-cf-Montanax
+3xy—*Substantive-rulest-are—eithers
+a)y--tegistative-rnlesy-which-if-adopted-—-in——accordance
wéth-th&s—ehapter-and-under-expre-:iy—deteguted-authority-to
promuigate--ruies——to-—impiement-a-statute—have-the-foree-of
taw-and-when-nat-se-adopted-are—-invaiid;-or
tbj--ndjective-—or——interpretive--rutenas-—which--may—-be
adopted-in—accordance-with-this-chapter-and-under-express-or
impiied-anthority-to-codify-an—interpretacion-of-a--stacutes
Phe-interpretatiocn—-tacks-the—-force-of-tawst
Section-2+--Section-33-1-4017-HEAr-is-amended-to-reads
£33--481-——Examination———-o0f-———insurers and--—-state

compensation-mutuai-insurance-—-fundr-—¢i)——Fhe--commissioner

shaii-—examine-the-atfairsr-transactionsy-accountsr-receords;
and-—-asaets-—-of--each--authorizred--insurer and-—the-——seate

cempensation--mutuat-insurance-fund as-often-an-he-deems the

commiasioner-considers advisabier—He Fhe-commisaioner shaii
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so--examine-—each--domestic-insurer-not-iess—frequentiy-than

every-3-years: The-commiasiener-shati-examine-the-atate-£fund

n-a--yeariy-—basis--beginning--ne--ssoner--than--ctober—--1

fortowing—-the——end--of--the--fiacai-year: Bxamination-ef-an

atien-insnrer-may-bhe-timited-to-its--insurance--tranaactions
and---affairs---in--the--United--States---Rxamination--of--a
reciproeal-insurer--may--atas--incivde--examination—-of-—-its
attorney-in-fackt---insofar---as---the--transactions--of—--the
atterney—-in-fact-retate—to-the—insurers

t2)--The-conniasioner—-shati-in~tike-manner—examine-—-cach
insurer--applying-fer-an-initiat-certificate-of-anthortty-te
do-business—in-this-states

t37--En-tieu-of-——making——his--own an examinationy——the
commissiener-mayy-in-his-discretionr-accept-a~-futi-report-of
the--last—-recent-examination-of-a-foreign-or~akien-insurery
eerbiiied-—eo--by-—the--insntance--supervisory-—affigiai—wei

another—-statey-territoryy—commonweaithy-eor-diskrict~—af-—Lhe

- Hnited-Statens

thy-——~3fy--after--examining-the-stare-compensation-mutual

insurance-fund-pursuant-to-subsection—tiyy-the——comminsionesr

determines-—-that-—the--fundy--if--it-were—a—privace—insurery

wonid-be-subject-to-the-provisions-of-Pitie-33,-—chapter——32y

part—i3y-the-comminsioner—shali-report-these-findings-to-the

gevernor—and-the—iegisiaturert

NEw-gBeeion-—-SECTION-1 - 13 0ULDASION- ———OF-— - OLD-~ - -PUND-
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bihﬁiﬁi!¥:—f&}—fkf—EHB—GGVERHGR—iS—ABTHGRiﬁHB—'TG--RESGQiATE

THE—5iﬁBiBﬁTESN—BP-THE-HNFHHBEB‘EEABEBET¥-QP—THE—BBB-FBNB—GP

EHE--STA?E-—?BHBy—-AB-BE?*NEB—EH-QQ-?&—EBii?'iP—Aﬂ—hGREEHEHT

EAN-BE-REAEHEB—THAT—iS-EN-?HB—BESTriNTBREBTS—BP—Meﬂﬁhﬂht-THE

SESPE-BP-AN¥—NEGBT*A?EB—AGREEMENT-HA¥—iNEhHBE——BHT-—Mh!-—NGT

BﬁeBBB—-Abb--B?--?HE——R{SHTS7--PR{thESBST-—hiABIh§T1857—hﬁB

BH?iES‘BP-THE—STATE—PBNB“wiTH‘RBSPBGT-TB-AhB-EbAfMS-—ARISiHG

PRIOR-PO-JURY¥-17-1998~

fB}-—THE——GB?BRHQR——HA!—NBT-BNQBR-ENTS—AN—AGRBEHENT—THA?

PA&S-GASH-BR—ASSBTS-iN-AN-hGGRBGA?E-AMBHN?—?ﬂAT—EKEEBBS-$469

MiLbhION-PO-PHE-OPHER-PARFIRS-PO-PHE-AGREBMEN?S<

_f91-‘hﬂ¥—EGNTRAEE“PiNAhiBEB-B¥-?HE-SBVERHBR—MUST-EQHTAEN

h-PRBVisiGH-THAQ—-?HE--EQNTRAET--ES--VG*B*-HNBBSS--HBGBSSAR¥
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THB--GBVERHSR—W*TH%N—126-5&!5-9?-fTHB-EPPEET!VE—B&?E-GF-@H!S
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fB#--AN¥-BBH?RAET-EiﬂhbiEBB—B¥—THB-66VERHQR*HA¥——REQB&RE

RBiHSBRﬁNEB—-PREHiHH--PA!MBHQS——B¥—-THE--STA?B-TG—BE-HSBB-TG

hiﬂﬂiBA!E’?HB-GBB—FHHB-biAB§b§?¥7

fi?-—ANE-ENTi?¥-EN?ERiNG—iNTB-AH-AGRBEHENE*Hi!H——MBHTANA

BNBER--{SEET*GH--!i—-BR--?H!S—SEETEBH-SHALE*SBBHET-AN“ARNUAB

RBPORT-TB-?HB—EESiSbATiVB—ABBi?-EBMMiTQEﬁr-THE-PiRST-—REPGRT
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FHEREAFPHR-MAY¥-BE-SHBMIFFER-ON-A-FISCAL-YEAR-BASIS+

£39-—ANY¥--NEGOFPIATIONS-—OR-—-AGREBMENPS---ENPEREB--—iNTO

PURSUAND --PO-{ SHETION-21-AND-PHEIS-SEEPION-ARE-NOF-SUBIECT-FO

FHE-COMPEFPIFIVE-BIDDING-REQUIREMENTS-6P-FIThHE-187—CHAPTHR-4<

{43 --A-NHEOFIAPEAN-OR-AN-AGREEMENT - ENTHREB- I NTO-PURSUANT

$o-{SEEPEON-21-FIS-NOP--SUBJEECT——F0-—PHE——PRIVAPIZATION—-PLAN

RHQUIREMENPS-OP-PIFLE-2y €HAPTER-8y-FAR?-3+

NEW-SBe®10N- —-SECTION- 2 - €iATMS- - -SPITIAMENT- OF- -NBW- -PUND-

EhAIMG——~-NBH-PUNB-MANAGEMENT - —AS--PART--OP--FPHE--NEGOPIAPED

bIQgUIBAFION-6P-YHE-ENFUNBEB-bIABIbIF¥-OP-THE-ObD-PUNB—OP-FHE

SPAPR--PUND7——-AS--BEPEINEP--IN--39-371-23127;--PHE-GOVERNOR-MA¥

NEGOFIAPE-POR-ELAIMS-SETPEEMEN®-O0P-—-PHE--CEAIMS--O0FP--PERSGNS

WHOSE--BENEPIPS-HAVE-NOT-BEEN-BEYERMINED-UNBER-A-ELAIM-BASED

ON-AN-iNJUR¥-OCCURRING-ON-OR-AFFER-JUR¥--37--19987y--AND--POR

SERVIERS--WiTH--RESPREF--PO--FHE-NEW-FPUNB-OF-FHE-STATH-PUNB7

ENCEUDING-BUP-NOP-bLIMITED- -P6--ELAIMI-—MANAGHMENT--SHRVEERSy

FHERB-PARF¥-—-ABMINISPRATIONy -~ ANDB--MEDIEAL--COBP-CONTAINMENT

ASREEMENPS—¥P-—~-PHE--CONPRACTED--SERVIERS——-ARB--¥N-—FHE—-BRIT

INPERBSPS--OF——FHR-SPATH - -AN-AGREEMENT-UNBER-FHIS-6BETION-28

VABID-ONLY¥-iP-IF-IS-PART-OF--AN--AGREEMANT--PHAP--MEEPS—-PHR

REQUIRBMENTS-OF—{ GROTION-1§=

NBW-SRETION:--SEETHON-3- - AUDLT - OF-— CONTRAOTED- SERVIORS-

ANB-0bP-PUNB-bIQUIDATION: ~ANY -PROPOSAL-INVOLVEING-PHE-PREVAPE

SEEPOR-IN-BLIQUIDAPION-OFP -FPHE-UNPUNBED-EIABIEIT¥ -6FP--FHE—--B8hB

FUNP--OF --PHBE--SPAPB--FUNB; --AS-BEPINED-IN-39-F1-23127-OR-IN
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EHATMO—TBPPLEMEBNT -ANB~MANACGEMENT -OF - - PHE——NBW--~FENB--6FP——FTHE

STATE——PUNB——MUSP?-FPROVIBE-POR-AUDIP-AND-REPORTING ~MECHANI GMS

EN—-COMPLIANCH-WITH-39-F+-2361%

NEW-SECTZoN: - - SECTION-4:- - MUBUAL Y- - ACRBBABEE- - — -LUMP—GUM-

SEPPLEMENPS T -BEGENNING-JHEY¥-17-19937-A-WORKERG ! -COMPENSATION

EbAIMANT --AND--PHE-SPAPE-PUNB-OR—A-REINSEURER-MAY; -REGARBLESS

BF-FPHE-hUMP-SUM-LAW-IN-BEPECP-ON-PHE--BATPH--OP-—FHE--INJURY 7

MUPUALLY - -AGREB-~PO——A-—-bUMP-SUM-SETTLEMENT -OP-A-ChAM--$P-A

HBTB&E—ABREEHBN!-ES-HBE“R£AEEBDy*THE“EBHP‘SHH‘EAW—iN—-EPPBET

ON-FHE-DAPE-GP-FHE-INFHRY-APPRIBST
SEETION-5-—-uBerion-

839-33-321v--Compensation--for——injury--cauvsing-death——-

|~ -MECAn— -5 -AMBNDED--TO- READ—

iimitations Brxcept-ms-provided-in-isection-d3+

ty--ta}-ié-if-an-injured-empioyee-dies-and——the——injury
was——the-proximate—caunse-of-such-deathy—then-the-beneficiary
of-the-deceased-is—entitied——to--che--same--compensation--as
thongh--the—death-eeeurred—innedinteiy;Eeiiewing—hhe-iaﬁury?
A-benefictaryis-etigibitity-for-benefits-commences-after—che
date-af-deathy—and-the-benefit-levet-in-enstabliished--as--set
fareh-in-subsection-t24=

thy——Fhe-——-the-—insurer--is—-entitied--to--recover--any
overpaynents-or-compensation-paid-in-a-iump-sum-to-a--worker
prior-—to--death--but——not--yet--reconpeds-Fhe-insurer-shaii
recover—asuch-the-payments—from——the--beneficiaryla-—biweekiy

payments-as-provided-in~39-Fx—Fé: 5%
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fi&--?e--gg--benefieiaries—as-defined—in-39-?&~i&6f3}+a&
threugh-f31f617-week1y~eo-pensae§en-benefits—fur~‘an-—injury

causing-—deaeh—-are—-56—%#3\-—05——the-—decedentls—wugesf-!he

maximum-waekiy-—comp tion——b: fic-—may--net--exceed——the
state*a-~average-—weekiy--wage——at—-the--t&le—ei-inﬁnryr—!he
minimem-weekiy-compensation-benefit-in-504——of——the--statels
average--weekly--wager—-but--in-—no--event-may-it-exceed-the
decedentis-actual-wages-at-the-time-of-his—deaths
fii--fo-gg-beneficinriea-aa—deﬁineé—-in--as-?i-iiéfaifei
and-—{t3yt£y7-~weekly--benefitn-must-be-paid-to-the-extent—of
the-dependency-at-the-time—of——the—-injury,—-subject--to——a

maxinum--of--66-2734-—0f-—the—-decedentins-wagess—Fhe—maximun
weekig—eanpensaeioa--nay--not--e:ceed--the-—st.ta*a-wavEtage
weekly-wage-at-the-time-eof-induryr
t4}--2f-if-the-decedent-teaves-no-beneficiary-an-defined
iu——as-?i—ii§7~—a-iuﬂp-sum-pcynent—of-saTeee-nuat-be-paid—te
the—decedene*s-aurviving—parent—or-pcrentsrz
f51-—§f—gg—nny—beneficinry-eﬁ-a-deeeaaed—enpiayee;—diesr
the-right-of-such-the-beneficiary-to-conpensation-under-ehis

chapter--eeesesr—7Beath-benei*ts—nuat-he-paié-te-a—aurviving

n

Sp for-500-weeks gquent—to-the—date-ef-the--deceaned
elpieree*s—death~ar-untéi—ehe-apeuae*a-relarfinge1-whiehever
eteufa—-iirstt~-hite:--bene!it—pa,-ents—eeane—ta-a—aurviving
spousey-death-benefien-must-be——paid--to--beneficiarieny——if

anyr—as-defined-in-39-73-116¢3ytby-through-t3ytd)s

-12- HB 13
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6y—~En——-in ati 7==D fibs-—must-—be--patd——-to
beneficiarieny-as—defined-in-39-71-3167;-and

f?f——Beneiits—benefits-puid-nndet—this-seetioa——mn:~-net
be—adiuseed—éor—:ast-of—iivéng-as-provided-in—asv?i—?eef

fB+--Nobuithstnnding--auhsectiona—fi}-and—f3+7—beginning
&uiy—ir—iQB?1—throagh—&une——301--iggif-—the-—maximam——ueekly
compensatien——benefits-—for--injury-—causing--death—-may—not
exceed—the—staee*s—average-weekiy-vage-of—-5299——eutabiished
aniy—i7‘198Gf—Beginning—éuly—i1—198?7—throughv&une-307—i99§7
the-—n&nimum—~weekiy--eempensntion--fof-injury—cansing—death
shaii-be—$i49:5e1—whieh-ia-sﬂi—of-the-atate*s—average“weekiy
wage-eatabiéshed-éniy—ir—19861—but—in-nu—event-may-it—exceed
the-decedentia-actuat-wages-at-the-time—of-deaths"

SECTION- 6 - SECTION--39-F3—2 335~ MEh,~ 10 AMENDED- 1O~ Rk~

239-31-3233+5-—-Management-of-seate-—fund-——--- pewers——and

duties—-af-—the--beards Except—with-respect-to-any-agreement

estahiished—purauant-to-fsect&oaa-i-and--i{—-and--exCQpe—-as

previded—in-2-*5—&0&9-er—39-7&—231?7

fi}-—Ehe-ggg:panagenent-and-conttoi-of-the—state-fund-is
vested-sciety-in-the-boardrr-and

fi)——ihe--gggboard—isnveated-wibh-fuii-pcver7—authority7
and—jurisdiction-over-the~state-fundf-The-board—may--petfern
aii--acta—-heceasa:y-—or——convenéent~—§n-the—exereise*of-nny
powerr-autherityr—-or——juriadictien*-ever——the--staee--fund1

either-—in—*the--administrntian--of—-bhe--state--éund—-or*in

-13~ HB 13
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connection-with—the-insarance--busineas--to--be--carried-—on
under--the—-provisions-of-this-partr-as-£futiy-and-compietety
as-the-governing-body-sf~a-private-mutuai-insurance-carriers
tn-order-to-fuirfili-the-objectives-and-intent-of-this—-parer
Bonds—may-not-be-issved-by-the—boardy-the-state-fundy-or—the

executive-directors4

SECTION-7 - --586210N-39—F1—23515— MOA,— 15 AMENDED- 90~ READ—

139-73-2351---Purpese-——of---separation—-of--state--fund
liabitity-as-of-July-17-19967-and——of-—separate——£funding—-of
ctaims--before-—-and--on--or-after-that-dates-t11-An-unfunded
Itabitity-exists-in—the-atate-funds-it-has-existed-since--at
teast-the-mid-1988s-and-has—-grown-each-yvear-—-fhere-have-been
numerous--attempta—-to--soive-the-problem—by-iegistation-and
other-methods:-These-attempes-have——-alieviated--the—-probiem
semewhaty-but-the-probliem-has-not-been-soiveds

t2y-——Fhe-tegisitature-has-determined-that-it-is-necessary
to--—-the---pubiie--weifare--to--make-—-workersi--compensation
insurance-avaiiabie-to-aii-empioyers—throngh-the-state-~-fund
as--the--insurer--of--lase--resort--in-making-this-insurance
avaiiabler——the--state--fund--has--incurred-—-the---unfunded
ttabilitys--Phe--tegisiature—-has--determined--that-the—-moat
cost-effective-and-efficient-way--to--provide-—a--source--of
funding--for-and-to-ensure-payment-of-the—anfunded-tiabitity
and-the-best-way-to-administer-the-unfunded-itabitity-its-tor

tay--separate-the-tiabitity-of-the--state--fund--on—-the

-14- HB 13
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basis--ef-whether-a-ctaim-is-for-an-injury-resnicing~from-an
aceident-that-aceurred-before-duiy-i7-19907;-or--an—~-aecident
that-eceurs-on-ar-after-thak-dates
tby——extend--the-—payroti--tax—imposed-by-39-7+-2583-and
dedicate-the-tax-money--first——to——the--cepayment--of--bonds
issned--under-~39-71-2354--and—~39-?1-2355--and--chen—to-the
repayment-of-loans-given-under-39-71-2354-and-39-71-23557-to

payment-of —premiums-for-—-a--neqgotiated--tiquidation-—of--the

unfunded--tiability--of-—the——oid--fund-of-the-state-fund-as

provided-in-{section—i}y-and-the-direct-payment-cf-the-coats

of-—administering--and--paying--ctaims——-£for--injuries---from
aecidents-that-occcurred-before-Juty-17-1998+
+3y——Fhe-legistature-further—determines-chac—-tn-order-te
preveng--the--erentiea——of--a--new——nnfunéed--iiahiiity-wieh
respect-to-ciaima-for-injuriens-for-aceidents-that—-secur--on
or--after—-—duiy--ty--19387——cercain-dutien-of-the-state-fund
shouitd-be-ciarified-and-iagisiative—oversight-of--the--astate

fund-shoutd-be-inereasedrt

SEETION-B - 0BORION--39—F—2 35— MO, —F5-AMENDED- 0~ READ—

239-33-23547-~Bne——af--payroii-—-tax-proceeds————toans—--
bonds:~¢1i1-Faxes—cotiected-under-39-31-2503~may—-be-used-onily
to-administer-and-pay-ciatma——for--injuries——resuiting--from
accidents——that--eccurred-before-duiy-17-19967-ineiuding-the
cost—-of-repaying-bonds-iascved-and-ioan-proceeds—-given——under

39-371~2355--and-~this——section-and-any-premium—paymenta—tchat
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may-be-regquired-by-an-agreement-made—-pursnant--to-—ftsection

ii=—-Ff—~the--ntate—-fund-deterninea~-thatr-for-the-pext-i-or
more~years-foltiowing-the-date-of-the—determinationy-the-—tax

revenuer--tagether—with——funds--in--the-account-required-by
39-331-2321-for-ctaims-for-injuries-resuniting-from--accidents
that--oceurred——before—duly-1,y-399687-will-be-insufficient—te
adminiater-and-pay-those-ctaimsy—the-state-fund-mayr-through
tta-board-of--directorsy--request--the--budget--director--to

certify-—te—the-board-of-investmenta-that-additional-funding

is rys—if-the-budget-director-agrees—with-~the--state
fundis-—-board--of--directors——that--additionalt-—-funding--is
neeessaryr-ehe;hudget—direetet—aha&i-eereiiy-ee-the-board-oi

investments-the-amount-that-the-budget--director——deternines

is ry--to -dninister---nd--pay-—einiia—for—injnrica
resuiting-from-aceidents-that-occurred-before-duiy-17-—-1990<
HSxecept———as---provided-—-in--subsection--{2}y—the--board-—of
investeents-shatir-at-times—-and--in——amounts--it--considers

necesaary--or-advisabiey-£inanece-the-amount-certified-by-the

‘budget-director-by—giving-the-atate-fund-che-proceeda——of--a

tean--or—-a—-bend-—issne--to--admninister-—and-pay-ciaiins-for
injuries-resuicing-from-aceidents-that-occurred-before——Fuky
¥r~—1996+-——bhoans—-must-—-be——from--reserves——aceunuiated-frem
premiums—-paid—to-the-seate-fund-based-upen-wages-payabie—-on

or—after—duty-17-1990s-In-the-event-that-icans-are-necessary

for--an-agreenent-established-in-accordance-with-{secriona-3
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and-24{y-Ehe-gqovernor-is-authorized-to--pursue-—ineernat--and

external--financing—-that--is—-in--the-best-intereats-of-the

state:-The-board-of-investmentas-shati-choose-the—-method-—of
Einaneing—-ehat—is—mest—eost-eifective—for-ehe—state-iund7-A
ican-must-bear-interest-at-the-rate-the-money-weoutd-earn——in
the--pooied--investment-fund-required-by-17-6-203+--Fhe-board
of-inveatments-may-—aise;-—upon—-request-—of-—the—-board--of
divectors—-af--the--astate--fundy--give--the--state——-fund-the
proceeds-of-n-bond-issue;—to-be-used-to-pay-off--ioans--made
under--39-3:—-2355-and-this-section:-Bonds-for-the-state-fund
must-be-workersi-compensation-bonds-issued-under—39-331-2355+

+23--Fhe-Breept-for-any-agqreement-—eatabiished-—pursuant

to—-f{aeetions-—-1--and—-2i7;-the-totat-amount-of-loan-proceedas

given-to-the-state—fund--plus--workers'--compensation-—bonds
insued-—under-39-73-23557-except-bonds-issued-te-repay-roans
as-provided-for—-in-—subsection—-tiyr--may-—netc--exceed--$226
mitiions—-Akl-ioan-and-bond-preceeds-given-to-the-state-£fund
mnuse-be-repaid-to-the-board-of-investments——-before—-duiy--i7

20207

- SEETION-9- - 5BCTION 397325034 L5 -AMENDRD- 20~ READ—

239-33-25037--Workersi-compensation-payroti-taxr-ty-{ay
Fhere--is--impoaesd--on-each—employer-a-workerst-compensation
payroii-ta¥-in-an-ameunt-equai-to-8:-284--of--the—-empioyer's
payrott-——in--—the---preceding---catendar—-quarter--for--ai

empioyments-covered--under--39-7i-4617--except--that--if--an
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enpioyer—-is—-subjeet—*to—i5—39-29itijf—the—tax-is—an—anonnt
equai—to—&:i&%-ei-ehe-enpieyer*s—payroii--ia--ehe——preeeding
weeks--This--payreii-tax-must-be-used-ta-reduce-the-unfunded
iiabiiéty-in-the-seate—fund-incurred-Eof—eiaina—ier-injuriea
resuit&ng-irnm-aecédenes—thab-eeeurred-beéure-au}y—i7-;i9901

or——eor-paynent—of—theae—eiaims—under—fsection—iif-iﬁ-one—or

more-ioans--or-—beonds—-are--esutstandingy——the--tax——-must——be
continned--at-—the--e:iat——rnte——and—the-iegisiatuee—nay*nee
mcdifg-ehe—taz-ratev-the—use—of—the-tau--preeeeds1——e!——thia
section-—in—a—manner-that-reduces-the-seeurity-far—repaynent
_eE—-the—~ontatanding-—ioana-—or--bendsr——e:cept-——that-—-the
1egisiatnrewnay—forgive—paynent—eé-Ehe—ta:—ot—reduee-the-tax
rnee-—Eer--nny——ii-month—peried-if—Ehe-werkers*-eonpensaeien
bond“repaynent—accaunt-eanhnins—on—the--iirst—-day——o£~—thne
peeéod——an--aneﬁntv——regardiesa--oE-—the——seurce7-that—és-in
excess-of-the-reserve-maintained-in-the-acesunt-and—that-——is
equai—-to——the——amount——needed--to——pay—and—dedicaeed-to—the
payment-of-the-principal;-premium;-and-interest-that-must-be
pnid—during-that—peried-en-the-eutstanding-ioans——or--benda:
The——iegiaiature-may-net—inereaae—the-tns-rate—ezcept-upen—a
two-thirda-vote-of-each-house:
fbf——Bach--empieyef—uahaii--maintain——the**reeoeds---ehe
departaent--requireu--coneerning-the-empicyer*s-payreii:—?he
reeords-ate-suhiect-to-inspection—by-the-departmene—nnd—-its

empleyees-and-agenta-during-reguiar-business-hours-
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fe&=4aii--eo!ieet&ena—eE‘ehe4ear-are-appiaprixted~fo—and
nust-be-depostved-aa—received-in-the-tax-account-Fhe-tax-is
in-addiEion--ro-=any--other--ran-——-or--fee-~-assensed--againat
suployera-subiect-to-the-taxs

t34--¢a)-On--or--before--the--tast--day--of-Aprit;-dulys;
Gctaber ;-and-Januaryi-esch-employer—-subject-to-the-cax—shaii
fite-a-return-in-the-form——and-—econtaining--the--information
réquired--by--the--deparement--andr--excepe—-as--provided-in

subsection-{3¥thyy-pay-the-amsunt-of -tax—-required--by--this

seetion-—to--be--paid--an--the--eapioyeris--payroti--for—the

preceding-catendar-quarters
tb)--An-employer-subject-to-15-30-204¢t2)y-shati-remit——to
the--depareueuéta—weeh}ydpaynenhawithwits-veekiy-withhoiding
tax*peyment—in—Ehe-anount—requirad-by~subseceian-t?1tajf
fey——A-tax-payment-required-by-subsection-tiytay-musc-be
made-with--the--return-—£filed--pursvane--eo--15-36-2847~~The
depaz¢tment--shati--first-—-eredit-~a-payment-to-the-iabiiity
undes-15-30-202-and-credit-any——remainder--to—-the--workerst
compensation-tax-account-provided-in-39-71-2564~-
t4}--An-<esployeris-efficer—or-eapioyee-with-the-duty-te
esticety-noesunt~fory-and-pay-to-the-department-the--amounts
due--uwnder-thin+dsechitn-whv-witlfuidy-fails-to-pay-an-amount
fs<iinble-to-the-state-fsr-the-anpeid-encunt-and-any-penatty
and-fnrerest-reFaring-to-that ~amsurt

+S¥--Returns-and-remittances-under--subsection——{3)-——and
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any—--infoermation-—-obtained-by-the-departmene—during-an-andit
are-—subject--to-—the--provisiens--ef--15-38-3937--but-——the
departaenc-may-disciose-the-information—to-the-deparement-of
tabor--and——industry-under-circumatances-and-conditiona—that
ensure-the-continued-confidentiality-of-the-informations
t6}-~Fhe-department-cf-1abor-and-industry-and-the-—state
fund--shait+—-on-duiy-i7-199i,-or-as-scon-after—that-date-as
possibier-give-the-department-a-tist-of-ati-empioyers-having
coverage-under-any-pian-administered--or—-reguinted--by--the
department--of-—-laber-and-industry-and—-the-atate—fund--Aftes
ehe-iists-have~been—§iten—to-the—departnentr-the--depattnent
af--i-her—-ané—-industry—ﬁnd-the-ataee-fund-ahai}—update—the
iists~weehiyv—!he-department-af—inbe!—and—inéultry--and——the
state-fund-shaii-provide-the-department-with-acceas-to-their
computer--data--bases--and--paper——files—and-records-for-the
purpose--of——the--departmentis—administration--of—~the-~tax
impoaed-by-this-sections
t7#y--The-provistens-of-Pitite——~1i57--chapter--307--not——in
eeéiiiet---with--—the--previuions—-of-—thia--part——regerding
admniniatrations----remedien;————enforcemanty----coiltectionsr
henringaf—-intereaey-—deEieieney-—ns--s--engsr-—eeedits—-éor
overpayfaenty--statute———of---limitationsr-—-penattiesy———and
depcrt-ent--—ruionakiag—-antharity—vappiy--te--the——tlxv-nee

employersy-and-to-the-department-*

SECTION- %8 —Sperson- 593102, Mek, 56 ANENDED- 90 READ-—
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833-31~102---Comptinnce-required---—axcepeiona-——-- heatth
service--corperations—-—-health-maintenance-organizations---
governmentai--insurance-—programs:—-{ij--A--persen--may--not
transace-a-business-ef-insuranee-in-Montana-or-retative-te-a
subject-restdent7-tocatedr-or-to--be--performed-—in——Montana
niehegb——eomp}ying-Awith-—the——app}écabie—previsiena-eE—thés
code:
fif—-The—pruvisiona-ef-—this--eede-—do-—net--appiy-—with
respece-tor
fa+——donestie-—Eurn——mubuai--inaurers——a:——identéfied“in
chapter—4;-except-as—stated-in-chapter—4;
fb)--domestic-beneveient-assoeiatiens—as——édentiéied——in
¢hapter—6r-except-as-stated-in-chapter-6;-and
fc?—-éfate!na}——benefit—-sccieeiesr-—exeept—as—stated-in
ehapter-¥+
+3}--Fhis-code-appiies-to-health-service—corporations-as
pre:eribed~§n—39-30-ieir—The—existence-oé——the——coeperaeions
is-—gaverned-by-witie—asv—chaptef-avwand—reiated-seeeiona-of
the-Montana-gsde-Annotated:
¢4}-—Ehis—eeée-does-—net~—nppiy-—to——heaith-—uaineenance
oegani:utioaa-—-ta———the——-extent-—that—~the—fexistenee—-and
operaeions-eé-those—orgnnizaeions-are—authori:ed-by—-chapter
3%+
t51--?his--code--dees~net—appiy—to-wofke!s*—eeupensation

insurance-programs-provided-for-in--Pitie--39y—-chapter--3i7
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parts-2i-and-23y- {sections-i-and-2iy-and-reiated-aectionsar

1t63--Fhis——code—-does--not--appiy--to-the-state—-empioyee
gronp—insutaneefpregram—estsbiiahed—in—?itie—irfehapter--iﬂy
part-6s
t#)-——Fhia-—-code--does--not——apply-——to--insurance——funded
through——the--state-seif-insurance-reserve-fund-provided-for
in-2-9-2025
t8y-—tay-Phis-coede-does-not-appiy--te——any—-arrangements
piany-or—interiocat-agreement-between-potiticai-subdiviaions
of--this-state-in-which-the-potiticai-subdivisions—undercake
to-separatety-or-jointiy-indemnify-one-another-py—-way--of--a
poolingy——4oint--retentiony--deductibler——-or-—neif-insurance
pian:
tby-——Phis--code-does-not-appiy-to-any-arrangementy-pianr
cr—&nteriecaiQQgreenent-between-—politicai-—subdivisions—-of
this--state-or-any-arrangementy-piany-or-pregram-ef-a-singte
poiitical-subdivision-of-this-state-in-which--the——potitical
subdivinion——-provides-to-ies-officeray-elected-officialtay-or
employees-disability-insurance-or-iife-insurance--through--a

seif-funded-programz#
SECTION 1. SECTION 39-71-105, MCA. IS AMENDED TO READ:
*39-71-105. Declaration of public policy. For the
purposes of interpreting and applying Title 39, chapters 71
and 72, the following is the public policy of this state:

(1) 1t is an objective of the Montana workers'
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compensation system to provide, without regard to fault,

wage supplement and medical benefits to a worker suffering
disease.

from a work-related injury or Wage-loss benefits

are not intended to make an injured worker whole; they are
intended to assist a worker at a reasonable cost to the

employer. Within that limitation, the wage-loss benefit

should bear a reasonable relationship to actual wages lost
as a result of a work-related injury or disease.

{(2) A worker's removal from the work force due to a
work-related injury or disease has a negative impact on the
worker, the worker's family, the employer, and the general
the workers'

public. Therefore, it is an objective of

' compensation system to return a worker to work as soon as

possible after the worker has suffered a work-related injury
or disease.

{3) Montana's workers' compensation and occupational

digease insurance systems are intended to be primarily

gelf-administering. Claimants should be able to speedily

obtain benefits, and employers should be able to provide

coverage at reasonably constant rates. To meet these
objectives, the system must be designed to minimize reliance
upon lawyers and the courts to obtain benefits and interpret
liabilities.

71 and 72, must be construed

(4) Title 39, chapters

according to their terms-and not liberally in favor of any

-23- HB 13
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party.

{5) It is the intent of the legislature that stress

claime, often referred to as “mental-mental claima® and

"mental-physical claims", are not compénsable under

Montana's workers'

compensation and occupational disease

The legislature

laws, recognizes that these claims are

difficult to objectively verify and that the claims have a

potential to place an economic burden on the workers'

compensation and occupational disease aystem. The

legislature also recognizes that there are othez states that

do not provide compensation for various categories of stress

claims and that stress claims have presented economicg

problems for certain other jurisdictions. In addition, not

all injuries are compensable under the present atstem£ as is

the case with repetitive injury claims, and it is.within the

legialature's authority to define the limits of the workers®

compensation and occupational disease system."

SECTION 2. SECTION 2-15-1019, MCA, IS AMENDED TO READ:

*2-15-1019. Board of directors of the state

cospansation mutual insurance fuond. (1) There is a board of
directors of the state compensation mutual insurance fund.

{2) The board is allocated to the department for

administrative purposes only as prescribed in 2-15-12]1.

However, the board may employ its own staff.

{3) The board may provide for its own office space and

-24- 7 "~ mB 13



O @B N e b W

o
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HE 0013/04

the office space of the state fund.

(4) The board consists of five members appointed by the
governor. The executive director of the state fund is an ex
officio nonvoting member.

{S) At 1least three of the five members shall represent
state fund policyholders and may be employees of state fund
policyholders. Atb least three members of the board shall
represent private, for-profit enterprises. A member .of the
board may not:

(a) represent or be an employee of an insurance company
that is licensed to transact workers' compensation insurance
under compensation plan No. 2; or

(b) be an employee of a self-insured employer under
compensation plan No. 1.

{6) A member is-mppointed-fer-a-term-of-4-years serves

at the pleasure of the governor, The governor may remove a

member at any time and appoint a new member to the office.

The terms of board members must be staggered. A member of
the board may serve no more than two 4-year terms. A member
ehall hold office until a successor is appointed and
qualified.

(7) The members must be appointed and compensated in
the same manner as members of a quasi-judicial board as
provided in 2-15-124, excepl that the requirement that at

least one member be an attorney does not apply and except
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that the members serve at the pleasure of the governocr."

SECTION 3. secTioN 39-71-2317, MCA, IS AMENDED TO READ:

*39-71-2317. Appointment of executive director -—-

management staff. (1) The board governor shall, at the

beginning of each gubernatorial term, appoint an executive
director of the state fund who has general responsibility
for the operations of the state fund.

(2) The executive director serves at the pleasure of

the governor. The governor may remove the executive director

at any time and appoint a new executive director to the

office.

(3) The executive director must have executive level
experience, with knowledge of the insurance industry. The
executive director must receive compensation as set by the
board and-serve-at-the-pieasure—-of-the-board. The executive
director may hire the management staff of the state fund,

each of whom serves at the pleasure of the executive

director."

SECTION 4. SECTION 18-8-103, MCA, IS AMENDED TO READ:

*18-8-103. Exemptions. This part does not apply to
employment of:

(1) registered professional engineers, surveyors, real
estate appraisers, or registered architects;

(2) physicians, dentists, or other medical, dental, or

health care providers:;

~26- HB 13
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{3) expert witnesses hired for use in litigation,
hearings officers hired in rulemaking and contested case
proceedings under the Montana Administrative Procedure Act,
or attorneys as specified by executive order of the
governor;

{4) consulting actuaries to the public retirement

boards or the state compensation insurance fund; or

(5) private conaultants employed by the student .

associations of the university system with money raised from

student activity fees designated for use by those student

- agsociations."™

Section 5. Section 39-71-2314, MCA, is amended to read:

»39-71-2314. State fund -- assigned risk plan. ty (1)
If an assigned risk plan is established and administered
putsuant to 39-71-431, the state fund is subject to the
premium tax liability for insurers as provided in 33-2-705
based on earned premium and paid on revenue from the
previous fiscal year.

fii--!he~;state--Eund-—is-subjeet—to~iaws-that—generaiiy
appky-te—aeate—egeneiesr—ineiuding—bnt-nobwii.ited-te--!ieie
if-—ehaptera—ar-ar-i~fe:eept—at-pzevided—én-a9-?i-iais#:-and
t7-and-Pitie-Sy—chapter—13iv—The-stete——fund--is-—not-—exempt

Erom—a--law-—that-appti to-atate-ag ies-uniess-that-iaw
epeeiEica&iy—e:enpt--the-stnte--iund——by-hnu-e--and--eieariy

states-that-it-is-exempt—frem-that-iaws
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{2) THE STATE FUND IS SUBJECT TO LAWS THAT GENERALLY
APPLY TO STATE AGENCIES, INCLODING BUT NOT LIMITED TO TITLE
2, CHAPTERS 2, 3, 4 (ONLY AS PROVIDED IN 39-7]1-2316), AND 6,

AND TITLE S, CHAPTER 13. THE STATE FUND IS NOT EXEMPT FROM A

LAW __ THAT APPLIES TO STATE AGENCIES UNLESS 'THAT LAW

SPECIFICALLY EXEMPTS THE STATE FUND BY NAME AND_CLEARLY

STATES TBAT IT IS EXENPT FROM THAT LAW."

Section 6. section 39-71-2316, MCA, is amended to read:

*39-71-2316. Powers of the state fund -—-rulemaking.
For the purposes of carrying out its functicns, the state
fund may: ‘

' {1} insure any employer for workers' compensation and
occupational disease liability as the coverage is required
by the laws of this state andy—-in-connection-with-the
eoverager-provide-enployersi-itabiltity-insurance. The state
fund may charge a minimum yearly premium to-cover—its
adniniatrative-costs-for-coverage-of--a--smati--empioyer TO
COVER ITS ADMINISTRATIVE COSTS FOR COVERAGE OF A SMALL
EMPLOYER.

(2) sue and be sued;

t33--adopty-amendy-and--repeai--rultes--reiating--to--the
conduct-of-its-business;

fifigl except as provided in section 21, Chapter 4,
Special Laws of May 1990, enter into contracts relating to

the administration of the state fund, including claims
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management, servicing, and payment;

t5+(4} collect and disburse money received;

t6%(5) adopt classifications and charge premiums for
the classifications so that the state fund will be neither

more nor less than self-supportingsy. PREMIUM RATES FQR

CLASSIFICATIONS MAY ONLY BE ADOPTED AND CHANGED USING A

PROCESS, A PROCEDURE, PFORMULAS, AND FACTORS SET FORTH IN

RULES ADOPTED TUNDER TITLE 2, CHAPTER 4, PARTS 2 THROUGH 4.

AFTER SUCH RULES HAVE BEEN ADOPTED, THE STATE FUND NEED ROT

FOLLOW THE RULEMAKING PROVISIONS OF TITLE 2, CHAPTER 4, WHEN

CHANGING CLASSIFICATIONS AND PREMIUM RATES. THE CONTESTED

CASE RIGHTS AND PROVISIONS QF TITLE 2, CHAPTER 4, DO NOT

AFPLY TO AN EMPLOYER'S CLASSIFICATION OR _PREMIUM RATE.

Pramium-retes-for-ciassificaricons-may-onty--be--adopted--and
ehanged--using-a-processr-a-procedurer-formutasy-and-£factors
set-forth-in-rutes-adopted-under-Fitie-27-chapter—47-parts-2
throvgh—d+-Afeter~such-rules-have--been--adepted; ——the--state
fund--need--not-fotiew-the-rutemaking-proviasions-of-Fiete-25
chepter-47-when-changing-ciassifications—and-premium-——rateas
Phe-centested-case-rights-and-provistons-of-fitie-27-chapter
#7-—do--noet-appiy-te-an—-empioyeris-ciassifiecacion-or—premium
rater—Phe-state-fund-must-belong-—to-the-national-eeuncil--en
eempensation--insurance-and-shaii-use-the-ctasaifications-of
empioyment-adepted-by-the-nationai-councii-and-correspending

rates-as-—a-basis-for-setting-ies-own-ratess THE STATE FUND

-2~ EB 13
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MUST - BELONG TO THE NATIONAL COUNCIL ON COMPENSATION

INSURANCE AND MAY USE THE CLASSIFICATIONS OF EMPLOYMENT

ADOPTED BY A WORKERS' COMPENSATION RATING ORGANIZATION AND

CORRESPONDING RATES AS A BASIS FOR SETTING ITS OWN RATES.

t?3(6) pay the amounts determined due under a policy of
insurance issued by the state fund;

t8¥({7) hire personnel;

t9+({8) declare dividends if there is an excess of
agssets over liabilities. However, dividends may not be paid
until adequate actuarially determined reserves are set
aside. If those reserves have been set aside, money that can
be declared as a dividend must be transferred to the account
created by 39-71-2321 for claims for injuries resulting from
accidents that occurred before July 1, 1990, and used for
the purposes. of that account. After all claims funded by
that account have been paid, dividends may be declared and
paid to insureds.

t¥8¥(9) perform all functions and exercise all powers

of a domestie-mutunai-insurer private insurance carrier that

are necessary, appropriate, or convenient for the
administration of the state fund,"
Saction 7. section 39-71-2323, MCA, is amended to read;
®39-71-2323. Surplus in state fund -- payment of
dividends. Subject to the Provisions of 39-71—2316{9#191, it

at the end of any fiscal year there exists in the state fund
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account created by 39-71-2321 for claims for injuries
resulting £from accidents that occur on or after July 1,
1990, an excess of assets over liabilities, including
necessary reserves and a reasconable surplus, and if the
excess may be refunded safely, then the state fund may
declare a dividend. The rules of the state fund must
prescribe the manner of payment to those employers who have
paid premiums into the state fund in excess of liabilities
chargeable to them in the fund for that year., In determining
the amount or proportion of the balance tc which the
employer is entitled as dividends, the state fund shall give
consideration to the prior paid premiums and accident
experience of each individual employer during the dividend

year."*

Section B. section 39-71-2352, MCA, is amended to read:

"39-71-2352, Separate payment structure and sources for
claims for injuries resulting from accidents that occurred
before July 1, 1990, and on or after July 1, 1990 —
spending limit. (1} Premiums paid to the state fund based
upon wages payable before July 1, 1990, may be used only to
administer ané pay claims for injuries resulting from
accidents that occurred before July 1, 1990, Except as
provided in 39-71-2316¢9){8} and 39-71-2354, premiuoms paid
to the stake.fund based upon wages payable on or after July

1, 1990, may be used only to administer and pay claims for
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injuries resulting from accidents that occur on or after
July 1, 1990.

(2) The state fund shall:

(a) 'determine the cost of administering and paying
claims for injuries resulting from accidents that occurred
before July 1, 1990, and separately determine the cost of
administering and paying claims for injuries resulting from
accidents that occur on or after July 1, 1990;

(b) keep adequate and separate accounts of the costs
determined under subsection (2)(a); and

{c) Eund adninisfratlve expenges and benefit payments
for claims for injuries resulting Cfrom accidents that
occurred before July 1, 1990, and claims for injuries
resulting from accidents that occur on or after July 1,
1990, separately from the sources provided by law.

{3) The state fund may not spend more than $3 million a
year to administer claims for injuries resulting from
accidents that occurred bafore July 1, 1990." -

NEW SECTION. Section 9. Rate setting. The board has
the authority to establiash the rates to be charged by the
state fund for ;nsurance. The board shall engage the
services of an independent actuary who is a member in good
standing with the American academy of actuaries to develop
and recommend actuarially sound rates. Rates must be set at

amounts sufficient, when invested, to carry THE ESTIMATED
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COST OF all claims to maturity, to meet the reasonable
expenses of conducting the business of the state fund, and
to amass and maintain, by July 1, 288i7-a-reasonabie-surpius
in-aceerdance-with——insuranee--induatry-—-standards 2003, A

SCRPLUS OF 25% OF THE ANNUAL PREMIUM.

NEW SECTION. Section 10. aAuthority of ~TIhsurance

comminsioner LEGISLATIVE AUDITOR with respect to state fund.

ti¥ The insnrance-—-eemmisstonesr LEGISLATIVE AUDITOR shall

review rates established by the board to determine if the
rates sr-any-rate--changes are excessive, inadequate, or
unfairly discriminatory. Phe-insuranee-commissioner—has-the
same-auntherity-over—the-state—fundis-rate—setting-procedures
as-the—insurance-commissitoner--has——-over——che--race—-setting
procedures-of-a-privete-insurers
t2y--Fhe-~state-—-fund--is-—subject-—to-the-provisions—of
®itte-337-chapter-27--except-—for--33-2-515-—and——Fitie-—33;

chapter--27--parts—--77--8y-and-13 EACH YEAR, THE LEGISLATIVE

AUDITOR SHALL:

(1) EXAMINE THE STATE FUND BEGINNING NO SOONER THAN

OCTOBER 1 FOLLOWING THE END OF THE FISCAL YEAR; AND

(2} REPORT THE FINDINGS QOF THE EXAMINATION AND RATE

REVIEW TQ THE GOVERNOR, THE LEGISLATURE, AND THE BOARD OF

DIRECTORS OF THE STATE FUND.

NEW SECTION. Section 11. Agency law -- submission of
budget -— annual report. (1) The state fund is subject to
~33- HB 13

w

[T~ N I T T Y

i0
11
12
13
14
15
16
17
18
i9
20

21
22
23
243

25

HB 0013/04

State laws applying to state agencies, except that AS

OTHERWISE PROVIDED BY LAW, AND it is exempt from the

provisions of The Legislative Finance Act in Title 5,
chapter 12.

(2) The executive director shall annually submit to the
board for its approval an estimated budget of the entire
expense of administering the state fund for the succeeding

fiscal year, with due regard to the business interests and

~ contract obligations of the state fund. The budget

ADMINISTRATIVE EXPENDITURES approved by the board may not
exceed 15% of the EARNED annual empioyer-premiums PREMIUM OF

THE PRIOR FISCAL YEAR. R copy of the approved budget must be

delivered to the governor and the legislature,

(3) The board shall submit an annyal teserve FINANCIAL
report prepared-by-the-staee-fundls-aebuafy to the governor
and to the legislature as provided in 5-11-210, indicating
the business done by the state fund during the previous year
and containing a statement of the resourcea-—and ESTIMATED

liabilities of the state fund AS DETERMINED BY AN

INDEPENDENT ACTUARY.

Section 12. section 39-71-2321, MCA, is amended to

read;

®39-71-2321. wWhat to be deposited in state fund,
(1} (a) All premiums, penalties, recoveries by subrogation,

interest earned upon money belonging to the state fund, and
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securities acguired by or through use of money must be
deposited in theé state fuhd. They must be separated into two
acdeounts based upon whether they relate to claims for
injuries resulting from accidents that occutrred before July
1, 1990, or claims for injuries resulting from accidents
that occur on or after that date.

(b} Subject--to-<the—-regquirenisntn—-of-{section-9};-the

state-fund-shali-ser—aside-ap--to--154—-of-—annual--empioyer

premiuma-for_the-expense-of-administering-the-seare-fund-for

the-succeeding-fiscal-year--The-administrative-expense—funda

ALL PFPUNDS DEPOSITED IN THE STATE FUND are statutorily

appropriated as provided in 17-7-502.

(2) The proceeds of bonds issued and loans given to the
state fund under 39-71-2384 and 39-71-235% must be deposited
in the account for claims for injuries resulting from
accidents that occurred before July 1, 1990."

Section 13. section 17-7-502, MCA, is amended to read:

*17-7-502. Statutory appropriations —- definition —
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need Eor a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutbry appropriation must comply with both

of the following provisions:

—-35— HB 13

L -2 - RS R - LT LR S PO X

ot i T T ~ B S S S R
® W U e W R O

19
20
21
22
a3
24
25

HB G013/04

(a) The 1law containing the statutory authority must be
listed in subseotion (3).

(b} The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) The following laws are the only laws containing

statutory appropriations: 2-9-202; 2-17-10%5; 2-18-812;

10-3+-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;

15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-1317-117;

15-65-121; 15~70-101; 16-1-404; 16~1-41G; 16~1-411;

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409;
17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007;

19-10-205; 19-10-305; 19-10-506; 19-11-512; 18-11-513;

19-11-606; 19-12-301; 19-13-504; 19~15-101; 20-4-109;

20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811;

23-5-136; 23-5-306; 23-5-409; 23~5-610; 23-5-612; 23-5-631;

23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501;
39-71-2504; 39-71-2321; 44-12-206; 44-13*102; 53-6-150;
53-24-208; 61-5-121; 67-3-205; 75-1-1101; 75-5-507;
75-5-1108; 75~11-313; 76-12-123; 77-1-808; 80-2-103;
80-11~310; 82-11-138; 82-11-161; 85+«1-220; 90-3~301;

90-4-2i8; 90-6~331; 90-7-220; and 90-9-306.

(4) There is a statutory appropriation to pay the
Principal, interest, premiums, and costs of issuing, paying,

and securing all bonds, notes, or other obligations, as due,
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that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into ' agreements
authorized by the laws of Montana to pay the state
treasurer, Ffor deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the piincipal and interest as due on the
bonds or notes have statutory appropriation authority for
the payments. (In subsection {3): pursuant to sec. 7, Ch.
567, L. 1991, the inclusion of 19-6-709 terminates upon
death of 1last reciplent eligible for supplémental benefit;
and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of

22-3-811 terminates June 30, 1993.)"

NEW SECTION. SECTION 14. APPROPRIATION. THERE IS AN

APEROPRIATION OF $35,000 FOR EACH FISCAL YEAR OF THE

BIENNIUM BEGINNING JULY 1, 1993, TO THE LEGISLATIVE

AUDITOR'S OFFICE FOR CONTRACTED SERVICES FOR THE DUTIES

REQUIRED TO BE PERFORMED PURSUANT T0 [SECTION 28 10] TO BE

PAID BY THE STATE FUND FROM THE FUNDS APPROPRIATED IN

{SECTION 22 12].

SECTION 15. SECTION 39-71-606, MCA, IS AMENDED TO READ:

%39-71-606. Insurer to accept or deny claim within
thirty days of receipt —- notice of denial ~- notice to
employer. (1) Every insurer under any plan for the payment
of workers' compensation benefits shall, within 30 days of

receipt of a claim for compensation, either accept or deny
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the claim, and if denied shall inform the claimant and the
department in writing of such denial,

(2) The department shall make available to insurers for

distribution to claimants sufficient copies of a document

describing current benefits and entitlements available under

Title 39, chapter 71. Upon receipt of a claim, each insurer

shall promptly notify the claimant in writing of potential

benefits and entitlements available by providing the

claimant a copy of the document prepared by the department.

(3] Upon the request of an employer it insures, an
insurer shall notify the employer of all compensation
benefits that are ongoing and are being charged against that

employer's account."”

NEW SECTION. SECTION 16. NAME CHANGE -- DIRECTIONS TO

CODE COMMISSIONER, WHEREVER THE NAME “STATE COMPENSATION

MUTUAL INSURANCE FUND", MEANING THE FUND ESTABLISHED IN

39-71-2313, APPEARS IN THE MONTANA CODE ANNOTATED OR IN

LEGISLATION ENACTED BY THE 1993 LEGISLATURE, THE CODE

COMMISSIONER IS DIRECTED TO CHANGE THE NAME TO “STATE

COMPENSATION INSURANCE FUND*,

NEW SECTION. SECTION 17. SEVERABILITY. IF A PART OF

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PART REMAIN IN EFFECT, IF A PART QF [THIS

ACT] IS INVALID IN OKE OR MORE OF 1TS APPLICATIONS, THE PART

REMAINS 1IN EFFECT IN ALL VALID APPLICATIONS THAT ARE
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SEVERABLE FROM THE INVALID APPLICATIONS.

NEW-58e?10N:~~-SECTION-208 - COORDINMION-~~———-——————IDH-

OCCUPATIONAL--PEISEASE-—-ACT--OP--MONTANAT --FPOR--PURFPOSES---0F

{SEETIONS--+-~PHROHEH 4] -AND-PHE-ABMINISFRAPION-OP-PIFELE-395

EHAPPER- 727 -A-REFERENCE-IN-{ SBOPIONS - -1 - -PHROUGH--¢}--FPE—-AN

EINJURY - ~RESULTP NG~ - FROM=~AR~--ACL I DENP- -GR-~P0-A-EbAIM-FPOR-AN

iN&HR¥-RESUbeRG‘PRGM—AH-hééiaﬂﬂ?-iBEBHBES-&-B§SABbBMBH91-AS

DEPEINED-IN-39-72-302{44+

New SecTion. SECTION 18. savING CLAUSE. (THIS  ACT]

DOES NOT AFFECT RIGHTS AND DUTIES THAT MATURED, PENALTIES

THAT WERE INCURRED, OR PROCEEDINGS THAT WERE BEGUN BEFORE

[THE EFFECTIVE DATE OF THIS ACT].

NEW SECTION. Section 19. codification instruction. 1)
£8BEPEONS— -1 -—FHROHUEH-~ 3} —~ARB-iNFENBED-P0-BE-COPIPI EB-AS—AN

INPBORAL-PART-OP-PITLE- 39y -CHAPTBR-F1y—AND-PHE-PROVES IONS5-OF

F3ITBE-397 _CHAPTBR-717-APPLY-FO-{ SBEFPIONS-1-PHROUGH-3 {1+

124--{9BEPIGN-41-- 15— INPENDED—-FO--PE--COBIP1EB—-AS—-AN

INFPRSRAE--PARP-—OF--9IPEE--397 - ~CHAPYBER-F17-PARP-237-ANDB-PHE

PROVISIONS-OP-P39¢hA--387--CHAPPER--3 37 -~PARP-~237——APPE¥—-PO

{8EETION-417

13} [Sections 7 %% 9 through 9 2% 11} are intended to
be codified as an integral part of Title 39,7 chapter 71,
part 23, and the'provisions of Title 39, chapter 71, part

23, apply to [sections # 3% 9 through 9 2% 11].

NEW SECTION. Section 20. Effective ~date DATES —-
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APPLICABILITY. {Phis-—aeti--is (1) {SBHEPEION--9--AND--PHIS

SBE!*BN}-ARB-EP?BG!EVE-BR—PhSS&BE-ANB—APPRGVAbr-AHB—{SB&?*GH
53-APPLIRM - PO-PHA-BUBGRT - FOR-PISCAL-YEAR~199 4+

12} {SRCPIONS -3 -~ PHROUGH-~8-—~AND--3 0--FHROUGH--14}--ARE

effective—-July--ty--19937 [SECTIONS 1 THROUGH 3, 10-PHROUGH

$3y-247-ANDB-26-PHROUEH-36 11, AND 16 THROUGH 19 AND THIS

SECTION] ARE EFFECTIVE ON PASSAGE AND APPROVAL,

12}--{8BEPIONT -~~~ 4~ -~ SHRBBGH---0 4~~~ ARE-——BPPEEPEVE-———6N

PiﬁAhiﬁh!iBH‘*BP--AH~-AGRBEHBN?—HNQBR£B*iNTB*B!—!HB-BSVBENQR

AHB-!B!-RB*NSBRERr—AS*PROViBBB—iN—fSBEQiGH—iQT

$39(2) [SECTIONS }4-PHROUSH-20--AND--22—-FHROUGH -25 4

THROUGH 10 AND 12 THROUGH 15] ARE EFFECTIVE JULY 1, 19963,

£4)(3) (SECTION 2% 11] APPLIES TO THE BUDGET FOR FISCAL
YEAR 1994,

-End-
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SENATE SELECT COMMITTEE REPORT

Page 1 of 2
April 7, 1993

MR. PRESIDENT:

We, your select committee on Worker's Compensation having had
under consideration House Bill No. 13 {third reading copy -~
blue), respectfully report that House Bill No. 13 be amended as
follows and as so amended be concurred in.

Signed: i,

Senator Thomas E. Tém Towe, Chair

That such amendments read:

1. Title, page 1, lines 14 through 18.
Following: "CLAIMS;"
Strike: the Temainder of line 14 through “GOVERNMOR;" on line 18

2. Title, page 2, line 1.
Strike: "2-15~-1019,"

3. Title, page 2, line 3.
Strike: “39-71-2317,"

4. Page 24, line 18 through page 26, line 18B.
Strike: sections 2 and 3 in their entirety
Renumber: subsequent sections

5. Page 34, line 4.
Following: “12*"

Insert: ", and the provisions of Title 17, chapter 7, parts 1
through 4*

6. Page 37, line 17.
Strike: "10"
Ingsert: “3%

7. Page 37, line 19.
Strike: "12%
Insert: "10®

8. Page 39, lines 21 and 23,
Strike: "g"

Insert: "7*

Strike: "1l1*

Insert: “9%

9. Page 40, line 5.
Strike: "THROUGH 3"

Amd. Ccord. &h #Qgp
Sec. of Senate Senator Cartfying Bl 7815548C.San

10. Page 40, line 6.
Strike: "11, AND 16 THROUGH 19"
Insert: "9, and 14 through 177

1i. Page 40, lines 11 and 12.
Strike: "4 THROUGH 10 AND 12 THROQUGH 15]*
Insert: "2 throug and 10 through 1

12. Page 40, line 13.
Strike: "11°®
Insert: "9"

—END-

Page 2 of 2
April 7, 1993

SENATE
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HB 0013/05
1 HOUSE BILL NO. 13 1 DEPARTMENT; AMENDING SECTIONS 2-4-382 2-35-3839; 17-7-502,
2 INTRODUCED BY BENEDICT, DRISCOLL, 2 33-3-461  18-8-103, 33-1-282y 39-71-10%, 39-71-606,
3 DOLEZAL, H. HANSON, DEVLIN, FRITZ 3 39-73-323y 39-71-2314, 39-7:-2335; 39-71-2316, 39-7i-23i7
4 BY REQUEST OF THE SELECT COMMITTEE ON 4 39-71-2321, 39-71-2323, ANP 39-73-235¥7; AND 39-71-2352,
5 WORKERS' COMPENSATION 5 39-73-23547-ANB-39-73-25837 MCA; AND PROVMING AN EFFECTIVE
6 6 BAFE DATES AND AN APPLICABILITY DATE."

7 A BILL FOR AN ACT ENTITLED: “AN ACT GEMERALLY REVISING 7
8  WORKERS' COMPENSATION LAW; PLACING-PHE-SPATE-FUND-UNDER-PHE 8 WHERBAS; - -PHE--BEGESbAPURE--HAS--BEPERMENED—~PHAR—— FF—£5
9 AUPHOREPY -OF --FHE-- ENSURANCE--COMMISSIONBRT PERMIPEING--FHE ) NECHSOARY - - 26— —FHE---PUBLIC——-WEBPARE---P0-~—MAKE- ——HORKERS*

10 GOVERNGR--$0-—CONPRACE-—POR— - PRIVAPE—-GBCTOR-— NVOLYEMENT-$0 10 COMPENSAPION-- FNSURANCE--AVAIEABEE-—PO-Abb-EMPLOYBRS-PHROUGH

11 BEQUEDATH-FHE-UNPUNBEB-LIADIbIPY -AND-PO-MANAGE-ELAEMS -OP-FHE 11 PHE-SPAPE-PUNB-AS-FHE- INGUHBR—OF - bASF-RESORT 7 AND- EH— —MAKENG

12 ©hB- PHND—AND-PB-MANAGE-ChAFMS —BF - PHE-NEW-PUND—OF -PHB-MONPANA 12 PHIS--INSURANEE—-AVAILABLE; - ~PHE—-9FAPE-PUNB-HAS- ENCHRRED-AN

13 SPATE-COMPENGAPION-MUYUAL-—INSORANGE--PUNB; CLARIFYING THE 13 UNFUNDEP-HEABILETY s -AND

14 COMPENSABILITY OF MENTAL STRESS CLAIMS; PROVEIBING-PHAY-PHE 14 WHERBEASy -PHE-UNFUNBED-—LIABILIP¥——HAS-—GROWN -~ EACH-—¥BAR
15  GOVERNOR-SHALL-APPOINT-PHE-BOARD-OF -DIRECPORS-OF--FHE--SPAPE 15 PESPIPE--FHE--FAEE-PHAP-PHERE-HAVE-DEEN - NEMEROUS - APPEHPPS - 26
16 PUNB7-—PROVIBING——PHAP-PHE-MEMBERS—OF-PHE~BOARE-OFP—BPEIRBEPORS 16 SOLVE-PHE-PROBEEM-BY - -bEGISbAPION--AND- -OFHER--METHOBS ; - — BUP
17 ANp-FHE-BNECUPEVE-DIRECTOR-OF -PHE-STAFE-PUNDB-~SERVE— - AP -PHE 17 FHOSE-APLEMPPS-HAVE-NOP-RESOLVED-PHE-PROBEEM:— AND
18 PEEASBRE--OF—-FHE-GOVERNGR; REVISING THE STATE FUND'S BUDGET 18 WHEREAS7-¥HB-bEGF SEATHRE-SEPARAPHE-PHE- PA¥MEN®- SPRHCPURE
19 AND PUNDING PROCEDURES; EXEMPTING THE STATE FUND FROM THE 19 AND-S0UREBH-POR—EEAZMS-FOR-INFURIES-RESULTENG-PROM-AECIBENTS
20 PROVISIONS OF THE MONTANA ADMINISTRATIVE PROCEDURE ACT FOR 20 PHAP - -0CCURRED--BRPORB--JUb¥ - -3 7-1990- { PHA~2OLB-PUND# ) - PROM
21 PURPOSES OTHER THAN RATEMAKING; AUTHORIZING THE LEGISLATIVE 21 INJURIES-OECURRING -ON-—@R—~APPER--dUb¥-—37--1990——{ PHR—-UNEW
22 AUDITOR TO REVIEW RATES AND EXAMINE THE STATE FUND EACH C22 PEND* }7 - ~ANB--PROVIDED- -REVENGE-QPPIONS-ARB-SPENBING-LIMITS~
23 YEAR; PROVIDING A STATUTORY APPROPRIATION; PROVIDING AN 23 ANB
24  APPROPRIATION; REQUIRING THE INSURER TO NOTIFY CLAIMANTS OF 24 WHEREASy-FH18-SEPARAPEON-HAS -NOF- BEIMINAPED- PHE- UNPHNBED
25 BENEF1TS AND ENTITLEMENTS USING INFORMATION PROVIDED BY THE 25 BEABHIPY7-WHEEH-10--BIPIMAPED-~FO--BE-—IN--EXCESS--GP—-§$468
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MIEHEON;-AND

WHERBASS ——-PHA---JOINT----SEERETF-—COMMITFEE——ON--HORKERS:

COMPENSAPION—OF-PHB-52ND—bHGISLATURE-SOLICIPED—FROM-~PRIVATE

INSURANER - ~ANDB--REINSURANCH--MARKETS - -PROPOSED - -SOLUHTIONS-FO

LIQUIDATPE-PHE-OLB-FEND-UNFUNDED-EIABILITY ;- ~AND

WHEREAS y - ENSURANCE-AND-REFINSURANEE-MARKEPS—RESPONDEDB-—-%6

PHE-—COMNIPTER+S-REQHBSP-POR-ASOIGPANCE-FO-LIQUIBATE-FHE-BLD

FUND-UNFUNDEB-LEiABILIFY ; -AND

WHERBASy—THE--COMNETTEE--REVIEWHB--AND—-CONCURRED--IN--A

PREBEMINMARY - PROFOSAL-OF-ONB-OF ~FHE-INSURANCE-ANB-REINSHRANEE

MARKEPS——-PHAP-—THE--COMMITTHE--BBLIEVED-PROVIBAS -536NTFEEANT

BENEPIPS-FO-MONTARA; - INCHUBDING-BUT-NOP-LIMITER-FO+

£33 --RIGK-FRANSPERY

24— —PROPIP-SHARING-DHIWEAN-FHE~REINSURER-AND-PHE -SPAPE

£34--INVBSPMEN? - -OP--PREMIUMS-—-~FN---MONEANA——-FPINANEZADL

INSPITUEIONS -AND-INVEGTMEANTS ¢

{44-~FUNDING-AND-FPENANCE-OPPEONST

154 --SBCURITY - PO-MONFARA-IN-PHE-FVENT-OP-CONFRACP-BREAEH

SR-INSOLVENEY-OP-FPHE-REINSHRER;

164 ——ENDUSPRY-BESP-ChAEMS—~MANAGEMENT ~-ANB-ABMINISPRAPEONT

AND

{74 - ~-BEVELOPMBENT--OP~ChBAN-ENBUSPRY -PRIVATE-SEEPOR-JOBS ¢

WHEREAS y-PHERE-MAY-BE-MERIP-IN-FHE-PROPOSAB7 -ANB- ¥ --MAY¥

BE-~EN-+FTHE--BESP- -INPERESTS--OP-MONTANA-PQ-PROEEED-WiTH-FHE

-3=- HB 13

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
235

HB 0013/05%

NEGOTIATIONS-WITH-THE-REINSURER~

YHEREFPORRE; -—FHE--bBGISEATHRE--PINDS ~—IP—-AFPPROPREIAFE--FG

EMPOWER-THE-GOVERNOR-P6-PULLY - INVRSPIGATE-—~AND- ~NEGOPIAPE—-A

REINSURANCE-SORUFION=

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. -Section-2-4-1027-MEA - i8-amended-to-read:--
H2-4-182---Befinitionss--Por--purposes--ef-this-chaptery

the-foltowing-definitions-applys
fi1--4Adninistraeive--eoée——:umniteee“--et—-‘“c;nnittee“

means—the-committee-provided-for-in-Pitle-Sy-chapter-i4+
t2)--ta}-tAgency!-—-means---an--agencyy--as--defined--in
2-3-1827-of-the-state-government;-except-that-the-provisions
of-this-chapeter-do-not-appty-to-the-fotiowings
tiy--the-state—board-of-pardonsy-except-that——the--poard
ta-subject-to-the-requirements-—of-2-4-103;-2-4-2837-2-4-2627
and---2-4-306--and——its--ruies—-must--be--pubiished--in—-the

Admaintatrative---Rules---of---Montana-—-and---the-—--Montana

Administrative-Registers
ttit-the--supervision--and--administration--cf--a--punai

institation—-with--regard--to-the-institutionat-supervision;

custodyr-controir-carey-or-treatment-of-youtha-or-prisaners;
féiij—the—boa:d-of-regents-and--the-—nontunn——univeraity
system;

tivy-the--financingy--conatructiony—-and--maintenance—cf

-4~ HB 13
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public-worksz;-or

tvi——-the-state-compensation mutual insurance—-fund--and

res-board-of-directorss

tbj--Agency--does-nat-inciude-a-schooi-districer-unit-of
tocat-governmenty-ar-any-other-potiticat-subdiviston-of--che
atates

t3y—-HARM2-pmeans-the-Administrative-Rules-of-Montanax

t4)--lContested——casel-—means--a--proceeding--befere——an
agency-—in-whieh-a-deecermination-of-tegal-righta;-duties;-or
privileges-of-a-party-is-required-by-iaw-to-be-made-after-an
opportunity-for--hearings——Fhe--term--inctudes--but-—is--not
restricted-to-ratemmkingr—price-fixing;-and-ttcensings

t5y——thicenset-—incltudes-the-wholte-or-part-of-any-agency
permit7y—certificater—-approvaiy——regiatraciony--chartery--or
other--form--of--permisston--required--by--taw--but-deoea-not
iﬁeiude—a-iicense-reqnieed-aoieir—Eor—revenue-purpeses:

t6y--4hicensingi-inciudes-any-agency-process-—-respecting
the—--granty---deniaiy---renewai;-—-revacationy--suspenaton;
annuimency-withdrawal;-timieation;-transfery—or-amendment-of
a-ticenses

+#y--bpartyli-means-a-person-nared-or-admitted-as-a-parey
o;-properiy—aeeking-aﬂd—entitied—ns~of—r&ght-to—be——admit:ed

as--a--partyr-—-but—-nothing--herein in--this-chapter-may-be

cenatrued-to-prevent-an-agency-from-admitting-any-person--a»s

a-party-for-iimiced-purposess

-5- HB 13
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t8y--Upersonli-—--means---an--—individuai;-———partnership;
eorporationy—associatieny-governmentai-subdivision;--agencys
ar-pubiic-srgantzation-of-any-characters
+9¥—-YRegister®---means---the-—-—-Mentana-——Admintserative
Registers
£186y—2Rutel--means—-each-agency-reguiation;-standard;-or
statement--of-—--generat-——appiicabiltity-——that---itmpiements;
interpretay--or-—preseribes-—-taw--or-poiicy-or-deseribes-the
organizationy-proceduress-or--practice--requirements--of--an
agency-—-Fhe-term-ineivdes-the-amendment-or—repeat-of-a-prior
ruie-but-dees-net-incindes
+tay-—-netatenents—-concerning-onty-the-internai-management
sf-an-agency—and-not-affeeting-private-righta-or--procadnres
avatiabte-to-the-publiec;
thy——formai---opinions-——of-—-che--atcorney—-—generat--and
deciaratory-rultings-issued-pursunant-to-2-4-50%;
ter--rutes--relating-—to--the--use—-of---pubiic-——workss
facititieay--atreetsy-and-highways-when-the-sobstance-of-the
tutes-in-indicated-to-——the—-pubtic—-by--means--of--signa--or
signais;
tdy--seascnai-—-rnies--adepted--annnatiy-—-or--bienniatiy
retating-to-huntingr-fishingr;-and-trapping-when-there--ts—-a
statutory--reguirement——for-the-pubitecation-of-the-rutes-and
ruies——adopted--annuaity--or--bienntatty--retating--to---the

seasonai--recreaticnat--use--of--iands--and--waters-owned-or

-6- HB 13
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controiied-by-the-state~when-the-snbatance~o0f-the--rutes--is
indicated-to-the-pubiic-by-means-cf-signs-or-signaiasr
tey--ruites--———impiementing----the----state----personnet
classification-piany-the-atate-wage-and-satary-pian;-or-—the
statewide-budgeting-and-acceunting-systems
t€y——uniferm-—-rutes—--adopted—--pursuant——-te--interstate
compacty-except-that-the-rules-must-be-fited--in--accordance
with-—-2-4-306--and--must——be-pubtished-in~the-Admintstcrative
Rultea-of-Mentanar
tity-1Substantive-ruleal-gre-sithers
tay--itegisiacive-ruiesy-which-if-adopted——in--accordance
with-this-chapter-and-under-expressiy-detegated-authority-to
promuigate--ruies—-—to--iapiement-a-statute-have-the-force-of
iaw-and-when-not-so-adopted-are—invatid;-or
thy-—adjective——or——-interpretive--rutesy—-which--may——-be
adepted-in-accordance—with-this-chapter-and-under-cxpreas-or
impited-authority-te-codify-an-interpretation-ecf-a~--statutesr
Fhe-interpretation-tachks-the-force-of-taw:t

Section-2r--Section-33-1~4f17-MEAT-is-amended-to~reads:

433-1-401:—-Bxamination--——-of----insurers and---state
compensation-mutuai-insurance-—fundz--ti}--Fhe--commissioner

shaii-—axanine-the-affasrsr-trananctionar-accountar-—recordasy

and--assets--of--each--antherised-—inasurer and--the---state

compensation--mutusi-insurance-fund as-sfeen-as—-he-deems the

commisntoner-considers advisabier-He Fhe-commissioner ashaii

-7- HB 13
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se--examine—~each--domestic-insurer—not-ieas-frequentiy-chan

every-ij-years: Fhe-commissioner-shaii-examine-the-atace—fund

on-a--yeariy--basis——beginning--no--sconer-~than--dctober—~1%

following——the-—end--of-—the--fiscai-year;: Exeminatron-of-an

atien-insurer-may-be-itimited-to-its--insurance--transactiaons
and-—-affairs---in--the~-Hnited--Statesr--Examination--cf--a
seciprocal-insurer—-may--also--incinde--examination—-of-—ita
attorney-in—£fact-—-inscfar-—--as---the--transactiona—-of—-the
attorney-in-fact-retate-te—the-insurers

fij-—Tha-cennissione:—shé}i—in—1ike—manner-examine——each
insurer-—appiying-for-an-initiat~ecertificace-of-nuthority-to
do-business—in-this-states

$3)--En-iien-of--making--his--own an examinationy-—the
comminsioner-mays-in-his-discretieny-accept-a-futi-report-of
the--ilast--recent-examination—-of-a-foreign-or-atien—insarers
certified~-go-»by-—thew-insurance-~superviaory-—afficiai—-oE
another-state;-territoryr—-cemmenweatthy;-or-districe—-of--the

United-Statess

t43--3fy-—after--examining-the-state-compensation-mutuai

insurarce-fund-pursuant—to-subsection—{i}z-the-—commissioner

determines-—that--the--fundy--if--tt-were—a-privase-insuyrery

wouitd-be-aubject-to-the-provisions—of-Pitlte-33y--chapter--27

part—i3y-the-commissioner—-shati-report-chone-findinga-to-the

governor-and-the-iegistaturest

NEW-SEeP oNT--SECTION- 4 - 110U DATION-—~ - OF- -~ OL-D- — - PUND-

-8- HB 13
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hEABIDIP¥=—{3 - tA)-PHE-CGOVERNOR-IS—AUTHORIAED--P0-~-NESOFIATE

PHE-LIQUIPATION-OP-PHE-UNFPUNBED-LEIABELIFY -BP-PHE-ObD-PUND-OP

PHE--SPAPR--PUNB;—-AS-DEFINEB-¥N-39-21-23127-EP-AN-ASREEMENY

EAN-BE-REACHBD-FHAF-19-iN-PHE-BES¥-INFERESTS-OP-MONFANA:-FHE

SE0PH-OP-AN¥-NESSFIATRD-AGREEMENE-MAY -INEHHDE--BUE-—MAY - -NOF

EMEBED~-AEb--8P--FHE--RIGHPS7——PRIVIBEGES;-~bIABEEIPIES7-AND

BYPEES-OP-PHE-SFATB-FUNB-HIPH-RESPECT-¥0-ABR-EEAIMS— —ARISING

PRIOR-PO-dub¥-37-1998<

+By--PHE- ~-GOVERNOR--MAY¥-NOF-ENPER-INTC-AN-AGREEMENT -FHAY

PAYS-EASH-EGR-ASSEPS-EN-AN-ASCGREGATE-AMOUNE-FPHAP-EXEERDS-$466

MitbION-PO-FHE-OPHER-PARFIES-PO-FPHE-AGREEMENTS~

£8y-—AN¥-CONPRACT-FPINALEIBED-D¥ -PHE-GOVERNOR-MUST-CORTAIN

A-PROVEISION-PHAP--FHE--CONTRACP--33--VOIB— -HNEESS-—NECESSARY

PEINANCING--P8--FPUND-FHE-URPUNBER-EIABILITY¥ -HAS-BEEN-PROVIBEB

B¥-FHB-1993-bRGISEATURES

{1By--FO—BR-EPPEEPIVE; ~A—CONTRACP-MUSP--BE--FPINALIREB--BY

PHE--GOVERNOR-WITHIN-120-DA¥S-F - { PHE-EFPPECTIVE-BAFE-OP-FHiS

SEEPIONY~=

+8y-—AN¥-CAONTRACP-FINALIAED-BY -FHE-GOVERNOR-MAY - -REBQUIRE

REEINSHRANCE--PREMIUM-—PAYMEN®S--B¥--PHE--S8FAFE-PO-BE-USEB-T6

biQUBAPE-FHA-ObP-PUND-LEIABIEITY <

t+2¥--ANY¥-BNFIF¥-ENTERINGS- INFO-AN-AGREEMENT-WiPH--MONFANA

UNBRR-~{ SEEFFON-—-23-—OR--PHIS-SEEFION-SHALL-SUBMIF-AN-ANNUAL

REPORT-FO-THR-HEGISLAREIVE-AUDEIP-COMMIPPHE--~PHE-FIRST--REPERT

I8--py--12--MONTHS-_AFFER—-PHHE--AGRBEMENT--X0-PINALIZEB-ANB
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FPHEREAFPFER-MAY¥-BE-SUBMEFPFED-ON-A-FISeAbB-¥EAR-BASES:

13— —AN¥--NEGBPIAPIONS--OR-- - AGREEMENPS——-BENPEREB——-1NPO

PURSHANT--P0-{ SEEFTION-21-AND-FHI9-HBE€¥+ON-ARE-NOP-5UBd EEP-FO

FHE-COMPETITEVE-BIBBING-REQUIREMENYS-OP-PIPHE~167-EHAPPER -4 -

t4)——A-NEGOPIAPION-GR-AN-AGREEMENT?-ENPEREB-INTG-PHRSHANP

PO {SECTION-24-I5-NOP--SUBIREP--PO--PHB-—PRIVAPIZAPEION-—-PLAN

REQUIREMENTS-BP-PIPLE-27 -EHAPPER-8;-PARF-3+

NEW-SEePIEN: - -SECTION-2 - ciAiMg - SERRLAMENT- -OP- -NEW PUND-

EhAIMG-———NEW-PONB-MANAGEMENE < -AS—--PART-—OF--FHBE--NEGOFEA¥YED

BIQUHEDAYION-OF-FHE-GNFUNBHEB-bIABILIP¥ -OP-PHE-ObB-PUND-OF —PHE

SEAPB~-PUNBy—-AS~-BEPINEB--IN—-39-F4-23127-—FHE-GOVERNOR-MAY

NESOPIATE-POR-CBAIMS-SEFFEEMENE-OP——PHB--CbATMS--0P--PERSONS

WHOSB--BENEF¥ P8 -HAVE-NGT-BEEN-BEPERMEINED-UNBER-A-CELAIM~BASED

ON-AN-INJURY-OCCURRING-ON-OR-APTER-gUb¥-—-37--33907-~ANB-—PER

SERVICES--WITH-—RESPECT--P0--FPHB-NEW-PUNB-QF-PHE-SPAPE-PHNB

INCEUPINE-BEP-NGP?-EIMIPED— -PO——EhLAIMS——MANAGEMENT?--SERVICESy

PHIRD-PARTY - -ADMINISTRATION;--AND--MEBIEAL--CO9P-ECONTAINMENDY

ASREEMENTS- I P——FHE--CONTRACPHB--SHRAVICES——ARE--IN—-PHE--BES?

INPERESPO--OP -~ PHE-SPATE= -AN-AGREEMENP-UNDRR-PHES-SEEPION-%8

YALID—ONLY-IP-$P-3S-PARF-OF--AN--AGREEMEN?--PHAP--MEEB®¥S--FHE

RHQUIREMEN®S-OF-{ SBEFION-11~

NEW-SBeTioNs--SECTION-3- - aUD1e - OF — CONTRACTED SERVICES

ANB-6:B-PUND-bIQUIDATION: -AN¥-PROPOSAL-INVOLVING-PHE- PRIVAFE

SEEYOR-IN-bIQUIBATION-OP-PHR-UNPUNBERB-EIABEbLIP¥-8P- —PHE--6HB

PUND--OP--¥HH--SPAPE--PUND; --AS-BEPINEB-IN-35-7%-23327-OR~-¥N
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ShAIME-SBRPHLEMENT- ANB-MANAGEMBEN® -OF - ~-FHHE -~ NBW- -PUNB--BP--¥HE

SPAPH--PUNB--MUS?-FROVIDE-FPOR-AUDIT-AND-REPORTING -MECHANISMS

IN-COMPLIANCE-WITH-39-F1-2361<

NEW-SBePI6Nz -~ -SECTION- 4 - MOTUALLY- ~ ACREBMBE - ~ — LUMP—SUM-

SBPPLEMENYSv-BBOINNING-IHEY -3 7-19937-A-WORKERS: -COMPENSAT 10N

EhAEMANT -—ANB--PHB-SYAPE-PUND-OR-A-REFNSHRER-MAY 7y -REGARPHESS

6P-THE-LEUMP-SUM-bAW-¥N-EFFEET -ON-PHE- -DAPE-—-OP--PHE--INJUR¥7

MUPUABDY - -AGREBE--PO——A——-hUMP-SUM-SEPPLEMENP-OP-A-ChAIM--¥F-A

MUPUAL-ASREEMENT-3S-NO®~REACHED 7 ~PHE-LHUMP - SUM-bAN-~IN-~EFFECT

ON-PHE-DATE-OF-FHE- ENFUR¥-APPEIEST

SECTION-5: - SEOPION 39—~ HOA,—- 15 ANBNDED 90~ -RERE—

839.-71-F23c—-—-Compensation—-for--injury--causing-death---

¥imitations Except-as-provided-in-{seection-4is

t1y-~tay-if-if-an-injurcd-empioyee-dies-and~—the--injury
was——the-proximate-canse-of-such-death7-then-the-beneficiary
of-the-deceaned-is-entitied--to——the-~-same--compensation--aa
though--the-death-occurred-imnediatety-fotiowing—the-injurys
A-benefictaryto-etigibitity-for-benefits-commences-after-the
date-of ~deathr-and-the-benefit-tevei—is-eatabiished--as--set
Eorth-in-snbaeeeién—fiir

tby--Fhe---the---insurer——is--enticied--to--recover--any
overpayments-or-compensation-paid-in-a-lump-sum-te-a--worker
prior——co—-death--but--not—-yet——recoupeds-Fhe-insurer-shaii
recever-such-the-payrments-fron--the--beneficiaryln--biweekiy

paymenta-es-provided-in-39-331-743{5}+
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t2y--Fo--to--beneficiaries-as-defined-in-39-71-116¢3}ta}
threngh-{3jtd}s-weekiy-compensation-benefits-for--an--injury
causing--death--are--66-2734--cf—-the--decedentis-wagear-Fhe
maximim-weekly--compenaation--benefic--may--not--exeeed--the
statets-—average-—-weekly—-wage--at--the——time-of-itnjuryr-%he
minimam-weekiy-coampensation—benefie-ta-564——of--the--stacets
average—-—weekiy--wager—-but-—-in--ne—-event-may-it-exceed-the
decedentin-actuat-wages—at-the-time-of-his-deaths
t33--Po-te-beneficiaries-as-defined--in-—-39-71-336¢3}1te}
and--{t3}t£y7—~weekiy——benefits-must-be-paid-to-che-extent-of
the-dependency-at-the-time——of--the--injuryrs--subject—-to--n
maximum——of-—66—2 /34— —of-—the——decedentin-wagen:--Phe-maximum
weekly-compensation——may--not--execed—-the--statels--average
weekiy-wage-at—the-time-of-injurys
t4¥-—-3f-if-the-decedent-teaves-no-beneficiary-as-defined
in--39-3t-1167--a-tump-san-payment-of-937080-must-be-paid-to
the-decedentis-purviving-parent-or-pareness;
t5y—-31f-if-any-beneficiary-ocf-a-deceased-empioyee——diesy
the-right-of-such-the-beneficiary-to-compensatien—under-this
chapter—-ceases;--Beath-bhenefita-must-be-paid-to-a-surviving
sponse-for-500-weeka-subsequent-to-the-date-of~the--deceased
empieyeeis-death-or-untii-the-spousels-remarriage;-whichever
occura--firstr——After——beneftt-paymenta-cease-te—a-surviving
spouser-death-benefits-must-be--paid--to--benefictariesy——if

any;-as-defined-in-39-32-116¢3)¢bj-through-t34tdd=

~12~- HB 13
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t6y—-FIn——-in---aii--casesy--benefits--muat--be--paid--to
beneficiariesy-as-defined-in-39-71-1iés;-and

{7y--Benefiea-benefits-paid-under-this-section—-may-—nce
be-adjusted-for-cost—of-tiving-as-previded-in-39-71-7682:

+83--Notwithatanding--subsections-{2}-and-t3y7-beginning
duty-37-19877-through-June--307--199%y-—the--maximum-—-weekiy
compensation--benefits--for——injury--cauaing--death--may-net
exceed-the-statels-average-weekiy-wage-of--9299--estabiished
July-17-1986--Begianing-duty-i7-3383s-through-dune-38y-39%7
the--minimnm--weekiy--compensation--for-injury-causing-death
shailt-be-912497507-which-ia-50%-of-the-state's-average-weekiy
wage-estabtished-duty-+v-196867-but-in-no-event-may-it-exceed

the-decedentis-actual-wages-at-the-time-of-deaths"

SEETION- 6 - - 5BETION- -39—H—2H-5,- MO~ 15 -AMENDED -T0- RE&AD-—

435-33-2335:--Management-of-state--fund-———--- powers——and

duties—-of--the--beard: Hxeept-with-respect-to-any-agreement

eatablished-pursuant-teo-{seetions-1-and--2}--and--except——au

provided-in-2-15-1819-or-39-73-233F 2

t3}--Fhe-the-management-and-controi—of-the-state-fund-in
vested-sotely-in-the-beoards;-and

t24~-Fhe~-thebeard-in-vested-with-fuit-powers-authoritys
and-3urisdicticn-over-the-state-fund:—Fhe-board-may--perform
ati--acts--necessary--er—-convenient--in-the-exercise-cf-any
powery-aunthorityy--or-—jurisdiction--over--the--stace-—fund;y

etther——in--the-—-administration--of--the--state--fund--or-in
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econnection-with-the-insurance—-business--eco--bhe--carried--on
under--the--provisions-ef-this-partr-as-fotty-and-compietety
es-the-governing-body-of-a-private-mutuni-insurance-carriers
in-order-to-fuitfiti-che-objectiven-and-intent-of-this--pares
Bonds-may-not-be-issued-by-the-boards-the-state-fund;-or-the

executive-directorsd

SECTION-7 - - SEEDION--39-—H— 2351~ MO, - 1-5- AMBNDED- 99 -READ—

839-71-2351-~--Purpase--—-of---separation—-of-——-state——fund
tiabitity-as-of-IJuiy-17-199057-and--cf--separate--funding——of
etaimas--before——and--on—-er-after-that-dater—ftiy-An-unfanded
tiabitity-exinta-in-the-state-fund--It-has-existed-since--ae
Ienst—the-mid-1900s-and-has-grewn-ecach-year--Fhere-have-been
numerous--atetempta-——to--sotve-the-prabiem-by-ieqgiatation-and
octher-methods:-Phese-attempts-have--aileviated-—-the--probiem
somewhat7-but-the-probiem-has—not-been-ssoiveds

t29—-Fhe-tegistature-has-determined-that-it-ts-necessary
to---the---pubiic--weifare--to--make--workersi--compensation
insurance-avaitabie—to-ati-empioyers-through-the-state--fund
as--the——insurer—-of--last--reseres—in-making-this-insurance
avaitabie;--the--stakte-—-fund--has--inecurred---the---unfunded
Tiabilttys——Phe--teginstature--has--determined—-—that-the-meat
cast-effective-and-efficient-way--to-—-provide——a--source--ot
funding--far-and-to-ensure-payment-of-the-nnfunded-tiabiiity
and-the-best-way-to-administer—the-unfunded-i+tabitity-is-to:

tay--separate-the-tiabitity-of-the--state--€fnnd--an-—-the
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basis——ocf-whether-a-ciain-is-for-an-injury-resniting—Erom-an
aceident-that-occurred-befére-duty-1y-19987-or--an--accident
chat-occurs-on-or-after-that-date;
tby--extend--the~-payroii--tax-inposed-by-39-71-2583d-and
dedicate-the-tax-money—-£irst--to--the--repayment--of--bonds
issued--under——-39-73-2354--and~-39-71-2355--and--then-to—the
repayment-of-icana—given-under-39-71-2354-and-39-73-23555-¢te

payment-of-premiums-for--a-—neqetisted--tiquidation—oaf--the

unfunded—-1iabitity——af-—the—-pld——fund-of-the-atate—fund-as

provided-in-fsection-i}{y-and-the-direct-payment-of-the-costs

of--administering--and--paying--cliaims--far--injuries-——from
accidenta-that-occurred-before-duty-17-1996+
t3)--Phe-tegisiature-further-determines-that-in-order-to
pgevent*—the--ereatien~—e£——a—-new--unfunded-—tiubiiity—with
respect-to-citaima-for-injuries—for-accidenta-that-—-cccur——on
or——after—-guly--1y--1998y--certain—duties—of-the-scate-fund
shoutd-be-ciarified-and-legistative-oversight-of——-the-—-state

fund-shouid-be-increaned:

SECTION- 8- - SECION 39712354, MOA,— -15- AMBNDED- 90~ READ:—

239-33-2354:—-Hae-~of——payreii-—-tan-proceeds----toans-—-
bonds:-{i)-Faxes—coliercted-under-39-71-2503-may-be-used-oniy
to-administer-and-pay-citaims--for--injuries-—-resutting--from
accidents—-that--occarred-before-duty-1y-199687-inctuding-the
cest-cf-repaying-bonds-issued-and-ioan-proceeda-given--under

39-73-2385-——and-—this--section-and-any-premium-paynenta-that
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may-be-required-by-an-agreement-made—-pursuant——to--f{section

t}s——if--the--state--fund-determines-thaty-for-the-next-i-or
more-years-foirlewing-che-date-cf-the-determinationy—the—-tax
revenuey--together--with-—funds--in--the-account-required-by
33-331-2321-for-eciaima-for-injuries-resniting-from--accidents
that--eccurred--before-duly-17-1998y-witi-be-inanfficient-to
administer-and-pay-those-claimsy-the-state-fund-may;-through
its-board-of--directors;—-request--the--budget--direnstar——to
certify-—to-the-board-of-investments-that-addittonai-funding
is-necessary--if-the-budget-director-agrees-with--the--state
fund‘s---board--ef--directora--that--additionat--funding—-is
necessaryr-the-budget-director-shaii-certify-to-the-board-of
tnvestmenta-the—ameunt-that-the-budget—-director--determines
is--necessary--to--administer——and--pay--ectaims-for-intjuries
resutting-frem-acecidenta-that-oceunrred-before-duty-7--1590+
Sxcept-——as---previded-—in-—subsection——{23y--the--board--of
investments-shallr-at-times——and--in--amounes-—-it--considers
necessary--or-advisabtey-£finance-the-amount-certified-by~the
budget-director-by-giving-the-state-fund-the-preceeds--af--n
toan—-or--a--bond--issue--to--adminiscer--and-pay-claina-far
injuries-resutting-from-accidents-that-occurred-before--Juiy
¥7--1996s--hoans—-muat--be--from--reserves--accumniaced-£rom
premsiums-paid-to-the-state-fund-based-upon-wagés-payabte--on

or-after-duiy-i7—1990s-in-the-event-that-icans—are-necessary

for--an-ayreement-estabiished-in-aceordance-with-{fsectionn-1
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and-2}y-the—-governor—is-autherized-to--pursye-—incernat-—and

externak--financing-—that-—its——in-—the-best-interesta-af-the

atabtes-Phe-board-of-invesementa-shati-checae—che—-mechod--of
finaneing--that-is-most-cost-effective-for-the-state-fund--A
tsan-must-bear-interest-at-the-rate-the-meney-wonid-earn-—-in
the--pooted--investaent-fund-required-by-17-6-2683--Phe-board
of-investments-may--atsor--upen——request——of--the-—board--of
directora-—-ef--the-—-state——fund7--give-—the-—-state——£fund-che
proceeds-cf-a-bond-issue;—+to-be-used-to-pay-o££f--toans—-made
ander--39-31-2355-and~-this-sectiens-Bonds-for-the-state-fund
must-be-warkerst-compensation-bonds-issued-under-39-73¥-2355+

t2y--Fhe-Breept-for-any-agreement--established--pursuant

‘to-—tsections—-1--and--21;-the-totat-amount-of-ltoan-proeceeds

given-to-the-ptace-fund--plus--workers'-—compensation-—bends
issued--under-39-31-23557-except-bonds-issued-to-repay-ioans
as-provided-for-in--subsection--{tiyy--may--not—-exceed--5224
mittionz--Ail-teoan-and-bend-proceeds-given-to-the-state—fund
nust-be-repatd-to-the-board-of-investments--pefore--Juty-—3+

2826,

SEETION-9- - 9801 ION 39— 12503~ HOA,— 15 AMBNDED 20 RBAD—

#139-33-2563r—-Workerst-—cempensation-payroti-taxs-tiy-¢ay
Fhere--ts--itmposed--on-each-empleyer-a-workersi-compensation
payroii-tax-in-an-amount-equai-tc-0:28%--of--the--empioyer's
payroii---in---the---preeeding---caiendar--guarter——for--att

employments-covered-—under——39-#3-401;-except—-that—-if--an
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empioyer--is--subject--to-15-38-204{2)r-the-tax-is—an-amount
equai-te-B729%-05—the—empioyer*s-payroti--in——the--prccediﬂg
weeks——-Fhis--payroii-tax-must-be-used-to-reduca-the-unfunded
trability-in-the-state-fund-incurred-for-ciaims-for-induries
resulting-from-accidents-that-occurred-before—duiy-17—-19967

or--for-payment-of-those-ctaims-under-fsection-ii:-if-one-or

more-icnn:——cr—-bends—-ate——outstandingr——the——tax--mnst—-bc
continued--at--the--8:-284--rate--and-the-legisiature-may-net
modify—the-tnx—ruter—the-nse-eé—the-ta:—-proceeds;——er-—bhis
section--in-a-manner—that-reduces-the-security-for-repayment
of--the--outstanding--icana--er--beonday-—-except--—that———the
iegistature-may-forqgive-payment—of-the-tax-cr-reduce—the-tax
rate——for--any--i2-meneh-peried-if-the-workerai-compensation
bond—repayment—account—ccntaéns-an—the—-firat‘*dny—~c£——that
period--an--amounty--regardiess——-sf--the--scurcer—thae—is—in
excess-ef-the-reaserve-maintained-in-the-account—and-that-—is
equai—~-to--the--amount--needed--to--pay-and-dedicated-to-the
payment-of-the-principaly-premium;-and-interest-that-must-he
paid-during-that-peried-on-the-outatanding-tocans—-or--bonds=
The--tegintature-may-net-increase-the-tax-rate-except-upon-a
two-thirds-vote-of-each-houser
tby-—Bach--e¢mployer--shati--maintain-—-the--recards—--the
department--requires—-conecerning-the-empioyeris-payroiiz-9he
recorda-are-subject-te-inspectisn—by-the-department-and--ita

employees-and-agents-during-reguiar-busineas-hourss
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t23--Aii--cottections-of-the-tax-are-appropriated-co-and
must-be-deposited-as-rectived-in-the-tax-acceunt:—Phe-tax—is
in-addition--to--any--other--tax—-or--fee-—assessed--againat
empioyera-subject-to-the-taxs
t33--tar-On--or--before--che--tast--day--of-Aprit;-Juty;
Betobery-and-danvaryyr-each-empioyer-sabject-to-the-tax-shaii
file-a-return-in-the-form——and--containing-—the--informatien
required--by--the--department-——andy--except--as—-provided-in
subsection-(33tb}r—pay-the-amount-of-tax—-regquired-—-by--this
section—-to-——be--paid--on--che--empioyeris--payroti--for-the
preceding-caiendar-guareers
tbi--An-empioyer-subjecc-te-25-36-204¢2)-shati-remit--to
the--department-a-weskiy-payment-with-its-weekiy-withholding
tn:—pnylent-in-the-nneunt—required—by—snb#cction—tiita}:
tey--A-tax-payment-required—-by-subsection-tiytaj-mast-be
made-with--the--return——Ffilted--pursuant——to--15-30-284--~-Fhe
departmaent——shati--£irst-—credit--a-payment-to-the-tinbiiity
under-15-36-202-and-eredit-any--resainder--ta--the--workerat
compensation-tax-account-provided-in-39-71-2504~
t4)--An-—employerts-officer-or-employee-with-the-duty-to
cetiectr—account-fory-and-pay-ta-the-deparement-the--amsnnts
due--under-this-section-who-wilifnliy-fatis-to-pay-an-amsunt
is-tiable-to-the-state—for-the-unpaid-ameunt-and-any-penaity
and-interest-reiating-to-that-amount:

t5y-—-Returns-and-remnittances—under~-subseetion--¢34—-and
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any--information--obtained-by-the-department-during-an-audit
are--subject--to--the-—-provisions--of——-15-38-3837;—-but-—-the
departmene-may-disciose-the-information-te-the-department—of
tabor--and--industry—under-circumstances-and-conditions-that
ensyre-the-continued—confidentiatity-of-the-informations
fo-—The—depnrtmenb-of—inbot-and—induatty-and—ehe——state
fund--shatly--on—duiy-17-19917-or-as-scon-after-that-date-as
posaibier—give-the-department-a-iiat-of-aii-employers-having
coverage-under-any-plan-administered--or--reguiated--by--the
department——of-—iabor-and-induskry-and-the-state-fundr-After
the-iists-have-been-given-to-the-deparement;-the--deparement
of--iabor--and-—-industry-and-the-state-fund-shaii-update-the
tista-weekly:—Fhe-department-of-iabor-and-industry--and--the
state-fund-shati-provide-the-department-with-access-to-their
computer-—data--bases--and--paper--fites-and-recorda-for-the
purpose-—-eof-—the—-departmentis--administration--of-—che--tax
imposed-by-this-sections
t?y--Fhe-provisions-of-Piete-——-15;--chapter--30;--nét——in
confiice---with——-the--provisiens--of--this—-part--regarding
administrationy--—-renedies;———-enforcement;———-coltiectionsay
hearingar--intereat;--deficiency—-assessmentay——eredits--for
sverpaymenty--statute---of—--limitations;-—--penatticar-—--and
department---ruiemaking--antherity--appiy—-to—-the--taxs——te

employeray-and-to-the-department:*

SECTION-10: - -9BCTION- I3—1-31 02, MOA,— 15 AMBNDED- PO- BN -
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233-3-3§2---Compiiance-required-—---exceptiona—--- heaith
service--corporations—---heaith-maintenance-organizations-—-

governmental--insurance--programsz--ti}--A--person--may--not
transact-a-busineaa-of-insurance-in-Mentana—or-retative-to-a
subject-residenty-tocatedr-or-te—-be—-performed-~in--Montana
without--complying--with——the——appiicabie-provisiona-of-thins
codex
t+2y--Phe-proviaiens-of--this—-code--do--net--appity--with
respect-to:
ta}--demestic—-farm--mutuai--insurers--as-—identified-in
chapter-4r-except-as-stated-in-chapter-47
tb}--domestic-benevetent-associationa-as--identified--1n
chapter~67-except-as-stated-in-chapter-6;-and
tey——-fraternai--benefit--societiensy--except-as-stated-in
chapter-F<
fai-—éhia-code—dppiies-bo-heaith—service—corpo:ations—us
prescribed-in-33-38-182s-The-exiastence-of-—the--corporations
is--governed-by-Pitie-357-chapter-2;-and-retated-sections-of
the-Mentana—-Code-Annotateds
t44--Phis-code-does--not~-appiy--to--heatth—-maintenance
organizations---to---the-—-extent--that--the--existence--and
operations—-of-these-orqanizations-are-authorized-by--chapter
3+
+5}--Phis~~-code--does-not-apply-to-workeral-compensation

insurance-programs-provided-for-in--Pitte--397--chapter—-7x7
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parcts-2i-and-237- {sections-i-and-2}7-and-related-sectiona-

t6r-—Phis-~code--does——not—-appity-—to—the-state-empioyee
group-insurance-program—established-in-Pitie-27-chapter—--187
part-8+<
+#y-—Phis——code——dees——not--apply--te--insnrance——fanded
through--the--state-seif-insurance-reserve-fund-provided-for
in-2-9-202+
t83--tay-Phis-code-does-not-apply-—to--any——arrangementy
ptany-or-interitocai-agreement-between-potiticat-subdivisions
of-—this-state-in-which-the-poitticat-subdiviastons-undertake
to-separateiy-or-jointiy-indemnify-cne-another-by-way--of--a
pooiingy-—-joint--retentiony~-deductibiers--or--seif-insurance
pianT
tby--Phis--code-does-not-appiy-to-any-arrangementy;-ptany
or-interiocat-agreement-between—-poiiticat--subdivistons--of
this——state-or-any-arrangementy-piany-or-program-of-a-singie
potiticat-subdivinion-of-this-state-in-which--the--poiiticai
subdiviston--provides—to-ttas—officeray;-etected-cfficitatay-or
employees-disability-insurance-or-iife-insurance--through—-a

self-funded-program-*

SECTION 1. SECTION 35-71-105, MCA, IS AMENDED TO READ:

"39-71-105. Declaration of public policy. For the
purposes of interpreting and applying Title 39, chapters 71
and 72, the following is the public policy of this state:

{1y It is an objective of the Mcntana workers'
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compensation syastem to provide, without regard to fault,
wage supplement and medical benefits to a worker suffering
from a work-related injury or disease. Wage-loss benefits
are not intended to make an injured worker whole; they are
intended to assist a worker at a reasonable cost to the
employer. Within that limitation, the wage-loss benefit
should bear a reasonable relationship to actual wages liost
as a result of a work-related injury or disease.

(2) A worker's removal from the work force due tc a
work-related injury or disease has a negative impact on the
worker, the worker's family, the employer, and the general
public. Therefore, it is an objective of the workers'’
compensation system to return a worker to work as soon as
possible after the worker has suffered a work-related injury
or disease.

(3) Montana's workers' compensation and occupational
disease insurance systems are intended to be primarily
self-administering. Claimants should be able to speedily
obtain benefits, and employers should be able to provide
coverage at reasonably coastant rates. To meet these
objectives, the system must be designed to minimize reliance
upon lawyers and the courts to obtain benefits and interpret
liabiljties.

{4) Title 1319, chapters 71 and 72, must be construed

according to their terms and not liberally in favor of any
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party.

{5} It is the intent of the legislature that stress

claimg, often referred to as "mental-mental claims” and

“mental-physical claims”™, are not compensable under

Montana's workers' compensatibn and occupational disease

laws. The legislature recognizes that these claims are

difficult to objectively verify and that the claims have a

potential to place an economic burden on the workers'

compensation and occupational disease system. The

legislature also recognizes that there are other states that

do not provide compensation for various categories of stress

claimg and that stress claims have presented ecaonomic

problems for certain other jurisdicticns. In addition, not

all injuries are compensable under the present system, as is

the case with repetitive injury claims, and it is within the

legislature's authority to define the limits of the workers’

compensation and occupational disease system."

SECTON- 2 - -SHOPION- 2153010~ HCA,~ 6 AMBNDED 30~ READ+—

12-35-16319+--Board-——of-——directors---of----the----state
compensation--mutuat-insurance-fund--{1)-Phere-ia-a-board-of
directora-of-the-state-compensatian-mutual-insurance-£und-

+2y--Fhe--board--ts——atriocated--to-—che—-department--for
administrative-purpesss--enty——as--prescribed-—in--2-15-12i<
Howeverr—-the-beard-may-employ-its-ewn—staff:

+35--Fhe--board-may-provide-for-its-own-office-space-and
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the-office-space-af-the-state-£funds
t4}--Fhe-board-consists—of-five-membera-appointed-by—the
governors-The-executive-director-of-che-state-fund-ts-an--ex
atficio-nonveting-members
+53--At--teast-three-of-the-five-members-shati-represent
scate-fund-peticyhoiders-and-may-be-empioyees—of-state—-fund
poiicyhotderas--At——1east——three--members-ef-the-board-shati
represent-privater—far-profit—enterprisesc-A-member--of--the
board-may-nets
tay--represent-or-be-an-empioyee-of-an-insurance-company
that-is~ticensed-to-transact-workersl-compensation-insurance
under-compensaticn-pltan-Hoz-2;-or
tb}--be——an--empieyee--of-—a-seif-insured-empioyer—under
compensation-pian-Nos-i+
t63y--A-member-is-appainted-for-a-term-of-d-years serves

at--the--pleasyre-of-the—governor:-fhe-governsr-may remove &

member-at-any—time-and-appoint-a-new—member—to_-the—-office~

the-—terms--of-—-board-members-must-be-staggered;-A-member-—of
the-board-may-serve-no-more-than-two-4-year—-termsr-A-—member
shati--held—-office-—until--a--successer—-ias--appointed--and
quatifieds
é?j——!he-—membe:a——mnat--be-appointed—and—cempensnted—in
the-same-manner—-as-membera--of--a--quasi-judiciat--board--as
previded--in--2-35-i247-~except-that-the-requirement-cthac-at

jeast-cne-member-be-an-attorney-does-not--appty and--exeept
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that-the-members-serve-at—the-pleasure-of-the-governorc®

SEECTION-3:- - SROPTON- 39—F—231-F— MCA— 5 AMBNDED- O~ READ—

139-31-231Fs——Appointmene---eof---executive--director--——

management-staffz i} Phe--board governor shaiiz—-at-—the

beginning--ef-—sach-gubernaterial-term; appoint-an-executive

director—-of-the-state-fund-who--has-—-generai--responsibitity
for—che-operations-ef-the-state—£funds

{t2¥--The--executive-—director--serves-at-the-pieasure-of

the-governars-Fhe-governor-may-remove-the-exeentive-director

at-any-time-and-appoint-a-—new-—executive—-director--to--che

offices
{3y--Phe--executive——director--must-have-executive-tevei
experiencer-with-knowiedge-ocf-the——insurance——industrys-—Phe
executive--director——must-receive-cempensation—aa-set-by-the
board-and-serve-at-the-pieasure-of-the-board:-The—executive
director--may——hire-—the-management-staff-of-the-state—fund;
each-of--wvhem--serves—--at--the—-pleasure--of--the--axecutive

directorc®

SECTION 2. SECTION 18-8-103, MCA, 1S AMENDED TO READ:

"18-8-103. Exemptions. This part does not apply to
employment of:

{1) registered professional engineers, surveyors, real
estate appraisers, or registered architects;

(2) physiciansg, dentists, or other medical, dental, or

health care providers;
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(3) expert witnesses hired for wuse in 1litigation,
bearings officers hired in rulemaking and contested case
proceedings wunder the Montana Administrative Procedure Act,
or attorneys as specified by executive order of the
governor;

{4) consulting actuaries to the public retirement

boards or the state compensation insurance fund; or

{5) private consultants employed by the student
associations of the university system with money raised from
student activity fees designated for use by those student

associations.”

Section 3. Section 39-71-2314, MCA, is amended to read:

*39-71-2314. State fund — assigned rigk plan. t#3 (1)
If an assigned ;isk plan is established and administered
pursuant to 39-71-431, the state fund is subject to the
premium tax 1liability for ingurers as provided in 33-2-705
based on earned premium and paid on revenue from the
previous Fiscal year.

t2y——The——-state——Eund--is-pubjece-vo-taws-that-generaiiy
appiy-to-astate-agencieay-incinding-but-noe-iimited-to——Fitie

2y——chaptera-2y-37y-4~texcepb-as-provided-in-39-71-2316)7—and

- §y-and-Pitie-5y-chaprer-13:-Phe-state——fund-—is-—not--exempt

from——a-—taw--that-applies—te-state-agencies—uniens—-that—iaw

aspecificaliy-exempta-the-state-—~fund-~by-—name-—and--clearty

© seates-that-it-is-exempt—£from-that-iaws

-2 HB 13
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(2) THE STATE FUND 1S SUBJECT TQ LAWS THAT GENERALLY

APPLY TO STATE AGENCIES, INRCLUDING BUT NOT LIMITED TO TITLE

2, CHAPTERS 2, 3, 4 {(ONLY AS PROVIDED IN 39-71-2316), AND 6,

AND TITLE 5, CHAPTER 13. THE STATE FUND IS NOT EXEMPT FROM A

LAW THAT APPLIES TO STATE AGENCIES UNLESS THAT LAW

SPECIFICALLY EXEMPTS THE STATE FUND BY NAME AND CLEARLY

STATES THAT IT IS EXEMPT FROM THAT LAW."

Section 4. section 39-71-2316, MCA, is amended to read:

®39-71-2316. Powers of the state fund -—-rulemaking.
For the purposes of carrying out its functions, the state
fund may:

(1) insure any employer for workers' compensation and
occupational disease liability as the coverage is required
by the laws of this state andy;--in-conneetion-with-the
coveragey-provide—enpioyersi-tiabitity-insurance. The state
fund may charge a minimum yearly premium to-cover-its
administrative-costa-for-coverage—of--a--amatt--empioyer TO

COVER ITS ADMINISTRATIVE COSTS FOR COVERAGE OF A SMALL

EMPLOYER.

{2) sue and be sued;

t33--adopty-amendy-and--repeal--rules—-relating--to--the
conducse-of-its-baainesss

t4¥{3) except as provided in section 21, Chapter 4,
Special Laws of May 1990, enter into contracts relating to

the administration of the state fund, including claims

-28- HB 13



n e W

10
11
12
13
14
15
16
17
18
13
20
21
22
23
24

25

HB 0013/0S

management, servicing, and payment;

€5¥(4) collect and disburse money received:;

t6%(5) adopt classifications and charge premiums £for
the classifications so that the state fund will be neither

more nor lesg than self-supporting=s. PREMIUM RATES FOR

CLASSIFICATIONS MAY ONLY BE ADOPTED AND CHANGED USING A

PROCESS, A PROCEDURE, FORMULAS, AND FACTORS SET FORTH 1IN

RULES ADOPTED UNDER TITLE 2, CHAPTER 4, PARTS 2 THROUGH 4.

AFTER SUCH RULES HAVE BEEN ADOPTED, THE STATE FUND NEED NOT

FOLLOW THE RULEMAKING PROVISIONS OF TITLE 2, CHAPTER 4, WHEN

CHANGING CLASSIFICATIONS AND PREMIUM RATES, THE CONTESTED

CASE RIGHTS AND PROVISIONS OF TITLE 2, CHAPTER 4, DO NOT

APPLY TO AN EMPLOYER'S CLASSIFICATION QR PREMIUM RATE.

Premium-ratea-£for—ctassifications-may-snly--be--adopted--and
changed--using-a-process;—a-precedure;-formuias;-and-£factora
set-forth-in-rutes-adopted-under-Fitte-2y-chapter-4;-parts-2
through-4v-After-such-reies-have--been--adoptedy—-the--atate
fund--need--not-folrlow-the-rutemaking-provisions-of-Pitie-2;
chapter-47-when-changing-c¢iassifications-and-premium—-rates-
Phe-centested-case-rights-and-provisisna-of-Pitie-2;-chaptes
47--do~-not-appiy-to-an-employerts-classifieation-or-premium
rater-Phe-state—-fund-must-betong-to-the-nationat-conncit--on
compensation--insurance-and-shati-use-the-ciassifications-of
empioyment-adepted-by-the-nationai-councii-and-cerresponding

rates-as—-a-basis-for-setting-its-own-rates: THE STATE FUND
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MUST BELONG TO THE NATIONAL COUNCIL ON_ COMPENSATION

INSURANCE AND MAY USE THE CLASSIFICATIONS OF EMPLOYMENT

ADOPTED BY A WORKERS' COMPENSATION RATING ORGAMIZATION AND

CORRESPONDING RATES AS A BASIS FOR SETTING ITS OWN RATES.

t#¥(6) pay the amounts determined due under a policy of
insurance issued by the state fund;

+8%(7) hire personnel;

t94(8) declare dividends if there is an excess of
assets over liabilities. However, dividends may not be paid
until adequate actuarially determined reserves are set
aside. If those reserves have been set aside, money that can
be declared as a dividend must be transferred to the account
created by 39-71-2321 for claims for injuries resulting from
accidents that occurred before July 1, 1990, and used for
the purpcses of that account. After all claims funded by
that account have been paid, dividends may be declared and
paid to insureds.

¢384(9} perform all functions and exercise all powers

of a domestic-mutuai-insurer private insurance carrier that

are necessary, appropriate, or convenient for the
administration of the state Eund."
Section 5. section 39-71-2323, MCA, is amended to read:
®39-71-2323. sSurplus in atate fund -- payment of
dividends. Subject to the provisions of 39-71-2316+93¢8%, if

at the end of any fiscal year there exists in the state fund
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account created by 39-71-2321 for claims for injuries
resulting from .accidents that occur on or after July 1,
1980, an excess of -assets over 1liabilities, including
necessary reserves and a reasonable surplus, and if the
excess may be refunded safely, then the state fund may
declare a dividend. The rules of the state fund must
prescribe the manner of payment to those employers who have
paid premiums into the state fund in excess of liabilities
chargeable to them in the EFund for that year. In determining
the amount or proportion of the balance to which the
employer is entitled as dividends, the state fuad shall give

congideration to the prior paid premiums and accident

experience of each individual employer during the dividend

year."

Section 6. Section 39-71-2352, MCA, is amended to read:

"39-71-2352. Separate payment structure and sources for
claims for injuries resulting from accidents that occurred
before July 1, 1990, and on or after July 1, 19%0 -—-
spending limit. (1) Premiums paid to the state fund based
upon wages payable before July 1, 1950, may-be used only to
administer and pay claims for injuries resulting Erom
accidents that .occurred before July 1, 1990. Except as
provided in 39-71-2316+¢93{8% and 39-71-2354, premiums paid
to the state fund based. upon wages payable on or after July

1, 19%0, may be used only to administer and pay claims for
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injuries resulting from accidents that occur on or after
July 1, 1990.

(2) The state fund shaill:

(2) determine the cost of administering and paying
claims for injuries resulting from accidents that occurred
before July 1, 1990, and separately determine the cost of
administering and paying claims for injuries resulting from
accidents that occur on or after July 1, 1990;

(b} keep adequate and separate accounts of the costs
determined under subsection {(2){(a}; and

{(¢) fund administrative expenses and benefit payments
for claims for injuries resulting from accidents that
occurred before July 1, 1990, and claims for injuries
resulting from accldents that occur on or after July 1,
1990, separately from the sources provided by law.

{3) The state fund may not spend more than $3 million a
year to administer claims for injuries resulting from

accidents that occurred before July 1, 1990."

NEW SECTION. Section 7. Rate setting. The board has
the authority to establish the rates to be charged by the
state fund for insurance. The board ahall engage the
services of an independent actuary who is a member in good
standing with the American academy of actuaries to develop
and recommend actuarially sound rates. Rates must be set at

amounts sufficient, when invested, to carry THE ESTIMATED
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COST OF all claims to maturity, to meet the reasonable
expenses of conducting the business of the state fund, and
to amass and maintain, by July 1, 208i7-a-reasonabie-asurpius
in-accordance-with——insurance--industry--atandards 2003, A

SURPLUS COF 25% OF THE ANNUAL PREMIUM.

NEW SECTION, Section 8. Aauthority of TInsutance

commissioner LEGISLATIVE AUDITOR with respect to state fund.

¥ The insurance—-eommissioner LEGISLATIVE AUDITOR shall

review rates established by the board to determine if the
rates er--any—-rate--ehanges are excessive, inadequate, or
unfairly discriminatory. Phe-insurance-commissioner—has--the
seme—authority-over—the-state-fund's-rate-setting-procedures
as—-the--insurance--cemmissioner--has--over-the-rate-setting
procedures—of-a-private-insurers
t2}--Fhe-state-fund-is—-subdect--to--the--provisions—-of
Pitite--33;-—chapter--2y—except--for--33-2-535-and-Ticite-33;

chapter-Zy-parts-?y-8y-and-33 EACH YEAR, THE LEGISLATIVE

AUDITOR SHALL:

{1) EXAMINE THE STATE FUND BEGINNING NO SOONER THAN

OCTOBER 1 FOLLOWING THE END OF THE FISCAL YEAR; AND

{2) REPORT THE FINDINGS OF THE EXAMINATION AND RATE

REVIEW TO THE GOVERNOR, THE LEGISLATURE, AND THE BOARD OF

DIRECTORS OF THE STATE FUND.

NEW SECTION. Section 9. agency law -- subamission of
budget =-- annual report. (1) The state fund is subject to
-33- HB 13

™ ~ oo\

10
11
i2
13
14
15
16
17
18
195
20
21
22
23
24
25

HB 0013/0%

state laws applying to state agencies, except thae AS

OTHERWISE PROVIDED BY LAW, AND it is exempt from the

provisions of The Legislative Finance Act in Title 5,

chapter 12, AND THE PROVISIONS OF TITLE 17, CHAPTER 7, PARTS

1 THROUGH 4.

(2) The executive director shall annually submit to the
board for its approval an estimated budget of the entire
expense of administering the state fund for the succeeding
figcal year, with due regard to the business interests and
contract obligations of the state fund. The budget

ADMINISTRATIVE EXPENDITURES approved by the board may not

exceed 15% of the EARNED annual employer-premiums PREMIUM OF

THE PRIOR FISCAL YEAR. A copy of the approved budget must be

delivered to the governor and the legislature.

(3) The board shall submit an annual reserve FINANCIAL
report prepared-by-the-seate-fundis-aceuary to the governor
and to the legislature as provided in 5-11-210, indicating
the business done by the state Eund during the previous year
and containing a statement of the resesurces-and ESTIMATED

liabilities of the state fund AS DETERMINED BY AN

INDEPENDENT ACTUARY.

Section 10. Section 39-71-2321, MCA, is amended to
reads:
*39-71-2321. What to be deposited in state fund.

(1) {a) All premiums, penalties, recoveries by subrogation,
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interest earned upon money belonging to the state fund, and
sgcurities acquired by or through use of money must be
deposited in the state fund. They must be separated into two
accounts based upon whether they relate to claims for
injuries resulting from accidents that occurred before July
1, 1990, "or claims for injuries resulting from accidents
that occur on or after that date.

(b) Subject-to-the-requirements--of--{section--9i7-—the

state-—fund--shaii--set——aside--up-to—-i54-of-annuai-empieyer

premiums-for-the-axpense-cf-administering-the-state-fund-for

the-succeeding-fiscai-year:-Phe-admninistracive-expense-funds

ALL FUNDS DEPOSITED IN THE STATE FUND are statutorily

appropriated as provided in 17-7-502,

(2) The proceeds of bonds igsued and locans given to the
state fund under 39-71-2354 and 39~71-2355 must be deposgited
in the account for claims for injuries resulting from

accidents that occcurred before July 1, 1990."%

Section 11. Section 17-7-502, MCA, is amended to read:

*17-7-502. Statutory appropriations -- definition -—-
requigites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided in subsection {4}, to be

affective, a statutory appropriation must comply with both
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of the following provisions:

{a) The law containing the statutory authority must be
listed in subsection (3).

(b) The law or portioa of the law making a statutory
appropriation must apecifically state that a statutory
appropriation is made ag provided in this section.

(3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
19-3-203; 10-3-312; 10-3-314: 10-4-301; 13-37-304; 15-1-111;
15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117;
15-65-121; 15-70-101; 16-1-404; 16-1-410; 16=1-411;
17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-BD4; 17-6~409;
17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007;
19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513;
19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109;
20-6-406; 20-8-111; 20-9-361; 20-26~1503; 22-3-811;
23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631;
23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501;
39-71-2504; 39-71-2321; 44-12-206; 44-13~102; 53-6-150;
53-24-206; 61-5-121; 67~3-205; 75-1-1101; 75-5-5Q7;
75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103;
80-11-3190; 82-11-136; 82-11-161; 85-1-220; 90-3-301;
90-4-215; 90-6-331; 90-7-220; and 90-9-306.

(4) There is a statutory appropriation to pay the

principal, interest, premiume, and costs of issuing, paying,
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and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the 1laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
suEficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority‘for
the payments. (In subsectieon {3): pursuant te sec. 7, Ch.
567, L. 1991, the inclusion of 19-6-709 terminates upon
death of last recipient eligible for supplemental benefit;
and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of

22-3-811 terminates June 30, 1993,}"

NEW SECTION. SECTION 12. APPROPRIATION, THERE IS5 AN

APPROPRIATION OF $35,000 FOR EACH FISCAL YEAR OF THE

BIENNIUM BEGINNING JULY 1, 1933, TO THE LEGISLATIVE

AUDITOR'S OFFICE FOR CONTRACTED SERVICES FOR THE DUTIES

REQUIRED TO BE PERFORMED PURSUANT TO [SECTION 28 36 8] TO BE

PAID BY THE STATE FUND FROM THE FUNDS APPROPRIATED 1IN

[SBECTION 22 32 10].

SECTION 13. SECTION 39-71-606, MCA, IS AMENDED TO READ:

*39-71-606. Insurer to accept or deny claim within
thirty days of receipt —— notice of denial -- notice to
employer. (1) Every insurer under any plan for the payment

of workers' compensation benefits shall, within 30 days of
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receipt of a claim for compensation, either accept or deny
the claim, and if denied shall inform the claimant and the
department in writing of such denial.

{2) The department shall make available to insurers for

distribution to claimants sufficient copies of a document

degcribing current benefits and entitlements available under

Title 32, chapter 71. Upon receipt of a claim, each insurer

shall promptly notify the claimant in writing of potential

benefits and entitlements available by providing the

claimant a copy of the document prepared by the department.

{3) Upon the request of an employer it insures, an
insurer shall notify the employer of all compensation
benefits that are ongoing and are being charged against that

employer's account.”"

NEW SECTION. SECTION 14. NAME CHANGE -- DIRECTIONS TO

CODE COMMISSIONER. WHEREVER THE MNAME “"STATE COMPENSATION

MUTUAL TNSURANCE FUND", MEANING THE FUND ESTABLISHED 1IN

35-71-2311, APPERRS 1IN THE MONTANA CODE ANNOTATED OR IN

LEGISLATION ENACTED BY THE 1993 LEGISLATURE, THE CODE

COMMISSIONER IS DIRECTED TO CHANGE THE NAME TO “STATE

COMPENSATION INSURANCE FUNDY.

NEW SECTION. SECTION 15. SEVERABILITY. IF A PART OF

[THIS ACT] 1S INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS

ACT] 1S INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART
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REMAINS IN EFFECT 1IN _ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.

NEW-9BEPIONT--BECTHON-20: - cooRDINVETON ——~ =~ ———~——- A

OCEUPAYIONAL--DISBASR~~ACY - —OF-—MONPANA - —POR--PURPOSES---OF

£ SECPIONS--1--FHRGUGH-41-AND-FHE-ADMEINFSPRAFPION-6P-FIPhE-397

CHAPPBR-727 -A-REPERENCR-IN-{SBEPIONS —-1-—PHROUGH -41--PO—-AN

INJURY—-RESULPING--PROM——-AN--ACCIDENT—-GR——PO—A-CHAIM—POR-AN

INJUR¥-RESULTING-FROM -AN-ACCIDEANT-INCLUEBES-A-DISABEEMENT; —AS

BEPINEDR—#N-39-72-102{4)=

NEw SecTION. SECTION 16. savING CLAUSE. [THIS  ACT)

DOES NOT AFFECT RIGHTS AND DUTIES THAT MATURED, PENALTIES

THAT WERE INCURRED, OR PROCEEDINGS-THAT WERE BEGUN BEFORE

[THE EFFECTIVE DATE OF THIS ACT].

NEW SECTION. Section 17. codification instruction. 1)
SEEPFONS——1——FHROUSH-—3}--ARB-~INPENBEB-FO-BE-EOBIPERD-AG-AN

INPBERAL-PART—OP- P FLE-397 -CHAPPER-717-AND-FHE-PROVESIONS-OF

PIFEE~397-CHAPPER-71y-APPLY-PO-{ SBEPIONS -+ -FHROUGH-3 1~

t2)--{SBCPEON-¢}-—-35--INFENDED—-$0--BR--COPIFIEB--AS-—AN

INTHERAL~-PARE--OP-—-PIPLE--397-—CHAPYHR-717-PART-237-ANDB-FHE

PROVIOIONG-OF ~PEPBE-~397-—CHAPPER--737--PARP——237--APPLY—-F0

SHETION-41+
£3Y (Sections 7 39 9 7 through 9 2% % 9] are intended
to be codified as an integral part of Title 39, chapter 71,
part 23, and the provisions of Title 39, chapter 71, part

23, apply to [sections 7 19 9 7 through 9 2% 1¥ 9],
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NEW SECTION. Section 18. Effective ~“date DATES --
APPLICABILITY. {¥Phis—-act}--is (1) {SBEFION--9--ANB--PHIS

SHBETION]-ARB-HPPRECPIVE-ON-PAGSAGE-AND-APPROVALY - ANB-{SECPEON

91-APPELIRE-PO-PHE-BUPBEP-POR-PI9€AL-¥EAR-1994

$+2)-—{ GREPIONG-1--PHROUGH—O——AND-~-10--FHROUGH -2 4} ——ARE

effective—-Fuly--37y--3993c [SECTIONS 1 PHROUGH-3, 10-PHROUSH

13y-217ANB-26-PHROUGH-38 137-AND-16-FHROHGH-13 9, AND 14

THRODGH 17 AND THIS SECTION] ARE EFFECTIVE ON PASSAGE AND

APPROVAL .

£2y--{BBEPEONS -~ —4--—PHROUGH---93-—-ARB~--BPPEEPEVE-—-ON

PINALIBATION-OP-AN-AGREEMENT-ANFERER- INPO--B¥ -~ PHE--GOVERNOR

AND-FHE-REFNIURER7-AS-PROVEDBB-IN-{ SEEPION-13+

£33(2) [SECTIONS 14--PHROUGH--20--ANP--22-PHROBGH-25 4

PHROUGH-16-ANB—-12-FHROHEGH-153 2 THROUGH B AND 10 THROUGH 13]

ARE EFFECTIVE JULY 1, 1993,

$+43(3) [SECTION 2% 3} 9] APPLIES TO THE BUDGET FOR

FISCAL YEAR 1994.

~-En@-
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Free Conference Committee
on House Bill 13
Report No. 1, April 21, 1993

Page 1 of 1

Mr. Speaker and Mr. President:

We, your Free Conference Committee met and considered House Bill
13 and recommend as follows:

1. That the House accede to the Select Worker Compensat;on
Committee amendments on April 7, 1993 in total.
Further, that this Free Conference Committee report be adopted.

For the House: " For the Senate:

Rep. Hlbbard‘

Rl

Rep. Pegk Sen. Keating

| F.CCR#*¥|
ADOPT _ | HE 13

REJECT . 881405CC.Hss





