
HOUSE BILL NO. 13 

INTRODUCED BY BENEDICT, DRISCOLL, 
DOLEZAL, H. HANSON, DEVLIN, FRITZ 

BY REQUEST OF THE SELECT COMMITTEE ON 
WORKERS' COMPENSATION 

IN THE HOUSE 

DECEMBER 23, 1992 INTRODUCED AND REFERRED TO SELECT 
COMMITTEE ON WORKERS' COMPENSATION. 

JANUARY 4, 1993 

JANUARY 16, 1993 

MARCH 11, 1993 

MARCH 12, 1993 

MARCH 20, 1993 

MARCH 23, 1993 

MARCH 25, 1993 

MARCH 26, 1993 

MARCH 26, 1993 

APRIL 8, 1993 

FIRST READING. 

SPONSORS ADDED. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

ON MOTION, REREFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

PRINTING REPORT. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

RULES SUSPENDED AND BILL PLACED ON 
THIRD READING THIS LEGISLATIVE DAY. 

THIRD READING, PASSED. 
AYES, 96; NOES, 2. 

TRANSMITTED TO SENATE. 

ENGROSSING REPORT. 

IN THE SENATE 

INTRODUCED AND REFERRED TO SELECT 
COMMITTEE ON WORKERS' COMPENSATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 



... 

APRIL 12, 1993 

APRIL 13, 1993 

APRIL 15, 1993 

APRIL 20, 1993 

APRIL 22, 1993 

APRIL 22, 1993 

APRIL 23, 1993 

ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, 1. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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HOUSE BILL NO. 13 

INTRODUCED BY BENEDICT 

BY REQUEST OF THE SELECT COMMITTEE ON 

WORKERS' COMPENSATION 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

WORKERS' COMPENSATION LAW; PLACING THE STATE FUND UNDER THE 

AUTHORITY OF THE INSURANCE COMMISSIONER; REVISING THE STATE 

FUND'S BUDGET AND FUNDING PROCEDURES; EXEMPTING THE STATE 

FUND FROM THE PROVISIONS OF THE MONTANA ADMINISTRATIVE 

PROCEDURE ACT; PROVIDING A STATUTORY APPROPRIATION; AMENDING 

SECTIONS 2-4-102, 17-7-502, 33-1-401, 39-71-2314, 

39-71-2316, 39-71-2321, 39-71-2323, AND 39-71-2352, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MON~ANA: 

Section 1. section 2-4-102, MCA, is amended to read: 

"2-4-102. Definitions. For purposes of this chapter, 

the following definitions apply: 

(1) "Administrative code committee" or "committee" 

means the committee provided for in Title 5, chapter 14. 

( 2) (a) "Agency*' means an agency, as defined in 

2-3-102, of the state government, except that the provisions 

of this chapter do not apply to the following: 

(i) the state board of pardons, except that the board 
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is subject to the requirements of 2-4-103, 2-4-201, 2-4-202, 

and 2-4-306 and its rules must be published in the 

Administrative Rules of Montana and the Montana 

Administrative Register: 

(ii) the supervision and administration of a penal 

institution with regard to the institutional supervision, 

custody, control, care, or treatment of youths or prisoners; 

(iii) the board of regents and the Montana university 

system; 

(iv) the financing, construction, and maintenance of 

public workS•..L...££ 

(v) the state compensa~iq_n_mJ!tual insurance fund and 

its board of directors. 

(b) Agency does not include a school district, unit of 

local government, or any other political subdivision of the 

state. 

(3) 11 ARM 11 means the Administrative Rules of Montana. 

( 4) "Contested case" means a proceeding before an 

agency in which a determination of legal rights, duties, or 

privileges of a party is required by law to be made after an 

opportunity for hearing. The term includes but is not 

restricted to ratemaking, price fixing, and licensing. 

( 5) "License" includes the whole or part of any agency 

permit, certificate, approval, registration, charter, or 

other form of permission required by law but does not 
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include a license required solely for revenue purposes. 

(6) "Licensing 11 includes any agency process respecting 

the grant, denial, renewal, revocation, suspension, 

annulment, withdraWal, limitation, transfer, or amendment of 

a license. 

(7) 11 Party 11 means a person named or admitted as a party 

or properly seeking and entitled as of right to be admitted 

as a party, but nothing kere¼n in this chapter may be 

construed to prevent an agency from admitting any person as 

a party for limited purposes. 

{8) "Person" means an individual, partnership, 

corporation, association, governmental subdivision1 agency, 

or public organization of any character. 

(9) "Register" means the Montan~ Administrative 

Register. 

ClO) "Rule" means each agency regulation, standard, or 

statement of general applicability that implements, 

interprets, or prescribes law or policy or describes the 

organization, procedures, or practice requirements of an 

agency. The term includes the amendment or repeal of a prior 

rule but does not include: 

(a) statements concerning only the internal management 

of an agency and not affecting private rights or procedures 

available to the public; 

(b) formal opinions of the attorney general and 
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declaratory rulings issued pursuant to 2-4-501; 

(c) rules relating to the use of public works, 

facilities, streets, and highways when the substance of the 

rules is indicated to the public by means of signs or 

signals; 

(d) seasonal rules adopted annually or biennially 

relating to hunting, fishing, and trapping when there is a 

statutory requirement for the publication of the rules and 

rules adopted annually or biennially relating to the 

seasonal recreational use of lands and waters owned or 

controlled by the state when the substance of the rules is 

indicated to the public by means of signs or signals; 

(e) rules implementing the state personnel 

classification plan, the state wage and salary plan, or the 

statewide budgeting and accounting system; 

(f) uniform rules adopted pursuant to interstate 

compact, except that the rules must be filed in accordance 

with 2-4-306 and must be published in the Administrative 

Rules of Montana. 

(11') •substantive rules" are either: 

(a) legislative rules, which if adopted in accordance 

with this chapter and under expressly delegated authority to 

promulgate rules to implement a statute have the force of 

law and when not so adopted are invalid; or 

(b) adjective or interpretive rules, which may be 
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adopted in accordance with this chapter and under express or 

implied authority to codify an interpretation of a statute. 

The interpretation lacks the force of law." 

Section 2. Section 33-1-401, MCA, is amended to read: 

•]J-1-401. Examination of insurers and state 

compensation mutual insurance fund. (1) The commissioner 

shall examine the affairs, transactions, accounts, records, 

and assets of each authorized insurer and the state 

compensation mutual insurance fund as often as he-deems the 

commissioner considers advisable. He The commissioner shall 

se examine each domestic insurer not less frequently than 

every 3 years. The commissioner shall examine the state fund 

on a yearly basis beginning no sooner than October 1 

following the end of the fiscal year. Examination of an 

alien insurer may be limited to its insurance transactions 

and affairs in the United States. Examination of a 

reciprocal insurer may 

attorney-in-fact insofar 

also 

as 

include examination 

the transactions 

attorney-in-fact relate to the insurer. 

of its 

of the 

{2) The connissioner shall in like manner examine each 

insurer applying for an initial certificate of authority to 

do business in this state. 

{3) In lieu of making ft½e--own ~ examination, the 

commissioner may,-¼n-h¼s-diseret¼oftr accept a full report of 

the last recent examination of a foreign or alien insurer, 
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certified to by the insurance supervisory official of 

another state, territory, commonwealth, or district of the 

United States. 

{4) If, after examining the state compensation mutual 

insurance fund pursuant to subsection (1), the commissioner 

determines that the fund, if it were a private insurer, 

would be subject to the provisions of Title 33, chapter 2, 

part 13, the commissioner shall report those findings to the 

governor and the legislature. 11 

Section 3. Section 39-71-2314, MCA, is amended to read: 

"39-71-2314. State fund -- assigned risk plan. tit If 

an assigned risk plan is established and administered 

pursuant to 39-71-431, the state fund is subject to the 

premium tax liability for insurers as provided in 33-2-705 

based on earned premium and paid on revenue from the 

previous fiscal year. 

tit--'l'he-state-ftsnd-±s-stsb;eet-to--l11ws--that--9enerally 

app¼y--to-state-agene½es 7 -¼ftc¼ud¼ng-bHt-noC-¼¼m¼ted-eo-~½t¼e 

i7-ehapters-i,-37 -4-texeept-as-proYided-in-39-il-i3l6t7--11nd 

6,--aftd--~i~¼e--5,--ehapte~-½3a-The-state-fttfld-¼s-ftot-exempt 

from-a-¼av-that-app¼±es-to-9tate-agefte¼es--Hft¼ess--that--¼aw 

speeir±eally--exempts--the--state--fttfld--by-ftame-and-e½ear¼y 

states-that-½t-is-exempt-f~em-that-lawT 1
' 

Section 4. Section 39-71-2316, MCA, is amended to read: 

"39-71-2316. Powers of the state fund ----rtsleffla~ing. 
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For the purposes of carrying out its functions, the state 

fund may: 

(l) insure any employer for workers• compensation and 

occupational disease liability as the coverage is required 

by the laws of this state and,--in--eonnee~io"--w~th--the 

eovera9e7--proY¼de-emp¼eyers4 -¼¼ab¼i¼~y-inettranee. The state 

fund may charge a minimum yearly premium to cover its 

administrative costs for coverage of a small employer. 

(2) sue and be sued; 

t~t--adopt7--amend7--and--repeai--rnies--relat¼ng-to-the 

eondttet-0£-¼ts-bns¼ness~ 

t4till except as provided in section 21, Chapter 4, 

Special Laws of May 1990, enter into contracts relating to 

the administration of the stat~ fund, including claims 

management, servicing, and payment; 

tSti!l collect and disburse money received; 

t6till adopt classifications and charge premiums for 

the classifications so that the state fund will be neither 

more nor less than self-supportingoL Premittm--races-£or 

elassiE¼eat¼ons-may-on¼y-be--adopted--and--ehanged--tts¼ng--a 

proeeaa7•-a--preeednre7--£ermn¼as7--afld-!ae~ers-set-£orth-in 

rnlea-adopted-nnder-~¼tle-i7 -ehapter-47-parts-i--throttgh--4T 

Arter--sneh-rttles-have-been-adopted7-the-state-Ennd-need-not 

Eol¼ow-the-rnlemak¼ng-prov¼s¼ons-0E-~¼tle-i7-ehapter-47-when 

ehanging-e¼a.ssi!ieatiens-and-premtnm--ratesT--~he--eontested 
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ease--rights--and--provisions--of-'Pit¼e-Z7-chapter-47-do-not 

app¼y-to-an-emp¼oyeris-e¼assifieatien-er-p~emittm--ratee--~he 

state---£ttnd---mMst---be¼eng--to--the--natiena¼--eeanei¼--en 

eompensatien-ins~ranee-and-sha¼¼-ttae-the-e¼a■sifieatiens--0£ 

eapioyment-adopted-by-the-nationsl-eettneil-and-eorrespond¼ng 

ratea-as-a-basis-£or-setting-its-ewn-rates7 

tTtill pay the amounts determined due under a policy of 

insurance issued by the state fund; 

t8tffi 

t!ltill 

hire personnel; 

declare dividends if there is an excess of 

assets over liabilities. However, dividends may not be paid 

until adequate actuarially determined reserves are set 

aside. If those reserves have been set aside, money that can 

be declared as a dividend must be transferred to the account 

created by 39-71-2321 for claims for injuries resulting from 

accidents that occurred before July 1, 1990, and used for 

the purposes of that account. After all claims funded by 

that account have been paid, dividends may be declared and 

paid to insureds. 

t¼6till perform all functions and exercise all PQwers 

of a domes~¼e-mtt~~a¼-¼nsttrer private insurance carrier that 

are necessary, appropriate, or convenient for the 

administration of the state fund.• 

Section 5. Section 39-71-2323, MCA, is amended to read: 

"39-71-2323. Surplus in state fund -- payaent of 
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dividends. Subject to the provisions of 39-71-2316t9tfil, if 

at the end of any fiscal year there exists in the state fund 

account created by 39-71-2321 for claims for injuries 

resulting from accidents that occur on or after July 1, 

1990, an excess of assets over liabilities, including 

necessary reserves and a reasonable surplus, and if the 

excess may be refunded safely, then the state fund may 

declare a dividend. The rules of the state fund must 

prescribe the manner of payment to those employers who have 

paid premiums into the state fund in excess of liabilities 

chargeable to them in the fund for that year. In determining 

the all\Ount or proportion of the balance to which the 

employer is entitled as dividends, the state fund shall give 

consideration to the prior paid premiums and accident 

experience of each individual employer during the dividend 

year.•• 

Section 6. section 39-71-2352, MCA, is amended to read: 

"39-71-2352. Separate payment structure and sources for 

claias for injuries resulting froa accidents that occurred 

before July 1, 1990, and on or after July 1, 1990 -­

spending limit. (1) Premiums paid to the state fund based 

upon wages payable before July 1, 1990, may be used only to 

administer and pay claims for injuries resulting from 

accidents that occurred before July 1, 1990. Except as 

provided in 39-71-2316t9tll and 39-71-2354, pcemiums paid 
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to the state fund based upon wages payable on or after July 

1, 1990, may be used only to administer and pay claims for 

injuries resulting from accidents that occur on or after 

July 1, 1990. 

( 2) The state fund shall: 

(a) determine the cost of administering and paying 

claims for injuries resulting from accidents that occurred 

before July 1, 1990, and separately determine the cost of 

administering and paying claims for injuries resulting from 

accidents that occur on or after July 1, 1990; 

(b) keep adequate and separate accounts of the costs 

determined under subsection (2)(a); and 

(c) fund administrative expenses and benefit payments 

for claims for injuries resulting from accidents that 

occurred before July 1, 1990, and claims for injuries 

resulting from accidents that occur on or after July 1, 

1990, separately from the sources provided by law~ 

(3) The state fund may not spend more than $3 million~ 

year to administer claims fot injuries resulting from 

accidents that occurred before July 1, 1990." 

NEW SECTION. Section 7. Rate setting. The board has 

the authority to establish the rates to be charged by the 

state fund for insurance. The board shall engage the 

services of an independent actuary who is a member in good 

standing with the American academy of actuaries to develop 

-10-
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and recommend actuarially sound rates. Rates must be set at 

amounts sufficient, when invested, to carry all claims to 

maturity, to meet the reasonable expenses of conducting the 

business of the state fund, and to amass and maintain, by 

July l, 2001, a reasonable surplus in accordance with 

insurance industry standards. 

NEW SECTION. Section 8. Authority of insurance 

coaaissioner with respect to state fund. (1) The insurance 

commissioner shall review rates established by the board to 

determine if the rates or any rate changes are excessive, 

inadequate, or unfairly discriminatory. The insurance 

commissioner has the same authority over the state fund's 

rate setting procedures as the insurance commissioner has 

over the rate setting procedures of a private insurer. 

(2) The state fund is subject to the provisions of 

Title 33, chapter 2, except for 33-2-515 and Title 33, 

chapter 2, parts 7, 8, and 13. 

NEW SECTION. Section 9. Agency law subaission of 

budget -- annual report. (l) The state fund is subject to 

state laws applying to state agencies, except that it is 

exempt from the provisions of The Legislative Finance Act in 

Title 5, chapter 12. 

(2) The executive director shall annually submit to the 

board for its approval an estimated budget of the entire 

expense of administering the state fund for the succeeding 
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fiscal year, with due regard to the business interests and 

contract obligations of the state fund. The budget approved 

by the board may not exceed 15% of the annual employer 

premiums. A copy of the approved budget must be delivered to 

the governor and the legislature. 

(3) The board shall submit an annual reserve report 

prepared by the state fund's actuary to the governor and to 

the legislature as provided in 5-11-210, indicating the 

business done by the state fund during the previous year and 

containing a statement of the resources and liabilities of 

the state fund, 

Section 10. Section 39-71-2321, MCA, is amended to 

read: 

•39-71-2321. iihat to be deposited in state fund. (l)~ 

All premiums, penalties, recoveries by subrogation, interest 

earned upon money belonging to the state fund, and 

securities acquired by or through use of money must be 

deposited in the state fund. They must be separated into two 

accounts based upon whether they relate to claims for 

injuries resulting from accidents that occurred before July 

1, 1990, or claims for injuries resulting from accidents 

that occur on or after that date. 

(b) Subject to the requirements of [section 9], the 

state fund shall set aside up to 15% of annual employer 

premiums for the expense of administering the state fund for 
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the succeeding fiscal year. The administrative expense t_unds 

are statutorily appropriated as provided in 17-7-502. 

(2) The proceeds of bonds issued and loans given to the 

state fund under 39-71-2354 and 39-71-2355 must be deposited 

in the account for claims for injuries resulting from 

accidents that occurred before July l, 1990." 

Section 11. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites, for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 

15-65-121; 

15-25-123; 

15-70-101; 

15-31-702; 

16-1-404; 
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17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 
19-11-606; 19-12-301; 19-13-604; 1.9-15-101; 20-4-109; 
20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811; 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 
23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501; 
39-71-2504; 39-71-2321; 44-12-206; 44-13-102; 53-6-150; 
53-24-206; 61-5-121; 67-3-205; 75-1-1101; 75-5-507; 
75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 
80-11-310; 82-11-136; 82-11-161; 85-1-220; 90-3-301; 

90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 
authorized by the laws of Montana to pay the state 
treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 
bonds or notes have statutory appropriation authority for 

the payments, (In subsection (3): pursuant to sec. 7, Ch. 
567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 
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and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.J" 

NEW SECTION. Section 12. Codification instruction. 

[Sections 7 through 9] are intended to be codified as an 

integral part of Title 

provisions of Title 39, 

[sections 7 through 9). 

39, chapter 71, part 23, and the 

chapter 71, part 23, apply to 

NEW SECTION. Section 13. Effective date. [This act) is 

effective July 1, 1993. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0013. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
This bill generally revises workers' compensation law, placing the State Fund under the authority of the Insurance 
commissioner, revising the State Fund's budget and funding procedures, exempting the State Fund from the provisions of the 
Montana Administrative Procedure Act, and providing a statutory appropriation. 

ASSUMPTIONS: 
State Auditor: 
1. The Montana Insurance Program would contract with outside services for the accounting & actuarial examination in order 

to maintain current statutory responsibilities. 
2. The examination would cover two major areas: Evaluation of the adequacy of workers compensation rates used and the 

determination of financial conditions (net worth) of the State Fund as of June 30th. 
3. FY 1993 will be the first year available for review & will not be reviewed until after Oct. 1, 1993 (FY94). 
4. Initial review will include additional steps to ensure base line data. 
5. State Fund will be billed for the cost of each evaluation with the proceeds deposited to the ge9eral fund. 
6. The cost estimate for the contracted review is based on the average of quotations provided by three independent firms 

who perform similar reviews. 

State Canpensation Hutu.al Insurance Fund: 
1. The State Fund will not be subject to statutory accounting procedures. 
2. The Insurance Commissioner's rate review will include a review of the State Fund's solvency and rate structure. The 

State Fund will be billed $55,000 in FY94 and $40,000 in FY95. 
3. The State Fund will generate a surplus of $66 million over an eight year period requiring a rate increase equivalent to 

approximately $12.6 million per year. 
4. Subsequent to the interim rate increase approved by the State Fund board for FY93, the unfunded liability at the end of 

FY93 is projected to be approximately $38 million. 
5. The State Fund's administrative budget would increase to the level approved by the Board of Directors (no more than 10% 

of earned premium). Increased administrative costs shown below are relative to the executive budget recommendations and 
include fees paid to the State Auditor. Premiums will increase commensurate with increase in administrative expenses. 

5. Premium income for FY93 through FY95 is estimated at $165 million, $181.5 million, and $199.7 million, respectively. 

FISCAL IMPACT; (continued) 
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Fi seal Note Request: Hl;!,001'3. as introduced 
Form BD- 1.5 page 2 
(continued) 

Fl SCAL IMPACT : 

~urrent Law 

State l\uditor !Insurance Program-031 
Expenditures: 
FTE 
Personal Services 
Operating Expenses 
Equipment 
Total (General Fund) 

Revenues: 
Ins. License/Permit Fees (01) 

State Fwui 
Expenditures: 
FTE 
Personal Services 
Operating Expenses 
Equipment 
Benefits 
Transfers 
Debt Service 
Total (Proprietary) 

Revenues: 
Premiums (Proprietary) 

30.00 
935,160 
168,578 

3,300 
$1,107,038 

$1,500,000 

224.50 
6,498,681 
3,615,187 

310,066 
166,027,953 

2,839,300 
l34 I 256 

$179,425,443 

$181,500,000 

FY '-2_-i 
Proposed Law 

30.00 
935,160 
223,578 

L..JQQ 
$1,162,038 

$1,555,000 

242.50 
7,168,298 
4,129,598 

351,501 
166,027,953 

2,839,300 
318.000 

$180,834,650 

$195,500,000 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

Difference 

0 
0 

55,000 
_g_ 

$55,000 

$55,000 

18.00 
669,617 
514,411 
41,435 

0 
0 

183,744 
$1,409,207 

$14,000,000 

Current Law 

30-00 
937,323 
159,266 

_Q 

$1,096,589 

$1,500,000 

227.50 
6,584,924 
3,922,172 

236,597 
182,948,465 

2,716,695 
221,580 

$196,630,433 

$199,650,000 

Any county or local government insured through the State Fund will have a rate increase. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
A rate increase will remain in effect until an adequate surplus has been established_ 

' 

FY '95 
Proposed Law 

30_00 
937,323 
199,266 

_Q 

$1,136,589 

$1,540,000 

263.50 
7,901,703 
3,924,336 

329,086 
182,948,465 

2,716,695 
318,000 

$198,138,285 

$213,750,000 

Difference 

0 
0 

40,000 
Q 

$40,000 

$40,000 

36.00 
1,316,779 

2,164 
92,489 

0 

0 
96,420 

$1,507,852 

$14,100,000 

HB 1.J 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0013. second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 
This bill generally revises workers' compensation law, permitting the governor to contract for private sector liquidation 
and management, clarifying compensability of mental stress claims, providing for gubernatorial appointment of the board and 
executive director at the pleasure of the governor, revising the State Fund's budget and funding procedures, exempting the 
State Fund from the provisions of the Montana Administrative Procedure Act for purposes other than ratemaking, requiring 
notification to claimants, and providing statutory and temporary appropriations. 

ASSUMPTIONS: 
Legislative Auditor: 
1. The Legislative Auditor would contract with outside services for actuarial examination of State Fund rates. 
2. The State Fund would be billed for the costs of the contracted actuarial examination. 
State Compensation Mutual Insurance Fund: 
1. The State Fund will not be subject to statutory accounting procedures. If the State Fund were subject to statutory 

accounting procedures, costs would be incurred for system modifications and staff training. 
2. The State Fund will generate a surplus of $50 million over a ten year period requiring a rate increase equivalent to 

approximately $9.2 million per year. The projected rate increase takes into consideration an estimated $42 million 
unfunded liability. 

3. The State Fund's administrative budget would increase to the level approved by the Board of Directors. The SCMIF board 
has authorized the State Fund to spend no more than 10% of earned premium for administration. The estimated 
administrative expenditures under the proposed legislation would be 7.4% and 7.2% of earned premium in FY94 and FY95, 
respectively. Increased administrative costs shown below are relative to the appropriations currently contained in HB2. 

4. Rates are estimated by the actuary assuming a reserve for administration of between 8-10% of earned premium. Insofar as 
the estimated expenditures for administration under the proposed legislation is less than that amount, the increased 
expenditures for administration is assumed to have no impact on premiums. 

5. Premium income for FY93 through FY95 is estimated at $165 million, $181.5 million, and $199.7 million, respectively. 
Earned premium is estimated to remain constant at approximately $200 million through FY 2003. 

Office of the Governor 
1. The terms of any contract the Governor may enter into with a private sector entity to liquidate the claims of the old 

fund and to manage claims of the new fund cannot be defined until such terms are negotiated. The fiscal impact of such 
a contract, per se, is therefore outside the scope of this fiscal note. 

2. The Governor's Office would require funding in FY93, continuing into FY94, for the costs of contracting for a thorough 
review and analysis of any proposals received from interested parties. 

3. The Governor's Office, or agency designated by the Governor to administer a contract, would require an appropriation for 
the payment of premium and claims administration costs. The proposed legislation limits this amount to $400 million. 
Funding for payment of premium and claims administration costs would be from the workers' compensation payroll account. 

(contin~~-
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Fiscal Note Request: HB0013. second reading 
Form BD-15 page 2 
(continued) 

FISCAL IMPACT: 

Legi1lative Auditor 
Expenditures: 
Contracted Services 
(State Special Revenue) 

State FWld 
EJg::>enditures: 
FTE 
Personal Services 
Operating Expenses 
Equipm!;!nt 
Benefits 
Transfers 
Debt Service 

Total 

Revenues: 
Premiums (Proprietary) 

Current Law 

0 

221.25 
6,103,718 
3,915,756 

326,100 
153,014,525 

2,709,300 
1J4,2~§ 

166,203,655 

$181,500,000 

Office of the Governor {or designated agency) 
Expenditures: 
Premium/Claims Administration O 
(State Special Revenue) 

Contract Review & Analysis 
(Proprietary Revenue) 

Current Law 
0 

FY '94 
Proposed Law 

35,000 

239.25 
6,963,220 
3,986,976 

396,035 
153,014,525 

2,709,300 
1J4,2~6 

167,204,312 

$190,700,000 

400,000,000 

FY93-94 
Proposed Law 

50,000 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

Difference 

35,000 

18.00 
859,502 

71,220 
69,935 

0 
0 

1,000,657 

$9,200,000 

400,000,000 

Difference 
50,000 

Current Law 

0 

224.25 
6,185,549 
4,042,619 

216,955 
167,994,354 

2,726,695 
;!21,:iBQ 

181,387,752 

$199,650,000 

0 

Any county or local government insured through the State Fund will experience a rate increase. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
A rate increase will remain in effect until a 25% surplus has been established. 

FY '95 
Proposed Law Difference 

35,000 35,000 

257.25 33.00 
7,545,758 1,360,209 
4,151,561 108,942 

366,444 149,489 
167,994,354 0 

2,726,695 0 
22!,:iSQ 

183,006,392 1,618,640 

$208,850,000 $9,200,000 

0 0 
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APPROVED BY COMMITTEE 
ON LABOR & EMPLOYMENT 
RELATIONS 

BOUSE BILL NO. 13 

INTRODUCED BY BENEDICT, DRISCOLL, 

DOLEZAL, B, HANSON, DEVLIN, FRITZ 

BY REQUEST OF THE SELECT COMMITTEE ON 

WORKERS' COMPENSATION 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

WORKERS' COMPENSATION LAiii; l'bA€½N6-'PIIB-S'l'A'l'B-Pl!HS-llNBl!R-'l'HB 

AH'l'H0R½'l'¥-01'-'l'HB-½NSHRA!leB-eeMM½SS½0NBR, REVISING THE STATE 

FUND'S BUDGET AND FUNDING PROCEDURES; EXEMPTING THE STATE 

FUND FROM THE PROVISIONS OF THE MONTANA ADMINISTRATIVE 

PROCEDURE ACT; AUTHORIZING THE LEGISLATIVE AUDITOR TO REVIEW 

RATES AND EXAMINE THE STATE FUND EACH YEAR, PROVIDING A 

APPROPRIATION: AMENDING SECTIONS STATUTORY 

17-7-502, 33-:1:-48:1: 18-8-103, 39-71-2314, 

2-4-102, 

39-71-2316, 

39-71-2321, 39-71-2323, AND 39-71-2352, MCA: AND PROVIDING 

AN EFFECTIVE BA'l'B DATES AN~ AN APPLICABILITY DATE," 

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 2-4-102, MCA, is amended to read: 

•2-4-102. uefinitions. For purposes of this chapter, 

the following definitions apply; 

( l) "Administrative code committee• or "committee" 

means the committee provided for in Title 5, chapter 14. 

t 2 ) (a) N Agency" means an agency, as defined in 

~.-,....,,. 
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2-3-102, of the state government, except that the provisions 

of this chapter do not apply to the following: 

(i) the state board of pardons, except that the board 

is subject to the requirements of 2-4-103, 2-4-201, 2-4-202, 

and 2-4-306 and its rules must be published in the 

Administrative Rules of Montana and the Montana 
Administrative Register; 

(ii) the supervision and administration of a penal 

institution with regard to the institutional supervision, 

custody, control, care, or treatment of youths or prisoners; 

(iii) the board of regents and the Montana university 

system; 

(iv) the financing, construction, and maintenance of 

public works•L..2!. 

(v) the state compensation •~~~a¼ insurance fund and 

its board of directors. 

(b) Agency does not include a school district, unit of 

local government, or any other political subdivision of the 

state. 

(3) "ARM" means the Administrative Rules of Montana. 

( 4) 
11

Contested case• means a proceeding before an 

agency in which a determination of legal rights, duties, or 

privileges of a party is required by law to be made after an 

opportunity for hearing. The term includes but is not 

restricted to ratemaking, price fixing, and licensing. 

-2- HB 13 
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(5) "License" includes the whole or part of any agency 

permit, certificate, approval, registration, charter, or 

other form of permission required by law but does not 

include a license required solely for revenue purposes. 

(6) "Licensing" includes any agency process respecting 

the grant, denial, renewal, revocation, suspension, 

annulment, withdrawal, limitation, transfer, or amendment of 

a license. 

(7) "Party• means a person named or admitted as a party 

or properly seeking and entitled as of right to be admitted 

as a party, but nothing he...,in in this chapter may be 

construed to prevent an agency from admitting any person as 

a party for limited purposes. 

(8) "Person• means an individual, partnership, 

corporation, association, governmental subdivision, agency, 

or public organization of any character. 

(9) "Register" 

Register. 

means the Montana Administrative 

(10) "Rule" means each agency regulation, standard, or 

statement of general applicability that implements, 

interprets, or prescribes law or policy or describes the 

organization, procedures, or practice requirements of an 

agency. The term includes the amendment or repeal of a prior 

rule but does not include: 

(a) statements concerning only the internal management 

-3- BB 13 
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of an agency and not affecting private rights or procedures 

available to the public; 

(b) formal opinions of the attorney general and 

declaratory rulings issued pursuant to 2-4-501; 

(c) rules relating to the use of public works, 

facilities, streets, and highways when the substance of the 

rules is indicated to the public by means ot signs or 

signals; 

(d) seasonal rules adopted annually or biennially 

relating to hunting, fishing, and trapping when there is a 

statutory requirement for the publication of the rules and 

rules adopted annually or biennially relating to the 

seasqnal recreational use of lands and waters owned or 

controlled by the state when the substance of the rules is 

indicated to the public by means of signs or signals; 

(e) rules implementing the state personnel 

classification plan, the state wage and salary plan, or the 

statewide budgeting and accounting system; 

(f) uniform rules adopted pursuant to interstate 

compact, except that the rules must be filed in accordance 

with 2-4-306 and must be published in the Administrative 

Rules of Montana. 

(11) •subatantive rules• are either: 

(a) legislative rules, which if adopted in accordance 

with this chapter and under expressly delegated authority to 
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promulgate rules to implement a statute have the force of 

law and when not so adopted are invalid; or 

(b) adjective or interpretive rules, which may be 

adopted in accordance with this chapter and under express or 

implied authority to codify an interpretation of a statute. 

The interpretation lacks the force of law." 

Seetien-i7--9eetien-~~-¼-48¼7-Ml!A7-is-amended-te-read~ 

•33-¼-46¼T--lhum¼nation----o£----insurers and---state 

eempensat±en-mttttta¼-¼nsuranee--fttndT--t¼t--~he--eommissioner 

sha¼¼--eKaaine-the-af!airs7-transaetionsT-aeeeants7-reeerds7 

and--assets--ef--eaeh--aatfterizt!a--insarer and--the---state 

eompensation--mutua¼-insttranee-fand as-often-as-he-deems the 

eellllll¼ssioner-eonsiders adY¼sab¼eT-Be •he-eollllll¼ss½ener sha¼¼ 

so--examine--eaeh--do■estie-insurer-not-¼ess-frequent¼y-than 

every-3-yearsT •he-eo11B1issioner-sha¼¼~examine-the-state-fand 

on-a--year¼y--basis--beg¼nnin,--no--sooner--than--eetober--¼ 

fo¼¼oving--the--end--of--the--fisea¼-yeara Bzaminat¼on-of-an 

a¼ien-inaarer--y-be-¼ia¼ted-to-¼ts--insaranee--transaetions 

and---affa¼ra---¼n--the--YniteG--StatesT--811-ination--of--a 

reeipreea¼-inaarer---y--a¼so--ine¼ttde--examinatien--of--its 

attorney-in-fae~---inso£ar---aa---tne--transaetiens--of--the 

attorney-in-faet-re¼ate-te-the-insurerT 

t%t--~he-commissioner-sha¼¼-in-¼ike-manner-examine--eaeh 

insurer--epp¼ying-for-an-in¼t¼a¼-eertif¼eate-ef-attthority-to 

do-httsinesa-in-thia-stateT 
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t3t--¼n-¼ieu-of--aaking--his--own an exam.ination7--the 

eoJ11111issioner-may7-in-his-diseretien7-aeeept-a-ftt¼¼-report-0£ 

the--¼ast--reeent-exaaination-of-a-foreign-or-a¼ien-¼nsarer7 

eert¼£ied--to--by--the--insuranee--sttpervisery--eff¼e¼a¼--ef 

anether-etate7-territory7-e0Bllllenwea¼thy-or-d¼atriet--0£--~he 

Bnited-StatesT 

t4t--¼f7--after--e•aa¼n¼n9-the-etate-eempensat¼en-mttttta¼ 

insuranee-£and-pttrsttant-to-sabseet¼en-t¼tT-the--eemm¼ss¼oner 

aetermines--that--the--fttftd7--¼f--it-were-a-private-¼nsttrerz 

wett¼d-be-sub;eet-to-the-eeo•isions-of-Tit¼e-337--ehapter--%7 

pert-¼37-the-eoJ1UD¼ss*ener-sha¼¼-repert-these-f¼ndin9s-te-th~ 

geverner-and-the-¼egis¼ature~• 

SECTION 2. SECTION 18-8-103, MCA, IS AMENDED TO READ: 

"18-8-103. Exe11ptiona. This part does not apply to 

employment of: 

(1) registered professional engineers, surveyors, 

estate appraisers, or registered architects; 

real 

(2) physicians, dentists, or other medical, dental, or 

health care providers; 

(3) expert witnesses hired for use in litigation, 

hearings officers hired in rulemaking and contested case 

proceedings under the Montana Administrative Procedure Act, 

or attorneys as specified by executive order of 

governor; 

the 

( 4) consulting actuaries to the public retirement 
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boards or the state coapensation insurance fund; or 

(5) private consultants e■ployed by the student 

associations of the university system with money raised from 

student activity fees designated for use by those student 

associations." 

Section 3. Section 39-71-2314, MCA, is amended to read: 

"39-71-2314. State fund -- assigned risk plan. ttt If 

an assigned risk plan ia established and adainistered 

pursuant to 39-71-431, the state fund is subject to the 

premium tax liability for insurers as provided in 33-2-705 

based on earned premium and paid on revenue from the 

previous fiscal year. 

tit--~he~atate-fand-ia-aab;eet-te--tava--that--generatty 

appty--to-atate-ageneiea7-inetading-bat-net-tiaitad-te-•itte 

i7-ehaptera-i7-37-4-te•eept-aa-preYided-in-39-it-23t6t7--and 

67--and--~itte--S7--ehapter-¼3T-•he-state-fand-ie-net-exeapt 

frem-e-¼aw-that-app¼ies-ee-staee-agefteies--ttn¼eee--thae--¼aw 

speeif¼ea¼iy--exemptm--the--seate--E~nd--by-na.m.e-and-e¼ear¼y 

atatea-that-it-is-e•empt:-from-that-¼av•• 

Section 4. Section 39-71-2316, MCA, is amended to read: 

"39-71-2316. Powers of the state fund ----rate-king. 

For the purposes of carrying out its functions, the state 

fund may: 

(1) insure any employer for workers' compensation and 

occupational disease liability as the coverage is required 
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by the laws of this state and7~-in--eonneetion--vith--the 

eo¥ere9e7--pre¥ide-eap¼eyersL-tiabitity-inaaranee. The state 

fund may charge a mini•WR yearly premium eo--eoTer--¼ea 

adainiatratiwe-eo■e■-!or-eovera9e-o!-a-S11a¼¼-eap¼oyer. 

(2) sue and be sued; 

t3t--edept7--aaend7--and--repeat--rates--reteting-te-the 

eondnet-e~-tea-bneinessT 

t4till except as provided in section 21, Chapter 4, 

Special Laws of May 1990, enter into contracts relating to 

the administration of the state fund, including claims 

management, servicing, and payment; 

tStill collect and disburse money received; 

t6till adopt classifications and charge premiwu for 

the classifications so that the state fund will be neither 

more nor less than self-supportingTL Preaima--raeee-for 

etaasifieatien■--y-enty-be--edepted--and--ehan9ad--aaing--a 

proeess7--a--proeednrey--fermn¼as7--and-£aetors-see-£oreh-in 

ratea-edepted-ander-Htte-i7-ehepter-47-parts-i--threagh--4T 

After--aaeh-rates-haye-been-adeptad7-the-atate-fand-nead-net 

fettev-the-rate-king-pr&Yiaiene-ef-•itte-i7-ehapter-4T-Wheft 

eha119tn9-e¼aesifieat¼ofte-aftd-premim11--raeesT--'ft.te--eofteeseed 

ea■e--righte--and--prSYieiens--ef-•itte-i7-ehaPft!r-4T-de-net 

appty-te-an-empteyerLs-etaeeifieatien-er-preai,u,--reteT--•ne 

etate---fand---maat---beteng--te--the--"8tiena¼--eeanei¼--en 

eeapeneatien-iaearenee-end-shatt-aae-the-eteesifieeti-s--ef 
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emp¼oyment-adopted-by-the-nat¼ana¼-eoune¼¼-and-eorresponding 

Tates--as--a-bas¼s-ter-settin9-¼ts-ewft-rates. THE STATE FUND 

MUST BELONG TO THE NATIONAL COONCIL ON COMPENSATION 

INSURANCE AND MAY USE THE CLASSIFICATIONS OF EMPLOYMENT 

ADOPTED BY A NORKERS' COMPENSATION RATING ORGANIZATION AND 

CORRESPONDING _RATES AS A 13ASIS FOR SE'l'TING ITS OWN RATES. 

t~till pay the amounts determined due under a policy of 

insurance issued by the state fund; 

tBtill hire personnel; 

t9t.i!U. declare dividends if there is an excess of 

assets over liabilities. However, dividends may not be paid 

until adequate actuarially determined reserves are set 

aside. If those reserves have been set aside, money that can 

be declared as a dividend must be transferred to the account 

created by 39-71-2321 for claims for inj-uries resulting from 

accidents that occurred before July 1, 1990, and used for 

the purposes of that account. After all claims funded by 

that account have been paid, dividends may be declared and 

paid to insureds. 

t¼Btfil perform all functions and exercise all powers 

of a de■eetie-mtt~tta¼-ineurer private insu_ra~ce ca~ri~r that 

are necessary, appropriate, or convenient for the 

administration of the state fund." 

Section 5. section 39-71-2323, MCA, is amended to read: 

"39-71-2323. Surplus in state fund pa~nt of 
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dividends. Subject to the provisions of 39-71-2316t9t.l.!!.l, if 

at the end of any fiscal year there exists in the state fund 

account created by 39-71-2321 for claims for injuries 

resulting from accidents that occur on or after July 1, 

1990, an excess of assets over liabilities, including 

necessary reserves and a reasonable surplus, and if the 

excess may be refunded safely, then the state fund may 

declare a dividend. The rules of the state fund must 

prescribe the manner of payment to those employers who have 

paid premiums into the state fund in excess of liabilities 

chargeable to them in the fund for that year. In determining 

the amount or proportion of the balance to which the 

employer is entitled as dividends, the state fund shall give 

consideration to the prior paid premiums and accident 

experience of each individual employer during the dividend 

year." 

Section 6. Section 39-71-2352, MCA, is amended to read: 

"39-71-2352. Separate pa~nt structure and sources for 

claills for injuries resulting fr011 accidents that occurred 

before July 1, 1990, and on or after July 1, 1990 -­

■pending liait. (1) Premiums paid to the state fund based 

upon wages payable before July 1, 1990, may be used only to 

administer and pay claims for injuries resulting from 

accidents that occurred before July 1, 1990. Except as 

provided in 39-71-2316t9t.i!U. and 39-71-2354, premiums paid 
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to the state fund based upon wages payabl.e on or after July 

1, 1990, -Y be used only to administer and pay claims for 

injuries resulting from accidents that occur on or after 

July l, 1990. 

( 2) The state fund shall: 

(a) determine the cost of administering and paying 

claims for injuries resulting from accidents that occurred 

before July 1, 1990, and separately determine the cost of 

administering and paying claims for injuries resulting from 

accidents that occur on or after July 1, 1990; 

(bl keep adequate and separate accounts of the costs 

determined under subsection (2)(a)1 and 

(c) fund administrative ezpenses and benefit payments 

for claims for injuries resulting from accidents that 

occurred before July 1, 1990, and claims for injuries 

resulting from accidents that occur on or after July l, 

1990, separately from the sources provided by law. 

(3) The state fund may not spend more than $3 million a 

year to administer claims for injuries resulting from 

accidents that occurred before July 1, 1990." 

NEW s~c:_TION. Section 7. Bate setting. The board has 

the authority to establish the rates to be charged by the 

state fund for insurance, The board shall engage the 

services of an independent actuary who is a member in good 

standing with the American academy of actuaries to develop 
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and recoaaend actuarially sound rates. Rates must be set at 

amounts sufficient, when invested, to carry TB~ ESTIMATED 

COST OF all claims to maturity, to meet the reasonable 

expenses of conducting the business of the state fund, and 

to amass and maintain, by July 1, ~96¼7-a-reasenab¼e-s~rp¼ae 

in--aeeerdanee--wi~h--insaranee--indastry--standarda 2003, A 

SURPLUS OF 25\ OF THE ANNUAL PREMIUM, 

NE'I! SECTION. Section 8. Authority of -insurance 

eoaaiesioner LEGISLATIVE AUDITOR with respect·to state fund. 

t¼t The insarsnee--e-■sioner LEGISLATIVE AUDITOR shall 

review rates established by the board to determine if the 

rates er-eny-rate--eh■ngea are excessive, inadequate, or 

·unfairly discriminatory. 'ffle-inearanee-eOlllliSaioner-hae-ehe 

--sathc>rity-0¥er-the--e-fan<l~s-rate-sett¼s9-proeedares 

aa-the-inearanee-eoaaiasiener--ftae--o•er--the--rate--aetting 

proeed~res-0£-a-pr¼vaee-¼ns~rer~ 

tit--~he--atete--fand--¼s--aab;eet--to-the-proYisiosa-ri 

~it¼e-337-ehepter-i7--exeept--for--33-i-S¼S--eftd--~it¼e--33T 

ehepter--i7--parts--~7--87-Sftd-¼3 EACH YEAR, THE LEGISLATI1[E 

AUDITOR SHALL: 

(1) EXAMINE THE STATE FUND BEGINNING NO SOONER TIIJ\!il 

OCTOBER l FOLLOWING THE END OF THE FISCAL YEAR; AND 

(2) REPORT THE FINDINGS OF THE EXAMINATION AND RATE 

REVIEW TO THE GOVERNOR, THE LEGISLATURE, AND TBE~BOARO OP 

DIRECTO_ltS OF THEJ!TATE FUND. 
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NEW SECTION. Section 9. Agency law subaission of 

budget -- annual report. (1) The state fund is subject to 

state laws applying to state agencies, except tllat AS 

OTHERWISE PROVIDED BY LAW, AND it is exempt from the 

provisions of The Legislative Finance Act in Title 5, 

chapter 12. 

(2) The executive director shall annually submit to the 

board for its approval an estimated budget of the entire 

expense of administering the state fund for the succeeding 

fiscal year, with due regard to the business interests and 

contract obligations of the state fund. The bndget 

ADMINISTRATIVE EXPENDITURES approved by the board may not 

exceed 1S\ of the EARNED annual emp¼oyer-p~emittms PREMIUM OF 

THE PRIOR FISCAL YEAR •. A copy of the approved budget must be 

delivered to the governor and the legislature. 

(3) The board shall submit an annual reserve FINANCIAL 

report prepared-by-tlle-state-fnnd~s-actaary to the governor 

and to the legislature as provided in 5-11-210, indicating 

the business done by the state fund during the· previous year 

and containing a statement of the resonrces-and ESTIMATED 

liabilities of the state fund AS DETERMINED BY AN 

INDEPENDENT ACTUARY. 

Section 10. Section 39-71-2321, MCA, is amended to 

read: 

"39-71-2321. What to be deposited in state fund. (l)fil 
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All premiums, penalties, recoveries by subrogation, interest 

earned upon money belonging to the state fund, and 

securities acquired by or through use of money must be 

deposited in the state ~und. They must be separated into two 

accounts based upon whether they relate to claims for 

injuries resulting from accidents that occurred before July 

1, 1990, or claims for injuries resulting from accidents 

that occur on or after that date. 

ill Sabject-to-tlle-regn¼rcments--of--tseet¼on--9tT--tlle 

seaee--fttnd--sha¼l--see--aside--ttp-ee-¼51-ef-ann~a¼-emp¼oyer 

premimu,-£er~ehe-e•pense-ef-a&lliniseering-ehe-seaee-fttnd-fer 

ehe-stteeeefling-£iseal-year.-~he-aalllinistratiye-e~pense-fands 

ALL FUNDS DEPOSITED IN THE STATE FUND are statutorily 

appropriated as provided in 17-7-502. 

(2) The proceeds of bonds issued and loans given to the 

state fund under 39-71-2354 and 39-71-2355 must be deposited 

in the account for claims for injuries resulting from 

accidents that occurred before July 1, 1990." 

Section 11. Section 17-7-502, MCA, is amended to read: 

•11-7-502. Statutory appropriations definition 

requisites for validity. ll) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 
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effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a _statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-l-lll; 

15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117; 

15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 

19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-1091 

20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811; 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 

23-7-301; 23-7-402; 27-12-2061 37-43-204; 37-51-501; 

39-71-2504; 39-71-2321; 44-12-206; 44-13-102; 53-6-150; 

53-24-206; 61-5-121; 67-3-205; 75-1-1101; 75-5-5071 

75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 

80-11-310; 82-11-136; 82-11-161; 85-1-2201 90-3-301; 

90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(41 There is a statutory appropriation to pay the 
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principal, interest, preaiwas, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

.Montana. AQencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an a1110unt 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payaents. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.)" 

HEW SECTION. SECTION 12. NAME CHANGE -- DIRECTIONS TO 

CODE COMMISSIONER. WHEREVER THE NAME "STATE COMPENSATION 

MUTUAL INSURANCE FUND", MEANING THE FUND ESTABLISHED IN 

39-71-2313, APPEARS IN THE MONTANA CODE AHHOTATED OR IN 

LEGISLATION ENACTED BY THE 1993 LEGISLATURE, THE CODE 

COMMISSIONER IS DIRECTED TO CHANGE THE NAME TO "STATE 

COMPENSATION INSURANCE PU!iD". 

HEW SECTION. SECTION 13. SEVERABILI'l'Y. IF A PART OF 

[THIS ACT] IS INVALID 1 ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 
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l REMAINS IN EFFECT IN ALL VALID APPLICATIONS 'l'BAT ARE 

2 SEVERABLE FROM THE INVALID APPLICA'l'IONS. 

3 Nt;W SECTION. Section 14. COdification instruction. 

4 [Sections 7 through 9) are intended to be codified as an 

5 integral part of Title 39, chapter 71, part 23, and the 

6 provisions of Title 39, chapter 71, part 23, apply to 

7 (sections 7 through 9). 

8 

9 

10 

11 

12 

13 

NEW SEC'l'ION. Section 15. Effective -crace DATES 

APPLICABILITY. t~his--eeti--is (1) [SECTION 9 AND THIS 

SECTION) ARE EFFECTIVE ON PASSAGE AND APPROVAL, AND [ SECTION 

9) APPLIES TO THE BUDGET FOR FISCAL YEAR 1994. 

( 2 I [ SEC'l'IONS l 'l'HROOGR 8 AND 10 THROUGH 14) ARE 

effective July 1, 1993. 

-End-
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APP BOVED BY CO MM. ON BUS INIISS 
1111D ECONOMIC DEVELOl'M!IIT 

AS Al'ENDED 

HOUSE BILL NO. 13 

INTRODUCED BY BENEDICT, DRISCOLL, 

DOLEZAL, H. HANSON, DEVLIN, FRITZ 

BY REQUEST OF TBE SELECT COMMITTEE ON 

WORKERS' COMPENSATION 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

WORKERS' COMPENSATION LAW; PbAeiNS-~HB-S~A~B-P8NB-8NBBR-~HB 

A8~H8Ri~Y-8P--~HB--iNS8RANeB--eeMMiSSi8NBR7 PERMITTING THE 

GOVERNOR TO CONTRACT FOR PRIVATE SECTOR INVOLVEMENT TO 

LIQUIDATE THE UNFUNDED LIABILITY AND TO MANAGE CLAIMS OF THE 

OLD FUND AND TO MANAGE CLAIMS OF THE NEW FUND OF THE MONTANA 

STATE COMPENSATION MUTUAL INSURANCE FUND; CLARIFYING THE 

COMPENSABILITY OF MENTAL STRESS CLAIMS; PROVIDING THAT THE 

GOVERNOR SHALL APPOINT THE BOARD OF DIRECTORS OF THE STATE 

FUND; PROVIDING THAT THE MEMBERS OF THE BOARD OF DIRECTORS 

AND THE EXECUTIVE DIRECTOR OF THE STATE FUND SERVE AT THE 

PLEASURE OF THE GOVERNOR; REVISING THE STATE FUND'S BUDGET 

AND FUNDING PROCEDURES; EXEMPTING THE STATE FUND FROM THE 

PROVISIONS OF THE MONTANA ADMINISTRATIVE PROCEDURE ACT FOR 

PURPOSES OTHER THAN RATEMAKING; AUTHORIZING THE LEGISLATIVE 

AUDITOR TO REVIEW RATES AND EXAMINE THE STATE FUND EACH 

YEAR; PROVIDING A STATUTORY APPROPRIATION; PROVIDING AN 

APPROPRIATION; REQUIRING TBE INSURER TO NOTIFY CLAIMANTS OF 

BENEFITS AND ENTITLEMENTS USING INFORMATION PROVIDED BY THE 

~, .. ; ... ,,..Council 
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DEPARTMENT1 AMENDING SECTIONS i-4-¼9i 2-15-1019, 17-7-502, 

33-¼-49¼ 18-8-103, 33-1-102, 39-71-105, 39-71-606, 

39-71-721L 39-71-2314, 39-71-2315, 39-71-2316, 39-71-2317, 

39-71-2321, 39-71-2323, ANB 39-71-2351, 39-71-2352, 

39-71-2354, AND 39-71-2503, MCA; AND PROVIDING AN EFFECTIVE 

BA~B DATES AND AN APPLICABILITY DATE." 

WHEREAS, THE LEGISLATURE HAS DETERMINED THAT IT IS 

NECESSARY TO THE PUBLIC WELFARE TO MAKE WORKERS' 

COMPENSATION INSURANCE AVAILABLE TO ALL EMPLOYERS THROUGH 

THE STATE FUND AS THE INSURER OF LAST RESORT, AND IN MAKING 

THIS INSURANCE AVAILABLE, THE STATE FUND HAS INCURRED AN 

UNFUNDED LIABILITY, AND 

WHEREAS, THE UNFUNDED LIABILITY HAS GROWN EACH YEAR 

DESPITE THE FACT THAT THERE HAVE BEEN NUMEROUS ATTEMPTS TO 

SOLVE THE PROBLEM BY LEGISLATION AND OTHER METHODS, BUT 

THOSE ATTEMPTS HAVE NOT RESOLVED THE PROBLEM; AND 

WHEREAS, THE LEGISLATURE SEPARATED THE PAYMENT STRUCTURE 

AND SOURCES FOR CLAIMS FOR INJURIES RESULTING FROM ACCIDENTS 

THAT OCCURRED BEFORE JULY 1, 1990 (THE "OLD FUND"), FROM 

INJURIES OCCURRING ON OR AFTER JULY 1, 1990 (THE "NEW 

FUND"), AND PROVIDED REVENUE OPTIONS AND SPENDING LIMITS; 

AND 

WHEREAS 1 THIS SEPARATION HAS NOT ELIMINATED THE UNFUNDED 

LIABILITY, WHICH IS ESTIMATED TO BE IN EXCESS OF $400 
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WHEREAS~ THE JOINT SELECT COMMITTEE 
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ON WORKERS' 

COMPENSATION OF THE 52ND LEGISLATURE SOLICITED FROM PRIVATE 

INSURANCE AND REINSURANCE MARKETS PROPOSED SOLUTIONS TO 

LIQUIDATE THE OLD FUND UNFUNDED LIABILITY; AND 

WHEREAS, INSURANCE AND REINSURANCE MARKb·s RESPONDED TO 

THE COMMITTEE'S REQUEST FOR ASSISTANCE TO LIQUIDATE THE OLD 

FUND UNFUNDED LIABILITY; AND 

WHEREAS, THE COMMITTEE REVIEWED AND CONCURRED IN A 

PRELIMINARY PROPOSAL OF ONE OF THE INSURANCE AND REINSURANCE 

MARKETS THAT THE COMMITTEE BELIEVED PROVIDES SIGNIFICANT 

BENEFITS TO MONTANA, INC],UDING BUT NOT LIMITED TO: 

(l) RISK TRANSFER; 

(2) PROFIT SHARING BETWEEN THE REINSURER AND THE STATE; 

(3) INVESTMENT OF PREMIUMS IN MONTANA FINANCIAL 

INSTITUTIONS AND INVESTMENTS; 

(4) FUNDING AND FINANCE OPTIONS; 

( 5) SECURITY TO MONTANA IN °rHE ~E!lT OF CONTRACT BREACH 

OR INSOLVENCY OF THE REINSURER; 

(6) INDUSTRY BEST CLAIMS MANAGEMENT AND ADMINISTRATION; 

AND 

(7) DEVELOPMENT OF CLEAN INDUSTRY PRIVATE SECTOR JOBS; 

~ 

WHEREAS, THERE MAY BE MERIT IN THE PROPOSAL, AND IT MAY 

BE IN THE BEST INTERESTS OF MONTANA TO PROCEED WITH THE 
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NEGOTIATIONS WITH THE REINSURER. 

THEREFORE, THE LEGISLATURE FINDS IT APPROPRIATE TO 

EMPOWER THE GOVERNOR TO FULLY INVESTIGATE AND NEGOTIATE A 

REINSURANCE SOLUTION. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sectioft-t~-seetiOft-2-4-ie27-M€A7-is-aftleflded-to-read~-­

a~-•-1eiT--BefinieiensT-Por-pttrposes--e£--this--ehapter7 

the-fo¼¼owing-definitions-appiy~ 

tit--•Adm¼n¼stratiYe---eode--ee111mittee•--or--•eellUftittee• 

means-the-cellUllittee-provided-for-in-~it¼e-5,-ehapter-¼4T 

tit--tat-•Ageney•--meana--an--ageney7--aa---defined---in 

2-3-¼8i7 -of-the-state-go•ernmenty-exeept-that-the-pro•isions 

of-thia-ehapter-do-net-app¼y-to-the-ro¼¼owing~ 

tit--the--atate--board-or-pardons,-exeept-that-the-board 

ia-sab;eet-to-the-reqairementa-of-i-4-¼837-i-4-ie¼y-2-4-2827 

and--2-4-386--and--its--ra¼es--mast--be--pab¼ished--in---the 

Adminiatrat¼Ye----Ru¼es---of---Mentana---and---the---Montana 

Administrative-Register~ 

ti¼t-the--sttperY¼s¼en--and--adm¼n¼stration--e£--a--pena¼ 

¼nst¼t~t¼eft-w¼th-regard-te--the--¼nstit~tiena¼--s~per•isioft7 

e~stedy7-ecntre¼7-eareT-er-treatment-0£-ye~ths-or-prisofters, 

tiiit-the--board--or--regents-and-the-Montana-ani¥eraity 

eystea; 

t¼•t-the-£¼ftaneing7--conetrttet¼en,--and--1M:¼ntenanee--0£ 
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p~b¼ie-worke•;-or 

t•t--the--state--eompensation mutua¼ insuranee-£und-and 

its-board-ot-direetors. 

tbt--Ageney-does-not-¼fteittde-e-sehooi-d¼etr¼ety-ttn¼t--of 

¼oea¼--gevernfflent,-er-any-other-pe¼itiea¼-sttbdivision-0£-the 

steteT 

t3t--aARMu-means-the-Adminis~rative-R~¼es-o£-Montana. 

t4t--4 eontested--ease4 --means--a--proeeeding--betore--an 

agency-in-which-a-determination-0£-¼e9a¼-rights7-dttties,--or 

pr¼Y¼ieges-of-o-perty-¼s-reqtt¼red-by-iew-to-be-ffl8de-efter-eft 

opportttft±ty--for--heer±ftgT--~he--term--¼ne¼ttdee--bttt--¼s-not 

restrieted-to-ratema~¼ng,-pr¼ee-fixing,-and-¼ieensing. 

t5t--•&ieense 4 -ine¼ttdes-the-wfto¼e-or-part-o£-any--ageney 

permit7 --eerti£ieate7--approva¼,--registration7--charter,-or 

other-£orm-o£--permission--required--by--¼aw--bttt--does--not 

ine¼ude-a-¼ieense-reqttired-solely-tor-reventte-pttrpcses. 

t6t--•hicensing•--includes-any-agency-process-respecting 

the--grant7---denia¼7---renewa¼7---re•oeation7---suspensien7 

annu¼ment7-withdrawa¼7-¼imitatieny-trans£er7-er-amenmllent-e£ 

a-¼ieenseo 

t~t--uPertyU-meefts-a-person-ftamed-or-odmitted-es-e-party 

or--properiy-eeek¼ftg-oftd-eftt¼t¼ed-ee-or-right-to-be-edmitted 

as-a-party7-bttt--nething--fterein in--this--ehapter--may--be 

eoftetrned--to-pre•eftt-eft-ageftey-from-edm¼tting-efty-person-ae 

e-perty-for-¼¼mited-pttrposeeT 
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t8t--•Person•---means---an---indi•idtta¼7----partnership7 

eerporatien7--assoeiation7-governmenta¼-sabdivision7-ageneyT 

or-pttb¼ie-organization-0£-any-character• 

t9t--•RegisterU---means---the---Montana---1'dministrati¥e 

Register. 

t¼6t-uRtt¼e•-meefts-eaeh-egeney-regtt¼etion7--standerd7--or 

stotemeftt---ef---genera¼---app¼ieeb¼iity---that--¼mpiements7 

interprets 7 -or-preseribes-¼aw-er--po¼icy--or--deseribes--the 

organizatien7--preeedttres7--or--praetice--reqttirements-0£-an 

ageneye-~he-term-inc¼ades-the-amendment-or-repea¼-0£-a-prior 

rtt¼e-bat-does-not-inclttde~ 

tat--stotements-eoneerniftg-on¼y-the-¼nterfta¼--maftagement 

o£--an-ageney-and-not-a£Eeeting-private-rights-or-proeedttres 

s•ai¼ab¼e-te-the-pttb¼¼e7 

tbt--forffl8¼--opinions--of--the--attorney---generei---and 

deelaratery-rtt¼ings-issued-pttrsnant-te-i-4-58¼; 

tet--rn¼es---re¼atin9---~e--the--ase--0£--pab¼ic--works7 

raei¼i~ies7-sereets7-and-highways-when-the-substanee-0E--the 

rtt¼es--is--indieated--to--the--pablie--by--means-0£-signs-er 

si9nals7 

tdt--seaseno¼--rnles--edopted--enntto¼ly--or---b¼enftio¼¼y 

releting--to--httntiftg7-fishiftg7-aftd-trapping-wheft-there-is-a 

statatory-reqairement-£or-the-pub¼ieation-o£-tbe--ru¼es--and 

rtt¼es---edopted--onfttte¼¼y--er--b¼eftft¼ai¼y--re¼ot¼ng--to--the 

seasona¼-reereat¼ena¼-ase--e£--¼ands--and--waters--ewned--or 
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LIABILITY. (ll (A) THE GOVERNOR IS AUTHORIZED TO NEGOTIATE 

THE LIQUIDATION OF THE UNFUNDED LIABILITY OF THE OLD FUND OF 

THE STATE FUND, AS DEFINED IN 39-71-2312, IF AN AGREEMENT 

CAN BE REACHED THAT IS IN THE BEST INTERESTS OF MONTANA. THE 

SCOPE OF ANY NEGOTIATED AGREEMENT MAY INCLUDE BUT MAY NOT 

EXCEED ALL OF THE RIGHTS, PRIVILEGES, LIABILITIES, ANO 

DUTIES OF THE STATE FUND WITH RESPECT TO ALL CLAIMS ARISING 

PRIOR TO JULY 1, 1990. 

(Bl THE GOVERNOR MAY NOT ENTER INTO AN AGREEMENT THAT 

PAYS CASH OR ASSETS IN AN AGGREGATE AMOUNT THAT EXCEEDS $400 

MILLION TO THE OTHER PARTIES TO THE AGREEMENTS. 

(Cl ANY CONTRACT FINALIZED BY THE GOVERNOR MUST CONTAIN 

A PROVISION THAT THE CONTRACT IS VOID UNLESS NECESSARY 

FINANCING TO FUND THE UNFUNDED LIABILITY HAS BEEN PROVIDED 

BY THE 1993 LEGISLATU~ 

(Dl TO BE EFFECTIVE, A CONTRACT MUST BE FINALIZED BY 

THE GOVERNOR WITHIN 120 DAYS OF (THE EFFECTIVE DATE OF THIS 

SECTION!.:. 

(El ANY CONTRACT FINALIZED BY THE GOVERNOR MAY REQUIRE 

REINSURANCE PREMIUM PAYMENTS BY THE STATE TO BE USED TO 

LIQUIDATE THE OLD FUND LIABILITY. 

(2) ANY ENTITY ENTERING INTO AN AGREEMENT WITH MONTANA 

UNDER (SECTION 2) OR THIS SECTION SHALL SUBMIT AN ANNUAL 

REPORT TO THE LEGISLATIVE AUDIT COMMITTEE. THE FIRST REPORT 

IS DUE 12 MONTHS AFTER THE AGREEMENT IS FINALIZED AND 
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THEREAFTER MAY BE SUBMITTED ON A FISCAL YEAR BASIS. 

ill ANY NEGOTIATIONS OR AGREEMENTS ENTERED INTO 

PURSUANT TO (SECTION 2) AND THIS SECTION ARE NOT SUBJECT TO 

THE COMPETITIVE BIDDING REQUIREMENTS OF TITLE 18, CHAPTER 4. 

( 4 l A NEGOTIATION OR AN AGREEMENT ENTERED INTO. PURSUANT 

TO (SECTION 2] IS NOT SUBJECT TO THE PRIVATIZATION PLAN 

REQUIREMENTS OF TITLE 2, CHAPTER 8, PART 3. 

NEW SECTION. SECTION 2. CLAIMS SETTLEMENT OF NEW FUND 

CLAIMS NEW FUND MANAGEMENT. AS PART OF THE NEGOTIATED 

LIQUIDATION OF THE UNFUNDED LIABILITY OF THE OLD FUND OF THE 

STATE FUND, AS DEFINED IN 39-71-2312, THE GOVERNOR MAY 

NEGOTIATE FOR CLAIMS SETTLEMENT OF THE CLAIMS OF PERSONS 

WHOSE BENEFITS HAVE NOT BEEN DETERMINED UNDER A CLAIM BASED 

ON AN INJURY OCCURRING ON OR AFTER JULY 1, 1990, AND FOR 

SERVICES WITH RESPECT TO THE NEW FUND OF THE STATE FUND, 

INCLUDING BUT NOT LIMITED TO CLAIMS MANAGEMENT SERVICES, 

THIRD-PARTY ADMINISTRATION, AND MEDICAL COST CONTAINMENT 

AGREEMENTS IF THE CONTRACTED SERVICES ARE IN THE BEST 

INTERESTS OF THE STATE. AN AGREEMENT UNDER THIS SECTION IS 

VALID ONLY IF IT IS PART OF AN AGREEMENT THAT MEETS THE 

REQUIREMENTS OF [SECTION l]. 

NEW SECTION. SECTION 3. AUDIT OF CONTRACTED SERVICES 

AND OLD FUND LIQUIDATION. ANY PROPOSAL INVOLVING THE PRIVATE 

SECTOR IN LIQUIDATION OF THE UNFUNDED LIABILITY OF THE OLD 

FUND OF THE STATE FUND, AS_ C>EFINED IN 39-71-2312, OR IN 
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CLAIMS SETTLEMENT AND MANAGEMENT OF THE NEW FUND OF THE 

STATE FUND MUST PROVIDE FOR AUDIT AND REPORTING MECHANISMS 

IN COMPLIANCE WITH 39-71-2361. 

NEW SECTION. SECTION 4. MUTUALLY AGREEABLE LUMP-SUM 

SETTLEMENTS. BEGINNING JULY l, 1993, A WORKERS' COMPENSATION 

CLAIMANT AND THE STATE FUND OR A REINSURER MAY, REGARDLESS 

OF THE LUMP-SUM LAW IN EFFECT ON THE DATE OF THE INJURY, 

MUTUALLY AGREE TO A LUMP-SUM SETTLEMENT OF A CLAIM. IF A 

MUTUAL AGREEMENT IS NOT REACHED, THE LUMP-SUM LAW IN EFFECT 

ON THE DATE OF THE INJURY APPLIES. 

SECTION 5. SECTION 39-71-721, MCA, IS AMENDED TO READ: 

"39-71-721. Coapensation for injury causing death 

liaitation. Except as provided in [section 4]: 

(1) (a) ¼E if an injured employee dies and the injury 

was the proximate cause of saeh death, then the beneficiary 

16 of the deceased is entitled to the same compensation as 

17 though the death occurred immediately following the injury. 

18 

19 

A beneficiary 1 s eligibility for benefits commences after the 

date of death, and the benefit level is established as set 

20 forth in subsection (2). 

21 

22 

(b) ~he the insurer is entitled to recover any 

overpayments or compensation paid in a lump sum to a worker 

23 prior to death but not yet recouped. The insurer shall 

24 recover atteh the payments from the beneficiary's biweekly 

25 payments as provided in 39-71-741(5). 
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(2) ~o !2 beneficiaries as defined in 39-71-116(3)(a) 

through (3)(d), weekly compensation benefits for an injury 

causing death are 66 2/31 of the decedent's wages. The 

maximum weekly compensation benefit may not exceed the 

state's average weekly wage at the time of injury. The 

minimum weekly compensation benefit is 501 of the state's 

average weekly wage, but in no event may it exceed the 

decedent's actual wages at the time of h¼s death. 

(3) ~o to beneficiaries as defined in 39-71-116(3)(e) 

and (3)(f), weekly benefits must be paid to the extent of 

the dependency at the time of the injury, subject to a 

12 maximum of 66 2/3\ of the decedent's wages. The maximum 

13 weekly compe~sation may not exceed the state's average 

14 

15 

16 

weekly wage at the time of injury. 

(4) ¼E if the decedent leaves no beneficiary as defined 

in 39-71-116, a lump-sum payment of $3,000 must be paid to 

17 the decedent's surviving parent or parents•1 

18 

19 

(5) ¼E if any beneficiary of a deceased employee dies, 

the right of stteh the beneficiary to compensation under this 

20 chapter ceases. Death benefits must be paid to a surviving 

21 spouse for 500 weeks subsequent to the date of the deceased 

22 

23 

employee's death or until the spouse's remarriage, whichever 

occurs first. After benefit payments cease to a surviving 

24 spouse, death benefits must be paid to beneficiaries, if 

25 any, aa defined in 39-71-116(3)(b) through (J)(d), 
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beneficiaries, as defined in 39-71-116T; and 
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paid to 

(7) Benefits benefits paid under this section may not 

be adjusted for cost of living as provided in 39-71-702. 

tBt--Notwithstanding-sabseetions-tzt-and-t3tT--beginning 

dttiy--lT--¼98~7--throagh--dane--38T-i99iT-the-ma~imttm-weekiy 

eompensation-bene£its--£or--in;ary--eattsing--death--may--not 

e•eeed--the--stateLs-a¥erage-weekly-wage-o£-$z99-estsb¼ished 

dttiy-l7-l986T-Beginning-dttiy-l7-l98~7-throttgh-dttne-387-l99¼7 

~fte-min¼mnm-week¼y-eempensation--£or--in;ury--eausin9--death 

sha¼i-be-$149T587-whieh-is-58t-o£-the-ststeLs-s•erage-weekiy 

wsge-estsbiished-dttly-¼T-19867-bttt-in-no-eyent-may-it-e•eeed 

~he-deeedentis-aetna¼-wages-at-the-time-of-deathe" 

SECTION 6. SECTION 39-71-2315, MCA, IS AMENDED TO READ: 

"39-71-2315. Management of state fund powers and 

duties of the board. Except with respect to any agreement 

established pursuant to [sections 1 and 2] and except as 

provided in 2-15-1019 or 39-71-2317: 

(1) ~he the management and control of the state fund is 

vested solely in the boardT; and 

12) ~he the board is vested with full power, authority, 

and jurisdiction over the state fund. The board may perform 

all acts necessary or .convenient in the exercise of any 

power, authority, or jurisdiction over the state fund, 

either in the administration of the state fund or in 
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connection with the insurance business to be carried on 

under the provisions of this part, as fully and completely 

as the governing body of a private mutual insurance carrier, 

in order to fulfill the objectives and intent of this part. 

Bonds may not be issued by the board, the state fund, or the 

executive director." 

SECTION 7. SECTION 39-71-2351, MCA, IS AMENDED TO READ: 

"39-71-2351. Purpose of separation of state fund 

liability as of July l, 1990, and of separate funding of 

claims before and on or after that date. ( l) An unfunded 

liability exists in the state fund. It has existed since at 

least the mid-1980s and has grown each year. There have been 

numerous attempts to solve the problem by legislation and 

other methods. These attempts have alleviated the problem 

somewhat, but the problem has not been solved. 

(2) The legislature has determined that it is necessary 

to the public welfare to make workers' compensation 

insurance available to all employers through the state fund 

as the insurer of last resort. In making this insurance 

available, the state fund has incurred the unfunded 

liability. The l_egislature has determined that the most 

cost-effective and efficient way to provide a source of 

funding for and to ensure payment of the unfunded liability 

and the best way to administer the unfunded liability is to: 

(a) separate the liability of the state fund on the 
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basis of whether a claim is for an injury resulting from an 

accident that occurred before July 1, 1990, or an accident 

that occurs on or after that date; 

(b) extend the payroll 

dedicate the tax money first 

issued under 39-71-2354 and 

tax imposed by 39-71-2503 and 

to the repayment of bonds 

39-71-2355 and then to the 

repayment of loans given under 39-71-2354 and 39-71-2355~ 

payment of premiums for a negotiated liquidation of the 

unfunded liability of the old fund of the state fund as 

provided in [section l], and the direct payment of the costs 

of administering and paying claims for injuries from 

accidents that occurred before July 1, 1990a 

t3t--~he-leg¼elatare-£arther-determ¼nee-that-¼n-order-to 

prevent--the--ereatien--ot--a--new--ttnfanded--liabi¼ity-witft 

respeet-to-c¼a½ms-£er-±n;ar½es-lor-accidente-that--oeettr--on 

or--a£ter--aaly--l7 --l998,--eertain-dat¼ee-o£-the-state-£and 

shottid-be-e¼aritied-and-¼egts¼ati¥e-e¥e~s¼ght-oE--the--etete 

£t:1nd-ehot:1id:-be-¼net"eased-. 11 

SECTION 8. SECTION 39-71-2354, MCA, IS AMENDED TO READ: 

"39-71-2354. Ose of payroll tax proceeds -- loans -­

bonds. (l) Taxes collected under 39-71-2503 may be used only 

to administer and pay claims for injuries resulting from 

accidents that occurred before July l, 1990, including the 

cost of repaying bonds issued and loan proceeds given under 

39-71-2355 and this section and any premium payments~that 
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may be required by an agreement made pursuant to [section 

!l· If the state fund determines that, for the next 1 or 

more years following the date of the determination, the tax 

revenue, together with funds in the account required by 

39-71-2321 for claims for injuries resulting from accidents 

that occurred before July 1, 1990, will be insufficient to 

administer and pay those claims, the state fund may, through 

its board of directors, request the budget director to 

certify to the board of investments that additional fundi11g 

is necessary. If the budget director agrees with the state 

fund's board of directors that additional funding is 

necessary, the budget director shall certify to the board of 

investments the amount that the budget directo[ determines 

is necessary to administer and pay claims for injuries 

resulting from accidents that occurred before July 1, 1990. 

Except as provided in subsection (2), the board of 

investments shall, at times and in amounts it considers 

necessary or advisable, finance the amount certified by the 

budget director by giving the state fund the proceeds of a 

loan or a bond issue to administer and pay claims for 

injuries resulting from acciden·ts that occurred before July 

1, 1990. ~oans--mttse--be--~rom--reeervee--aeemat:1½aeed-£~em 

prem¼ttms-paid-to-the-etate-£and-based-upon-wages-payable--on 

or-a£ter-aaly-l7-l99&T In the event that loans are necessary 

for an agreement established in accordance with [sections 1 
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and 2], the governor is authorized to pursue internal and 

external financing that is in the best interests of the 

state. The board of investments shall choose the method of 

financing that is most cost-effective for the state fund. A 

loan must bear interest at the rate the money would earn in 

the pooled investment fund required by 17-6-203. The board 

of investments may also, upon request of the board of 

directors of the state fund, give the state fund the 

proceeds of a bond issue, to be used to pay off loans made 

under 39-71-2355 and this section. Bonds for the state fund 

must be workers' compensation bonds issued under 39-71-2355. 

(2) ~he Except for any agreement established pursuant 

to [sections 1 and 2], the total amount of loan proceeds 

given to the state fund plus workers' compensation bonds 

issued under 39-71-2355, except bonds issued to repay loans 

as provided for in subsection (1), may not exceed $220 

million. All loan and bond proceeds given to the state fund 

must be repaid to the board of investments before July l, 

2020.• 

SECTION 9_._ SECTION 39-]1-2503, MCA, IS AMENDED TO READ: 

"39-71-2503. Workers' compensation payroll tax. (11 (a) 

There is imposed on each employer a workers' compensation 

payroll tax in an amount equal to 0,28\ of the employer's 

payroll in the preceding calendar quarter for all 

employments covered under 39-71-401, except that if an 
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employer is subject to 15-30-204(2), the tax is an amount 

equal to 0,28\ of the employer's payroll in the preceding 

week. This payroll tax must be used to reduce the unfunded 

liability in the state fund incurred for claims for injuries 

resulting from accidents that occurred before July l, 1990L 

or for ~Y!!!ent of those claims under [section l]. If one or 

more loans or bonds are outstanding, the tax must be 

continued at the 0.28\ rate and the legislature may not 

modify the tax rate, the use of the tax proceeds, or this 

section in a manner that reduces the security for repayment 

of the outstanding loans or bonds, except that the 

legislature may forgive payment of the tax or reduce the tax 

rate for any 12-month period if the workers' compensation 

bond repayment account contains on the first day of that 

period an amount, regardless of the source, that is in 

excess of the reserve maintained in the account and that is 

equal to the amount needed to pay and dedicated to the 

payment of the principal, premium, and interest that must be 

paid during that period on the outstanding loans or bonds. 

The legislature may not increase the tax rate except upon a 

two-thirds vote of each house. 

(b) Each employer shall maintain the records the 

department requires concerning the employer's payroll. The 

records are subject to inspection by the department and its 

employees and agents during regular business hours. 
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(2) All collections of the tax are appropriated to and 

must be deposited as received in the tax account. The tax is 

in addition to any other tax or fee assessed against 

employers subject to the tax. 

(3) (a) On or before the last day of April, July, 

October, and January, each employer subject to the tax shall 

file a return in the form and containing the information 

required by the department and, except as provided in 

subsection (3)(b), pay the amount of tax required by this 

section to be paid on the employer's payroll for the 

preceding calendar quarter. 

(b) An employer subject to 15-30-204(2) shall remit to 

the department a weekly payment with its weekly withholding 

tax payment in the amount required by subsection (l)(a). 

(c) A tax payment required by subsection (l)(a) must be 

made with the return filed pursuant to 15-30-204, The 

department shall first credit a payment to the liability 

under 15-30-202 and credit any remainder to the workers' 

compensation tax account provided in 39-71-2504. 

(4) An employer's officer or employee with the duty to 

collect, account for, and pay to the department the amounts 

due under this section who willfully fails to pay an amount 

is liable to the state for the unpaid amount and any penalty 

and interest relating to that amount. 

(5) Returns and remittances under subsection (3) and 
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any information obtained by the department during an audit 

are subject to the provisions of 15-30-303, but the 

department may disclose the information to the department of 

labor and industry under circumstances and conditions that 

ensure the continued confidentiality of the information. 

(6) The department of labor and industry and the state 

fund shall, on July 1, 1991, or as soon after that date as 

possible, give the department a list of all employers having 

coverage under any plan administered or regulated by the 

department of labor and industry and the state fund. After 

the lists have been given to the department, the department 

of labor and industry and the state fund shall update the 

lists weekly, The department of labor and industry and the 

state fund shall provide the department with access to their 

computer data bases and paper files and records for the 

purpose of the department's administration of the tax 

imposed by this section. 

(7) The provisions of Title 15, chapter 30, not in 

conflict with the provisions of this part regarding 

administration, remedies, enforcement, collections, 

hearings, interest, 

overpayment, 

department 

statute 

deficiency assessments, credits 

of limitations, penalties, 

rulemaking authority apply to the tax, 

employers, and to the department,• 

for 

and 

to 

SECTION 10. SECTION 33-1-102, MCA,_ IS AMENDED 'I'() READ: 
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•33-1-102. Compliance required -- exceptions -- health 

service corporations -- hea1th maintenance organizations -­

governaental insurance programs. (1) A person may not 

transact a business of insurance in Montana or relative to a 

subject resident, located, or to be performed in Montana 

without complying with the applicable provisions of this 

code. 

(2) The provisions of this code do not apply with 

respect to: 

(a) domestic farm mutual insurers as identified in 

chapter 4, except as stated in chapter 4; 

(b) domestic benevolent associations as identified in 

chapter 6, except as stated in chapter 6; and 

(c) fraternal benefit societies, except as stated in 

chapter 7. 

(3) This code applies to health service corporations as 

prescribed in 33-30-102. The existence of the corporations 

is governed by Title 35, chapter 2, and related sections of 

the Montana Code Annotated, 

(4) This code does not apply to health maintenance 

organizations to the extent that the existence and 

operations of those organizations are authorized by chapter 

31. 

(5) This code does not apply to workers' compensation 

insurance programs provided for in Title 39, chapter 71, 
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parts 21 and 23, [sections 1 and 2), and related sections. 

(6) This code does not apply to the state employee 

group insurance program established in Title 2, chapter '18, 

part 8, 

(7) This code does not apply to insurance funded 

through the state self-insurance reserve fund provided for 

in 2-9-202. 

(8) (a) This code does not apply to any arrangement, 

plan, or interlocal agreement between Political subdivisions 

of this state in which the political subdivisions undertake 

to separately or jointly indemnify one another by way of a 

pooling, joint retention, deductible, or self-insurance 

plan. 

(b) This code does not apply to any arrangement, plan, 

or interlocal agreement between political subdivisions of 

this state or any arrangement, plan, or program of a single 

political subdivision of this state in which the political 

subdivision provides to its officers, elected officials, or 

employees disability insurance or life insurance through a 

self-funded program.• 

SECTION 11. SECTION 39-71-105,_ MCA, IS AMENDED TO READ: 

"39-71-105. Declaration of public policy. For the 

purposes of interpreting and applying Title 39, chapters 71 

and 72, the following is the public policy of this state: 

(1) It is an objective of the Montana workers' 
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compensation system to provide, without regard to fault, 

wage supplement and medical benefits to a worker suffering 

from a work-related injury or disease. Wage-loss benefits 

are not intended to make an injured worker whole; they are 

intended to assist a worker at a reasonable cost to the 

employer. Within that limitation, the wage-loss benefit 

should bear a reasonable relationship to actual wages lost 

as a result of a work-related injury or disease. 

(2) A worker's removal from the work force due to a 

work-related injury or disease has a negative impact on the 

worker, the worker's family, the employer, and the general 

public. Therefore, it is an objective of the workers' 

compensation system to return a worker to work as soon as 

possible after the worker has suffered a work-related injury 

or dis~ase. 

(3) Montana's workers' compensation and occupational 

disease insurance systems are intended to be primarily 

self-administering. Claimants should be able to speedily 

obtain benefits, and employers should be able to provide 

coverage at reasonably constant rates. To meet these 

objectives, the system must be deaigned to minimize reliance 

upon lawyers and the courts to obtain benefits and interpret 

liabilities. 

(4) Title 39, chapters 71 and 72, must be construed 

according to their terms and not liberally in favor of any 
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party. 

15) It is the intent of the legislature that stress 

claims1 oft~n referred to as "mental-mental clai.msM and 

•mental-,e!!ysical claims" 1 are not c2!!!1:!!!.nsable under 

Montana's workers' compensation and occupational disease 

laws. The legislature recognizes that these claims are 

difficult to objectively verify and that the claims have a 

potential to place an economic burden on the workers' 

c~nsation and occu~tional disease s_y_stem. The 

legislature also recognizes that there are other states that 

do not provide compensation for various categories of stress 

claims a~d that stress claims have presented economic 

problems for certain other jurisdictions. In addition, not 

all injuries are compensable under the present system, as is 

the case with repetitive injury claims, and it is within the 

legislature's authority to define the limits of the workers' 

compensation and occupational dis.ease system." 

SECTI_ON 12.____!!ECTION 2-lS-1019, MCA, IS ~OED TO READ: 

•2-15-1019. Board of directors of the state 

ccapensation -tual insuxance fw>d. (1) There is a board of 

directors of the state compenaation mutual inaurance fund. 

(2) The board is allocated to the department for 

administrative purposes only as prescribed in 2-l5-r21. 

However, the board may employ its own staff. 

(3) The board may provide for its own office apace and 
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the office space of the state fund. 

(4) The board consists of five members appointed by the 

governor. The executive director of the state fund is an ex 

officio nonvoting member. 

(5) At least three of the five members shall represent 

state fund policyholders and may be employees of state fund 

policyholders. At least three members of the board shall 

represent private, for-profit enterprises. A member of the 

board may not: 

(a) represent or be an employee of an insurance company 

that is licensed to transact workers' compensation insurance 

under compensation plan No. 2; or 

(b) be an employee of a self-insured employer under 

compensation plan No. l. 

(6) A member is-appoineed-ror-a-eerm-or-4-years ~ 

at the pleasure of the governor. The governor may remove a 

member at any time and appoint a new member to the office. 

The terms of board members must be staggered. A member of 

the board may serve no more than two 4-year terms. A member 

shall hold office until a successor is appointed and 

qualified. 

(7) The members must be appointed and compensated in 

the same manner as members of a quasi-judicial board as 

provided in 2-15-124, except that the requirement that at 

least one member be an attorney does not apply and except 
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that ~he members serve at the pleasure of the governor." 

SECTION 13. SECTION 39-71-2317, MCA, IS AMENDED TO 

~ 

"39-71-2317. Appointment of executive director 

management staff. 1!l The board governor shall, at the 

beginning of each gubernatorial term, appoint an executive 

director of the state fund who has general responsibility 

for the operations of the state fund. 

(2) The executive director serves at the pleasure of 

the governor. The governor may remove the executive director 

at any time and appoint a new executive director to the 

office. 

_ill The executive director must have executive level 

experience, with knowledge of the insurance industry. The 

executive director must receive compensation as set by the 

board and-serve-at-~fte-p¼easttre-of-the-board. The executive 

director may hire the management staff of the state fund, 

each of whom serves at the pleasure of the executive 

director." 

SECTION 14. SECTION lj!-8-103, MCA, IS AMENDED TO READ: 

"18-8-103. Exemptions. This part does not apply to 

employment of: 

(1) .registered professional engineers, surveyors, real 

estate appraisers, or registered architects; 

(2) physicians, dentists, or other medical, dental, or 
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health care providers; 

(3) e,opert witnesses hired for use in litigation, 

hearings officers hired in rulemaking and contested case 

proceeding&o under the Montana. Adm-inistrati ve Procedure Act, 

or attorneys as specified by executive order of the 

governor; 

(4) consulting actuariea to the public retirement 

boards or the stat& compensation insurance fund: or 

( 5) pri.,ate consultants empl.oy.ed by the student 

associ·ations of the university syste•· with money raised from 

student activity fees designated for use by those student 

as·sociationa." 

Section• 15. Section 39-71-2314, MCA, is -ended to 

read: 

"'39-71:-23i..-. State fuml aasi(Jlled rialf plan. t±-t ill 

lf an assigned risk plan is established and adllirristered 

pursuant to 39.-71-431, the state fund is subject to the 

premium tax liability for insurers as provided in 33-2-705 

based on earned premium and paid on revenue from the· 

previous fiscal year. 

t~--'flle--state--bnc:l--:i:11-11abje~-te-¼aws-tl'lat1eners¼¼y 

ap~¼y-te-st,at:e-sgenc:i:es7-:i:ndttd:i:ng-bttt--ftet-lilritec:1-to----'f:i:tte 

i!7--el'lsptera,-i!T-3T-4-tm,eepe-ss-pre•ic:lec:l-:i:n-39-~i-i3l:6tT-and 

6T-anc:l--ftt¼e-5,.-el'lspter-¼3T-'l'lle-seaee--f!and--¼s--net--e,.e•pt 

f!rea--s--¼s--that,-spp¼¼es-te-seaee-agene:i:es-an¼ess-tl'lae-~ 
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speeif!:i:ea•iiy-e•elllpts-tl'le-state--f!ttnd--by--name--anc:1--e¼es•riy 

statea-tl'lst-it-is-e.rempt-f!r.,.-tl'lst~¼swT 

( 2) THE STATE FUND' IS SUBJECT TO LAWS THAT GENERALLY 

A~PLY TO STATE AGENCIES, INCLUDING BUT NOT LIMITED TO TITLE 

2, CHAPTERS 2, 3 1 4 (ONLY AS PROVIDED IN 39-71-2316), AND 6, 

AllD 'l'TTLE 5 , CHAPTER l 3 • THE ST'A'TE FUND IS NO'I' EX£11PT f'ROM' A 

LAW TBA'l' APPLIES TO STATE AGENCIES UNLESS THAT LAW 

SPECIFICALLY EXEMPTS THE STATE FUND BY NAME AND CLEARLY 

ST'A'l'ES" TIIA'l' IT IS EXEMPT FROM- TBA'l' LAW." 

Section' 16. Section 39-71-2316, MCA, is amended to 

read: 

"'3►7J.-%3'16. -.-a of: the state fund ---n!l.emaloing. 

For the purposes of carrying out its functions, the state 

fund aiay: 

(1.) insure any emplol'9r foro workers' compensation and 

oecupat1onal. disease liability- as t:lle coveraqe i& required 

by the laws of thi.& state anc:1:,.--;, ..... _,,,,_te"re11-wH:h-t:he 

..-ag1&T-Pft1¥:i:c:le-emp¼aJ-era~-t¼e:bi<¼it,y-¼nsttNllee. The state 

fund may char.ge· a· minimum yearly prcemiulf t;e-e.,,.er-~ita 

adai;n'i-attatie..-eseta~f!er-eeve.-~-e!'-s--sllriii,--elllpieyer TC> 

COVER l'l'S ADMINIS'l'RA'l'IVE COSTS FOR COVERAGE OF A SMM;L 

EMP!=2!!!. 

(2) sue and be sued: 

t3t--sdspt,.-ame11<t,--allc:l--repeli¼--1"1!ie1i--... ehei'""!J'""-t'&--t-t1e 

"""c:l:11et-e~¼ts-bari11essT 
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t4till except as provided in section 21, Chapter 4, 

Special Laws of May 1990, enter into contracts relating to 

the administration of the state fund, including claims 

management, servicing, and payment; 

t5ti!l collect and disburse money receivedr 

t6till adopt classifications and charge premiums for 

the classifications so that the state fund will be neither 

more nor less than self-supportingT7• PREMIUM RATES FOR 

CLASSIFICATIONS MAY ONLY BE ADOPTED AND CHANGED USING A 

PROCESS, A PROCEDURE, FORMULAS, AND FACTORS SET FORTH IN 

RULES ADOPTED UNDER TITLE 2, CHAPTER 4, PARTS 2 THROUGH 4. 

AFTER SUCH RULES HAVE BEEN ADOPTED, THE STATE FUND NEED NOT 

FOLLOW THE RULEMAKING PROVISIONS OF TITLE 2, CHAPTER 4, WHEN 

CHANGING CLASSIFICATIONS AND PREMIUM RATES. THE CONTESTED 

CASE RIGHTS AND PROVISIONS OF TITLE 2, CHAPTER 4, DO NOT 

APPLY TO AN EMPLOYER'S CLASSIFICATION OR PREMIUM RATE. 

Premittm-rates-for-e¼assifieatiofts-JIU!ly-oft¼y--be--adoptea--aftd 

ehaftged--ttsiftg-a-proeess7-a-proeedttre7-formtt¼as7-aftd-£aetors 

aet-Eorth-ift-rtt¼es-adopted-ttnder-fit¼e-i7-ehapter-47-parts-i 

throagh-4T-AEter-stteh-ra¼es-have--beeft--adopted7--the--state 

Eaftd--need--not-fo¼¼ow-the-ra¼emakiftg-provisions-0£-fit¼e-i7 

ehapeer-•7-when-ehanging-elassi£ieaeions-and-premiam--raees. 

~he-eeneeaeed-eaee-rights-and-pre¥¼s½ons-of-~it¼e-iT-ehapter 

47--do--not-app¼y-to-an-emp¼oyer~s-e¼assiEieation-or-premiam 

rateT-~he-atate-fand-mast-be¼oftg-to-the-ftationa¼-eoanei¼--on 

-29- HB 13 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0013/03 

compensation--insttranee-and-sha¼¼-ttse-the-c¼assi£ications-o£ 

emp¼oyment-adopted-by-the-ftationa¼-eottnei¼-and-eorrespending 

rates-as-a-basis-for-setting-its-own-ratesT THE STATE FUND 

MUST BELONG TO THE NATIONAL COUNCIL ON COMPENSATION 

INSURANCE ANO MAY USE THE CLASSIFICATIONS OF EMPLOYMENT 

ADOPTED BY A WORKERS' COMPENSATION RATING ORGANIZATION AND 

CORRESPONDING RATES AS A BASIS FOR SETTING ITS OWN RATES. 

tTtill pay the amounts determined due under a policy of 

insurance issued by the state fund; 

t8till hire personnel; 

t9till declare dividends if there is an excess of 

assets over liabilities. However, dividends may not be paid 

until adequate actuarially determined reserves are set 

aside. If those reserves have been set aside, money that can 

be declared as a dividend must be transferred to the account 

created by 39-71-2321 for claims for injuries resulting from 

accidents that occurred before July 1, 1990, and used for 

the purposes of that account. After all claims funded by 

that account have been paid, dividends may be declared and 

paid to insureds. 

t¼8t.LlU_ perform all functions and exercise all powers 

of a demes~ie-ma~aa¼-insarer private insurance carrier that 

the are necessary, appropriate, or convenient for 

administration of the state fund." 

Section 17. Section 39-71-2323, MCA, is amended to 

-30- HB 13 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

u 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0013/03 

read: 

"l!t-71-2323. Surplus ia state fund payaent of 

dividends. Subject to the provisions of 39-71-2316t9t±!!.±, if 

at the end of any fiscal. year there exists in the state fund 

account created by 39-71-2321 for claims for injuries 

resulting from accidents that occur on or after July l, 

1990.. an excess of assets o.ver liabilities, including 

neces.aaxy reserves and a reasonable surplus, and if the 

excess -l>' be refunded safely, then the state fund may 

declare a dividend. The rules of the state fund -•t 

prescribe the manner of payment to those employers who have 

paid premiwns into the st:ate fund in excess of llabil.ities 

chargeable to them in the fund for that year. In determining 

the aaount or proportion of the baJ.ance to which the 

empl.oyer is entitled as dividends, the state fund shall give 

consideration to the prior paid premiuas and accident 

experience of each individual. employer during the dividend 

year." 

S.ction 18. section 39-71-2352, MCA, is amended to 

read: 

"39-71-23S2. 6epa£•te ~t atructure and sourcaa for 

clai- for injuries resulting froa accidents that occurred 

befoi,e July 1, 1990, and on or aft.er July 1, 1990 

-ndin9 liait. (ll PremiWDS ~ to the state fund based 

upon wages payable before July l, 1990, may be used only to 
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administer and pay claims for injuries resulting fr0111 

accidents that occurred before July l, 1990. Except as 

provided in 39-71-2316t9t±!!.± and 39-71-2354, premiums paid 

to the state fund based upon wages payable on or after July 

1, 1990, may be used only to administer and pay claims for 

injuries resulting from accidents that occur on or after 

July 1, 199-0. 

(2) The state fund shall: 

(a) determine the cost of administering and paying 

claims for injuries resulting from accidents that occurred 

before Jul.y l, 1990, and separately determine the cost of 

adainisteri119 and paying claims for injuries resulting from 

accident.. that occur on or after July 1, 1990; 

(b) keep adequate and separate accounts of the coats 

deterJDined under subsection (2)(a); and 

(c) fund administrative expenses and benefit payments 

for claims for injuri.,.. resulting from accidents that 

occurred before July 1, 1990, and claims for injuries 

resulting from accidents that occur on or after July 1, 

1990, separately from the sources provided by law. 

(3) The state fund may not spend more than $3 million a 

year to administer claims for ·injuries resulting f·rom 

accidents that occurred before July 1, 1990." 

NEW SECTION. Section 19. Rate sett1119. The board has 

the authority to establish the rates to be chargjld. by the 
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state fund for insurance. The board shall engage the 

services of an independent actuary who is a member in good 

standing with the American academy of actuaries to develop 

and recommend actuarially sound rates. Rates must be set at 

amounts sufficient, when invested, to carry THE ESTIMATED 

COST OF all claims to maturity, to meet the reasonable 

expenses of conducting the business of the state fund, and 

to amass and maintain, by July l, i88¼7-a-reasonab¼e-snrp¼us 

in-eeeerdanee-witft--insarance--indttstry--standards 2003, A 

SURPLUS OF 25\ OF THE ANNUAL PREMIUM. 

NEW SECTION. Section 20. Authority of -"'ifls"'u-rance 

eelllft¼ssiener LEGISLATIVE AUDITOR with respect to state fund. 

t¼t The insurenee--eemmissiener LEGISLATIVE AUDITOR shall 

review rates established by the board to determine if the 

rates or-any-rate--eftanges are excessive, inadequate, or 

unfairly discriminatory. ~he-insttrane~-eo!lllll¼ssiener-has-the 

same-aatfteri~y-ewer-the-state-!ttftdLs-rate-settiftg-proeedttres 

as-the-¼ftsttrance-eommiaa¼oner--has--ower--the--rate--se~t¼ng 

~roeedttres-e£-a-pri•ate-¼nsttrerT 

tit--~he--stete--fund--is--sue;eet--te-the-previsiefts-er 

~it¼e-337-ehepter-i7--exeept--rer--33-i-5iS--aftd--~it¼e--337 

ehepter--i7--perts--~7--87-and-i3 EACH YEAR, THE LEGISLATIVE 

AUDITOR SHALL: 

(1) EXAMINE THE STATE FUND BEGINNING NO SOONER THAN 

OCTOBER 1 FOLLOWING THE END OF TH~ FISCAL YEAR: AND 
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(2) REPORT THE FINDINGS OF THE EXAMINATION AND RATE 

REVIEW TO THE GOVERNOR, THE LEGISLATURE, AND TH_E BOARD OF 

DIRECTORS OF THE STATE FUND. 

NEW SECTION. Section 21. Agency law -- subaission of 

budget -- annual report. (l) The state fund is subject to 

state laws applying to state agencies, except that AS 

OTHERWISE PROVIDED BY LAW, AND it is exempt from the 

provisions of The Legislative Finance Act in Title 5, 

chapter 12. 

(2) The executive director shall annually submit to the 

board for its approval an estimated budget of the entire 

expense of administering the state fund for the succeeding 

fiscal year, with due regard to the business interests and 

contract obligations of the state fund. The budget 

ADMINISTRATIVE EXPENDITURES approved by the board may not 

exceed 151 of the EARNED annual emp¼eyer-premiums PREMIUM OF 

THE PRIOR FISCAL YEAR. A copy of the approved budget must be 

delivered to the governor and the legislature. 

(3) The board shall submit an annual reserve FINANCIAL 

report prepared-b7-the-stete-rundis-eetuer7 to the governor 

·and to the legislature as provided in 5-11-210, indicating 

the business done by the state fund during the previous year 

and containing a statement of the reseurees--and ESTIMATED 

liabilities of the state fund AS DETERMINED BY AN 

INDEPENDENT ACTUARY. 
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Section 22. Section 39-71-2321, MCA, is amended to 

read: 

•39-71-2321. What to be deposited in state fund. 

(1) fil All premiwns, penalties, recoveries by subrogation, 

interest earned upon money belonging to the state fund, and 

securities acquired by or through use of money must be 

deposited in the state fund. They must be separated into two 

accounts based upon whether they relate to claims for 

injuries resulting from accidents that occurred before July 

1, 1990, or .c-lai.ms for injuries resulting from accidents 

that occur on or after that date. 

ill Saltjeet----iohe-::!!9!!ire-nts--ef-tseet¼en-9tT-the 

stete-fand-she¼¼-aet-eside-ap--to--¼5•--of--ennae¼--'"'"J'!o%er 

premi....,,-for-the-e,g,ense-of-edministerin9-the-stei,e-fand-ior 

the-sueeeedi!!9-f¼see¼-%eerT-'1'he-edll!¼nistrati..,-e..,.,nee-fands 

ALL PONDS DEPOSITED IN THE STATE FOND are statutorily 

appropriated as provided in 17-7-502. 

(2) The proceeds of bonds issued and loans given to the 

state fund under 39-71-2354 and 39-71-2355 must be deposited 

in the account for claims for injuries resulting from 

accidents that occurred before July 1, 1990." 

Section 23. section 17-7-502, MCA, is amended to read: 

•11-7-502. Statutory IIPPrQPriatiOAS definition 

r~isites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 
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biennial 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-2021 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-3141 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117; 

15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-4241 17-5-7041 17-5-8041 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 

19-11-606; 

20-6-406; 

19-12-301; 

20-8-111; 

19-13-604; 

20-9-361; 

19-15-101; 20-4-109; 

20-26-1503; 22-3-811; 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 

23-7-301; 

39-71-2504; 

53-24-206; 

75-5-1108; 

23-7-402; 

39-71-2321; 

61-5-121; 

75-11-313; 

27-12-206; 

44-12-206; 

67-3-205; 

76-12-123; 

-36-

37-43-20-4; 37-51-501; 

44-13-102; 53-6-150; 

75-1-1101; 75-5-507; 

77-1-808; 80-2-103; 
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80-11-310; 82-11-136; 82-11-161; 85-1-220; 90-3-301; 

90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3), pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.)" 

NEW SECTION. SECTION 24._APPROPRIATION. THERE IS AN 

APPROPRIATION OF ~000 FOR EACH FISCAL YEAR OF THE 

BIENNIUM BEGINNING JULY 1, 1993, TO THE LEGISLATIVE 

AUDITOR'S OFFICE FOR CONTRACTED SERVICES FOR THE DUTIES 

REQUIRED TO BE PERFORMED PURSUANT TO [SECTION 20] TO BE PAID 

BY THE STATE FUND FROM THE FUNDS APPROPRIATED IN [SECTION 

22 J. 

SECTION 2~ SECTION 39-71-606, MCA, IS AMENDED TO READ, 
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•39-71-606. Insurer to accept or deny claia within 

thirty days of receipt notice of denial -- notice to 

employer. (l) Every insurer under any plan for the payment 

of workers' compensation benefits shall, within 30 days of 

receipt of a claim for compensation, either accept or deny 

the .claim, and if denied shall inform the claimant and the 

department in writing of such denial. 

(2) The department shall make available to insurers for 

distribution to claimants sufficient copies of a document 

describing current benefits and entitlements available under 

Title 39, chapter 71. Upon receipt of a claim, each insurer 

shall promptly notify the claimant in writing of potential 

benefits and entitlements available by providing the 

claimant a copy of the document prepared by the department. 

ill Upon the request of an employer it insures, an 

insurer shall notify the employer of all compensation 

benefits that are ongoing and are being charged against that 

employer's account." 

NEW SECTION. SECTION 26. NAME CHANGE -- DIRECTIONS TO 

CODE COMMISSIONER. WHEREVER THE NAME "STATE COMPENSATION 

MUTUAL INSURANCE FUND", MEANING THE FUND ESTABLISHED IN 

39-71-2313, APPEARS IN THE MONTANA CODE ANNOTATED OR IN 

LEGISLATION ENACTED BY THE 1993 LEGISLATURE, THE CODE 

COMMISSIONER IS DIRECTED TO CHANGE THE NAME TO "STATE 

COMPENSATION INSURANCE FUND". 
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NEW SECTION. SECTION 27. SEVERABILITY. IF A PART OF 

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

SEVERABLE FROM THE INVALID.APPLICATIONS. 

NBW SECTION. SECTION 28. COORDINATION WITH 

OCCUPATIONAL DISEASE ACT OF MONTANA. FOR PURPOSES OF 

(SECTIONS l TIIROUGB 4] AND 'l'BE ADMINISTRATION OF TITLE 39, 

CHAPTER 72, A REFERENCE IN [ SECTIONS 1 '!'BROUGH 4] TO AN 

INJURY RESULTING FROM AN ACCIDENT OR TO A CLAIM FOR AN 

IIIJUllY RESULTING PROM AN ACCIDENT INCLUDES A DISABLEMENT, AS 

DEFINED IN 39-72-102(4). 

NEW SECTION, SECTION 29. SAVING CLAUSE. [THIS ACT] 

DOES NOT AFFECT RIGHTS AND DO'l'lES THAT MATURED, PENALTIES 

THAT WERE INCURRED, OR PROCEEDINGS _'!'_BAT WERE BEGUN BEFORE 

[THE EP'PECTIVE DATE OF THIS ACT]. 

NEW SECTION. Section 30. Codification instruction,___{J) 

( SECTIONS l THROUGH 3 l ARE~INTQ~ED TO BE CODIFIED AS AN 

20 INTEGRAL PART OF TITLE 39, CHAPTER 71, AND THE PROVISIONS OF 

21 TITLE 39, CBAP'!ER 71 1 APPLY TO [SECTIONS 1 TIIROOGH 3). 

22 (2) (SECTION 4] IS INTENDED ~~E ~DIFIED AS AN 

23 

24 

25 

INTEGRAL PART OF TITLE 39, CHAPTER 71 1 

PROVISIONS 01' TITLE 39, CHAPTER 71, 

tSECTIOII 41. 

-39-
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
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ill [Sections 9 19 through 9 21] are intended to be 

codified as an integral part of Title 39, chapter 71, part 

23, and the provisions of Title 39, chapter 71, part 23, 

apply to [sections 9 19 through 9 21]. 

NEW SECTION. Section 31. Effective -cr.,1:e DATES 

APPLICABILITY. t~his--ae~t--is ill tSl!le~f8N--9--ANB--~BfS 

SB8~f611t-ARB-BPPBe1:'fYB-8N-PASSA&B-ANB-APPR8YAb7-AMB-fSB8~f8N 

9f-APPlitfBS-'f6-~BB-Bl!Beft-P8R-PfSeAl,-¥J!AR-¼994T 

t~t--tS-f8NS--¼--~11R8!16B--B--ANB--¼B--~BR81f6H--¼4f-ARB 

effee~i•e-Da¼y-¼y-¼99~T [SECTIONS l THROUGH 3, 10 THROUGH 

13, 21, AND 26 THROUGH 30 AND THIS SECTION] ARE EFFECTIVE ON 

PASSAGE AND APPROVAL • 

.11.l___JIIBCTIONS 4 Tl!ROUGH 9} ARE EFFECTIVE ON 

FINALIZATION OF AN AGREEMENT ENTERED INTO BY THE GOVERNOR 

AND THE REIIISURER, AS PROVIDED IN [SECTION l). 

(31 [SECTIONS l4 'l'BROUGB 20 AHO 22 THROUGH 25] ARE 

EFFECTIVE JULY 1 1 1993. 

(41 (SECTION 21] APPLIES TO THE BUDGET FOR FISCAL YEAR 

ll!!:. 
-End-
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HOUSE BILL NO. 13 

INTRODUCED BY BENEDICT, DRISCOLL, 

DOLEZAL, H. HANSON, DEVLIN, FRITZ 

.BY REQUEST OF THE SELECT COMMITTEE ON 

WORKERS' COMPENSATION 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

WORKERS' COMPENSATION LAW: PhAe¼N8-~HB-S~A¥B-P8NB-8NBBR-¥HB 

A8¥H8Rf¥Y-8P--¥HB--fNSBRANeB--eeMM¼SSf8NBRT PBRM¼HfN8--¥HB 

88YBR!l0R--¥e--eeN~RAe¥--P8R--PRfYA¥B--SBe'feR--¼NV8hYBMBN~-'fe 

hfeBIBA¥B-~HB-8NP8NBBB-hlABlhf¥Y-ANB-M-MANA8B-ehA¼MS-8P-¥HB 

8hB-P8NB-ANB-¥8-MANA8B-ehA¼M8-8P-¥HB-NBW-P8NB-8P-¥HB-M8N'l'ANA 

S¥A~B-e8MPBNSA¥¼8N-M8¥8Ah--¼NSBRANE!B--P8NBT CLARIFYING THE 

COMPENSABILITY OF MENTAL STRESS CLAIMS: PROVIDING THAT THE 

GOVERNOR SHALL APPOINT THE BOARD OF DIRECTORS OF THE STATE 

FUND: PROVIDING THAT THE MEMBERS OF THE BOARD OF DIRECTORS 

AND THE EXECUTIVE DIRECTOR OF THE STATE FUND SERVE AT THE 

PLEASURE OF THE GOVERNOR: REVISING THE STATE FUND'S BUDGET 

AND FUNDING PROCEDURES: EXEMPTING THE STATE FUND FROM THE 

PROVISIONS OF THE MONTANA ADMINISTRATIVE PROCEDURE ACT FOR 

PURPOSES OTHER THAN RATEMAKING: AUTHORIZING THE LEGISLATIVE 

AUDITOR TO REVIEW RATES AND EXAMINE THE STATE FUND EACH 

~ PROVIDING A STATUTORY APPROPRIATION: PROVIDING AN 

APPROPRIATION: REQUIRING THE INSURER TO NOTIFY CLAIMANTS OF 

BENEFITS AND ENTITLEM,i;:_NTS USING INFORMATION PROVIDED BY THE 

~-... , ... a,unc,, 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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~EPARTMENTL AMENDING SECTIONS i-4-¼Bi 2-15-1019, 17-7-502, 

33-¼-48¼ 18-8-103, 33-¼-:l:8i:r 39-71-1051 39-71-6061 

39-~¼-~i¼T 39-71-2314, 39-~¼-i3¼57·39-71-2316, 39-71-2317, 

39-71-2321, 39-71-2323, ANB 39-~¼-i35¼7 AND 39-71-2352, 

39-~¼-i3547-AN9-39-~¼-i5837 MCA: AND PROVIDING AN EFFECTIVE 

BA¥B DATES AND AN APPLICABILITY DATE." 

WIIHRBAS7--¥BB--hB8¼SDA¥8RB--HAS--BB¥BRM¼NBB--'l'HA¥--¼¥-fS 

NBeBSSARY--'1'8--¥BB---P8Bb¼e---WBbPARB---¥B---MAMB---weRNIIRSi 

eeMPBNSA¥¼8N--¼NS8RANeB--AYAlhABbB--'fe-Abh-BMPb8YBRS-¥BR888B 

¥BB-S~A¥B-P8NB-AS-¥BB-¼NS8RBR-SP-DAS¥-RBS8R¥y-ANB-¼N--MAM¼N8 

¥BfS--¼NSBRANeB--AYA¼bABbBz--¥HB--S¥A¥B-PBNB-BAS-¼Ne8RRBB-AN 

8NP8NBBB-b¼AB¼bf¥Y7-ANB 

WBBRBAS7-'l'Hfl-8NP8NBBB--hfAB¼b¼¥Y--BAS--SRSWN--BAeB--YBAR 

BBSP¼¥B--~HB--PAe¥-¥HA¥-¥HBRB-HAYB-BBBN-N8MBR88S-AffBMl"l'S-'1'8 

SSbYB-¥BB-PRSBhBM-BY--hB8¼ShA¥¼8N--ANB--8'1!HBR--MB¥H8BS7--88¥ 

¥H85B-AHBMP¥S-HAYB-N8¥-RBS8bYBB-¥HB-PR8BbBM7-ANB 

WBBRBAS7-¥HB-bB8¼SbA¥8RB-SBPARA¥BB-¥HB-PAYMBN'f-8¥R8e¥8RB 

ANB-S88ReBS-P8R-eDA¼MS-PeR-lllif8R¼BS-RBS8b¥¼N8-PR8M-AeeteBN¥S 

~BA¥---eeeBRRBB--BBPeRB--a8bY--¼7-¼998-t¥BB-•ebB-P8NB•ty-PR8M 

¼Na8RfBS-eeeeRRfN8-SN--8R--AP¥BR--a8hY--¼7--¼998--t¥HB--•New 

PBNB•t7--ANB--PR8YfBBB--RBYBN8B-SP~f8NS-ANB-SPBNB¼N8-h¼Mf~ST 

ANB 

WBBRBAS7-¥H¼S-SBPARA~f8N-HAS-N8'1!-Bb¼M¼NA¥BB-¥HB-8NP8NBBB 

blABlh¼¥Y7-WB¼eH-fS--BS~fMA¥BB--'fe--BB--¼N--BHesss--eP--$488 
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Mfbhtetr,--ANB 

WHllllll!IA!lz---'l'll■---dHtft'---SBl,IIE!.,...-eEIMIIH'!'1111---weeKBJ1sL 

E!8MPBllli#l'l't8N-8P-'l'lll!-5iNB-bl!8:fSblt'PBRB-S8b:fet'Pl!B-PR81l--PRtYAfil 

:fHSBJIANel!!--IINB--RB:fNSYR#llleB--MARRl!'PS--PR8P8SBB--S8bll'P:f8NS-'f8 

bzetlfB#l'PB-'l'IIB-8bB-Plffi8-!RiPHHBBB-bf#IBfbf'PY;-ANB 

lftlBRl!AS7-¼NSHRMIE!B-MIB-RB¼MSHR#INeB-Jt#IRB!ft'S-RBSPeHBBB--'f8 

'PHH e0Jt11JffBB"-S-RBEIUBS'P-P8R-MIS:f9'1AlleB-'I'&-bfjll:f9A'l'B-'PHB-8bB 

PlfH8-YNPBHBBB-bf#IB:fbH'Y7-#IMB 

WHIIRBAS7-'l'!Hl---eeMM¼'!'l'BB--IUlYfHlffl8--IIN8--eeHeYftRJ!B--tH--A 

PRBbfMfHIIRY·PR8P88Ab-8P-8Hll-8P-'PIIB-fNSYR#INeB-IIN9-RBtNSYRloNee 

MRIIB'l'S--'P---!PBB--eaMM---BBbtBYl!l9-PRe'lfllBS-Sf6Ntf'fe#IH'P 

BIINBPf'PS-'I'&-Mell'f#INA7-fllebYHN8-IIY'l'-N8'f-btM--'f8..-

t½t--Rt8N-'l'IIAHSPl!IR7 

tit--PIIEIPf.,._8HAl!tH8-BB'!'lfl!ll!IH-'1'1il!-Rf!fH8llRBR--ldffl-!l'BB-S'fflfil7 

t3t--fN¥1!1S!'IIBlft---8P--PRBMt811!1---fH---M8N'l'AHA·--PtliMH!tAb 

f-t!PB'PtellS-#IIIB-fHYBS'PMIDft'S7 

t4t--PYIIBfH8-AHB-PfNAlff!l!l-t8HS7 

t5t--SBeYRt'l'¥-'f8-M8H'PAHA-tH-'PHl!I-BY--8P-e8N!l'RM!'P-BRBM!H 

8R-tHS8bYl!HE!Y-8P--RllfN8YRBR; 

fil--fNB8SH'E--BIHW-elaAfMS-MANA6--AHB--ABIHNfS'PRA'l'f8N7 - t'i't------ lillBIIMfl7-'PIHIIIB----B8--f.,._tll--'PIIB--PR8NSM,7-MIB-t'P--MA'I 

BB--ffl---'l'IIB------IN!l'Bl!IIIS'PS 8P --'1'8-PReeBBB-Wt'PH-'l'IIB 
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IIIIEMft'§Afi8HS-lff'PH-'PHB-RBfll!HIRBRT 

'PBBRBP8Rlh---'!HB--bBBtSbA'PIIRB--PfNBS--t'P--APPR8PRtA!'ll---'1'8 

l!MP8WIIR-'l'HB-68YBR--'1'8-PHbb¥-fHYBS'l'f8A'PH--AHB--Nil68'l'fA!'ll--A 

RBfNSURANeB-~t8HT 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sec:tiGII , , ·--,. .... -i.-4--¼8i-.-HeA-.-is-W11ae1i--fl>""retlfl-­

•i-4-½8iT--Be£init:ionaT--Por--pttrposes--aE-t:hn-ehapt,er7 

t:he-h¼¼~ft9-de£initie,.....app¼J~ 

t¼t--•Ac11ttaut:rat:i¥e--eotie---it:t:ee•--ar---•...,...,tt:e.­

■eaaa-t:he-eo .. it:t:ee-pr0¥ided-fer-in-'Pit:¼e-57-ehapter-i4T 

tit--tat-•Ageney•---aeans---an--ageney7--aa--deEined--¼n 

i-3-i&i7-o£-t:he-atate-go,,ermaent-,-e,.eept,-t:hat:-t:he-pre•¼aiena 

eE-t:h¼s-ehapt,er--de-net:-app¼y--t:e-t:he-feiiewing~ 

t¼t--tha-at:at:e-beer1l-~pardena7-exeept:-t:hat:--t:he--beard 

ie-a.1tbjeet:-t:e-the-re<;1t½reaeat:e-eE-i-4-i837-i-4-i8i7-i-4-i8i7 

and---i-4-386--and--¼t:a--ruie■--m1t■t:--ee--p1tb¼iehed--¼n--t:ne 

Adlrin¼■t:rat:i•e---Rltiea---ef---Mont:ana---and---t:he----Ment:ana 

Aclaintatrati•e-Rtt9¼atff; 

t¼¼t-t:he--■1tper,,¼a¼en--and--adain¼st:rat:¼en--eE--a--pena¼ 

¼nat:¼t1tt:¼en--w¼t:n--regard--t:e-t:he-inst:it:1tt:ienai-aaper•iri-7 

eaat:odJ7--..0¼7-ear~-ar-t:reat:11ent-e£-ya1tt:lla-tH'-priaonera7 

t½¼it-the-baard-oE-regenta-and--the--Ment:ana--1tn½•era¼t:y 

■:rate-. 

ti•t-t:ne--£inaneing7--eenatraet:ien7--and--ma¼nt:enanee-aE 
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pab¼¼e-werksT;-or 

f•t--the-atate-eempensat¼on mctcai ¼nauranee--£ttftd--and 

½ts-board-of-d¼reetorae 

tbt--Ageney--dees-net-ine¼ade-a-schoo¼-district7-anit-of 

¼oee¼-government7-or-any-ether-po¼itica¼-stthd¼vision-0£--the 

atateT 

t3t--•ARM•-meana-the-Adminiatrative-Rtt¼es-o£-Montana. 

t•t--ueonteated--ease 11 --meafts--a--proeeeding_--1,e£ore--an 

ageney--in-wftieh-a-determination-0£-¼ega¼-righta,-dttties7-or 

priyi¼eges-ef-a-party-is-re,:iaired-by-¼aw-te-be-111ade-after-an 

epportanity-for--heariftgT--~he--term--inc¼ades--bat--is--net 

restrieted-to-rateme.king7-priee-£ixin97-and-¼icensin9T 

tSt--•hieense•--ine¼ades-the-whe¼e-er-part-of-any-ageney 

permit7-eertifieate7--approva¼,--registrationr--eftarter7--or 

other--£orm--of--permission--re~ttired--by--¼aw--bttt-does-not 

ine¼ade-a-¼ieense-reqaired-se¼eiy-fer-reYenae-parposes. 

tit--Mbieens¼ng•-inc¼ades-any-ageney-proeess--respecting 

ehe---grant7---eenie¼7---renewa¼7---reyocatien7--saspensien7 

a"ntt¼ment7-withdrawai7-¼imitatien7-transrer7-er-aaendment-of 

a-¼¼censeT 

t~t--•Party•-mea"s-a-perso"-named-er-admitted-as-a-party 

or-proper¼y-seeking-and-entit¼ed-as-er-right-te-be--admitted 

as--a--parey7 --bat--notft¼ng--here¼n ¼ft--ehis-ehapter-may-be 

constraed-to-pre•ent-an-ageney-£rom-ad11¼tting-any-person--as 

a-party-ror-iimited-pttrpesesT 
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t8t--•Peraon•----means---an---indiyidaa¼T---pe:rtnership7 

eorporation7-asaoeiation7-goYernaenta¼-sabdiTision7--ageneyy 

or-pab¼ie-organization-0£-any-eharaeterT 

t9t--aaeg¼ster•---means---the---Monta"a---Administrati•e 

Register. 

t¼8t-•Ra¼e•--means--each-agency-regniationy-stendard7 -or 

statement--ef---genera¼---app¼ieabi¼ity---that---imp¼ementa7 

interpretsy--or--preseribes--¼aw--or-pc¼iey-or-deseribes-the 

erganieationy-proeedaresy-or--praetiee--re~aireaents--of--an 

ageneyT-~he-term-ine¼ades-the-amendment-er-repea¼-ef-a-prior 

ra¼e-bat-does-not-¼ne¼ade~ 

tat--statements--eoneern¼ng-en¼y-the-interna¼-manegeaent 

o£-an-ageney-and-not-a££ecting-priwate-rights-or--proeed~rea 

a•ai¼ab¼e-te-the-pttb¼ie~ 

tbt--fer111a¼---epin¼ens---ef--the--attorney--genera¼--and 

dee¼aratory-ra¼ings-¼sstted-parsaant-to-i-4-58¼; 

tet--ra¼es--re¼ating--te--the--ase--ef---pab¼ie---werks7 

faci¼ities7--streets7-and-highways-when-the-snbstanee-ef-the 

ra¼es-is-indieeted-te--the--pab¼ie--by--meafts--of--sigfts--er 

signals~ 

tdt--seasena¼---ra¼es--adopted--annaa¼ly--er--bienn¼a¼¼y 

re¼a~¼ng-te-hnnting7-£¼shing7-and-~rappin~-wften-tftere--ia--a 

statatery--reqairement--for-the-pabiieation-of-the-raies-and 

ra¼es--adepted--anntta¼¼y--er--biennia¼¼y--re¼ating--te---the 

aeasona¼--reerea~iena¼--ttse--ef--¼ands--and--waters-owned-er 
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bl"1llblT¥.-t¼t-tAt-THB-88YBRN8R-IS-ABTH0Rl6BB--'f'8--NBS6'1'fATB 

TBB-LleBIBATf8N-8P-TBB-BNPBNBBB-bfABlblTY-8P-TBB-8bB-PBNB-8P 

THB--STATB--PBNB7--AS-BBPfNBB-fN-39-i¼-i3¼i,-fP-AN-ASRBBMBNT 

eAN-BB-REAeBBB-THAT-IS-fN-TBB-BBST-f~BRBSTS-eP-M8NTANA.-THB 

seepe-eP-ANY-HB68'1'iATBB-A8RBBMENT-MAY-fH€bBBB -BBT--MAY--NeT 

BM€BBB--Abb--BP--THB--Rf8HTS,--PR¼YfbB8BS,--bfABfbiTfBS,-ANB 

BBTfBS-BP-THB-STATB-PBNB-WITH-RBSPBe'l'-'P8-Abh-ebAiMS--ARISINS 

PRiBR-'f'8-aBh¥-i,-i998T 

tBt--THB--SBYBRN8R--MA¥-NBT-BNTBR-IN'f'8-AN-ASRBBMBNT-THAT 

PAYS-eASH-BR-ASSBTS-IN-AN-AS8RB8ATB-AMBBNT-THAT-BHeBBBB-$468 

Mlbbl8N-'f'8-THB-8THBR-PARTIBS-'P8-THB-ASRBBMBNTS. 

tet--AN¥-e8NTRAeT-PiNAblHBB-B¥-THB-88YBRNBR-MBST-eeNTAfN 

A-PR8ViS18N-THAT--THB--eeNTRAeT--IS--'Y819--BNbBSS--NBeBSSAR¥ 

PINANefNS--lf8--f'BNB-THB-0NPBNBBB-biABlblT¥-HAS-BBBN-PR8YiBBB 

BY-THB-1993-bBSiSbATBRB. 

tBt--'f'8-BB-BPPBe'l'IVB7-A-€8NTRAe'l'-MBST--BB--PINAbl6BB--B¥ 

THB--S8VBRN8R-W¼THIN-¼i8-BA~S-8P-tTBB-BPPBBTIVB-BATB-8P-THIS 

SseTi8Nf. 

tBt--AN¥-e8NTRAeT-PiNAblHBB-B¥-THB-88VBRN8R-MA¥--RBeB1RB 

RBINS9RANBB--PRBMIBM--PAYMBNTS--B¥--THB--STATB-'f'8-BB-BSBB-'f'8 

hl891BATB-THB-8bB-P9NB-bi"1llb¼TY. 

fit--AN¥-BNTIT¥-BNTBRiNS-IN'l'8-AN-ASRBBMBNT-WiTH--M8NTANA 

9NBBR--tSBBTl8N--ij--eR--THIS-SBeTl8N-SHAhb-S9BMIT-AN-ANN9Ab 

RBP8RT-lf8-THB-bBSISbATIVB-ABBIT-eeMMITTBB.-THB-PIRST--RBP8RT 

19--BBB--¼~--MBNTHS--~BR--THB--ASRBBMB~--fS-PiNAblHBB-ANB 
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BB 0013/04 

THBRBAPTBR-MAY-BB-SBBMfHBB-eN-A-PISBAb-YBAR-BASIS. 

t3t--AN¥--NBS8'PIATl8NS--BR---ASRBBMBNTS---BNTBRBB---INT8 

PBRSBAN'P--'f'8-tSBeT1eN-it-ANB-THfS-SBeTleN-ARB-NBT-SBBdBe<f-Te 

THB-eBMPBTfTIVB-BIBB¼NS-RBeBIRBMBNTS-eP-TfTbB-¼67-eHAPTBR-4. 

t4t--A-NBS8'PIAT¼8N-0R-AN-ASRBBMBNT-BNTBRBB-fN'f'8-PBR59ANT 

TB-tSBeTl8N-it-lS-118T--SHBaBeT--'f'8--THB--PRIVATi6ATl8N--PbAN 

RBeBIRBMBNTS-eP-TITbB-i7-eHAPTBR-87-PART-3. 

NBW-SBBTl8N.--SE&-Tf0N-i!a---eln'rl-MS---5B'l"l'LBlffl-OP--NBW--f'UtlO-

ebAfMS----NBW-PHNB-MANASBMBNT.-AS--PART--eP--THB--NBseT¼ATBB 

bleBIBATi8N-BP-THB-BNPBNBBB-blABfblTY-8P-THB-8bB-PBNB-8P-THB 

STATB--PHNB,--AS--BBPINBB--fN--39-i¼-i3¼i,--THB-S8VBRNBR-MA¥ 

NsseTIATB-PEIR-ebAiMS-SBHhBMBNT-eP--THB--eLAIMS--BP--PBRS8NS 

WH8SB--BBNBPITS-HAVB-NeT-BBBN-BBTBRMINBB-HNBBR-A-ebAIM-BASBB 

BN-AN-INaBRY-BeeBRRfNS-BN-8R-APTBR-aBbY--¼7--¼99Bz--ANB--PeR 

SBRVleBS--WfTH--RBSPBeT--'P8--THB-NBW-PBNB-BP-TBB-STATB-PHNB7 

fN€bBBINS-BBT-NEl'l'-bfMfTBB--'f'8--ebAfMS--MANASBMBNT--SBRV¼eBSz 

THfRB-PARTY--"1lMfNfSTRAT18Nz--ANB--MBBfeAb--eesT-eeNTAfNMBNT 

A8RBBMBNTS-fP--TBB--eeNTRAeTBB--SBRYl€BS--ARB--¼N--THB--BBST 

fNTBRBSTS--0P--THB-STATBT-AN-ASRBBMBNT-BNBBR-~BfS-SB€Tl8N-IS 

VAbf9-8NbY-fP-fT-fB-PART-8P--AN--A6RBBMBNT--~HAT--MBBTS--~BB 

RBE!SfRBMBNTS-8P-tSB€Tf8N-tj. 

NBW-SBeTI8N.--SE&-Tf0N-3:---AOOi-'1'---0P--~-6tiRYI-OBS-

ANB-8bB-PBNB-LfeBIBATf8N.-ANY-PRBPBSAb-lNY8bVfNS-THB-PRfVATB 

SB€'f'8R-fN-bf8BfBATl0N-8P-THB-BNPBNBBB-bfABfbfT¥-BP--~HB--BbB 

PBNB--8P--THB--STATB--PBNB,--AS-BBPfNBB-IN-39-~¼-i3¼i7-8R-fN 
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S'l'Mt!--Pl!NB--NSS'l'..PR6YiBB-P8R-Ml&f'l'---RIIP8R'l'iN6-MBeBANiSMS 

iN-eeMPMANee-Wt'l'H-:19-'i'_!-i:l~J,.,-

NBW-SBe<!':t81h--SEeft8N-4:-.._ MlRBDl,llLO---~ 

Sft'l'bBMBN'l'ST-Bl36fNNfNEl-~Hb¥-¼7-¼9937-A-W8RKBRSL-eeMPBNSA'l't8N 

€bllflll\H'l'--ANB--'l'HB-S'l'A'l'B-PHN9-8R-A-RBiNSHRBR-MA¥,-RBSARBbBSS 
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•:19-7¼-7i¼T--e-naat:ion--for--¼n;ary--eaas¼n9-death--­

¼¼m¼tst¼onT Bseept-••-P!'""¼ded-¼n-tseet¼on-4tT 

t¼t--t•t-ff-¼f-an-in;ared-eapioyee-d¼es-and--the--¼n;ary 

-•--the-prosimate-eeaae-or-saeh-death7-then-the-beneE¼eiery 

of-the-deeeased-¼s-ent¼t¼ed--te--the--seme--eempenaat¼en--as 

thett9h--the-death-eeearred-¼maediate¼y-fe¼¼ewing-the-in;aryT 

A-eenef¼eiaryis-e¼¼9¼e¼¼ity~t<>r-eenefits-eomaenees-aEter-the 

date-of-death7-and-the-benef¼t-¼ewe¼-¼a-estab¼¼shed--as--set 

forth-¼n-aaeseet¼on-titT 

tet--'l'he---the---¼.....,rer--is--entit¼ed--to--reeower--any 

owerpa,-enta-or-eom.pensstion-pa¼d-in-a-¼ttlllp-a,...-te-a--worker 

pr¼or--to--desth--eat--not--yet--reeeapedT-'l'he-¼nsarer-sha¼¼ 

reeower-aaeh-the-paymenta-frea--the--eenef¼e¼aryis--b¼week¼y 

paynleftts-aa-prow¼ded-¼n-39-7¼-74¼tStT 
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tzt--'l'o-~--eenef¼e¼ar¼ea-aa-def¼ned-¼n-39-7¼-¼¼6t:ltt•t 

throagh-t:lttdtT-week¼y-eeapenaat¼on-benef¼ta-fer--an--¼n;ary 

eaaa¼ng--deeth--are--6~f:1,--of--the--deeedefttLa-wageaT-'l'he 

max¼---week¼y--e0t0penaat¼on--beneE¼t--may--not--e•eeed--the 

atateLs--awerage--week¼y--wage--at--the--t¼me-of-¼n;aryT-'l'he 

m¼n¼■--week¼y-eoa,pensation-eenefit-is-se,--ot--the--stateia 

••&ra9e--weH¼y--wege7--bat--in--ne--e•en~-may-¼t-ezeeed-~he 

deeedentia-aetaa¼--9ee-et-the-t¼me-of-h¼s-deathT 

t¾t--'l'o-~-benef¼e¼ar¼ea-as-def¼ned--in--39-7¼-¼¼6t:lttet 

aftd--t:lttft7--week¼y--eenef¼ts-aast-be-pa¼d-to-the-estent-of 

the-dependeney-at-the-t¼me-of--the--¼n;ary7--sae;eet--to--a 

-x¼m--of--66-if:l'--of--the--deeedentis-wagesT-'l'he-maa¼■am 

week¼y-eompeaaat¼en--aay--not:--eaeeed--the--atateLs--awera9e 

weelt¼y-wage-a~-the-t¼■e-of-injaryT 

t4t--ff-if-the-deeedent-¼ea•es-no-nettef¼e¼ary-as-def¼ned 

¼n--39-7¼-¼¼67--a-¼ttlllp-sna-payaent-of-$37 989-•aat-ee-pa¼d-to 

~he-deceden~~s-eu••¼v¼ng-pareM-or-pereft~BTL 

tSt--¼f-¼f-any-benefie¼ary-of-a-deee-ed-emp¼oyee--~¼es7 

the-right-ot-aaeh-the-l>enef¼eiary-to-eoapensation-ander-this 

ehapter--eeasesT-~Beath-eenef¼ta-mast-ee-pa¼d-to-a-aar•¼•¼n~ 

epe\tae-for-S88-weeka-S1tes'"'laeM-to-the-date-of-the--deeeaaed 

empto:,eeia-death-or-ant¼¼-the-apoaseLa-remarr¼age.-wh¼eheYer 

oeeara--f¼r■ tT--After--bene~¼t-payaents-eeaae-to-a-asrw¼w¼ng 

apoaee7-death-eenefita-mast-ee--paid--to--benef¼e¼ar¼ea7--if 

any7---defined-in-39-7¼-¼¼6t3ttet-throagh-t3ttdtv 
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t6t--~n---in---a¼¼--easea7--benefits--mast--be--paid--to 

benefieiaries7-aa-defined-in-39-1¼-¼¼6T7-and 

tit--Benefita-benefits-paid-ander-this-aeetion--may--not 

be-adjasted-for-eost-of-¼iving-as-provided-in-39-1¼-18iT 

t8t--Notwithstanding--sabseetions-tit-and-t3t,-beg¼nning 

aa¼y-l7-l981 7-throagh-aane--387--¼99l7--the--max¼mam--week¼y 

eempensation--benefits--£or--¼n;ttry--eausing--deatft--lftay-not 

exeeed-the-stateLs-average-week¼y-wage-of--$299--estab¼ished 

aa¼y-¼7-¼986T-Beginning-aa¼y-¼7-l981,-throagh-aane-38,-¼99¼, 

the--m¼nimttm--week½y--eompensation--for-inittry-eattsing-death 

sha¼¼-be-$¼49T587-whieh-is-S8t-of-the-stateLs-average-week¼y 

wage-established-aa¼y-¼7-¼9867-bat-¼n-no-event-may-it-exeeed 

the-deeedentLs-aetaa¼-wages-at-the-time-of-deathTa 

5£6t'f8N-6:---5BCH-ett--'39-'H.-.--.-~-s---'l'O--­

a39-11-i3¼5T--Management-of-state--rand------powers--and 

daties--of--the--boardT Bxeept-with-respeet-to-any-agreement 

estab¼ished-parsaant-to-tseetions-l-and--it--and--exeept--as 

prov¼ded-in-i-¼5-¼8¼9-or-39-1¼-i3l1T 

t¼t--~he-the-management-and-eontro¼-of-the-state-rand-is 

veeted-so¼e¼y-in-the-board•~-and 

tit--~he--theboard-is-vested-with-ra¼¼-powery-aathority7 

and-jarisd¼etion-o•er-the-state-fandT-~he-board-may--perform 

a¼¼--aets--necessary--o~--eon•enien~--¼n-the-e~ereise-of-any 

power7-atttftority7--or--;ur~sdietion--over--the--state--fund7 

either--¼n--the--afflllinistration--ef--tfte--state--fttnd--or-in 
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eonneetion-with-the-insuranee--btts¼ness--te--be--earried--en 

ander--the--pro•isions-or-this-part7-as-fally-and-eamp¼ete¼y 

as-the-go¥erniftg-body-0£-a-private-mutaa¼-insarance-earrier7 

in-order-to-ftt¼f½l¼-the-ob;eetiYes-and-intent-or-this--partT 

Bonds-may-not-be-½ssaed-by-the-board7-the-state-rand7-or-the 

e•eeati•e-direetor.• 

SE~N-1. --5tie'H-ett- 39 7¼ BSl, -fffltlr-,-~-S--AMflNl>Bl>--'l.'O--Ri!lftf>-:­

u39-11-~JS¼T--Parpose---0£---separation--af--atate--fand 

liabi¼ity-as-af-att¼y-¼7 -¼9987-and--of--separate--fttnding--af 

e¼aims--before--and--on--or-after-that-dateT-t¼t-An-anranded 

¼iabi¼ity-e•ists-in-tfte-etate-fand.-¼t-has-ex¼Sted-sinee--at 

¼east-the-m¼d-¼988s-and-has-grawn-eaeh-yearT-~here-have-been 

namerous--attempts--to--sa¼ye-the-prob¼em-by-legis¼at½on-and 

ather-methodsT-~hese-attempts-have--a¼¼eYiated--the--problem 

somewhat7-bat-the-problem-has-not-been-so¼•edT 

tit--~he-legislatare-has-determined-that-it-is-neeessary 

to---tfte---pub¼ie--we¼fare--te--make--workers~--eompensation 

insaranee-avai¼ab¼e-to-all-emp¼oyers-thraagh-the-state--fttnd 

as--the--insarer--of--¼ast--resort.-¼n-making-this-insuranee 

ayai¼able7--the--state--fand--has--inearred---the---un£anded 

¼½abi¼¼tyT--•he--¼egislatare--has--determined--that-the-most 

eest-effeetive-and-efiietent-way--to--proYide--a--souree--0£ 

fanding--for-and-to-ensare-payment-of-the-unfanded-¼iability 

and-the-best-way-to-administer-the-anfanded-¼iabi¼ity-is-to~ 

tat--separate-the-liabi¼ity-of-the--state--fand--on--the 
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1taa¼s--&t-whether-a-eia¼m-:i:a-Eor-an-:i:n;11ry-rea11it¼n9-Erem-en 

aee¼dent-that-ece11rred-before-d11¼y-¼7-i9987-er--an--aee¼dent 

that-oeears-on-or-after-that-date7 

tbt--extend--the--payroii--tax-:i:mpeaed-by-39-ii-i583-and 

ded:i:eate-the-tax-money--E¼rat--te--the--repay■ent--of--bonds 

:i:ss11ed--11nder--39-Ti-i354--and--39-ii-i355--and--then-to-the 

repayment-or-iaans-9:i:,ren-11nder-39-ii-i35♦-and-39-ii-i3557-to 

payment-e£-prea¼nms-£or--a--ftegetiated--¼tgu¼detion--of--the 

11nr11nded--i¼ab:i:itty--af--the--aid--E11nd-or-the-state-E11nd-as 

pra•:i:ded-¼n-tseet¼an-if7-and-the-d:i:reet-pa:,aent-or-the-easts 

ar--adm:i:n¼ster:i:n9--and--pay:i:n9--eia:i:ma--Eor--:i:n;ar:i:es---Erom 

aee¼dents-that-occarred-berore-dniy-¼7-¼998T 

t3t--~he-ie9:i:aiat11re-E11rther-determ:i:nea-that-:i:n-arder-to 

pre•ent--the--creat¼an--er--a--new--11nf11nded--¼:i:ab:i:¼:i:ty-w:i:th 

reapeet-to-e¼aiJBS-fer-injnriea-fer-aeeidenea-~hat--eeeur--on 

ar--after--d11iy--l7--¼99&7--eerta:i:n-dat:i:ea-0E-the-state-E11nd 

aho11id-be-eiar:i:E:i:ed-and-¼e9:i:a¼at¼•e-e•ers:i:9ht-0E--the--state 

E11nd-aho11¼d-be-:i:nereaaedT• 

SEeTfBN-8:---sBe'Pi-ON 39 71 i!3S4,_.-,-f&--AMBNDB0-1,l&--Rt1Afr.­

a,g-T¼-i35♦T--S9e--or--payroi¼--tax-preeeeda----iaana---. 

bendaT-t¼t-hxea-ee¼ieeeed-un<ier-39-ii-i583--y-be-11aed-oniy 

to-adm:i:n:i:ater-and-pay-e¼ena-Eor--¼n;11r:i:ea-ea11it:i:n9--~• 

aee:i:denta--that- aee11rred-beEore-dlliy-i7-iff87-:i:nei11d:i:n9-the 

eoat-of-repay:i:a9-benda-:i:aaued-and-ioan-,proeeeds-g:i:¥Cn--11nder 

39-i¼-i355--and--th¼a--aeet:i:an-and-any:P,.,,.*-::P!ymeflta-that 
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ma7-be-reg11:i:red-b7-an-a9reement-made-p11rs11ant--te--taeet¼on 

!:fT-➔f--the--atate--E11nd-determ:i:nea-that7-Eor~the-next-l-or 

-re-yeara-Eo¼lew¼ng-the-date-or-the-eeter■:i:nat¼en7-the--tax 

re,rem,e7--t91Jether--w¼th--hnda--:i:n--the-aeea11nt-re<J11:i:red-by 

39-Ti-i3i¼-Ear-eia¼llla-Ear-:i:n;11r¼es-res11it:i:n9-Erem--aee¼denta 

tbat--oee11rred--before-d11iy-¼7-¼9987-w:i:ii-be-:i:ns11EE:i:e¼ant-to 

ad■¼n¼ster-and-pay-thoae-ela:i:ma7-the-atate-E11nd-may7-1'hro119h 

:i:ta-l,oard-af--d:i:reetera7--re<J11e•t--the--badget--d¼reetor--to 

eert¼Ey--te-the-l>oard-of-¼n¥eatmente-that-aed:i:t:i:ona¼-E11nd¼n9 

:i:s-neeeeaaryT-¼f-the-bad9et-d:i:reetar-a9reea-w:i:th--the--atate 

r11nd.&.a---1>oard--or--direetora--that--add¼tianai--£•nd¼n9--:i:a 

fteeeaaary7-the-bndget-d¼reetar-abai¼-eert¼£y-ta-the-board-a£ 

:i:n,re-nta-the-a■onnt-that-the-badget--d:i:reetar--determ:i:nea 

¼e--neeeaaary--ta--ada¼n:i:ater--■nd--pay--e¼a¼lu-Eor-:i:n;ar¼aa 

reanit¼ng-£r-~aee¼denta-that-aee11rred-befere--6ttly-i7--¼998T 

Bxeept---aa---pro•¼ded--¼n--anbseetian--t~tT--the--baard--e£ 

:i:nweatmenta-ahail7-at-t¼mee--and--:i:n--U1annta--:i:t--eana¼dera 

neeeaaary--ar-ad¥:i:aabie7-£:i:nanee-the-amaant-eerti£:i:ed-by-the 

badget-d¼reetar-by-9:i:•:i:n9-the-etate-E11nd-the-preeeeda--er--a 

:l::ean--ar--a--band--¼aaae--ta--adm¼n:i:ater--and-pay-eiai--£or 

:i:njar¼ea-reh¼t:i:n9-Er--aeeidenta-that-oeearred-before--d11iy 

¼7--¼998T--lioana-...,..at--lte--£r---reaer•ea--aee11■11¼ated-£r­

prem¼--paid-ta-tbe-atate-hnd-llaaed-apen-vages-payabie--on 

or-after-dllly-¼7-¼998.-¼n-the-e.ent-that-ioans-are-neeeaaary 

Eor--an-a9reement-eatal>¼ished-¼n-aeeerdanee-w:i:th-teeet~ons-l 
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ead-~jz-~he-9e•ernor-¼s-att~horized-to--pttrstte--interna¼--and 

externa¼--finaneing--that--is--in--the-best-interests-of-the 

~-~he-beard-of-in¥estments-sha¼¼-ehoose-the--method--of 

finaneing--that-is-most-eost-effeetiwe-for-the-state-fnnd.-A 

¼oan-Mttet-bear-¼nterest-at-the-rate-the-money-wou¼d-earn--in 

the--poo¼ed--inwestment-fnnd-reqnired-by-¼i-6-283.-~he-board 

of-inwestments-may--a¼so7--11pon--reqnest--of--the--board--ef 

direetors--ef--the--state--E11nd7--give--the--state--Eand-the 

preeeeds-ef-a-bond-iss11e7-te-be-nsed-to-pay-eff--ioans--made 

nnder--39-i¼-2355-and-this-seetien.-Bends-Eer-the-state-Ennd 

mnst-be-werkersL-eompensatien-bends-issned-nnder-39-i¼-2355. 

tit--~he-Bxeept-Eor-any-agreement--estabiished--pnrsaant 

te--tseetiens--¼--and--it,-the-tota¼-amennt-eE-¼oan-proeeeds 

giwen-te~the-state-Ennd--p¼11s--workersi--eompensation--bonds 

issaed--nnder-39-ii-2355,-exeept-bends-issned-te-repay-¼eans 

as-pro•ided-Eor-in--snbseetien--t¼tT--may--nat--exeeed--$228 

mi¼¼ian.--Aii-iean-and-bond-praeeeds-given-to-the-state-£and 

mnst-be-repaid-to-the-beard-a£-inwestmenta--be£are--~niy--i7 

i8i8Ta 

S£6'118N-9:---6BC'l'i-ElN-~~.---.-----­
•39-ii-2583.--workersL-eampensation-payra¼¼-tax.-tit-tat 

~here--¼s--imposed--en-eaeh-emp¼oyer-a-workersi-eompensation 

payroi¼-tax-in-an-amennt-eqna¼-to-8.281--af--the--emp¼oyeris 

payro¼¼---in---the---preeeding---ea¼endaP--q11at'tet'--fer--.aH, 

empiayments-eaYet'ed--11ndet'--39-ii-48i7--exeept--that--iE--an 
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empioyeP--is--snb;eet--te-¼5-38-i84tit,-the-tax-is-an-emonnt 

eqnai-ta-8.i8t-a£-the-emp¼oyeris-paypa¼¼--in--the--pPeeeding 

week.--~his--payt'a¼¼-tax-mnat-be-nsed-ta-rednee-the-nnfnnded 

¼iabi¼ity-in-the-atate-E11nd-inent'red-£ar-e¼a¼ma-Ear-in;nriea 

resn¼t¼ng-Erom-aeeidents-that-oeenrt'ed-befare-~n¼y-¼,--¼996I 

or--£or-payment-o£-those-e¼aims-ttnder-fsect¼on-¼tT-¼f-one-er 

more-¼oans--or--benda--are--antstanding7--the--tax--mnst--be 

eontinaed--at--the--8.281--Pate--and-the-¼egis¼atnPe-may-not 

aodify-the-tax-rate7 -the-nse-o£-the-taH--proeeeds7 --or--th¼s 

seetion--in-a-manner-that-~edaces-the-seettr¼ty-fer-repayment 

0£--the--ontatanding--iaans--ar--bonds7--exeept---that---the 

¼eqts¼atare-may-£org¼•e-payaent-oE-the-tax-or-redttee-tfte-ta• 

rate--£or--any--¼i-month-period-iE-the-warkepsL-eompensatian 

band-repayment-aeeannt-eontains-an-the--Eirst--day--of--that 

per¼ed--an--aaonnt7--regard¼ess--e£--the--sonree7-that-is-in 

exeess-0£-the-reserye-maintained-in-the-aeeount-a·nd-that--is 

eqna¼--te--the--amonnt--needed--te--pay-and-dedieated-to-the 

payment-of-the-prineipa¼,-preminm,-and-interest-that-mast-be 

paid-daring-that-period-on-the-ontstanding-¼aans--op--bonds. 

~he--iegia¼atnre--y-net-inereaae-the-tax-rate-exeept-npon-a 

two-thirda-wate-oE-eaeh-honse. 

tbt--Baeh--emp¼ayeP--sha¼i---intain--the--PeeePds---the 

department--reqniPea--eoneerning-the-empiayerLs-payPa¼¼.-~he 

reeords-aPe-snb;eet-to-inspeetien-by-the-depaPtment-and--¼ta 

emp¼eyees-and-agents-daring-rega¼ar-basiness-hottrsa 
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•aa-¼-¼8i7--eomp¼¼anee-reqa¼red----exeept¼ene-----hea¼th 

serw¼ee--eorperat¼ons----hea¼th-ma¼nCenance-organizat¼ons---

9e•erftlllenta¼--¼nsaranee--pre9rams7--f¼t--A--pereen--may--net 

tran9act-a-bas¼ness-oE-insuranee-in-Montana-or-re¼at¼¥e-te-a 

sub;eet-resident7-¼ocated7-or-to--be--~r£ormed--¼n--Montana 

witheat--eom~¼ying--with--the--app¼¼eab¼e-pro•¼siens-eE-th¼s 

eode• 

tit--~he-pro•¼e¼ene-eE--thie--eode--de--not--app¼y--with 

respect-to~ 

tat--domeet¼e--Earm--mataa¼--inearere--ae--¼dent¼Eied-¼n 

chapter-47-except-as-stated-in-chapter-47 

tbt--domestie-bene•o¼ent-associatiens-as--identi£ied--in 

ehapter-6T-exeept-ae-etated-¼n-ehapter-67-and 

tet--!raterna¼--bene£it--soeieties7--exeept-as-stated-in 

ehapter-i7 

t3t--~h¼e-eode-app¼¼ee-to-hea¼th-serv¼ee-eorperatiene-ae 

preser¼bed-in-33-38-¼8i7-~he-existenee-o£--the--eerperatione 

is--9overned-by-~it¼e-357-ehapter-i7-and-re¼ated-eeetions-0£ 

the-Montana-eode-Annotated7 

t4t--~h¼s-eode-does--not--app¼y--to--hea¼th--ma¼ntenanee 

organizat¼ons---to---the---extent--that--the--eKistenee--and 

eperations-eE-those-erganizatione-are-attthorized-by--ehapter 

3¼7 

t5t--~his--eode--dees-not-apply-to-werkere~-eeapensation 

inearanee-pre9rame-pre•¼ded-£or-in--~it¼e--397--ehapter--il, 
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parts-i¼-and-i3T- teeet¼ons-¼-and-itT-and-re¼ated-seetionsT 

t6t--~his--eode--doee--not--app¼y--to-the-state-eap¼eyee 

9roap-inettranee~pregram-eetab¼¼shed-¼n-~¼t¼e-iT~ehapter--¼87 

part-8T 

tit--~h¼s--eede--deee--net--app¼y--to--inettranee--Eanded 

thrett9h--the--state-se¼£-¼nsttranee-reser•e-£ttnd-prov¼ded-Eor 

¼n-i-9-iBiT 

tBt--tat-~his-eode-deee-not-app¼y--te--any--arran9ement7 

p¼aft7-er-¼nter¼oea¼-a9reement-between-pe¼¼tiea¼-sabd¼y¼e¼ene 

eE--th¼s-state-¼n-wh¼eh-the-pe¼it¼ea¼-eabdiYis¼ena-andertake 

te-separate¼y-er-jo¼nt¼y-indean¼Ey-one-another-by-way--ef--a 

peo¼ing7--;oint--re~ent¼on7--dedttetib¼e7--or--se¼!-insttranee 

p¼&ft7 

tbt--~hie--eode-dees-not-app¼y-te-any-arrange...,nt7-p¼an7 

er-¼nter¼eea¼-agreement-between--pe¼¼t¼ea¼--sabdiv¼s¼ene--eE 

thie--state-er-any-arrangementT-p¼an7-er-program-e£-a-s¼n9¼e 

pe¼it¼ea¼-sttbdiy¼e¼on-ef-th¼e-etate-in-whieh--the--pe¼¼t¼ea¼ 

sabd¼•¼s¼en--pre•¼dee-te-ite-e££ieere7-e¼eeted-0££¼eia¼e7-or 

emp¼eyeee-dieab¼¼itr-¼nsaranee-or-¼i£e-insaranee--threa9h--a 

ee¼E-£anded-pre9ramT• 

SECTION 1. SECTION 39-71-105, MCA, IS AMENDED TO READ: 

"39-71-105. Declaration of public policy. For the 

purposes of interpreting and applying Title 39, chapters 71 

and 72, the following is the public policy of this state: 

(l) It is an objective of the Montana workers' 
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coapenaation ayate■ to provide, without regard to fault, 

wage aupple■ent and medical benefits to a worker suffering 

from a work-related injury or disease. Wage-loas benefits 

axe not intended to make an injured worker whole; they are 

intende.d to assist a worker at a reasonable cost to the 

employer. Within that limitation, the wage-loss benefit 

should bear a reasonable relationship to actual wages 

aa a result of a work-related injury or disease. 

lost 

(2) A worker's removal fro■ the work force due to a 

work-related injury or disease has a negative impact on the 

worker, the worker's faaily, the employer, and the general 

public. Therefore, it is an obj•ctive of the workers• 

compensation system to return a worker to work as soon as 

possible after the worker baa suffered a work-related injury 

or disease. 

(3) Montana's workers" compensation and occupational 

disease insurance systeas are intended to be primarily 

self-administering. Claimants should be able to speedily 

obtain benefits, and employers should be able to provide 

coverage at reasonably constant rates. To meet these 

obj..,tives, the syatu, IIIWlt be designed to minimize reliance 

upon lawyers and the courts to obtain benefits and interpret 

liabHities. 

(41 Title 39, chapters 71 and 72, must be construed 

according to their ter■a and.not liberally in favor of any 
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party. 

(5) It is the intent of the legislature that stress 

claims, often referred to a■ --~ntal-mental claiaa• and 

"mental-.l!!!I.sical claims"!. are not C.!!5!!!!:'sable under 

Montana's workers' compensation and occupational disease 

laws. The legislature recogn}zes t~~t these claims are 

difficult to objectively verify and th4t the claima have a 

potential to place a_!!_ econ~ic burd~n on the workers' 

£2!1!!!!.BB tion and occupational disease a~em. The 

le,ialature alao recognizes that there are other states that 

do not provide compensation for various categories of stresa 

claima and that stress claims have presented· economic 

probleas for certain other jurisdictions. In addition, not 

all injuries are cog,enaa~le under the present system, as is 

the caae with r~petitive injury claiJIISr and it is.within the 

legialature's authority to define the limits of the workers' 

coapenaation and occupational disease system." 

SECTION 2. SECTION 2-!5-1Cl!9, MCA, IS AKEJtDEO 'l'O READ: 

"2-15-1019. Board of directors of tbe state 

coapenaation -tual insurance fuod. (1) Tbere is a.board of 

directors of tbe state compensation mutual insurance fund. 

(2) The board is all.ocated to the department for 

administrative purposes only as prescribed in 2-1s-1;11. 

However, the board may employ it■ own staff. 

(3) The board may provide for its own office space and 
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the office space of the state fund. 

(4) The board consists of five members appointed by the 

governor. The executive director of the state fund is an ex 

officio nonvoting member. 

(5) At least three of the five members shall represent 

state fund policyholders and may be employees of state fund 

policyholders. At least three members of the board shall 

represent private, for-profit enterprises. A member of the 

board may not: 

(a) represent or be an employee of an insurance company 

that is licensed tb transact workers~ compensation insurance 

under compensation plan No. 2; or 

(b) be an employee of a self-insured employer under 

compensation plan No. 1. 

(6) A member is-sppo¼nted-for-s-term-of-4-yesrs ~ 

at the pleasure of the governor. The governor may remove a 

member at any time and appoint a new member to the office. 

The terms of board members must be staggered. A member of 

the board may serve no more than two 4-year terms. A member 

shall hold office until a successor is appointed and 

qualified. 

(7) The members must be appointed and compensated in 

the same manner as members of a quasi-judicial board as 

provided in 2-15-124, except that the requirement that at 

least one member be an attorney does not apply and except 
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that the members serve at the pleasure of the governor." 

SECTION 3. SECTION 39-71-2317, MCA, IS AMENDED TO READ: 

"39-71-2317. Appointaent of ezecutive director 

aanageaent staff. ill The board governor shall, at the 

beginning of each gubernatorial term, appoint an executive 

director of the state fund who has general responsibility 

for the operations of the state fund. 

(2) The executive director serves at the pleasure of 

the governor. The governor may remove the executive director 

at any time and appQint a new executive director to the 

office. 

.ill The executive director must have executive level 

ezperience, with knowledge of the insurance industry. The 

executive director must receive compensation as set by the 

board snd-aerye-st-the-p¼esaare-of-the-bosrd, The executive 

director may hire the management staff of the state fund, 

each of whom serves at the pleasure of the executive 

director.• 

SECTION 4. SECTION 18-8-103, MCA, IS AMENDED TO READ, 

"18-8-103. Eze11ptions. This part does not apply to 

employment of, 

(1) registered professional engineers, surveyors, real 

estate appraisers, or registered architects; 

(2) physicians, dentists, or other medical, dental, or 

health care providers; 
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(3) expert witnesses hired for use in litigation, 

hearings officers hired in rulemaking and contested case 

proceedings under the Montana Administrative Procedure Act, 

or attorneys as specified by executive order of 

governori 

the 

( 4) consulting actuaries to the public retirement 

boards or the state compensation !~surance fund; or 

(5) private consultants employed by the student 

associations of the university system with money raised from 

student activity fees designated for use by those student 

associations." 

Section 5. Section 39-71-2314, MCA, is amended to read: 

•39-71-2314. State fund aasigned risk plan. t¼t ill 
If an assigned risk plan is established and administered 

pursuant to 39-71-431, the state fund is subject to the 

premium tax liability for insurers as provided in 33-2-705 

based on earned premium and paid on revenue from the 

previous fiscal year. 

tit--'Plre--state--faftd--¼a-sab;eet-to-¼aws-that-gefteraiiy 

app¼y-to-state-1t9efte¼esr-¼fte¼adi-ftg-bat-ftot-¼¼a¼teti-to--9¼t¼e 

i7--ehapters-i7➔7-4-te,ceept-aa-preT¼<ied-¼ft-39-~¼-i3¼6tT-aftd 

67-and-9it¼e-Sr-ehapter-¼3~he-ettte--f1HOG--is--ftot--e•empt 

fr---a--¼aw--that-app¼¼es-to-state-ageneies-an¼ess-tllat-¼aw 

spee¼f¼ea¼¼y-e .. mpta-the-atete--fand--ey--ft-e--and--e¼ear¼y 

sleatea-that-it-¼a-e-.pt-hom-lehat-¼aVT 

-21- HB 13 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0013/04 

(2) THE STAIE FIJNP IS SUBJECT TO LAWS THAT GENERALLY 

APPLY TO STATE AGENCIES, INCLUDING BUT NOT LIMITED~ TO TITLE 

2 1 CBAPT8RS 2, 3, 4 CONLY AS PROVIDED IN 39-7l-2316l, ANO 6 1 

AND TITLE 5, CHAPTER 13. THE STATE.FUND.IS NOT EXEMPT FROII A 

LAW THAT APPLIES TO STATE AGENCIES UNLESS THAT LAIi 

SPECIFICALLY EXEMPTS THE STATE FUND BY NAME ANP CLEARLY 

STATES THAT IT IS EXEMPT _fl\011 THA'I;'_ LAW. " 

Section 6. Section 39-71-2316, MCA, is amended to read: 

•39-71-2316. Powers of the state fund ---ra¼e-kin9. 

For the purposes of carrying out its functions, the state 

fund aay, 

(1) insure any employer for workers' compensation and 

occupational diaeaae liability as the coverage is required 

by the laws of this state and7--in-eonneetion-with-the 

eo•erage7-pro•ide-eap¼oyera~-¼iab¼¼¼ty-inaaranee. The state 

fund may charge a minimum yearly premium to-ee•er-¼ta 

adainiatrat¼•e-eeats-for-eo•erage-of--a--a-¼¼--eap¼eyer TO 

COVER ITS ADMINISTRATIVE COSTS FOR COVERAG.E 9E'_!, S~L 

ENl'M)YER. 

(2) sue and be sued; 

t3t--adopt7-aaend7-and--repea¼--ra¼ea--retat¼ftg--to--the 

eondnet-of-ita-bns¼ne••T 

t4till except as provided in section 21, Chapter 4, 

Special Laws of May 1990, enter into contracts relating to 

the administEation of the state fund, including claims 
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management, servicing, and payment; 

t5till collect and disburse money received; 

f6till adopt classifications and charge premiums for 

the classifications so that the state fund will be neither 

more nor less t t',d n se 1 f- support i ngo1". PREMIUM RATES FOR 

CLASSIF!CAT!ONS MAY ONLY BE ADOPTED AND CHANGED USING A 

PROCESS, A PROCEDURE, FORMULAS, AND FACTORS SET FORTH IN 

RULES ADOPTED UNDER TITLE 2, CHAPTER 4, PARTS 2 THROUGH 4. 

AFTER SUCH RULES HAVE BEEN ADOPTED, THE STATE FUND NEED NOT 

FOLLOW THE RULEMAKING PROVISIONS OF TITLE 2, CHAPTER 4, WHEN 

CHANGING CLASSIFICATIONS AND PREMIUM RATES. THE CONTESTED 

CASE RIGHTS AND PROVISIONS OF TITLE 2, CHAPTER 4, DO NOT 

APPLY TO AN EMPLOYER'S CLASSIFICATION OR PREMIUM RATE. 

Premium-rates-for-e¼ass¼f¼ea~ions-may-oniy--be--adopted--and 

ehanged--tts¼ng-a-proeess,-a-proeedure7-formuias7-and-faetors 

set-forth-in-rttles-adepted-ttnder-~¼t¼e-i,-ehapter-47-parts-i 

throa9h-4T-Arter-saeh-rtt¼es-haye--bee~--adopted7--the--state 

tnnd--need--not-fe¼¼ev-the-ru¼ema~¼ng-pro~isions-er-~itie-Z7 

ehapter-47-when-ehang¼ng-e¼ass¼:fi-eatiens-and-p~emi"tun--ratesT 

~he-eentested-ease-Pights-and-p~ow¼s¼ons-ot-~it¼e-~,-chepter 

47--do--not-app¼y-te-an-emp¼eyeris-e¼assifieatien-or-p~emittffl 

ra~eT-~he-state-£ttnd-mast-be¼ong-to-the-nationa¼-eettnc¼¼--on 

eompensat¼on--insttrance-and-sha¼¼-ttse-the-e¼assiticat¼ons-of 

emp¼oyment-adopted-by-the-natiena¼-eottnei¼-and-corresponding 

rates-as-a-basis-£or-setting-its-own-rates. THE STATE FUND 
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MUST BELONG TO THE NATIONAL COUNCIL ON COMPENSATION 

INSURANCE AND MAY USE THE CLASSIFICATIONS OF EMPLOYMENT 

ADOPTED BY A WORKERS' COMPENSATION RATING ORGANIZATION AND 

CORRESPONDING RATES AS A BASIS FOR SETTING ITS OWN RATES. 

t~till pay the amounts determined due under a policy of 

insurance issued by the state fund; 

f8till hire personnel; 

t9till declare dividends if there is an excess of 

assets over liabilities. However, dividends may not be paid 

until adequate actuarially determined reserves are set 

aside. If those reserves have been set aside, money that can 

be declared as a dividend must be transferred to the account 

created by 39-71-2321 for claims for injuries resulting from 

accidents that occurred before July 1, 1990, and used for 

the purposes. of that account. After all claims funded by 

that account have been paid, dividends may be declared and 

paid to insureds. 

f¼Btfil perform all functions and exercise all powers 

of a domes~ic-mtt~tta¼-insure~ private insurance carrier that 

are necessary, appropriate, or convenient for the 

administration of the state fund." 

Section 7. Section 39-71-2323, MCA, is amended to read: 

•39-71-2323. Su,plus in state fund payment of 

dividends. Subject to the provisions of 39-71-2316f9tfil, if 

at the end of any fiscal year there exists in the state fund 
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account created by 39-71_:232-1 for claims for injuries 

resulting from acciden·ts that occur on or after July 1, 

1990, an excess of assets over liabilities, including 

necessary reserves and a reasonable surplus, and if the 

excess may be refunded safely, then the state fund may 

declare a dividend. The rules of the state fund must 

prescribe the manner of payment to those employers who have 

paid premiums into the state fund in excess of liabilities 

chargeable to them in the fund for that year. In determining 

the amount or proportion of the balance to which the 

employer is entitled as dividends, the state fund shall give 

consideration to the prior paid premiums and accident 

expe.:ience of each individual employer during the dividend 

year ... 

Section 8. Section 39-71-2352, MCA, is amended to read: 

"39-71-2352. Separate payaent structure and sources for 

clai- for injuries resulting frca accidents that occurred 

before July 1, 1990, and on or after July 1, 1990 

spending liait. (1) Premi111DB paid to the state fund based 

upon wages payable before July 1, 199~, may be used only to 

administer and pay claims for injuries 

accidents that occurred before July 1, 

provided in 39-71-2316t9till and 39-71-2354, 

resulting from 

1990. Except as 

premiums paid 

to the state fund besed upon wages payable on or after July 

1, 1990, may be used only to administer and pay claims for 
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injuries resulting from accidents that occur on or after 

July 1, 1990. 

(2) The state fund shall: 

(a) determine the cost of administering and paying 

claims for injuries resulting from accidents that occurred 

before July 1, 1990, and separately determine the cost of 

administering and paying claims for injuries resulting from 

accidents that occur on or after July 1, 1990; 

(b.) keep adequate and separate accounts of the costs 

determined under subsection (2)(a); and 

(c) fund administrative expenses and benefit payment■ 

for claill!S for injuries resulting from accidents that 

occurred before July 11 1990, and claims for injuries 

resulting from accidents that occur on or after July 1, 

1990, separately from the sources provided by law. 

(3) The state fund may not spend more than $3 million a 

year to administer claims for injuries resulting from 

accidents that occurred before July 1, 1990." 

NEW SECTION. Section 9. Rate setting. The board has 

the authority to establish the rates to be charged by the 

state fund for insurance. The board shall engage the 

service■ of an independent actuary who is a member in good 

standing with the American academy of actuaries to develop 

and rec0111111end actuarially sound rates. Rates must be set at 

amounts sufficient, when invested, to carry THE ESTIMATED 
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COST 01!' all claims to maturity, to meet the reasonable 

expenses of conducting the business of the state fund, and 

to amass and maintain, by July 1, i9&¼,-a-reasonab¼e-sttrp¼tts 

ift-accordanee-wi~h--insttraftee--inddstry--etandards ~OQ]____,_ A 

SURPLUS OF 25\ OF THE ANNUAL PREMIUM. 

NEW SECTION. Section 10. Authority of ----i-n-su-rance 

commissioner LEGISLATIVE AUDITOR with respect to state fund. 

ttt The inanranee--eo .... issioner LEGISLATIVE AUDITOR shall 

review rates established by the board to determine if the 

rates er-any-rate--ehanges are excessive, inadequate, or 

unfairly discriminatory. ~he-insuranee-ee111111.issioner-has-the 

same-atttherity-oyer-the-state-£ttndLs-rate-setting-preeedures 

as-the-¼nsttrance-eellllllissioner--has--o¥er--the--rate--sett¼ng 

proeedttres-ot-a-priva~e-insur~r• 

tit--~he--state--fnnd--is--sttb;eet--to-the-pro¥isions-of 

~itte-337 -ehapter-i7 --e~eept--for--33-i-5t5--and--~itie--337 

ehapter--iy--parts--i,--87-Sftd-13 EACH YEAR, THE LEGISLATIVE 

AUDITOR SHALL: 

(1) EXAMINE THE STATE l!'UND BEGINNING NO SOONER THAN 

OCTOBER l l!'OLLOWING THE END OF THE FISCAL YEAR: AND 

(2) REPORT THE FINDINGS OF THE EXAMINATION AND RATE 

REVIEW TO THE GOVERNOR, THE LEGISLATURE, AND THE BOARD OF 

DIRECTORS OF THE STATE FUND. 

NEW SECTION. Section 11. Agency law -- submission of 

budget -- annual report. (1) The state fund is subject to 
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state laws applying to state agencies, except that AS 

OTHERWISE PROVIDED BY LAW, AND it is exempt from the 

provisions of The Legislative Finance Act in Title 5, 

chapter 12. 

(2) The executive director shall annually submit to the 

board for its approval an estimated budget of the entire 

expense of administering the state fund for the succeeding 

fiscal year, with due regard to the business interests and 

coritract obligations of the state fund. The bttdget 

ADMINISTRATIVE EXPENDITURES approved by the board may not 

exceed 15\ of the~ annual e10pioyer-preminms PREMIUM OF 

THE PRIOR FISCAL YEAR. A copy of the approved budget must be 

delivered to the governor and the legislature. 

(3) The board shall submit an annual reser•e FINANCIAL 

report prepared-by-the-atate-fttndLs-aetnary to the governor 

and to the legislature as provided in 5-11-210, indicating 

the business done by the state fund during the previous year 

and containing a statement of the resottrces--and ESTIMATED 

liabilities of the state fund AS DETERMINED BY AN 

INDEPENDENT ACTUARY. 

Section 12. Section 39-71-2321, MCA, is amended to 

read: 

"39-71-2321. What to be deposited in state fund. 

(l) i& All premiums, penalties, recoveries by subrogation, 

interest earned upon money belonging to the state fund, and 
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securities acquired by or through use of money must be 

deposited in the state fund. They must be separated into two 

accounts based upon whether they relate to claims for 

injuries resulting from accidents that occurred before July 

1, 1990, or claims for injuries resulting from accidents 

that occur on or after that date. 

ill St1b;!eet--ts--t'l'le---t'eaail"Bftlellts--,of-tsee.t*"11-9t,-the 

etete~f,.nd-sha¼¼-aet-ui-de~ap--to~-¼sl--sf--1111fttH1l--eAA¼.,yer 

pt'el!l¼11ae-fof'-the-em11se~sf-11&ili-l'l¼ste ... !tft9-the-state-ft1nd-Fe.r 

the-at1eeeedin9-fiseat-reaf'T-'1.'tie-aa¼niatf'attve-e•peftse-f11n~• 

ALL !"ONDS DEPOSITEP IN THE STATE FUND are statutorUx 

appropriated as provided in 17-7-502. 

(2) The proceeds of b<>llda issued and loans given to the 

state fund under 39-71-2354 and 39-71-2355 must be deposited 

in the account for claims for inju<ies resulting from 

accidents that occurred before July l, 1990." 

Section 13. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. ( l) A statutory appropriation is an 

appropriation made by peranent law that authorizes spending 

by a state agency witl\out the need for a biennial 

legislative appropriation or budget -ndmetlt. 

(2) El<Cept aa provided ill subsection (41, to be 

effective, a statutory appropriation muat COlllply with both 

of the followin9 provisic,1111: 
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(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made a;; provid<!!d in this aection. 

( 3) The following lava are the only laws containing· 

statutory appropriations: 2-9-202; 2-17-105; 2-1B-B12; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117; 

15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-B04; 17-6-4-09; 

17-7-304; 19-5-404; 19-6-709; 19-B-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-'506; 19-11-512; 19-11-513; 

19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109; 

20-6-406; 20-B-lll; 20-9-361; 20-26-1503; 22-3-Bll; 

23-5-136; 23-5-306; 23-5-409; 23-5-6101 23-5-612; 23-5-631; 

23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501; 

39-71-2504; 39-71-2~21,!. 44-12-206; 44-13-102; 

53-24-206; 

75-5-1108-; 

61-5-121; 

75-11-313; 

67-3-205; 75-1-1101; 

76-12-123; 77-1-808: 

80-11-310; B2-11-136; B2-11-161; B!P-1-220; 

90-4-215; 90-ii-331; 90-7-220; and 90-9-306. 

(41 There is a statutory appropriation to 

53-6-150; 

75-5-507; 

80-2-103; 

90-3-301; 

pay the 

principal, interest, premiuu, and costs of issuing, pa-ylng, 

arid securing all bonds, notes, or other obligations, as dua, 
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that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec, 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.)" 

NEW SECTION. SECTION 14. APPROPRIATION. THERE IS AN 

APPROPRIATION OF $35,000 FOR EACH FISCAL YEAR OF THE 

BIENNIUM BEGINNING JULY 1, 1993, TO THE LEGISLATIVE 

AUDITOR'S OFFICE FOR CONTRACTED SERVICES FOR THE DUTIES 

REQUIRED TO BE PERFORMED PURSUANT TO [SECTION i8 10] TO BE 

PAID BY THE STATE FUND FROM THE FUNDS APPROPRIATED IN 

[SECTION ii 12], 

SECTION 15. SECTION 39-71-606, MCA, IS AMENDED TO READ: 

•39-71-606. Insurer to accept or deny claim within 

thirty days of receipt -- notice of denial notice to 

employer. (l) Every insurer under any plan for the payment 

of workers' compensation benefits shall, within 30 days of 

receipt of a claim for compensation, either accept or deny 
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the claim, and if denied shall inform the claimant and the 

department in writing of such denial. 

(2) The department shall make available to insurers for 

distribution to claimants sufficient copies of a document 

describing current benefits and entitlements available under 

Title 39, chapter 71. upon receipt of a claim, each insurer 

shall promptly notify the claimant in writing of potential 

bene~its and entitlements ava!lable bl:, providing the 

claimant a copy of the document prepared by the. department. 

ill_ Upon the request of an employer it insures, an 

insurer shall notify the employer of all compensation 

benefits that are ongoing and are being charged against that 

employer's account." 

NEW SECTION. SECTION 16. NAME CHANGE -- DIRECTIONS TO 

CODE COMMISSIONER. WHEREVER THE NAME "STATE COMPENSATION 

MUTUAL INSURANCE FUND", MEANING THE FUND ESTABLISHED IN 

39-71-2313, APPEARS IN THE MONTANA CODE ANNOTATED OR IN 

LEGISLATION ENACTED BY THE 1993 LEGISLATURE, THE CODE 

COMMISSIONER IS DIRECTED TO CHANGE THE NAME TO "STATE 

COMPENSATION INSURANCE FUND". 

NEW SECTION. SECTION 17. SEVERABILITY. IF A PART OF 

[THIS ACT} IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 
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S~LE FROM THE INVALID APPLICATIONS. 

NBW-SBei'teN.---S£et't8N-i!8:--~--------------tH-'l.'II-

eeeePAi'f8NAb--BfSBASB--Ae9--8P--MeN'fANA.--!'EIR--PIIRPeSBS---eP 

tsBei't8NS--¼--i'HR8HSH-4t-ANB-i'HB-ABMfNfSi'RAi'feN-8P-i'fi'bB-397 

eHAPi'BR-1i,-A-HBPBH~NeB-fN-tSBe1'¼8NS--¼--i'HR8B6H--4t--•e--AN 

fNdBRY--kcSBbi'½N6c-PR8M--AN--AeetBBNi'--0R--i'8-A-ebA¼M-P8R-AN 

¼NcJBRY-Rli!Sl,Jbi'iNS-PR8M-A_N-Aee1eBNi'-¼NebBBBS-A-HSABbBMBN'l'7-AS 

BBl'fNBB-iN-39-H-i8if4t.-

NEW SECTION. SECTION .. 18. SAVING CLAUSE. [THIS ACT] 

DOES NOT AFFECT RIGHTS AND DQTIES T~T MATURED, PENALTIES 

THAT WERE IN!:U_RRED, OR PROCEEDINGS THAT WERE BEGUN BEFORE 

lTHE EFFECTIVE DATE OF THIS ACTJ. 

NEW SECTION, Section 19. Codification instruction.:=TI) 

t!IBei'i&NS--i--i'HReBBH--3tc--ARB-ftli'BNBBB-'l'9-BB-eeetHBB-AS-AN 

fNi'B6RAb-PARi'-8P-i'fi'bB~397-eHAPi'BR-Ti7-ANB-i'HB-PR8YfSfeNS-eP 

16 i'f!'bl!l-397-eHAP'l.'l!lR-'liz-APPb't-'l'9-fSBei'f8NB-¼-'l'HR0llSH-3fT 

17 tit--fSl!lfff8N-4f--fB--fN'l'Bll!IBE1--'1'0--BB--e69fPHB--AS--AN 

18 fMB6RA!i--PAR~--8P--'l'l'l'bl!l-~39z--eHAP'l.'BR-'fi7-PARi'-ia7-ANB-i'HB 

19 PR!Wt.Sf0NS-,8P-i'f'l.'bl!l--39z--eHAP'l'l!lR--'fiz--PARi'--i3z--APPbY--ffl 

20 tSffl.l.81'1-,H.-

21 ill [sections T ¼9 ! through !I it 11) are intended to 

22 be codified as an integral part of Title 39, chapter 71, 

23 part 23, and the provisions of Title 39, chapter 71, part 

24 23, apply to [sections 'fit! through 9 !! 11]. 

25 NEW SECTION, Section 20. Effective -cra1:e DATES 
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APPLICABILITY. ti'hia--ae~t--¼s ill tSBei'teli--9--ANB--'PllfS 

Sl!ffflilNf-ARB-BPPBei'IYB-8N-PASSMB-ANB-APPR0YAbz-AHB-tSBe'l.'10N 

9f-APP&UIS-'l'El-!PHB-BBB8Bi'-P0R-l'fSeAb-YBAR-i!1!14T 

fit--tSBe9f0NS-i--'Pl!R8B6H--8--ANB--i8--i'IIR0BEIH--i4t--ARB 

effee~i•e--d~¼7--¼7--i993. [SECTIONS l THROUGH 3, i8-'l'HR086H 

i3z-i¼z-AN&-i6-i'HR0118H-38 11, AND 16 THROUGH 19 ANO THIS 

SECTION] ARE EFFECTIVE ON PASSAGE AND APPROVAL. 

tit--f8Be'l.'10Ns---•---'l.'HR0BEIH---!lt---ARH---Bfl'Bei'tYB---eti 

PfNAbftlA'fteN--eP--AH--A6RBilM8N,P-l!N'l'BRBB-tN'l.'0-BY-i'HB-80Y­

ANB-'PIIB-RBfNS8RHR7-A8-PR0YfBB&-tN-tSBei'teN-it.-

t3t(2) [SECTIONS ¼4-'l'IIR0BEIH-i8--AN&--ii--i'HR011SH--i5 ! 
THROUGH 10 AND 12 THROUGH 15J ARE EFFECTIVE JULY l, 1993. 

t4t(3) (SECTION i¼ 11) APPLIES TO THE BUDGET FOR FISCAL 

YEAR 1994. 

-End-
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SEIIATB SBLBCT COIIMITTEB RBPORT 

MR. PRESIDENT: 

Pagel of 2 
April 7, 1993 

We, your select committee on Worker 1 s Compensation having had 
under consideration Bouse Bill No. 13 {third reading copy -­
blue), respectfully report that Bouse Bill No. 13 be amended as 
follows and as so amended be concurred in. A--

Signed: ~'z. ~ 
Senator T= Tom• Towe, Chair 

That such amendments read: 

l. Title, page l, lines 14 through 18. 
Following: "CLAIMS:" 
Strike: the remainder of line 14 through "GOVERNOR:" on line 18 

2. Title, page 2, line l. 
Strike: "2-15-1019," 

3. Title, page 2, line 3. 
Strike: "39-71-1317," 

4. Page 24, line 18 through page 26, line 18. 
Strike: sections 2 and 3 in their entirety 
Renumber: subsequent sections 

S. Page 34, line 4. 
Following: •12• 
Insert: •, and the provisions of Title 17, chapter 7, parts l 

through 4" 

6. Page 37, line 17. 
Strike: •10• 
Insert: •lf"' 

7. Page 37, line 19. 
Strike: "12" 
Insert: •Io• 

8. Page 39, lines 21 and 23. 
Strike: 11 9 11 

Insert: •7f• 
Strike: "ll" 
Insert: •jli' 

9. Page 40, lines. 
Strike: "THROUGH 3" 

,;&1/Amd. Coo rd. 
~Sec.or Senate 

ib -f-1~ 
Senator Carying Bill 781554SC.San 

10. Page 40, line 6, 
Strike: "11, AND 16 THROUGH 19• 
Insert: "9, and 14 through 11• 

11. Page 40, lines il and 12. 
Strike: •4 THROUGH 10 AND 12 THROUGH 15]" 
Insert: "2 through 8 and 10 through 13]" 

12. Page 40, line 13. 
Strike: "ll" 
Insert: "9" 

-END-

Page 2 of 2 
April 7, 1993 

SENATE 
Ht!> 13 

781554SC.San 
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HOUSE BILL NO. 13 

INTRODUCED BY BENEDICT. DRISCOLL. 

DOLEZAL• H. HANSON. DEVLIN. FRITZ 

BY REQUEST OF THE SELECT COMMITTEE ON 

WORKERS' COMPENSATION 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

WORKERS' COMPENSATION LAW; PbAetNS-THB-STA~B-PBNB-BNBBR-~HB 

ABTH8Rf~¥-8P--~HB--fNSSRANee--B6MMiSSi8NBRT PBRMfTTiNS--THB 

sev-----E!8N'PIIAE!'l'--P81\--PRfVATB--8BB'i'8R--fNY8bVBMBN~-'i'8 

bf@8fBA~B-~HB-HNPUNBBB-biABfbi~¥-ANB-~-MANASB-ebAiMS-8P-~HB 

8bB-PUNB-ANB-'1'8-MANASB-ebAtMS-eP-~HB-NBW-P8NB-8P-THB-M8N~ANA 

S~A~B-88MPBNSA~i8N-MB~BAb--iNSBRANBB--P8NB7 CLARIFYING THE 

COMPENSABILITY OF MENTAL STRESS CLAIMSJ PR8YfBiN6-~HA~-THB 

88YBftN8ll-SHAbb-APP8iN'l'-~HB-B8ARB-BP-BfRBe~8RS-8P--~HB--STA~B 

PBN87--PR8ViBiN6--~HAT-~HB-MBMBBRS-BP-THB-1!8ARB-8P-BiRBB~8RS 

ANB-THB-BHBB8TiYB-8¼RBB'P811-8P-THB-9TATB-PBNB--SBRYB--A~--THB 

PbBA9BRB--8P--~HB-8EIYBRN8RT REVISING THE STATE FUND'S BUDGET 

AND FUNDING PROCEDURES1 EXEMPTING THE STATE FUND FROM THE 

PROVISIONS OF THE MONTANA ADMINISTRATIVE PROCEDURE ACT FOR 

PURPOSES OTHER THAN RATEMAKING; AUTHORIZING THE LEGISLATIVE 

AUDITOR TO REVIEW RATES ANO EXAMINE THE STATE FUND EACH 

YEARJ PROVIDING A STATUTORY APPROPRIATION; PROVIDING AN 

APPROPRIATION; REQUIRING THE INSURER TO NOTIFY CLAIMANTS OF 

BENEFI_T~ AND E_N'l'_!TLEME_NTS USIN~ _!_NFO~TION PROVIDEQ BY THE 

~ ... , .... ••••••<ouncn 
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DEPARTMENTL AMENDING SECTIONS i-4-¼&i i-¼5-¼8¼9, 17-7-502. 

33-¼-481 18-8-103. 33-¼-l&iz 39-71-105, 39-71-606, 

39-T¼-Ti¼T 39-71-2314• 39-ii-i3¼5, 39-71-2316. 39-T¼-i3¼~, 

39-71-2321. 39-71-2323, ANB 39-T¼-i35¼7 !!!E_ 39-71-2352, 

39-T¼-i3547-ANB-39-i¼-i583, MCA; AND PROV.'WlING AN EFFECTIVE 

BA~B DATES AND AN APPLICABILITY DATE." 

iiHBRBA9,--~HB--bB8i9hATBRB--HAS--BB~BRMiNBB--THAT--f~-fS 

NBBBSSAR¥--'i'8--~HB---PBBbiB---WBbPARB---'1'8---MAl!.B---weRKBRS" 

E!8KPBN9A~iBN--iNSBRANBB--AVAibABbB--'i'8-Abb-BMPb8¥BRS-~HR8H6H 

~HB-S~A~B-P8NB-AS-~HB-iNS8RBR-8P-hAS~-RB98RT,-ANB-fN--MAK¼NS 

THfS--INSBRANeB--AYAfbABbBz--~HB--STATB-PSNB-HAS-~NBBRRBB-AN 

HNPBNBBB-bfABibiTYi-ANB 

WHBRBASz-~BB-UNPBNBBB--biABibf~¥--HAS--6R8WN--BAee--~BAR 

BBSPi~B--~HB--PAB~-~HAT-THBRB-HAYB-BBBN-NHMBR8BS-AT~BMPTS-T8 

S8bYB-~HB-PR8BbBM-B¥--bBSi9hATf8N--ANB--8'i'HBR--MBTH8BS7--BH~ 

~H89B-AftBMP~S-HAYB---RBS8bVBB-THB-PR8BbBMT-ANB 

WHBRBASz-~BB-bB8f9bA~8RB-SBPARA~BB-THB-PA¥MBN~-STRHeTHRB 

ANB-98BRBBS-PeR-BhAIMS-P8R-iNaBRiB9-RBSHbTiNS-PR8M-AeeteBNTS 

~HA~--eeeSRRBB--BBP8RB--aBb¥--iy-i998-t~BB-•ebB-P8NB•t,-PR8M 

fNaBRiB9-8BBBRRiN6-8N--8R--~BR--aBb¥--¼z--¼998--fTHB--•NEW 

PBNB•t7--ANB--PR8YIBBB--RBYBNBB-8P~i8NS-ANB-SPBNBiN8-bfMi~S, 

ANB 

WHBRBAS7-~HfS-SBPARA~i8N-HAS-N8'1'-BbiMiNATBB-~HB-HNPBNBE~ 

bfABibfT¥;~~BiBH-i9--B9~iMATBB--T8--BB--iN--BHBBSS--8P--!499 
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Mfb&f811;-ANB 

lfllBIIBASz---'PIIB---69fN'l'---91!bBl!'f--E!8Mllf'l"l'BE--6H--W6RKERSi 

eeMPBIISA!'f81i-8P-'PBB-SeN8-bB8fBbA!'BRE-S&b¼ef!'EB-PR9M--PRfYATB 

tllSIJRANeB--ANB--RHNSURMff!B---JIARH!!'J'S--PR6P8SEB--S6LHT¼8HS-T0 

b¼@llfM!'l!-'PIIB-8b9-P9HB-l!NPUIIBtiB-bfABfbfT¥;-AHB 

WHJIIIBASz-11189RANeB-ANB-RBflffltlRAIH!B-MARHETS-RESP0HBEB--Te 

THB----fftBB~S-llllQlll!IS!'-P8R-ABSfSTAHeB-!1'0-bf@llfBATB-THE-0bB 

PBtl8-BIIP8NBBB-bfABfbf!'¥;-ANB 

WHBllllASz-'PBB---E8MllfftBII--RBYfBWBB--ANB--e6MeBRRBB--fH--A 

PRBbfMfllAll¥-PR8P8SAb-8t'--et!IB-8P-!'HB-fHSl:IRANeE-AN8-RB½HSl:IRANee 

MARHll'l!S--'l'IIA!'--'l'HB--eeMMf'l"l'BB--BBbfBVBB-PR6YfBBS-St8NtPtEANT 

BBIIBPf!'S-!1'0-M8N'PAlia\7-fMebBBfN8-BBT-H0T-LfMfTEB-!1'0~ 

ttt--RfSH-ftANSPBRT 

tit--PR8t'f!'-SIIARfli6-BH'lWBBN-!'HB-REfNSHRBR-ANB-!'HE-STATE7 

t3t--HIYBS'1'111111'f--8P--PRBMf8MS---fN---M6H!'ANA---PfNAHelAb 

iNS!'l!'tl!'teNS-ANB-fNY.IHft'IIB!iTSt 

t4t--PBNBfNli-ANB-PfNANE!B-8P!'f0NST 

t5t--SBeBRf!'¥-!1'0-M8N'PANA-fN-!'HE-EYENT-0P-eeH!'RAe!'-BRBAEH 

0R-fHS8bYBNe¥-8t'-!'BB-IIB¼NSBRBR; 

t6t--fNll8STR¥~ehAfMS-MANASBMBNT-ANB-ABM¼NfSTRATf0N7 

ANB 

i"t--.BBYl!b8PMl!N'l'--8P-ebBAN-fflll8S!'R¥-PRfYA!'l!-Sl!e!l'0R-d0BS7 

~ 

1tHBRt!ASz-'l'llllRil-llA¥-BB~MIIRf!'-fN-!'Hl3-Pll8PEISAb7-ANB-f!'---¥ 

se--_H1--'PHl!--Bl!S!'--flWBRBS!'S--8P-~'i'IIIUl-!'6-PR8el!BB-WtTH-!'HI! 
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NB88'l'fATf8NS-Nf!'B-!'Hl!-Rl!fNSl:IRBRT 

!'Bl!Rl!P811B7--!'Hl!--bl!6fShA!'BRB--PfNBS--l!'--APPR0PRtA!'B--T8 

BNP8NBR-!'HB-&eYBRN8R-!'6-f'8bb¥-fNYBS!'t8A!'B--AHB--HB66'ftA!'l!--A 

Rl!fflS~RANes~S8bl!'l'f8NT 

BE IT ENACTED BY TSE LEGISLATURE OF THE STATE OF MONTANA: 

Section--t~-Seei:i011-i-4-t8i7-MeA7-ie-alletlded-to-read~-­

•i-4-¼8iv--&efinitions•--Por--p~rpoaes--oE-tftia-ehapter, 

the-toitowing-detinitiona-appty~ 

t¼t--•Adm¼nis~rat¼•e--eode--cmnm.ittee•--or---•eommitteeu 

meana-~he-eolllll¼ttee~pro¥ided-for-in-9it¼e-57 -ehepter-¼f• 

tit--tat-•A9eney•---meane---an--ageney7--aa--defined--in 

i-3-~&~7-of-the-atate-9owernment7-exeept-tftat-ehe-pro•isiens 

of-thia-ehapter-do-not-appty-to-the-foltowing~ 

tit--the-etate-board-of-pardona7-exeept-that--the--board 

ie-aab;eet-to-the-reqaire■ente-of-i-4-t837-e-4-i9l7-i-4-i9z7 

and---i-4-386--and--ita--ralea--aaet--be--pubiiahed--in--the 

Adll¼nistratiwe---Rtt¼ee---0£---Montana---and---the----Montane 

Admin¼etratiwe-R99ieter, 

tiit-the--saperwisian--and--adJllinistratien--oi--a--penai 

¼nstitatien--with--r99ar~--to-the-inetitatiane¼-sttper•±sion, 

eaetody7-eontre¼y-eare7-er-treat111ent-ol-yoath■-ar-prtsoners, 

tiiit-tne-eo&rd-of-regents-and--the--Mentana--nniwersity 

eystem; 

t¼•t-the--finanein9T--eonstraetion7--and--ae±ntenanee-e~ 
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pttb¼ie-works•~ 

t•t--the-state-eompensation mttttta¼ insttranee--£ttnd--and 

its-board-of-direetorsT 

tbt--A9eney--Beee-net-¼ne¼ude-a-sehoo¼-distr±et7-unit-0£ 

¼oea¼-9overftlllent7-or-any-other-po¼¼tica¼-aabdivision-of--the 

state• 

t3t--•A.RM•-meane-tfte-Administrative-Rtt¼ea-o£-Montanaa 

t4t--•eontested--ease•--means--a--proeeeding--beiore--an 

ageney--in-whieh-a-determination-0£-¼ega¼-rights,-dutie~,-or 

privi¼eges-of-a-party-is-required-by-¼aw-to-be-made-after-an 

opportanity-£or--hearing.--~he--term--±ne¼ttdes--but--±s--not 

restrieted-to-ratemaking7-pr¼ee-f¼~ing,-and-¼ieens±n9. 

t5t--•bieense•--ine¼ttdes-tfte-who¼e-or-part-0£-any-a9ency 

permit7-certi£ieate7--approva¼7--regiatration7--eharter7--or 

other--form--0£--permiss¼on--reqtt¼red--by--¼aw--bttt-does-not 

ine¼nde-a-¼ieense-reqttired-so¼e¼y-£or-re•entte-pttrpo~es~ 

t6t--•&ieene¼ng•-ine¼ndes-any-ageney-proeess--respeeting 

the---9raftt7---denia¼7---renewa¼7---revocation,--sttspension, 

anntt¼aent7-withdrawa¼7-¼imitation,-transrer,-or-amendment-0£ 

a-¼ieenseT 

tit--•Party•-means-a-peraon-named-or-admitted-a~-a-party 

or-properly-seeking-and-entit¼ed-as-0£-right-to-be--admitted 

as--a--party7--but--nothin9--herein in--this-ehapter-may-be 

eonstrned-to-prevent-an-ageney-£rom-adlllitting-any-person--as 

a-party-for-¼imited-pnrposesT 
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t8t--•Person•----means---an---individtta¼,---partnership7 

eorporation7-assoeiation7-governmenta¼-subdi•ision,--ageney, 

or-pttb¼ie-erganizat¼oft-ef-eny-charaeterT 

t9t--•Aegister•---aeans---tfte---Montana---Administrat~Te 

Register• 

t¼8t-•Ra¼eU--means--each-a9eney-re9a¼at¼en7-standard,-0r 

statement--e£---genera¼---appliea~i¼ity---that---imp¼ements, 

interprets,--er--preseribes--¼aw--or-pe¼¼ey-er-deseribes-the 

or9anizatien7-preeednres7-or--praetiee--reqairementa--0£--an 

egeneya-~he-term-ine¼adea-the-amendment-or-repea¼-oi-~-pr±or 

rn¼e-bat-dees-not-inc¼ade~ 

tat--statements--eoneernin9-enty-the-interna¼-mana9ement 

0£-an-agency-and-not-af£eetin9-private-rights-or--proeedtlres 

a•ai¼ab¼e-~e-tfte-pttb¼ie; 

tbt--forma¼---opinions---0£--the--attorney--generai--and 

dee¼aratory-rn¼ings-¼sstted-pnrsttant-to-Z-4-58¼~ 

tet--ra¼es--re¼ating--to--the--ttae--0£---pub¼±c---works7 

£aei¼¼t¼es7--s~reets7-and-h¼9hways-when-the-sabstanee-0£-the 

rtt¼ea-ia-indieated-to--the--pnb¼ic--by--means--of--aigns--or 

signals; 

tdt--aeasona¼---ra¼es--adop~ed--anntta¼¼y--or--biennia¼¼y 

re¼atin9-te-httntin97-£ishing,-and-trappin9-when-there--is--a 

stattttery--reqnireaent--£er-the-pnb¼ieation-of-the-rttles-and 

rn¼es--adopted--anntta¼¼y--er--biennia¼¼y--r~½aeing--ee---the 

seaaona¼--reereatiena¼--nse--ef--¼ands--and--waters-owned-er 
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eontro¼ied-by-the-■tate-when-the-aubatanee-ot-the--ra±es--±e 

¼lld¼eatetl-te-the-p,,blie-by-aeana-of-•*gns-or-signelsT 

tet--raiea-----hpie■ent¼ng----the----ata~e----personnel 

e¼aas¼f¼eatien-pian7-the-atate-wei9e-and-aa¼ary-p¼an7-~r--the 

atatewide-blldgeting-end-aeeonnting-syste■T 

tft--uniter•---ru¼ea---adopted--purauant--to--in~erstdte 

ea111paet7-e•eepi:-that-the-ruies-■ttst-be-£¼¼ed--in--accordance 

with--a-4-386--and--■nst--be-pnbl*shed-in-the-Adminiatrati¥e 

Ru¼ea-eE-Mentafta• 

t¼¼t-•S•Detanti•e-rtt¼ea•-are-etther~ 

tat--¼egia¼atiYe-ru¼esT-whieh-it-adopted--in--aeeordanee 

ritft-th¼a-chapter-and-under-e•preas¼y-de¼egated-auther¼ty-to 

pr011n:t¼9ate--ra¼ee--to--¼111p¼e■ent-a-atatnte-ha•e-the-Eeree-cE 

¼ew-and-when-not-ao-adopted-are-¼n•a¼id;-or 

t~t--adjeetive--or--¼nt:erpret¼•e--ra¼es7--wh¼ch--may--be 

adop~ed-¼n-aeeordanee-rith-th¼a-ehapter-and-ttnder-express-or 

i■p¼ied-attthor¼ty-eo-eN¼Ey-an-¼ntergwetat¼on-of-a--statttte. 

~he-¼n~erpretat¼on-¼aelta-the-£oree-of-¼awo" 

Seetion-iT--Seet*oft-33-¼-48¼7-M€A7-is-amended-to-read~ 

•33-¼-◄6¼T--Bx-in•*ien----of----¼nsarers a.nd---state 

eoapenaation-mtttaat-¼nsnranee--£tlftdT--t¼t--~he--commiss¼oner 

aha¼¼--es-¼fte-the-a£fairt1T-tr.anaaetione7-eeeom1ts,-reeordsr 

an•--a-aaata--e._-eaeh--aaCher¼aed--¼naarer and--the---etete 

eeapeneation--at:tttta¼-¼Muranee-fund as-o£ten-as-he-deema tfte 

e~tener-eonst~~• adviaab¼eT-He 9he~~ssioner aha¼¼ 
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so--examine--eaeh--doaest¼e-insnrer-not-¼ess-freqaentiy-than 

every-3-yearaT •he-eoami■sioner-sfte¼¼-exa■ine-the-state-rnnd 

on-a--year¼y--baais--be9i"nin9--no--sooner--than--eceober--¼ 

£o¼¼owing--the--end--of--the--£isea¼-yearT Bzam¼nat¼on-oE-an 

a¼¼en-insttrer-may-be-¼imited-to-its--insaranee--tranaacttons 

and---af£aira---¼n--the--Ynited--StateaT--Bxaminac¼on--oE--a 

reeiproca¼-i"attrer--mey--a¼so--¼ne¼nde--examtnation--0£--its 

attorney-in-faet---inaofar---as---the--tranaaetiona--of--the 

attorney-in-£aet-re¼ate-to-the-insarer7 

tit--lf"he.-e011111issioner.-ahal-¼-¼n-¼ike-manner-examine--each 

*nanrer--apptying-for-an-initial-eertirieate-or-anthority-to 

do-Bttainesa-in-thia-state~ 

tat--¼n-¼ien-0£--aakin9--his--own ~ eza■¼nat¼on7--the 

e01D1iasiener-may7-in-hia-di■eretion7-aeeept-a-ttt¼i-report-ot 

the--iaat--reeent-exa■ination-oE-a-foreign-or-a¼¼en-¼nsorer, 

eerti£ied--to--by--the--insaranee--aapervisory--o££¼e¼a¼--or 

another-atate7-territory7-eoaunc,nwea¼th7-or-diatriet--of--the 

llnited-StateST 

t•t--f£7--a£ter--esa111:i:n¼ng-t_he-atate-eompensat-ion-111t:1ttta¼ 

insuranee-£ttnd-parsaant-to-aa~seetion-t¼i7-tfte--eonua¼ssioner 

deter■¼nes--~hat--the--fand7--if--ie-were-a-pri¥a~e-i11surer, 

woa¼d-be-eab;eee-te-~fte-proyieiens-ef-•it¼e-337--ehapeer--~, 

per't-¼3z-~he-eoaaiasie11er-sha¼¼-repert-ehese--f•tndi:n9a-te-et,e 

9o•~nor-a11d-the-¼egia¼a-tareT• 

NBW-SBe'l'f8tiT--SEe:neN-1;--~jj!!:!-ONH-Otr----ot"----OLO-c-fl!NO-
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biABibiT¥T-t¼t-tAt-THB-88YBRN8R-fS-AHTH8RfSBB--'l'6--NH66TfATB 

THB-bfQHfBATf8N-8P-THB-HNPHNBBB-bfABfbfT¥-8P-THB-8bB-PHNB-8P 

THB--STATB--PHNB7--AS-BBPfNBB-fN-39-1¼-i3¼i,-fP-AN-A6RBBMBNT 

eAN-BB-RBAeHBB-THAT-fS-fN-THB-BBST-fNTBRBSTS-8P-M8NTANAT-THB 

seePB-8P-AN¥-N1186'1'fATBB-A6RBBMl3NT-MA¥-fNebHBB--BHT--MA¥--N8T 

BHeBBB--Abb--8P--THB--Rf6HTS,--PRfYfbB6BS,--bfABfbiTfBS,-ANB 

BHTfBS-8P-THB-STATB-PHNB-WfTH-RBSPBeT-T8-Abb-ebAfMS--ARfSfN6 

PRf8R-'l'6-dHb¥-¼7-½999T 

fBt--THB--68YBRN8R--MA¥-N0'f-BNTBR-fNT8-AN-A6RBBMBNT-THAT 

PAYS-eASH-8R-ASSBTB-fN-AN-A66RB8ATB-AM8HNT-THAT-BKBEEBS-$406 

Mfbbf8N-Te-THB-0'fHBR-PARTfBS-'l'6-THB-ABRBBMBNTST 

tet--ANY-eelft'RAeT-PfNAbfHBB-B¥-THB-68YBRN8R-MHST-e8NTAfN 

A-PR8YfSf8N-THAT--THB--e8NTRAeT--fS--Y8fB--HNbBSS--NBeBSSAR¥ 

PfNANBfN6--'l'6--PHNB-TRB-HNPHNBBB-bfA~fbfT¥-HAS-BBBN-PR8YfBEB 

B¥-THB-½993-bBSfSbATHRBT 

tBt--'1'6-BB-BPPBeTiYB,-A-eeNTRABT-MHST--BB--PlNAbiSBB--HY 

THB--68YBRNBR-WfTHfN-½i9-BA¥9-8P-tTHB-BPPBeTfYB-BATB-8P-THlS 

9BeTf8NfT 

tBt--AN¥-e8NTRAeT-PfNAblHBB-B¥-THB-68YBRN8R-MA¥--RBeHiRB 

RBfNSHRANBB--PRBMfHM--PAYMBNTS--B¥--THB--9TATB-'1'8-BB-HSBB-T8 

blQHfBATB-THB-8bB-PHNB-bfABfbfTYT 

tit--AN¥-BNTfT¥-BNTBRfN8-lNT8-AN-ASRBBMBNT-WfTH--M6NTAHA 

HNBBR--tSBBTf8N--it--8R--THiS-SBBTi8N-SHAbb-9HBMfT-AN-ANNHAb 

RBP8RT-'l'6-THB-bB6lSbATlYB-AHBfT-e8MMfHHBT-THB-PlRST--RBP8RT 

fS--BHB--½i--M8N'l'HS--APTBR--THB--ABRBBMBNT--fS-PlNAbfSBB-AHB 
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THBRBAPTBR-MA¥-BB-SHBMfHBB-8N-A-PfSeAb-¥E!AR-BASlST 

t3t--AN¥ NB80'ffATf8NS--8R---ABRBBMBNTS---BNTBRBB---fNT8 

PHRSHANT--'1'8-fSBeTt8N-it-ANB-THlS-SBeTl8N-ARB-N8T-SHBdBBT-T6 

THB-e6MPBTfTfYB-BiBBiNEI-RBeHfRBMBNTS-8P-TlTbB-½87-eHAPTER-4. 

t4t--A NB80'ffATf6N-8R-AN-A6RBBMl3NT-BNTBRBB-iNT6-PHRSHANT 

T8-fSBBTf8N-it-fS-NBT--SHBdBeT--'1'8--THH--PRfVATfSATf8N--PbAN 

RBl;!HfRBMBNT8-8P-TfTb8-i7-BHAPTBR-8,-PART-3T 

NBW-SBeH8N7--see:rteN-2:------0P--tff3W--PUNO­

ebAfMS----NBW-PHNB-MANA6BMl3NTT-AS--PART--8P--~HB--NB66TfA~EB 

bfeHrBATf6N-0P-THB-BNPHNBBB-bfABfbfT¥-8P-THB-8bB-PHNB-6P-THB 

STATB--PHNB7 AS--BBPfNBB- fN--39-i½-i3ti,--THE-B6VBRNeR-MA¥ 

N1186'1'fATB-P8R-ebAfMS-9BTTbBMl3NT-8P--THB--ebAtMS--8P--PBRS6NS 

WH89B--BBNBPfT9-HAYB-N0'f-BEBN-BETBRMfNBB-HNBBR-A-ebAlM-BASBB 

8H-AN-fNdHR¥-eeeHRRfN6-8N-eR-APTBR-dHb~--½7--½9987--ANB--P6R 

9BRYfBBS--WfTH--RBSPBBT--TS--THB-HBW-PHNB-8P-THB-STATB-PHNB, 

fNebHBiN8-BHT-N0'f-bfMfTEB--'1'8--ebAiMS--MANA6BMBNT--SBRVfees, 

THfRB-PART¥--ABMfNfSTRATi8N7--ANB--MBBfeAb--eesT-e8NTAiNMENT 

ASRBBMBNTS-fP--THB--eeN'l'RABTBB--SBRVfBES--ARB--fN--THE--BEST 

fNTBRBSTS--8P--THB-STATB7-AN-A6RBBMENT-HNBBR-THi9-SBeT¼8N-¼S 

YAbfB-8NbY-fP-i¥-iS-PART-8P--AN--ABRBBMBN'l'--THAT--MBB'l'S--THE 

R§llfRBMBNTS-0P-fSeeTf8N-ttT 

NBW-SBeTl6NT--S£e=rteN-S:---AOOi+--OP--~-5£1Wi-t.'t!S­

ANB-ebB-PHNB-bfQHfBATl8HT-AN¥-PR8P6SAb-iNY8bYfN6-THE-PRiYATB 

SBBTSR-fN-biQHfBATi8N-8P-THB-HNPHNBBB-bfABiblTY-6P--THB--8bB 

PHNB--6P--THB--STATB--PHNB,--A9-BEPfNBB-fN-39-it-i3ti1 -6R-lN 
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et.AfM9-9lilflbBMSft-llllB-MANA6eM!llW-8P--!'HB--NBW--PBNB--8P--~HB 

S!'A!'B--PBNB--MBS!'-PR6YtBB-P811-ABBf,-ANB-RBPeR!'iN6-MBeHANiSMS 

fN-eeMPbfANeS-Wf!'H-39-7¼-i36¼. 

NBW-SSB!'l6N.--SEeneN-4,---t!O'l'U,\Li,ll- "'6RBH.l1BLB·---LtJMP---ffiJM­

SB'P!'bSMSN!'ST-BBEliNNfN6-dBb¥-¼7-¼9937-A-weRKBRSi-eeMPBNSA!'i8N 

BbAiMAIR--ANB--!'HB-S!'A!'B-Pl!NB-8R-A-RBfNSBRBR-MA¥7-RB8ARBbBBB 

8P-!'ll!l-b8MP-9BM-bAW-fN-BPPBB!'-8N-!'BS--BA!'B--8P--!'HB--INdHRY, 

MH!'HAbbY--ASRBB--'1'8--A--bHltP-SBM-Sl!ffbSMBN!'-8P-A-ebAiM.-fP-A 

MB!'HAb-ASRBIIIISli!'-iS-Ne'l'-RSAeHBB7-!'HB-bBll!'-8HM-bAW-tN--BPPBe!' 

8N-!'HB-Bt\!'B-8P-!'BS-fN,fl!Jl¥-APPbfB9T 

SEe'lleN-5,-- 39 71 7H ,- tte1I-; -¥.i--Nti3tlOBO-"l.'O--R£1Mr.-­

•39-9¼-9~¼T--8oapensa~ion--£or--in;ttry--eattsing-death--­

¼iaitation. B•cept-ae-pPo¥ided-in-tsect¼on-4f~ 

t¼t--tat-t£-¼£-an-in;ared-emp¼oyee-dies-and--the--in;ary 

was--~he-proxiae~e-eanse-ei-etteh-death7-then-the-befteiiciary 

of-the-deeeaeed-¼e-entitied--to--the--eame--compensation--as 

tfton•h--~he-dea~h-ocearred-i-ediate¼y-fo¼¼owing-the-in;ttrye 

A-benefieiaryLe-e¼igibi¼¼~y-for-bene£¼ts-eommenees-e£ter-the 

date-of--deathy-and-the-benefit-¼eve¼-¼s-eatab¼ished--aa--set 

forth-¼n-■•b■eetion-titT 

tbt--'ftle---!!!!,---inaarer--ie--entit¼ed--eo--reeoYer--any 

o¥erpaymenea-or-eoapeneat¼on-paid-in-a-lttap-s~•-to-a--worker 

prior--to--deeth--bet--not--yet--recoapedT-!'he-inearer-ahn¼i 

reeov•r-e•eh-the-pay■ente-froa--the--benefieieryie--biweek¼y 

payaeftts-e■-pro•¼ded-in-39-7¼-T4¼t5t. 
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tit--!'o--to--benef¼c¼eriea-a■-detined-in-39-Ti-ii6t3ttat 

throa9h-t3ttdt7-week¼y-eompenaation-benefita-fer--an--in;ary 

eaaain9--deeth--are--66-ifl\--ef--the--deeedentie-wa9ea.-!'he 

aaximttm-veek¼y--eoapensation--benefit--may--not--exeeed--~he 

state~a--average--weekly--wa9e--at--the--time-ef-in;nryT-~he 

mini■um-veekly-eempenaat¼on-benefit-is-5&,--ot--the--atate•s 

awerage--weekly--wagey--Dut--ift--no--e•ent-mey-it-exceed-the 

deeedent~s-aetual-wa9es-at-the-time-of-his-death• 

t3t--!'o-~-beneticiariea-aa-detined--¼n--39-Ti-¼i&t3tt~t 

end--t3ttft7--week¼y--benefits-maat-be-paid-to-the-ewtent-ot 

the-depeftdeftcy-at-the-tiae--ot--the--in;ery7--aab;eet--to--a 

maximum--of--66-if3•--of--the--deeedent~a-wagea7-~fte-max¼mbm 

week¼y-eoapenaatton--may--not--exeeed--the--atate•~--average 

weekiy-wage-at-the-t¼ae-of-in;ary. 

t•t--if-¼f-the-decedent-¼eevee-no-benefieiary-ee-detined 

¼n--39-7¼-¼¼67--a-!aap-saa-peyment-of-$37666-■ast-bc-paid-to 

the-deeedent~a-attrviving-parent-or-parenta•z 

t5t--if-i£-any-beneficiary-of-e-deceeeed-emp¼oyee--dies, 

the-right-of-aueh-.!:.!!.!.-bene£ieiary-to-eo■penaat¼on-under-this 

eftapter--eeaaeea--Beath-benef¼t•-•~st-be-paid-~o-a-ebrv¼¥¼ftg 

apoaee-for-566-weeks-sabeeqeent-to-the-date-of-the--deceesed 

eap¼eyeeia-death-or-an~t¼-~he-apenee~e-reaerria9e,-wftiehever 

oceara--itraeT--AE~er--beneti~-paymenta-eeaae-te-a-sar•iv¼ng 

spoa■e7-d■■th-benefits--st-be--patd--te--benef¼e¼arie■;--it 

any7-a■-de£¼ned-¼n-39-7¼-¼i6t3ttbt-th~oagh-t3ttdt. 
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t6t--¼n---in---a¼¼--eaaes7--bene£¼ts--must--be--p~id--to 

benefieiaries7-as-def½ned-in-39-T¼-¼i6•;-and 

t~t--Benefita-~enefits-paid-under-~h¼e-eeet¼on--~ay--nct 

be-ad;ttsted-for-eost-of-li•ing-as-previded-in-39-1¼-18<, 

tBt--Notwithstandin9--sttbseetions-t•t-and-t3t,-be9innin9 

da¼y-¼7-¼99iy-threugh-dane--397--¼99¼,--the--aaximttm--week¼y 

eeapensation--bene£¼ts--£er--in;ury--eausing--death--may-not 

exeeed-the-state~s-awe~age-week¼y-wage-o£--$E99--e~tdb¼ished 

dttly-l7-l986~-Be9innin9-dttly-l7-l9817-thrott9h-dttne-38,-¼~9¼, 

the--mini■am--week¼y--eempenaation--for-injury-eaus¼n~-de~th 

aha¼¼-be-$¼f9T58y-whieh-is-581-of-the-atate~s-average-weekiy 

wage-eatablished-dttly-ly-¼9867-bttt-in-na-event-may-it-exeeed 

the-decedent~s-aettta¼-wages-at-the-time-0£-death•~ 

see.:rteN-&:---BSC'H_.-'79----ri---rH-!r,--.-·H.----'i'O--. 

&i9-1¼-i3l5T--Mana9ement-cf-state--fttnd------powers--and 

dttties--0£--the--board• Bxeept-with-respeet-to-any-agreement 

eatab!ished-pursuant-to-fseetions-¼-and--it--and--exeept--a~ 

pro¥ided-in-i-l5-¼8l9-er-39-Tl-23lT~ 

t¼t--~he-~management-and-eofttro¼-of-the-state-£~nd-i~ 

vested-so!e!y-in-the-beard.;-and 

tit--~he--thebeard-is-vested-with-tu±±-pewer,-attthority, 

and-jttrisdietion-over-the-state-!ttnd,-~he-board-may--per£erm 

a¼¼--aets--neeeaaary--or--eonvenient--in-the-exereise-cf-any 

power7-authority7--or--;ttrisdiction--over--the--state--fttnd, 

either--in--the--administration--oE--the--state--fttnd--or-in 
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eonneetion-with-the-insttranee--bttsiness--to--be--earried--on 

under--the--provisions-ot-this-part7-as-£u¼¼y-and-comp¼ete¼y 

as-the-governing-bedy-of-a-private-mtttttal-insttranee-earr~er 7 

in-order-to-fu¼fi¼¼-the-ob;ectives-and-intent-0£-this--parto 

Bonds-may-net-be-issued-by-the-board7-the-state-£and,-er-th~ 

exee~t¼¥e-direetor.• 

SE6.:rteM-~:---5Be'H-Otr-39-fl-r.15-l.-.---,--,1-s--AMli!NOE!&-'i'O--RE!A0-:­

•39-i1-i351v--Pnrpese---of---separation--0£--state--rttnd 

liability-as-of-daly-l7-l998,-and--of--separate--fttndin9--of 

c¼aims--before--and--en--er-after-that-dateo-t¼t-An-ttnfanded 

¼iabi¼ity-exists-in-the-state-fttnd.-lt-has-existed-sinee--at 

¼east-the-mid-¼988s-and-has-grown-eaeh-yearT-~here-have-been 

nnmerotts--attempts--to--so¼ve-the-prob¼em-by-¼egis¼ation-and 

other-methodso-~hese-attempts-have--a¼¼e¥iated--the--prob¼em 

somewhat,-but-the-prob¼em-has-not-been-so¼ved. 

t~t--~he-¼egis¼atttre-has-determined-that-it-is-neeessary 

to---the---pttb¼ic--we¼fare--to--make--workers~--eompensation 

insuranee-avai¼ab¼e-to-a¼¼-emp¼oyers-through-the-state--fand 

as--the--insttrer--oE--iast--resort.-Tn-making-th¼s-insnranee 

a¥ai¼ab¼e,--the--state--fttnd--has--incttrred---the---un£unded 

¼iabi¼ity•--~he--¼egis¼atttre--has--determined--that-th~-most 

eost-effeetive-and-ef£¼e¼ent-way--to--provide--a--sottree--or 

fttnding--for-and-to-ensure-payment-o£-the-nn£unded-¼iabi¼ity 

and-the-best-way-to-aclftlinister-the-un£anded-¼iabi¼ity-is-te~ 

tat--separate-the-liabi¼ity-ef-the--state--fttnd--on--the 
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and-if7-the-governor-ie-attChorized-to--pttrstte--¼nterna¼--and 

ex~erfta¼--finaneing--that--±s--±n--t~e-best-±ntereete-er-the 

~-~he-beard-or-±n•estmente-sha¼¼-ehoose-the--method--0£ 

t±nane¼ng--that-±s-most-eost-e££eet±•e-for-the-state-£ttnd.-A 

¼oan-mnst-bear-¼nterest-at-the-rate-the-money-wob¼d-earn--in 

the--peoled--in•estaent-rnnd-reqnired-hy-li-6-i83.-~he-hoard 

oE-investments-may--a¼so,--upen--reqttest--0£--the--board--0£ 

d±reetors--ef--the--state--fttnd,--g±ve--the--state--£and-the 

proeeeds-0£-a-bond-issue,-to-be-bsed-to-pay-0££--¼o~ns--made 

ttnder--39-T¼-i355-and-th±s-seet¼one-Bonds-£or-the-stat~-£une 

mnst-be-workersL-compensation-bonds-isstted-ttnder-39-T¼-%355~ 

tit--~he-exeep~-for-any-agreement--estab¼ished--pursttant 

·to--tseetions--¼--and--i½T-the-tota¼-amottftt-oE-¼oan-proeeeds 

g¼ven-to-the-atate-fttnd--p¼tts--workersi--compensation--bonds 

¼sstted--ttnder-39-~¼-i3557-exeept-bonds-isstted-to-repay-loan~ 

as-provided-Eor-%n--subseetion--t¼7T--may--noc--exeeed--ezza 

mi¼¼ionT--A¼¼-¼oan-and-bond-proeeeds-given-to-the-state-£ttnd 

aust-he-repa¼d-to-the-hoard-of-in•estments--hefore--duly--l, 

i&i&.• 

see.:neN-9:-::-9tie'l."!-OK--,19---H~.--.--H.-.--'l'O--. 
•39-Tl-i583.--Workers~-eempensat¼on-payroll-tax.-t¼t-tat 

~here--ts--imposed--on-eaeh-emp¼oyer-a-workers~-eompensation 

payro¼¼-tax-ift-an-amottnt-eqtta¼-to-e~zet--or--the--emp¼oyeri~ 

payroll---in---the---preeedin~---ea¼endar--quarter--for--all 

emp¼oyments-covered--ttnder--39-i¼-4&¼,--except--that--if--an 

-17- HB 13 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0013/05 

empioyer--¼s--sttbject--to-¼5-3&-~&4tit,-the-tax-is-an-amottnt 

eqtta¼-to-&.i8t-of-the-emp¼oyeris-payro¼¼--in--the--prcced±ng 

weekT--~ft¼s--payro¼¼-tax-mttst-be-ttsed-to-redttee-the-untunded 

¼iabi¼ity-in-the-state-fttnd-inettrred-£or-c¼aims-tor-in;ar±e~ 

resulting-from-aee¼dents-that-oeettrred-before-dtt¼y-l,--¼998L 

or--for-payment-0£-those-e¼aims-ttnder-tseetion-ite-i£-one-or 

more-¼oans--or--boftds--are--otttstanding;--the--tax--must--be 

eontintted--at--the--8Ti8,--rate--and-the-¼egislatttre-may-not 

modify-the-tax-rate7-the-ttse-of-the-tax--proceeds7--or--th±s 

seetion--in-a-manner-~hat-redttees-the-seettrity-£or-repayment 

0£--the--otttstanding--loans--or--bonds,--except---that---the 

¼eg¼s¼atttre-may-Eorgi•e-payment-of-the-tax-or-reduce-the-tax 

rate--Eor--any--¼i-month-period-iE-the-workers•-eompensat¼on 

hond-repayment-aeeottnt-contains-on-the--£¼rst--day--or--that 

period--an--amottnt7--regard¼ess--0£--the--souree7 -that-is-in 

exeess-of-the-reeerve-maintained-in-the-aeeottnt-and-that--is 

equal--to--the--amonnt--needed--to--pay-and-dedieated-to-the 

payment-0£-the-prine¼pa¼y-prem¼um,-and-interest-that-muet-be 

paid-dttring-that-period-on-the-otttstanding-¼oans--or--bondse 

~he--¼egis¼atttre-may-not-increase-the-ta•-rate-except-upon-a 

two-thirds-Yote-ot-each-hottseT 

tbt--Bacft--emp¼oyer--shall--maintain--the--reeords---the 

department--reqttiree--e0neernin9-the-emp½oyeri8-payro¼¼o-~he 

reeo~Ss-are-s~bject-to-iftspeet¼on-by-the-department-and--its 

emp¼oyees-and-agente-dttring-regttlar-business-hourse 
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tit--Aii--eeiieetiOt1S-of-the-tax-are-apprepr¼eted-to-and 

-•~-ee-deposited-aa-reee¼¥ed-in-the-tax-aeeOt:1nto-~he-tax-is 

¼n-ade~¼on--to--aay--etfter--~ax--or--fee--aseessed--aga¼ns~ 

e■pio,era-aab;eet-to-the-tax. 

t3t--tat-8ft--or--before--the--iaet--day--or-Apri¼,-da¼y, 

~ober;-and-~ant1ary7-eaeh-eapieyer-sttb;eet-to-the-tax-eha¼½ 

fi¼e-a-retttrn-in-the-fer■--and--eontaining--tfte--intor■ation 

reqe¼rea--by--the--depertment--and7--exeept--ea--provided-¼n 

sabaection-t3ttbtT-pey-the-am01lnt-of-tex--reqnired--by--th¼e 

seetion--to--be--paid--on--the--empioyer~•--payro¼¼--for-the 

preeedin9-coiendar-qaarter. 

tbt--An-eapioyer-aab;eet-to-¼5-38-i84tit-ahat¼-rea¼t--to 

the--depertaent-o-weekiy-pay■ent-with-¼ts-weekly-w¼thhoiding 

tax-pay-nt-in-the-amoant-reqa¼red-by-sabaect¼on-tltt•t• 

tct--A-tex-payaent-reqaired-by-sabseet¼on-tlttat-••st-be 

-de-wtth--the--retarn--fi¼e4!1--paraaant--to--¼S-38-i84.--~he 

depertaent--aha¼¼--firet--eredit--a-payment-te-~he-¼iabi¼ity 

ttnder-¼5-38-i&i-and-eredit-any--reaainder--te--the--werkersi 

eempeneation-taz-aeeottnt-provided-in-39-T!-~584e 

t4t--An--eap¼oyer~a-ofE¼eer-or-emp¼oyee-with-the-d~ty-to 

co¼.¼eet7-aeeottet:-fo~T-1!1ftd-pay-to-the-depertaent-the--a•0Hftte 

dne--ander-this-aett¼Ot1-who-wii¼faiiy-faiia-to-pay-an-ameaftt 

ie-¼iab¼e-te-the-e~ate-for-tt'te-ttnpaid-aaeunt-and-any-pena¼ty 

anti-intereat-re¼ating-to-that-antT 

t5t--Rttarna-and-reaittanoes-ander--...keetioft--t3t--and 

-19- HB lJ 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB OOlJ/05 

aay--inforaation--obtained-by-the-departaent-dttring-an-aadit 

ore--aab;eet--to--the--proYis¼ona--of--15-38-383,--bat---the 

department-aay-dise¼ose-the-information-to-the-department-or 

¼abor--and--induatry-under-eiretllllataneea-and-cond¼tions-that 

ensttre-the-eontintted-eonf¼dentia¼ity-of-the-¼nformation. 

t6t--~he-departaent-o£-¼abor-and-industry-and-the--state 

fand--aha¼¼7--on-daiy-i7-l99iT-or-as-soon-after-that-date-as 

poseib¼e7-9¼ve-the-departaent-a-¼ist-0£-a¼¼-eap¼oyers-having 

eovera9e-under-any-p¼an-adain¼stered--or--reguiated--by--the 

departaent--of--¼abor-and-indastry-and-the-state-fandT-After 

the-¼ists-haye-tieen-giYen-te-the-departaent,-the--departaent 

of--¼obor--ond--indastry-ond-the-state-fand-shaii-apdate-the 

iiata-weekiy.-~he-depart■ent-of-iebor-and-indastry--and--the 

state-£und-sha¼i-provide-tfte-department-with-accesa-to-their 

eoatpt1ter--data--bases--and--pe~r--ti¼es-and-reeerds-for-the 

parpeae--ef--the--departaeftt~a--adm¼niatration--ef--the--cax 

i■posed-hy-thia-seetien. 

tit--~he-provisions-or-~itte--¼57--ehapter--387--not--in 

eenf¼¼et---w¼th---the--provis¼ena--ef--this--part--regard¼n~ 

amllin¼etration7----reaed¼es7----eMorceaent7----co¼¼eetions, 

hearin~a7--intereat7--Hf¼eiency--aaaea■ae1tta,--credi~s--tor 

OYerpayaent7--atatute---o~---¼¼■±tatioru17---pena¼ties7---and 

depart■ent---ra¼e■otin9--aathority--apply--to--the--tax,--to 

empioyera7-and-to-the-departaent.• 

~e ... -~ _33 1 1e?>---.-;:-s--MB!ff>!ID--'l'O--IH3,lt(),:-
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•33-¼-¼8~.--eomp¼iance-required----e•eept¼ens-----hea¼th 

serwice--corporat¼ons----hea¼th-maintenanee-organizations---

9o•erftlllenta¼--insttranee--programs•--t¼t--A--person--may--ne~ 

tranaaet-a-btteiness-0£-insarance-in-Montana-or-re¼ative-to-a 

sttbjeet-residenty-¼oeatedT-er-te--be--performed--in--Montana 

withettt--eQap¼ying--with--the--app¼icab¼e-proYis*ons-of-thi9 

code• 

t~t--~fte-pro¥¼s¼ons-of--this--cede--do--not--app¼y--w±th 

respect-to~ 

tat--domestie--!ara--mttttta¼--insttrers--as--ident±f±ed-±n 

ehapter-47-e•eept-as-stated-in-chapter-4; 

tbt--domestie-bene•o¼ent-associationa-as--identiried--in 

ehapter-67-exeept-aa-atated-in-ehapter-6;-and 

tet--fraterna¼--benefit--seeietiesT--exeept-as-stated-in 

chapter-TT 

t3t--~his-eede-app¼ies-to-health-ser•iee-eorporattons-n~ 

preseribed-in-33-38-¼8i,-~he-existenee-o£--the--eorporations 

ia--go•erned-b7-~it¼e-35T-ehapter-i7-and-reiated-seet%ons-of 

the-Montana-eode-AnnotatedT 

t4t--~hia-eode-does--net--app¼y--to--hea¼th--aaintenaftee 

or9anizationa---to---the---extent--that--the--existenee--and 

operations-ef-thoae-organizations-are-authorized-by--ehapter 

~%T 

t5t--~his--eode--does-not-app¼y-te-workers~-eompensation 

inanrance-programs-pro•ided-ror-in--~itle--397--ehapter--T¼r 
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parts-i¼-and-i37- fseetions-¼-and-ijz-and-related-seetions, 

t6t--~his--eode--does--not--app¼y--to-the-state-employee 

grottp-insttranee-program-established-in-~itle-i7 -ehapter--¼8r 

part-BT 

t~t--~his--eode--does--not--app¼y--to--ins~ranee--randed 

throttgh--the--state-se¼£-insttranee-reserve-£ttnd-pro¥¼ded-ror 

in-z-9-z6zT 

t8t--tat-~his-eede-dees-ftet-app¼y--ee--any--arrangemeftc, 

pian7-or-inter¼oea¼-agreement-between-pe¼itiea¼-subdivisions 

ef--this-state-ift-whieh-the-po¼¼tica¼-sttbdiYisions-andertake 

to-separately-er-jointiy-indemniry-one-another-by-way--or--a 

peo¼ing7--joint--retent¼on7--dedaetib¼e,--or--se¼E-insaranee 

plSftT 

tb½--~his--eode-does-not-apply-te-any-arrangement,-plan, 

or-inter¼oca¼-agree■ent-between--po¼itiea¼--sabdivisions--of 

this--state-or-any-arrangementT-plany-or-program-0£-a-sing¼e 

pe¼itiea¼-sttbdi•ision-or-this-state-in-whieh--the--po¼itieai 

subdi•ision--pro•ides-to-its-e££icers7-e¼ected-0££ieia¼sT-or 

empioyees-disabi¼ity-insttrance-or-¼ife-insttrance--throttgft--a 

aelf-fttftded-pregra■T• 

SECTION 1. SECTION 39-71-105, MCA, IS AMENDED TO READ: 

"39-71-105. Declaration of public policy. For the 

purposes of interpreting and applying Title 39, chapters 71 

and 72, the following is the public policy of this state: 

(1) It is an objective of the Montana workers' 
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compensation system to provide, without regard to fault, 

wage supplement and medical benefits to a worker suffering 

from a work-related injury or disease. Wage-loss benefits 

are not intended to make an injured worker whole; they are 

intended to assist a worker at a reasonable cost to the 

employer. Within that limitation, the wage-loss benefit 

should bear a reasonable relationship to actual wages lost 

as a result of a work-related injury or disease. 

(2) A worker's removal from the work force due to a 

work-related injury or disease has a negative impact on the 

worker, the worker's family, the employer, and the general 

public. Therefore, it is an objective of the workers' 

compensation system to return a worker to work as soon as 

possible after the worker has suffered a work-related injury 

or disease. 

(3) Montana's workers' compensation and occupational 

disease insurance systems are intended to be primarily 

self-administering. Claimants should be able to speedily 

obtain benefits, and employers should be able to provide 

coverage at reasonably constant rates. To meet these 

objectives, the systea·must be designed to minimize reliance 

upon lawyers and the courts to obtain benefits and interpret 

liabilities. 

(4) Title 39, chapters 71 and 72, must be construed 

according to their terms and not li·berally in favor of any 
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party. 

(5) It is the intent of the legislature that stress 

claims, often referred to as "mental-mental claims" and 

"mental-physical claims", are not compensable under 

Montana's workers' compensatiOn and occupational disease 

laws. The legislature recognizes that these claims are 

ditficult to objectively verify and that the claims have a 

potential to place an economic b~!9en on the workers' 

C£!!1:!!n~~-t ion and OCCU.l!l!.tional disease &:£Stem. The 

legislature also recognizes that there are other states that 

do not provide compensation for various categories of stress 

claims and that stress claims have presented economic 

problems for certain other jurisdictions. In addition, not 

all injuries are compensable under the present system, as i5 

the case with repetitive injury claims, and it is within the 

legislature's authority to define the limits of the workers' 

compensation and occupational disease system." 

S£6'R6N-2:--·Sl!E!'l'HlN 2 15 llll-9--,-- -fir-AMl!NOl!O--'l'O--fll!lrih-­

a2-l5-l&¼~T--Board---ef---dtteetera---of----the----atate 

eoapeneae¼en--•ntna¼-¼nauranee-rnnda-t¼t-~here-is-a-board-ei 

d~re~ar-a-of-ehe-seaee-eeapenaa~¼on-ma1:na¼-iftsnranee-fttndo 

f;tt--'flte---rd--ts--e¼leeated--1:o--th.e--d-rtment--tor 

admlnntrati,.-e-.par-B--en,l,y--ae--preser¼bed--¼n--2-¼5-121T 

Howesrer7-t:tre-eeartl--y e,oploy-tte-..--st:affT 

t~t--~he--board-may-preyi-de-for-¼te-oWft-off¼ee-spaee-and 
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the-offtee-spaee-of-the-state-fnnd~ 

t•t--~he-board-eonststs-of-five-members-appointed-by-the 

geve~norT-~he-eMeen~ive-director-of-tfte-atate-£and-ts-an--ex 

o£f¼eio-nenvoting-memberT 

t5t--At--least-three-of-the-five--members-shall-represent 

atate-£and-po¼ieyhoiders-and-JMty-De-emp¼oyees-of-state--£ttnd 

polie1holders~--At--least--three--members-of-the-board-shall 

represent-pri•ate7-£or-pr0Eit-enterpriaea.-A-member--ef--tne 

board-may-not~ 

tat--represent-er-be-an-emp¼oyee-of-an-insarance-eompany 

that-ia-¼ieensed-to-transaet-workersi-eompensation-insttrance 

ander-eeapenaation-p¼an-No~-i;-or 

tbt--be--an--emp¼oyee--0£--a-se¼f-ins~red-emp¼eyer-ttnder 

co■pensatien-p¼an-NoT-%• 

t6t--A-member-¼s-appeinted-£or-a-term-of-4-years ~ 

at--the--p¼eaattre-e£-the-goyernor.-~he-qo•ernor-lfttly-remove-a 

meaber-at-any-tiae-and-appeint-a-new-member-ta--the--offiee, 

~he--terms--of--board-aembers-mnst-be-sta99ered.-A-member-of 

the-board-may-serve-no-■ore-tftan-twe-4-year-terms•-A--membe~ 

shall--hold--offiee--astil--a--sneeessor--¼s--appointed--and 

qttalif¼ed~ 

tit--~he--members--aast--be-appc,inted-and-eompens8ted-in 

the-saae-manner-as-memhera--ot--a--quaai-;adicia¼--beard--as 

proYided--in--i-¼S-¼~47--except-that-tfte-reqairement-that-at 

¼east-ane-member-be-an-attorney-does-not--app¼y and--exeept 
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that-the-members-serve-at-the-p¼easttre-of-the-governora• 

SE6'1"-18N-9:--~-eN- 39 71-r.H.T,----.-~-&--NfflNf)f!O--'l'E>--. 

•39-T¼-i3¼T•--Appointment---o£---exeeative--director---­

ll\anageaent-staffT f.!t 9he--board 9o•ernor sha¼¼7--at--the 

be9innin9--of--eaeh-gttbernatoria¼-term7 appoint-an-exeeative 

director-of-the-state-fttnd-who--has--genera¼--responsib¼¼½ty 

Eor-the-operatians-0£-the-state-Eand, 

fZt--~he--eKeetttiye--d½reetor--seryes-at-the-p¼easttre-0£ 

the-go•erner.-~he-go•ernor-may-remoye-the-exeetttive-~irector 

at-any-eime-and-appcint-a--new--exeeutive--direetor--to--the 

offieeT 

_ill--~he--exeeative--direetor--mttst-have-exeetttive-¼eve¼ 

experienee7-with-~now¼edqe-of-the--insarance--indttstry•--~fte 

exeetttiYe--direetor--must-reeeiye-eompensation-as-eet-by-the 

board-and-serve-at-the-p½easttre-of-the-boarde-~he--exeeati•e 

d¼reetor--May--hire--the-lllane9ement-staff-0£-the-state-fttnd7 

eaeh-of--whom--serves--at--the--p¼easare--o!--the--exeeut¼Ye 

director.• 

SECTION 2. SECTION 18-8-103, MCA, IS AMENDED TO READ: 

•ie-B-103. Ezeaptions. This part does not apply to 

employment of: 

11) registered professional engineers, surveyors, 

estate appraisers, or registered a~chitects; 

real 

(2) physicians, dentists, or other medical, dental, or 

health care providers; 
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(l) expert witnesses hired for use in litigation, 

hearings officers hired in rulemaking and contested case 

p£oceedings under the Montana Administrative Procedure Act, 

or attorneys as specified by executive order of the 

governor; 

( 4) consulting actuaries to the public retirement 

boards or the state compensation insurance fund; or 

(5) private consultants employed by the student 

associations of the university system with money raised from 

student activity fees designated for use by those student 

associations." 

Section 3. Section 39-71-2314, MCA, is amended to read: 

•39-11-2314. State fund assigned risk plan. ttt ill 

If an assigned risk plan is established and administered 

pursuant to 39-71-431, the state fund is subject to the 

pre■ium tsx liability for insurers as provided in 33-2-705 

based on earned premium and paid on revenue from the 

previous fiscal year. 

tit--'fhe--atete--hnd--ia-aue;eet-to-tawa-that-genera¼ty 

app¼y-to-atete-geneiea7-ineiading-lout-not-ii■ited-to--~itte 

i7--ehepte...,-i7-37~-te,oeept-aa-pre¥¼ded-in-39-~t-i3t6tT-end 

·67-end-~it¼e-57--pter-¼3.-~he-atete-~d--¼a--not--exempt 

fr---•-➔---thet-appiiea-te-state-egeneiea-fll¼eaa-that-iaw 

aperi-fieaiiy ftempta-the-atate--tund--by--na■e--end--e¼eeriy 

atttes--t-it-ia-ewempt-fr011-ttlet-iaw..-
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(2) THE STATE FUND IS SUBJECT TO LAWS THAT GENERALLY 

APPLY TO STATE AGENCIES, INCLUDING BUT NOT LIMITED TO TITLE 

2, CHAPTERS 2, 3, 4 (ONLY AS PROVIDED IN 39-71-2316), AND 6, 

AND TITLE 5r CHAPTER 13. THE STATE FUND IS NOT EXEMPT FROM A 

LAW THAT APPLIES TO STATE AGENClES UNLESS THAT LAW 

SPECIFICALLY EXEMPTS THE STATE FUND BY NAME AND CLEARLY 

STATES THAT IT IS EXEMPT FROM THAT LAW." 

Section 4. Section 39-71-2316, MCA, is amended to read: 

•39-71-2316. Powers of the state fuod ---raiemaking. 

For the purposes of carrying out its functions, the state 

fund .,.y, 
(1) insure any employer for workers 1 compensation and 

occupaSional disease liability as the coverage is required 

by the laws of this state and7--in-eanneetien-with-ehe 

eoweragey-provide-emp¼eyers~-¼iabi¼ity-in■ur■nce. The state 

fund may charge A minimum yearly premium to-eover-i~s 

adll¼nia~ratiwe-eosts-~er-eovera9e-o!--a--s■a¼¼--emp¼oyer !Q 

COVER ITS ADMINISTRATIVE COSTS FOR COVERAGE OF A SMALL 

EMPLOYER, 

(2) sue and be sued; 

t3t--adoptT-a■eftd7-and--repeat--rnies--r~tating--te--the 

eon~net-o~-¼~a-Dna¼neaa; 

tttill ezcept as provided in section 21, Chapter 4, 

Special Laws of May 1990, enter into contracts relating to 

the administration of the state fund, including claims 
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management, servicing, and payment; 

t5ti!l collect and disburse money received; 

t6till adopt classifications and charge premiums for 

the classifications so that the state fund will be neither 

more nor less than self-supporting~7. PREMIUM RATES FOR 

CLASSIFICATIONS MAY ONLY BE ADOPTED AND CHANGED USING A 

PROCESS, A PROCEDURE, FORMULAS, AND FACTORS SET FORTH IN 

RULES ADOPTED UNDER TITLE 2, CHAPTER 4, PARTS 2 THROUGH 4. 

AFTER SUCH RULES HAVE BEEN ADOPTED, THE STATE FUND NEED NOT 

FOLLOW THE RULEMAKING PROVISIONS OF TITLE 2, CHAPTER 4, WHEN 

CHANGING CLASSIFICATIONS AND PREMIUM RATES. THE CONTESTED 

CASE RIGHTS AND PROVISIONS OF TITLE 2, CHAPTER 4, DO NOT 

APPLY TO AN EMPLOYER'S CLASSIFICATION OR PREMIUM RATE. 

PreailUll-ratee-fer-e¼aaaifications-may-en¼y--be--adopted--and 

ehan,ed--uein9-a-proeess,-a-proeedttre,-formuias,-and-faeter9 

set-ferth-in-ru¼ee-adopted-nnder-~it¼e-Z7-ehapter-47-parts-z 

through-4T-After-euch-ra¼es-ha•e--been--adoptedT--the--state 

£t1nd--need--ru,t-fo¼¼ow-the-·rtt¼e11.altinq-pr0Yis¼ons-of-lfitle-i7 

ehapter-47-when-ehang¼n~-e¼assi!ieations-and-prem¼ttm--rates. 

~he-eontested-ease-rights-and-proyisions-of-~it¼e-z,-chapter 

47--do--not-app¼y-to-an-eap¼oyer~s-elassification-or-premittm 

rate.-lfhe-state-fttnd-inttst-belong-to-the-nationa¼-eonneil--on 

eompensation--iftsttrance-and-sha¼l-ttse-the-e¼assifications-0£ 

emp¼oyment-adopted-by-the-nat¼ona¼-eottnc¼l-and-eorresponding 

rates-as-a-basis-for-settin~-its-own-rates• THE STATE FUND 
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MUST BELONG TO THE NATIONAL COUNCIL ON COMPENSATION 

INSURANCE AND MAY USE THE CLASSIFICATIONS OF EMPLOYMENT 

ADOPTED BY A WORKERS' COMPENSATION RATING ORGANIZATION AND 

CORRESPONDING RATES AS A BASIS FOR SETTING ITS OWN RATES. 

t~till pay the amounts determined due under a policy of 

insurance issued by the state fund; 

tBtill hire personnel; 

t9tfil declare dividends if there is an excess of 

assets over liabilities. However, dividends may not be paid 

until adequate actuarially determined reserves are set 

aside. If those reserves have been set aside, money that can 

be declared as a dividend must be transferred to the account 

created by 39-71-2321 for claims for injuries resulting from 

accidents that occurred before July l, 1990, and used for 

the purposes of that account. After all claims funded by 

that account have been paid, dividends may be declared and 

paid to insureds. 

f¼9t12.l perform all functions and exercise all powers 

of a domestic-mtttaa¼-ins~rer private insurance carrier that 

are necessary, appropriate, or convenient for the 

administration of the state fund." 

$action 5. Section 39-71-2323, MCA, is amended to read: 

"39-71-2323. Surplus in state fund payment of 

dividends. Subject to the provisions of 39-71-2316t9till, if 

at the end of any fiscal year there exists in the state fund 
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account created by 39-11-2321 for claims for injuries 

resulting from accidents th•t oecur on or after July 1, 

1990, an excess of •ssets over liabilities, including 

necessary reeerves and a 

ex-cess may be refunded 

declare a dividend. The 

reasonable 

safely, 

rules of 

surplus, and if the 

then the _state fund may 

the state fund Blust 

prescribe the manner of payment to those employers who have 

paid premiums into the state fund in excess of liabilities 

chargeable to them in the fund for that year. In determining 

the amount or proportion of the balance to which the 

employer is entitled as dividends, the state fund shall give 

consideration to the prior paid premiums and accident 

experience of each individual employer during the dividend 

year. N 

Section 6. Section 39-71-2352, MCA, is amended to read, 

"39-71-2352. Separate payaent structure and sources for 

claiaa for injuries resulting froa accidents that occurred 

before July 1, 1990, and on or after July 1, 1990 

spending liait. (1) PremiUIIB paid to the state fund based 

upon wages payable before July 1, 1990, may be used only to 

administer and pay claims for injuries resulting from 

accidents that .occurred before July 1, 1990. Except as 

provided in 311-7l-2316t9tlli and 39-71-~354, premiums paid 

to the state fund based upon wages payable on or after July 

1, 1990, may be used only to .administer and pay claims for 
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injuries resulting from accidents that occur on or after 

July 1, 1990. 

(2) The state fund shall: 

(a) determine the cost of administering and paying 

claims for injuries resulting from accidents that occurred 

before July l, 1990, and separately determine the cost of 

administering and paying claims for injuries resulting from 

accidents that occur on or after July 1, 1990: 

(b) keep adequate and separate accounts of the costs 

determined under subsection (2)(a); and 

(c) fund administrative expenses and benefit payments 

for claims for injuries resulting from accidents that 

occurred before July l, 1990, and claims for injuries 

resulting from accidents that occur on or after July 1, 

1990, separately from the sources provided by law. 

(3) The state fund may not spend more than $3 million a 

year to administer claims for injuries resulting from 

accidents that occurred before July 1, 1990.• 

NEW SECTION. Section 7. Bate setting. The board has 

the authority to establish the rates to be charged by the 

state fund for insurance. The board shall engage the 

services of an independent actuary who is a "'8mber in good 

standing with the American academy of actuaries _to develop 

and rec0111111end actuarially sound rates. Rates must be set at 

amounts sufficient, when invested, to carry THE ESTl""TED 
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COST OF all claims to maturity, to meet the redsonable 

expenses of conducting the business of the state fund, and 

to amass and maintain, by July 1, i88¼7-a-reasonab¼e-sttrptus 

in-aeeerdanee-w¼tft--insaranee--indttstry--standards ~OQJL A 

SURPLUS OF 251 OF THE ANNUAL PREMIUM. 

NEW SECTION. Section 8. Authority of -insurance 
COllftl¼ss¼oner LEGISLATIVE AUDITOR with respect to state fund. 

t¼t The insaranee--ea-issioner LEGISLATIVE AUDITOR shall 

review rates established by the board to determine if the 

rates or--any--rate--eftangea are excessive, inadequate, or 

unfairly discriminatory. ~he-insaranee-eo111111issioner-has--tfte 

same-authority-ower-the-state-f~ndLs-rate-sett~ng-proeedures 

ae--the--insaranee--ee-ieeioner--has--o•er-the-rate-se~~ing 

precedarea-0£-a-pr¼vate-¼nsarere 

tit--~he-state-fand-*s--sab;eet--to--the--pro•*s*ons--0£ 

~¼t¼e--337--chapter--i7--eweept--£or--33-i-S¼S-and-~itie-33, 

ellapter-i7-parts-~7-87-and-¼3 EACH YEAR, THE LEGISLATIVE 

AUDITOR SHALL: 

{ll EXAMINE THE STATE FUND BEGINNING NO SOONER THAN 

OCTOBER l FOLLOWING THE END OF THE FISCAL YEAR; AND 

(2) REPORT THE FINDINGS OF THE EXAMINATION AND RATE 

REVIEW TO THE GOVERNOR, THE LEGISLATURE, AND THE BOARD OF 

DIRECTORS OF THE STATE FUND. 

NEW SECTION. Section 9. Agency law submission of 

budget annual report. (1) The state fund is subject to 
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state laws applying to state agencies, except that AS 

OTHERWISE PROVIDED BY LAW, AND it is exempt from the 

provisions of The Legislative Finance Act in Title 5, 

chapter 12, AND THE PROVISIONS OF TITLE 17, CHAPTER 7, PARTS 

l THRQ!!fil!_!. 

(2) The executive director shall annually submit to the 

board for its approval an estimated budget of the entire 

expense of administering the state fund for the succeeding 

fiscal year, with due regard to the business interests and 

contract obligations of the state funcl. The bndget 

ADMINISTRATIVE EXPENDITURES approved by the board may not 

exceed 15\ of the~ annual emp¼oyer-prem¼ams PREMIUM OF 

THE PRIOR FISCAL YEAR. A copy of the approved budget must be 

delivered to the governor and the legislature. 

(3) The board shall submit an annual reserve ~IAL 

report prepared-by-the-stat~-ittnd~s-aetttary to the governor 

and to the legislature as provided in 5-11-210, indicating 

the business done by the state fund during the previous year 

and containing a statement of the reaottrces-and ESTIMATED 

liabilities of the state fund AS DETERMINED BY AN 

INDEPENDENT ACTUARY. 

Section 10. Section 39-71-2321, MCA, is amended to 

read; 

"39-71-2321. llhat to be deposited in state fund~ 

(1) 1.!l All premiums, penalties, recoveries by subrogation, 
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interest earned upon money belonging to the state fund, and 

securities acquired by or through use of money must be 

deposited in the state fund. They must be separated into two 

accounts based upon whether they relate to claims for 

injuries resulting from accidents th.at occurred before July 

1, 1990, or claims for injuries resulting from accidents 

that occur on or after that date. 

ill Snb;eet-to-the-reqn¼re-nte--of--teection--9t,--the 

state--£and--sha¼¼--eet--aaide--np-te-¼St-ef-annaai-eapieyer 

prem¼1:111a-for-the-e•pense-e£-adlllin¼sterin9-the-atate-tand-fer 

the-aneeeedin9-f¼aea¼-ye■rT-~he-adainistrative-expenae-fttnds 

ALL PONDS DEPOSITED IN THE STATE FUND are statutorily 

appropriated as provided in 17-7-502, 

(2) The proceeds of bonds issued and loans given to the 

state fund under 39-71-2354 and 39-71-2355 must be deposited 

in the account for claims for injuries resulting from 

accidents that occurred before July l, 1990." 

Section 11. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requiaite■ for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennia"l 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4}, to be 

effective, a statutory appropriation must coaply with both 
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of the following provisions, 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law.making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations, 2-9-202; 2-17-105; 2-18-812; 

10-3-203: 10-3-3121 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706: 15-25-123; 15-31-702; 15-36-112; 15-37-117; 

15-65-121; 15-70-101; 16-1-404; 16-1-410: 16-1-411: 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409: 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 

19-11-606; 19-12-301: 19-13-604; 19-15-101; 20-4-109; 

20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811: 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631: 

23-7-301; 23-7-402; 27-12-206; 37-43-204: 37-51-501; 

39-71-2504: 39-71-2321; 44-12-206; 44-13-102; 53-6-150; 

53-24-206; 61-5-121; 67-3-205; 75-1-1101; 75-5-507; 

75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 

80-11-310; 82-11-136; 82-11-161; 85-1-220; 90-3-301; 

90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

-36- HB 13 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0013/05 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

MOntana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

su-fficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection {3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.)" 

NEIi SECTION. SECTION 12. APPROPRIATION. THERE IS AN 

APPROPRIATION OF $35,000 FOR EACH FISCAL YEAR OF THE 

BIENNIUM BEGINNING JULY 1, 1993, TO THE LEGISLATIVE 

AUDITOR'S OFFICE FOR CONTRACTED SERVICES FOR THE DUTIES 

REQUIRED TO BE PERFORMED PURSUANT TO [SECTION i!B i8 8] TO BE 

PAID BY THE STATE FUND FRO!t THE FUNDS APPROPRIATED IN 

I SECTION ii ii 10 J • 

SECTION 13. SECTION 39-71-606, MCA, IS AMENDED TO READ: 

"39-71-606. Insurer to accept or deny claim within 

thirty days of receipt -- notice of denial -- notice to 

eaployer. (1) Every insurer under any plan for the payment 

of workers' compensation benefits shall, within 30 days of 
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receipt of a claim for compensation, either accept or deny 

the claim, and if denied shall inform the claimant and the 

department in writing of such denial. 

(2) The department shall make available to insurers for 

distribution to claimants sufficient copies of a document 

describing current benefits and entitlements available under 

Title 39, chapter 71. Upon receipt of a claim, each insurer 

shall promptly notify the claimant in writing of potential 

benefits and entitlements available by providing the 

claimant a copy of the document prepared by the department. 

ill Upon the request of an employer it insures, an 

insurer shall notify the employer of all compensation 

benefits that are ongoing and are being charged against that 

employer's account. 11 

NEW SECTION. SECTION 14. NAME CHANGE -- DIRECTIONS TO 

CODE COMMISSIONER. WHEREVER THE NAME "STATE COMPENSATION 

MUTUAL INSURANCE FUND", MEANING THE FUND ESTABLISHED IN 

39-71-2313, APPEARS IN THE MONTANA CODE ANNOTATED OR IN 

LEGISLATION ENACTED BY THE 1993 LEGISLATURE, THE CODE 

COMMISSIONER IS DIRECTED TO CHANGE THE NAME TO "STATE 

COMPENSATION INSURANCE FUND". 

NEW SECTION. SECTION 15. SEVERABILITY. IF A PART OF 

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFECT, IF A PART OF [THIS 

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 
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REMAINS IN EPFEC'!_ __ IN ALL VALID APPLICATIONS THAT ARE 

SEVERABLE PROII THE INYALID APPLICATIOIIS. 

NBW-S~:telh--6£e:R8N-i8:----------------+H-'l'll-

eeeePH:teMA&--IHSBASB--Ae'f---ep--NelA'AMAT--PEIR--P8RP0SBS---8P 

tSBl!i'f6NS--¼--!llR808H-4f-AN8-'l'IIB-ABIIIN19~RA~f6N-8P-~t~bB-39, 

eilAP'l!BR-~i7-A-RIIPBRBNeH-fN-tSBe'l'l8NS--¼--~IIR8SEIH--4t--'1'0--AN 

lllclllR¥--RBS8~111&--PR811--AN--Aee1esN~--eR--'1'0-A-e&AIN-P8R-AN 

l~IIR¥-R_B88&HN&-PR811-Al{_-Aeel8BW-1Neb8B_l!S-A-IHSASbBMBNTz-AS 

9 8BPINSB-IN-39-ii-¼8ifilT 

10 

11 

12 

13 

14 

15 

16 

17 

NEW SECTION. SECTION 11i_. SAVING CLAUSE. {THIS ACT] 

DOES NOT AFPECT RIGHTS AND DUTIES THAT MATURED, PENALTIES 

THAT WERE INCURRED1 OR PROCEEDINGS-THAT WERE BEGUN BEFORE 

[THE EFFECTIVE DATE OP THIS ACT). 

NEW SECTION. Section 17. Codification instruction.:.]}) 

fSBH1811S--¼--'1'IIR88EIH--3t--ARB-INTBNBBB-'i'0-BB-eeBIPISB-AS-AN 

INTB8RAl,-PAR!'-8P-HTbB-39z-eHA--~¼z-ANB-~HB-PR8YISl8N9-8P 

~l~bB-39z-ellAP'fl!R-~¼z-APPb¥-fil-tSBe~l8NS-¼-~IIR8llSH-3tT 

18 tit--tsse,18N-4f--tS--tN~BN8B9--'1'0--BB--eEIBfPtS8--AS--~M 

19 fMB&Mb--PMft--eP--H'lhB--391--e-SR-~¼z-PAR~-23,-ANB-~HB 

20 PReYfSt8NS-8P-,t~Y..-39z--ellAftBR--ir7--P---i37--APPb¥--~e 

21 fSBe'Pfell-4jT 

22 ili [Sections T ¼9 ! l through 9 ~ H 2.l are intended 

23 to be codi.fied as an integral part of Title 39, chapter 71, 

24 put 2:i, and the provisions of Title 39·, chapter 71, part 

25 23, apply to [sections i ¼9 ! l through 9 ~¼ !! 2_]. 
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NEW SECTION. Section 18. Bffective -a;ile Dl\cTES 

APPLICABILITY. tThis--aeet--i• ill fSBe'l'IBN--9~-ANB--~HtS 

SBHl611f-ARB-BPP@e!IYB-8N-PASSA8B-ANB-APPR8\'Ab7-ANB-tsee~18N 

9t-APPblBS-fil-~HB-B888ft-PeR-PISeAb-¥BAR-¼994T 

tit--fSBe'l'l8NS-¼--~HR8118B--8--AN8--¼8--'ftlR81jSH--¼4t--ARB 

effeeeiYe--ae¼y--¼7--¼993T [SECTIONS 1 ~HR8118H-3, ¼8-~HR888H 

¼3z-i¼z-ANB-i6-'l'IIR81!8H-38 ¼¼y-AN8-¼6-~HR8118H-¼9 9, AND 14 

THROUGH 17 AND THIS SECTION] ARE EFFECTIVE OII_PASSAGE AND 

9 APPROVAL. 

10 

11 

12 

13 

14 

15 

16 

17 

fit--tSBe~l8NS---4---~HR8H8H---9t---ARB---BPPBe~IYH---8N 

PINAblBA~l8N-8P-AN-ASRBl!MBli'l'-BWBRB8-IN'f9--B¥--THB~-88YBRN8R 

AN8-'l'IIB-RBINSHRBRz-AS-PR8Vf8BB-tN-fSBe~t8N-¼tT 

t3t(2} (SECTIONS ¼4--~HR898H--i9--ANB--ii-~HR8H8H-i5 ~ 

~HR8118H-¼8-AN8-¼i-~HR888H-¼St 2 THROUGH 8 AND 10 THROUGH 13] 

ARE EFFECTIVE JULY l, 1993. 

t4tj31 [SECTION U H 2._L APPLIE§____ TO THE BUDGET FOR 

FISCAL YEAR 1994. 

-End-
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Free Conference Committee 
on House Bill 13 

Report No. 1, April 21, 1993 

Mr. Speaker and Mr. President: 

Page 1 of 1 

We, your Free Conference Committee met and considered House Bill 
13 and recommend as follows: 

1. That the House accede to the Select Worker Compensation 
Committee amendments on April 7, 1993 in total. · 

Further, that this Free Conference Committee report be adopted. 

ADOPT 

REJECT 

F.C .C:"R.~l 
He,,~ 
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