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FUTURE ELIMINATION OF OTHER SPECIAL REVENUE ACCOUNTS; 

PROVIDING THAT APPROPRIATIONS FROM FORMER SPECIAL REVENUE 

ACCOUNTS ARE FROM THE GENERAL FUND; AMENDING SECTIONS 

l-11-301, 2-4-313, 2-15-212, 2-17-105, 2-18-403, 3-7-204, 

3-7-302, 5-11-209, 5-13-403, 7-21-2105, 15-1-501, 15-25-122, 

15-35-108, 16-1-404, 16-1-411, 17-7-502, 18-2-103, 20-4-109, 

20-1-201. 20-7-457, 20-9-331, 20-9-333, 20-9-343, 20-10-203, 

22-2-301, 22-2-304, 22-2-321, 23-1-108, 31-1-221, 31-1-602, 

32-1-213, 32-1-215, 32-2-102, 32-2-110, 32-3-201, 32-5-201, 

32-7-110, 40-8-110, 44-3-302, 44-12-206, 44-13-103, 

46-18-248, 46-18-250, 49-2-510, 50-1-202, 50-2-108, 

50-15-111, 50-50-205, 50-50-305, 50-51-204, 50-51-303, 

50-52-202, 50-52-302, 50-53-203, 50-53-218, 50-60-508, 

50-71-325, 53-2-813, 53-9-104, 53-9-109, 53-24-108, 

60-11-123, 61-4-517, 61-5-121, 75-2-211, 75-2-508, 75-2-212, 

75-3-502, 75-6-104, 75-6-108, 75-6-109, 75-6-114, 75-10-447, 

75-10-954, 75-11-213, 75-11-227, 75-20-112, 75-20-215, 

75-20-408, 76-4-1108, 76-4-1212, 76-4-1213, 76-13-209, 

80-7-704, 80-7-810, 80-7-814, 80-7-1105, 80-8-109, 80-8-116, 

80-10-207, 80-10-208, 80-10-509, 80-15-302, 81-3-231, 
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81-7-105, 81-7-122, 81-8-216, 81-8-256, 81-8-279, 81-8-304, 

81-9-113, 81-23-204, 81-23-403, 82-4-311, 85-2-122, 

85-2-123, 85-2-124, 85-2-213, 85-2-241, 85-2-302, 85-2-306, 

85-2-318, 85-3-213, 90-3-305, AND 90-3-525, MCA; REPEALING 

SECTIONS 15-25-121, 15-25-123, 20-3-108, 50-50-216, 

50-51-110, 50-52-210, 60-11-122, 75-6-115, AND 76-15-530, 

MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section,_ Legislative findings. (1) The 

legislature finds that provisions for dedicating state 

revenue have increased in number and that over two-thirds of 

state revenue collections are affected by dedication 

provisions. The legislature also finds that dedication 

provisions reduce legislative control over state spending, 

complicate the state funding structure, and increase the 

effort required to budget, appropriate, and monitor public 

funds. The dedication of funds results in the inability of 

the legislature to practically and systematically conduct 

reasoned prioritization of programs or funds. 

(2) It is the intent of the legislature, by 

establishing a system for the review and evaluation of 

revenue dedication provisions, to ensure that provisions for 

revenue dedication: 

(a) are based on sound 
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dedication; 

(b) reflect present circumstances and legislative 

priorities for state spending; and 

{c) are terminated when they no longer are necessary or 

appropriate. 

NEW SECTION. Section 2. Definitions. As used in 

{sections l through 7], unless the context requires 

otherwise, the following definitions apply: 

( l) "Dedicated revenue provision" means an 

administrative or legislative action that allocates the 

revenue from a tax, fee, or other source to an account in 

the state special revenue fund. 

(2) "State special revenue fund 0 means a fund in the 

state treasury consisting of money from state sources that 

is earmarked for the purposes of defraying particular costs 

of an agency, program, or function of state government, as 

provided in 17-2-102. 

NEW SECTION. Section 3. Transfer of fund balances to 

gene£al fund. On [the effective date of this act], the 

balance remaining in each special revenue account designated 

in [sections 8 through 122] must be deposited in the general 

fund. 

NEW SECTION. Section 4. Effect of termination. ( l) If 

the legislature has appropriated the revenue from an account 

provided for in (sections 8 through 1221, the appropriation 
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is considered to have been made from the general fund. 

(2) All assets, liabilities, and fund balances of 

accounts terminated by [sections 8 through 122] accrue to 

the general fund. 

NEW SECTION. Section 5. Termination of other dedicated 

revenue provisions. (1) A dedicated revenue provision 

established by administrative or legislative action before 

July 1, 1992, and not listed in (sections 8 through 122] 

terminates July 1, 1993. 

( 2) A dedicated revenue provision established by 

administrative or legislative action after July 1, 1992, 

terminates on July 1 of the fourth year after its effective 

date. 

(3) All assets, liabilities, and fund balances of 

accounts terminated by this section accrue to the general 

fund. 

{ 4} Wherever the term "state special revenue fund" 

appears in code sections that establish a dedicated revenue 

provision terminated by this section, it is changed to 

"general fund". 

NEW SECTION. Section 6. Reestablishment. A dedicated 

revenue provision scheduled for termination under (section 

SJ may be reestablished by the legislature for a period of 

time not to exceed 4 years. At the end of the period, the 

legislature shall again review the provision, as provided in 
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[section 71, and may reestablish, modify, or allow the 

termination of the provision. 

NEW SECTION. Section 7. Legislative review and report. 

(1) The legislative finance committee shall review each 

dedicated revenue provision scheduled for termination under 

[section 6). The review must be completed at least 6 months 

before the date set for termination. 

(2) The review conducted by the committee must include 

an evaluation of the dedicated revenue provision based on 

whether it: 

(a) provides direct benefits for those who pay the 

dedicated tax, fee, or assessment: 

(b) provides special information or other advantages 

that could not be obtained if the revenue were allocated to 

the general fund; 

(c) provides program funding at a level equivalent to 

the expenditures established by the legislature; 

(d) involves collection and allocation formulas that 

are appropriate to the present circumstances in state 

government; and 

(.e} impairs the legislature's ability to scrutinize 

budgets, control expenditures, and establish priorities for 

state spending. 

(3) The committee shall establish procedures to 

facilitate the review and evaluation required by this 
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section. Each interim, the committee shall attempt to 

evaluate one-third of all dedicated revenue. 

(4) Upon completion of the review, the committee shall 

report its findings to the legislature, including its 

recODUDendation of termination or reestablishment, with or 

without modification, of the dedicated revenue provision. 

(5) The legislative finance committee shall, according 

to the provisions of this section, review each piece of 

legislation that proposes to dedicate revenue. The committee 

shall submit its findings concerning the dedication of 

revenue to the committee hearing the legislation. 

Section 8. section 1-11-301, MCA, is amended to read: 

•1-11-301. Publication and sale of Montana Code 

Annotated -- free distribution. (1) The legislative council 

with the advice of the code commissioner shall decide on the 

quantity, quality, style, format, and grade of all 

publications prior to having the code commissioner call for 

bids for the printing and binding and contract for their 

publication. The code commissioner shall follow the 

requirements of state law relating to contracts and bids, 

except as herein provided. 

(2) The methods of sale to the public of the Montana 

Code Annotated and supplements or other subsequent and 

ancillary publications thereto may be included as an 

alternotive specification and bid and as a part of a 

-6-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0105/01 

contract to be let by bids by the code com.missioner. 

(3) The sales price to the public shall be fixed by the 

legislative council but may not exceed the cost price plus 

20%. All revenues generated from the sale of the Montana 

Code Annotated or ancillary publications shall be deposited 

in the sta~@-9peeia¼-rev@"H@ general fund, from which fund 

appropriations may be made for the use of the office and 

facilities of the legislative council under this chapter. 

(4) Sets of the Montana Code Annotated purchased by the 

state or Montana local governmental agencies that are 

supported by public funds shall be for the cost price of the 

sets. 

(5) (a) The Montana Code Annotated and supplements and 

other subsequent and ancillary publications except 

annotations shall be provided at no cost to the following: 

(i) each library designated as a depository library 

under 22-1-214, one copy; 

(ii) each library designated as a federation 

headquarters library under 22-1-402, one copy. 

(b) The state law library in Helena shall be provided 

with four copies of the Montana Code Annotated and 

supplements including annotations and other subsequent and 

ancillary publications. 

(c) The legislative council shall include in the cost 

price of the code the cost of providing the copies under 
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this subsection.N 

Section 9. Section 2-4-313, MCA, is amended to read: 

"2-4-313. (TM1p0rary) Distribution, costs, and 

aaintenance. {1) The secretary of state shall distribute 

copies of ARM and supplements or revisions thereto to the 

following: 

(a) attorney general, one copy; 

(b) clerk of United States district court for the 

district of Montana, one copy; 

(c) clerk of United States court of appeals for the 

ninth circuit, one copy; 

(d) county commissioners or governing body of each 

county of this state, for use of county officials and the 

public, at least one but not more than two copies, which may 

be maintained in a public library in the county seat or in 

the county offices as the county commissioners or governing 

body of the county may determine; 

{e) state law library, one copy: 

(f) state historical society, one copy; 

19) each unit of the Montana university system, one 

copy; 

(h) law library of the university of Montana, one copy; 

(i) legislative council, two copies; 

(j) library of congress, one copy; 

(k) state library, one copy. 
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(2) The secretary of state, each county in the state, 

and the librarians for the state law library and the 

university of Montana law library shall maintain a complete, 

current set of ARM, including supplements or revisions 
thereto. Such persons shall also maintain the register 

issues published during the preceding 2 years. The secretary 

of state shall also maintain a permanent set of 

registers. 

the 

(3) The secretary of state shall make copies of and 

subscriptions to ARM and supplements or revisions thereto 

and the register available to any person at prices fixed in 

accordance with subsection (4). 

(4) The secretary of state, in consultation with the 

administrative code committee, shall determine the cost of 

supplying copies of ARM and supplements or revisions thereto 

and the register to persons not listed in subsection I 1). 

The cost shall be the approximate cost of publication of 

such copies, including indexing, printing or duplicating, 

and mailing. However, a uniform price per page or group of 

pages may be established without regard to differences in 

cost of printing different parts of ARM and supplements or 

revisions thereto and the register. 

(5) The secretary of state shall deposit fees he 

collects in-the-eMottnt-ef-$r87888-fer-fiseei--yeer--i993 in 

the general fund on--or--before--dune-38,-l993r-aftd-she%¼ 
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depesic-a¼¼-other--£ees--in--an--aeeount--with¼n--Che--scace 

spee½ai--revenue--£ttnd--ereated for paying the expenses of 

publication of ARM and the register. 

(6) The secretary of state may charge agencies a filing 

5 fee for all material to be published in ARM or the register. 
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committee, the fee to cover the costs of supplying copies of 

ARM and supplements or revisions thereto and the register to 

the persons listed in subsection (1). The cost shall be the 

approximate cost of publication of such copies, including 

indexing, printing or duplicating, and mailing. However, a 

uniform price per page or group of pages may be established 

without regard to differences in cost of printing different 

parts of ARM and supplements or revisions thereto and the 

register. (Terminates July 1, 1993--sec. 3, Ch. 6, Sp. L. 

January 1992.) 

2-4-313. (Effective July 1, 1993) Distribution, costs, 

and aaintenance. (1) The secretary of state shall distribute 

copies of ARM and supplements or revisions thereto to the 

following, 

(a) attorney general, one copy; 

(b) clerk of United States district court for the 

district of Montana, one copyi 

(c) clerk of United States court of appeals for the 

ninth circuit, one copy; 
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(d) county commissioners or governing body of each 

county of this state, for use of county officials and the 

public, at least one but not more than two copies, which may 

be maintained in a public library in the county seat or in 

the county offices as the county commissioners or governing 

body of the county may determine; 

{e) 

( f) 

(g) 

copy; 

(h) 

{ i) 

{ j) 

{ k) 

12) 

and the 

state law library, one copy; 

state historical society, one copy; 

each unit of the Montana university system, one 

law library of the university of Montana, one copy; 

legislative council, two copies; 

library of congress, one copy; 

state library, one copy. 

The secretary of state, each county in the state, 

librarians for the state law library and the 

university of Montana law library shall maintain a complete, 

current set of ARM, including supplements or revisions 

thereto. Such persons shall also maintain the register 

issues published during the preceding 2 years. The secretary 

of state shall also maintain a permanent set of the 

registers. 

{3) The secretary of state shall make copies of and 

subscriptions to ARM and supplements or revisions thereto 

and the register available to any person at prices fixed in 
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accordance with subsection (4). 

(4) The secretary of state, in consultation with the 

administrative code committee, shall determine the cost of 

supplying copies of ARM and supplements or revisions thereto 

and the register to persons not listed in subsection (1). 

The cost shall be the approximate cost of publication of 

such copies, including indexing, printing or duplicating, 

and mailing. However, a uniform price per page or group of 

pages may be established without regard to differences in 

cost of printing different parts of ARM and supplements or 

revisions thereto and the register. 

{5) The secretary of state shall deposit all fees he 

collects in an-aeeott"t-withi"-the-state-speeia¼-re¥entte the 

general fund ereated for paying the expenses of publication 

of ARM and the register. 

(6) The secretary of state may charge agencies a filing 

fee for all material to be published in ARM or the register. 

He shall fix, in consultation with the administrative code 

committee, the fee to cover the costs of supplying copies of 

ARH. and supplements or revisions thereto and the register to 

the persons listed in subsection (1). The cost shall be the 

approximate cost of publicat1on of such copies, including 

indexing, printing or duplicating, and mailing. However, a 

uniform price per page or group of pages may be established 

without regard to differences in cost of printing different 
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parts of ARM and supplements or revisions thereto and the 

register." 

Section 10. Section 2-15-212, MCA, is amended to read: 

•2-1s-212. Reserved water rights compact coamission. 

(1) There is created a reserved water rights compact 

commission. 

(2) 

(a) 

Commissioners are appointed as follows: 

two members of the house of representatives 

appointed by the speaker, each from a different political 

party; 

(b) two members of the senate appointed by the 

president, each from a different political party; 

(c) four members designated by the governor; and 

(d) one member designated by the attorney general. 

(3} Legislative members of the commission are entitled 

to receive compensation and expenses as provided in 5-2-301 

for each day actually spent on commission business. Other 

members are entitled to salary and expenses as state 

employees. 

(4) The commission is attached to the governor's office 

for administrative purposes only. The costs of the 

commission shall be paid from funds appropriated for that 

purpose from the va~er---r*gh~---adjttdieat*oft--aceoan~ 

estab¼¼shed general fund, as provided in 85-2-241. 

(5) Members are appointed for 4-year terms and may be 
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reappointed. A legislative member position is vacant if the 

person no longer serves in the legislature. The position of 

a member appointed by the governor or attorney general is 

vacant if that person is elected to the legislature. A 

vacancy must be filled in the manner of the original 

appointment." 

Section 11. 

"2-17-105. 

Section 2-17-105, MCA, is amended to read: 

Insurance on state buildings use of 

proceeds -- building replaceaent. (l) Mofteys Money received 

by the state as indemnification for damage to state 

buildings, except buildings procured by the department of 

transportation by purchase or condemnation for right-of-way 

purposes, shall be deposited in the a~ete--ape,e¼a¼--reven~e 

general fund. 

(2) ~hese---mofteys---are--stattttorily--appropr¼ated--as 

pro•ieed-¼ft-ii-i-58~-aftd The money may oft¼y be: 

(a) used to repair the damaged property; 

(b) used to replace the damaged property, subject to 

the limitations in subsection (3) of this section; or 

(c) transferred by the legislature to the fund and 

account from which the premiums were paid on the policy 

covering the building. Moneys Money transferred in this 

manner may not be spent by the institution or agency having 

custody of the damaged property but shall be available for 

future legislative appropriation. ££--the--Meneya--8re--net 
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spent--er--eOIIDlli~ted--within--i-years-from-the-~ime-they-are 

reeei•ed,-they-sha¼¼-aatoJllatica¼¼y-revert-to--the--Eand--and 

aeeeant-£rom-w"ieh-the-prem±ams-were-p8±d. 

(3) If an insured building is totally destroyed or so 

badly damaged that repair is impractical, the--governing 

board--or-0££icer-responsib¼e-£or-tfte-b~i¼d¼n9-may-aathorize 

any aoneys money received by the state as indemnification 

for property damage~ to be used to replace the building 

only if the proposed replacement is designed to be used for 

the same general purposes as the damaged or destroyed 

buildingT--ane--for--thia--pttrpose--the--Mto~nts---avai¼ab¼e 

there£or---are---stattttor¼¼y--apprepriated--ae--prow¼ded--¼n 

±T-T-5Bi. If the governing board or officer determines that 

the building should not be replaced, any moneys money 

received by the state as indemnification for property damage 

over and above any outstanding debt on the building sha¼l 

~ be transferred as provided in subsection (2)(c) or-this 

see+;i-of"I." 

Section 12. Section 2-18-403, MCA, is amended to read: 

•2-18-403. Service charges. The state auditor may 

provide for a system of charges for services rendered by the 

state central payroll system to any department or agency of 

the state. Funds collected under this section shall be 

deposited to the credit of a--stare-spee¼a¼-reventte the 

general fund aeeo~nt-and-expeneed-Eor-the-purpose-of--paying 
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the-expenses-¼neurred-by-the-state-eentra¼-payro¼¼-sysrem." 

Section 13. Section 3-7-204, MCA, is amended to read: 

•J-7-204. Supervision and adainistration by supreae 

court. (1) The Montana supreme court shall supervise the 

activities of the water judges, water masters, and 

associated personnel in implementing this chapter and Title 

85, chapter 2, part 2. 

(2) The supreme court shall pay the expenses of the 

water judges and the salaries and expenses of the water 

judges' staffs and the salaries and expenses of the water 

masters and the water masters 1 staffs, from the wa~er-r¼ght 

ad;ttd¼eat±on-aeeettnt-estabi¼sft@d-by general fund pursuant to 

85-2-241. •salaries and expenses" as used in this section 

include but are not limited to the salaries and expenses of 

personnel, the cost of office equipment and office space, 

and such other necessary expenses as may be incurred in the 

administration of this chapter and Title 85, chapter 2, part 

2 • II 

Section 14. Section 3-7-302, MCA, is amended to read: 

•3-7-302. Sala~y, expenses. and retirement of water 

masters. (1) The water judges shall set a uniform salary for 

water masters. Water masters shall receive expenses as 

provided in 2-18-501 through 2-18-503. 

(2) A water master shall participate in the Montana 

Public Employees' Retirement System established in Title 19, 
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chapter 3. 

(3) The salary and expenses of a water master shall be 

paid from the water-~igh~-ad;ttd¼ea~ion--aeeottnt--estab¼ished 

¼n general fund pursuant to 85-2-241." 

Section 15. Section 5-11-209, MCA, is amended to read: 

•5-11-209. Codes -- availability to legislators 

reserved for use by legislative eot111ittees~ (l) Immediately 

after the Montana Code Annotated statute text and histories 

are bound following each legislative session, the 

legislative council shall make available one set of these 

volumes to each member of the legislature at a charge of 

$10, 

(2) The legislative council shall reserve SO sets of 

the Montana Code Annotated statute text and histories for 

the use of the standing and select committees of the 

legislature. 

(3) Costs associated with 

required by this section shall be 

providing 

paid out 

code sets as 

of the state 

speeia¼--reventte general fund aeeottftt-estab¼isfted-under~ 

erovided in l-11-301." 

Section 16. 

·5-13-403, 

Section 5-13-403, MCA, is amended to read: 

Attdit---aeeennt---------a~~~oprietion----and 

expenditures Money for audits. All money for audits 

transferred to the legislative auditor as provided in 

5-13-402 must be deposited in the state--speeia¼--~evefttte 
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general fund in--the--state--treesttry-to-the-eredit-of-the 

cttiee-cf-the-legis¼at¼•e-attditcr, ~he-mcftey-sc-depes¼ted-is 

hereby-apprcpriated-aftd-may-be-expeftded-by--the--¼eg¼s¼at¼Ye 

auditer--te-pay-expenees-tnettr~~d-in-auditing-s~ate-aqencies 

pttrsttaftt-te-an-cperat¼cna¼-p¼an-apprcved-by-the--½eg¼s¼ati•e 

audi~-eemmittee•• 

Section 17. Section 7-21-2105, MCA, is amended to read: 

•7-21-2105. Disburseaent of license fees. (1) Unless 

the disposition is otherwise provided for, all money 

collected by the county treasurer for licenses issued by the 

county under this chapter must be paid into the treasury of 

the county. 

(2) Unless otherwise provided, the county treasurer 

shall retain 50\ thereof for the use of the county7 and pay 

0Te~-•s1 501 thereof to the state treasurer for the use of 

the general fund of the state,-and-pay-oyer-5,-thereof-to 

the-s~ate-t~easurer-fer-deposit-¼n-the-eta~e-spee¼a¼-r~vefttt@ 

fttnd-te-be-ased-by-the--beard--ef--r¼•esteek--Ecr--predatcry 

eniffla¼-eentro¼." 

Section 18. Section 15-1-501, MCA, is amended to read: 

•1s-1-501. (T91p0rary) Disposition 

certain designated license and other taxes~ 

of 

( l) 

aoney from 

The state 

treasurer shall deposit to the credit of the state general 

fund all money received by him from the collection of: 

(a) fees from driver's licenses, motorcycle 
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endorsements, and duplicate driver's licenses as provided in 

61-5-121; 

(b) electrical energy producer's license taxes under 

chapter 51; 

(C) severance taxes allocated to the general fund under 

chapter 36; 

{d) liquor license taxes under Title 16; 

(e) telephone company license taxes under chapter 53; 

and 

{f) inheritance and estate taxes under Title 

chapter 16. 

72, 

(2) All money received from the collection of income 

taxes under chapter 30 of this title must be deposited as 

follows: 

(a) 6z78\ 91.3\ of the taxes to the credit of the state 

general fund, 

(b) 8.7\ of the taxes to the credit of the debt service 

account for long-range building program bonds as described 

in 17-5-408; and 

(c) i8T5,-ef-the-ta•ea--to--the--ered*t--of--the--state 

speeia¼--Te¥enae--fcnd--Eer--staee--eqtta¼ization--a¼d-to-the 

pubiie-sehoe¼a-or-Montana-aa-deseribed-in-iB-9-3437-and 

tdt all interest and penalties to the credit of the 

state general fund. 

(3) All money received from the collection of 

-19-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0105/01 

corporation license and income taxes under chapter 31 of 

this title, except as provided in 15-31-702, must be 

deposited as follows: 

(a) 6i\ 89.5\ of the taxes to the credit of the state 

general fund; 

(b) 10.Sl of the taxes to the credit of the debt 

service account for long-range building program bonds as 

described in 17-5-408; and 

(c) z8T51-of-the-taxes--to--the--eredit--of--the--state 

epee¼a¼--re•entte--fund--for--s~ate--eq~elizat¼on--etd-to-the 

pttb¼ie-sehoo¼e-of-Mon~ana-as-deeeribed-in-i6-9-3•37-and 

tdt all interest and penalties to the credit of the 

state general fund. 

(4) The state treasurer shall also deposit to the 

credit of the state general fund all money received by him 

from the collection of license taxes, fees, and all net 

revenues and receipts from all other sources under the 

operation of the Montana Alcoholic Beverage Code, 

(5) After the distribution provided for in 15-36-112, 

the remainder of the oil severance tax collections must be 

deposited in the general fund. 

(6) All refunds of taxes must be attributed to the 

funds in which the taxes are deposited. All refunds of 

interest and penalties must be attributed to the funds in 

which the interest and penalties are deposited. 
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15-1-501. (Effective July 1, 1993) Disposition of aoney 

from certain designated license and other taxes. (1) The 

state treasurer shall deposit to the credit of the state 

general fund all money received by him from the collection 

of: 

(a) fees from driver 1 s licenses, motorcycle 

endorsements, and duplicate driver•s licenses as provided in 

61-5-121; 

(b) electrical energy producer's license taxes under 

chapter 51; 

(c) severance taxes allocated to the general fund under 

chapter 36; 

(d) liquor license taxes under Title 16; 

(e) telephone company license taxes under chapter 53; 

and 

(f) inheritance 

chapter 16, 

and estate taxes under Title 72, 

(2) All money received fr011 the collection of income 

taxes under chapter 3D of this title must be deposited as 

follows: 

(a) 59.s, 91.31 of the taxes to the credit of the state 

general fund; 

(b) 8,7\ of the taxes to the credit of the debt service 

account for long-range building program bonds as described 

in 17-5-408; and 
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(c) 3¼.e,--ef--the--t&Kee--te--the--credit-ef-the-stste 

speeia¼-re•enue-fnnd--fcr--s~aee--eqtta¼izat¼on--aid--~o--the 

pttb¼ic-schee¼s-ef-Mentsns-s9-described-in-i8-9-343;-and 

tdt all interest and penalties to the credit of the 

state general fund. 

(3) All money received from the collection of 

corporation license and income taxes under chapter 31 of 

this title, except as provided. in 15-31-702, must be 

deposited as follows: 

(a) 6¼' .!!.2..:2! of the taxes to the credit of the state 

general fund; 

(b) 10.5\ of the taxes to the credit of the debt 

service account for long-range building program bonds as 

described in 17-5-408; and 

(c) i8.51--e£--the--tsxes--te--the--eredit-ef-the-stste 

spee¼a½-revenae-fttnd--ior--s~ate--eqaa¼izat¼e~--a¼d--~o--the 

p~blic-echee¼s-ef-Mentans-ss-deseribed-in-i9-9-343;-and 

tdt all interest and penalties to the credit of the 

state gene[al fund. 

(4) The state treasurer shall also deposit to the 

credit of the state general fund all money received by him 

from the collection of license taxes, fees, and all net 

revenues and receipts from all other sources under the 

operation of the Montana Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, 
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the remainder of the oil severance tax collections must be 

deposited in the general fund. 

(6) All refunds of taxes must be attributed to the 

funds in which the taxes are deposited. All refunds of 

interest and penalties must be attributed to the 

which the interest and penalties are deposited." 

funds in 

Section 19. Section 15-25-122, MCA, is amended to read: 

"15-25-122. Disposition of proceeds. (1) The department 

shall transfer all taxes collected pursuant to this chapter, 

less the administrative fee authorized in 15-25-111(1), to 

the state treasurer on a monthly basis. 

(2) The state treasurer shall deposit ene-third-ef the 

tax te-~he-eredi~-oi-~he-department-ef-iam¼¼y-aer¥iees-te-be 

uaed--Eor--~he--yettth--eva¼aatien-program-and-ehe■iea¼-abuse 

aftereare-prO<Jra•s in the general fund. 

(3) ~he-treasurer-shall-eredit-the-re111aining-twe-thirds 

ef-the-tar-preeeeds-as-fellews~ 

tat--ene-haif-te-the-department-ef-;ustiee-te-be-esed~ 

t~t--fer-grants-to-yettth-eettrte-to-fttnd--ehemiea¼--abaee 

assessments;-and 

t+it-for--grants--to--eenntiea--~o-£ttnd-serYiees-£or-the 

deteftt¼on-or-;a•eni¼e-ofEeftders-in-faei¼ities-se~arate--from 

edttlt-;ails7-as-autherized-¼n-4l-5-l66i~-and 

tbt--ene-heir--te-the-eeeeunt-ereeted-by-44-ii-i96t3t-if 

a-state-ge•erM1ent-lew-enfereement-egeney-ee¼zed-the--drttgs. 

-23-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0105/01 

If a local government law enforcement agency seized the 

drugs, then that amount must be credited to the treasurer or 

finance officer of the local government, be deposited in its 

general fund, and be used to enforce drug laws." 

Section 20. Section 15-35-108, MCA, is amended'to read: 

"15-35-1D8. Disposal of severance taxes. Severance 

taxes collected under this chapter must be allocated 

according to the provisions in effect on the date the tax is 

due under 15-35-104. Severance taxes collected under the 

provisions of this chapter are allocated as follows: 

(1) To the trust fund created by Article IX, section 5, 

of the Montana constitution, 501 of total coal severance tax 

collections. The trust fund money must be deposited in the 

fund established under 17-6-203(6) and invested by the board 

of investments as provided by law. 

(2) Starting July 1, 1992, and ending June 30, 1993, 

121 of coal severance tax collections are allocated to the 

general fund. 

{3) Coal severance tax collections remaining after the 

allocations provided by subsections (1) and (2) are 

allocated in the following percentages of the remaining 

balance: 

(a) 17 1/21 to the credit of the local impact account. 

Unencumbered funds remaining in the local impact account at 

the end of each biennium are allocated to the stete-spee¼a¼ 
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reven~e general fund ter-state-e~na¼iwat¼cn--aid--te--pttb¼ie 

seheeis-of-the-stote. 

(b) ae,--to--the--state--speeia¼-r~ventte-fttnd-tor-state 

eqttalization-aid-to-pttblie-sehce¼s-ef-the-state~ 

tet l\ to the state special revenue fund to the credit 

of the county land planning account; 

tdtfil 1 1/4\ to the credit of the renewable resource 

development bond fund; 

tet--81-to-o-ftefteKpeftdobie-trast-£aftd-£er-the-parpese-ef 

parks-maftogeaefttT--ifteeme--£rea--this--trast--£and--■ast--be 

apprepriated-fer-the-deve¼opaent,-operaticn,-and-maintenanee 

e£-any-sites-and-areas-deseribed-¼n-i3-l-i8i~ 

tft--1,--te-the-stote-spee¼oi-re•enae-fand-te-the-eredit 

0£--tfte--s~ate--¼ibrary--c01U11ission--fcr--the--p~rposes---ef 

providin~--basie--library--services-£cr-the-residents-o£-a¼¼ 

eo~nties-throttgft-¼ibrary-federations-and-tor-payment-0£--the 

eosts-et-partieipetin~-in-r~¼ona¼-and-na~iona¼-nehferking; 

tgt--lfi--ef--il--to--the-state-speeial-re•enae-£and-for 

eonserva~¼on-d¼sCriees; 

tht.L<!l 1 1/4\ to the debt service fund type to the 

credit of the water development debt service fundi 

tit--it--te--the--state--specia¼--~eventte--rttnd--£er-the 

Mentana-6rewth-~hrottgh-Agriea¼tttre-Aet; 

t;t--l-if31-te-the-Mentafta-arts-eeaneil,-te-be-aileeated 

as-fellows~ 
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tit--4i-lfil-fer-eperating-eests,-aftd 

ti¼t-5i-lfil-te--a--nenespendabie--trast--fand--fer--the 

parpose--ef--preteetion-oE-works-et-art-¼n-the-etate-eapitol 

and-£or-ether-ett¼tttra¼-and-aesthetie-projeetsT--fneoae--£rem 

th¼s--trast--fand--shall--be--apprepriated-fer-preteetien-ef 

werRs-ef-art-in-the-state-eapitel-and-fer-ether-eaitttrai-and 

aesthet¼e-prejeets• 

tkt--beginn¼ng-daiy-lT-i99l7-and-ending-dane--38,--l9937 

3-if31--te--a--speeioi--revenne--aeeeant--te--be-ttaed-by-the 

depart■ent-ef-£ish7-wiidiife7-and-parks-fer-the-develel!Beftt7 

operat¼enT--and---*ntenanee--0£---state---perks---and---the 

etabi¼¼zation--and-preserv8t¼en-e£-historie-s¼tes-with¼n-the 

etate-park-syste■T 

tltl!U all other revenues from severance taxes 

collected under the provisions of this chapter to the credit 

of the general fund of the state. (Terminates June 30, 

1993--sec. 3, Ch. 615, L. 1991, and sec. 3, Ch. 

January 1992.) 

15-35-108. (Effective July l, 1993) 

8, Sp. 

Disposal 

severance taxes. Severance taxes collected under 

L. 

of 

this 

chapter must be allocated according to the provisions in 

effect on the date the tax is due under 15-35-104. Severance 

taxes collected under the provisions of this chapter are 

allocated as follows: 

(1) To the trust fund created by Article IX, section 5, 
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of the Montana constitution, 50\ of total coal severance tax 

collections. The trust fund money must be deposited in the 

fund established under 17-6-203(6) and invested by the board 

of investments as provided by law. 

(2) Starting July 1, 1987, and ending June 30, 2003, 

12% of coal severance tax collections are allocated to the 

highway reconstruction trust fund account in the state 

special revenue fund. 

(3) Coal severance tax collections remaining after 

allocation to the trust fund under subsection {l) are 

allocated in the following percentages of the remaining 

balance: 

(a) 17 1/2\ to the credit of the local impact account. 

Unencumbered funds remaining in the local impact account at 

the end of each biennium are allocated to the state-spee¼a¼ 

r~ven~~ general fund Eer-sraee-e~ttal¼zat¼en--aid--~e--pub¼ie 

sehools-of-the-state. 

(b) 381--~o--the--state--speeta¼-reve"tte-fttnd-for-state 

eqtta½ization-aid-to-pnb½ie-sehoo¼s-ef-the-state; 

tet 1\ to the state special revenue fund to the credit 

of the county land planning account; 

tdtfil l 1/4\ to the credit of the renewable resource 

development bond fund; 

tet--3-if3%--to--a--nonexpendabie--trttst--£ttnd--for--the 

pttrpose-of-parks-aeqtttsition-or-management.-%neome-from-thts 
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trttst--fttnd--must--be--appropr¼ated--fer--tfte---aeqttisition7 

deYe½opaent7 --operatien7 --and--aaintenanee--of-any-sttes-and 

areas-deseribed-tn-i3-¼-l8iT 

tft--l~-to-the-state-spee¼a¼-revenue-fttnd-to-tfte--ered¼t 

of---tfte--state--¼¼brary--eo!llfflisston--for--the--parposes--of 

pr0Tidin9-baste-¼ibrary-ser•lees-£or-the--residents--of--a¼¼ 

eottnttes--through-library-federations-and-for-payment-of-the 

eosts-of-parC¼etpettng-in-reg¼ena½-and-nationa¼-networkinq~ 

tgt--tfl-of-¼%-to-the-state--speeia¼--re•entte--fttnd--for 

eofteervatton-distr¼ets~ 

thtlli l 1/41 to the debt service fund type to the 

credit of the water development debt service fund; 

t¼t--i%-to--the--state--speelai--re•entte--fttnd--£or--the 

Mentafta-Srowth-~hroagh-Agriett¼tare-Aet; 

tjt--i-if3,--to--a--nonexpendabie--trttst--£nnd--for--the 

p~rpose--cr--prcteetton-ef-werks-er-art-in-the-atate-eapito½ 

and-for-other-eultttra¼-and-aesthet¼e-projeets.--¼neome--from 

this--trttst--fttnd--shal¼--be--appropriated-for-preteet¼en-of 

works-ef-art-in-the-atate-eap¼to¼--and--other--ett¼tttra¼--aftd 

aesthetie-pro;eetsT 

tlttlil_ all other revenues from severance taxes 

collected under the provisions of this chapter to the credit 

of the general fund of the state. (Terminates July 1, 

2003--sec. 4, Ch. 191, L. 1991.) 

15-35-108. (Effective July 1, 2003) Disposal of 
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severance tazes. Severance taxes collected under this 

chapter must be allocated according to the provisions in 

effect on the date the tax is due under 15-35-104. Severance 

taxes collected under the provisions of this chapter are 

allocated as follows: 

(1) To the trust fund created by Article IX, section 5, 

of the Montana constitution, 50\ of total coal severance tax 

collections. The trust fund money must be deposited in the 

fund established under 17-6-203(6) and invested by the board 

of investments as provided by law. 

(2) Coal severance ta~ collections remaining after 

allocation to the trust fund under subsection (l) are 

allocated in the following percentages of the remaining 

balance: 

(a) 17 1/2\ to the credit of the local impact account. 

Unencumbered funds remaining in the local impact account at 

the end of each biennium are allocated to the state--speeia¼ 

reventte general fund £or-state-eqaa¼ization-aid-to-pub¼ie 

sehoo¼s-of-the-state. 

(b) 3&t-to-the-state-specia¼--rewenae--fand--for--state 

eqtta¼ization-aid-to-pttb¼ie-sehoo¼s-or-the-state; 

tct 1\ to the state special revenue fund to the credit 

of the county land planning account; 

tdtill 1 1/4\ to the credit of the renewable resource 

development bond fund; 
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tet--3-¼f31--to--a--nonexpendab¼e--trast--fand--for--the 

purpose-ef-par~s-aequisit½on-or-management•-¼fteeme-£rem-this 

trttst---fund--mttst--be--appropriated--£or--the--ae~uisitien7 

de•e¼opment7-eperation7-and-aaintenanee--0£--any--sites--and 

areas-described-in-i3-¼-¼&i~ 

tft--¼t--to-the-state-specia¼-rewenae-Eand-to-the-credit 

of--the--state--¼ibrary--commission--£or--the--parposes---o£ 

proYidinq--basie--¼ibrary--serviees-£or-the-residents-ef-a%¼ 

cottnties-threa9h-¼ibrary-£ederatiens-and-fer-pay111ent-0£--the 

eests-et-partieipating-%n-regienai-and-natiena¼-network%ng; 

tgt--¼fi--of--¼t--to--the-state-specia¼-re•enae-£and-fer 

eenseryatioft-Siser~et■; 

thtill l 1/41 to the debt service fund type to the 

credit of the water development debt service fund; 

tit--il--to--the--state--specta¼--re•entte--fand--fof-the 

Montsna-6revtft-~hrenqh-Agriett¼tttre-Act~ 

t;t--¼-if31--to--a--nene~pendab¼e--trast--£ttnd--fer--the 

pttrpose-ef-protection-of-werks-e£-art-in-the--state--capitol 

and--tor--etfter-cu¼~nra¼-and-aesthet±e-pre;ects•-¼neeme-£~em 

thts-~rttst-fttftd-sfta¼¼--be--apprepr~ated--£er--pro~eet¼eft--er 

works--0£--art--tn--the-state-eapttel-and-ethef-cttltttra¼-and 

ae~thetie-~re;ee~s. 

tktM all other revenues from severance taxes 

collected under the provisions of this chapter to the credit 

of the general fund of the state.• 
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Section 21. Section 16-1-404, MCA, is amended to read: 

•16-1-404~ License tax on liquor amount 

distribution of proceeds. (1) The department is hereby 

authorized and directed to charge, receive, and collect at 

the time of sale and delivery of any liquor under any 

provisions of the laws of the state of Montana a license tax 

of: 

(a) 10\ of the retail selling price on all liquor sold 

and delivered in the state by a company that manufactured, 

distilled, rectified, bottled, or processed, and sold more 

than 200,000 proof gallons of liquor nationwide in the 

calendar year preceding imposition of the tax pursuant to 

this section; 

(b) 8.6\ of the retail selling price on all liquor sold 

and delivered in the state by a company that manufactured, 

distilled, rectified, bottled, or processed, and sold not 

more than 200,000 proof gallons of liquor nationwide in the 

calendar year preceding imposition of the tax pursuant to 

this section. 

I 2 l The license tax shall be charged and collected on 

all liquor brought into the state and taxed by the 

department. The retail selling price shall be computed by 

adding to the cost of said liquor the state markup as 

designated by the department. The license tax shall be 

figured in the same manner as the state excise tax and shall 
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be in addition to said state excise tax. The department 

shall retain in a separate account the amount of the license 

tax so received. Thirty percent of these revenues are 

statutorily appropriated, as provided in 17-7-502, to the 

department and shall be allocated to the counties according 

to the amount of liquor purchased in each county to be 

distributed to the incorporated cities and towns, as 

provided in subsection (3). Four and one-half percent of 

these revenues are statutorily appropriated, as provided in 

17-7-502, and shall be allocated to the counties according 

to the amount of liquor purchased in each county, and this 

money may be used for county purposes. ~he--rema%ning 

reveftttes--sha¼¼--e~--depost~ed--in-the-s~ate-speeia¼-reventte 

ittnd-to-~he-ered*t-0£--the--department--or--eorreetions--and 

htullan---se~v¼ees--ror--the--treatmen~7--rehabilitatien7--and 

preventten-of-aleoho¼isme Provided, however, in the case of 

purchases of liquor by a retail liquor licensee for use in 

his business, the department shall make such regulations as 

are necessary to apportion that proportion of license tax so 

generated to the county where the licensed establishment is 

located, for use as provided in 16-1-405. That proportion of 

the license tax is statutorily appropriated, as provided in 

17-7-502, to the department, which shall pay quarterly to 

each county treasurer the proportion of the license tax due 

each county to be allocated to the incorporated cities and 
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towns of the county. 

(3) The license tax proceeds allocated to the county 

under subsection 

distributed by the 

cities and towns 

department. The 

(2) for use by cities and towns shall be 

county treasurer to 

within 30 days of 

distribution of funds 

the incorporated 

receipt from the 

to the cities and 

towns shall be based on the proportion that the gross sale 

of liquor in each city or town is to the gross sale of 

liquor in all of the cities and towns of the county. 

(4) ~he-¼¼,,..nee-taz-proeeed~-that-are-a¼¼oested-to--the 

depar~ment---ef--eorreetiens--and--flttaan--ser•±ees--fer--the 

e~eataent,--rehabi½ieation7--and--preventien--e£--a½eohe¼ia• 

ehat¼-be-ered¼ted-qttsrter¼y-to-the-depart:ment-oE-eorreet¼ona 

and--hwun--serviees. The legislature may appropriate a 

portion of the license tax proceeds to support alcohol 

programs. The remainder shall be distributed as provided in 

53-24-206." 

Section 22. Section 16-1-411, MCA, is amended to read: 

•16-1-411. Tax on wine. (1) A tax of 27 cents per liter 

is hereby levied and imposed on table wine imported by any 

table wine distributor or the department. 

(2) (a) The tax on table wine imported by a table wine 

distributor shall be paid by the table wine distributor by 

the 15th day of the month following sale of the table wine 

from the table wine distributor's warehouse. Failure to file 
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a table wine tax return or failure to pay the tax required 

by this section subjects the table wine distributor to the 

penalties and interest provided for in 16-1-409. 

(b) The tax on table wine imported by the department 

shall be collected at the time of sale. 

(3) The tax paid by a table wine distributor in 

accordance with subsection (2)(a) and the tax collected by 

the department in accordance with subsection {2)(b) shall be 

distributed as follows: 

(a) 16 24.34 cents to the state general fund; and 

(b) of the remaining l¼ LlL'.l cents: 

(i) BT34-eents-ta-the-stste-speeta¼-re•entte-~ttnd-to-the 

eredit-e£-the-department-o£-correet¼ens-and--ha.man--serw¼cea 

£or---the---~reataent7--rehab¼¼¼tet½on,--and--pre•entien--0£ 

a¼eefto¼¼sm; 

tt¼t 1 1/3 cents is statutorily appropriated, as 

provided in 17-7-502, to the department, for allocation to 

the counties, based on population, for the purpose 

established in 16-1-404; and 

tiiit.i.l.U. l 1/3 cents is statutorily appropriated, as 

provided in 17-7-502, to the department, for allocation to 

the cities and towns, based on population, for the purpose 

established in 16-1-405. 

(4) The tax computed and paid in accordance with this 

section shall be the only tax imposed by the state or any of 
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its subdivisions, including cities and towns." 

Section 23. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

a biennial 

f 2) E>:cept as provided in subsection (4), to be 

effective. a statutory appropriation must comply with both 

of the following provisions: 

ta) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations, 2-9-202; i-¼~-i957 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 

15-65-121; 

i5-i5-H3;-

15-70-10l; 

15-31-702; 15-36-112; 15-37-117; 

16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 

19-ll-606; 

20-6-406; 

19-12-301; 

20-8-111; 

19-13-604; 

20-9-361; 
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23-5-136; 23-5-306; 23-5-409: 23-5-610; 23-5-612; 23-5-631; 

23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501; 

39-71-2504; 44-¼i-i96.- 44-13-102; 53-6-150; 53-24-206; 

61-5-121; 67-3-205; 75-1-1101; 75-5-507; 75-5-110B; 

75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-11-310; 

82-11-136; 82-11-161; 85-1-220; 90-3-301; 90-4-215; 

90-6-331: 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have 

authorized by the laws of 

entered 

Montana 

into 

to pay 

agreements 

the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.)" 

Section 24. Section 18-2-103, MCA, is amended to read: 

"18-2-103. Supervision of construction of buildings. 

(1) For the construction of a building costing more than 
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$25,000, the department of administration shall: 

(a) review and accept all plans, specifications, and 

cost estimates prepared by architects or consulting 

engineers; 

lb) approve all bond 

arrangements and supervise 

all moneys; 

(c) solicit, accept, and 

contracts to the lowest 

issues or other financial 

and approve the expenditure of 

reject bids and 

qualified bidder 

award all 

considering 

conformity with specifications and terms and reasonableness 

of bid amount. However, any contract award that is protested 

or any contract that is awarded to a bidder other than the 

lowest bidder is subject to approval by the board of 

examiners. 

ld) review and approve all change orders up to $25,000. 

Any change order over $25,000 must be with the consent of 

the board of examiners. The department may refer change 

orders under $25,000 that affect the project scope or other 

unusual change orders to the board of examiners for 

consideration. The board of examiners shall act within 14 

working days after processing completion by the department. 

(e) accept the building when completed according to 

accepted plans and specifications. 

12) The department may delegate on a project-by-project 

basis any powers and duties under subsection {l) to other 
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state agencies, including units of the Montana university 

system, upon terms and conditions specified by the 

department. However, any powers and duties subject to the 

approval of the board of examiners may not be delegated. 

(3) For repair and maintenance projects, the 

supervision, approval, and consent of the board of e~aminers 

are not required. 

(4) Before any contract under subsection Ill is 

awarded, two formal bids must have been received, if 

reasonably available. 

(5) The department need not require the provisions of 

Montana law relating to advertising, bidding, or supervision 

where proposed construction costs are $25,000 or less. 

However, with respect to a project having a proposed cost of 

$25,000 or less but more than $5,000, the agency awarding 

the contract must procure at least three informal bids from 

contractors licensed in Montana, if reasonably available. 

16) For the construction of buildings owned or to be 

owned by a school district, the department of administration 

shall, upon request, provide inspection to insure compliance 

with the plans and specifications for the construction of 

such buildings. "Construction~ shall include construction, 

repair, alteration, equipping, and furnishing during 

construction, repair, or alteration. These services shall be 

provided at a cost to be contracted for between the 
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department of administration and the school district, with 

the receipts ta be deposited in the depar~IIU!ftt---or 

adm¼n¼stratioft~s--constrttetion-r~gtt¼ation-aeeo~nt-ift-a-stat~ 

speeie¼-reve"tte ~eneral fund. 

(7) It is the intent of the legislature that student 

housing and other facilities constructed under the authority 

of the regents of the university system are subject to the 

provisions of subsections (1) through (4) of this section. 

(8) The department of military affairs may act as 

contracting agency for buildings constructed under the 

authority of 18-2-102(2)(d); however, the department of 

administration may agree to act as contracting agency on 

behalf of the department of military affairs. Montana law 

applies to any controversy involving such a contract.N 

Section 25. Section 20-4-109, MCA, is amended to read: 

"20-4-109. Pees for teacher and specialist 

certificates. (1) A person applying for the issuance or 

renewal of a teacher or specialist certificate shall pay a 

fee not to exceed $6 far each school fiscal year that the 

certificate is valid. In addition to this fee, a person who 

has never held any class of Montana teacher or specialist 

certificate or for whom an emergency authorization of 

employment has never been issued shall pay a filing fee of 

$6. The fees must be paid ta the superintendent of public 

instruction who shall deposit the fees with the state 
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treasurer to the credit of the state-spee¼a¼-revefttte general 

fund aecoanc 7 --erea~ed-in-sabseetien-t%t,-te-be-ttsed-in-the 

~e¼¼ewing-manner~ 

tat--$3-fer-expenses-of-the-eertifica~ion-standa~ds--and 

praet~ees-advisory-eottne±¼-ereated-i~-i-¼S-%5iit 

tbt--$3--to--the-bosrd-of-pttbite-edaestion-to-be-ased-by 

the-eert¼ficatten-standerds-and-praetiees--adv¼sory--cottnei¼ 

rer--researeh--¼n--aeecrdanee-w¼th-the-dttt¼es-0£-the-eettne~¼ 

proTtded-for-in-z6-4-i33. 

(2) •he~e-±s-en-aeeett"t-i"-the--state--specia¼--reTenae 

fttndT Money from fees for teacher or specialist certificates 

required in subsection {l} must be-deposited-in-the-aeeeunCT 

~he--money--in--the--aeeottnt--to be used far the-pttrposes-of 

sttbseetion-fittbt-is-ststtttortiy-sppropristed,--ss--proTided 

in-l~-~-SQz,-to-the-bosrd-of-pttbite-edttestion-tor-nse-by-the 

certification standards and practices adwiee~y-eoune±i." 

Section 26. Section 20-1-201, MCA, is amended ta read: 

•20-1-201. State visual. aural, and other educational 

media library. A library of visual, aural, and other 

educational media shall be established and maintained by the 

superintendent of public instruction. The media shall be 

selected by the superintendent of public instruction on the 

basis of their usefulness as teaching aids and resources for 

schools and other educational groups within the state and 

shall be made available ta such schools and groups on a 
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rental fee basis. The rental fees for the use of the 

materials in the library shall be set by the superintendent 

of public instruction and shall be deposited in the 

attdiovisua¼--and--med¼a-¼tbrary-aeeettftt-~n-the-sta~e-spee¼o¼ 

reventte general fund. The superintendent of public 

instruction may use tkese-Ettnds7-as-wei¼-as-any-ether funds 

advanced by a legislative appropriation to--~he--attdiovisaa¼ 

and--med¼a--ltbrary-aeee~ft~7 for the operation, maintenance, 

enlargement, and other related costs of the library.M 

Section 27. Section 20-7-457, MCA, is amended to read: 

•20-7-457. Funding provisions for special education 

purposes of cooperatives or joint boards. (l) The 

superintendent of public instruction shall pay directly to a 

cooperative or to a joint board formed under 20-3-361 for 

special education purposes the approved allowable costs for 

contracted special education services !rom-~fte-state-speeia¼ 

revefttte--fnnd--fer--s~ate--eqtta¼¼zatteft--aid--as-p~ovided-tn 

i6-9-343. The total of the payments must be within the limit 

set by the legislature for approved special education 

budgets. 

(2) A school district that elects to participate in a 

cooperative for special education purposes shall agree in 

the cooperative contract to participate for a period of at 

least 3 years. 

(3) A school district that elects to participate in a 
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joint board formed under 20-3-361 for special education 

purposes shall confirm in writing to the joint board by 

October 1 of the current school fiscal year the district's 

intention to participate or to not participate in a joint 

board agreement for the next school fiscal year. 

(4) After June 30, 1990, a cooperative that has not met 

the requirements of 20-7-453 and 20-7-454 may not be funded 

under the provisions of this section except by approval of 

the superintendent of public instruction. The superintendent 

shall adopt rules for approval of full service education 

cooperatives formed after June 30, 1990. 

(5) A full service education cooperative may establish 

a retirement fund, a miscellaneous programs fund, and a 

transportation fund, as provided for in 20-9-201, for the 

purposes of a full service education cooperative contract 

and the purposes allowed by law." 

Section 28. Section 20-9-331, MCA, is amended to read: 

"20-9-331. Basic county tax and other revenues for 

county equalization of the elementary district foundation 

prograa. (1) The county commissioners of each county shall 

levy an annual basic tax of 33 mills on the dollar of the 

taxable value of all taxable property within the county, 

except for property subject to a tax or fee under 23-2-517, 

23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for 

the purposes of local and state foundation program support. 
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The revenue collected from this levy must be apportioned to 

the support of the foundation programs of the elementary 

school districts in the county and to the state speeia¼ 

reye"tte general fund7-e~ate-equa¼¼~at¼on-a¼d-eeeount 7 in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated revenue identified in subsection (2) must be 

subtracted from the total of the foundation programs of all 

elementary districts of the county. 

( bJ If the basic levy prescribed by this section_ 

produces more revenue than ls required to finance the 

difference determined in subsection ( l)(a), the county 

treasurer shall remit the surplus funds ta the state 

treasurer far deposit to in the state specia¼-re¥@ntte 

general fund7-state-e~tts¼itaCien--aid--aeee~nt7 immediately 

upon occurrence of a surplus balance and each subsequent 

month thereafter, with any final remittance due no later 

than June 20 of the fiscal year for which the levy has been 

set. 

(c) If revenue from the basic levy prescribed by this 

section when combined with the other revenue from subsection 

(2) is insufficient to fully fund the percentage determined 

in 20-9-347(l)(b) and the county is eligible for an 

apportionment of state equalization aid under the provisions 
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of 20-9-347(1J(c), the county superintendent shall notify 

the superintendent of public instruction of the deficiency. 

The superintendent of public instruction shall increase the 

state equalization aid payments to the districts in the 

affected county to offset the deficiency. A paymen't may not 

be made under this subsection (c) that allows a district to 

receive foundation program funding in excess of the 

foundation program amount of the district. 

(2) The revenue realized from the county's portion of 

the levy prescribed by this section and the revenue from the 

fallowing sources must be used far the equalization of the 

elementary district foundation programs of the county as 

prescribed in 20-9-334, and a separate accounting must be 

kept of the revenue by the county treasurer in accordance 

with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act funds 

distributed to a county and designated for the common school 

fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed ta a county and designated far expenditure for 

the benefit of the county common schools under the 

provisions of 17-3-232; 

(c) all money paid into the county treasury as a result 

of fines for violations of law, except money paid to a 

justice 1 s court, and the use of which is not otherwise 
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specified by law: 

(d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer 1 s 

accounts for the various sources of revenue established or 

referred to in this section; 

(e) any federal or state money distributed to the 

county as payment in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-213: 

(f) gross proceeds taxes from coal under 15-23-703; 

(g) net proceeds taxes for new production, as defined 

in 15-23-601, and local government severance taxes on any 

other production occurring after December 31, 1988; and 

(h) anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204." 

Section 29. Section 20-9-333, MCA, is amended to read: 

"20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

program.. (1) The county commissioners of each county shall 

levy an annual basic special tax for high schools of 22 

mills on the dollar of the taxable value of all taxable 

property within the county, except for property subject to a 

tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204, for the purposes of local and state 
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foundation program support. The revenue collected from this 

levy must be apportioned to the support of the foundation 

programs of high school districts in the county and to the 

state spee¼a¼--re•entte general fund,-sta~e-eq~ai¼zat¼eft-aid 

aeeottn~, in the following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated revenue identified in subsection (2) must be 

subtracted from the sum of the county's high school tuition 

obligation and the total of the foundation programs of all 

high school districts of the county. 

(bl If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined in subsection ( l) (a), the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit t:e in the state !!lpee¼a½-re•entte 

general fund,-state-eqtta¼izat~on--a¼d--aeee~n~, immediately 

upon occurrence of a surplus balance and each subsequent 

month thereafter, with any final remittance due no later 

than June 20 of the fiscal year for which the levy has been 

set. 

(c) If revenue from the basic levy prescribed by this 

section when combined with the other revenue from subsection 

(2) is insufficient to fully fund the percentage determined 

in 20-9-347(l)(b) and the county is eligible for an 
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apportionment of state equalization aid under the provisions 

of 20-9-347(1J(c), the county superintendent shall notify 

the superintendent of public instruction of the deficiency. 

The superintendent of public instruction shall increase the 

state equalization aid payments to the districts in the 

affected county to offset the deficiency. A payment may not 

be made under this subsection (c) that allows a district 

receive foundation program funding in excess of 

foundation program amount of the district. 

to 

the 

(2) The revenue realized from the county's portion of 

the levy prescribed in this section and the revenue from the 

following sources must be used for the equalization of the 

high school district foundation programs of the county as 

prescribed in 20-9-334, and a separate accounting must be 

kept of the revenue by the county treasurer in accordance 

with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established in 

this section; 

(b) any federal or state money distributed to the 

county as payment in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-213; 

(c) gross proceeds taxes from coal under 15-23-703; 
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(d) net proceeds taxes for new production, as defined 

in 15-23-601, and local government severance taxes on any 

other production occurring after December 31, 1988; and 

(e) anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204." 

Section 30. Section 20-9-343, MCA, is amended to read: 

•20-9-lfJ. (Teaporary) Definition of and revenue for 

state equalization aid. (1) As used in this title, the term 

•state equalization aid" means the money deposited in the 

state special revenue fund as required in this section plus 

any legislative appropriation of money from other sources 

for: 

(a) distribution to the public schools for the payment 

of guaranteed tax base aid and for equalization of the 

foundation program; 

(b) the Montana educational telecOIDlllunications network 

as provided in 20-32-101; and 

(c) filing fees for school district audits as required 

by 2-7-514(2). 

(2) The superintendent of public instruction may spend 

funds appropriated for state equalization aid, as required 

by subsections (l)(a) and (l)(b), throughout the biennium. 

(3) The following must be paid into the state special 

revenue fund for state equalization aid to public schools of 
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the state: 

(a) ■eftey--reee¼ved-frem-the-ee¼¼eetieft-ef-¼neeme-taKes 

ttnder-ehapter-38-ef-~¼t¼e-¼57-as-prev¼ded-ey-¼5-¼-58¼, 

tet--eKeept-as-prev¼ded--in--¼5-3¼-i9i7--meney--reeei¥ed 

Erem--tfte-co¼¼eetion-of-eerpcrat¼eft-¼¼eeftee-and-ineome-taxes 

ttnder-ehapter-3¼-ef-~it¼e-¼57-as-previded-ey-¼5-¼-59¼, 

tet--meney-alleeated--te--state--eqttaliaat¼en--frem--the 

eo¼¼eetion-e£-~he-seTerance-taz-en-eea¼; 

tdt money received from the treasurer of the United 

States as the state's shares of oil, gas, and other mineral 

royalties under the federal Mineral Lands Leasing Act, as 

amended; 

tetfil interest and income money described in 20-9-341 

and 20-9-342: 

tft1£1 money received from the state equalization aid 

levy under 20-9-360: 

tgt@ income from the lottery, as provided in 

23-7-402: 

tht-1.!Ll_ the surplus revenues collected by the counties 

for foundation program support according to 20-9-331 and 

20-9-333; and 

t±ti!l investment income earned by investing money in 

the state equalization aid account in the state special 

revenue fund; and 

fjt--15\---ef--the--ineeme--and--earnings--ef--all--eeal 
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severaftee-~ax-fttnds-as-prav¼ded-¼n-¼T-5-T94. 

(4) The superintendent of public instruction shall 

request the board of investments to invest the money in the 

state equalization aid account to maximize investment 

earnings to the account. 

(5) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce any appropriation required for the next succeeding 

bienniwn. (Terminates June 30, 1993--sec. 5, Ch. 729, L. 

1991.) 

20-9-343. (Effective July 1, 1993) Definition of and 

revenue for state equalization aid. (1) As used in this 

title, the term •state equalization aid• means the money 

deposited in the state special revenue fund as required in 

this section plus any legislative appropriation of money 

from other sources for distribution to the public schools 

for the purposes of payment of guaranteed tax base aid and 

equalization 

educational 

20-32-101. 

of the foundation program and for the Montana 

telecommunications network as provided in 

(2) The superintendent of public instruction may spend 

funds appropriated for state equalization aid as required 

for the purposes of guaranteed tax base aid, the foundation 

program, and the Montana educational telecommunications 

network, throughout the biennium. 

-50-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

,,. 

LC 0105/01 

(3) The following must be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a) aoney--received-£rom-the-coliection-er-ineome-taxes 

ttnder-ehapter-38-ef-~¼t¼e-¼5,-as-prev¼ded-by-¼5-¼-58¼7 

tbt--eweept-as-previded--in--¼5-3¼-T8i 7 --meney--reeeived 

frem--the-ee¼¼ee~¼en-of-cerperatien-¼¼cense-and-ineeae-taxes 

ander-ehapter-3¼-of-~it¼e-¼5,-aa-pro•ided-by-¼5-¼-58¼, 

tet--aoney-a¼¼oeated--te--state--e~aa¼i%at¼en--frem--the 

ee¼¼eetion-ef-tfte-aeveranee-tax-en-cea¼~ 

tdt money received from the treasurer of the United 

States as the state's shares of oil, gas, and other mineral 

royalties under the federal Mineral Lands Leasing Act, as 

amended: 

tetill interest and income money described in 20-9-341 

and 20-9-342; 

t£t1.£1 money received from the state equalization aid 

levy under 20-9-360; 

t9t.!El income from the lottery, as provided in 

23-7-402; 

tht~ the surplus revenues collected by the counties 

for foundation program support according to 20-9-331 and 

20-9-333; !.!!!'!. 

titill investment income earned by investing money in 

the state equalization aid account in the state special 
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revenue fund;-and 

tjt--is,---0£--the--ineome--and--earnings--of--a¼¼--eoa¼ 

eeveranee-~aa-fttnds-as-pre¥ided-in-¼~-5-~64. 

(4) The superintendent of public instruction shall 

request the board of investments to invest the money in the 

state equalization aid account to maximize investment 

earnings to the account. 

(5) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce any appropriation required for the next succeeding 

biennium.• 

Section 31. Section 20-10-203, MCA, is amended to read: 

"20-10-203. Scbool food c-,dities. The superintendent 

of public instruction is authorized to accept food 

commodities fron the federal government and to distribute 

the food colDIDOdities to any district or nonpublic school 

that contracts for such distribution. The superintendent of 

public instruction may use for the shipping, handling, and 

other related costs of distributing the food commodities any 

funds advanced by legislative appropriation fer---the 

e--odity--atate--speeia¼-revenae-aeeoant. Such distribution 

costs shall be reimbursed by the participating districts and 

nonpublic schools, Those reimbursements shall be returned to 

the general fund £rom-whieh-paymenta--£or--the--dietribbtien 

eests-were-made.• 
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Section 32. Section 22-2-301, MCA, is amended to read: 

"22-2-301. Cultural and aesthetic projects grants. (1) 

Any person, association, or representative of a governing 

unit seeking a grant for a cultural or aesthetic project 

from-the-¼neoae-of-the-trttst-fund-ereeted-¼n-¼5-35-¼88 must 

submit a grant proposal to the cultural and aesthetic 

projects advisory committee, in care of the Montana arts 

council, by August l of the year preceding the convening of 

a regular legislative session. 

be for the purpose of (2) Grant proposals must 

protecting works of art in the state capitol or other 

cultural and aesthetic projects." 

Section 33. 

"22-2-304. 

appropriations 

Section 22-2-304, MCA, is amended to read, 

Cultural and aesthetic project 

adainistration. (l) The legislature must 

appropriate funds ~rom-the-±ncome-of-the-trast-t~nd--ereated 

¼n--¼S-35-¼89-for-en¼ture¼-end-eestbet¼e-pro;eets before any 

grant for a cultural or aesthetic project is awarded. 

(2) Costs incurred by the Montana arts council for 

accounting, correspondence, project visits, and solicitation 

of proposals related to cultural and aesthetic project 

grants and the costs of the advisory committee established 

in 2-15-1521 shall be paid from appropriations from the 

income of the trust fund. 

(3) Grant proposals are heard by a legislative 
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appropriations subcommittee. 

(4) Grant proposals approved by the legislature are 

administered by the Montana arts council. 11 

Section 34. Section 22-2-321, MCA, is amended to read: 

"22-2-321. Reversion of granted funds. At the end of a 

grant period, any unexpended balance of the grant shall 

revert to the eu¼~ttra¼--an~--aesthe~¼e--prejeets--aeeeHft~ 

previded-fer-in-¼5-35-188 general fund." 

Section 35. Section 23-1-108, MCA, is amended to read: 

"23-1-108. Acquisition of certain state parks, 

aonuaentsr or historical sites. (1) Any perscn, association, 

or representative of a governing unit may submit a proposal 

for the acquisition of a site or area described in 23-1-102 

from the income of the trust fund ereeted-¼n-¼5-35-¼88 to 

the department of fish, wildlife, and parks by July 1 of the 

year preceding the convening of a legislative session. 

(2) The fish, wildlife, and parks commission shall 

present to the legislature by the 15th day of any 

legislative session a list of areas, sites, or objects that 

were proposed for purchase for use as state parks, state 

recreational areas, state monuments, or state historical 

sites wi~h-the-money-eontained-%n-the-parks-aeeottnt. 

(3) The legislature must appropriate funds from-thie 

aeeottnt before any park, area, monument, or site may be 

purchased ... 
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Section 36. Section 31-1-221, MCA, is amended to read: 

•31-1-221. Licensing of sales finance cc:apanies 

required. (l) No person shall engage in the business of a 

sales finance company in this state without a license 

therefor as provided in this part, except that no bank1 

trust company, or savings and loan association authorized to 

do business in this state shall be required to obtain a 

license under this part but shall comply with all of the 

other provisions of this part. 

(2) The application for such license shall be in 

writing, under oath, and in the form prescribed by the 

department. The application shall contain: 

(a) the name of the applicant: 

(b) date of incorporation, if incorporated; 

(c) the address where the business is or is to be 

conducted and similar information as to any branch office of 

the applicant; 

(dj the name and resident address of the owner or 

partners or, if a corporation or association, of the 

directors, trustees, and principal officers; and 

(e) such other pertinent information as the department 

may require. 

The license fee for each calendar year or part ( 3) 

thereof shall be the sum of $100 for each place of business 

of the licensee in this state. 
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(4) Each license shall specify the location of the 

office or branch and must be conspicuously displayed there. 

In case such location be changed, the department shall 

endorse the change of location of the license without 

charge. 

(5) Upon the filing of such application and the payment 

of said fee, the department shall issue a license to the 

applicant to engage in the business of a sales finance 

company under and in accordance with the provisions of this 

part for a period which shall expire December 31 next 

following the date of its issuance. Such license shall not 

be transferable or assignable. No licensee shall transact 

any business provided for by this part under any other name. 

(6) Fees collected under this chapter shall be 

deposited in the stste-speeis¼-reven~e general fund rer-the 

ase-cf-the-depar~•ent-¼n-its-sttper•¼s¼on-fttne~¼on." 

Section 37. Section 31-1-602, MCA, is amended to read: 

"31-1-602. State-sponsored credit card distribution 

of proceeds. (l) The department of revenue is authorized to 

participate in a financial institution credit card program 

for the benefit of the state. Within 180 days of April 28, 

1989, the department shall contact each financial 

institution to determine if: 

(a) the financial institution or its holding company or 

affiliate currently administers a credit card program; 
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( b) the credit card program provides a fee or 

commission on retail sales to the sponsoring entity for the 

issuance and use of the credit card; and 

(c) the credit card program would accept the state as a 

sponsoring entity. 

(2) If the department determines that the state may be 

a sponsoring entity for a financial institution credit card, 

the department shall negotiate the most favorable rate for 

the state's fee by a credit card issuer. The state may not 

offer a more favorable rate to any credit card issuer. The 

rate must be expressed as a percentage of the gross sales 

from the use of the credit card. The proceeds of the fee 

must be deposited one-ha¼£ in the general fund and-one-ha¼£ 

ift-~he-eea~e-speeia¼-rewen~e-£und-Eer-state-e4tta¼iza~ien-aid 

ee-pub¼~e-seftee¼s." 

Section 38. Section 32-1-213, MCA, is amended to read: 

"32-1-213. Payaents to be aade by banks, invest-nt 

coapanies, and trust coapanies. (1) On or before January 31 

and July 31 of each year, each bank, trust company, or 

investment company under the supervision of the department 

shall pay to the department a semiannual assessment fee. The 

fees shall be set to recover all of the costs of 

administering the program for the supervision of banks, 

trust companies, and investment companies. The department 

shall establish such assessment fee by rule on or before 
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June 1 of each year. The funds so collected shall be 

deposited in the seaee-speeia¼-re•entte general fund £er-the 

use-0£-tfte-depar~meftt-in-±~s-exam±n8t±on-funet±on. 

(2) In addition to the above assessment, t r-ust 

companies shall pay to the department an examination fee of 

$200 per day for each examiner involved in examining the 

trust assets under the control, safekeeping, or fiduciary 

responsibility of the trust company. Such fees shall be 

deposited by the department in the sesee-speeisi-reventte 

general fund for--ehe--ase--0£--the--department---in---i~s 

eKam±naCion-£nnet±on." 

Section 39. section 32-1-215, MCA, is amended to read: 

"32-1-215. Special exaainations and fees rep<nt 

within 120 days. Special examinations may be made of a bank, 

trust c0111pany, investment company, building and loan 

association, or credit union when in the judgment of the 

department it is considered necessary, and the special 

examination shall be charged far at a rate that equals the 

department 1 s actual costs for examiner wages and travel 

expenses. All special examination fees or charges shall be 

paid at the conclusion of the examination, and the moneys 

collected by the department shall be paid to the state 

treasurer for the credit of the ~tete--speeiai-revenne 

general fund fer--t~e--~se--ef--tfte--departme"t---i"---¼t~ 

exami"at±oft-E~netie". The department shall submit in writing 
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to the examined bank a report of the examination's findings 

no later than 120 days after the completion of the 

examination.• 

Section 40. Section 32-2-102, MCA, is amended to read: 

•32-2-102. Fees paid into state treasury. All fees 

provided for in this chapter and paid to the department or 

secretary of state shall be by them turned in to the state 

treasury for the credit of the state-speeia¼-reventte general 

fund for-the--ase--ef--the--d~partment--in--its--exaJD.¼nat¼en 

Ettnetien." 

Section 41. Section 32-2-110, MCA, is amended to read: 

"32-2-11D. Payaents to be llade by building and loan 

associations. Per-the-ered¼t-eE-the--state--speeiai--reven~e 

£und--fer--the--~se--of--the--department--in-¼ts-ezam¼nat¼en 

fttne~¼on7-eaeh ~ building and loan association under the 

supervision of the department shall pay to the state 

treasurer, on or before July 1 each year, a fee established 

by the department by rule on or before June l of each year. 

The fees must be set to recover all of the costs of the 

program of supervision of building and loan associations. 

The fees must be deposited in the general fund." 

Section 42. Section 32-3-201, HCA, is amended to read: 

•32-3-201. Director of the department of commerce. (1) 

The director shall administer the laws of this state 

25 relating to credit unions. He may appoint or employ such 
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special assistants, deputies, examiners, or other employees 

as are necessary for the purpose of administering or 

enforcing this chapter. 

(2) The director may prescribe rules for the 

administration of this chapter and may establish chartering, 

supervisory, and examination fees. Fees so collected must be 

deposited in the stace-spe:e¼a¼-re•e~tte general fund £or-ehe 

ttae-ei-the-depe.rtment-tn-ita-sn~r•¼s¼efl-fttne~icn. 

(3) The director shall, from time to time, issue rules 

prescribing the minimum amount of surety bond coverage and 

casualty, liability, and fire insurance required of credit 

unions in relation to their assets or to the money and other 

personal property involved or their exposure to risk. 11 

Section 43. section 32-5-201, HCA, is amended to read: 

"32-5-201. License application and fees 

supplementary license. (1) (a) A place of business operated 

under this chapter shall properly display on the premises a 

nontransferable and nonassignable license. The same person 

may obtain additional licenses upon compliance with this 

chapter as to each license. 

(b) Application for a license shall be on a form 

prescribed and furnished by the department. 

(c) A licensee may move his place of business from one 

place to another within a county without obtaining a new 

license, provided he obtains written permission from the 
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department. 

(d) With each application the applicant shall submit 

$50 as an investigation fee and $125 as a license fee. The 

license fee shall be returned to the applicant if the 

application is denied. The license year is the calendar 

year, and the license fee for any period less than 6 months 

is $62.50. A license remains in force until surrendered, 

suspended, or revoked. 

(2) No licensee under the provisions of this chapter 

shall lend money in a total sum greater than $1,000 to any 

borrower or to any borrower and spouse except under the 

following circumstances: 

(a) When any person holding a license provided for in 

subsection (1) desires to make loans for any amount in 

excess of $1,000, the holder of such license may apply to 

the department for a supplementary license and pay therefor 

an additional license fee of $75 per calendar year or 

one-half of said sum for any period less than 6 months. 

(b) The department shall grant, on application, a 

supplementary license to a holder of a license provided for 

in subsection (1). 

(c) Section 32-5-204 shall be applicable as to time of 

payment of supplementary license fee and penalty for failure 

to pay the same. 

(d) Provisions of 32-5-301 relating to refunds, fees, 
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and charges and the other provisions of this chapter not 

inconsistent with this section shall be applicable to loans 

made under authority of a supplementary license. 

(3) All moneys collected undec the authority of this 

chapter shall be paid by the department into the state 

s~e~a¼--reventte general fund fer-the-ttse-0£-the-departaen~ 

in-¼ts-superv¼s¼en-fttnet¼en. 

(4) The amount of $1,000 in subsection (2) is subject 

to change pursuant to the provisions of 32-5-104." 

Section 44. Section 32-7-110, MCA, is amended to read: 

"32-7-110. Fees. (1) (a) An applicant for licensure 

shall pay a license fee set by the director, commensurate 

with the costs of licensing the applicant. 

(b) A licensee may be charged an examination fee based 

on the actual costs of the examination. 

(2) All fees collected by the department for the 

licensure and examination of escrow businesses must be paid 

to the state treasurer to the credit of the state-speeiai 

reventte general fund for use by the department in its 

licensure and examination functions under this part.N 

Section 45. Section 40-8-110, MCA, is amended to read: 

•40-8-110. Adoption services aeeoant fees. ~here-¼s-en 

adop~ion-serviees-aeeoant-in-the-speeiai-revenue--fttnd• The 

fees collected by the department of family services under 

40-8-109 must be deposited iftto-thi~-aeeottftt-aftd-..,.y-be-ttsed 
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by-th~-depa~tment-£or-adoptioff-serv~ee in the general fund." 

Section 46. Section 44-3-302, MCA, is amended to read: 

•44-J-302. Fees for laboratory services. The laboratory 

may charge reasonable fees for its services, except that it 

may not charge state, county, city, or municipal law 

enforcement officers or coroners of this state for services 

rendered. Fees collected under this section shall be 

deposited in-en-aeeettnt in the state-s~eia¼-reventte general 

fund in the state treasury and--~sed--to--pay-operat¼en 

expenses-e!-the-¼aboratory." 

Section 47. 

·u-12-206. 

Section 44-12-206, MCA, is amended to read: 

Disposition of proceeds of sale. ( l J 

Whenever property is seized, forfeited, and sold under the 

provisions of this chapter, the net proceeds of the sale 

must be distributed as follows: 

(a) to the holders of security interests who have 

presented proper proof of their claims, if any, up to the 

amount of their interests in the property; 

(b) the remainder, if any, to the county treasurer of 

the county in which the property was seized, who shall 

establish and maintain a drug forfeiture account and deposit 

the remainder into the account, except as provided in 

subsections (l)(c) through (l)(eJ; 

(c) if the property was seized within the corporate 

25 limits of a city or town by a law enforcement agency of that 
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city or town, the remainder, if any, to the city or town 

treasurer, who shall establish and maintain a drug 

forfeiture account and deposit the remainder into the 

account, except as provided in subsections (l)(d) and 

(l)(e); 

(d) if the property was seized by an employee of the 

state, the remainder, if any, to the account established in 

subsection (3), except as provided in subsection (l)(e); and 

(e) if the property was seized as a result of the 

efforts of more than one law enforcement agency, the 

remainder, if any, to the accounts required by this 

subsection ,1), pro rata in the proportions represented by 

the agencies' expenses of investigation, as determined by 

the attorney general. 

(2) All proceeds from any source that are deposited 

into a county, city, or town drug forfeiture account must in 

each fiscal year be appropriated to and remain available 

until expended by the confiscating agency for drug laws 

enforcement and education concerning drugs. 

(3) Net proceeds received by the state under 

subsections (l)(d) and (l)(e) must be deposited ¼n-an 

aeeottnt in the state a1;»eeia¼-reYentte general fund ~o--~he 

eredit--ef--the--department--eE--;nstiee. ~he-department-may 

expend-the--money--¼n--~he--aeeottnt--eft¼y--fer--parposes--of 

enfereement-ef-drng-iaws.-An-amennt-~p-te-$ii5r989-eaeh-year 
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¼s-stet~ter±¼y-epprepr¼eted7-es-previded-±"-¼T-T-56z7-te-the 

attorney---9enerai---£or---en£oreement--0£--drtt9--¼awe.--Any 

expend~tttre-±ft-exees~-o~-~¼ZS7688-eceh-f¼see¼-yea~--require~ 

np~re¥a%--th~o~9h-bttd9et-amendment,-as-prov±ded-in-~it±e-i~, 

ehapter-~,-pert-4o 

(4) The attorney general shall provide the legislature 

with a detailed, written report of the amounts and property 

credited to the aeeottnt general fund no later than 4 months 

after the end of each fiscal year. The attorney general may 

not disclose any information that would compromise any 

investigation or prosecution." 

Section 48. Section 44-13-103, MCA, is amended to read: 

"44-l.3-103. Liaitations on use of special law 

enforceaent ~ssistance accounta (1) After property is 

credited to the account, the attorney general may: 

(a) transfer the property to any local or state law 

enforcement agency to be used for criminal investigation 

purposes: 

(bl sell the property by public sale; 

(c) destroy any illegal or controlled substances and 

sell or destroy raw materials, products, and equipment used 

or intended for use in manufacturing, compounding, or 

processing a controlled substance; 

(d) compromise and pay claims against the property; and 

(e) make any other disposition of the property 
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authorized by law. 

{2J Money and proceeds from property credited to the 

account may be used by the attorney general for: 

(a) the payment of any expenses necessary to seize, 

detain, appraise, inventory, safeguard, maintain, advertise, 

or sell seized, detained, or forfeited property, including 

but not limited to payment for contract services and 

reimbursement to a federal, state, or local agency for its 

expenses; 

(b) the payment of awards for information or assistance 

leading to a criminal proceeding or a civil forfeiture 

proceeding; 

(C) the compromise and payment of claims against 

property; 

(d) the payment of sums for criminal investigation 

purposes, including but not limited to: 

(i) payment of informants; 

(ii) use by undercover agents to purchase unlawful 

substances, including, without limitation, counterfeit or 

real controlled substances, pornographic materials, stolen 

property, or other contraband; 

(iii) use by undercover agents as gambling front money; 

and 

(iv) payment of 

enforcement officers 

overtime to state or local law 

when engaged in special criminal 

-66-
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investigations; 

tet--the--payment--ot--tnnds-into-the-aeeonnt-ereated-by 

53-9-¼897 and 

tftill matching 

investigation purposes. 

federal grants 

(J) The attorney general shall, as 

for criminal 

provided in 

5-11-210, submit to the legislature a detailed written 

report of the amounts and property credited to the account 

and of the disposition of money and property credited to the 

account, but may not make any disclosure that would 

compromise any investigation or prosecution." 

Section 49. Section 46-18-248, MCA, is amended to read: 

•46-18-248. Rights of state -- criae •iet¼msi victims 

coapensation aeeo~nc. (1) Whenever a victim is paid £rom-~fte 

er¼me--vietimsi-eompensation-aeeoant-estab¼ished as provided 

in 53-9-109 for loss arising out of a criminal act, the 

aeeottftt state is subrogated, to the extent of the aeeoane 4 s 

payment to the victim, to the rights of the victim to any 

restitution ordered by the court. 

(2) The rights of the er¼me--y¼et¼ms~--eompensat¼on 

aeeeb"t ~ are subordinate to the claims of multiple 

victims who have suffered loss arising out of multiple 

offenses by the same offender or arising from any 

transaction which is part of the same continuous scheme of 

criminal activity of an offender.• 
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Section 50. Section 46-18-250, MCA, is amended to read: 

"46-18-250. Victia's location unknown -- payaents to 

restitution fund -- use of restitution fund. (1) If the 

location of a victim on whose behalf restitution is being 

paid is unknown, the court may order that restitution 

payments made on that victim's behalf be deposited in a fund 

known as the county restitution fund. Subject to the 

availability of money in the fund, if the whereabouts of a 

victim whose restitution payments were deposited in the 

county restitution fund become known, the county shall 

refund to the victim payments that were deposited in the 

fund. 

(2) Money in the restitution fund may be used to 

provide payments on behalf of offenders who are ordered to 

pay restitution but, due to circumstances beyond their 

control, are unable to obtain employment or are unable to 

obtain employment sufficient to make restitution payments 

and sustain themselves and their dependents. The offender 

may perform coamunity service, and for each hour of 

community service performed, the victim shall receive an 

amount equal to the minimum hourly wage from the county 

restitution fund. A judge may order an offender to perform 

community service work for restitution payments upon a 

finding that the offender would not otherwise be able to 

make restitution payments and that there are funds available 
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in the county restitution fund foe payments to the victim. 

(3) Moneys in the county restitution fund that are due 

to a victim under this part must be paid to the erime 

vietims--compensatien-aeeocntT-as-d~fin~d-in-53-9-¼89, state 

general fund if payments have been made to or on behalf of 

the victim froa-the-aeeottnt by the state. Payment from the 

county restitution fund to the erime--vie~i•s--eompensat¼en 

aeee~nt state general fund may be made only from moneys paid 

by the offender who caused the injury or death that resulted 

in the payment from. the account.• 

Section 51. Section 49-2-510, MCA, is amended to read: 

•49-2-510. Procedures and reaedies for enforc...,..nt of 

housing discriaination laws. (1) A complaint may be filed 

with the c01111ission by or on behalf of a person claiming to 

be aggrieved by any discriminatory practice prohibited by 

49-2-305. The complaint must be in written form and must be 

filed with the co-ission within l year after the alleged 

unlawful discriminatory practice occurred or was discovered. 

(2) (a) Except as provided in subsection (2)(b), if the 

commission, in a hearing under 49-2-505, finds that a 

person, institution, entity, or agency 

complaint was filed under this part has 

discriminatory practice in violation of 

against whom 

engaged in 

49-2-305, 

a 

a 

the 

commission may, in addition to the remedies and injunctive 

and other equitable relief provided by 49-2-506, to 
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vindicate the public interest, assess a civil penalty: 

(i) in an amount not exceeding $10,000 if the 

respondent has not been found to have committed any prior 

discriminatory housing practice in violation of 49-2-305; 

{ii) in an amount not exceeding $25,000 if the 

respondent has been found to have committed one other 

discriminatory housing practice in violation of 49-2-305 

during the 5-year period ending on the date of the filing of 

the complaint; and 

(iii) in an amount not exceeding $50,000 if the 

respondent has been found to have committed two or more 

discriminatory housing practices in violation of 49-2-305 

during the 7-year period ending on the date of the filing of 

the complaint. 

(b) If the acts constituting the discriminatory housing 

practice that is the object of the complaint are committed 

by the same natural person who has been previously found to 

have committed acts constituting a discriminatory housing 

practice, the civil penalties provided in subsections 

(2J(a)(ii) and (2)(a)(iii) may be imposed without regard to 

the period of time within which any prior discriminatory 

housing practice occurred. 

(3) In the case of an order with respect to a 

discriminatory housing practice in violation of 49-2-305 

that occurred in the course of a business subject to 
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licensing or regulation by a governmental agency, the 

collllltission shall, no later than 30 days after the date of 

the issuance of the order or, if the order is judicially 

reviewed, no later than 30 days after the order is in 

substance affirmed: 

(a) send copies of the findings of fact, the 

conclusions of law, and the order to the licensing or 

regulatory agency: and 

(b) recommend to the licensing or regulatory agency 

appropriate disciplinary action, including, where 

appropriate, the suspension or revocation of the license of 

the respondent. 

(4) (a) When a complaint is filed under 49-2-305, a 

complainant, respondent, or aggrieved person on whose behalf 

the complaint was filed may elect to have the claims decided 

in a civil action in lieu of a hearing under 49-2-505. The 

election must be made no later than 20 days after receipt by 

the electing person of service cf ~otice of certification 

for hearing under 49-2-505. The person making the election 

shall give notice to the commission and to all other 

complainants and respondents to whom the complaint relates. 

Within 30 days after the election is made, the commission 

shall commence a civil action in an appropriate district 

court on behalf of the aggrieved person if the commission 

staff has made a finding that the allegations of the 
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complaint are supported by substantial evidence. If the 

commission staff has made a finding that the allegations of 

the complaint are not supported by substantial evidence, the 

complainant may commence a civil action in an appropriate 

district court in accordance with subsection (5). An 

aggrieved person with respect to the issues to be determined 

in a civil action brought by the commission staff may 

intervene in the action. 

(b) The commission may not continue administrative 

proceedings on a complaint after an election is made in 

accordance with subsection (4)(a), 

(51 (a) An aggrieve~ person may co-ence a civil action 

in an appropriate dis~rict court within 2 years after an 

alleged unlawful discriminatory practice under 49-2-305 

occurred or was discovered or within 2 years of the breach 

of a conciliation agreement entered into under 49-2-504 in a 

case alleging a violation of 49-2-305. The computation of 

the 2-year period does not include any time during which an 

administrative proceeding under this title was pending with 

respect to a complaint alleging a violation of 49-2-305. The 

tolling of the time limit for commencing a civil action does 

not apply to actions arising from breach of a conciliation 

agreement. 

(b) An aggrieved person may commence a civil action 

under this subsection for a violation of 49-2-305 whether or 
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not a complaint has been filed under 49-2-501 and without 

regard to the status of a complaint filed with the 

commission except as provided in subsection (S)(d), If the 

commission has obtained a conciliation agreement with the 

consent of the aggcieved person, an action may not be filed 

under 
this subsection by the aggrieved person regarding the 

alleged violation of 49-2-305 that forms the basis for the 

complaint except for the purpose of enforcing the terms of 

the agreement. 

(c) 
The commission may not continue administrative 

proceedings on a complaint after the beginning of a trial of 

a civil action commenced by the aggrieved party 

subsection (5) seeking relief with respect 

alleged violation of 49-2-305. 

under this 

to the same 

(d) 
An aggrieved person may not commence a civil action 

under this subsection (5) with respect 

violation of 49-2-305 if the commission 

to an alleged 

has commenced a 

hearing on the record under 49-2-505 regarding the same 

complaint. 

Upon application by a person alleging a violation 
(e) 

of 49-2-305 
in a civil action under this subsection (5) or 

by a person against whom the violation is alleged, the court 

may: 

(i) appoint an attorney for the applicant; or 

(ii) authorize the commencement or continuation of a 
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civil action without the payment of fees, costs, or security 

if, in the opinion of the court, the applicant is 

financially unable to bear the costs of the civil action. 

( f) Upon timely application, the commission may 

intervene in a civil action brought under this subsection 

(5) if the commission certifies that the case is of general 

public importance. Upon intervention, the commission may 

obtain the same relief that would be available to the 

commission under subsection (7). 

(6} If the court finds that a person, institution, 

entity, or agency against whom a complaint was filed under 

this section has engaged in a discriminatory practice in 

violation of 49-2-305, the court may, in addition to the 

other remedies and injunctive and other equitable relief 

provided under 49-2-506, award punitive damages. The court 

may also award attorney fees to the prevailing party. 

(7) (a) Whenever the commission has reasonable cause to 

believe that a person or group of persons is engaged in a 

pattern or practice in violation of 49-2-305 or that a group 

of persons has been discriminated against in violation of 

49-2-305 and the denial raises an issue of general public 

importance, the commission may commence a civil action in an 

appropriate district courte The commission may also commence 

a civil action in any appropriate district court for relief 

regarding breach of a conciliation agreement in a case 
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regarding an alleged violation of 49-2-305 if the commission 

is a party to the agreement. 

(b) The commission may file a civil action under this 

subsection (7) within 18 months after the alleged breach of 

the conciliation agreement or unlawful discriminatory 

practice occurred or was discovered. 

(c) In a civil action under this subsection (7), the 

court may, in addition to the remedies provided under 

49-2-506, assess a civil penalty against the respondent: 

(i) in an aniount not exceeding $50,000 for a first 

violation; and 

(ii) in an amount not exceeding $100,000 for 

subsequent violation. 

any 

(d) Upon timely application, a person may intervene in 

a civil action under this subsection {7) that involves an 

alleged violation of 49-2-305 with respect to which the 

intervenor is an aggrieved person. 

(8) Civil penalties under this section must be paid to 

the state treasurer to be deposited in-an-aeeoanc in the 

staee-speeia¼--~e•enae general fund ee--be--ased--by--ehe 

eenuniss¼en-fer-hettsinq-diserimination-enfereemenC." 

Section 52. Section 50-1-202, MCA, is amended to read: 

"50-1-202. General povers and duties. The department 

shall: 

(1) study conditions affecting the citizens of the 
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state by making use of birth, death, and sickness records; 

(2) make investigations, disseminate information, and 

make recommendations for control of diseases and improvement 

of public health to persons, groups, or the public: 

(3) at the request of the governor, administer any 

federal health program for which responsibilities are 

delegated to states; 

(4) inspect and work in conjunction with custodial 

institutions and J4.ontana university system units 

periodically as necessary and at other times on request of 

the governor; 

(5) after each in-;:,ection made under subsection (4) of 

this section, submit a •,tritten report on sanitary conditions 

to the governor and to the director of corrections and human 

services or commissioner of higher education and include 

recommendations for improvement in conditions if necessary; 

(6) advise state agencies on location, drainage, water 

supply, disposal of excreta, heating, plumbing, 

systems, and ventilation of public buildings; 

sewer 

,1) organi2e laboratory services and provide equipment 

and personnel for those services; 

(8) develop apd administer activities fQr the 
✓ 

protection and i~provement of dental health and supervise 
. I 

dentists empl~yed by the state, local boards of health, or 

schools; 

r 
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(9) deYelop, adopt, and administer rules setting 

standards for participation in and operation of programs to 

protect the health of mothers and children, which rules may 

include programs for nutrition, family planning services, 

improved pregnancy outcome, and those authorized by Title X 

of the federal Public Health Service Act and Title V of the 

federal Social Security Act; 

(10) conduct health education programs; 

(11) provide consultation to school and local community 

health nurses in the performance of their duties; 

(12) consult with the superintendent of public 

instruction on health measures for schools; 

(13) develop, adopt, and administe[" 

standards for a progtam to provide services 

children, including standards for: 

(a) diagnosis; 

rules setting 

to handicapped 

(b) medical, surgical, and corrective treatment; 

(c} after-care and related services; and 

(d) eligibility; 

( 14) provide consultation to lee.al boards of heal th; 

(15) bring actions in court for the enforcement of the 

health laws and defend actions brought against the board or 

department; 

(16) accept and expend federal funds available for 

public health services: 
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(17) have the power to use personnel of local 

departments of health to assist in the administration of 

laws relating to public health; 

(18) after consultation with the board, adopt rules 

imposing fees for the tests and services performed by the 

laboratory of the department. Fees, established on an annual 

basis, should reflect the actual costs of the tests or 

services provided. The department may not establish fees 

exceeding the costs incurred in performing tests and 

services. All fees shall be deposited in the scace--spee±a% 

reventte 9eneral fund £or--the--~se--eE--~he-departmen~-¼n 

~rforming-tests-aftd-serv¼ees. 

(19) adopt and enforce rules regarding the definition of 

communicable diseases and the reporting and control of 

communicable diseases: and 

(20) adopt and enforce rules regarding the 

transportation of dead human bodies~" 

Section 53. Section 50-2-108, MCA, is amended to read: 

•so-2-108. Financing of local boards ----inspeetien 

fttnd. t¼t Local boards are financed by general fund 

appropriations, special levy appropriations, state and 

federal funds available, and contributions from school 

boards and other official and nonofficial agencies. 

tit--~here-±s-w±th¼n-~he-state-speeie¼--revenue--ru~d--a 

ioea½-board-inspeet¼on-£ttnd-eeeeHnt~" 
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Section 54. Section 50-15-111, MCA, is amended to read: 

•50-15-111. Certified copy fee. (1) The department 

shall prescribe a fee of not less than $5 for a certified 

copy of certificates or search of files. 

(2) Fees received for a certified copy of a certificate 

or a search of files shall be deposited in the state-speeia¼ 

reventte general fund to-be-~sed-by-tfte--departmene--tor--tfte 

ma¼ntenanee--oi-¼ndezee-~o-and-eosts-for-the-preser•ation-o! 

v¼tal-reeords." 

Section 55. Section 50-50-205, MCA, is amended to read: 

•50-so-2os. License fee -- late fee pree■ption of 

local authority -- exception. (1) For each license issued, 

the department shall collect a fee of $60, It shall deposit 

851 of the fees collected under this section into the ¼eea¼ 

board-iftspeetion-£ttnd-aeeo~nt-crea~ed-¼n-58-i-i8B,--i•51--o£ 

the--£ees--inte--the general fund 7 -aftd-7•5%-e£-t~e-fee~-inte 

the-seeeHftt-prew¼ded-£er-¼ft-59-59-i¼6, 

(2) In addition to the license fee required under 

subsection (1), the department shall collect a late fee from 

20 any licensee who has failed to submit a license renewal fee 

21 

22 

23 

24 

25 

prior to the expiration of his current license and who 

operates an establishment governed by this part in the next 

licensing year. The late fee is $25 and must be deposited in 

the aeeeHftt-pre•ided-£er-ift-58-S9-i¼6 general fund, 

(3) A county or other local government may not impose 
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an inspection fee or charge in addition to the fee provided 

for in subsection (1) unless a violation of this chapter or 

rule persists and is not corrected after two visits to the 

4 establishment." 
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Section 56. 

•so-so-305. 

Section 50-50-305, MCA, is amended to read: 

Departaent to pay local board for 

inspections and enforceaent. (1) Before June 30 of each 

year, the department shall pay to a local board of health, 

as established under 50-2-104, 50-2-106, or 50-2-107, an 

amount Erem-the-¼oea¼-beerd-¼nspeetteft-~and-aecottnt-er~ated 

in-59-i-¼98 that must be used only for the purpose of 

inspecting establishmeuts licensed under this chapter and 

enforcing the provisions of this chapter; provided, however, 

that: 

(a) there is a functioning local board of healtht and 

(b) the local board of health, local health officers, 

sanitarians-in-training, and registered sanitarians: 

(i) assist in inspections and enforcement of the 

provisions of this chapter and the rules adopted under it; 

20 and 

21 

22 

23 

24 

25 

(ii) meet minimum program performance standards as 

established under rules adopted by the department. 

(2) The funds received by the local board of health 

pursuant to subsection (l) must be deposited with the 

appropriate local fiscal authority and must be used to 
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supplement, but not supplant, other funds received by the 

local board of health that in the absence of funding 

received under subsection (1) would be made available for 

the same purpose. 

(3) Funds in-~he-leeai-beard--inspeetien--fand--aeeoant 

not paid to the local board of health as provided in 

subsection (1) may be used by the department, within any 

jurisdiction that does not qualify to receive payments Erom 

the-ieeai-board-inspeet¼on--r~nd--aeeettnt under subsection 

1.!l, to enforce the provisions of this chapter and the rules 

adopted under it." 

Section 57. Section 50-51-204, MCA, is amended to read: 

"50-51-204. License fee -- late fee. (1) There shall be 

paid to the department with each application for such 

license or for renewal of such license an annual license fee 

of $40. The department shall deposit 85t--e£ the fees 

collected under this section ±n~o-the-±oeai-boerd-inspeetien 

£and--aeeeant--ereated--in-59-i-i887 -¼¼~i51-e£-the-£ees into 

the general fund7-and-3~i51-e£-the--£ees--inte--the--aeeettnt 

previded-rer-in-58-5i-ii8. 

(2) In addition to the license fee required under 

subsection (1), the department shall collect a late fee from 

any licensee who has failed to submit a license renewal fee 

prior to the expiration of his current license and who 

operates an establishment governed by this part in the next 
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licensing year. The late fee is $25 and must be deposited in 

the aceottftt-previded-fer-in-58-5¼-¼¼8 general fund." 

Section 58. Section 50-51-303, MCA, is amended to read: 

"50-51-303. Depart ... nt to pay local board for 

inspections and enforc.,.ent. (l) Befoce June 30 of each 

year, the department shall pay to a local board of health, 

as established under 50-2-104, 50-2-106, or 50-2-107, an 

amount from-the-¼oca¼-board-inspection-tand-acccant--ereated 

in--58-i-i&B that must be used only for the purpose of 

inspecting establishments licensed under this chapter and 

enforcing the provisions of this chapter; provided, however, 

that: 

(a) there is a functioning local board of health; and 

(b) the local board of health, local health officers, 

sanitarians-in-training, and registered sanitarians: 

{i) assist in inspections and enforcement of the 

provisions of this chapter and the rules adopted under it; 

and 

{ii) meet minimum program performance standards as 

established undec rules adopted by the department. 

(2) The funds received by the local board of health 

pursuant to subsection (1) must be deposited witn the 

appropriate local fiscal authority and must be used to 

received by the supplement, but not supplant, other funds 

local board of health that in the 
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received under subsection (l} would be available for the 

same purpose. 

(3) Funds i"--the--½eea¼-board-inspeetion-f~ftd-aeeoun~ 

not paid to the local board of health as provided in 

subseccion (1) may be used by the department, within any 

jurisdiction that does not qualify to receive payments E~om 

~he--¼oeei--board--¼nspeetien--£and--aeeettn~ as provided in 

subsection (1), to enforce the provisions of this chapter 

and the rules adopted under it." 

Section 59. Section 50-52-202, HCA, is amended to read: 

•so-52-202. License fee late fee. (1) Each 

application shall be accompanied by a fee of $40. 

(2) The department shall deposit 85\--of the fees 

collected under subsection (1) in~o--the---¼oea¼---board 

inspeetion--fand--aeeoant-ereated-in-58-i-i9B,-ii,i5\-of-the 

fees into the general fund7-and-3.~s,-of-the-fees--eolleeted 

under--sabseetion--t¼t--into--~h~--aeeonn~--prev¼ded--for-¼ft 

58-5i-ii8. 

(3) In addition to the license fee required under 

subsection (1), the department shall collect a late fee from 

any licensee who has failed to submit a license renewal fee 

prior to the expiration of his current license and who 

operates an establishment governed by this part in the next 

licensing year. The late fee is $25 and must be deposited in 

the aeeoant-pro•ided-for-in-58-5i-i¼9 2en~ral fund." 
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Section 60. Section 50-52-302, HCA, is amended to read, 

"50-52-302. Departaent to pay local board for 

inspection and enforce11ent. {l} Before June 30 of each year, 

the department shall pay to a local board of health, as 

established under 50-2-104, 50-2-106, or 50-2-107, ~n amount 

£rem--~he--ioeal--board--inspe:e~¼o"--fttnd-aeeottftt-erea~~d-¼ft 

58-i-188 that must be used only for the purpose of 

inspecting establishments licensed under this chapter and 

enforcing the provisions of this chapteri provided, however, 

that: 

(a) there is a functioning local board of health; and 

{b) the local board of health, local health officers, 

sanitarians-in-training, and registered sanitarians: 

{ i J assist in inspections and enforcement of the 

provisions of this chapter and the rules adopted under it; 

and 

{ii) meet minimum program performance standards as 

established under rules adopted by the department. 

( 2) The funds received by the local board of health 

pursuant to subsection (1) must be deposited with the 

appropriate local fiscal authority and must be used to 

supplement, but not supplant, other funds received by the 

local board of health that in the absence of funding 

received under subsection (1) would be made available for 

the same purpose. 
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(3) Funds in-tne-¼oea¼-baard--inspeetion--~ttnd--aeeonnt 

not paid to the local board of health as provided in 

subsection (l) may be used by the department, within any 

jurisdiction that does not qualify to receive payments £rem 

th~-ieea¼-board-inspeet½en-f~nd as provided in subsection 

ill, to enforce the provisions of this chapter and the rules 

adopted under it.," 

Section 61. Section 50-53-203, MCA, is amended to read: 

"50-53-203. License fee and late fee -- disposition. 

(l) (a) Except as provided in subsection (l)(b), each 

application for a_n original or renewal license must be 
I 

accompanied by a license fee of $75. 

(b) The fee for an original or renewal license for a 

public swilllllling pool or public bathing place operated in 

conjunction with a public accommodation is $50. 

(2) An operator of a public swimming pool or public 

bathing place who 1fails to renew a license by the expiration 

date provided in '50-53-204 and who operates the public 

swiDDBing pool or 
' 

public bathing place in the license year 

foe which no renewal fee was paid shall, upon renewal, pay 

to the department a late renewal fee of $25 in addition to 

the renewal fee required by subsection (l). Payment of the 

late renewal fee does not relieve the operator of 

responsibility for any operation without a license. 

{3) The department shall depcsit es,--af the fees 
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collected under subsection (l) in the state-speeial--reyenne 

general fund to--tne--eredit-of-the-¼oea¼-board-inspeetion 

fttnd-aeeottnt-ereated-by-58-i-¼88. Money--depos¼ted--in--tne 

½oea¼---beard---¼nepee~¼en---fand---eccount--¼e--eubject--to 

oppropriation--by--tne--legis¼atnre--far--tne--pttrposes---of 

58-53-i¼B~ 

t4t--~ne--departaent--shal¼--deposit--¼51--o£--the--fees 

ealleeted--ttnder--sttbseetion--t¼t-and-oll-tne-fees-eo¼¼eeted 

ander-sabseeC¼en-tit-¼ft-an--aceount--in--tfte--state--speeiai 

reyenne--fnnd--to--be-appropriated-by-tne-legis¼atttre-to-tne 

departaent--far--the--enforeement---of---58-53-18¼---throngh 

58-53-¼89-and-tnis-pert~• 

Section 62. Section 50-53-218, MCA, is amended to read: 

"50-53-218. Depart-nt to pay board for inspections or 

enforcement, or both. (1) By June 30 of each year, the 

department shall pay to a local board of health established 

under 50-2-104, 50-2-106, or 50-2-107 an amount £rom--tne 

¼oeal--board--inspeetian--fnnd-aeeonnt7-ereoted-by-S8-i-¼88T 

for the purpcse of inspecting public swimming pools and 

public bathing 

50-53-109 and 

places 

this 

licensed 

part or 

under 

for 

50-53-101 through 

taking appropriate 

enforcement action with respect to the public swimming pools 

and public bathing places, or for bath inspection and 

enforcement. The payment required by this section must be 

made to a board only if the board and any local health 
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officer and sanitarian for the jurisdiction of the board 

meet the program performance standards established 

department rules. 

by 

(2) Money received by the board pursuant to subsection 

(l) may be used only for the purpose of inspections and 

enforcement under 50-53-101 through 50-53-109 and this part 

and must be used to supplement and not supplant other money 

received by the board for the same purpose. 

(3) The department may use money t"-the-ioeai-board 

insr,eet~en-Ettnd-aeeeunt appropriated to the department for 

the enforcement of 50-53-101 through 50-53-109, this part, 

and the rules of the department and for inspections to 

determine compliance with those sections and rules in any 

local jurisdiction not receiving payment under subsection 

( l) • • 

Section 63. Section 50-60-508, MCA, is amended to read: 

"50-60-508. Perait fees. (1) The department of commerce 

shall establish permit fees in accordance with the Montana 

Administrative Procedure Act and the fees shall be deposited 

~e in the stat~--speeia¼--re•entte general fund e£--the 

d~partment-Eor-ttse-in-the-administration-and-en£oreement--er 

th±s-part-and-the-Montana-state-piumb±"g-eode. 

(2) For the purpose of 50-60-505 through 50-60-513, a 

sanitary plumbing outlet on or to which a plumbing fixture 

or appliance may be set or attached shall be construed to be 
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a fixture. Fees for reconnection and retest of plumbing 

systems in relocated buildings shall be based on the number 

of plumbing fixtures, gas systems, water heaters, and the 

like involved." 

Section 64. Section 50-71-325, MCA, is amended to read: 

"50-71-325. Department authorized to prohibit further 

use of equipaent constituting violation. (1) The department, 

upon finding any violation of any duly adopted safety code, 

order, or rule involving failure to install or maintain any 

safety appliance, device, or safeguard required by such 

safety order, code, or rule, may prohibit the further use of 

the machine, equipment, or apparatus constituting such 

violation and, when such use is prohibited, shall post 

notice in an appropriate place in plain view of any person 

likely to use the same calling attention to the unsafe 

condition, defect, or lack of safeguard and the fact that 

the further use thereof is prohibited. 

(2) The notice 

section shall not 

appliance, device, 

required by subsection (1) of this 

be removed until the required safety 

or safeguard complies with the 

requirement of the safety order or safety code. 

(3) Every person who, after the notice required by 

subsection (1) of this section is posted as provided in that 

subsection, uses or operates any place of employment, 

machine, device, apparatus, or equipment referred to in 
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subsection (1) of this section before it is made safe and 

the required safeguards or safety appliances or devices are 

provided or who defaces or destroys or removes any notice 

required by subsection (1) of this section without the 

authority of the department or who fails or refuses to file 

a report of accident as required by 39-71-307(1) is guilty 

of a misdemeanor and, in addition to the punishment provided 

for misdemeanors, is subject to a civil penalty in an amount 

of not more than $1,000. This civil penalty may be imposed 

and collected by the department in an action brought in the 

name of the state in the county in which the employer 

resides or in which he employs workers. Any penalty 

collected under this subsection shall be paid into the 

departmenei9-state-specia¼-revenue-aeeottnt general fund. 

(4) Any person aggrieved by an order prohibiting the 

use of the machine, equipment, apparatus, or place of 

employment as provided for in this section may request a 

hearing before the department within 20 days after entry of 

such order. The department shall then affirm, modify, or 

revoke the order, and all procedures of this chapter 

relative to entry of orders, rehearing, and appeal shall 

apply." 

Section 65. Section 53-2-813, MCA, is amended to read: 

•sJ-2-813. Nill levy for counties transferring public 

assistance and protective services. (1) For the purpose of 
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this part, 12 mills must be levied annually in those 

counties opting for state assumption. 

(2) For a county electing state assumption before July 

1, 1986, the proceeds of the mill levy established in 

subsection (1) must be deposited in the seate-speeia¼ 

reventte general fund in the state treasury fer--~fte--pttrpese 

0£--pay%ng--~he--expenses--ef--the--departmen~-or-9eeia¼-aftd 

rehabii¼tation-services. The mill levy may not exceed 12 

mills, notwithstanding actual expenditures made by the 

departwent. 

(3) For a county electing state assumption on or after 

July 1, 1986, the proceeds of the mill levy established in 

subsection (1) must be deposited in the s~aee-speeia± 

reventte general fund in the state treasury to-the-eredit--ef 

the--depa~~ffleftt--of--soe¼e¼-and-rehabi¼itation-serviees. The 

general fund authority of the department of social and 

rehabilitation services shall be reduced and the general 

fund authority of the department of family services shall be 

increased by an amount equal to the county's expenditures 

for child and adult protective services in the fiscal year 

immediately preceding state assumption. The mill levy may 

not exceed 12 mills, notwithstanding actual expenditures 

made by the department of social and rehabilitation services 

and the department of family services. 

(4) For a county retaining or reassuming operational 
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responsibility for medical assistance or monetary payments 

to needy persons as provided in 53-2-812, the levy provided 

in subsection ( l} must be reduced by the mill levy 

equivalent expended by that county or the department for 

such purposes in the fiscal year immediately preceding the 

option to retain or reassume such responsibility." 

Section 66. Section 53-9-104, MCA, is amended to read: 

"53-9-104. Powers and duties of division. (1) The 

division shall: 

(a) adopt rules to implement this part; 

(b) prescribe forms for applications for compensation; 

(c) determine all matters relating to claims 

compensation: and 

for 

(d) require any person contracting directly or 

indirectly with an individual formally charged with or 

convicted of a qualifying crime for any rendition, 

interview, statement, book, photograph, movie, television 

production, play, or article relating to such crime to 

deposit any proceeds paid or owed to the individual under 

the terms of the contract into an escrow fund for the 

benefit of any victims of the qualifying crime and any 

dependents of a deceased victim, if the individual is 

convicted of the crime, to be held for such period of time 

as the division may determine is reasonably necessary to 

perfect the claims of the victims or dependents. Deposited 
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proceeds may also be used to pay the costs and attorney fees 

of court-appointed counsel for the charged person. Each 

victim and dependent of a deceased victim is entitled to his 

actual and unreimbutsed damages of all kinds or $5,000, 

whichever is greater. Proceeds remaining after payments to 

victims, dependents of deceased victims, and the county as 

reimbursement for any public defender or any attorney 

appointed for the charged person must be deposited in the 

aeeottnt-estabiished-in-5~-9-169 9eneral fund. 

(2} The division may: 

(a) request and obtain from prosecuting attorneys and 

law enforcement officers investigations and data to enable 

the division to determine whether and the extent to which a 

claimant qualifies for compensation. A statute providing 

confidentiality for a claimant's juvenile court records does 

not apply to proceedings under this part. 

(b} request and obtain from a health care provider 

medical reports that are relevant to the physical condition 

of a claimant or from an insurance carrier, agent, or claims 

adjuster insurance payment information that is relevant to 

expenses claimed by a claimant, provided that the division 

has made reasonable efforts to obtain from the claimant a 

release of the records or information. No civil or criminal 

liability arises from the release of information requested 

under this subsection (b). 
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(c) subpoe~a witnesses and other prospective evidence, 

administer oathS or affirmations, conduct hearings, and 

receive relevant, nonprivileged evidence; 

(d) take notice of judicially cognizable facts and 

general, technical, and scientific facts within its 

specialized kno~ledge: 

(e) require that law enforcement agencies and officials 

take reasonabl~ care that victims be informed about the 

existence of this part and the procedure for applying for 

compensation under this part; and 

{f) esr?l,lish a victims' assistance coordinating and 

planning program.• 

Section 67. Section 53-9-109, MCA, is amended to read: 

•53-9-109. Criae victi11S coapensation aeeett"t. ~kere-¼~ 

a-er¼me-v¼e~¼•s-eem~eftsa~¼e"-aftd-ass¼~teftee-aeeottftt--¼ft--the 

9te~e--s~ee¼e¼--re•entte--fttftdT There shall be paid into this 

aeeottft~ the general fund 18\ of the fines assessed and bails 

forfeited, exce~t those paid to a justice's court, on all 

offenses involving a violation of chapter 3, part 1 of 

chapter 4, or chapters 5 through 10 of Title 61 that are a 

result of citations or tickets issued by the highway patrol. 

The money tn--the--aeeottnt is to be used sole¼y for the 

purposes of this part and for victims' assistance program 

coordination and planning provided by the division. No-fttnd 

balanee-ift-~he-~eeottftt-at-the-end-o£-a-£isea¼--year--may--be 
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depes¼ted-i-n.-the-9enera¼-ittnd:.- 11 

Section 68. Section 53-24-108, MCA, is amended to read: 

"53-24-108. Utilization of funds generated by taxation 

on alcoholic beverages. (1) Revenue generated by 16-1-404, 

16-1-406, 16-1-408, and 16-1-411 to state-approved private 

nonprofit or public programs whose function is the 

treatment, rehabilitation, and prevention of alcoholism may 

be distributed in either of the following manners: 

(a) as payment of fees for alcoholism services provided 

by state-approved private nonprofit or public alcoholism 

programs and licensed hospitals for detoxification services; 

or 

{b) as grants to state-approved private nonprofit or 

public alcoholism programs. 

(2) State-approved private chemical programs organized 

for profit are not eligible for revenue generated by 

16-1-404, 16-1-406, 16-1-408, and 16-1-411. 

(3) No person operating a state-approved alcoholism 

program may be required to provide matching funds as a 

condition of receiving a grant under subsection (lJ of this 

section. 

{4) In addition to funding received under this section, 

a person operating a state-approved alcoholism program may 

accept gifts, bequests, or the donation of services or money 

for the treatment, rehabilitation, or prevention of 
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alcoholism. 

(5} No person receiving funding under this section to 

support operation of a state-approved alcoholism program may 

refuse alcoholism treatment, rehabilitation, or prevention 

services to a person solely because of that person's 

inability to pay for those services. 

(6) A grant made under this section is subject to the 

following conditions: 

(a) The grant 

all program income, 

application must contain an estimate of 

including income from earned fees, 

gifts, bequests, donations, and grants from other than state 

sources during the period for which grant support is sought. 

lb) Whenever, during the period of grant support, 

program income exceeds the amount estimated in the grant 

application, the amount of the excess shall be reported to 

the granter. 

(c) The excess shall be used by the grantee under the 

terms of the grant in accordance with one or a combination 

of the following options: 

Ii) use for any purpose that furthers the objectives of 

the legislation under which the grant was made; or 

(ii) to allow program growth through the expansion of 

services or for capital expenditures necessary to improve 

facilities where services are provided. 

(7) Revenue generated by 16-1-404, 16-1-406, 16-1-408, 
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and 16-1-411 for the treatment, rehabilitation, and 

prevention of alcoholism which has not been encumbered for 

those purposes by the counties of Montana or the department 

shall be returned to the state-apeeia¼-re•enue general fund 

£or--~he--treatment,--rehabiiitatien7--end---preventien---e£ 

a¼eehelism within 30 days after the close of each fiscal 

year and-wiii-be-distribttted-by-the-depart■ent-the-foiiowing 

year-as-proYided-in-53-24-i86t3ttbt.• 

Section 69. Section 60-11-123, MCA, is amended to read: 

"60-ll-123, Disposition of revenue fr011 state-owned 

railroads ---ttse-of-money. (1) Unless otherwise required by 

law, revenue from the lease or sale of assets of or revenue 

paid to the state of Montana by an operator of a railroad 

owned by the state of Montana must be deposited in the 

spee±ai-rai¼road-faeiiities--aeeottnt--ereated--in--68-ii-¼zi 

general fund. 

(2) The department of transportation is authorized to 

administer7-es-pr0Yided-¼n-68-ll-lzl-thro~gh-68-li-li3,--the 

sp~e¼at--rai¼road-faei¼¼ttes-aeeottnt-ereated-in-68-¼l-¼i~-te 

~ro•ide-fer-impro¥~ment ~rovements of railroad tracks and 

associated 

Montana.• 

facilities of any state-owned railroad in 

Section 70. Section 61-4-517, MCA, is amended to read: 

"61-4-517. Implementation of arbitration. (1) A 

consumer may initiate a request for arbitration by filing a 
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notice with the department of commerce. The consumer shall 

file, on a form prescribed by the department of commerce, 

any information considered relevant to the 1esolution of the 

dispute and shall return the form, along with a $50 filing 

fee, within 5 days after receiving it. The complaint form 

must offer the consumer the choice of presenting any 

subsequent testimony orally or in writing, but not both. 

(2} The department of commerce shall determine whether 

the complaint alleges the violation of any applicable 

warranty under this part. If the department of commerce 

determines that a complaint does not allege a warranty 

violation, it must refund the filing fee. 

{3) Upon acceptance of a complaint, the department of 

commerce shall notify the manufacturer of the filing of a 

request for arbitration and shall obtain from the 

manufacturer, on a form prescribed by the department of 

commerce, any information considered relevant to the 

resolution of the dispute. The manufacturer must return the 

form ~ithin 15 days of receipt, with a filing fee of $250. 

(4) Fees collected under this section shall be 

deposited in a-spee±ai-reve"~e the general fund to~-the-~9e 

e£-the-Oe~artment-o£-eofflffleree-±n-adm±"±9te~±"9-tn±9-pa~t. 

(5) The manufacturer's fee provided in subsection (3) 

is due only if the department of commerce arbitration 

procedures are utilized." 
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Section 71. section 61-5-121, MCA, is amended to read: 

"61-5-121. (Temporary) Disposition of fees. (1) The 

disposition of the fees from driver's licenses provided for 

in 61-5-lll(?)(a}, motorcycle endorsements provided for in 

61-5-111(7){b), commercial vehicle operator's endorsements 

provided for in 6l-5-111(7)(C), and duplicate driver's 

licenses provided for in 61-5-114 is as follows: 

(a) The amount of 25\ of each driver's license fee and 

of each duplicate driver's license fee must be deposited 

into an account in the state special revenue fund. The 

department shall transfer the funds from this account to the 

Montana highway patrol officers' retirement pension trust 

fund as provided in 19-6-404. Funds transferred from the 

account are statutorily appropriated, as provided in 

17-7-502, to the pension trust fund. 

(b) (i) If the fees are collected by a county treasurer 

or other agent of the department, the amount of 3.75\ of 

each driver's license fee and of each duplicate driver's 

license fee must be deposited into the county general fund. 

(ii) Sxeept-as-p~e•±ded-±n-s~bseet±on--t~t,--±£ .!.!_ the 

fees are collected by the department, the amount provided 

for in subsection (l)(b)[i) must be deposited into the state 

spee±a±-revenae general fund ro~-~s~-~y--~he--depart~en~--Ce 

de£ray-the-eosts-o~-tss~inq-%ieen9es-or-dttp±±eate-±~eense9. 

(c) {i) If the fee is collected by a county treasurer 
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or other agent of the department, the amount of Si of each 

motorcycle endorsement must be deposited into the county 

general fund. 

(ii) Exeepe-ss-provided-in-s~b~ee~io"-t3t,-if g the fee 

is collected by the department, the amount provided fur 1n 

subsection (l)(c){i) must be deposited into the state 

spee~at--reve"~e general fund ~or-~9e-by-t"e-department-to 

defr8y-t"e-eosts-of-iss~in9-motoreye¼e-endorsements. 

(d) The amount of 17.5\ of each driver's license fee 

and of each duplicate driver's license fee must be deposited 

into the state traffic education account. 

(e) The amount of 53.75% of each driver's license fee 

and of each duplicate driver 1 s license fee must be deposited 

into the state general fund. 

(f) If the fee is collected by the county treasurer or 

other agent of the department, the amount of 3.75% of each 

commercial vehicle operator's endorsement fee must be 

deposited into the county general fund, otherwise all of the 

fee must be deposited in the state general fund. 

(g) The amount of 95% of each motorcycle endorsement 

fee must be deposited into the state traffic education 

account in the state special revenue fund. 

12} (a) If fees from driver's licenses, commercial 

vehicle operator's endorsements, motorcycle endorsements, 

and duplicate driver's licenses are collected by a county 
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treasurer or other agent of the department, he shall deposit 

the amounts provided for in subsections (l)(bJ(i) and 

( 1) ( C) ( i) into the county general fund. He shall then remit 

to the state treasurer all remaining fees, together with a 

statement indicating what portion of each fee is to be 

deposited into the account in the state special revenue fund 

( 1 I ( a I, the state traffic as provided in subsection 

education account, and the state general fund. The state 

treasurer, upon receipt of the fees 

deposit the fees as provided in 

(l)(d) through (l)(g). 

and statement, shall 

subsections (l)(a) and 

(b) If fees from driver's licenses, cummercial vehicle 

operator's endorsements, motorcycle endorsements, and 

duplicate driver's licenses are collected by the department, 

it shall remit all fees to the state treasurer, together 

with a statement indicating what portion of each fee is to 

be deposited into the account in the state special revenue 

fund as provided in subsection (l)(a), the state special 

revenue fund, the state traffic education account, and the 

state general fund. The state treasurer, upon receipt of the 

fees and statement, shall deposit the fees as provided in 

subsections (l)(a), (l)(b)(ii), (l)(c)(ii), and (l)(d) 

through (l)(g). 

t3t--e"--or--be£ere--dtt"e--387--¼993,-the-beie"ee-i"-~he 

dr¼•eris-liee"se-eoi¼eetions-aeeottnt-in--~he--9tnte--specia¼ 

-100-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0105/01 

re~enae--£ttnd--ee¼¼eeted--parsaaftt-~o-sabseetions-t¼ttbtt±it 

and-t¼ttettiit-must-be--tPansfePPed--to--the--genePal--rund. 

(Terminates July l, 1993--sec. 7(11, Ch. 5, Sp. L. January 

1992.) 

61-5-121. (Effective July l, 1993) Disposition of fees. 

(1) The disposition of the fees from driver's licenses 

provided for in 61-S-111(7)(a), motorcycle endorsements 

provided for in 61-5-lll(?)(b), commercial vehicle 

operator•s endorsements provided for in 61-5-111(7)(c), and 

duplicate driver's licenses provided for in 61-5-114 1s as 

follows: 

(a) The amount of 25% of each driver's license fee and 

of each duplicate driver's license fee must be deposited 

into an account in the state special revenue fund. The 

department shall transfer the funds from this account to the 

Montana high~ay patrol officers' retirement pension trust 

fund as provided in 19-6-404. Funds transferred from the 

account are statutorily appropriated, as 

17-7-502, to the pension trust fund. 

provided in 

(bl (i) If the fees are collected by a county treasurer 

or other agent of the department, the amount of 3.75\ of 

each driver 1 s license fee and of each duplicate driver's 

license fee must be deposited into the county general fund. 

(ii) If the fees are collected by the department, the 

amount provided for in subsection (l)(b)(i) must be 
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deposited into the general fund. 

(C) (i) If the fee is collected by a county treasurer 

or other agent of the department, the amount of 5% of each 

motorcycle endorsement must be deposited into the county 

general fund. 

(ii) If the fee is collected by the department, the 

amount provided for in subsection (l)(c)(i) must be 

deposited into the general fund. 

{d) The amount of 17.S\ of each driver's license fee 

and of each duplicate driver's license fee muse be deposited 

into the state traffic education account. 

te) In addition to the amounts deposited pursuant to 

subsections (l)(b)(ii) and (l)(c)(ii), the amount of 53.75% 

of each driver's license fee and of each duplicate driver's 

license fee muse be deposited into the state general fund. 

(f) If the fee is collected by the county treasurer or 

other agent of the department, the amount of 3.75\ of each 

commercial vehicle operator's endorsement fee must be 

deposited into the county general fund, otherwise all of the 

fee must oe deposited in the state general fund. 

(g) The amount of 95% of each motorcycle endorsement 

fee-must be deposited into the state traf:ic education 

account in the state special revenue fund. 

(2) (a) If fees from driver's licenses, commercial 

vehicle operator's endorsements, motorcycle endcrsements, 
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l and duplicate driver's licenses are collected by a county 
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treasurer or other agent of the department, he shall deposit 

the amounts provided for in subsections (l)(b)(i) and 

(l)(c)(i) into the county general fund. He shall then remit 

to the state treasurer all remaining fees, together with a 

statement indicating what portion of each fee is to be 

deposited into the account in the state special revenue fund 

as provided in subsection (l)(a), the state traffic 

education account, and the state general fund. The state 

treasurer, upon receipt of the fees and statement, shall 

deposit the fees as provided in subsections (l)(a) and 

(l)(d) through (l)(g). 

(b) If fees from driver's licenses, c01DD1ercial vehicle 

operator• s endorsements, motorcycle endorsements, and 

duplicate driver's licenses are collected by the department, 

it shall remit all fees to the state treasurer, together 

with a statement indicating what portion of each fee is to 

be deposited into the account in the state special revenue 

fund as provided in subsection (l)(a), the state special 

revenue fund, the state traffic education account, and the 

state general fund. The state treasurer, upon receipt of the 

fees and statement, shall deposit the fees as provided in 

subsections (l)(a), (l)(b)(ii), (l)(c)(ii), and 

through ( l )(g)." 

I 1) (d) 

Section 72. Section 75-2-211, MCA, is amended to read: 
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"75-2-211. (Teaporary) Per•its for construction, 

installation. alteration, or use. (1) The department shall 

provide for the issuance, suspension, revocation, and 

renewal of a permit issued under this part. 

(2) Not later than 180 days before construction, 

installation, or alteration begins or as a condition of use 

of any machine, equipment, device, or facility which the 

board finds may directly or indirectly cause or contribute 

to air pollution or which is intended primarily to prevent 

or control the emission of air pollutants, the owner or 

operator shall file with the department the appropriate 

permit application on forms available from the department. 

(3) Concurrent with the submittal of a permit 

application required by subsection (2) and annually for the 

duration of the permit, the applicant shall submit to the 

department a fee sufficient to cover the reasonable costs, 

both direct and indirect, of developing and administering 

the permitting requirements in this chapter, including the 

reasonable costs of: 

(a) reviewing and acting upon the application, 

(b) implementing and enforcing the terms and conditions 

of the permit if the permit is issued. However, this amount 

does not include any court costs or other costs associated 

with any enforcement action. If the permit is not issued, 

25 the department shall return this portion of the fee to the 
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applicant. 

emissions and ambient monitoring; ( C) 

(d) preparing generally applicable regulations or 

guidance; 

(e) modeling, analysis, and demonstrations; and 

(f) preparing inventories and tracking emissionsa 

(4) In addition to the fee required under subsection 

(3), the board may order the assessment of additional fees 

required ta fund specific activities of the department that 

are directed at a particular geographic area if the 

legislature authorizes the activities and appropriates the 

funds for the activities, including emissions or ambient 

monitoring, modeling analysis or demonstrations, or 

emissions inventories or tracking. Additional assessments 

may be levied only on those sources that are within or are 

believed by the department to be impacting the geographic 

area. Before the board may require the assessments, it shall 

first determine, after opportunity for hearing. that the 

activities to be funded are necessary for the administration 

or implementation of this chapter, that the assessments 

apportion the required funding in an equitable manner, and 

that the department has obtained legislative authorization 

for the expenditure and the necessary appropriation. 

(5) As a condition of the continuing validity of 

permits issued by the department under this part prior to 
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October 1, 1991, the department may require the permitholder 

to pay an annual fee sufficient 

identified in subsection (3). 

to cover the costs 

(6) For any existing source of air contaminants that is 

subject to Title V of the federal Clean Air Act, 42 U.S.C. 

7401, et seq •• as amended, and that is not required to hold 

an air quality permit from the department as of October l, 

1991, the board may, as a condition of continued operation. 

require by rule that the owner or operator of the source pay 

the annual fee provided for in subsection (3). Nothing in 

this subsection may be construed as allowing the department 

to charge any source of air contaminants more than one 

annual fee that is designed to cover the costs identified in 

subsection (3). 

(7) The fees collected by the department pursuant to 

this section must be deposited in the state-spee¼a¼--reyen~e 

general fund to be appropriated by the legislature to the 

department for the development and administration of the 

permitting requirements in this chapter. 

(8) (a) The department shall give written notice of the 

amount of the fee to be assessed and the basis for the 

department's fee assessment under this section to the owner 

or operator of the air contaminant source. The owner or 

operator may appeal the department's fee assessment to the 

board within 20 days after receipt of the written notice. 
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(b) An appeal must be based upon the allegation that 

the fee assessment is erroneous or excessive. An appeal may 

not be based only on the amount of the fee schedule adopted 

by the board. 

tc) If any part of the fee assessment is not appealed, 

it must be paid to the department upon receipt of the notice 

in subsection {8)(a). 

{d) The contested cas2 provisions of the Montana 

Administrative Procedure Act provided for in Title 2, 

chapter 4, apply to any hearing before the board under this 

subsection (8). 

(9) Nothing in this section shall restrict the board's 

authority to adopt regulations providing for a single air 

quality permit system. 

(10) The department may, for good cause shown, waive or 

shorten the time required for filing the 

applications. 

appropriate 

(11) The department shall require that applications for 

permits be accompanied by any plans, specifications, and 

other information it considers necessary. 

(12) An application is not considered filed until the 

applicant has submitted all fees and information and 

completed all application forms required by subsections (2) 

through (6) and (ll). However, if the department fails to 

notify the applicant in writing within 30 days after the 
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purported filing of an application that the application is 

incomplete and fails to list the reasons why the application 

is considered incomplete, the application is considered 

filed as of the date of the purported filing. 

(13) (a) Where an application for a permit requires the 

compilation of an environmental impact statement under the 

Montana Environmental Policy Act, the department shall 

notify the applicant in wciting of the approval or denial of 

the application within: 

(i) 180 days of the receipt of a filed application, as 

defined in subsection (12), if the department prepares the 

environmental impact statement; or 

(ii) within 30 days after issuance of the final 

environmental impact statement by the lead agency if a state 

agency other than the department has been designated by the 

governor as lead agency for preparation of the environmental 

impact statement. 

(b} However, where an application does not require the 

compilation of an environmental impact statement, the 

department shall notify the applicant in writing within 60 

days of the receipt of a filed application, as defined in 

subsection (12), of the approval or denial of the 

application. Notification of approval or denial may be 

served personally or by registered or certified mail on the 

applicant or his agent. 
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(14) When the department approves or denies the 

application for a permit under this section, a person who is 

jointly or severally adversely affected by the department's 

decision may request, within 15 days after the department 

renders its decision, upon affidavit setting forth the 

grounds therefor, a hearing before the board. A hearing 

shall be held under the provisions of the Montana 

Administrative Procedure Act. 

(15) The department's decision on the application is not 

final unless 15 days have elapsed and there is no request 

for a hearing under this section. The filing of a request 

for a hearing postpones the effective date of the 

department's decision until the conclusion of the hearing 

and issuance of a final decision by the board. 

75-2-211. (Effective Hovellber l, 1992) Peraits for 

construction, installationr alteration, or use. (1) The 

department shall provide for the issuance, suspension, 

revocation, and renewal of a permit issued under this part. 

(2) For all sources of air contaminants that are 

subject to the provisions of Title V of the federal Clean 

Air Act-, 42 u.s.c. 7401, et seq., as amended, the provisions 

of this section apply in addition to the other applicable 

provisions of this chapter. 

(a) The board shall by rule require that permits issued 

to sources described in subsection (2) be of limited 
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duration, but it may not limit the duration of the permits 

beyond that required by the federal Clean Air Act, 42 u.s.c. 

7401, et seq., as amended. 

(b) The board shall by rule provide for the renewal of 

permits issued to the sources. 

(c) The board shall by rule establish a transition 

schedule for air quality permits held by sources of air 

contaminants subject to the provisions of subsection (2). 

The transition schedule must specify dates for the 

expiration of the permits, absent an application for renewal 

by the source. The transition schedule may not specify 

expiration dates that are earlier in time than those 

required by Title V of the federal Clean Air Act, 42 u.s.c. 

7401, et seq., as amended. The transition schedule 

established by the board also applies to existing sources of 

air contaminants that are subject to the provisions cf Title 

V of the federal Clean Air Act, 42 u.s.c. 7401, et seq., as 

amended, and that do not hold an air quality permit from the 

department as of November 2, 1992. 

(3) Not later than 1B0 days before construction, 

installation, or alteration begins or as a condition of use 

of any machine, equipment, device, or facility which the 

board finds may directly or indirectly cause or contribute 

to air pollution or which is intended primarily to prevent 

or control the emission of air pollutants, the owner or 
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operator shall file with the department the appropriate 

permit application on forms available from the department. 

(4) Concurrent with the submittal of a permit 

application required by subsection (3) and annually for the 

duration of the permit, the applicant shall submit to the 

department a fee sufficient to cover the reasonable costs, 

both direct and indirect, of developing and administering 

the permitting requirements in this chapter, including the 

reasonable costs of: 

(a) reviewing and acting upon the application; 

(b) implementing and enforcing the terms and conditions 

of the permit if the permit is issued. However, this amount 

does not include any court costs or other costs associated 

with any enforcement action. If the permit is not issued, 

the department shall return this portion of the fee to the 

applicant. 

(c) emissions and ambient monitoring; 

(d) preparing generally applicable regulations or 

guidance; 

(e) modeling, analysis, and demonstrations: and 

(f) preparing inventories and tracking emissions. 

(5) In addition to the fee required under subsection 

(4), the board may order the assessment of additional fees 

required to fund specific activities of the department that 

are directed at a particular geographic area if the 
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legislature authorizes the activities and appropriates the 

funds for the activities, including emissions or ambient 

monitoring, modeling analysis or demonstrations, or 

emissions inventories or tracking. Additional assessments 

may be levied only on those sources that are within or are 

believed by the department to be impacting the geographic 

area. Before the board may require the assessments, it shall 

first determine, after opportunity for hearing, that the 

activities to be funded are necessary for the administration 

or implementation of this chapter, that the assessments 

apportion the required funding in an equitable manner, and 

that the department has obtained legislative authorization 

for the expenditure and the necessary appropriation. 

(6) As a condition of the continuing validity of 

permits issued by the department under this part prior to 

October l, 1991, the department may require the permitholder 

to pay an annual fee sufficient to cover the costs 

identified in subsection (4). 

(7) For any existing source of air contaminants that is 

subject to Title V of the federal Clean Air Act, 42 u.s.c. 

7401, et seq., as amended, and that is not required to hold 

an air quality permit from the department as of October 1, 

1991, the board may, as a condition of continued operation, 

require by rule that the owner or operator of the source pay 

the annual fee provided for in subsection (4). Nothing in 
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this subsection may be construed as allowing the department 

to charge any source of air contaminants more than one 

annual fee that is designed to cover the costs identified in 

subsection (4), 

(8) The fees collected by the department pursuant to 

this section must be deposited in the sta~e-spee¼a¼--rewentte 

general fund to be appropriated by the legislature to the 

department for the development and administration of the 

permitting requirements in this chapter. 

(9) (a) The department shall give written notice of the 

amount of the fee to be assessed and the basis for the 

department 1 s fee assessment under this section to the o~ner 

or operator of the air contaminant source. The owner or 

operator may appeal the department's fee assessment to the 

board within 20 days after receipt of the written notice. 

(b) An appeal must be based upon the allegation that 

the fee assessment is erroneous or excessive. An appeal may 

not be based only on the amount of the fee schedule adopted 

by the board. 

(C) If any part of the fee assessment is not appealed, 

it must be paid to the department upon receipt of the notice 

in subsection (9)(a). 

(d) The contested case provisions of the Montana 

Administrative Procedure Act provided for in Title 2, 

chapter 4, apply to any hearing before the board under this 
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subsection (9). 

(10) Nothing in this section shall restrict the board's 

authority to adopt regulations providing for a single air 

quality permit system, 

(11) The department may, for good cause shown,,waive or 

shorten the time required for filing the appropriate 

applications. 

(12) The department shall require that applications for 

permits be accompanied by any plans, specifications, and 

other information it considers necessary. 

(13) An application is not considered filed until the 

applicant has submitted all fees and information and 

completed all application forms required by subsections (3) 

through (7) and (12). However, if the department fails to 

notify the applicant in writing within 30 days after the 

purported filing of an application that the application is 

incomplete and fails to list the reasons why the application 

is considered incomplete, the application is considered 

filed as of the date of the purported filing. 

(14) (a) Where an application for a permit requires the 

compilation of an environmental impact statement under the 

Montana Environmental Policy Act, the department shall 

notify the applicant in writing of the approval or denial of 

the application within: 

(i) 180 days of the receipt of a filed application, as 

-114-



f LC 0105/01 

l defined •in subsection (13), if the department prepares the 
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(ii) within 30 days after issuance of the final 

environmental impact statement by the lead agency if a state 

agency other than the department has been designated by the 

governor as lead agency for preparation of the environmental 

impact sratement. 

(b) However, where an application does not require the 

compilation of an environmental impact statement, the 

department shall notify the applicant in writing within 60 

days of the receipt of a filed application, as defined in 

subsection (13), of the approval or denial of the 

application. Notification of approval or denial may be 

served personally or by registered or certified mail on the 

applicant or his agent. 

(15) When the department approves or denies the 

application for a permit under this section, a person who is 

jointly or severally adversely affected by the department's 

decision may request, within 15 days after the department 

renders its decision, upon affidavit setting forth the 

grounds therefor, a hearing before the board. A hearing 

shall be held under the provisions 

Administrative Procedure Act. 

of the Montana 

(16) The department's decision on the application is not 

final unless 15 days have elapsed and there is no request 
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for a hearing under this section. The filing of a request 

for a hearing postpones the effective date of the 

department's decision until the conclusion of the hearing 

and issuance of a final decision by the board." 

Section 73. Section 75-2-508, MCA, is amended to read: 

"75-2-508. Asbestos control aeee~n~ funds. (l) There-is 

an--asbes~o~--een~~e¼--aeeettn~--tn-~he-state-spee±a¼-reYentte 

tand~ There must be deposited in the aeeoan~ ~eneral fund 

all money received from: 

(a) fees collected under this part; and 

(b) civil penalties collected pursuant to 75-2-514. 

(2) Funds in--tfte--aeeett~~--sre collected pursuant to 

subsection (1) may be allocated to the department for the 

purpose of funding the costs of implementing and operating 

the asbestos control program established under this part." 

Section 74. Section 75-2-212, MCA, is amended to read: 

•1s-2-212. Variances -- renewals -- filing fees. (l) A 

person who owns or is in control of a plant, building, 

structure, process, or equipment may apply to the board for 

an exemption or partial exemption from rules governing the 

quality, nature, duration, or extent of emissions of air 

pollutants. The application shall be accompanied by such 

information and data as the board may require. The board may 

grant an exemption or partial exemption if it finds that: 

(a) the emissions occurring or proposed to occur do not 
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constitute a danger to public health or safety; and 

(b) compliance with the rules from which exemption is 

sought would produce hardship without equal or greater 

benefits to the public. 

(2) No exemption or partial exemption may be granted 

pursuant to this section except after public hearing on due 

notice and until the board has considered the relative 

interests of the applicant, other owners or property likely 

to be affected by the emissions, and the general public. 

(3) The exemption or partial exemption may be renewed 

if no complaint is made to the board because of it or if, 

after the coaplaint has been made and duly considered at a 

public hearing held by the board on due notice, the board 

finds that renewal is justified. No renewal may be granted 

except on application therefor. An application shall be made 

at least 60 days before the expiration of the exemption or 

partial exemption. Immediately before application for 

renewal the applicant shall give public notice of his 

application in accordance with rules of the board. A renewal 

pursuant to this subsection shall be on the same grounds and 

subject to the same limitations and requirements as provided 

in subsection (1), 

{4} An exemption, partial exemption, or renewal thereof 

is not a right of the applicant or holder thereof but shall 

be granted at the discretion of the board. However, a person 
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adversely affected by an exemption, partial exemption, or 

renewal granted by the board may obtain judicial review 

thereof as provided by 75-2-411. 

(5) Nothing in this section and no exemption, partial 

exemption, or renewal granted pursuant to this section may 

be construed to prevent or limit the application of the 

emergency provisions and procedures of 75-2-402 to a person 

or his property. 

(6) A person who owns or is in control of a plant, 

building, structure, process, or equipment (hereinafter 

called a facility) who applies to the board for an exemption 

or partial exemption or a renewal cf an exemption or partial 

exemption from a rule governing the quality, nature, 

duration, or extent of emissions of air pollutants shall 

submit with the application for variance a sum of not less 

than $500 or 2\ of the cost of the equipment to bring the 

facility into compliance with the rule for which a variance 

is sought, whichever is greater, but not to exceed $80,000. 

The department shall prepare a statement of actual costs, 

and funds in excess of this shall be returned to the 

applicant. The person requesting the variance shall describe 

the facility in sufficient detail, with accompanying 

estimates of cost and verifying materials, to permit the 

department to determine with reasonable accuracy the sum of 

the fee. For a renewal of an exemption or partial exemption, 
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if no public hearing, environmental impact statement, or 

appreciable investigation by the department is necessary~ 

the minimum filing fee shall apply or the fee may be waived 

by the department. The filing fee shall be deposited in the 

stete-speeiai-reve"tte general fund prev~ded-£or-in-ii-~-¼8i. 

It is the intent of the legislature that the revenues 

derived from the filing fees shaii ~ be used by the 

department to: 

(a) compile the information required for rendering a 

decision on the request; 

(bl compile the information necessary for 

environmental impact statements; 

(c) offset the costs of a public hearing, printing, 

mailing1 and 

any 

or 

(d) carry out its other responsibilities under this 

chapter." 

Section 75. Section 75-3-502, MCA, is amended to read: 

"75-3-502. Adainistration of compact -- fees. (1) The 

department of health and environmental sciences, as the 

state radiation control agency, shall 

provisions of the compact. 

administer the 

(2) The department may assess and collect fees for 

services rendered in inspecting and regulating low-level 

radioactive waste generators, transporters, and disposal 

facilities. Such fees must cover the department's costs for 
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those services and must be deposited in the s~a~e-sp~eiai 

reYen~e general fund for use by the department. State and 

local government agencies, including the university system, 

are exempt from the payment of fees. 

(3) The department may adopt rules under the authority 

contained in 75-3-201(3)(bJ to implement the provisions of 

this compact." 

Section 76. Section 75-6-104, MCA, is amended to read: 

"75-6-104. Duties of depart-nt. The department shall: 

{l) upon its own 

department , to the 

municipality, or to the 

public institution, 

pollution of a water 

initiative 

mayor or 

managing 

or complaint to 

health officer 

board or officer 

of 

of 

the 

a 

a 

make an investigation of alleged 

supply system and, if required, 

prohibit the continuance of the pollution by ordering 

removal of the cause of pollution; 

t2) have waters examined to determine their quality and 

the possibility that they may endanger public health; 

(3) consult and advise authorities of cities and towns 

and persons having or about to construct systems for water 

supply, drainage, wastewater, and sewage as to the most 

appropriate source of water supply and the best method of 

assuring its quality; 

(4) advise persons as to the best method of treating 

and disposing of their drainage, sewage, or wastewater with 
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reference to the existing and future needs of other persons 

and to prevent pollution; 

(5) consult with persons engaged in or intending to 

engage in manufacturing or other business whose drainage or 

sewage may tend to pollute waters as to the best method of 

preventing pollution; 

(6) collect fees, as described in 75-6-108, for 

services and deposit the fees collected in the pttb¼ie 

drinkin~-water-spee½al-reventte ~eneral fund estab¼½9hed--½n 

TS-6-¼¼5; 

(7) establish and maintain experiment stations and 

conduct experiments to study the best methods of treating 

water, drainage, wastewater, sewage, and industrial waste to 

prevent pollution, including investigation of methods used 

in other states; 

(BJ enter on premises at reasonable times to determine 

sources of pollution or danger to water supply systems and 

whether rules and standards of the board are being obeyed: 

(9) enforce and administer the provisions of this part; 

(10) establish a plan for the provision of safe drinking 

water under emergency circumstances; 

( 11) maintain an inventory of public water supply 

systems and establish a program for conducting sanitary 

surveys; and 

(12) enter into agreements with local boards of health 
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wherever appropriate for the performance of surveys and 

inspections under the provisions of this part." 

Section 77. Section 75-6-108, MCA, is amended to read: 

"75-6-108. eoard to prescribe fees -- opportunity for 

appeal. (l) The board shall by rule prescribe fees to be 

assessed annually by the department on owners of public 

water supply systems to recover department costs in 

providing services under this part. The annual fee for a 

public water supply system is no more than $2.25 for each 

service connection to the public water supply system for the 

biennium beginning July 1, 1991, and ending June 30, 1993, 

and thereafter is no more than $2 for each service 

connection to the public water supply system, although the 

minimum fee for any system is $100, except that the fee for 

a transient noncommunity water system is $50. 

(2) Public water supply systems in a municipality may 

raise the rates to recover costs associated with the fees 

prescribed in this section without the public hearing 

required in 69-7-lll. 

(3) The board shall by rule prescribe fees to be 

assessed by the department on persons who submit plans and 

specifications for construction, alteration, or extension of 

a public water supply system or public sewage system. The 

fees must be commensurate with the cost to the department of 

reviewing the plans and specifications. 
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(4) Fees collected pursuant to this section must be 

deposited in the pttbi¼e--drin~ing--water--speeial-reven~e 

general fund estabi¼shed-in-T5-6-il5t7-exeept--that--$457999 

mnet--be--depoeited--each--£iseai--year--%n-the-grottnd-water 

assessme~t-aeeeant,--~stab¼ished--by--85-i-9657 --w¼thin--~he 

s~ate-spee¼a¼-re•enae-fttndi. 

(5) (a) The department shall notify the owner of a 

public water supply system in writing of the amount of the 

fee to be assessed and the basis for the assessment. The 

owner may appeal the fee assessment in writing to the board 

within 20 days after receipt of the written notice. 

(b) An appeal must be based on the allegation that the 

fee is erroneous or excessive. An appeal may not be based 

only on the fee schedule adopted by the board. 

(c) If any part of the fee assessment is not appealed, 

it must be paid to the department upon receipt of the notice 

provided for in subsection (5)(a). fThe--braeketed--langaage 

in--aabaeetien--t4t-terminatea-8eteber-l7 -l993--see,-l3,-eh. 

6457-b,-1991,t" 

Section 78. Section 75-6-109, MCA, is amended to read: 

"75-6-109. Administrative enforceaent. (1) If the 

department believes that a violation of this part, a rule 

adopted under this part, or a condition of approval issued 

under this part has occurred, it may serve written notice of 

the violation, by certified mail, on the alleged violator or 
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his agent. The notice must specify the provision of this 

part, the rule, or the condition of approval alleged to have 

been violated and the facts alleged to constitute a 

violation~ The notice must include an order to take 

necessary corrective action within a reasonable period of 

time, which must be stated in the order. Service by mail is 

complete on the date of filing. 

(2) If the alleged violator does not request a hearing 

before the board within 30 days of the date of service, the 

order becomes final. Failure to comply with a final order 

may subject the violator to an action commenced pursuant to 

75-6-104, 75-6-113, or 75-6-114. 

(3) If the alleged violator requests a hearing before 

the board within 30 days of the date of service, the board 

shall schedule a hearing. After the hearing is held, the 

board may: 

(a) affirm or modify the department's order issued 

under subsection (1) if the board finds that a violation has 

occurred; or 

(b) rescind the department's order if the board finds 

that a violation has not occurred. 

(4) An order issued by the department or the board may 

set a date by which the violation must cease and set a time 

limit for action to correct a violation. 

(5) As an alternative to issuing an order pursuant to 
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subsection (l), the department may: 

(a) require the alleged violator to appear before the 

board for a hearing, at a time and place specified in the 

notice, to answer the charges complained of; or 

(b) initiate an action under 75-6-111(2), 75-6-113, or 

75-6-114. 

(6) An action initiated under this part may include an 

administrative penalty not to exceed $500 for each day of 

violation. Administrative penalties collected under this 

section must be deposited in the pab¼ie--drinking--water 

spee¼e¼-reTen~e general fund esteb¼¼shed-in-~5-6-¼¼5. 

(7) The contested case provisions of the Montana 

Administrative Procedure Act, provided for in Title 2, 

chapter 4, part 6, apply to a hearing under 75-6-108 or this 

section.• 

Section 79. section 75-6-114, MCA, is amended to read: 

"75-6-114. Civil penalty. (1) A person who violates 

this part or a rule, order, or condition of approval issued 

under this part is subject to a civil penalty not to exceed 

~10,000. 

(2) Each day of violation constitutes a separate 

violation a 

(3) Action under this section does not bar enforcement 

of this part or a rule, order, or condition of approval 

issued under this part by injunction or other appropriate 
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remedy. 

(4) Civil penalties collected pursuant to this section 

must be deposited in the pub¼ie--dr¼nking-wnter-spee¼e¼ 

reYenae general fund es~ab¼¼ehed-in-T5-6-¼¼S.• 

Section 80. section 75-10-447, MCA, is amended to read: 

•75-10-447. Dnderground storage tank speeia¼--reTenae 

aeeottnt funds. (1) ~here--is--an-ttndergroand-s~orage-tank 

aeeettnt-within-the-state-speeia¼-reventte-tand-estab¼¼ahed-¼n 

¼~-i-¼8i. There must be paid into the aeeoant general fund: 

(a) revenues from underground storage tank permit and 

notification fees: and 

(b) corrective action costs, damages, and penalties 

recovered under section 9003 of the federal Resource 

Conservation and Recovery Act of 1976, as amended. 

(2) Appropriations may be made from the anderground 

storage--tank--aeeoant revenue collected pursuant to 

subsection ill for the-to¼¼ow±ng-pttrpeses-en½y: 

(a) state and local goverlllllent costs of implementing 

the underground storage tank leak prevention program; or 

(b} state and local government costs relating to the 

investigation of leaking underground storage tanks." 

Section 81. Section 75-10-954, MCA, is amended to read: 

"75-10-954. Negalandfill ree¼nmet±en-neeonn~ funds. t¼t 

~here--is--a--mega½aftdfi¼¼--ree¼ama~ien-aeeoant-in-the-state 

spee~a¼-re•entte-fttnd-p~ev¼ded-fer-i"-¼~-~-¼a~. 
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tit All fees, fines, penalties, forfeited bonds, and 

other money that have been or will be paid to the department 

under the provisions of 75-10-950 thro~gh 75-10-954 must be 

deposited in the aeeoant general fund. 

t~t--Meftey-in-the-aeeottnt-te-awai¼eble-to-the-department 

fer-the-ree¼amation,-reato~atie"7-and-rep¼aeement-ef-natara¼ 

rese~rees--du,aged--er---¼mpoired---by---the---mega¼andfill~ 

anenealllbered--and--anewpended-money-remaining-¼n-tfte-aeeoant 

at-the-end-et-a-fisea¼--year--may--noC--¼apse--bat--mast--be 

earried--forward--for--the-parpeaes-of-tftis-sabseetion-unti¼ 

appropriated-by-sabseqaent-¼e~ie¼attve-aetion," 

Section 82. Section 75-11-213, MCA, is amended to read: 

"75-11-213. Inspection of installations and closures -­

fee. (1) After being issued a permit, an owner or operator 

may obtain an inspection by the department in lieu of 

obtaining the services of a licensed installer. The owner or 

operator shall provide timely notice to the department of 

the date and location of the underground storage tank 

installation or closure and shall establish with the 

department the time when an inspection may be conducted. 

(2J An owner or operator may conduct an installation or 

closure under this section only if an inspector is present. 

(3) An inspection fee must be paid by the owner or 

operator to the department to cover the costs associated 

with an inspection. The inspection is not considered 
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complete until the owner or operator pays the fee. 

(4) Department officials or local government officers, 

such as local health officers, sanitarians, local fire 

chiefs, or other persons designated or hired by the 

department, shall conduct inspections on behalf of the 

department. 

(SJ The department shall pay the person conducting an 

inspection on the department's behalf, as provided in 

subsection (4), Erom--~he-ttndergrettnd-storage-tank-¼icense 

and-permit-aeeettnt-estab¼ished-in-75-ll-iiT up to B01 of any 

fee collected by the department for the inspection. When an 

inspection is conducted by an officer of a county or city, 

the payment must be made by the department to the 

approprlate county or city treasurer. A county or city shall 

use payments received under this section only for costs 

incurred in conducting inspections under this section. 

(6) A copy of an installation inspection report must be 

kept on file by the owner or operator for as long as the 

department may require by rule. A copy of a closure 

inspection report must be kept by the owner or operator for 

3 years after the date of closure. 

(7) The department may enter and inspect the premises 

or any appurtenant property of an owner or operator at any 

time to ensure compliance with laws or rules pertaining to 

underground storage tanks." 
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Section 83. Section 75-11-227, MCA, is amended to read: 

"75-11-227. Underground storage tank permit, licenseL 

and permit-account inspection funds -- penalties. t¼t--~here 

is--an--~ndergroand--sterage-tank-¼ieense-and-permit-aeeonnt 

within--tfte--state--speeia¼--re•enae--f~nd--estab¼ishe8---½n 

,H-i!-i8ih 

ti!t There must be paid into the accoant general fund~ 

tat revenues from permit, license, and inspection fees 

collected under this part7 and 

tbt revenues from penalties or damages collected under 

this part. 

t3t--Appropriations--aey--be--aade--fr.,.-the-andergroand 

storsge--tank--iieense--and--per■it--seeoant--oniy--for--the 

adainistratien-ef-the-andergreand-storage-tank-progremTw 

Section 84. section 75-20-112, MCA, is amended to read: 

•75-20-112. IIOney to state--speeist--reventte general 

fund. All fees, taxes, fines, and penalties collected under 

this chapter, except those collected by a justice's court, 

shall be deposited in the state-speeist-revenae general fund 

for use by the department in carrying out its functions and 

responsibilities under this ct.a.pter." 

Section 85. Section 75-20-215, MCA, is amended to read: 

"75-20-215. Filing fee -- accountability -- refund -­

use. (1) (a) A filing fee shall be deposited in the sts~e 

epee±a¼--reventte general fund for the use of the department 
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in administering this chapter. The applicant shall pay to 

the department a filing fee as provided in this section 

based upon the department's estimated costs of processing 

the application under this chapter, but which shall not 

exceed the following scale based upon the estimated cost of 

the facility: 

Ii) 41 of any estimated cost up to $1 million; plus 

(ii) 11 of any estimated cost over $1 million and up to 

$20 million: plus 

tiii) 0.5\ of any estimated cost over $20 million and up 

to $100 million; plus 

(iv) 0.25\ of any illllOunt of estimated cost over $100 

million and up to $300 million; plus 

(v) .1251 of any amount of estimated cost over $300 

million and up to $1 billion; plus 

(vi) .05\ of any amount of estiaated cost over $1 

billion. 

(b) The department may allow in its discretion a credit 

against the fee payable under this section for the 

development of information or providing of services required 

hereunder or required for preparation of an environmental 

impact statement under the Montana or national environmental 

policy acts. The applicant may submit the information to the 

department together with an accounting of the expenses 

incurred in preparing the information. The department shall 
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evaluate the applicability, validity, and usefulness of the 

data and determine the amount ~hich may be credited against 

the filing tee payable under this section. Upon 30 days' 

notice to the applicant, this credit may at any time be 

reduced if the department determines that it is necessary to 

carry out its responsibilities under this chapter. 

(2) (a) The department may contract with an applicant 

for the development of information, provision of services 

and payment of fees required under this chapter. The 

contract may continue an agreement entered into pursuant to 

75-20-106. Payments made to the department under such a 

contract shall be credited against the fee payable 

hereunder. Notwithstanding the provisions of this section, 

the revenue derived from the filing fee must be sufficient 

to enable the department, the department of health, the 

board, the board of health, and the agencies listed in 

75-20-216(5) to carry out their responsibilities under this 

chapter. The department may amend a contract to require 

additional payments for necessary expenses up to the limits 

set forth in subsection (l)(a) above upon 30 days' notice to 

the applicant. The department and applicant may enter into a 

contract which exceeds the scale provided in subsection 

(l)(a). 

(b) If a contract is not entered into, the applicant 

shall pay the filing fee in installments in accordance with 
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a schedule of installments developed by the department, 

provided that no one installment may exceed 20\ of the total 

filing fee provided for in subsection (1). 

(3) The estimated cost of upgrading an existing 

transmission substation may not be included in the estimated 

cost of a proposed facility for the purpose of calculating a 

filing fee. 

(4) If an application consists of a combination of two 

or more facilities, the filing fee shall be based on the 

total estimated cost of the combined facilities. 

(5) The applicant is entitled to an accounting of 

moneys expended and to a refund with interest at the rate of 

6% a year of that portion of the filing fee not expended by 

the department in carrying out 

this chapter. A refund 

its 

shall 

responsibilities under 

be made after all 

administrative and judicial remedies have been exhausted by 

all parties to the certification proceedings. 

(6) The revenues derived from filing fees shall be used 

by the department in compiling the information required for 

rendering a decision on a certificate and for carrying out 

its and the board's other responsibilities under this 

chapter." 

Section 86. Section 75-20-408, MCA, is amended to read: 

"75-20-408. Penalties for violation of chapter -- civil 

action by attorney general. (1) (a) Whoever commences to 
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construct or operate a facility without first obtaining a 

certificate required under 75-20-201 or a waiver thereof 

under 75-20-304(2) or having first obtained a certificate, 

constructs, operates, or maintains a facility other than in 

compliance with the certificate or violates any other 

provision of this chapter or any rule or order adopted 

thereunder or knowingly submits false information in any 

report, 10-year plan, or application required by this 

chapter or rule or order adopted thereunder or causes any of 

the aforementioned acts to occur is liable for a civil 

penalty of not more than $10,000 for each violation. 

(b) Each day of a continuing violation constitutes a 

separate offense. 

(c) The penalty is recoverable in a civil suit brought 

by the attorney general on behalf of the state in the 

district court of the first judicial district of Montana. 

(2) Whoever knowingly and willfully violates subsection 

(1) shall be fined not llOre than $10,000 for each violation 

or imprisoned for not more than l year, or both. Each day of 

a continuing violation constitutes a separate offense. 

(3) In addition to any penalty provided in subsection 

{l) or (2), whenever the department determines that a person 

is violating or is about to violate any of the provisions of 

this section, it may refer the matter to the attorney 

general who may bring a civil action on behalf of the state 

-133-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0105/01 

in the district court of the first judicial district of 

Montana for injunctive or other appropriate relief against 

the violation and to enforce this chapter or a certificate 

issued hereunder. Upon a proper showing, a permanent or 

preliminary injunction or temporary restraining order shall 

be granted without bond. 

(4) The department shall also enforce this chapter and 

bring legal actions to accomplish the enforcement through 

its own legal counsel. 

( 5) All fines and penalties collected shall be 

deposited in the state-speeia¼-reveftne general fund fcr--the 

nse-cf-the-departsent-in-adaift¼stering-this-ehapter.• 

Section 87. Section 76-4-1108, MCA, is amended to read: 

"76-4-110B. Disposition of fees and charges. (1) Fees 

and charges provided for by this part shall be paid to the 

department and deposited by it with the state treasurer. 

(2) The state treasurer shall place Sl-ef these fees 

and charges in the general fund aftd-9Sl-ef--tnese--fees--aftd 

eharges-in-the-state-epecia¼-reYenue-Ettnd. 

t3t--f'ees--depcaited--ift--the-s~ate-speeia¼-reveftne-fttnd 

may-be-used-to--pay--e¼e¼ms--fer--expen9e--i"ettrred--in--the 

administration--ot--this--part--when--the--e¼aime--have-been 

apprcved-aa-prcvided-by-¼aw,• 

Section 88. Section 76-4-1212, MCA, is amended to read: 

"76-4-1212. Disposition of fee. The application fee 
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pttrpea~s-of--eaPry½ftg--oat--tne--previs~en9--ef--this--par~, 

sab;eet-t0-3T-i-i&it6t.• 

Section 89. Section 76-4-1213, MCA, is amended to read: 

"76-4-1213. Financial aanageaent. (1) All expenditures 

of the funds by the board under the provisions of this part 

shall be certified and approved by the board and paid by the 

appropriate state officials. Payment shall be made upon 

warrants appropriately drawn out of the proper funds, 

(2) The depart11ent shall provide a system of accounting 

which shall show the amount of money received therefor and 

also an itemized statement of expenses in connection 

therewith. 

(3) The board may make orders concerning the 

disbursement of the money ¼n-the-state-speci-ai-reYentte-£ttnd, 

including the payment of compensation and expenses of board 

members. 

(4) The board may accept grants-in-aid 

source." 

from any 

Section 90. Section 76-13-209, MCA, is amended to read: 

"76-13-209. Disposition of assessaents. All sums 

collected pursuant to 76-13-207 shall be promptly deposited 

in the stete-apeei-ai-reyentte 9.eneral fund.n 

Section 91. Section 80-7-704, MCA, is amended to read: 
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"80-7-704. Disposition of fines and inspection fees. 

All fines levied as provided in 80-7-703, except fines paid 

to a justice's court, and all fees collected from 

inspections shall be deposited with the state treasurer to 

the credit of the state-epeeia¼-reventte general fund fer-tfte 

nse--of--the-department-for-the-pnrpose-0£-adainistering-and 

enferein9-8&-7-78t-threa9h-88-T-T84." 

Section 92. Section 80-7-810, MCA, is amended to read: 

"80-7-810. Disposition of proceeds. Three percent of 

the proceeds from the fee imposed in 61-3-510 may be 

retained by the county treasurer for costs of collection. 

The remainder must be deposited in the speeia¼-revenue 

general fund and must be expended as provided in B0-7-814. 

Twenty-five percent of the money deposited in the speeia¼ 

reventte 2eneral fund under this section must be used for 

research and development of nonchemical methods of weed 

management." 

Section 93. Section 80-7-814, MCA, is amended to read: 

"80-7-814. Adainistration and e"P"nditure of funds. (l) 

Money deposited in the noxious weed management trust fund 

may not be committed or expended until the principal reaches 

$2,500,000, except as provided by 80-7-815 in case of a 

noxious weed emergency. Once this amount is accumulated, any 

interest or revenue generated by the trust fund and by other 

25 funding measures provided by this part must be deposited in 
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the epeeia¼--reYenae general fund and may be expended for 

noxious weed management projects in accordance with this 

section, so long as the principal of the trust fund remains 

at least $2,500,000. 

(2) The department may expend funds under this section 

through grants or contracts to communities, weed control 

districts, or other entities it considers appropriate for 

noxious weed management projects. A project is eligible to 

receive funds only if the county in which the project occurs 

has funded its own weed management program with a levy in an 

amount not less than 1.6 mills or'an equivalent amount from 

another source or by an amount of not less than $100,000 for 

first class counties, as defined in 7-1-2111. 

(3) The department may expend funds without the 

restrictions specified in subsection (2) for the following: 

(a) employment of a new and innovative noxious weed 

management project or the development, implementation, or 

demonstration of any noxious weed management project that 

may be proposed, implemented, or established by local, 

state, or national organizations, whether public or private. 

Such e~penditures must be on a cost-share basis with such 

organizations. 

(b} cost-share noxious weed management programs with 

local weed control districts; 

(c) special grants to local weed control districts to 
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eradicate or contain significant noxious weeds newly 

introduced into the county. These grants may be issued 

without matching funds from the district. 

(d) costs of collecting the surcharge imposed by 

B0-7-812, not to exceed 3\ of the total surcharge proceeds: 

{e) administrative expenses incurred by the noxious 

weed management advisory council; 

( f) any project recommended by the noxious weed 

management advisory council, if the department determines 

the project will significantly contribute to the management 

of noxious weeds within the state; and 

(g) grants to the agricultural experiment station and 

the cooperative extension service for crop weed management 

research, evaluation, and education. 

[4) The agricultural experiment station and cooperative 

extension service shall submit annual reports on current 

projects and future plans to the noxious weed management 

advisory council. 

(5) In making expenditures under subsections (2) and 

(3), the department must give preference to weed control 

districts and community groups. 

(6) If the noxious weed management trust fund is 

terminated by law, the money in the fund must be divided 

between all counties according to rules adopted by the 

department for that purpose." 
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Section 94. Section 80-7-1105, MCA, is amended to read: 

•eo-7-11O5. Rodenticide fdftd funds. ~here---is---e 

rodentieide-fttndT The fcnd-eensists-of money collected under 

80-7-1106 and 80-7-1107,--wh~eh must be deposited in the 

state-speeiar-~evende general fund and-mttst-be-s~ent-£or-the 

i;,t1rposes-set-fe,rt-ft-iP1-t-h:is-pert." 

Section 95. Section 80-8-109, MCA, is amended to read: 

"80-8-109. Educational prograas. 11) The department 

shall develop and conduct apr·opriate educational programs. 

The educational programs shall inform those individuals 

dealing in and applying pesticides as to correct methods of 

formulating, applying, storing, disposing of, handling, and 

transporting pesticides. 

(2) In developing and administering such programs, the 

department may consult other state and federal agencies and 

private industry, as well as such other persons it considers 

necessary, and may charge a fee for the programs 

commensurate with their administration costs. The fee may 

not include the salary or travel expenses of any employee of 

a state agency or of the Montana cooperative extension 

service. 

(3) All fees collected pursuant to this section must be 

deposited in the state treasury to the credit of the scate 

speeia¼-r~•~n~e general fund and must be spent for the 

purposes set forth in this section.•• 
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Section 96. Section 80-8-116, MCA, is amended to read: 

•so-e-116. Pestieide---l!L8:nagemen~--aeeettn~------deposit 

De~ of fees and penalties ---investment. t¼t-~he~e-¼s--a 

pest¼e~de---manaqement--aeeett~~--wttb~n--the--state--speeia¼ 

reve"~e-r~nd-e~tab¼±shed-±n-¼i-i-¼&i• 

tzt--tftt All licensing, permit, registration, and 

devices and blending plant fees collected under parts land 

2 of this chapter mttat--be--depesited--¼ft--the--pestieide 

management--aeeott"t--£or--the--p~rpose-of-aclm¼nistering-this 

chapter7 -inelttdtftg-bttt-ftot-lim±ted-to7 

tit--the-eest-of-eqaipment-and-£aeiiities; 

tiit-the-eest-of-inspeeting,--±nveet±gating,--ana¼yzing; 

and-examinin9~ 

tAt--pestieide-prodttets7 

tBt--app¼ieatersy---operators7 ---and---ether---users--e£ 

pestie¼des; 

tet--dea¼ers-and-retaiiers-sei¼ing-pestieides; 

t0t--pest¼eide---eqttipment7---sterage7---disposa¼,---and 

eperat¼ona¼-taeiiities;-and 

tiiit-re¼ated-pese-and-pestieide--ae~i•ities--attthertzed 

by--Tit¼e--BB7--ehapter--T7--part--57 --and--88-T-Tll-throttgh 

88-T-Ti4-and-88-T-Tr8. 

tbt--Afty and all civil penalties collected under 

80-8-306 must be deposited in the general fund. 

t3t--The--department-may-d¼reet-the-board-of-±ftvestmeftts 
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~e-ift¥eat-~he-£ands-eo¼¼eeted-ttnder-tft½s--seetien,--pttrattant 

te---the---pre•¼s¼ens--ef--¼~-6-i&¼T--~he--¼neeme--frem--the 

investmenta-mast-be-eredited--to--the--pestieide--Ntnaqement 

aeeount-within-the-etaee-speeial-re•entte-runda" 

Section 97. Section 80-10-207, MCA, is amended to read: 

"80-10-207. ~ees. (l) (a) A manufacturer registering 

under 80-10-201(1) shall pay to the department fees on all 

commercial fertilizer distributed in this state, except 

specialty fertilizers and unmanipulated animal and vegetable 

manures, provided that sales to manufacturers or exchanges 

between them are exempt. The fees are: 

(i) inspection of fertilizers other than anhydrous 

ammonia, 20 cents per ton. The department may by rule after 

hearing adjust the inspection fee not to exceed a maximum of 

25 cents per ton to maintain adequate funding for the 

administration of this part. Any change in fee becomes 

effective on the first day of a reporting period. All 

manufacturers shall be given notice of any change in fees 

before the effective date. 

(ii} inspection of anhydrous ammonia, 20 cents per ton. 

The department may by rule after hearing adjust the 

anhydrous ammonia inspection fee not to exceed a maximum of 

65 cents per ton to maintain adequate funding for the 

administration and enforcement of part 5 of this chapter. 

Any change in fee becomes effective on the first day of a 
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reporting period. All registrants and manufacturers of 

anhydrous ammonia shall be given notice of any change in 

fees before the effective date of the fee adjustment. 

(iii) assessment, the fee prescribed in 80-10-103. The 

assessment fee shall be used to fund educational and 

experimental programs as provided in 80-10-103 through 

80-10-106. 

(b) If fertilizer or soil amendment material is added 

to fertilizer for which a fee has been paid under subsection 

(l}(a), a fee must be paid under that subsection, but only 

on the added fertilizer or soil amendment. 

(2) There shall be paid to the department on all soil 

amendments distributed in this state an inspection fee of 10 

cents per ton subject to the follo~ing provisions: 

(a} sales to manufacturers or exchanges between them 

are exempt; and 

(b) when less than 50 tons of registered soil amendment 

is sold per 6-month period, there shall be paid to the 

department a fee of $5 per soil amendment per 6-month period 

in lieu of the 10 cents per ton fee. Inspection fees shall 

be used by the department for administration of this part. 

13) (a) (i) Every licensee who distributes a soil 

amendment or commercial fertilizer, except specialty 

fertilizer and unmanipulated manures, to an unlicensed or 

unregistered person in this state shall file with the 
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department on forms furnished or approved by the department 

a semiannual statement for the periods ending June 30 and 

December 31 setting forth the number of net cons of each 

commercial fertilizer and/or soil amendment distributed 1n 

this state during the 6-month perivd. The report is d~e on 

or before the 30th day of the month following the close of 

each period. 

{ii) Every manufacturer who registers a soil amendment 

or commercial fertilizer in this state or a person who 

registers on the manufacturer's behalf, except specialty 

fertilizer and unmanipulated manures, shall file with the 

department on forms furnished or approved oy the department 

a monthly statement setting forth the number of net tons of 

each registered commercial fertilizer and soil amendment 

distributed in this state during the month and to whom it 

was distributed. The report is due on or before the 30th day 

of the following month. The manufacturer or person 

registering on behalf of the manufacturer shall pay the fees 

set forth in subsection (1) at that time. 

(b) If the tonnage report required by subsection 

(J)(a)(ii) is not filed and the payment of fees is not made 

within 30 days after the end of the period, a collection fee 

amounting to 10\ of the amount due but not less than $10 

shall be assessed against the manufacturer and the amount of 

fees due shall constitute a debt and become the basis of a 
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judgment against the manufacturer. 

(4) E~eept--as-provided-~"-9ttb9@e~~e"-t5ty-~ii All fees 

collected for licenses, registration, and inspection and 

moneys collected as penalties shall be deposited in the 

state treasury to the credit of the ~tate--~peetei~-~~ve"tte 

general fund for the purpose of administering this chapter, 

including the cost of equipment and facilities and the cost 

of inspecting, analyzing, and examining commercial 

fertilizer and soil amendments manufactured or distributed 

in this state. Re9e~Ye--fo"ds--may--be--i"Y~~~ed--by--the 

departme"t-wit"--i"terest--eredited--to--the--state--speeiai 

re•e"tte-rttnrl• 

tSt--Aii--fees--coiiected--ttnder--sttbsect±on--tittstt±±t 

s"e¼¼--be--depcsited--i"-the-stete-trea~ory-te-the-eredit-of 

the-state-speetai-~eve"oe-fttftd,-anhydrous--affl.fflonia--aeeooftt7 

for--the--admi"i8tretioft--aftd--en£oreement-of-part-5-ef-this 

ehapter-and-the-rtt¼es-adopted-therettnder.H 

Section 98. Section B0-10-208, MCA, is amended to read: 

"80-10-208. Penalties. (l) A penalty of two times the 

commercial value of the deficiency, as determined by the 

dealer's or manufacturer's price on the date of sampling of 

the deficiency or deficiencies, shall be assessed: 

(a) if the analysis shows that a commercial fertilizer 

is deficient in one or more of its guaranteed primary plant 

foods (NPK) beyond the investigational allowance as 
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established by regulation; or 

(b) if the overall index value of the fertilizer 1s 

below the level established by regulation. 

(2) When a commercial fertilizer 1s subject to a 

penalty under both {l)(a) and {l)(b), the larger penalty 

applies. 

(3) Deficiencies beyond the investigational allowances 

as established by regulation in any other constituent 

covered under subsections (l)(b),(l){c), and {l){d) of 

80-10-102 which 

g'.:arar.tee shall 

the 

be 

registrant 

evaluated, 

is required to or 

and penalties shall 

may 

be 

assessed at two times the commercial value of the deficiency 

as determined by the dealer's retail price on the date of 

sampling. 

(4) Nothing contained in this section shall prevent any 

perscn from appealing the department's decision to a court 

of competent jurisdiction. 

{5) All penalties assessed under this section shall be 

paid to the consumer of the lot, not to exceed 100 tons, of 

commercial fertilizer represented by the sample analyzed 

w~thin 3 months after the date of ~otice from the depar:ment 

to the registrant or licensee. If at the end of the 3-month 

per1cd the consumer cannot be found, receipts shall be taken 

and promptly forwarded to the department for deposit in the 

etaee---epeeial---re~eM~e 9.eneral fund as provided in 
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80-10-207." 

Section 99. Section 80-10-509, MCA, is amended to read: 

"80-10-509~ Funding. Administration and enforcement of 

the provisions of this part and the rules adopted under 

80-10-503 must be funded through expenditures of ~"e 
efthydrotts--al'ftffloft¼a-aeeo~~t-e~tab¼~~hed money collected under 

80-10-207t5t." 

Section 100. Section 80-15-302, !-lCA, is amended to 

read: 

"80-15-302, Special funding. {l) A fee of $80 is 

assessed for the registration of pesticides in addition to 

the fee imposed by 80-8-201{4), 

(2) The money collected from the registration fee 

established by subsection (1) must be depcsited in the ~~aee 

~peeia±-reventle general fund a~-£oTiow~~ 

tat--Eaeh--or--e~e--foiiow±~9--!eaee--e9e~~±e~--~tl~e--be 

ered±eed--~i576&8-£or-ptl~~o~e~-0£-adm±n±~eer±n9-or-e~~±~e±n9 

the-departme~t-±n-adm±n±~tering-tk±!-ehepter~ 

t~t--d~partmene-o~-heeit~--a~a--env±ronmenee±--~eienee~, 

and 

t~~t-Moneana-~eaee-tln±¥e~~±ey-e~eer.~~on-!erv±ee, 

tOt--~~e--deparemene-mtl~e-be-ered±eeO-wter.-e~e-~e~a±neer 

of-the-reg%etraeion-fee-mo~ey to use in ad~i~istering this 

chapter. 

(3) A fee of $10 is assessed for the registration of 

-2. 4 6-
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fertilizers in addition to the fee imposed by 80-10-201(1). 

The additional fee mJst be used for the ground water 

protection respo~s1bilities cf the department relating to 

fertilizers. Revenues collected from this fee must be 

credited to the eom..~ere~ei-£ert±¼trer-e9r±eoieo~ei-ehem±eei 

9roa~d--water--eeeoun~--v±e~tn--t~e--seeee--~pee±ei--rever.oe 

genera~ fund for the administration of this chapter. 

t4t--The-depertment-mey-d±reet-the-~oerd-of--±n~e!tment~ 

to--±nYe!t--tne--~ortion--o~--the-meney-eo¼¼eeted-ttnder-thi~ 

~eet±on-thet-±s-ered±ted-to-the-Oepertment-por~oent--to--the 

proY±!±ons-0£-i~-6-%8±~-~he-½neoffle-Prom-the-±n•estments-m~st 

be--depo~±ted-±n-the-state-speeiaT-reYen~e-£~nd-8nd-cred~ted 

to-the-department~•• 

Section 101. Section 81-3-231, MCA, is amended to read: 

"81-3-231. Penalties. (1) A person is guilty of a 

misdemeanor and is punishable as provided in subsection (5) 

of this section if he removes livestock or causes livestock 

to be removed from a county in chis state: 

(a) without having the livestock inspected before 

removal if an inspection is required by law; 

(b) without obtaining a market consignment permit or 

transportation permit if the permits are required by law; 

(C) and does obtain a market consignment permit for 

livestock but does not deliver the livestock transporled 

thereunder to the livestock market designated in the market 
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cor.signment permit; 

(d) and does obtain a transportation permit for the 

livestock but does not deliver the livestock transported 

thereunder to the destination as shown en t~e transportation 

pe~mit and f~i!s to have tne livestOCK so ~ransported 

inspected at the point of destination. 

(2) A person ~ho sells livestock or offers livestock 

for sale at a livestock market without having the livestock 

inspected or removes livestock or causes livestock to be 

removed from a livestock market without obtaining a release 

is guilty of a misdemeanor and is punishable as provided in 

subsect1on (5) of this section. 

(3) A person who has in his charge livestock being 

removed from a county in the state for which an inspection 

certificate, a market consignment permit, a transportation 

permit, or a market release certificate has been issued and 

fails to have in his possession accompany1ng the livestock 

the inspection certificate, market ccnsignment permit, 

transportation permit, or market release certificate as 

issued for the livestock, or who, having the certificate of 

inspection, market consignment permit, transportation 

permit, or market release certificate, fails to exhibit it 

to a sheriff, deputy sheriff, constable, highway patrol 

officer, state stock inspector, or deputy state stock 

inspector at his request is guilty of a misdemeanor and is 
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1 punishable as provided in subsection (5) of this section. 

2 

3 

4 

5 

6 

7 
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10 
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(4) Except as specifically otherwise provided, a person 

violating any of the provisions of this part is guilty of a 

misdemeano~ and is punishable as provided in subsection (5) 

of this section. 

(5) Upon conviction under this section, a person, firm, 

association, or corporation shall be fined not less than $50 

or more than $500 or imprisoned in the 

period of not more than 6 months 

county jail for a 

or both fined and 

imprisoned. Of all fines assessed and collected under this 

section, except those assessed and collected in a justice's 

court, 50% shall be paid into the state treasury and 

credited to the state s~eeia¼-reventle general fund £or--the 

tl9e-o£-t~e-department and 50\ shall be paid into the general 

15 fund of the county in which the convict1on occurred.'' 

16 
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19 

20 
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24 

25 

Section 102. Section 81-7-105, MCA, is amended to read: 

•ai-7-105. Disposition of proceeds from sale of skins, 

hides, and specimens presenting to museums. Furs, skins, 

and specimens t~ken by hunters or trappers shall be sold by 

the department. The proceeds from the sales shall be 

credited to the 9tate--~pee¼e¼--~e¥en~e general fund. The 

proceeds ~~eii ~ be used to carry out the provisions of 

81-7-101 through 81-7-105. Specimens may be presented free 

cf charge to a state museum or institution.'' 

Section 103. Section 81-7-122, MCA, is amended to read: 
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•si-7-122. Penalty for fraudulent claims. Any person or 

persons who shall patch up any skin er scalp or who shall 

present any punched or patched skin or scalp or who shall 

bring in any skin or skins from other states or territory 

with the intent to obtain the bounty on the same 

fraudulently or any officer who shall sign any certificate 

herein provided for without first counting the skins and 

examining the same to determine the kind of skins and to see 

that the skin from the scalp or head is properly severed and 

preserved as hereinbefore provided or shail evade or violate 

any provision of any law of the state of Montana relative to 

bounties or bounty claims shall be deemed guilty of a 

13 misdemeanor and, on conviction thereof, shall be punished by 

14 
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17 
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20 

21 

22 

23 

24 

25 

a fine not exceeding $1,000 or by imprisonment in the county 

jail not exceeding l year ~r by beth such fir:.e and 

imprisonment and two-tnirds of the fine, if the same be 

collected or can be collected, shall be given to the 

informer a~d the balance be deposiced in the ~tate--~~ee±a½ 

~e¥e"tt@ general fund and ~sed fer the ad~inistration of 

81-7-111 through 81-7-122." 

Section 104. Section Sl-8-2:6, MCA, is arr.er:.ded to read: 

"Bl-8-216. Penalties. ( l l A perscn who 

violates any pr:,vis1on of 81-8-214, 9;-s-215, 

knowingly 

81-8-251 

through B1-B-256, and 8:-8-258 

adopted by the department u~der 

-: 5 J-

through 81-6-263 or 

81-8-231 is gu1lty 

rules 

of a 
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misdemeanor and upon convict1on shall be fined not less than 

$100 or more than $600, imprisoned 1n the county jail not 

less tnan 30 days or more than 6 months, or both. A person 

convicted cf a subsequent violatior. of 81-8-214, 81-8-215, 

81-8-251 chrou~h 81-8-256, and 81-8-258 through 81-8-263 or 

rules adopted co implement those sections shall be fined not 

less than $200 or more than $1,000, imprisoned in the county 

jail for not less than 3 months or more than 6 months, or 

both, and the department may cancel his certificate. 

(2) Of all fines assessed and collected under this 

section, except those assessed and collected in a justice 1 s 

court, 50% shall be paid into the state treasury and 

credited to the 9~ee~a¼-revefttte state general fund fer-the 

tt~e-of-the-departm~"t and 50% shall be paid into the general 

revenue fund of the county in which the conviction occurred. 

(3) A person who knowingly fails to establish and 

properly use a custodial account resulting in a failure to 

account for or to remit money belonging to others under this 

chapter is, upon conviction, guilty of a felony.n 

Section 105. section 81-8-256, MCA, is amended to read: 

"81-8-256. Fee to operate livestock market. A person 

operating a livestock market shall pay annually on May 1 to 

the department a fee established by the department. All fees 

shall be paid into the state treasury and credited to the 

~~ate--9peeiai--reventte general fund fot--the--~9e-or-~ne 
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rlepartment.'' 

Section 106. section 81-8-279, MCA, is amended to read: 

•si-8-279. Penalties. (1) A person who violates any 

provision of 81-8-271 through 81-8-273, 81-8-276, or 

81-8-278 or rules adopted by the department to implemenc 

those sections is guilty of a misdemeanor and upon 

conviction shall be fined not less than $250 or more tnan 

$1,000 or imprisoned for not more than 6 months, or both. 

(2) Of all fines assessed and collected under this 

section, except those assessed and collected in a justice's 

court, 50% shall be paid into the state treasury ar1d 

credited to the spee¼ai-reventte state general fund ~or--the 

tt~e-of-the-departme"t and 50\ shall be paid into the general 

revenue fund of the county in which the conviction 

occurred." 

Section 107. Section 81-8-304, MCA, is amended to read: 

ftal-8-304. Fees. The department shall charge a fee for 

filing and listing the notices of security agreements for 

each recorded brand listed in each security agreement and 

for filing and listing each notice of satisfaction, renewal, 

or assignment of the security agreement for each recorded 

brand listed. The fees shall be set by rules adopted 

pursuant to the Montana Administrative Procedure Act, upon 

the basis of actual cost to the department for each brand 

listed. All fees shall be paid into the state-spee¼ai 
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't'e•e•u:2e gene cal fund for the use of the department. 11 

Section 108. Section 81-9-113, MCA, is amended to read: 

•ai-9-113. Fees for inspection. The state or deputy 

state stock inspector making the inspection required by 

81-9-112 shall collect a fee established by the department 

for each head inspected, plus all necessary expenses. State 

stock inspectors shall promptly remit all fees and expenses 

collected under this section to the department for deposit 

in the ~~e~e-9pecia¼--re~efttte general fund. Deputy state 

stock inspectors shall keep their fees and expenses.'' 

Section 109. Section 81-23-204. MCA, lS amended to 

read: 

•91-23-204. Declining, suspending, and revoking 

licenses -- penalties in lieu of suspension or revocation. 

(1) The department may refuse to grant a license or may 

suspend or revoke a license already granted for due cause 

upon due notice and after hearing. The violation of any 

provisions of this chapter or of any lawful order or rule of 

the board or department, the failure or refusal to make 

required statements or reports, or failure to pay license or 

assessment fees are causes for which the department ~ay 

suspend or revoke a license. 

{2) In place of suspension or revocation of a license, 

the department may assess a civil penalty not to exceed S500 

per day for each daily failure to comply with or each daily 
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violation of the provisions of this chapter or of any lawful 

order or rule of the department or board. If the person 

against whom a civil penalty is assessed fails to pay the 

civil penalty immediately, the department shall collect the 

civil penalty by a civil proceeding in the district.court of 

the first judicial district. This penalty shall be construed 

as civil and not criminal in nature. Any moneys received by 

the department as a result of collection of civil penalties 

shall be paid into the state-spee±aT-reve"oe g~~ral fund as 

provided by 81-23-403." 

Section 110. Section 61-23-403, MCA, is amended to 

read: 

"81-23-403. Disposition of fines. (1) All fines 

assessed by a court other than a justice's court for 

violation of this chapter shall be paid by the court to the 

department. 

(2) All fines received by tne department shall be 

deposited with the state treasurer and shall be placed by 

him in the state--speeiai--reventle seneral fund. fli-nes 

a~se~eed-£or-vio±atio~~-o£-thi~-eha~ter--are--earmarked--£er 

the-ptlrpo~es-of-this-ehapt~rT"' 

Section 111. Section 82-4-311, MCA, ,s amended to read: 

•02-4-311. Bard-rack mining aeeotl~t funds. All fees, 

fines, penalties, and other uncleared moneys which have been 

or will be pdid tc the department of state lands Jnde~ the 
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provisions of this part shall be placed in the stete-~pee±ei 

reventte general fund in-the-stete-treasttry-and-ered±ted-to-a 

apeeial-eeeottnt-to-be-designated-as-the-hard-roek-minin~-and 

ree¼ema~ion--aeeottnt. ~his-eeeottnt Funds shall be available 

to the department by appropriation and shall be expended for 

the research, reclamation, and revegetation of land and the 

rehabilitation of water affected by any mi~ing operations. 

Any-ttnenettfflbered-and-eny-ttnexpended-belanee-of-t~is--aeeottnt 

remeinin9--et--the--end-O£-a-riseei-year-shal%-not-lapse-bnt 

shall-be-eerried-forware-£or-the-purposes--o£--this--seetion 

ttntil---expe~eee---o~---~nti¼---approp~teted--by--~~b~eq~e~~ 

±e9i~±ae*•e-aet%onT 11 

Section 112. Section 85-2-122, MCA, is amended to read: 

•as-2-122. Penalties. (1) A person who violates or 

refuses or neglects to comply with the provisions of this 

chapter, any order of the department, or any rule of the 

board is guilty of a misdemeanor. 

(2) A person who violates or refuse~ or neglects to 

comply with the provisions of 85-2-114, an~- order of the 

department, or any rule of the board is subject to a civil 

penalty not to exceed $1,000 per violation. Each day of 

violation constitutes a separate violation. 

(3} Fines collected by the department or a district 

court under subsection (2) must be deposited in the aeeottn~ 

~stab¼ish~d---in--85-~-3¼8 general fund for use by the 
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department in the enforcement of 85-2-114.tt 

Section 113. Section 85-2-123, MCA, is amended to read, 

"85-2-123. Deposit of fees and penalties. Except as 

provided 1n 85-2-124 and 85-2-241, all fees and penalties 

collected under this chapter shall be deposited in the ~et~~ 

~½g~~-e~propr±ation-aeeount-estabiished--i"--85-2-3T8 state 

general fund. Except for fines collected by a district court 

under 85-2-122, all penalties or fines imposed by any court 

other than a justice's court for a violation of this chapter 

shall be deposited in the general fund of the county where 

the court presides and shall be disposed of in che same 

manner as any other penalty or fine." 

Section 114. Section 85-2-124, MCA, is amended to cead: 

•05-2-124. Fees for environmental impact statements. 

(1) Whenever the department determines that the filing of an 

application (or a combination of applications) for a permit 

or approval under this chapter requires the preparation of 

an environmental impact statement as prescribed by the 

Montana Environmental Policy Act and the application (or 

combination of applications) involves the use of 4,000 or 

more acre-feet per year and 5.5 or more cubic feet per 

second of water, the applicant shall pay to the department 

the fee prescribed in this section. The department shall 

notify the applicant in writing within 90 days of receipt of 

a correct and complete application (or a combination of 
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applications} if it determines that an enviconmental impact 

statement and fee is required. 

(2) Upon notification by the department under 

subsection (1), the applicant shall pay a fee based upon the 

estimated cost of constructing, repairing, or changing the 

appropriation and diversion facilities as herein provided. 

The maximum fee that shall be paid to the department may not 

exceed the fees set forth in the following declining scale: 

2\ of the estimated cost up to $1 million; plus l\ of the 

estimated cost over $1 million and up to $20 million; plus 

1/2 of 1i of the estimated cost over $20 million and up to 

$100 million; plus 1/4 of l\ of the estimated cost over $100 

million and up to $300 million; plus 1/8 of 1% of the 

estimated cost over $300 million. The fee shall be deposited 

in the 9tote-9pe~±a¼-reventle general fund to be used by the 

department only to comply with the Montana Environmental 

Policy Act in connection with the application(s). Any 

amounts paid by the applicant but not actually expended by 

the department shall be refunded to the applicant. 

(3) Tne department and the applicant may determine by 

agreement the est~mated cost of any facility for purposes of 

comp~ting the amount of the fee to be paid to the department 

by the applicant. The department may contract with an 

applicant for: 

(a) the development of information by the applicant or 

-157-

l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0105/01 

a third party on behalf of the department and the applicant 

concerning the environmental impact of any proposed activity 

under an application; 

I b) the division of responsibility between the 

department and an applicant for supervision over, control 

of, and payment for the development of information by the 

applicant or a third party on behalf of the department and 

the applicant under any such contract or contracts; 

(c) the use or nonuse of a fee or any part thereof paid 

to the department by an applicant. 

(4) Any payments made to the department or any third 

party by an applicant under any such contract or contracts 

shall be credited against any fee the applicant must pay 

hereunder. The department and the applicant may agree on 

additional credits against the fee for environmental work 

performed by the applicant at the applicant 1 s own expense. 

(5} No fee as prescribed by this section may be 

assessed against an applicant for a permit or approval if 

the applicant has also filed an application for a 

certificate of environmental compatibility or public need 

pursuant to the Montana Major Facility Siting Act and the 

appropridlivn or use of water involved in the applica~ion(s) 

for permit or approval has been or will be studied by the 

department pursuant to that act. 

(6) This section sha:l apply :o all applications, 
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pending or hereinafter filed, for which the department has 

not, as of April 9, 1975, commenced writing an environmental 

impact statement. This section shall not apply to any 

application, the fee for which would not exceed $2,500. 

(7) Failure to submit the fee a~ required by this 

section shall void the application(sJ. 

(8) The department may in its discretion rely upon the 

environmental studies, investigations, reports, and 

assessments made by any other state agency er any person, 

including any applicant, in the preparation of its 

environmental impact statement. '1 

Section 115. Section 85-2-213, MCA, is amended to read: 

•as-2-213. Notice of order. To assure that all persons 

who may claim an existing water right are notified of the 

requirement to file a claim of that right, the Montana 

supreme court shall give notice of the order as follows: 

(1) It shall cause the order, printed in not less than 

10-point type, to be placed in a prominent and conspicuous 

place in all daily newspapers of the state and in at least 

one newspaper published in each county of the state within 

30 days after the Montana supreme court order as provided in 

85-2-212 and in April of 1980, 1981, 1982, and 1983. 

(2) It shall cause the order, in writing, to be placed 

in a prominent and conspicuous location in each county 

courthouse in the state within 30 days after the Montana 
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supreme court order as provided in 85-2-212. 

(3) It shall provide a sufficient number of copies of 

the order tc the county treasurers before October 15, 1979, 

1980, 1981, and 1982, and the county treasurers shall 

enclose a copy of the order wich each statement of property 

taxes mailed in 1979, 1980, :981, and 1982. In the 

implementation of this subsection, the department shall 

provide reimbursement to each county treasurer for the 

reasonable additional costs incurred by the treasurer 

arising from the inclusion of the order req~ired by this 

section. The department shall be reimbursed for such costs 

from the wate~--r±gh~--adjttd±~atio~--aeeo~"t--ereated---by 

85-r-r4¼ state general fund. 

(4) It shall provide copies of the order, in writing, 

to the press services with offices located in Helena within 

JO days after the Montana supreme court order as provided ln 

85-2-212, and in April of 1980, 1981, 1982, and 1983. 

(5) It shall, under authority granted to the states by 

43 U.S.C. 666, provide for service of the petition and order 

upon the United States attorney general or his designated 

representative. 

(6) It may also in its discretion give notice of the 

order in any other manner that will carry out the purposes 

of this section. 

(7) It may also in its discretion order that the 
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department or the water judge assist the Montana supreme 

court in the carrying out of this section." 

Section 116. Section 85-2-241, MCA, is amended to read: 

•es-2-241. Water right adjudication eeeottnt fees. There 

½e--es~ab¼±shed--a--water--right-adjttdiea~~en-aeeoont-in-the 

state-spee±a¼-reven0e-£0nd-0£-the-state-treasttryT All fees 

collected under this section and 85-2-232 shall be deposited 

in the aeeeont general fund to pay the expenses incurred by 

the state for administering this part, part 7, and Title 3, 

chapter 7." 

Section 117. Section 85-2-302, MCA, is amended to read: 

"85-2-302. (Teaporary) Application for permit -- fee. 

(1) Except as otherwise provided in (1) through (3) of 

85-2-306, a person may not appropriate water or commence 

construction of diversion, impoundment, withdrawal, or 

distributicn works therefor except by applying for and 

17 receiving a permit from the department. The application 

18 

19 

20 

21 

22 

23 

24 

25 

shall be made on a form prescribed by the department. The 

department shall make the forms available through its 

offices and the offices of the county clerk and recorders. 

The departme~t shall return a defective application for 

correction or completion, togetner with the reasons for 

returning it. An application does net lose priority of 

filing because of defects if the application is corrected, 

completed, and refiled with the department within 30 days 
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after its return to the applicant or within a further time 

as the department may allow. If an application is not 

corrected and completed within 30 days or within a further 

time as the department allows, up to 3 months, the priority 

date of the application shall be the date of refiling the 

application with the corrections with the department. An 

application not corrected within 3 

terminated. 

months shall be 

( 2) In addition to the application filing fee 

prescribed by che board by rule pursuant to 85-2-113, a 

person applying for a permit under subsection (1) shall pay 

a fee of Sl per acre-foot of ground water appropriated. The 

fees collected by the department under this subsection must 

be deposited in the 9rott"d--water--a~~e~~me"t---aeee~nt7 

e~tab¼i~hed general fund in--8S-%-98S,--w~t~i"--t~e-~tate 

~pee¼a¼-re~entte-£ttnd. (Terminates July 1, 1993--sec. 22, Ch. 

17 769, L. 1991.) 

18 

19 

20 

21 

22 

2] 

24 

25 

85-2-302. (Effective July 1, 1993) Application for 

permit. Except as otherwise provided in 11) through (3) of 

85-2-306, a person may not appropriate water or commence 

construction of diversion, impoundment, withdrawal, or 

distribution works therefor except by applying for and 

receiving a permit from the department. The applica:icn 

shall be rnade on a form prescribed by the department. The 

department shall make the forms available thrcugh its 

-162-
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offices and the offices of the county clerk and recorders. 

The department shall return a defective application for 

correction or completion, together with the reasons for 

return1ng it. An application does not lose priority of 

filing because of defects if the application is corrected, 

completed, and refiled with the department within 30 days 

after its return to the applicant or within a further time 

as the department may allow. If an application is not 

corrected and completed within 30 days or within a further 

time as the department allow~, up to 3 months, the priority 

date of the application shall be the date of refiling the 

application ~ith the corrections 

application not corrected within 

terminated." 

with the department. An 

3 months shall be 

Section 118. Section B5-2-306, MCA, is amended to read: 

0 85-2-306. (Temporary) Exceptions to permit 

requirements -- fee. (1) Ground water may be appropriated 

only by a person who has a possessory interest in the 

property where the water is to be put to beneficial use and 

exclusive property rights in the ground water development 

works or, if another person has rights in the ground water 

development works, the written consent of the person with 

those property rights. Outside the boundaries of a 

controlled ground water area, a permit is not required 

before appropriating ground water by means of a well or 
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developed spring with a maximum appropriation of 35 gallons 

per minute or less, not to exceed 10 acre-feet per year, 

except that a combined appropriation from the same source 

from two or more wells or developed springs exceeding this 

limitation requires a permit. Within 60 days of completion 

of the well or developed spring and appropriation of the 

ground water for beneficial use, the appropriator shall file 

a notice of completion with the department en a form 

provided by the department at its offices and at the offices 

of the county clerk and recorders and pay a filing fee. Upon 

receipt of the notice, the department shall review the 

notice and may, before issuing a cert:ficate of water right, 

return a defective notice for correction or completion, 

together with the reasons for returning it. A notice does 

not lose priority of filing because of defects if the notice 

is corrected, completed, and refiled with the department 

within 30 days or within a further time as the department 

may allow, not to exceed 6 months. If a notice is not 

corrected and completed within the time allowed, the 

priority date of appropriation shall be the date of refiling 

a correct and complete notice with the department. A 

certificate of water right may not be issued until a correct 

and complete notice has been filed with the department. The 

original of the certificate shall be sent to the 

appropriator. The department shall keep a copy of the 
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certificate in its office in Helena. The date of filing of 

the notice of completion is the date of priority of the 

right, 

(2) An appropriator of ground water by means of a well 

oz- developed spring first put to beneficial use be.tween 

January 1, 1962, and July 1, 1973, who did not file a notice 

of completion, as required by laws in force prior to April 

14, 1981, with the county clerk and recorder shall file a 

notice of completion, as provided in subsection (1) of this 

section, with the department to perfect the water right. The 

filing of a claim of existing water right pursuant to 

85-2-221 is sufficient notice of completion under this 

subsection. The priority date of the appropriation shall be 

the date of the filing of a notice as provided in subsection 

(1) of this section or the date of the filing of the claim 

of existing water right. An appropriation under this 

subsection 1s an existing right, and a permit is not 

required; however, the department shall acknowledge the 

receipt of a correct and complete filing of a notice of 

completion, except that for an appropriation of 35 gallons 

per minute or less, not to exceed 10 acre-feet per year, the 

department shall issue a certificate of water right. If a 

certificate is issued under this section, a certificate need 

not be issued under the adjudication proceedings provided 

for in 85-2-236. 
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(3) A permit 

impoundment or pit 

LC 0105/01 

is not required before constructing an 

and appropriating water for use by 

livestock if the maximum capacity of the impoundment or pit 

is less than 15 acre-feet and the appropriation is less than 

30 acre-feet per year and is from a source other than a 

perennial flowing stream and the impoundment or pit is to be 

constructed on and will be accessible to a parcel of land 

that is owned or under the control of the applicant and that 

is 40 acres or larger. As used in this subsection, a 

perenniai flowing stream means a stream which historically 

has flowed continuously at all seasons of the year, during 

dry as well as wet years. However, within 60 days after 

constructing the irnpoundment or pit, the appropriator shall 

apply for a permit as prescribed by this part. Upon receipt 

of a correct and complete application for a stockwater 

provisional permit, the department shall then automatically 

issue a provisional permit. If the department determines 

after a hearing that the rights of other appropriators have 

been or will be adversely affected, it may revoke the permit 

or require the permittee to modify the impoundment or pit 

and may then make the permit subject to such terms, 

conditions, restrictions, or limitations it considers 

necessary to protect the rights of other appropriators. 

(~) A person may also appropriate water without 

applying for or prior to receiving a permit under rules 
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adopted by the board under 85-2-113. 

(5) In addition to the filing fee prescribed by the 

board by rule pursuant to 85-2-113, a person filing a notice 

under subsecticn (1) shall pay a $10 fee, and the department 

shall deposi: S~0 cf each filing fee collected pursuant tu 

subsection {l) in the 9~o~~d--weter--e~9e9~~e~t--aeeo~~~, 

e~cabi~~hed--~n general fund 85-i-905 7--wttn~~--tne-9tate 

speeia±-re¥e~~e-£~"d. (Terminates July 1, 1993--sec. 22, Ch. 

769, L. 1991.) 

85-2-306. 

requirements. 

(Effective July 1, 1993) Exceptions to permit 

(1) Ground water may be appropriated only by a 

person who has a possessory interest in the property where 

the water is to be put to beneficial use and exclusive 

property rights in the ground water development works or, if 

another person has rights in the ground water development 

works, the written consent of the person with those property 

rights. Outside the boundaries of a controlled ground water 

area, a permit is not required before appropriating ground 

water by means of a well or developed spring with a maximum 

appropriation of 35 gallons per minute or less, not to 

exceed 10 acre-feet per year, except that a combined 

appropriation from the same source from two or more wells or 

developed springs exceeding this limitation requires a 

permit. Within 60 days of completion of the well or 

developed spring and appropriation of the ground water for 
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beneficial use, the appropriator shall file a notice of 

completion with the department on a form provided by the 

department at its offices and at the offices of the county 

clerk and recorders. Upon receipt of the notice, the 

department shall ~eview the notice and may, before issuing a 

certificate of water right, return a defective notice for 

correction or completion, together with the reasons for 

returning it. A notice does not lose priority of filing 

because of defects if the notice is corrected, completed, 

and refiled with the department within 30 days or within a 

further time as the department may allow, not to exceed 6 

months. If a notice is not corrected and completed within 

the time allowed, the priority date of appropriation shall 

be the date of refiling a correct and complete notice with 

the department. A certificate of water right may not be 

issued until a correct and complete notice has been filed 

with the department. The original of the certificate shall 

be sent to the appropriator. The department shall keep a 

copy of the certificate in its office in Helena. The date of 

filing of the notice of completion is the date of priority 

of the right. 

(2) An appropriator of ground water by means of a well 

or developed spring first put to beneficial use between 

January 1, 1962, and July 1, 1973, who did not file a notice 

of completion, as required by laws in force prior to April 
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14, 1981, with the county clerk and recorder shall file a 

notice of completion, as provided in subsection (1) of this 

section, with the department to perfect the water right. The 

filing of a claim of existing water right pursuant to 

85-2-221 is sufficient notice of completion under this 

subsection. The priority date of the appropriation shall be 

the date of the filing of a notice as provided in subsection 

(1) of this section or the date of the filing of the claim 

of existing water right. An appropriation under this 

subsection is an existing right, and a permit is not 

required; however, the department shall acknowledge the 

receipt of a correct and complete filing of a notice of 

completion, except that for an appropriation of 35 gallons 

per minute or less, not to exceed 10 acre-feet per year, the 

department shall issue a certificate of water right. If a 

certificate is issued under this section, a certificate need 

not be issued under the adjudication proceedings provided 

for in 85-2-236. 

(3} A permit is not required before constructing an 

impoundment or pit and appropriating ~ater for use by 

livestock if the maximum capacity of the impoundment or pit 

is less than 15 acre-feet and the appropriation is less than 

30 acre-feet per year and is from a source other than a 

perennial flowing stream and the impound~ent or pit is to be 

constructed on and will be accessible to a parcel of land 
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that is owned or under the control of the applicant and that 

is 40 acres or larger. As used in this subsection, a 

perennial flowing stream means a stream which historically 

has flowed continuously at all seasons of the year, during 

dry as well as wet years. However, within 60 days after 

constructing the impoundment or pit, the appropriator shall 

apply for a permit as prescribed by this part. Upon receipt 

of a correct and complete application for a stockwater 

provisional permit, the department shall then automatically 

issue a provisional permit. If the department determines 

after a hearing that the rights of other appropriators have 

been or will be adversely affected, it may revoke the permit 

or require the permittee to modify the impoundment or pit 

and may then make the permit subject to such terms, 

conditions, restrictions, or limitations it considers 

necessary to protect the rights of other appropriators. 

(4} A person may also appropriate water without 

applying for or prior to receiving a permit under rules 

adopted by the board under 85-2-113." 

Section 119. Section 85-2-318, MCA, is amended to read: 

"85-2-318. Water right appropriation eeeo~nt funds. 

~here-i~-e~tebii~hed-e-wat~r-r±ght-eppropriation-e~~o~nt--i~ 

the--~tete--~pe~ta¼--~e•en~e-£and-o£-the-~ta~e-t~@a~ttrya All 

fees collected as provided in 85-2-113 shall be deposited in 

the 8eeettn~ general fund to help pay the expenses incurred 
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by the department for administering and enforcing this part, 

part 1, part 4, and part 5 of chapter 2, Title 85, and Title 

37, chapter 43," 

Section 120. Section 85-3-213, MCA, ,s amended tc read: 

"85-3-213. State speeiei---re¥entle--ftlnd funds. All 

license and permit fees and fines collected under this 

chapter, other than those collected in a justice's court, 

8 shall be deposited in the state-spee±a±-reventte general fund 

9 

10 
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• 

for use by the department in the administration of this 

chapter or as appropriated by t~e legislature.'' 

Section 121. Section 90-3-305, MCA, is amended to read: 

"90-3-305. (Temporary) Science and technology 

development 8eeottnt. tit-~here-±s-8-9e±enee--8nd--teennoio9y 

deve¼e~~ent--aeeottnt--w±t"in--the-state-epeeiai-~e~entte-£~nd 

eet8blie~ed-ift-l1-2-l627 

tit There must be paid into the 9eienee-8nd--teenne¼oqy 

deve½opment-aeeonnt general fund: 

t811..!.l the payback of principal and earnings on a 

research and development project loan, made from a source 

other than the Montana permanent coal tax trust fund, 

executed under this chapter; and 

tbtill all payback of principal and earnings to the 

board from any agreements executed by the board between July 

1, 1985, and March 31, 1989. 

t3t--Any--t±me-tfte-b8¼ance-o£-the-se±enee-and-teehnoiogy 
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deve½opment--eeeottn~--exeeeds--$58,890,--t~e---boerd---e~e¼½ 

tran~fer--the--amodnt-of-the-ba½anee-±n-exeess-of-$Se7aee-to 

the-genere½-£ttndo (Terminates June 30, 1993--sec. 3, Ch. 9, 

Sp. L. January 1992.) 

90-3-305. (Effective July 1, 1993) Science and 

technology development eeeettnt. tit-~nere-±9-e--seienee--8nd 

tee~noiogy--deve%o~ment--eeeottnt--w±thin--the--st8te-spee±ai 

8 reventte-rttnd-e~tabi±shed-±n-½~-r-±9%, 

9 

10 
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12 
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t1t There must be paid into the ~e±enee-and--tee"no%egy 

development-eeeoant ~eneral fund: 

t8tJJ:..l the payback of principal and earnings on a 

research and developmenc project loan, made from a source 

other than the Montana permanent coal tax trust fund, 

executed under this chapter; and 

tbtill all payback of principal and earnings to the 

board from any agreements executed by the board between July 

1, 1985, and March 31, 1989." 

Section 122. Section 90-3-525, MCA, is amended to read: 

"90-3-525. Deposit of payback. (1) The payback of 

principal and earnings on a research and development project 

loan from a source other than the Montana permanent coal tax 

trust fund must be deposited to in the st8te-speei8i-revenae 

general fund to--the--ered±t-of-the-seienee-snd-teehnoiogy 

deve¼opment-aeeottnt-ereated-±n-99-3-305. 

(2) All paybacks of principal and earnings to the board 
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l from any agreements executed by the board between July 1, 

2 1985, and March 31, 1989, must be deposited ~o in the seate 

J spee±a¼-revenoe general fund to-the-ered±t--o~--the--eeienee 

4 and--teehnology--de•elo~me"t-aeeoont-ereated-in-98-3-385-fo~ 

5 nse-by-the-boerd~-~he-peybee~s-i"e½ttde--ei½--those--reeeived 

6 after-aanoary-¼7-1989.'' 

7 NEW SECTION. Section 123. Repealer. Sections 

8 15-25-121, 15-25-123, 20-3-108, 50-50-216, 50-51-110, 

9 50-52-210, 60-11-122, 75-6-115, and 76-15-530, MCA, are 

10 repealed. 

11 NEW SECTION. Section 124. Effective date. [Thls act J 

12 is effective on passage and approval, 

-End-
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