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8 ACCOUNTS ARE FROM THE GENERAL FUND; AMENDING SECTIONS 8

9 1-131-301, 2-4-313, 2-15-212, 2-17-105, 2-18-403, 3-7-204, 9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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24 80-7-704, 80-7-810, B80-7-814, 80-7-1105, 80-8-109, 80-B-116, 24 revenue dedication:
25 80-10-207, 80-10-208, 80-10-509, 80-1%5-302, a1-3-231, a5 (a} are based on sound principles of revenue
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dedication;

(b} reflect present circumstances and legislative
priorities for state spending; and

(c) are terminated when they no longer are necessary or
appropriate.

NEW SECTION, Section 2. pefinitions. As used in
[sections 1 through 7], unless the context reguires
otherwise, the following definitions apply:

(1) "Dedicated revenue provision® means an
administrative or legislative action that allocates the
revenue from a tax, fee, or other source to an account in
the state special revenue fund,

(2) "State special revenue fund" means a fund in the
state treasury consisting of money from state sources that
is earmarked for the purposes of defraying particular costs
of an agency, program, or function cf state government, as
provided in 17-2-102.

NEW SECTION, Section 3. Transfer of fund balances to
general fund. On [the effective date of this act], the
balance remaining in each special revenue account designated
in [sections 8 through 122] must be deposited in the general
fund.

NEW SECTION. Section 4. Effect of termination. (1) If
the legislature has appropriated the revenue from an account

provided for in [sections 8 through 122], the appropriation
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is ronsidered to have been made from the general fund.
{2} All assets, liabilities, and fund balances of
accounts terminated by [sections 8 through 122] accrue to

the general fund,

NEW SECTION. Section 5. Termination of other dedicated
revenue provisions. (1) A dedicated revenue provision
established by administrative or legislative action before
July 1, 1992, and not listed in |[sections & through 122]
terminates July 1, 1993.

(2) A dedicated revenue provision established by
administrative or legislative action after July 1, 1992,
terminates on July 1 of the fourth year after its effective
date.

(3) All assets, liabilities, and fund balances of
accounts terminated by this section accrue to the general
fund.

(4) Wherever the term "state special revenue fund"
appears in code sections that establish a dedicated revenue
provision terminated by this section, it is changed to

"general fund",

NEW SECTION. Section 6. Reestablishment. A dedicated
revenue provision scheduled for termination under [section
5] may be reestablished by the legislature for a period of
time not to exceed 4 years. At the end of the periocd, the

legislature shall again review the provision, as provided in
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[section 7], and may reestablish, modify, or allow the

terminaticon of the provision.

NEW SECTION. Section 7. Legislative review and report.
(1) The legislative finance committee shall review each
dedicated revenue provision scheduled for termination under
{section 6). The review must be completed at least 6 months
before the date set for termination.

(2) The review conducted by the committee must include
an evaluation of the dedicated revenue provision based on
whether it:

(a) provides direct benefits for those who pay the
dedicated tax, fee, or assessment;

{b} provides special information or other advantages
that could not be obtained if the revenye were allocated to
the general fund;

{c} provides program funding at a level equivalent to
the expenditures established by the legislature;

(@) involves collection and allocation formulas that
are apprepriate to the present circumstances in state
government; and

(e} impairs the legislature's ability to scrutinize
budgets, control expenditures, and establish priorities for
state spending.

{3} The committee shall establish procedures to

facilitate the review and evaluation regquired by this
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section., Each interim, the committee shall attempt to
evaluate one-third of all dedicated revenue.

(4) Upon completion of the review, the committee shall
report its findings to the legislature, including its
recommendation of termination or reestablishment, with or
Wwithout modification, of the dedicated revenue provision.

(5) The legislative finance committee shall, accerding
to the provisions of this section, review each piece of
legislation that proposes to dedicate revenue. The committee
shall submit its findings concerning the dedication of

revenue to the committee hearing the legislation.

Section 8. section 1-11-301, MCA, is amended to read:
*"1-11-301. Publication and sale of Montana Code
Annotated -- free distribution. (1) The legislative council
with the advice of the code commissioner shall decide on the
quantity, quality, style, format, and grade of all
publications prior tc having the code commissioner call for
bids for the printing and binding and contract for their
publication, The code comMissioner shall follow the
requirements of state law relating to contracts and bids,
except as herein provided.
(2) The methods of sale to the public of the Montana
Code Annotated and supplements or other subsequent and
ancillary publications thereto may be 1included as an

alternative specification and bid and as a part of a
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contract to be let by bids by the code commissioner.

(3} The sales price to the public shall be fixed by the
legislative council but may not exceed the cost price plus
20%. All revenues generated from the sale of the Montana
Code Annotated or ancillary publications shall be deposited
in the state-sapeciat-revenue general fund, from which fund
appropriations may be made for the use of the office and
Facilities of the legislative council under this chapter,

(4) Sets of the Montana Code Annotated purchased by the
state or Montana local governmental agencies that are
supported by publie funds shall be for the cost price of the
sets.

{5) {a) The Montana Ccde Annctated and supplements and
other subsequent and ancillary publications except
annctations shall be provided at nc cost to the following:

(i) each 1library designated as a depository library
under 22-1-214, one copy:;

(i1} each library designated as a federation
headquarters library under 22-1-402, cone copy.

{b) The state law library in Helena shall be provided
with four copies of the Montana Code  Annctated and
supplements including annotations and other subsequent and
ancillary publications.

(c) The legislative council shall include in the cost

price of the code the cost of providing the copies under
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this subsection.,”

Section 9. section 2-4-313, MCA, is amended to read:
®2-4-313. ({Temporary) Distribution, costs, and
maintenance. (1) The secretary of state shall distribute
copies of ARM and supplements or revisions thereto to the
following:

{(a) attorney general, one copy:;

(b) clerk of United States district court for the
district of Montana, one copy:;

(c) clerk of United States court of appeals for the
ninth circult, one copy:

(d) county commissioners or governing body of each
county of this state, for use of county officials and the
public, at least one but not more than two copies, which may
be maintained in a public library in the county seat or in
the county offices as the county commissioners or governing
body of the county may determine;

{e) state law library, one copy:

(f) state historical society, one copy:

fg) each unit of the Montana university system, one
copy:

(h) law library of the university of Montana, one copy;

{i) 1legislative council, two copies;

()} 1library of congress, one copy;

(k) state library, one copy.
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(2} The secretary of state, each county in the state,
and the librarians for the state law library and the
university of Montana law library shall maintain a complete,
current set of ARM, including supplements or revisions
thereto. Such persons shall alsc maintain the register
issues published during the preceding 2 years. The secretary
of state shall alsoc maintain a permanent set of the
registers.

{3) The secretary of state shall make copies of and
subscriptions to ARM and supplements or revisions thereto
and the register available to any person at prices fixed in
accordance with subsection (4).

(4) The secretary of state, in consultation with the
administrative code committee, shall determine the cost of
supplying copies of ARM and supplements or revisions thereto
and the register to persons not listed in subsection (1).
The cost shall be the approximate cost of publication of
such copies, including indexing, printing or duplicating,
and mailing. However, a uniform price per page or group of
bages may be established without regard to differences in
cost of printing different parts of ARM and supplements or
revisions thereto and the register,

{5) The secretary of state shall deposit fees he
collects in—the»amount—ef—sEBTEBB—fot—Eiscai—~yeae-—i993 in

the general fund on—-or~--before--dune-30;-1393;-and-shatt
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deposit-aii-other—-fees--in-—-an--aceount--within-—the--state
apeciat--revenue--fund--ereated for paying the expenses of
publication of ARM and the register.

(6) The secretary of state may charge agencies a filing
fee for all material to be published in ARM or the register,
He shall fix, in consultation with the administrative code
committee, the fee to cover the costs of supplying copies of
ARM and supplements or revisions thereto and the register to
the persons listed in subsection (l). The cost shall be the
approximate cost of publication of such copies, including
indexing, printing or duplicating, and mailing. However, a
uniform price per page or group of pages may be established
without regard to differences in cost of printing different
parts of ARM and supplements or revisions thereto and the
register. (Terminates July 1, 1993--sec. 3, Ch. 6, 5p. L.
January 1992,)

2-4-313. (Effective July 1, 1993) Distribution, costs,
and maintenance. (1) The secretary of state shall distribute
copies of ARM and supplements or revisions theretc to the
following:

{a) attorney general, one copy:

{b) <clerk of United States district court for the
district of Montana, one copy;

{c} clerk o©of United States court of appeals for the

ninth circuit, one copy;
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{(d) county commissioners or governing body of each
county of this state, for use of county officials and the
public, at least one but not more than twe copies, which may
be maintained in a public library in the county seat or in
the county offices as the county commissioners or governing
body of the county may determine:

(e} state law library., one copy:

(f} state historical society, one copy;:

(g) each unit of the Montana university system, one
Copy:

(h}) law library of the university of Montana, one copy:

(1)} legislative council, two copies;

{j) library of congress, one copy;

(k) state library, one copy.

{2) The secretary of state, each county in the state,
and the librarians for the state law library and the
university of Montana law library shall maintain a complete,
current set of ARM, including supplements or revisions
thereto., Such persons shall also maintain the register
issues published during the preceding 2 years. The secretary
of state shall also maintain a permanent set of the
registers.

(3) The secretary of state shall make copies of and
subscriptions to ARM and supplements or revisions thereto

and the register available to any person at prices fixed in
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accordance with subsection (4).

{4) The secretary of state, in consultation with the
administrative code committee, shall determine the cost of
supplying copies of ARM and supplements or revisions thereto
and the register to persons not listed in subsection (1).
The cost shall be the approximate cost of publication of
such copies, including indexing, printing or duplicating,
and mailing. However, a uniform price per page ar group of
pages may be established without regard to differences in
cost of printing different parts of ARM and supplements or
revisions thereto and the register.

(5) The secretary of state shall deposit all fees he
collects in an-aceount-within-the-state-speciai-revence the
general fund ereated for paying the expenses of publication
of ARM and the register.

(6) The secretary of state may charge agencies a filing
fee for all material to be published in ARM or the register.
He shall fix, in consultation with the administrative code
committee, the fee to cover the costs of supplying copies of
ARM and supplements or revisions thereto and the register to
the persons listed in subsection (1). The cost shall be the
approximate cost of publication of such copies, including
indexing, printing or duplicating, and mailing. However, a
uniform price per page or group of pages may be established

without regard to differences in cost of printing different

-3 2—-



e

I .

12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0105/01

patts of ARM and supplements or revisions thereto and the

register."

Section 10. section 2-15-212, MCA, is amended to read:

“2-15-212. Reserved water rights compact commission.
(1) There is created a reserved water rights compact
commission.

(2) Commissioners ate appointed as follows:

(a) two members of the house of representatives
appointed by the apeaker, each from a different pelitical
party;

{b) two members of the senate appointed by the
president, each from a different political party;

(c} four members designated by the governor; and

(d) one member designated by the attorney general.

(3) Legislative members of the commission are entitled
to receive compensation and expenses as provided in 5-2-301
for each day actually spent on commission business. Qther
members are entitled to salary and expenses as state
employees.

(4} The commission is attached to the governor's office
for administrative purposes only. The costs of the
commission shall be paid from funds appropriated for that
purpose from the water---right---ad4ndication--account

eseabiished general fund, as provided in B5-2-241.

(5) Members are appcinted for 4-year terms and may be
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reappointed. A legislative member position is vacant if the
person no longer serves in the legislature. The position of
a member appointed by the governor or attorney general is
vacant if that person is elected to the 1legislature. A
vacancy must be filled in the manner of the original
appointment.”

Section 11. section 2-17-105, MCA, is amended to read:

"2-17-105. 1Insurance on state buildings -- use of
proceeds -- building replacement. (1) Moneys Money received
by the state as indemnification for damage to state
buildings, except buildings procured by the department of
transpertation by purchase or condemnation for right-oE-way
purposes, shall be deposited in the atate--speecial--revenue
general fund.

(2) Phese---moneya---are--statutoriiy-—-apprepriated--as
provided-in-13-7-582~and The money may oniy be:

(a) wused to repair the damaged property;

(b) wused to replace the damaged property, subject to
the limitations in subsection (3) of this section; or

(c) transferred by the 1legislature to the fund and

account from which the premiums were paid on the policy
covering the bhuilding. Moneys Money transferred in this
manner may not be spent by the institution or agency having
custody of the damaged property but shall be available for

future legislative appropriation. if-—the--moneys--are—-—neot
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spent—-or-—committed--within--2-years-from-the-time—they-are
recéivedr—they-shati-automaticaiiy-revert-to-—-the--fund-—-and
acecount-from-which-the-premtums-were-pasds

{(3) If an insured building is totally destroyed or so
badly damaged that repair is impractical, the--governing
board-—-or-officer-responsibie-for-the-buitding-may-avtharize
any meneys money received by the state as indemnification
for property damage may ¢o be used to replace the building
only if the propesed replacement is designed to be used for
the same general purposes as the damaged or destroyed
buildingy--and--far—-thin--purpese-—-the-—amsunts—--avatiabie
therefor---are---secatntoriiy-—appropriated--as-—provided-—in
+7-¥-582, If the governing board or officer determines that
the building should@ not be replaced, any moneys money
received by the state as indemnification for property damage
over and above any cutstanding debt on the building sh=a2}
may be transferred as provided in subsection {2)(c)} of-this
seceion.”

Section 12. Ssection 2-18-403, MCA, is amended to read:

"2-18-403. Service charges. The state auditor may
provide for a system of charges for services rendered by the
state central payroll sgystem to any department or agency of
the state, Funds collected under this section shall be
deposited to the credit of a--state-speciai-revenue the

general fund aceount-and-expended-for-thc-purpose-ocf--paying
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the-expenses-incurred-by-the-state-ceneral-payroii-system.”

Section 13. Section 3-7-204, MCA, is amended to read:

*3-7-204. Supervision and administration by supreme
court. (1) The Montana supreme court shall supervise the
activities of the water judges, water masters, and
associated personnel in implementing this chapter and Title
85, chapter 2, part 2.

(2} The supreme court shall pay the expenses of the
water judges and the salaries and expenses of the water
judges' staffs and the salaries and expenses of the water
masters and the water masters' staffs, from the water-right

adjudication-aceount-estabiishad-by general fund pursuant to

85-2-241, "Salaries and expenses" as used in this section
include but are not limited to the salaries and expenses of
personnel, the cost of office equipment and office space,
and such other necessary expenses as may be incurred in the
adminigtration of this chapter and Title 85, chapter 2, part
2.

Section 14. Section 3-7-302, MCA, is amended to read:

%3-7-302. Salary, expenses, and retirement of water
masters. {1) The water judges shall set a uniform salary for
water masters. Water masters shall receive expenses as
provided in 2-18-501 through 2-18-503.

(2) A water master shall participate in the Montana

Public Employees' Retirement System established in Title 19,

-16-
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chapter 3.
{3} The salary and expenses of a water master shall be
paid from the water-right-adsudication--account-—estabiished

in general fund pursuant to 85-2-241_"

Section 15. Section 5-11-209, MCA, is amended to read:

“5-11-209. Codes -—- availability to 1legislators —-
reserved for use by legislative committees. (1) Immediately
after the Montana Code Annotated statute text and histories
are bound following each legislative session, the
legislative council shall make available one set of these
volumes to each member of the legislature at a charge of
$10.

(2) The legislative council shall reserve 50 sets of
the Montana Code Annotated statute text and histories for
the use of the standing and select committees of the
legislature.

(3) Costs associated with providing code sets as
required by this section shall be paid out of the state
speciat--revenue general fund aceeunt-estabiished-under, as
provided in 1-11-301."

Section 16. section 5-13-403, MCA, is amended to read:

*5-13-403. Audit---accoune-------—- appropriation-—--and

expendicures Money for audits. All money for audits

transferred to the legislative auditor as provided in

5-13-402 must be deposited in the state-—spectai--revenue
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general fund in--the--state--treasury-to-the-credit-of-the
office-of-che-teqisiative-nuditer. Phe-money-so-deposited-is
hereby-appropriated-and-may-be-expended-by--the--itegisiative
auditor--to-pay-expenses-incurred-in-suditing-scate-agencies
pursuant-to-an-opetationai-pian-approved-by-the--tegiatacive
eudit-commitboes™

Section 17. section 7-21-2105, MCA, is amended to read:

*7-21-2105. Disbursement of license fees. (1) Unless
the digposition is otherwise provided for, all money
collected by the county treasurer for licenses issued by the
county under this chapter must be paid into the treasury of
the county.

{2} Unless otherwise provided, the county treasurer
shall retain 50% thereof for the use of the countyr and pay
over—45% 50% thereof to the state treasurer for the use of
the general fund of the stater-and-pay-over-5S%-theresf-ts
the-seate-treasurec-for-depesit-in-the-seate-speciat-revenue
fund-to-be-nsed-by-the--beard--of--tivesrock--for-—predatory

animat-control."”

Section 18. section 15-1-501, MCA, is amended to read:

"15-1-501. (Temporary) Disposition of money from
certain designated license and other taxes. {1) The state
treasurer shall deposit to the credit of the state general
fund all money received by him from the collection of:

(a}) fees from driver's

licenses, motorcycle
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endorsements, and duplicate driver's licenses as provided in
61-5-121;

(b) electrical energy producer's license taxes under
chapter 51;

(c) severance taxes allocated to the general fund under
chapter 36;

(d} liquor license taxes under Title 16;

{e) telephone company license taxes under chapter 53:
and

{E) inheritance and estate taxes under Title 72,
chapter 16.

{2) All money received from the collection of income
taxes under chapter 30 of this title must be deposited as
follows:

fa) 62=8% 91.3% of the taxes to the credit of the state
general fund;

(b) B8.7% of the taxes to the credit of the debt service
account for long-range building program bonds as described
in 17-5-408; and

{c} 28<-5%~-of-the-taxes—-to--the--credie--cf--the-—state
speciai—-revenue--fund-—fer--state—-equatization--aid-to-the
pubtie-schooia-of-MHontana-as-described-in-20-9-3437-and

t44 all interest and penalties to the credit of the
state general fund.

{3} All money received from the collection of
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corporation license and income taxes under chapter 31 of
this title, except as provided in 15-31-702, must be
deposited as follows:

(a) 6% B89.53% of the taxes to the credit of the state
general fund;

{b) 10.5% of the taxes tao the credit of the debt
service account for long-range building program bonds as
described in 17-5-408; and

(c] 2BT5%-of-the-taxes—--to--the--eredit——of--the—-state
speciai--revenue——-fund--for--state--equaiization--atd-to-the
publtc-scheois-sf-Montana-as-deacribed-in-26-9-343:-and

t+d¥ all interest and penalties to the credit of the
state general fund.

{4) The state treasurer shall also deposit to the
credit of the state general fund all money received by him
from the collection of license taxes, fees, and all net
revenues and receipts from all other sources under the
operation of the Montana Alcoholic Beverage Code,

{5) After the distributlon provided for in 15-36-112,
the remainder of the cil severance tax collections must be
deposited in the general fund,

(6) All refunds of taxes must be attributed to the
funds in which the taxes are deposited. All refunds of
interest and penalties must be attributed to the funds in

which the interest and penalties are deposited.
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15-1-501. (Effective July 1, 1993) Disposition of money
from certain designated license and other taxes. (1) The
state treasurer shall deposit to the credit of the state
general fund all money received by him from the cecllection
of:

(a) fees from driver's licenses, motorcycle
endorsements, and duplicate driver's licenses as providead in
61-5-121;

{b} electrical energy producer's license taxes under
chapter 51;

{c) severance taxes allocated to the general fund under
chapter 36;

{d) liquor license taxes under Title 16;

(e} telephone company license taxes under chapter 53;
and

(£} inheritance and estate taxes under Title 72,
chapter 16,

(2) All money received from the collection of income
taxes under chapter 3D of this title must be deposited as
follows:

(a} 5975% 51.3% of the taxes to the credit of the state
general fund;

(b} B.7% of the taxes to the credit of the debt service

account for long-range building program bonds as described

in 17-5-408; and
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(c) 31i+B%—-of--the--taxes--to--the--credit-of-the-state
speciai-revende-fund--for--state—-equatization——aid--to--the
pibiic-schoscls—of-Montana-as-described-in-20-9-343;-and

+d} all interest and penalties to the credit of the
state general fund.

{3) All money received from the collection of
corporation license and income taxes under chapter 31 of
this title, except as provided in 15-31-702, omust be
deposited as follows:

(a) 6% B9.5% of the taxes to the credit of the state
general fund;

{b) 10.5% of the taxes to the credit of the debt
service account for lomng-range building program bonds as
described in 17-5-408; and

{c) 28:5%--of--the--taxes—-to--the--credit-of-the-state
speciat-revenne-fund-—-for-—state--equatizacion--aid--to--the
pubiic-schools-eof-Montana-aa-deseribed-in-26-9-3437-and

td¥ all intereast and penalties to the credit of the
state general fund.

{4) The state treasurer shall also deposit to the
credit of the state general fund all mcney received by him
from the collection of license taxes, fees, and all net
revenues and receipts from all other sources under the
operation of the Montana Alcoholic Beverage Code.

{5) AEter the distribution provided for in 15-36-112,
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the remainder of the o0il severance tax ccllections must be
deposited in the general fund.

{6) All refunds of taxes must be attributed to the
funds in which the taxes are deposited. A1l refunds of
interest and penalties must be attributed to the Ffunds in
which the interest and penalties are deposited.”

Section 19. Ssection 15-25-122, MCA, is amended to read:

"15-25-122. Disposition of proceeds. (1) The department
shall transfer all taxes collected pursuant to ﬁhis chapter,
less the administrative fee aythorized in 15-25-111{1), to
the state treasurer on a monthly basis.

(2) The state treasurer shall deposit one-third-af the
tax te-the-credit-of-the-department-of-famiiy-services-te-be
used--for-—the--youth--svatuation-program-and-chenicai-abuse

aftercare-programs in the general Ffund.

{1) Fhe-treasurer-shaii-credit-the-remaining-two-thirds
of~the-tax-preceeds-as—follows-
tay--one-haif-te-the-department-of-justice-to-be-used=
tiy--for-grants-to-youth-courts—to-fund--chemical--ahuse
assessmentar-and
tiiy-for--grante--to—-counties-~to-fund-serviees-for-the
detention-of-juvenite-offenders-in-facilities-separate--frem
adutt-jaitsy-as-authorized-in-41-5-1662:-and
tby-—-one-haif--to-the-account-created-by-44-12-286¢33-1£

a-state—gavernment—law-enfarcement-agency-seézed—the*—drugar
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If a 1local government law enforcement agency seized the
drugs, then that amount must be credited to the treasurer or
finance officer of the local government, be deposited in its

general fund, and be used to enforce drug laws.”

Section 20. section 15-35-108, MCA, is amended 'tc read:
*15-35-108. Disposal of severance taxes. Severance
taxes coliected under this chapter must be allocated
accerding to the provisions in effect on the date the tax is
due under 15-35-104. Severance taxes collected under the
provisions of this chapter are allocated as follows:

{l1) To the trust fund created by Article IX, section 5,
cf the Montana constitution, 50% of total coal severance tax
collections, The trust fund money must be deposited in the
fund established under 17-6-203(6) and invested by the board
of investments as provided by law.

t{2) Starting July 1, 1992, and ending June 30, 1993,
128 of coal severance tax collections are allocated to the
general fund.

{3) Coal severance tax collections remaining after the
allocations provided by subsections (1) and (2} are
allocated in the following percentages of the remaining
balance:

fa) 17 1/2% to the credit of the local impact account.
Unencumbered funds remaining in the local impact account at

the end of each biennium are allocated to the state-speciai
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revenue general fund for-setate-equatization—-aid--to--pubiic
schoois-of-the-state,

(b) 38%--to--the--atate--apeciai-revenue—fund-for-state
equatiration-atd-to-pubtic-schoois-af-the~-seates

tet 1% to the state special revenue fund to the credit
of the county land planning account;

td¥{c) 1 1/4% to the credit of the renewable resource
development bond fund;

fe}——e%—te-a-nenexpendabie-truse—iund-fer—the-purpese-of
parks-managementr--income--from--this--trust--fund--must—-be
apprepriated-for-the-developmentr-operationy-and-maintenance
ef-any-sites-and-areas-described-in-23-1-162<

tEy-~-t4--co-the-state-special-revenue-fund-to-the-credit
ef--the--state--tibrary--commission-—-for--the--purposes-—-gof
providing--basie—-library--services-for-the-residenta-of-atii
councies-through-tibrary-federations-and-for-payment-cf--the
costa—ei-pafticipating-in—regionnl‘and—nationai—netuarkingr

tgi-—1/2--of--1%--to--the-state-speciai-revenue-fund-for
conservarion-disteretss

thy(d) 1 1/4% to the debt service fund type to the
credit of the water development debt service fund;

tiy--2%--to--the-~state--specint--revenua——fund-—for—the
Montana-Srowth-Fhrough-Agricutture-Acts

t3¥-—%-2/3%-to-the-Montana-arta-council;—to-be-alisecatad

as-foitowss

-
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tiy—-42-1272¢-Efor-operating-costs;-and

tii}-57-t/2%-te-—a--nonexpendabte——trust--fund-—-for--the
purpose--sf--precection-of-worka-ef-art-in-the-state-capitel
and-for-ether-cutturat-and-aesthetic-projectar-—income-—from
this--trust--fund--shaii--be--appropriated-for-protection-of
werks-of-art-in-the-state-capitoi-and-for-other-cuieurai-and
aesthetic-projecess

tky--beginning-duty-ir-199i7-and-ending-June--387--19937
3-1F34--to--a--speciai--revenune--account--to——be-used-by-the
deparement-of-fishy-wildiife;-and-parks-for-the-developmenty
operationy--and--maintenance—-of ——state---parks--—and---the
atabiiization--and-preservation-of-historic-sites-within-the
state-park-systems

tiy(e] all other revenues from severance taxes
collected under the provisions of this chapter to the credit
of the general fund of the state. (Terminates June 30,
1993--sec. 3, Ch. 615, L. 1921, and sec. 3, Ch, 8, Sp. L.
January 1992.)

15-35-108. (Effective July 1, 1993) Disposal of
severance taxes. Severance taxes collected under this
chapter must be allocated according to the provisicns in
effect on the date the tax is due under 15-35-104. Severance
taxes collected under the provisions of this chapter are
allocated as follows:

{1} To the trust fund created by Article IX, section 5,
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of the Montana constitution, 50% of total ccal severance tax
collections. The trust fund money must be deposited in the
fund established under 17-6-203{(6) and invested by the board
¢f investments as provided by law.

(2) Starting July 1, 1987, and ending June 30, 2003,
12% of coal severance tax collections are allocated to the
highway reconstruction trust fund account in the state
special revenue fund.

(3) Coal severance tax collections remaining after
allocation to the trust fund wunder subsection (1) are
allocated in the following percentages of the remaining
balance:

(a) 17 1/2% to the credit of the local impact account.
Unencumbered funds remaining in the local impact account at
the end of each biennium are allocated to the state-special
revenue general fund fer-state-equalization--aid-—to——pubilie
schocts-af-the-atate.

{b) 38%--to--the--state--speciai-revenne-fund-far-scate
equatization-aid-to-publtie~scheois-ef-the-states

te} 1% to the state special revenue fund to the credit
of the county land planning account;

td¥(c) 1 1/4% to the credit of the renewable resource
development bond fund;

te¥y--3-1/3%~-to--a--nenexpendable-—trust--fund--far—-the

purpose-of-parks-acquisttion-cr-managements-income-from—this
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trust--fund--must--be--appropriated--foer-—the-—-acgquisitieny
deveiapmentr--cparatieny—~and--maintenanece—-of-any-sites-and
areas-described-in-23-1-162+

t£4y—-1%~to-the—atate-speciai-revenue-fund-to-the-—-credit
of-—--the--satate—-tibrary--commiasion-—for--the--purposea——of
providing-baste-iitbrary-services—for-the--restdents--of--atd
counties——through-tibrary-federations-and-for-payment-of-the
costs-of-participating-in-regionat-and-nationat-neeworkings

tgy--1/2-af-1%-to-the-atate--speciai--revenpe--fund--for
eonservation-districtss

th}(d) 1 1/4% to the debt service fund type toc the
credit of the water development debt service fund;

ti3--2%-to--the-—-state--spectai--revenuve——€fund--for--che
Montana-Srowth-Fhrough-Agricutture-Ack;

t§)-—-1-2/3%--to--a--nonexpendabhie--trust--fund--for--the
purpese--cf--protection-of-works-of-art-in-the-state-capitot
and-for-other-cuiturat-and-aeschetic-projecta-—-income—-from
this--trust—-fund--shail--be--apprepriated-for-pratection—of
works-ef-art-in-the-state-capttot--and--other--cuiturai—-and
aeachetic-projectss

tky(e) all other revenues from severance taxes
collected under the provisions of this chapter to the credit
of the general fund of the state. (Terminates July 1,
2003—--sec. 4, Ch. 191, L. 1991.)

15-35-108. (Effective July 1, 2003) Disposal of

..28_



5]

[-- IS B -

i0
11
12
13
14
15
16
17
18
1%
20
21
22
23
24

25

LC 0105/01

severance taxes. Severance taxes collected under this
chapter must be allocated according to the provisions in
effect on the date the tax is due under 15-35-104, Severance
taxes collected under the provisions of this chapter are
allocated as follows:

{1} To the trust fund created by Article IX, section 5,
of the Montana constitution, 50% of total coal severance tax
collections, The trust fund money must be deposited in the
fund established under 17-6-203(6) and invested by the bcard
of investments as provided by law.

{2) Coal severance tax collections remaining after
allocation to the trust fund under subsection (1) are
allocated in the following percentages of the remaining
balance:

fa) 17 1/2% to the credit of the local impact account.
Unencumbered funds remaining in the local impact account at
the end of each biennium are allocated to the state--apecial
revenue general fund for-state-equaiizatien-aid-te-pubiie
senssta-of-che-seate.

{b) 26%-to-the-statre-speciai--revenne--fund--for--atate
equaliizatieon-aid-to-pubkte-schooks-ef-the-state;

te+ 1% ro the state special revenue fund to the credit
of the county land planning account;

td¥(c) 1 :1/4% to the credit of the renewable resource

development bond fund;
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tey--3-1#3%-—to--a—-nenexpendabie—-trust——fund--for--the
purpose—-cf-parks-acquisition-or-managements~incone-from-this
trust---fund--must—-be-—appropriated--for--the--aequisseions
developmenty-operationy-and-maintenance--of--any--sites—--and
areas-described-in-23-3-302<

{€4—~2%~-to-the-state-speciali-revenue-fund-to-the-credit
of—-the--state--1ibrary--commission--for--che—-purposes—--of
providing-—basre--library-—services-for-che-residents-of-aii
eounties-through-itibrary-federations-and-for-payment-cf--the
costs-af-participating-in-regionai-and-nationai-netweorking;

t9Y——1/2--ef-—-14--to--che-seate-apeciai-revenne—fund-for
conservation-disertebns

thy{d} 1 1/4% to the debt service fund type to the
credit of the water development debt service fund;

tiy~-2%—-to--the--scare--specint--revenve--fund--for-the
Mentena-6rowth-Phroungh-Agrieuntecure-hets

t33--1-2/3%--te--—a-—nenexpendable——truat-——fund--for-—the
purpose-ef-protection-cf-works-of-art-in-the--state--capicol
and--for--ether-cutturat-and-aeathetic-prejeceas-Iincome-from
this-erust-fund-shaii--be--appropriated--for—-protection——-of
works--of--art--in--the-stace-capitoi-and-other-cutturat-and
aecschetic-prodectss

tiety(e) all other revenues from severance taxes
collected under the provisions of this chapter to the credit

of the general fund of the state.*
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Section 21. section 16-1-404, MCA, is amended to read:

*16-1-404. License tax on liquor -~ amcunt ——
distribution of proceeds. (1) The department is hereby
authorized and directed to charge, receive, and collect at
the time of sale and delivery of any ligquor under any
provisions of the laws of the state of Montana a license tax
aof:

fa) 10% of the retail selling price on all liguor sold
and delivered in the state by a company that manufactured,
distilled, rectified, bottled, or processed, and sold more
than 200,000 proof gallons of liquot nationwide in the
calendar year preceding imposition of the tax pursuant to
this section;

{b) 8.6% of the retail selling price on all liquor sold
and delivered in the state by a company that manufactured,
distilled, rectified, bottled, or processed, and sold not
more than 200,000 proof gallons of liguor nationwide in the
calendar year preceding imposition of the tax pursuant to
this section.

(2) The license tax shall be charged and collected on
all liquor brought into the state and taxed by the
department, The retail selling price shail be computed by
adding to the cost of said liguor the state markup as
designated by the department. The license tax shall be

figured in the same manner as the state excise tax and shall
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be in addition to said state excise tax. The department
shall retain in a separate account the amount of the license
tax so received. Thirty percent of these revenues are
statutorily appropriated, as provided in 17-7-502, to the
department and shall be allocated to the counties according
to the amount of liquor purchased in each county to be
distributed to the incorporated cities and towns, as
provided in subsection (3). Four and one-half percent of
these revenues are statutorily appropriated, as provided in
17-7-502, and shall be allocated to the counties according
to the amount of liquor purchased in each county, and this
money may be used for county purposes. Phe--rematining
revenues-—shaii--be--deposited--in-the-state-specini-revenue
fund-to-the-credit-of--the--department--of--eorrections--and
human--~servieces—~for--the--treatmenty--rehabiltitation;--and
prevention—of-atcohortams Provided, however, in the case of
purchases of liquor by a retail liguor licensee for use in
his business, the department shall make such regulations as
are necessary to apportion that proportion of license tax so
generated to the county where the licensed establishment is
located, for use as provided in 16-1-405, That proportion of
the license tax is statutorily appropriated, as provided in
17-7-502, to the department, which shall pay qQuarterly to
each county treasurer the proportion of the license tax due

each county to be allocated to the incorporated cities and
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towns of the county.

(3) The license tax proceeds allocated to the county
under subsection (2) for use by cities and towns shall be
distributed by the county treasurer to the incorporated
cities and towns within 30 days of receipt from the
department. The distribution of funds to the cities and
towns shall be based on the proporticn that the gross sale
of 1liguor in each city or town is to the gross sale of
liquor in all of the cities and towns of the county.

{4) Fhe-ticense-tax-proceeda-that-are-attocated-ca—-the
deparement—--of--corrections-—and--human--services—-for-—the
treaktment;—-rehgbilieations—-and--preventioan--of--atcohotiam
shati-bpe-credited-quarteriy-to-the-department-of-corrections
and--human--servicess The legislature may appropriate a
portion of the license tax proceeds to support alcchal
programs. The remainder shall be distributed as provided in
53-24-206."

Section 22. section 16-1-411, MCA, is amended to read:

®16-1-411. Tax on wine. (1) A tax of 27 cents per liter
is hereby levied and imposed on table wine imported by any
table wine distributer or the Jdepartment.

{2) [(a) The tax on table wine imported by a table wine
distributor shall be paid by the table wine distributor by
the 15th day of the month following sale of the table wine

from the table wine distributor's warehouse. Failure to file
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a table wine tax return or failure to pay the tax regquired
by this section subjects the table wine distributor to the
penalties and interest provided for in 16-1-409.

(b) The tax on table wine imported by the department
shall be collected at the time of sale. .

{3) The tax paid by a table wine distributer in
accordance with subsection (2){a) and the tax collected by
the department in accordance with subsection {2)(b) shall be
distributed as follows:

(a) %6 24.34 cents to the state general fund; and

(b} of the remaining ¥* 2 2/3 cents:

(i) B8334-cents-to-the-state-speciai-revenue-fund-to-the
ceredit-cf-the-department-of-correceions-and--human—-services
for-—-the-——treatmenty;~-rehabilitation;--and--preventien--of
atecohotisms

t¥%¥ 1 1/3 cents is statutorily appropriated, as
provided 1in 17-7-502, to the department, for allocation to
the counties, based on population, for the purpose
established in 16-1-404; and

tikey(ii) 1 1/3 cents is statutorily appropriated, as
provided in 17-7-502, to the department, for allocatiocn to
the cities and towns, based on population, for the purpose
established in 16-1-405.

(4) The tax computed and paid in accordance with this

section shall be the only tax imposed by the state or any of
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its subdivisions, ineluding cities and towns. "

Section 23. section 17-7-502, MCA, is amended to read:

"17-7-502, Statutory appropriations -- definition —--
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation ar budget amendment.

{2) Except as provided in subsection {4), to be

effective, a statutory appropriation must comply with both

of the following provisions:

(a) The law containing the statutory authority must be

listed in subsection (3).

(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this sectjon.

(3) The following laws are the anly laws containing

statutory appropriations: 2-9-202; 2-+3-185; 2-18-812;

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;

15-23-706; 15-25-123+ 15-31-702; 15-36-112; 15-37-117;

15-65-121; 15-70-10%; 16-1-404; 16-1~-410; 16-1-411;

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409;
17~7~304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 18-9-1007;

19-10-205; 19-1¢-305; 19-10-506; 19-11~-512; 15-11-513;

19-11-606; 19-12-301; 19-13-604; 19-15-101; 26-4-169:

20-6-406; 20-8-111; 20-9-1361:; 20-26-1503; 22-3-811;
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23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631;

23-7-301; 23-7-402; 27-12-206; 317-43-204; 37-51-501;
39-71-2504; 44-12-286+ 44-13-102; 53-6-150; 53—54—206:
61-5-121; 67-3-205; 75-1-1101; 75-5-507; 75-5-1108;
75-11-313; 76-12-123; 77-1-808; §0-2~-103; 80-11-310;
82-11-136; 82-11-161; 85-1-220; 90-3-301; 90-4-215;

90-6-331; 80-7-220; and 50-9-306. ‘

{4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the 1laws of Montana tc pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
the payments. (In subsection {3): pursuant to sec. 7, Ch,
567, L. 1991, the inclusion of 19-6-709 terminates upon
death of last recipient eligible for supplemental benefit;

and pursuant to sec. 1B, Ch, 748, L. 1991, the inclusion of
22-3-811 terminates June 30, 1993,)"
Section 24. Ssection 18-2-103, MCA, is amended to read:
*1B-2-103. Supervision of construction of buildings.

(1) For the construction of a building costing more than
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$25,000, the department of administration shall:

{a) review and accept all plans, specifications, and
cost estimates prepared by architects or consulting
engineers;

{b) approve all bond issues or other financial
arrangements and supervise and approve the expenditure of
all moneys;

{c} solicit, accept, and reject bids and award all
contracts to the lowest qgualified bidder considering
conformity with specifications and terms and reasonableness
of bid amount. However, any contract award that is protested
or any contract that is awarded to a bidder other than the
lowest bidder is subject to approval by the board of
examiners.

(d) review and approve all change orders up to $25,000.
Any change order over 525,000 must be with the consent of
the board of examiners. The department may refer change
orders wunder $25,000 that affect the project scope or other
unusual change orders to the board of examiners for
consideration. The board of examiners shall act within 14
working days after processing completion by the department.

(e} accept the building when completed according to
accepted plans and specifications.

(2) The department may delegate on a project-by-project

basis any powers and duties under subsection (1) to other

-37-

L

m N N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0105/01

state agencies, including units of the Montana university
system, upon terms and conditions specified by the
department. However, any powers and duties aubject to the
approval of the board of examiners may not be delegated.

{3) For repair and maintenance projects, the
supervision, approval, and consent of the board of examiners
are not required.

{4) Before any contract under subsection (1) is
awarded, two formal bids m=must have been received, if
reasonably available.

(5) The department need not require the provisions of
Montana law relating to advertising, bidding, or supervision
where proposed construction costs are $25,000 or 1less.
However, with respect to a project having a proposed cost of
$25,000 or 1less but more than $5,000, the agency awarding
the contract must procure at least three informal bids from
contractors licensed in Montana, if reascnably available.

(6) For the construction of buildings owned o©or to be
owned by a school district, the department of administration
shall, upon request, provide inspection to insure compliance
with the plans and specifications for the construction of
such buildings. “Construction" shall include construction,
repair, alteration, eguipping, and furnishing during
construction, repair, or alteration. These services shall be

provided at a cost to be contracted for between the
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department of administration and the school district, with
the receipts to be deposited in the deparement-—--of
administrationis-——construection-regutation-account-in-a-seate
spectati-revenue general Fund.

{7) It is the intent of the legislature that student
housing and other facilities constructed under the authority
of the regents of the university system are subject to the
provisions of subsections (1) through (4) of this section.

(8) The department of military affairs may act as
contracting agency for buildings constructed under the
authority of 18-2-102(2)(d); however, the department of
administration may agree to act as contracting agency on
behalf of the department of military affairs. Montana law

applies to any controversy involving such a contract.®

Section 25. section 20-4-109, MCA, is amended to read:
“206-4-109. Pees for teacher and specialist
certificates. (1) A person applying for the issuance or
renewal of a teacher or specialist certificate shall pay a
fee not to exceed $6 for each school fiscal year that the
certificate ig valid. In addition to this fee, a person who
has never held any class of Montana teacher or specialist
certificate or for whom an emergency authorization of
employment has never been issued shall pay a filing Ffee of
$6. The fees must be paid tc the superintendent of public

instruction who shall deposit the fees with the state
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treasurer to the credit of the state-speciai-revenue general
fund aecounti~-ereated-in-subsection—-f2}7-to-be-used-in-the
folitowitng-manner:

tar—-§3-for-expenses-of-the-certification-standards——and
practices-advisory-councit-created-in-2-35-1522;

tby~-53--to--the-board-of-pubiic—edncation-ta—be-used-by
the-certification-standards-and-practices--advisory--couneit
for-—researeh--in-—-accordance-with-the-duties-of-the-ecouneti
pravided-for-tn-28-4-%33.

(2) Phere-is-an-account-in-the-—state--special--revenue
fund+ Money from fees for teacher or specialist certificates
required in subsection (1) must be-deposited-in-the-aceeunts
Fhe--money--in--the-—-acecount--to be used for the-purpeses-of
subsection-{iytbhy-itas-scatutority-appropriated;-—-as--provided
in-13-7-5027-to-the-baaréd-of-public-education-foar—use~-by-the
certification standards and practices advisery-councii.”

Section 26. section 20-7-201, MCA, is amended to read:

"20-7-201. State wvisual, aural, and other educaticnal
media library. A 1library of visual, aural, and other
educational media shall be established and maintained by the
superintendent of publi¢ instruction. The media shall be
selected by the superintendent of public instruction aon the
basis of their usefulness as teaching aids and rescurces for
schools and other educational groups within the state and

shall be made available to such schools and groups on a
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rental fee basis. The rental fees for the use of the
materials in the library shall be set by the superintendent
of public instruction and shall be deposited in the
andiovisuati--and--media-tibrary-account-in-the-state-speciat
revenute general fund, The superintendent of public
instruction may use these-fundar-as-weii-as-any-sther funds
advanced by a legislative appropriation to--the—-audirovisuai
and--media-—-itbrary-acecounty for the operation, maintenance,

enlargement, and other related costs of the library."

Section 27. section 20-7-457, MCA, is amended to read:

"20-7-457. Punding provisions for special education
purposes of cooperatives or joint boards. {1) The
superintendent of public instruction shall pay directly to a
cooperative or to a joint board formed under 20-3-361 for
special education purposes the approved allowable costs for
contracted special education services from-the-stace-apecial
revenue-—-fund--far--state--equaiization--atd--as-provided-in
28-9-343. The total of the payments must be within the limit
set by the legislature for approved special education
budgets.

{2) A school district that elects to participate in a
cooperative £for special education purposes shall agree in
the cooperative contract to participate for a period of at
least 3 years.

(3) A school district that elects to participate in a
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joint board formed under 20-3-361 for special education
purposes shall econfirm in writing to the joint board by
October 1 of the current school fiscal year the district's
intention to participate or to not participate in a joint
board agreement for the next school fiscal year.

{4) After June 30, 1990, a cooperative that has not met
the requirements of 20-7-453 and 20-7-454 may not be funded
under the provisions of this section except by approval of
the superintendent of public instruction. The superintendent
shall adopt rules for approval of full service education
cooperatives formed after June 30, 1990.

{5) A Ffull service education cooperative may establish
a retirement fund, a wmiscellanecus programs fund, and a
trangportation fund, as provided for in 20-9-201, for the
purposes of a full service education cooperative contract
and the purposes allowed by law."

Section 2B. Section 20-9-331, MCA, is amended to read:

"20-9-331, Basic county tax and other revenues for
county equalization of the elementary district foundation
program. {1) The county commissiocners ¢f each county shall
levy an annual basic tax of 33 mills on the dollar of the
taxable value of all taxable property within the county,
except for property subject to a tax or fee under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for

the purposes of local and state foundation program support.
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The revenue collected from this levy must be apportioned to
the support of the foundation programs of the elementary
school districts in the county and to the state speeial
revenne general fundy-state-equatiratien-aid-account; in the
following manner:

{a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenue identified in subsection (2) must be
subtracted from the total of the foundation prbgrams of all

elementary districts of the county.

{b) If the basic levy prescribed by this section.

produces more revenue than is required to £inance the
difference decermined in subsection (1l){(a), the county
treasurer shall remit the surplus funds ta the state
treasurer for deposit te in the state speciai-revenue
general fundy-state-equaiiration--aid--aceeunty immediately
upon occurrence of a surplus balance and each subseguent
month thereafter, with any final remittance due no later
than June 20 of the fiscal year for which the levy has been
set.

(c) If revenue from the basic levy prescribed by this
section when combined with the other revenue from subsection
(2) is insufficient to fully fund the percentage determined
in 20-9-347(1)(b) and the county is eligible for an

apportionment of state equalization aid under the provisicns
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of 20-9-347(1)(c}, the county superintendent shall notify
the superintendent of public instruction of the deficiency.
The superintendent of public instruction shall increase the
state egqualization aid payments to the districts in the
affected county to offset the deficiency. A payment may not
be made under this subsection (¢) that allows a district to
receive foundation program funding in excess of the
foundation program amount of the district,

(2) The revenue realized from the county's portion of
the levy prescribed by this section and the revenue from the
following sources must be used For the equalization of the
elementary district foundation programs of the county as
prescribed in 20-9-334, and a separate accounting must be
kept of the revenue by the county treasurer in accordance
with 20-9-212(1):

{(a) the portion of the federal Taylor Grazing Act funds
distributed to a county and designated for the common school
fund under the pravisions of 17-3-222;

(b} the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the county common schools under the
provisions of 17-3-232;

{c) all money paid into the county treasury as a result
of fines for violations of law, except money paid to a

justice's court, and the use of which is not otherwise
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specified by law;

(d) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established or
referred to in this section;

(e} any federal or state money distributed to the
county as payment in lieu of property taxation, including
federal forest reserve funds allocated under the provisions
of 17-3-213;

(£) gross proceeds taxes from coal under 15-23-703;

(g) net proceeds taxes for new production, as defined
in 15-23-601, and local government severance taxes on any
other preoduction occurring after December 31, 198B; and

(h) anticipated revenue from property taxes and fees
imposed wunder 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204."

Section 29. section 20-9-333, MCA, is amended to read:

"20-9-333. Basic special levy and other revenues for
county equalization of high school district foundation
program. (1) The county commissioners of each county shall
levy an annual basic special tax for high schools of 22
mills on the dollar of the taxable value of all taxable
property within the county, except for property subject tao a
tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,

61-3-537, and 67-3-204, for the purposes of local and state
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foundation program support. The revenue collected f£rom this
levy must be apportioned to the support of the foundation
programs of high school districts in the county and to the
state special--revenue general fund;-seate-equatizatien-aid
aeeounts in the following manner:

{a} In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenue identified 1in subsection (2) must be
subtracted from the sum of the county's high school tuition
obligation and the total of the foundation programs of all
high schoocl districts of the county,

(b} If the basic levy prescribed by this section
produces more revenue than is required to finance the
difference determined in subsection (l)(a}, the county
treasurer shall remit the surplus funds to the state
treasurer for deposit te in the state spectai-revenue
general fund;-state-eguatization-—aid--aeceoune; immediately
upon occurctence of a surplus balance and each subsequent
month thereafter, with any final remittance due no later
than June 20 of the fiscal year for which the levy has been
set.

(c) If revenue from the basic levy prescribed by this
section when combined with the other revenue from subsection
(2) is insufficient to fully fund the percentage determined

in 20-9-347(1)(b) and the county is eligible for an
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apportionment of state egqualization aid under the provisions
of 20-9-347(l)(c), the county superintendent shall notify
the superintendent of public instruction of the deficiency.
The superintendent cf public instruction shall increase the
state egualization aid payments to the districts in the
affected county to offset the deficiency. A payment may not
be made under this subsection {c} that allows a district to
receive foundation program funding in excess of the
foundation program amount of the district.

{2) The revenue realized from the county's portion of
the levy prescribed in this section and the revenue from the
following sources must be used for the eqgualization of the
high school district foundation programs of the county as
prescribed in 20-9-334, and a separate accounting must be
kept of the revenue by the county treasurer in accordance
with 20-9-212(1):

(a} any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established in
this section;

(b) any federal or state money distributed to the
county as payment in lieun of property taxation, including
federal forest reserve funds allocated under the provisions
of 17-3-213;

{c) gross proceeds taxes from coal under 15-23-703;

-47~
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{d) net proceeds taxes for new production, as defined
in 15-23-601, and local government severance taxes on any
other production occurring after December 31, 1988; and

{e) anticipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204."

Section 30. section 20-9-343, MCA, is amended to read:

»26-9-343. (Temporary) Definition of and revenue for
state egualization aid. (1) As used in this title, the term
*state equalization aid* means the money deposited in the
state special revenue fund as reqguired in this section plus
any legislative appropriation of money from other sources
for:

(a) distribution to the public schools for the payment
of guaranteed tax base aid and for egualization of the
foundation program;

{b) the Montana educational telecommunications network
as provided in 20-32-101; and

{c} filing fees for school district audits as reguired
by 2-7-514(2).

{2) The superintendent of public instruction may spend
funds appropriated for state equalization aid, as required
by subsections (1)(a) and (1)(b), throughout the biennium.

{3) The Following must be paid intoc the state special

revenue fund for state equalization aid to public schools of
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the state:

{a) meney--received-from-the-ceilection-of-income—taxes
under-chapter~36-of-Pitite-15y-as-provided-by-35-1-581+

fb)--except—aa—previded——in--*ﬁ—%i—?eay--money——received
from--the-cotiection-af-corporation-iicense-and-income-taxes
under—chspter-ai-ef-witie—i57~asﬁprovided—by-is—i‘59if

tey-—money-atiocated--to--state——equatization--frem—-cthe
coliection-of-the-severance-tax-en-coais

tdy money received from the treasurer of the United
States as the state's shares of oil, gas, and other mineral
royalties under the federal Mineral Lands Leasing Act, as

amended;

tey(b) interest and income money described in 20-9-341
and 20-9-342;

t€¥(¢) money received from the state equalization aid
levy under 20-9-360;

t9¥(d) income from the lottery, as provided in
23-7-402;

thi{e) the surplus revenues collected by the counties
for foundation program support according to 20-9-331 and
20-9-333; and

t¥¥(f) investment income earned by investing money in
the state equalization aid account in the state special

revenue fund; and

t3r--154-—-ef-—che——income--and--carnings--of--ati--coat
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severance-tax-funda-as-pravided-in-17-5-7684.

(4) The superintendent of public inastruction shall
request the board of investments to invest the money in the
state equalization aid account to maximize investment
earnings to the account.

{5) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce any appropriation required for the next succeeding
biennium., (Terminates June 30, 1993--sec. 5, Ch. 729, L.
1991.)

20-9-343. (Effective July 1, 1993) Definition of and
revenue for state equalization aid. (1) As used in this
title, the term “state egualization aid® means the money
deposited in the state special revenue fund as required in
this section plus any 1legislative appropriation of money
from other sources for distribution te the public schools
for the purposes of payment of guaranteed tax base aid and
equalization of the foundation program and for the Montana
educational telecommunications network as provided in
20-32-101.

(2) The superintendent of public instruction may spend
funds appropriated for state equalization aid as required
for the purposes of guaranteed tax base aid, the foundation
program, and the Montana educational telecommunications

network, throughout the biennium.
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(3} The following must be paid into the state special
revenue fund for state equalization aid to public schools of
the state:

(a) money--received-from-the-coliection-of-income-taxes
under-chapter-38-ef-Fiete-15;-as-pravided-by-+5-3-561;

tby--except-as-provided--in--15-31-782;--money--received
from—-the-cotiection-of-corporation-iicense-and-income-taxes
onder-chapter-3i-of-Fitie-1S57-aa-provided-by—15-1-56%+

tey-—money-ailocated--to--state-—-equatization--from--the
eotieetion-of-the-ssverance—tax-on-coai;

+d¥y money received from the treasurer of the United
States as the state's shares of oil, gas, and other mineral
royalties wunder the federal Mineral Lands Leasing Act, as
amended ;

ted(b) interest and income money described in 20-9-341
and 20-9-142;

t£¥(c) money received £rom the state equalization aid
levy under 20-9-360;

t93{d) income from the lottery, as provided in
23-7-402;

thy{e) the surplus revenues collected by the counties
for foundation program support according to 20-9-331 and
20-9-333; and

t+#3{£f) investment income earned by investing money in

the state equalization aid account in the state special
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revenue fund:;—and
t9y--158-——-of-~the-—-income--and--ecasnings—-eof--ati--econi
severance—tax—funds-as—provided-in-1¥-5-76+¢.

(4) The superintendent of public instruction shall
request the bcard of investments to invest the money in the
state equalization aid account to maximize investment
earnings to the account.

(5) Any surplus revenue in the state equalization aid
account in the seccond year of a blennium may be used to
reduce any appropriation required for the next succeeding

biennium."™

Section 31. section 20-10-203, MCA, is amended to read:

*20-10~-203. School food commodities. The superintendent
of public instruction is authorized to accept food
commodities from the federal government and to distribute
the food commodities to any district or nonpublic school
that contracts for such distribution. The superintendent of
public instruction may use for the shipping, handling, and
other related costs of distributing the food commodities any
funds advanced by legislative appropriation for—-—the
coammodity--state--specital-revenge-aeesunt, Such distribution
costs shall be reimbursed by the participating districts and
nonpublic schools. Those reimbursements shall be returned to
the general fund from-which-payments--fer--the--distribution

eosts-were-made .
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Section 32. Section 22-2-301, MCA, is amended to read:

"22-2-301. Cultural and aesthetic projects grants. (1)
Any person, association, or representative of a governing
unit seeking a grant for a cultural or aesthetic project
from—the-income-of-the-trust-fund-created-in-15-35-186 must
submit a grant proposal to the cultural and aesthetic
projects advisory committee, in care of the Montana arts
council, by August 1 of the year preceding the convening of
a regular legislative session. A

{2) Grant proposals w@must be for the purpose of
protecting works of art in the state capitol or other

cultural and aesthetic projects.”

Section 33. sSection 22-2-304, MCA, is amended to read:

®22-2-304. Cultural and aesthetic project
appropriations -- administration. (1) The legislature must
appropriate funds from-the-income-cf-the-trust-fund--created
tn--15-35-188-for-cutturat-and-aesthetze-projects before any
grant for a cultural or aesthetic project is awarded.

(2) Costs incurred by the Montana arts council for
accounting, correspondence, project wvisits, and sclicitation
of proposals related to cultural and aesthetic project
grants and the costs of the advisory committee established
in 2-15-1521 shall be paid from appropriaticns from the

income of the trust fund.

(3) Grant proposals are heard by a legislative
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appropriations subcommittee.
(4) Grant proposals approved by the legislature are

administered by the Montana arts council.”

Section 34. section 22-2-321, MCA, is amended to read:

*22-2~321. Reversion of granted funds. At the End of a
grant period, any unexpended balance of the grant shall
revert to the cuiturai-—and--aesthetie—-prejects——aceount

provided-for-in-15~35-168 general fund."

Section 35. Section 23-1-108, MCA, is amended to read:

*23-1-108. Acqguisition of certain state parks,
monuments, or historical sites. (1) Any perscn, association,
or representative of a governing unit may submit a proposal
for the acquisition of a site or area described in 23-1-102
from the income of the trust fund ereated-in-15-35-168 to
the department of fish, wildlife, and parks by July 1 of the
year preceding the convening of a legislative session.

(2} The fish, wiidlife, and parks commission shall
present to the legislature by the 15th day of any
legislative session a list of areas, sites, or objects that
were proposed for purchase for use as state parks, state
recreational areas, state monuments, or state historical
sites with-the-meney-contained-in-the-parks-aceoune.

{3) The legislature must appropriate funds from-tnis
acesunt before any park, area, monument, or site may be

purchased."”
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Section 36. Section 31-1-221, MCA, is amended to read:

®31-1-221. Licensing of sales finance companies
required. (1) No person shall engage in the business of a
sales finance company in this state without a license
therefor as provided in this part, except that no bank,
trust company, or savings and loan association authorized to
do business in this state shall be required tc obtain a
license under this part but shall comply with all of the
other provisions of this par~x.

{2) The application for such license shall be in
writing, under cath, and in the form prescribed by the
department. The application shall contain:

(a) the name of the applicant;

(b) date of incorporation, if incorporated;

{c) the address where the business is or is to be
conducted and similar information as to any branch office of
the applicant;

{d) the name and resident address of the owner or
pattners or, if a corporation or association, of the
directors, trustees, and principal officers; and

(e} such other pertinent information as the department
may require.

(3} The license fee for each calendar year or part
thereof shall be the sum of $100 for each place of business

of the licensee in this state.
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(4) Each license shall specify the location of the
office or branch and must be conspicuously displayed there.
In case such location be changed, the department shall
endorse the change of location of the license without
charge.

{5}y Upon the £iling of such application and the payment
of said fee, the department shall issue a license to the
applicant to engage in the business of a sales finance
company under and in accordance with the provisions of this
part for a period which shall expire December 31 next
following the date of its issuance. Such license shall not
be transferable or assignable. No licensee shall transact
any business provided for by this part under any other name.

(6} Fees collected under this chapter shall be
deposited in the state-speeiai-revenue general fund f£er-the
use—of-the-department-in-its-supervision-funetion."

Section 37. section 31-1-602, MCA, is amended to read:

®31-1-602. State-sponsored credit card -- distribution
of proceeds. (1) The department of revenue is authorized Lo
participate in a financial institution credit card program
for the benefit of the state. Within 18¢ days of April 28,
1989, the department shall contact each financial
institution to determine if:

(a) the financial institution or its holding company or

affiliate currently administers a credit card program;
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{b) the credit card program provides a fee or
commission on retail sales to the sponsoring entity for the
issuance and use of the credit card; and

(c) the credit card program would accept the state as a
sponsoring entity.

(2) If the department determines that the state may be
a sponsoring entity for a financial institution credit card,
the department shall negotiate the most favorable rate for
the state's fee by a credit card issuer. The state may not
offer a more faverable rate to any credit card issuer. The
rate must be expressed as a percentage of the gross sales
from the use of the credit card. The proceeds of the fee
rust be deposited one-haif in the general fund and-one-haif
in-ehe-seace-specialt-revenue-fund-for-state-equatization-aid
to-pubiic-schaois. "

Section 3B. section 32-1-213, MCA, is amended to read:

*32-1-213. Payments to be made by banks, investment
companies, and trust companies. (1) On or before January 31
and July 31 of each vyear, each bank, trust company, oOr
investment company under the supervision of the gdepartment
shall pay to the department a semiannual assessment fee. The
fees shall be set to recover all of the costs of
administering the program for the supervision of banks,
trust companies, and investment companies. The department

shall establish such assessment fee by rule on or before
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June 1 of each year. The funds so0 collected shall be
deposited in the state—speciai-revenue general fund for-the
use-of-che-deparement-in-its—examination-funetion.

(2) In addition te the above assessment, trust
companies shall pay to the department an examination fee of
$200 per day for each examiner involved in examining the
trust assets under the control, safekeeping, or fiduciary
responsibility of the trust company. Such fees shall be
deposited by the department in the state-speeiai-revenue
general fund €fer--the--use--of--the--department—-—-in--—its
examination-function.”

Section 39. section 32-1-215, MCA, is amended to read:

®32-1-215. Special examinations and fees -— report
within 120 days. Special examinations may be made of a bank,
trust company., investment company, building and locan
association, or credit union when in the judgment of the
department it is considered necessary, and the special
examination shall be charged for at a rate that eguals the
department's actual costs for examiner wages and travel
expenses. All special examination fees or charges shall be
paid at the conclusion of the examination, and the mcneys
collected by the department shall be paid to the state
treasurer for the credit of the state--speciai-revenue
general fund fer-—the--use--of--che~-department———in———its

examination-funceien. The department shall submit in writing
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to the examined bank a report of the examination's findings

no later than 1120 days after the completion of the

examination."

Section 40. Section 32-2-102, MCA, is amended to read:

"32-2-102. Fees paid into state treasury. All fees
provided for in this chapter and paid to the department or
secretary of state shall be by them turned in to the state
treasury for the credit of the state-spectai-revenue general
fund for-the--use-—of--the--dopartment——in--tts-—-examination

fanetton. "

Section 41. section 32-2-110, MCA, is amended to read:

®32-2-110. Payments to be wmade by building and loan
associations. Por-the-eredit-of-the-——state—-apeciat—-revenue
fand--for-—the--use—-of--the-—department--in-its-examination
funettony-eaeh A building and loan association under the
supervision of the department shall pay to the state
treasurer, on or before July 1 each year, a fee established
by the department by rule on or before June 1 of each year.
The fees must be set to recover all of the costs of the
program of supervision of building and loan associations.

The fees must be deposited in the general fund."

Section 42. Section 32-3~201, MCA, is amended to read:
"32-3-201. Director of the department of commerce. (1)
The director shall administer the 1laws of this state

relating to credit unions. He may appoint or employ such
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special assistants, deputies, examiners, or other employees
as are necessary for the purpose of administering or
enforcing this chapter.

{2) The director may prescribe rules for the
administration of this chapter and may establish chartering.,
supervisory, and examination fees. Fees so collected must be
deposited in the state-speciai-revenwe general fund for-the
use-of-the-department-in-its-supervision-function.

{3} The director shall, from time to time, issue rules
prescribing the minimum amount of surety bond coverage and
casualty, liability, and fire insurance regquired of credit
unions in relation to their assets or to the money and other

personal property involved or their exposure to risk."

Section 43. section 32-5-201, MCA, is amended to read:

®32-5-201. License application and fees -
supplementary license. (1) (a) A place of business operated
under this chapter shall properly display on the premises a
nontransferable and nonassignable license. The same person
may obtain additional 1licenses upon compliance with this
chapter as to each license.

{b) Application for a 1license shall be on a form
prescribed and furnished by the department.

{c} A 1licensee may move his place of business from one

place to another within a county without obtaining a onew

license, provided he obtains written permission from the
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department.

(d) With each application the applicant shall submit
$50 as an investigation fee and $125 as a license fee. The
license fee shall be returned to the applicant if the
application is denied. The license year is the calendar
year, and the licenge fee for any period less than 6 months
is $62.56. A license remains in force until surrendered,
suspended, or revoked.

{2) No licensee under the provisions of this chapter
shall lend money in a total sum greater than $1,000 to any
borrower or to any borrower and spouse except under the
following circumstances:

(a) When any person holding a license provided for in
subsection {1) desires to make 1loans for any amount in
excess of $1,000, the holder of such license may apply to
the department for a supplementary license and pay therefor
an additional license fee of $75 per calendar year or
one-half of said sum for any period less than 6 months.

(b) The department shall grant, on application, a
supplementary license to a holder of a license provided for
in subsection (1).

(c) Section 32-5-204 shall be applicable as to time of
payment of supplementary license fee and penalty for failure
to pay the same.

(d) Provisions of 32-5-301 relating to refunds, fees,
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and charges and the other provisions of this chapter not
inconsistent with this section shall be applicable to loans
made under authority of a supplementary license.

{3) All moneys collected under the authority of this
chapter shall be paid by the department into the state
speciat--revenne general fund fer-the-use-of-the-department
in—-tes—superviston-function.

{4) The amount of $1,000 in subsection (2) is subject
to change pursuant to the provisions of 32-5-104."

Section 44. Section 32-7-110, MCA, is amended to read:

»32-7-110. PFees. (1) {(a) An applicant for licensure
shall pay a license fee set by the director, commensurate
with the costs of licensing the applicant.

{b) A 1licensee may be charged an examination fee based
on the actual costs of the examination.

{2) All fees collected by the department for the
licensure and examination of escrow businesses must be paid
to the state treasurer to the credit of the state-apeciel
revenue general fund for use by the department in its
licensure and examination functions under this part.”

Section 45. section 40-8-110, MCA, is amended to read:

"40-8-110. Adoption services account fees. There-is-an
adeption-services-account-in-the-speciai-revenue—-funds The
fees collected by the department of family services under

40-B-109 must be deposited tnte-this-account-and-may-be—used
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by-the-department~-for-adoption-serviee in the general fund."

Section 48. section 44-3-302, MCA, is amended to read:

“44-3-302. Fees for laboratory services. The laboratory
may charge reasonable fees for its services, except that it
may nct charge state, county, c¢ity, or municipal law
enforcement officers or coroners of this state for services
rendered. Fees collected wunder this section shall be
deposited in-an-aceeunt in the atate-spectai-revenye general
fund in the state treasury and--used—-to——ﬁay—operation

expenaes-of-the-taboratory.”

Section 47. Section 44-12-206, MCA, is amended to read:

~44-12-206. Disposition of proceeds of sale. (1)
Whenever property is seized, forfeited, and sold under the
provisions of this chapter, the net proceeds of the sale
must be distributed as follows:

fa) to the holders of security interests who have
presented proper proof of their claims, if any, up tO the
amount of their interests in the property;

(b} the remainder, if any, t¢ the county treasurer of
the county in which the property was seized, who shall
establish and maintain a drug forfeiture account and deposit
the remainder into the account, except as provigdged in
subsections (l)(c) through (l})(e):

{¢) if the property was seized within the corporate

limits of a city or town by a law enforcement agency of that
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city or town, the remainder, if any. to the city or town
treasurer, who shall establish and maintain a drug
forfeiture account and deposit the remainder 1into the
account, except as provided in subsections (1){(d} and
(l)le);

{d) if the property was seized by an employee of the
state, the remainder, if any, to the account established in
subsection (3), except as provided in subsection (1)({e); and

(e) if the property was seized as a result of the
efforts o©of more than one law enforcement agency, the
remainder, if any, to the accounts required by this
subsection (1)}, prec rata in the proportions represented by
the agencies' expenses of investigation, as determined by
the attorney general.

(2} All proceeds from any source that are deposited
into a county, city, or town drug forfeiture account must in
each fiscal year be appropriated to and remain available
until expended by the confiscating agency for drug laws
enforcement and education concerning drugs.

(3) Net proceeds received by the state under
subsections {1)(d) and (i){e) must be deposited %in-an
aceeunt in the state speciai-revenue general fund to--the
credit-—of-—the--department--of-—-justice. Fhe-department-may
expend-the-—money--in--the--account-~aniy—-far—--purposes——of

enforcement-of-drug-tawss-An—-amonnt-up-te-§i125;806-each-year
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ia-statcetority-appropriatedr-as-provided-in-12-¥-562;-to-the
attorney---generat---for---enforcement--of--drug--tawss—-Any
expendtture-in-excess-of-51257606-cach-£fiscai-year--requires
approvat--through-bedget-amendnent7-as-provided-in-Pivie—17+
chapter-7;-part—4<

(4) The attorney general shall provide the legislature
with a detailed, written report of the amounts and property
credited to the eccount general fund no later than 4 months
after the end of each fiscal year. The attorney general may
not disclose any information that would compromise any
investigation or prosecution.”

Section 48. section 44-13-103, MCA, is amended to read:

“445-13-103. Limitations on use of special law
enforcement assistance account. (1) After property is
credited to the account, the attorney general may:

(a) transfer the property to any local or state law
enforcement agency to be used for criminal investigation
purposes;

(b} sell the property by public sale;

{c) destroy any illegal or controlled substances and
sell or destroy raw materials, products, and equipment used
or intended for wuse in manufacturing, compounding, or
processing a controlled substance;

(d) compromise and pay claims against the property; and

(e} make any other disposition of the property
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authorized by law.

{2) Money and proceeds from property credited to the
account may be used by the attaorney general for:

{a) the payment of any expenses necessary to seize,
detain, appraise, inventory, safeguard, maintain, advertise,
or sell seized, detained, or forfeited property, including
but npot limited to payment for contract services and
reimbursement to a federal, state, or local agency for its
expenses;

{bj} the payment of awards for information or assistance
leading to a criminal proceeding or a civil forfeiture
proceeding;

{c) the compromise and payment of claims against
property:

(d} the payment of sums for criminal investigation
purposes, including but not limited to:

{i) payment of informants;

{ii} use by undercover agents to purchase unlawful
substances, including, without 1limitation, counterfeit or
real controlled substances, pornographic materials, stoclen
property, or other contraband;

(iii) use by undercover agents as gambling front money;
and

(iv} payment of overtime to state or 1local law

enforcement officers when engaged in special criminal
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investigations;
fef--the--payment~—°£—-€anda-§nto-the~acccunt—created—by
53-9-109+ and

t€y({e) matching federal grants for criminal
investigation purposes.

(3} The attorney general shall, as provided in
5-11-210, submit to the legislature a detailed written
report of the amounts and property credited to the account
and of the disposition of money and property credited to the
account, but may not make any disclosure that would

compromise any investigation or prosecution.”

Section 49. Section 46-18-248, MCA, is amended to read:

"46-1B8~248. Rights of state —- crime victims: victims
compengation acceunt. (1) Whenever a victim is paid Srom—the
crime--victimsl-compensation-acconnt-estabiished as provided
in 53-9-109 for loss arising out of a ecriminal act, ﬁhe
aceount state is subrogated, to the extent of the asecountis
payment to the victim, to the rights of the victim to any
restitution ordered by the court.

(2) The rights of the ctile--victingl-~sompensation
account state are subordinate to the claims of multiple
victims who have suffered loss arising out of multiple
offenses by the same offender or arising from any
transaction which is part of the same continuous scheme of

criminal activity of an offender."
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Section 50. section 46-18-250, MCA, is amended to read:

"46-18-250. Victim's location unknown -- payments to
restitution Fund -— use of restitution fund. (1) If the
location of a victim on whose behalf restitution is being
paid is unknown, the court may order that restitution
payments made on that victim's behalf be deposited in a fund
known as the county restitution Fund. Subject to the
availability of money in the fund, if the whereabouts of a
victim whose restitution payments were deposited in the
county restitution fund become known, the county shall
refund to the victim payments that were deposited in the
fund.

(2) Money in the restitution fund may be used to
provide payments on behalf of offenders who are ordered to
pay restitution but, due to circumstances beyond their
control, are unable to obtain employment or are unable to
obtain employment sufficient to make restitution payments
and sustain themselves and their dependents. The offender
may perform community service, and for each hour of
community service performed, the victim shall receive an
amount equal to the minimum hourly wage from the county
restitution fund. A judge may order an offender to perform
community service work for restitution payments upon a
finding that the offender would not otherwise be able to

make restitution payments and that there are funds available
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in the county restitution fund for payments to the victim.
{(3) Moneys in the county restitution fund that are due
to a victim under this part must be paid to the erime
victims-—compensation-aceouncy-as-defined-in-53-9-31089; state
general fund if payments have been made to or on behalf of
the victim €£rom-the-meeount by the state. Payment from the
county restitution fund to the erime--victima——compensation

aceount state general fund may be made only from moneys paid

by the offender who caused the injury or death that resulted

in the payment from the account."

Section 51. section 49-2-510, MCA, is amended to read:

=49-2-510. Procedures and remedies for enforcement of
housing discrimination laws. (1) A complaint may be £Eiled
with the commission by or on behalf of a person claiming to
be aggrieved by any discriminatory practice prohibited by
49-2-305. The complaint must be in written form and must be
filed with the commission within 1 year after the alieged
unlawful discriminatory practice cccurred or was discovered.

(2) (a) Except as provided in subsection {2)(b), if the
commission, in a hearing under 49-2-505, finds that a
persen, institution, entity, or agency against whom a
complaint was filed under this part has engaged in a
discriminatory practice in wvioclation of 49-2-305, the
commission may, in addition to the remedies and injunctive

and other equitable relief provided by 49-2-506, to
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vindicate the public interest, assess a civil penalty:

(i} in an amount not exceeding $10,000 if the
respondent has not been found to have committed any pricr
discriminatory housing practice in viclation of 49-2-305;

(ii) in an amount not exceeding $25,000 if the
respondent has been found to have committed one other
discriminatory housing practice in wviolation of 49-2-305
during the S-year period ending on the date of the filing of
the complaint; and

(iii) in an amount not exceeding $50,000 if the
respondent has been found to have committed two or more
discriminatory housing practices in violation of 49-2-305
during the 7-year period ending on the date of the Eiling of
the complaint.

(b} If the acts constituting the discriminatory housing
practice that is the object of the complaint are committed
by the same natural person who has been previously found to
have committed acts constituting a discriminatory housing
practice, the civil penalties provided in subsections
(2)(a)(ii) and (2)(a)(iii) may be imposed without regard to
the period of time within which any prior discriminatory
housing practice occurred.

{3} In the case of an order with respect to a
discriminatory housing practice in violation of 49-2-305

that occurred in the course of a business subject to
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licensing or regulation by a governméntal agency, the
commission shall, no later than 30 days after the date of
the issuance of the order or, if the order is judicially
reviewed, no later than 30 days after the order is in
substance affirmed:

{a} send copies o©of the findings of fact, the
conclusions of law, and the order to the licensing or
regulatory agency; and

(b} recommend to the 1licensing or regulatory agency
appropriate disciplinary agtion, including, where
appropriate, the suspension or revocation of the license of
the respondent.

{4) (a) When a complaint is filed under 49-2-305, a
complainant, respondent, or aggrieved person on whose behalf
the complaint was filed may elect to have the claims decided
in a civil action in lieu of a hearing under 49-2-505. The
election must be made no later than 20 days after receipt by
the electing person of service of notice of certification
for hearing under 49-2-505. The person making the election
shall give notice to the commission and to all other
complainants and respondents to whom the complaint relates.
Within 30 days after the election is made, the commission
shall commence a civil action in an appropriate district

court on behalf of the aggrieved person if the commission

staff has made a finding that the allegations of the
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complaint are supported by substantial evidence. If the
commission staff has made a finding that the allegations of
the complaint are not supported by substantial evidence, the
complainant may commence a civil action in an appropriate
district court in accordance with subsection (5). An
aggrieved person with respect to the issues to be determined
in a e¢ivil action brought by the commission staff may
intervene in the action.

{b) The commission may not continue administrative
proceedings on a ccmplaint after an election is made in
accordance with subsection (4)(a).

(%) (a) An aggrieve? person may commence & civil action
in an appropriate diskrict court within 2 years after an
alleged unlawful discriminatory practice under 49-2-305
occurred or was discovered or within 2 years of the breach
of a conciliation aqreement entered into under 49-2-504 in a
case alleging a wviolation of 49-2-305. The computation of
the 2-year pericd does not include any time during which an
administrative proceeding under this title was pending with
respect to a complaint alleging a violation of 49-2-305. The
tolling of the time limit for commencing a civil action does
not apply to actions arising from breach of a conciliation
agreement.

(b} An aggrieved person may commence a civil actien

under this subsection for a viclation of 49-2-305% whether or
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not a complaint has been filed under 49-2-501 and without
regard te the status of a complaint filed with the
commigsion except as provided in subsection (5}(d). If the
commission has obtained a conciliation agreement with the
consent of the aggrieved person, an action may not be filed
under this subsection by the aggrieved person regarding the
alleged violation of 49-2-305 that forms the basis for the
complaint except for the purpose of enforcing the terms of
the agreement.

(c) The commisgion may not continue administrative
proceedings on 3 complaint after the beginning of a trial of
a civil action commenced by the aggrieved party under this
subsection (5} seeking relief with respect to the same
alleged violation of 49-2-305.

{d) An aggrieved person may not commence a civil action
under this subsection (5) with respect tc an alleged
violation of 49-2-305 if the commission has commenced a
hearing on the record under 49-2-505 regarding the same
complaint.

{e)} Upon application by a person alleging a violation
of 49-2-305 in a civil action under this subsection (5) or
by a person against whom the violation is alleged, the court
may:

(i)} appoint an attorney for the applicant; or

(ii) authorize the commencement or continuation of a
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civil action without the payment of fees, costs, or security

if, in the opinion of the court, the applicant is

financially unable to bear the costs of the civil actioen.
(£) Upon timely application, the commiss;on may
intervene in a civil action brought under this subsection
{5) if the commission certifies that the case is of general
public importance. Upon intervention, the commission may
obtain the same relief that would be available to the

commission under subsecticn (7).

(6 If the court finds that a person, institution,

entity, or agency against whom a complaint was filed under
this section has engaged in a discriminatory practice in

violation of 49-2-305, the court may, in addition to the

other remedies and injunctive and other equitable relief

provided under 49-2-506, award punitive damages. The court

may also award attorney fees to the prevailing party.

(7) {a) Whenever the commission has reasonable cause to

believe that a perscn or group of persgns is engaged in a

pattern or practice in violation of 49-2-305 or that a group
of perscns has been discriminated against in

49-2-305

violation of
and the denial raises an issue of general public
importance, the commission may commence a civil action in an
appropriate district court. The commission may also commence
a civil action in any appropriate district court for relief

regarding breach of a conciliation agreement in a case
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regarding an alleged violation of 49-2-305 if the commission
is a party to the agreement.

{b} The commission may file a civil action under this
subgsection (7) within 18 months after the alleged breach of
the conciliation agreement or unlawful discriminatory
practice occurred or was discovered.

{c) In a civil action under this subsection {7), the
court may, in addition to the remedies provided under
49~2-506, assess a civil penalty against the respondent:

(1) in an amcunt not exceeding $50,000 for a first
viplation; and

{ii}) in an amount not exceeding $100,000 for any
subsequent violation.

(d) Upon Limely application, a person may intervene in
a civil action under this subsection (7) that involves an
alleged violation of 49-2-305 with respect tc which the
intervenor is an aggrieved person.

{(8) Civil penalties under this section must be paid to
the state treasurer to be deposited in-an-aeeount in the
state-speciat--revenue general fund eo-—be--used--by--the

eommiasion-for-honsing-diserimination-enforcement.”

Section 52. section 50-1-202, MCA, is amended to read:

"50-1-202. General powers and duties. The department
shall:

(1) study conditions affecting the citizens of the
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state by making use of birth, death, and sickness records;

(2) make investigations, disseminate information, and
make recommendations for control of diseases and improvement
of public health to persons, groups, or the public;

{3) at the request of the governar, administer any
federal health program for which responsibilities are
delegated to states;

{4) inspect and work in conjunction with custodial
institutions and Montana unjiversity system units
periodically as necessary and at other times on request oOf
the governor;

(5) after each in~pection made under subsection (4) of
this section, submit a written report on sanitary conditioans
to the governor and to the director of corrections and human
services or commissioner of higher education and include
recommendations for improvement in conditions if necessary:

{6) advise state agencies on location, drainage, water
supply, disposal of excreta, heating, plumbing, sewer
systems, and ventilation of public buildings;

(7) organize laboratory services and provide eguipment
and personnel for those services:

(8) develop _qu administer activities for the
protection and i@pfovement of dental health and supervise
dentists emplg;gd by the state, local boards of health, or

schools;
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(9) develop, adopt, and administer rules setting
standards for participation in and operation of programs to
protect the health of mothers and children, which rules may
include programs for nutrition, family planning services,
improved pregnancy outcome, and those authorized by Title X
of the federal Public Health Service Act and Title V of the
federal Social Security Act;

{10) conduct health education programs;

(11) pravide consultation to schocl and local community
health nurses in the performance of their duties;

(12) consult with the superintendent of public
instruction on health measures for schools;

(13) develop, adopt, and administer rules setting
standards for a program to provide services to handicapped
children, including standards for:

{a) diagnosis;

{b) medical, surgical, and corrective treatment;

(c} after-care and related services; and

(d) eligibility;

{14) provide consultation to local boarda of health;

(19) bring actions in court for the enforcement of the
health laws and defend actions brought against the board or
department;

(16) accept and expend federali funds available Ffor

public health services;
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{17) have the power to use personnel of local
departments of health to assist in the administration of
laws relating to public health;

(18) after consultation with the board, adopt rules
imposing fees for the tests and services performed by the
laboratory of the department. Fees, established on an annual
basis, should reflect the actual costs of the tests or
services provided. The department may not establish fees
exceeding the costs incurred in performing tests and
services. All fees shall be deposited in the state-—-special
revense general fund fer--the-—use--of--the-department-in
performing-tests-and-services.

{19) adopt and enforce rules regarding the definition of
communicable diseases and the reporting and control of
communicable diseases: and

{20) adopt and enforce rules regarding the
transportation of dead human bodies."

Section 53. section 50-2-108, MCA, is amended to read:

*50-2-108. Financing of 1local boards ----inspeection
fund. +%4 Local boards are financed by general fund
appropriations, special 1levy appropriations, state and
federal funds available, and contributions from school
boarda and other official and nonofficial agencies,

t2)-—Fhere-is-within-the-state-speciat--revende——fund——a

tocat-board-inspection-fund-acesune="
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Section 54. sSection S0-15-111, MCA, is amended to read:

*50-15-111. Certified copy fee. (1) The department
shall prescribe a fee of not less than $5 for a certified
copy of certificates or search of files.

(2) Fees received for a certified copy of a certificate
or a search of files shall be deposited in the stace-speeciail
revenue general fund to-be-used-by-the--department--for-—the
maintenance--sf-indexes-to-and-costs-for-the-preservarion-of

vitat-records.,”

Section 55. section 50-50-205, MCA, is amended to read:

"50-50-205. License fee —— late fee -- preemption of
lacal authority —- exception. (1) For each license issued,
the department shall collect a fee of $60., It shall deposit
85% of the fees collected under this section into the tecat
beard-inspection-fund-acecount-created-in-50-2-388;——7<5%-—of
the--fees--inta--the general funds;-and-7:5%-of-the-fees-inte
the-acecount-provided-for-tn-50-58-216.

{2} In addition to the license fee required under
subsection (1}, the department shall collect a late fee from
any licensee who has failed to submit a license renewal fee
pricr to the expiration of his current 1license and who
operates an establishment governed by this part in the next
licensing year. The late fee is $25 and must be deposited in
the acecount-provided-for-+n—58-56-236 general fund.

{3) A county or other local government may not impose
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an inspection fee or charge in addition to the fee provided
for in subsection (1) unless a violation of this chapter or
rule persists and is not corrected after two wvisits to the

establishment . "

Section 56. section 50-50-305, MCA, is amended to read:

*50-50-305. Department to pay local board for
inspections and enforcement. (1) Before June 30 of each
year, the department shall pay to a local board of health,
as established under 50-2-104, 50-2-106, or 50-2-107, an
amount f#rom-the-iocat-besard-inspection-fund-account-created
in-56-2-188 that must be used only for the purpose of
inspecting establishments 1licensed under this chapter and
enforcing the provisions of this chapter; provided, however,
that:

{a) there is a fynctioning local board of health; and

(b) the local board of health, local health officers,
sanitarians-in-training, and registered sanitarians:

(1) assist in inspections and enforcement of the
provisions of this chapter and the rules adopted under 1it;
and

(11) meet minimum program performance standards as
established under rules adopted by the department.

(2} The funds received by the local becard o©of health
pursuant to subsection (1) must be deposited with the

appropriate local fiscal authority and must be used to
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supplement, but not supplant, other funds received by the
local board of health that in the absence of funding
received under subsection (1) would be made available for
the same purpose.

{3) Funds in-the-isecal-board-——inspeetion--£fund--account
not paid to the 1lccal board of health as provided in
subsection {1) may be used by the department, within any
jurisdiction that does not qualify to receive payments from

the-iocai-hoard-inapection--fund--acesunt under subsection

{1), to enforce the provisions of this chapter and the rules
adopted under it."

Section 57. section 50-51-204, MCA, is amended to read:

*50-51-204. License fee —— late fee. {l) There shall be
paid to the department with each application for such
license or for renewal of such license an annual license fee
of $40. The department shall depcsit #85%--ef the fees
collected under this section into-the-tocai-board-inspection
fund-—aceount-~-cregred——in-5-2-1667-11-25%-cf-ethe-fees into
the general fundy-and-3:75%-of-the--fees--inte--the--acesunt
provided-for-in-56-53-136.

{2) In addition to the 1license fee required under
subsection (l), the department shall collect a late fee from
any licensee who has failed to submit a license renewal fee
prior ta the expiration of his current license and who

operates an establishment governed by this part in the next
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licensing year. The late fee is $25 and must be depcsited in
the acesunt-pravided-for~in-50-51-110 general fund."
Section 58. section 50-51-303, MCA, is amended to read:

*50-51-303. Department ta pay local beard for
inspections and enforcement. (1) Before June 3¢ of each
year, the department shall pay to a local beard of health,
as established under 50-2-104, 50-2-106, or 50-2-107, an
amount frem-the-iocai-board-inspection-fund-account-~created
+n--56-2-188 that must be used only £for the purpose of
inspecting establishments licensed under this chapter and
enforcing the provisions of this chapter: provided, however,
that:

{a} there is a functioning local bcard of health; and

(b} the 1local board of health, local health officers,
sanitarians-in-training, and registered sanitarians:

(i) assist in inspections and enforcement of the
provisions of this chapter and the rules adopted under it;
and

{ii) meet minimum program performance standards as
established under rules adopted by the department.

(2) The £funds received by the local bocard of health
pursuant to subsection (1) must be deposited with the
appropriate local fiscal authority and must be used to
supplement, but not supplant, other funds received by the

local board of health that in the absence of funding
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received under subsection (1) would be available for the
same purpose.

(3) Funds in--the--ieecai-board-inspection-fund-aecount
not paid to the local board of health as provided in
subsecrion (1) may be wused by the department, within any
Jjurisdiction that does not qualify toc receive payments f£rem
the--tocei--board--inspection—-fund--acesunt as provided in
subsection (1), to enforce the provisions of this chapter
and the rules adopted under it."

Section 59. section 50-52-202, MCA, is amended to read:

"50-52-202. License fee - late Eee. (1) Each
application shall be accompanied by a fee of $40.

{2) The department shall deposit 85%--of the fees
collected under subsecticon (1) inte—-the---iocai---board
inspection--fund--acesunt-crented-in-56-2-100;-3725%-of~che
fees into the general fundy-and-3:75%-ef-the-fees——coitected
under--subsection--ti}-—-inte--the--account--provided--for—in
58-52-214.

{3) In addition to the license fee reguired under
subsection {1}, the department shall collect a late fee from
any licensee who has failed to submit a license renewal fee
prior to the expiration of his current 1license and who
operates an egstablishment governed by this part in the next
licensing year. The late fee is $25 and must be deposited in

the account-provided-for-in-56-52-218 general fund.”
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Section 60. section 50-52-302, MCA, is amended to read:

"50-52-302. Departaent to pay local boargd for
inspection and enforcement. (1) Before June 30 of each year,
the department shall pay to a local board of health, as
established under 50-2-104, 50-2-106, or 50-2-107, .an amount
from--the--tecal--board--inapectien--fund-acedount-created-in
50-2-368 that must be used only for the purpose of
inspecting establishments licensed under this chapter and
enforcing the provisions of this chapter; provided, however,
that:

{a) there is a functioning local board of health; and

{b) the local board of health, local health officers,
sanitarians-in-training, and registered sanitarians:

(i) assist in inspections and enforcement of the
provisions of this chapter and the rules adopted under it;
and

(ii) meet minimum program performance standards as
established under rules adopted by the department.

(2) The funds received by the 1local board cf health
pursuant to subsection (1) must be deposited with the
appropriate local fiscal authority and must be used to
supplement, but not supplant, other funds received by the
local board of health that in the absence of funding
received under subsection (1) would be made available for

the same purpose.
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{3} FPunds in-the-iocat-beard--inspection--fund--aceount
not paid to tﬁe local board of health as provided in
subsection (1) may be used by the department, within any
jurisdiction that does not qualify to receive payments £rom

the-1ocat-board-inspeeceion-fund as provided in  subsection

{1}, to enforce %he provisions of this chapter and the rules
adopted under it.”

Section 61. Section 50-53-203, MCA, is amended to read:

*"50-53-203, License fee and late fee -— disposition.
(1) (a) Except as provided in subsection (1)(b), each
application for an original or renewal license must be
accompanied by a license fee of $?5.

{b) The Eee for an original or renewal license for a
public swimming pool or public bathing place operated in
conjunction with & public accommodation is $50.

(2} An ope:étot of a public swimming pool or publie
bathing place uho!fails to renew a license by the expiration
date provided in '50-53-204 and who operates the public
swimming pool o1 public bathing place in the license year
for which no reneéal fee was paid shall, upon renewal, pay
to the department & late renewal fee of $25 in addition to
the renewal fee required by subsection (l1). Payment of the
late renewal fee does not relieve the operator of
responsibility for any operation without a license.

{3} The department shall deposit 85%--of the fees
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collected under subsection (1) in the state-special--revenue
general fund to-—-the--eredit-of-the-tocal-board-inspection
fund-account-created-by-56-2-3168, Money--depesited--in--the
tocai---beard-—-inspection-~-fund---account--is-—-subpject--te
appropriatien——by—--the--legistature-—for--the-—purposes—--of
58-53-2%8+

t43--Phe--department--shati--deposit--15¢——of--the—-fees
cotiected--under—-subsection-~{i)-and-ati-the-feea-cotiected
under—-snbsection~{2¥-in-an--account-—-in--the-—state—-specint
revenne—-fund--te——-he-apprepriated-by-the-itegistature-to-the
department—-for--the--enfercement——-of---56¢-53-383~~-through
58-53-189-and-this-parts"

Section 62. section 50-53-218, MCA, is amended to read:

*50-53-21B. Department to pay bocard for inspections or
enforcement, or both. {l1) By June 30 of each year, the
department shall pay to a local board of health established
under 50-2-104, 50-2-106, or 50-2-107 an amount £rem--the
lseat--board--inspeetion——-fund-aecounty-created-by-56-2-1667
for the purpese of inspecting public swimming pools and
public bathing places licensed under 50-33-101 through
50-53-109 and this part or for taking appropriate
enforcement action with respect to the public swimming pools
and public bathing places, or for both inspection and
enforcement. The payment required by this section must be

made to a board anly if the beoard and any local health
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officer and sanitarian for the jurisdiction of the board
meet the program performance standards established by
department rules,

(2) Mconey received by the board pursuant Lo subsection
(1) may be used only for the purpocse of inspections and
enforcement under 50-53-101 through 50-53-109 and this part
and must be used to supplement and not supplant other money
received by the board for the same purpose.

{3) The department may use money in-the-ieccat-board
inspection-fund-account appropriated to the department for
the enforcement of 50-53-101 through 50-53-109, this part,
and the rules of the department and for inspections to
determine compliance with those sections and rules in any
local jurisdiction not receiving payment under subsection
(1).”

Section B3. Section 50-60-508, MCA, is amended to read:

"50-60-508. Permit fees. (1) The department of commerce
shall establish permit fees in accordance with the Montana
Administrative Procedure Act and the fees shall be deposited
te in the state--speeciai--revenue general fund ef--the
deparement-for-use-in-the-administration-and-enforcement--of
this-part-and-the-Montana-state-piumbing-code.

{2) PFor the purpose of 50-60-505 through 50-60-513, a
sanitary plumbing outlet on or to which a plumbing fixture

or appliance may be set or attached shall be construed to be
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a fixture. Fees for reconnection and retest of plumbing
systems in relocated buildings shall be based on the number
of plumbing fixtures, gas systems, water heaters, and the

like involved."

Section 64. Section 50-71-325, MCA, is amended to read:

*50-71-325, Department authorized to prohibit further
use of egquipment constituting violation. (1} The department,
upon finding any violation of any duly adopted safety code,
order, or rule involving failure to install or maintain any
safety appliance, device, or safeguard required by such
safety order, code, or rule, may prohibit the further use of
the machine, equipment, or apparatus constituting such
violation and, when such use 1is prohibited, shall post
notice in an appropriate place in plain view of any person
likely to use the same calling attention to the unsafe
condition, defect, or lack of safequard and the fact that
the further use thereof is prohibited.

{2) The notice required by subsection (1) of this
section shall not be removed until the reguired safety
appliance, device, or safeguard complies with the
requirement of the safety order or safety code.

(3) Every person who, after the notice reguired by
subsection (1) of this section is posted as provided in that
subsection, uses or operates any place of employment,

machine, device, apparatus, or equipment referred to in
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subsection (1) of this section before it is made safe and
the required safeguards or safety appliances or devices are
provided or who defaces or destroys or removes any notice
reguired by subsection (1) of this section without the
authority of the department or whe fails or refuses to file
a report of accident as reguired by 39-71-307(1)} is guilty
of a misdemeanor and, in addition to the punishment prowvided
for misdemeanors, is subject to a civil penalty in an amount
of not more than $1,000. This civil penalty may be imposed
and collected by the department in an action brought in the
name of the state in the county in which the employer
resides or in which he -eamploys workers. Any penalty
collected under this subsection shall be paid intoc the
departmentia-state-speciat-revenue-account general fund.

{4) Any person aggrieved by an order prohibiting the
use of the machine, equipment, apparatus, or place of
employment as provided for in this secticn may request a
hearing before the department within 20 days after entry of
such order. The department shall then affirm, modify, or
revoke the order, and all procedures of this chapter
relative to entry of orders, rehearing, and appeal shall
apply."

Section 65, Ssection 53-2-813, MCA, is amended to read:

"53-2-813. Mill levy for counties transferring public

assistance and protective services. (1) For the purpose of
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this part, 12 mills must be levied annually in those
counties opting for state assumption.

(2) PFor a county electing state assumption before July
1, 1986, the proceeds of the mill levy established in
subsection (1) must be deposited in the state-specia®
revende general fund in the state treasury for--the-—-purpese
of--paying--the--expenses-—of--the--department-of-ascial-and
rehabititation-services. The mill levy may not exceed 12
mills, notwithstanding actual expenditures made by the
department.

{3) For a county electing state assumption on or after
July 1, 1986, the proceeds of the mill levy established in
subsection (1) must be deposited in the atate-special
revende general fund in the state Lreasury to-the-credit--of
the--department-—of--soctat-and-rehabiiitation-services. The
geneéral fund authority of the department of social and
rehabilitation services shall be reduced and the general
fund authority of the department of family services shall be
increased by an amount equal to the county's expenditures
for child and adult protective services in the fiscal year
immediately preceding state assumpticn. The mill levy may
not exceed 12 mills, notwithstanding actual expenditures
made by the department of social and rehabilitation services
and the department of family services.

{4) For a county retaining or reassuming operational
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responsibility for medical assistance or monetary payments
to needy persons as provided in 53-2-812, the levy provided
in subsection (1) must be reduced by the mill levy
equivalent expended by that county or the department for
such purposes in the fiscal year immediately preceding the

option to retain or reassume such responsibility."

Section 66. section 53-5-104, MCA, is amended to read:

*53.9-104. Powers and duties of division. (1) The
division shall:

(a) adopt rules to implement this part;

{b) prescribe forms for applications for compensation;

{c) determine all matters relating to claims for
compensation; and

{(d) require any person contracting directly or
indirectly with an individual formally charged with or
convicted of a gualifying crime for any rendition,
interview, statement, book, photograph, movie, television
production, play, or article relating to such crime to
deposit any proceeds paid or owed to the individual under
the terms of the contract inta an escrow fund for the
benefit of any victims of the qualifying crime and any
dependents of a deceased victim, if the individual is
convicted of the crime, to be held for such period of time
as the division may determine is reasonably necessary to

perfect the claims of the victims or dependents. Deposited
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proceeds may also be used to pay the costs and attorney fees
of court-appointed counsel for the c¢harged person. Each
victim and dependent of a deceased victim is entitled to his
actual and unreimbursed damages of all kinds or $5,000,
whichever 1s greater. Proceeds remaining after payments to
victims, dependents of deceased victims, and the county as
reimbursement for any public defender or any attorney
appointed for the charged person must be deposited in the
account-estabiished-in-53-9-189 general fund.

{2} The division may:

(a) regquest and cbtain from prosecuting attorneys and
law enforcement officers investigations and data to enable
the division to determine whether and the extent to which a
claimant gualifies for compensation. A statute providing
confidentiality for a claimant's juvenile court records does
not apply to proceedings under this part.

(b} request and obtain from a health care provider
medical reports that are relevant to the physical condition
of a claimant or from an insurance carrier, agent, or claims
adjuster insurance payment information that is relevant to
expenses claimed by a claimant, provided that the division
has made reasonable efforts to obtain from the claimant a
release of the recerds or information. No c¢ivil or criminal
liability arises from the release of information requested

under this subsection {b).
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{c) subpoena witnesses and other prospective evidence,
administer oaths or affirmaticns, conduct hearings, and
receive relevant, nonprivileged evidence;

{d) take notice of Jjudicially cognizable facts and
general, technical, and scientific facts within its
specialized knowledge;

{e) require that law enforcement agencies and officials
take reasconable care that wvictims be informed about the
existence of this part and the procedure for applying for
compensation unéer this part; and

{£) es™Plish a victims' assistance coordinating and
planning program."®

Section 67. Ssection 53-9-109, MCA, is amended to read:

*53-9-109. Crime victims compensation aceount. Phere-is
a-erime-victims-compensacion-and-asaistanse-aceosunt—-in-~the
seate--speciai-frevenue--fnndr There shall be paid into this

aceosumt the general fund 18% of the fines assessed and bails

forfeited, except those paid to a justice's court, on all
offenses involving a violation of chapter 3, part 1 of
chapter 4, or chapters 5 through 10 of Title 61 that are a
result of citations or tickets issued by the highway patrol.
The money itn-—the-—account 1s to be used soiteiy for the
purposes of this part and for victims' assistance program
coordination and planning provided by the division. No-fund

batance-in-the-aceonnt-at-the-and-of-a-firacal--year-—may—-be
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deposited-in-the-generai-fund<+"

Section B8. section 53-24-108, MCA, is amended tc read:

"53-24-108B. Utilization of funds generated by taxation
on alcohelic beverages. (1) Revenue generated by 16-1-404,
16~1-406, 16-1-408, and 16-1-411 to state-approved private
nonprofit or public programs whose function is the
treatment, rehabilitation, and prevention of alcoholism may
be distributed in either of the following manners:

{a) as payment of fees for alcoholism services provided
by state-approved private nonprofit or publie alcoholism
programs and licensed hospitals for detoxification services;
or

{b) as grants tc state-approved private nonprofit or
public alcoholism programs.

{2) State-approved private chemical programs organized
for profit are not eligible for revenue generated by
16-1-404, 16-1-406, 16~1-408, and 16-1-411.

(3) No person operating a state-approved alcoholism
program may be required to provide matching funds as a
condition of receiving a grant under subsection (1) of this
section.

(4) In addition to funding received under this section,
a person operating a state-approved alcoholism program may
accept gifts, bequests, or the donation of services or money

for the treatment, rehabilitation, or prevention of
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alcocholism,

{5) No person receiving funding under this section to
support operation of a state-approved alcoholism program may
refuse alcoholism treatment, rehabilitation, or prevention
services to a person solely because of that person's
inability to pay for those services.

{6) A grant made under this section is subject to the
following condirions:

{a) The grant application must contain an estimate of
all program income, including income from earned fees,
gifts, bequests, donations, and grants from other than state
sources during the period for which grant suppert is sought.

{b) Whenever, during the period of grant support,
program income exceeds the amount estimated in the grant
application, the amount of the excess shall be reported to
the grantor.

{c) The excess shall be used by the grantee ynder the
terms of the grant in accordance with one or a combination
of the following options:

{L} wuse for any purpose that furthers the objectives of
the legislation under which the grant was made; or

{ii) to allow program growth through the expansion of
services or for capital expenditures necessary to improve
facilities where services are provided.

{7}y Revenue generated by 16-1-404, 16-1-406, 16-1-408,
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and 16-1-411 for the treatment, rehabilitation, and
prevention of alcoholism which has not been encumbered for
those purposes by the cocunties of Montana or the department
shall be returned to the state-speecial-revenue general fund
for--the--etreatments-—rehabilitationy--and-—-prevention——-of
aicohoitam within 30 days after the cluse of each fiscal
year and-wiii-be-disteibuted-by-the-department-the-foliowing
year-as-provided-in-53-24-206(3¥tb}."

Section 69. section 60-11-123, MCA, is amended to read:

"50-11-123., Disposition of revenue from state-owned
railroads ---use-of-money. (1) Unless otherwise reguired by
law, revenue from the lease or sale of assets of or revenue
paid to the state of Montana by an operator of a railroad
owned by the state of Montana must be deposited in the
speciai-rarirsad-facitities--account--created--in--68-31-322
general fund.

{2) The department of transportation is authorized to
administery-as-provided-in-60-1t-12i-through-66-1i-1237—-the
spectatr--ratiroad-factiitites-account-created-1n-66-it-i22-co
provide-for-improvement improvements of railroad tracks and
associated facilities of any state-owned railrecad in

Montana.”

Section 70. section 6§1-4-517, MCA, is amended to read:
"61-4-517. Implementation of arbitration, (1) A

consumer may initiate a request for arbitration by filing a
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notice with the department of commerce. The consumer shall
file, on a form prescribed by the department of commerce,
any information considered relevant to the resolution of the
dispute and shall return the form, along with a $50 filing
fee, within 5 days after receiving it. The complaint form
must offer the consumer the choice of presenting any
subsequent testimony orally or in writing, but not both.

({2) The department of commerce shall determine whether
the complaint alleges the wviolation of any applicable
warranty under this part. If the department of commerce
determines that a complaint does not allege a warranty
violation, it must refund the filing fee.

{3} Upon acceptance of a complaint, the department of
commerce shall notify the manufacturer of the filing of a
request for arbitration and shall obtain from the
manufacturer, on a form prescribed by the department of
commerce, any information considered relevant to the
resclution of the dispute. The manufacturer must return the
form within 15 days of receipt, with a filing fee of §250.

(4) TFees collected under this section shall be
deposited in a~specimi-revenue the general fund for-the-use
ef-the-department-cf-commerce-in-adminiscering-this-pare.

(5) The manufacturer's fee provided in subsection ({3}
is due only 1if cthe department of commerce arbitration

procedures are utilized.,"
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Section 71. section 61-5-121, MCA, is amended to read:

“61-5-121. (Temporary) Disposition of fees. (1) The
disposition of the fees from driver's licenses provided for
in 61-5-111({7){a), mectorcycle endorsements provided for in
61-5-111(7) (b}, commercial vehicle operator's endorsements
provided for in 61-5-111(7){c)., and duplicate driver's
licenses provided for in 61-5-114 is as follows:

{a) The amount of 25% of each driver's license fee and
of each duplicate driver's license fee must be deposited
into an account in the state special revenue fund. The
department shall transfer the funds from this account to the
Montana highway patrol officers® retirement pension trust
fund as provided in 19-6-404. PFunds transferred from the
account are statutorily appropriated, as provided in
17-7-502, to the pension trust fund,

{by (i) If the fees are collected by a county treasurer
or other agent of the department, the amount of 3.75% of
each driver's license fee and of each duplicate driver's
license fee must be deposited into the county general fund.

(ii) Except-as-previded-in-subsection--t337--t€ If the
fees are collected by the department, the amount provided
for in subsection (1)(b)(i) must be depcsited into the state
special-revenue general fund fer-unae-by--che--deparement—-to
defray-the-costs-of-tassuing-ticansess-or-dupiicate-ttcenses,

(c) (1) If the fee is collected by a county treasurer
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or other agent of the department, the amount of 5% of each
motorcycle endorsement must be deposited into the county
general fund.

(i1i) Exeept-as-provided-in-subseccion-{t3y7-z¢f If the fee
is ccllected by the department, the amount provided faor in
subsection (l){c)(1) must be deposited into the stace
spectat--revende general fund for-use-by-the-department-to
defray-ehe-costs-of-iaauing-mororeycie-—endorsements.

(d) The amount of 17.5% of each driver's license fee
and of each duplicate driver's license fee must be deposited
intoc the state traffic education account.

(e) The amount of 5%3.75% of each driver's license fee
and of each duplicate driver's license fee must be deposited
into the state general fund.

(£} 1f the fee is collected by the county treasurer or
other agent of the department, the amount of 3.75% of each
commercial vehicle operator's endorsement fee must be
deposited intc the county general fund, otherwise all of the
fee must be deposited in the state general fund.

(g) The amount of 95% of each motorcycle endorsement
fee must be deposited into the state traffic education
account in the state special revenue fund.

(2} (a) If fees from driver's licenses, commercial
vehicle operater's endorsements, motorcycle endorsements,

and duplicate driver's licenses are collected by a county
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treasurer or other agent of the department, he shall deposit
the amounts provided for 1in subsections (1)(b)(i) and
(l1){(c){i) intoc the county general fund. He shall then remit
to the state treasurer all remaining fees, together with a
statement indicating what portion <of each fee is to be
deposited into the account in the stace special revenue fund
as provided in subsecticn {1})(a), the state craffic
education account, and the state general fund. The state
treasurer, upen receipt of the fees and statement, shall
deposit the fees as provided 1in subsections (l)(a) and
({1){d) through (1)(g).

tby If fees from driver's licenses, commercial vehicle
operator’'s endorsements, motorcycle endorsements, and
duplicate driver's licenses are collected by the department,
it shall remit all fees to the state treasurer, together
with a statement indicating what portion of each fee is to
be deposited into the account in the state special revenue
fund as provided in subsection (1)(a), the state special
revenue fund, the state traffic education account, and the
state general fund. The state treasurer, upon receipt of the
fees and statement, shall deposit the fees as provided in
subsections (l){a), ({1)(b){ii}, (1l)(c)(ii), and (1)(4d)
through (1){g).

t3}--On--cr--bhefore—-dune--38;--1993;-the-bhaiance-in-the

driveris-license-eoiiections-aceount-in--the--state--speciat
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revenue——fund-—cotiected-—pursuant-cto-subsectrons—¢13tbyttty
and-titytettity-muse-be--transéerred--to—-the--generat--fund:
{(Terminates July 1, 1993--sec. 7(1l), Ch. 5, Sp. L. January
1992.)

61-5-121. {Effective July 1, 1993) Disposition of fees.
{1) The disposition of the fees from driver's licenses
provided for in 61-5-111(7)(a), motorcycle endorsements
provided for in 61-5-111(7){b}, commercial vehicle
operator's endorsements provided for in 61-5-111(7)(c), and
dupiicate driver's licenses provided for inm 61-5-114 1is as
follows:

ta) The amount of 25% of each driver's license fee and
of each duplicate driver's license fee must be deposited
into an account in the state special revenue fund. The
department snall transfer the funds from this account tc the
Montana highway patrol officers' retirement pension trust
fund as provided in 19-6-404. Funds transferred from the
account are statutorily appropriated, as provided in
17-7-502, to the pension trust fund.

(b} (i) If the fees are collected by a county treasurer
or other agent of the department, the amount of 3,75% of
each driver's license fee and of each duplicate driver's
license fee must be deposited into the county general fund.

(ii) If the fees are collected by the department; the

amcunt provided for in subsection (1){b)(1) must be
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deposited into the general fund,

(¢} (i)Y If the fee is collected by a county treasurer
or other agent of the department, the amount of 5% of each
motorcycle endorsement must be deposited into the county
general fund.

(ii) If the fee is collected by the department, the
amount provided for in subsection ({1){e)(i) must be
deposited into the general fund.

{d) The amount of 17.5% of each driver's license fee
and of each duplicate driver's license fee must be deposited
into the state traffic education account.

(e) In addition to the amounts deposited pursuant to
subsections {(1}(b)(ii) and (l){c)(ii), the amount of 53.75%
of each driver's license Eee and of each duplicate driver's
license fee must be deposited into the state general fund.

tf) If the fee is collected by the county treasurer or
other agent of the deparcment, the amount of 3.75% cf each
commercial vehicle  operator's endorsement fee must be
deposited into the county general fund, otherwise all of the
fee must ve deposited in the state general fund.

{g) The amount of 95% of each motorcycle endorsement
fee-must be deposited intoc the state traffic education
account in the state special revenue fund.

(2) (a} If fees from driver's 1licenses, commercial

vehicle operator's endorsements, motorcycle endcrsements,
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and duplicate driver's licenses are collected by a county
treasurer or other agent of the department, he shall deposit
the amounts provided for 1in subsections (1l}){b}(i) and
(1)(cy(i) 1into the county general fund., He shall then remit
to the state treasurer all remaining fees, together with a
statement indicating what portion of each fee is to be
deposited into the account in the state special revenue fund
as provided in subsection ({l)(a), the state traffic
educatien account, and the state general fund. The state
treasurer, upon receipt of the fees and statement, shall
deposit the fees as provided in subsections (l){(a) and
{1)(4d) through {1}(g).

{(b) If fees from driver's licenses, commercial vehicle
operator's endorsements, motorcycle endorsements, and
duplicate driver's licenses are collected by the department,
it shall remit all fees to the state treasurer, together
with a statement indicating what portion of each fee is to
be deposited into the account in the state special revenue
fund as provided in subsection (l)(a), the state special
revenue fund, the state traffic education account, and the
state general fund. The state treasurer, upon receipt of the
fees and statement, shall deposit the fees as provided in
subsections {(1){a}, (l){b){ii), ({1){c)(ii), and (1) {d)

through (1}(g)."

Section 72. Section 75-2-211, MCA, is amended to read:
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*75-2-211, (Temporary) Permits for construction,
installation, alteration, or use. {1) The department shall
provide for the isswance, suspension, revocation, and
renewal of a permit issued under this part.

(2) Not later than 180 days before construction,
instaliation, or alteration begins or as a condition of use
of any machine, equipament, device, or facility which the
board finds may directly or indirectly cause or centribute
to air pollution er which is intended primarily to prevent
or control the emission of air pollutants, the owner or
operator shall file with the department the appropriate
permit application on forms available fFrom the department,

{3) Concurrent with the submittal of a permit
application required by subsection (2) and annually for the
duration of the permit, the applicant shall submit to the
department a fee sufficient to cover the reasonable costs,
both direct and indirect, of developing and administering
the permitting requirements in this chapter, including the
reasonable costs of:

(a) reviewing and acting upon the application;

{b) implementing and enforcing the terms and conditions
of the permit if the permit is issued. However, this amount
does not include any court costs or other costs associated
with any enforcement action. If the permit is not issued,

the department shall return this portion of the fee to the
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applicant.

{c} emissions and ambient monitoring;

{d) preparing generally applicable regulations or
guidance;

(e) modeling. analysis, and demcnstrations; and

(f) preparing inventories and tracking emissions.

{4) iIn addition to the fee reguired under subsection
{31), the board may order the assessment of additional fees
required ta fund specific activities of the department that
are directed at a particular geographic area if the
legislature authorizes the activities and appropriates the
funds for the activities, including emissions or ambient
monitoring, modeling analysis or demonstrations, or
enissions inventories or tracking. Additional assessments
may be levied only on those sources that are within or are
believed by the department to be impacting the geographic
area. Before the board may require the assessments, it shall
first determine, after opportunity for hearing, that the
activities to be funded are necessary for the administration
or implementation of this chapter, that the assessments
apportion the required funding in an equitable manner, and
that the department has obtained legislative authorization
for the expenditure and the necessary appropriation.

{5} As a condition of the continuing validity of

permits issued by the department under this part prior to
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October 1, 1991, the department may require the permitholder
to pay an annual fee sufficient to cover the costs
identified in subsection ({3).

(6} FPor any existing source of air contaminants that is
subject to Title V of the federal {lean Air Act, 42 U.S.C.
7401, et seq., as amended, and that is not reguired to hold
an air quality permit from the department as of October 1,
1991, the board may, as a condition of continued operation,
require by rule that the owner or operator of the source pay
the annual fee provided for in subsection (3). MNothing in
this subsection may be construed as allowing the department
to charge any source of air contaminants @more than one
annual fee that is designed to cover the costs identified in
subsection (3).

{7y The fees collected by the department pursuant to
this section must be deposited in the state-speciat-—revenue
general fund to be appropriated by the legislature to the
department for the development and administration of the
permitting requirements in this chapter.

(8) (a) The department shall give written notice of the
amount of the fee to be assessed and the basis for the
department's fee assessment under this section to the owner
or operator of the air contaminant source. The owner or
cperator may appeal the department's fee assessment to the

board within 20 days after receipt of the written notice.
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{b) An appeal must be based upon the allegation that
the fee assessment is erroneous or excessive. An appeal may
not be based only on the amount of the fee schedule adopted
by the board.

{c¢) If any part of the fee assessment is not appealed,
it must be paid to the department upon receipt of the notice
in subsecticn (8)({a}).

{d) The contested case provisions of the Montana
Administrative Procedure Act provided for in Title 2,
chapter 4, apply to any hearing before the board under this
subsection (8).

() MNothing in this section shall restrict the board's
authority to adopt regulations providing for a single air
guality permit aystem.

{(10) The department may, for good cause shown, waive or
shorten the time required for filing the appropriate
applications.

{11) The department shall reguire that applications for
permits be accompanied by any plans, specifications, and
other information it considers necessary.

(12) An application is not considered filed until the
applicant has submitted all fees and information and
completed all application forms required by subsections (2)
through (6) and [(11). However, if the department fails to

notify the applicant in writing within 30 days after the
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purported filing of an application that the application is
incomplete and fails to list the reasons why the application
is considered incomplete, the application is considered
filed as of the date of the purported filing,

(13) (a} Where an application for a permit requires the
compilation of an environmental impact statement under the
Montana Environmental ©Policy Act, the department shall
notify the applicant in writing of the approval or denial of
the application within:

(i) 180 days of the receipt of a filed application, as
defined in subsection (12), if the department prepares the
environmental impact statement; or

{ii) within 30 dJdays after issuance of the final
environmental impact statement by the lead agency if a state
agency other than the department has been designated by the
governor as lead agency for preparation of the environmental
impact statement,

(b) However, where an application does not require the
compilation of an environmental impact statement, the
department shall notify the applicant in writing within 60
days of the receipt of a filed application, as defined in
subsection (12), of the approval or denial of the
application. Notifiecation of approval or denial may be
served pergonally or by registered or certified mail on the

applicant or his agent,
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(14) When the department  approves or denies the
application for a permit under this section, a person who is
jointly or severally adversely affected by the department's
decision may request, within 15 days after the department
renders its decision, upon affidavit setting forth the
grounds therefor, a hearing before the board. A hearing
shall be held under the provisions of the Montana
Administrative Procedure Act.

(15) The department's decision on the application is not
final unless 15 days have elapsed and there is no request
for a hearing under this section. The filing of a request
for a hearing postpones the effective date of the
department's decision until the conclusion o©f the hearing
and issuance of a Einal decision by the board.

75-2-211. (Effective November 1, 1992) Permits for
construction, installation, alteration, or wuse. (1) The
department shall provide for the issuance, suspension,
revocation, and renewal of a permit issued under this part.

{2y For all sources of air contaminants that are
subject to the provisions of Title V of the federal <Clean
Air Act, 42 U.S.C. 7401, et seq., 3as amended, the provisions
of this section apply in addition to the other applicable
previsions of this chapter.

(a) The board shall by rule require that permits issued

to sources described in subsection [2) be of limited
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duration, but it may not limit the duration of the permits
beyond that reguired by the federal Clean Air act, 42 u.s.C.
7401, et seq., as amended.

{b) The board shall by rule provide for the renewal of
permits issued to the sources.

{c) The board shall by rule establish a transition
schedule for air gquality permits held by sources of air
contaminants subject to the provisions of subsection (2).
The transition schedule must specify dates for the
expiration of the permits, absent an application for renewal
by the source. The transition schedule may not specify
expiration dates that are earlier in time than those
required by Title V of the federal Clean Air Aact, 42 U.S.C.
7401, et seq., as amended. The transition schedule
established by the board also applies to existing sources of
air contaminants that are subject to the provisions of Title
V of the federal Clean Air Act, 42 U.S8.C. 7401, et seq., as
amended, and that do not hold an air quality permit from the
department as of November 2, 1992,

{3) wNot later than 1B0 days before construction,
installation, or alteration begins or as a condition of use
cf any machine, equipment, device, or facility which the
board (€inds may directly or indirectly cause or contribute
to air pollution or which is intended primarily to prevent

or control the emission of air pollutants, the owner or
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operator shall file with the department the appropriate
permit application on forms available from the department,

{4) Concurrent with the submittal of a permit
application required by subsection (3) and annually for the
duration of the permit, the applicant shall submit to the
department a fee sufficient to cover the reascnable costs,
beoth direct and indirect, of developing and administering
the permitting requirements in this chapter, including the
reasonable costs of:

{a} reviewing and acting upon the application;

{b) implementing and enforcing the terms and conditions
of the permit if the permit is issued. However, this amount
does not include any court costs or other costs associated
with any enforcement action. If the permit is not issued,
the department shall return this portion of the fee to the
applicant,

{¢) emissions and ambient monitoring;

(d) preparing generally applicable regulations or
guidance;

{e) modeling, analysis, and demonstrations; and

(£} preparing inventories and tracking emissions.

(5) In addition to the fee required under subsection
(4), the bocard may order the assessment of additional fees
required to fund specific activities of the department that

are directed at a particular geographic area if the
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legislature authorizes the activities and appropriates the
funds for the activities, including emissions or ambient
monitoring, modeling analysis or demonstrations, or
emissions inventories or tracking. Additional assessments
may be levied only on those sources that are within or are
believed by the department to be impacting the geographic
area. Before the board may require the assessments, it shall
first determine, after opportunity for hearing, that the
activities to be funded are necessary for the administration
or implementation of this chapter, that the assessments
apportion the required funding in an eguitable manner, and
that the department has obtained legislative authorization
for the expenditure and the necessary appropriation.

{6) As a condition of the continuing wvalidity of
permits issued by the department under this part prior to
October 1, 1991, the department may require the permitholder
to pay an annual fee sufficient to cover the costs
identified in subsection (4).

{7) For any existing source of air contaminants that js
subject to Title V of the federal Clean Air Act, 42 U.S8.C.
7401, et seq., as amended, and that is not required tc hold
an air quality permit from the department as of October 1,
1991, the board may, as a condition of continued cperation,
reguire by rule that the owner or operator of the saurce pay

the annual fee provided for in subsection (4). Nothing in
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thise subsection may be construed as allowing the department
to charge any source of air contaminants more than one
annual fee that is designed to cover the costs identified in
subsection (4).

{8) The fees collected by the department pursuant to
this section must be deposited in the state-speciat--revenue
general fund to be appropriated by the legislature to the
department for the development and administration of the
permitting requirements in this chapter.

(9) (a) The department shall give written notice of the
amount of the fee to be assessed and the basis for the
department's fee assessment under this section to the owner

or operator of the air contaminant socurce. The owner or

opérator may appeal the department's fee assessment to the

board within 20 days after receipt of the written notice.

' (b) An appeal must be based upon the allegation that
the fee assessment is erroneous or excessive., An appeal may
not be based only on the amount of the fee schedule adopted
by the board.

{c) If any part of the fee assessment is not appealed,
it must be paid to the department upon receipt of the notice
in subsection (9)(a}.

{dy The contested case provisions of the Montana
Administrative Procedure Act provided for in Title 2,

chapter 4, apply to any hearing before the board under this
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subsection (9).

{10) Nothing in this section shall restrict the board's
authority to adopt regulations providing for a single air
quality permit system,

{11} The department may, for good cause shown, waive or
shorten the time required £for filing the appropriate
applications.

(12) The department shall require that applications for
permits be accompanied by any plans, specifications, and
other information it considers necessary.

(13) An application is not considered filed until the
applicant has submitted all fees and information and
completed all application forwms required by subsections (3)
through (7) and (12). However, if the department fails to
notify the applicant in writing within 30 days after the
purported filing of an application that the application is
incomplete and fails to list the reasons why the application
is considered incomplete, the application is considered
filed as of the date of the purported filing.

(14) (a) Where an application for a permit requires the
compilation of an environmental impact statement under the
Montana Environmental Policy Act, the department shaill
notify the applicant in writing of the approval or denial of
the application within:

{i) 180 days of the receipt of a filed application, as
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defined -in subsection (13), if the department prepares the
environmental impact statement; or

{ii) within 30 days after issuance of the final
environmental impact statement by the lead agency if a state
agency other than the department has been designated by the
governor as lead agency for preparation of the environmental
impact s;atement.

{b} However, where an application does not require the
compilation of an environmental impact statement, the
department shall notify the applicant in writing within 60
days of the receipt of a filed application, as defined in
subsection (13), of the approval or denial of the
application. Notification of approval or denial may be
served personally or by registered or certified mail on the
applicant or his agent.

(15} When the department approves or denies the
application for a permit under this section, a person who is
jointly or severally adversely affected by the department's
decision may request, within 15 days after the department
renders its decision, upon affidavit setting forth the
grounds therefor, a hearing before the board. A hearing
shall be held under the provisions of the Montana
Administrative Procedure Act.

{16) The department's decision on the application is not

final wunless 15 days have elapsed and there is no reguest
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for a hearing under this section. The filing of a reqguest
for a hearing postpenes the effective date of the
department’'s decision until the conclusion of the hearing

and issuance of a final decision by the board."

Section 73. section 75-2-508, MCA, is amended to read:

"75-2-508. Asbestos control eeccount funds. (1) Phere-is
an--asbestos--controt--account—-in-the-state-speciai-revenne
fund: There must be deposited in the acecsunt general fund
all money received from:

(a) fees collected under this part; and

(b) civil penalties collected pursuant to 75-2-514.

{2) Funds in--the--aeceeunt--are collected pursuant to

subsection (1) may be allocated to the department Ffor the

purpose of funding the costs of implementing and operating
the asbestos control program established under this part.”
Section 74. section 75-2-212, MCA, is amended to read:
"75-2-212. Variances -- renewals -- filing fees. (1) A
person who owns or 1is in control of a plant, building,
structure, process, or equipment may apply to the board Ffor
an exemption or partial exemption from rules governing the
quality, nature, duration, or extent of emissions of air
pelliutants, The application shall be accompanied by such
information and data as the board may reguire. The board may
grant an exemption or partial exemption if it finds that:

(a} the emissions occurring or proposed to accur do not
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constitute a danger to public health or safety; and

(b) compliance with the rules from which exemption is
sought would produce hardship without equal or greater
benefits to the public.

(2) No exemption or partial exemption may be granted
pursuant to this section except after public hearing on due
notice and until the board bhas considered the relative
interests of the applicant, other owners or property likely
to be affected by the emissions, and the general public.

{3} The exemption or partial exemption may be renewed
if no complaint is made to the board because of it or if,
after the complaint has been made and duly considered at a
public hearing held by the board on due notice, the board
finds that renewal is justified. No renewal may be granted
except on application therefor. An application shall be made
at least 60 days before the expiration of the exemption or
partial exemption. Immediately before application for
renewal the applicant shall give public notice of his
application in accordance with rules of the board. A renewal
pursuant to this subsection shall be on the same grounds and
subject to the same limitations and requirements as provided
in subsection (1l).

(4) An exemption, partial exemption, or renewal thereof
is not a right of the applicant or holder thereof but shall

be granted at the discretion of the board. However, a person
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adversely affected by an exemption, partial exemption, or
renewal granted by the board may obtain judicial review
thereof as provided by 75-2-411.

{5) Nothing in this section and no exemption, partial
exemption, or renewal granted pursuant to this section may
be construed to preveant or limit the application of the
emergency provisions and procedures of 75-2-402 to a person
or his property.

{6) A person who owns or is in control of a plant,
building, structure, process, or equipment (hereinafter
called a facility) who applies to the board for an exemption
or partial exemption or a renewal of an exemption or partial
exemption from a rule governing the quality, nature,
duration, or extent of emissions of air pollutants shalil
gubmit with the application for variance a sum of not less
than $500 or 2% of the cost of the equipment to bring the
facility into compliance with the rule for which a wvariance
is sought, whichever is greater, but not to exceed $B80,000.
The department shall prepare a statement of actual costs,
and funds in excess of this sbhall be returned to the
applicant. The person requesting the variance shall describe
the facility in sufficient detail, with accompanying
estimates of cost and verifying materials, to permit the
department to determine with reasonable accuracy the sum of

the fee. For a renewal of an exemption or partial exemption,
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if ne public hearing, environmental impact statement, or
appreciable investigation by the department 1is necessary,
the minimum filing fee shall apply or the fee may be waived
by the department. The filing fee shall be deposited in the
sState-special-revenue general fund provided-for-in-i3¥-2-%42,
It is the intent of the legislature that the revenues
derived from the filing fees shal}¥ may be used by the
department tos

(a} compile the information required for rendering a
decision on the request;

{b} compile the information necessary for any
environmental impact statements;

{c) offset the costs of a public hearing, printing, or
mailing; and

{d) carry out its other responsibilities under this
chapter.”

Section 75. section 75-3-502, MCA, is amended to read:

*79-3-502. Administration of compact -- fees. (1} The
department of health and environmental sciences, as the
state radiation control agency, shall administer the
provisions of the compact.

(2) The department may assess and ceollect fees for
services rendered in inspecting and regulating low-level
radiocactive waste generators, transporters, and disposal

facilities. Such fees must cover the department's costs for
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those services and must be deposited in the atate-spectial
revenue general fund for use by the department. State and
loecal government agencies, including the university system,
are exempt from the payment of fees.

{3) The department may adopt rules under the authority
contained in 75-3-201(3)(b) to implement the provisions of

this compact.”

Section 76. sSection 75-6-104, MCA, is amended Lo read:

"75-6-104. Duties of department. The department shall:

{1) upon its own initiative or complaint to the
department, to the mayor or health officer of a
municipality, or to the managing board or officer of a
public institution, make an investigation of alleged
pollution of & water supply system and, if required,
prohibit the continuance of the pollution by ordering
removal of the cause of pollution;

(2) bave waters examined to determine their quality and
the possibility that they may endanger public health;

{(3) consult and advise authorities of cities and towns
and persons having or about to construct systems for water
supply, drainage, wastewater, and sewage as to the most
appropriate source of water supply and the best method of
assuring its quality;

{4) advise persons as to the best method of treating

and disposing of their drainage, sewage, or wastewater with
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reference to the existing and future needs of other persons
and to prevent pollution;

{5} comsult with persons engaged in or intending to
engage in manufacturing or other business whose drainage or
sewage may tend to pollute waters as to the best method of
preventing pollution;

{6) collect fees, as described in 75-6-108, for
services and deposit the fees collected in the pubilte
drinking-water-special-revenue general fund estabiished--in
?5-6-115;

(7) establish and maintain experiment staticns and
conduct experiments to study the best methods of treating
water, drainage, wastewater, sewage, and industrial waste to
prevent pollution, including investigation of methods used
in other states;

{8) enter on premises at reasonable times to determine
sources of pollution or danger to water supply systems and
whether rules and standards of the becard are being cbeyed:

{(3) enforce and administer the provisions of this part;

{10) establish a plan for the provision of safe drinking
water under emergency circumstances;

{11) maintain an inventory of public water supply
systems and establish a program for conducting sanitary
surveys; and

{12) enter into agreements with local beards of health
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wherever appropriate for the performance of surveys and

inspections under the provisions of this part.™

Section 77. Section 75-6-108, MCa, is amended to read:

"75-§-108. Board to prescribe fees -— opportunity for
appeal. (1) The board shall by rule prescribe fees to be
assessed annually by the department on owners of public
water supply systems to recover department costs in
providing services under this part. The annual fee for a
public water supply system is no more than $2.25 for each
service connection to the public water supply system for the
biennium beginning July 1, 1991, and ending June 30, 1993,
and thereafter is no more than $2 for each service
connection to the public water supply system, although the
minimum fee for any system is $100, except that the fee for
a transient noncommunity water system is $50.

{2) Public water supply systems in a municipality may
raise the rates to recover costs associated with the fees
prescribed in this section without the public hearing
reguired in 69-7-111.

{3) The board shall by rule prescribe fees to be
assessed by the department on persons who submit plans and
specifications for constructicn, alteration, or extension of
a public water supply system or public sewage system. The
fees must be commensurate with the cost to the department of

reviewing the plans and specifications.
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{4) Fees collected pursuant to this section must be
deposited in the pubiie--drinking--water--special-revenue
general fund estabiished-in-75-6-3115t7-exeept--that--$45;068
must--be--depesited--each—-£fiscal-—-year--in-the-ground-water
assessment-account;—-establiished--by-~085-2-9857-~witthin——-the
seate—apeciat-revenue-fundi.

{5) (a) The department shall notify the owner of a
public water supply system in writing of the amount of the
fee tc be assessed and the basis for the assessment. The
owner may appeal the fee assessment in writing to the board
within 20 days after receipt of the written notice.

{b}y An appeal must be based on the allegation that the
fee is erroneous or excessive. An appeal may not be based
only on the fee schedule adopted by the board.

{c) If any part of the fee assessment is not appealed,
it must be paid teo the department upon receipt of the notice
provided for in subsecticon (5){a). {Phe-—bracketed--ianguage
in--subsection--{4}-terminates-Oeeober-1;-1993--secs—137-echx
6457-bB+~199%74"

Section 78. section 75-6-109, MCA, is amended to read:

®75-6-109. Administrative enforcement. (1) If the
department believes that a violation of this part, a rule
adopted under this part, or a condition of approval issued
under this part has occurred, it may serve written notice of

the violation, by certified mail, on the alleged violator or
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his agent. The notice must specify the provision of this
part, the rule, or the condition of approval alleged to have
been wviolated and the facts alleged to constitute a
violation. The notice must include an order to take
necessary corrective action within a reasonable period of
time, which must be stated in the order. Service by mail is
complete on the date of filing.

{(2) If the alleged violator does not request a hearing
before the board within 3D days of the date of service, the
order becomes final. Failure to comply with a final order
may subject the violator to an action commenced pursuant to
75-6-104, 75-6-113, or 75-6-114.

{3) If the alleged viclator requests a hearing before
the board within 30 days of the date of service, the board
shall schedule a hearing. After the hearing is held, the
board may:

(a) affirm or modify the department's order issued
under subsection {1) if the board finds that a violation has
cgccurred; or

{b)}) rescind the department's order if the board finds
that a viclation has not occurred.

(4) An order issued by the department or the board may
set a date by which the violation must cease and set a time
limit for action to correct a violaticn.

(5) As an alternative to issuing an order pursuant to
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subsection (1), the department may:

{a) require the alleged violator to appear before the
board for a hearing, at a time and place specified in the
notice, to answer the charges complained of;: or

{(b) initiate an action under 75-6-111(2), 75-6-113, or
75-6-114.

{6) An action initiated under this part may include an
administrative penaity not to exceed $500 for each day of
violation, Administrative penalties collected under this
section must be deposited in the publie--drinking—-—water
speciat-revenue general fund established-in-3?5-6-115.

{7} The contested case provisions of the Montana
Administrative Procedure Act, provided for in Titie 2,
chapter 4, part 6, apply to a hearing under 75-6-108 or this
section.™

Section 79. section 75-6-114, MCA, is amended to read:

*75-6-114, Civil penalty. (1) A person who violates
this part or a rule, order, or condition of approval issued
under this part is subject to a civil penalty not to exceed
$10,000.

(2) Each day of violation constitutes a separate
violation.

{3} Acticn wunder this secticn does not bar enforcement
of this part or a rule, order, or condition of approval

issued under this part by injunction or other appropriate
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remedy.
(4) Civil penalties collected pursuant to this section
nust be deposited in the pubtie--drinking-water-apecial

revenue general fund estabiished-in-75-6-115."

Section 80. sSection 75-10-447, MCA, is amended to read:

*75-10-447. Dnderground storage tank speciai--revenue
account funds. (1) PThere--is——an-underground-storage-tank
account-within-the-state-special-revenue-fund-establiished-in
37-2-192+ There must be paid into the account general fund:

(a) revenues from underground storage tank permit and
notification fees; and

{b) corrective action costs, damages, and penalties
recovered under section 9003 of the federal Resource
Conservation and Recovery Act of 1976, as amended.

(2) Appropriations may be made from the underground
storage--tank--aceount revenue collected pursuant to
subsection {1} for the-foiiowing-purposea-oniy:

(a) state and local government costs of implementing

the underground storage tank leak prevention program; or

{b} state and local government costs relating to the
investigation of leaking underground storage tanks."

Section B81. section 75-10-954, MCA, is amended to read:

®75-10-954. Megalandfill reciamatien-account funds. ti}
Phere—-is--a--megatandfiii--rectamation-account-in—-the-state

specitat-revenve-fund-provided-for-in-313-2-162<

-126-



L=

o v m o~

12
13
14
15
e
17
18
19
20
21
22
23
24
25

LC 0105701

+24+ All fees, fines, penalties, forfeited bonds, and
other money that have been or will be paid to the department
under the provisions of 75-10-950 through 75-10-954 must be
deposited in the aeeount general fund.

t3y--Meney-in-the-account-is-avaitabie-to-the-department
for-the-reciamatton;-rastorationy—and-repiacement-af-naturai
rescurces——damaged--or--—impaired-—-by---the--——megatandfrii-
dnencusbered--and--unexpended-money-remaining-tn-the-account
at-the-end-of-a-fiscai--year—--may--nob--iapse--but-~must--be
carried--forward--for——the-purposes-of-this-subsection-untii
appropriated-by-subsequene-iegintative-actions*

Section 82. sSection 75-11-213, MCA, is amended to read:

®75-11-213. Inspection of installations and closures ——
fee. (1) After being issued a permit, an owner or operator
may obtain an inspection by the department in lieu of
obtaining the services of a licensed installer. The owner or
operator shall provide timely notice to the department of
the date and location of the underground storage tank
installation or closure and shall establish with the
department the time when an inspection may be conducted.

{2) An owner or operator may conduct an installation or
closure under this section only if an inspector is present.

{(3) An inspection fee must be paid by the owner or
operator to the department to cover the costs assoclated

with an inspection. The inspection is not considered
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complete until the owner or operator pays the fee.

(4) Department officials or local government officers,
such as local health officers, sanitarians, local fire
chiefs, or other persons designated or hired by the
department, shall conduct inspections on behalf of the
department.

(5) The department shall pay the person conducting an
inspection on the department's behalf, as provided in
subsection (4), £rom-—the-underground-storage-tank-iicense
and-permit—acecount-established-in-75-11-227 up to 80% of any
fee collected by the department for the inspection. When an
inspection is conducted by an officer of a county or city,
the payment must be made by the department to the
appropriate county or city treasurer. A county or city shall
use payments received under this section only for coats
incurred in conducting inspections under this section.

(6} A copy of an installation inspectiocn report must be
kept on file by the owner or operator for as 1long as the
department may reguire by rule, A copy of a closure
inspection report must be kept by the owner or operator for
3 years after the date of closure.

(7) The department may enter and inspect the premiges
Oor any appurtenant property of an owner or operator at any
time to ensure compliance with laws or rules pertaining to

underground storage tanks."
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Section 83. Ssection 75-11-227, MCA, is amended to read:
"75-11-227. Underground storage tank permit, license,

and permit-account inspection funds —- penalties. tiy--Fhere

¢s--an--undergronnd--storage-tank-iicense-and-permit-acconnt
within--cthe--seate-—speciat--revenue——fund--eatabiished---in
3-2-302%

t2} There must be paid into the asceeunt general fundsr

tay revenues from permit, license, and inspection fees
collected under this part: and

by revenues from penalties or damages collected under
this part.

+33--Approepriantions--may--be--made--from-the-underground
storage-—tank--iicense--and--permit--aceeunt--onty--for--the
administration-of-the-underground-stoerage—-tank-programz*

Section 84. section 75-20-112, MCA, is amended to read:

*75-20-112. Money to seate--special--revenue general
fund. All fees, taxes, fines, and penalties collected under
this chapter, except those collected by a justice's court,
shall be deposited in the state-speciai-revenue general fund
for use by the department in carrying out its functions and
responsibilities under this chapter."

Section 85. section 75-20-215, MCA, is amended to read:

®75-20-215. Filing fee -- accountability -- refund ——
use. (1) (a) A filing fee shall be deposited in the state

speciai--revenne general fund for the use of the department
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in administering this chapter. The applicant shall pay to
the department a filing fee as provided in Lhis section
based upon the department's estimated costs of processing
the application under this chapter, but which shall not
exceed the following scale based upon the estimated cost of
the facility:

{i) 4% of any estimated cost up to $1 million; plus

(ii} 1% of any estimated cost over $1 million and up to
$20 million; plus

(iii) 0.5% of any estimated cost over $20 million and up
to 5100 miliion: plus

{iv) 0.25% of any amount of estimated cost over $100
million and up to $300 million: plus

(v} .125% of any amount of estimated cost over $300
million and up to $1 billion; plus

{vi) .05% of any amount of estimated cost over Sl
billion.

{b) The department may allow in its discretion a credit
against the fee payable under this section for the
development of information or providing of services reguired
hereunder or required for preparation of an environmental
impact statement under the Montana or naticnal envircnmental
policy acts. The applicant may submit the information to the
department together with an accecunting of the expenses

incurred in preparing the information. The department shall
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evaluate the applicability, validity, and usefulness of the
data and determine the amount which may be credited against
the filing fee payable under this section. Upon 30 days'
notice to the applicant, this credit may at any time be
reduced if the department determines that it is necessary to
carry out its responsibilities under this chapter.

(2) {a) The department may contract with an applicant
for the development of information, provision of services
and payment of fees required under this chapter. The
contract may continue an agreement entered into pursuant to
75-20-106. Payments made to the department under such a
contract shall be credited against the fee payable
hereunder. Notwithstanding the provisions of this section,
the revenue derived from the filing fee must be sufficient
to enable the department, the department of health, the
board, the board of health, and the agencies listed in
75-20-216(5) to carry out their responsibilities under this
chapter. The department may amend a contract to require
additional payments for necessary expenses up to the limits
set forth in subsection (l)(a) above upon 30 days' notice to
the applicant. The department and applicant may enter into a
contract which exceeds the Bcale provided in subsection
{1}(a).

{b) If a contract is not entered into, the applicant

shall pay the filing fee in installments in accordance with
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a schedule of installments developed by the department,
provided that no one installment may exceed 20% of the total
filing fee provided@ for in subsection (1).

(3) The estimated cast of upgrading an existing
transmission substation may not be included in the estimated
cost of a proposed facility for the purpose of calculating a
filing fee.

{4) If an application consists of a combination of two
or more facilities, the filing fee shall be based on the
total estimated cost of the combined facilities.

(5) The applicant is entitled to an accounting of
moneys expended and to a refund with interest at the rate of
6% a year of that portion of the filing fee not expended by
the department in carrying out its responsibilities under
this chapter. A refund shall be made after all
administrative and judicial remedies have been exhausted by
all parties to the certification proceedings.

{6) The revenues derived from filing fees shall be used
by the department in compiling the information required for
rendering a decision on a certificate and for carrying out
its and the board's other responsibilities under this

chapter."

Section 86. section 75-20-408, MCA, is amended to read:
“75-20-408. Penalties for vioclation of chapter -- civil

action by attorney general. (1) {a} Whoever commences to
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construct or cperate a facility without first obtaining a
certificate required under 75-20-201 cor a waiver thereof
under 25-20-304(2) or having first obtained a certificate,
constructs, operates, or maintains a facility other than in
compliance with the certificate or violates any other
provision of this chapter or any rule or order adopted
thereunder or knowingly submits false information in any
report, 1l0-year plan, or application reqguired by this
chapter or rule or order adopted thereunder or causes any of
the aforementioned acts to occur is liable for a civil
penalty of not more than $10,000 for each violation.

{b) Each day of a continuing violation constitutes a
separate offense.

{c) The penalty is recoverable in a civil suit brought
by the attorney general on behalf of the state in the
district court of the first judicial district of Montana.

{2) Whoever knowingly and willfully violates subsection
{1) shall be fined not more than $10,000 for each violation
or imprisoned for not more than 1 year, or both. Each day of
a continuing violation constitutes a separate offense.

(3) In addition to any penalty provided in subsection
{1) or {2}, whenever the department determines that a person
is violating or is about to viclate any of the provisions of
this section, it may refer the matter toc the attorney

general who may bring a civil action on behalf of the state
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in the district court of the first Jjudicial district of
Montana for injunctive or other appropriate relief against
the viclation and to enforce this chapter or a certificate
igsued hereunder., Upon a proper showing, a permanent or
preliminary injunction or temporary restraining order shall
be granted without bond.

(4) The department shall alsc enforce this chapter and
bring legal actions to accomplish the enforcement through
its own legal counsel.

{5) All fines and penalties collected shall be
deposited in the state-special-revenue general fund for--the
use-of-the-department—in-administering-this-chapter.”

Section 87. section 76-4-1108, MCA, is amended to read:

"76-4-1108. Disposition of fees and charges. (1) Fees
and charges provided for by this part shall be paid to the
department and deposited by it with the state treasurer.

{2) The state treasurer shall place 5%-of these fees
and charges in the general fund and-95%-ofé--these--fees--and
charges-in-the-state—speciat-revenue-fund.

t3}--Pees--deposited-—in--the-state~-speciat-revenue-Ffund
may-be-used-to--pay--ctaims--for--expense--ineurred--in--the
administration-—of--this--part--when--the--etaims--have-been
approved-as-provided-by-itaws"

Section 88. section 76-4-1212, MCA, is amended to read:

"76-4-1212. Disposition of fee. The application fee
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shall be paid into the state-speciasi-revenne general fund te
the--credit--of-the-beard-and-is-hereby-appropriated-for—the
purposes-of --earrying--out--the--provisiens--ef--this--pares
subject-+6-37-1-103+64."

Section 89. Secrion 76-4-1213, MCA, is amended to read:

®"76-4-1213. Pinancial management. (1) All expenditures
of the funds by the board under the provisions of this part
shall be certified and approved by the board and paid by the
appropriate state officials. Payment shall be made upon
warrants appropriately drawn out of the proper funds.

(2) The department shall provide a system of accounting
which shall show the amount of money received therefor and
also an litemized statement of expenses in connection
therewith.

(3) The board may make orders concerning the
disbursement of the money in-the-state-special-revenue-fund,
including the payment of compensation and expenses of board
members,

(4) The board may accept grants—in-aid from any

source."

Section 90. section 76-13-209, MCA, is amended to read:
"76-13-209. Disposition of agsesssents. All sums
collected pursuant to 76—-13-207 shall be promptly deposited

in the seate-speciai-revenue general fund.®

Section 91. section 80-7-704, MCA, is amended to read:
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"g0-7-704. Disposition of fines and inspection fees.
All fines levied as provided in 80~7-703, except fines paid
to a justice's court, and all fees collected Erom
inspections shall be deposited with the state treasurer to
the credit of the state-speeiai-revenue general fund for-the
nse——of-—the-deparement-for-the-purpose—of-administering-and
enforeing-68-7-361-through-686-7-764."

Section 92. section 80-7-810, MCA, is amended to read:

"80-7-810. Disposition of proceeds. Three percent of
the proceeds from the fee imposed in 61-31-510 may be
retained by the county treasurer for costs of collection.
The remainder must be deposited in the spectai-revenue
general fund and must be expended as provided in B80-7-814.
Twenty-fFive percent of the money deposited in the speeial
tevenae general fund under this section must be wused for
research and development of nonchemical methods of weed

management.”

Section 93. Ssection 80-7-814, MCA, is amended to read:

"80-7-814. Administration and expenditure of funds. (1)
Money deposited in the noxious weed management trust fund
may not be committed or expended until! the principal reaches
$2,500,000, except as provided by B0-7-815 in case of a
noxious weed emergency. Once this amount is accumulated, any
interegt or revenue generated by the trust fund and by other

funding measures provided by this part must be depoasited in
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the speciat--revenue geﬁeral fund and may be expended for
noxious weed management projects in accordance with this
secticn, so long as the principal of the trust fund remains
at least $2,500,000.

(2} The department may expend funds under this section
through grants or c¢ontracts to communities, weed control
districts, or cther entities it considers appropriate for
noxiocus weed management projects. A project is eligible to
receive funds only if the county in which the project occurs
has funded its own weed management program with a levy in an
amount not less than 1.6 mills or an equivalent amcunt Ffrom
another source or by an amount of not less than $100,000 for
first class counties, as defined in 7-1-2111.

{3} The department may expend funds without the
restrictions specified in subsection {2) for the following:

{a) employment of a new and innovative noxiocus weed
management project or the development, implementation, or
demonstration of any noxious weed management project that
may be proposed, implemented, or established by local,
state, or national organizations, whether public or private.
Such expenditures must be on a cost-share basis with such
organizations.

(b} cost-share noxious weed management programs with
local weed control districts;

{c) special grants to local weed control districts to
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eradicate or contain significant noxious weeds newly
introduced into the county. These grants may be issued
without matching funds from the district.

{d) costs of collecting the surcharge imposed by
80-7-812, not to exceed 3% of the total surcharge proceeds;

{e) administrative expenses incurred by the noxious
weed management advisory council;

(£) any project recommended by the noxious weed
management advisory council, if the department dJdetermines
the project will significantly contribute to the management
of noxious weeds within the state; and

(g) grants to the agricultural experiment station and
the cooperative extension service for crop weed management
research, evaluation, and education,

{4) The agricultural experiment station and ccoperative
extension service shall submit annual reports on current
projects and future plans to the noxious weed management
advisory council.

(5) 1In making expenditures under subsections (2) and
{3), the department must give preference to veed control
districts and community groups.

(6} If the noxious weed management <trust fund is
terminated by law, the mcney in the fund must be divided
between all counties according to rules adopted by the

department for that purpose.”
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Section 94, section BD-7-1105, MCA, is amended to read:

*80-7-1105. Rodenticide fund funds. FThere-——ts---a
rodentictde-fundr The fund-consists-of money coilected under
80-7-1106 and 80-7-1107;-—-whteh must be deposited in the
state-speciat-revende general fund and-must-pe-spentc-for-the
parposes-see-foreth-in-this-pare."

Section 95. section 80-8-109, MCA, is amended to read:

“80-8-109. Educational programs. (1)} The department
shall develop and conduct apr -opriate edubational programs,
The educaticonal programs shall inform those individuals
dealing in and applying pesticides as to correct methods of
formulating, applying, storing, disposing of, handling, and
transporting pesticides.

{2) In developing and administering such programs, the
department may consult other state and federal agencies and
private industry, as well as such other persons it considers
necessary, and may charge a fee for the programs
commensurate with their administration costs. The fee may
not include the salary or travel expenses of any employee of
a state agency or of the Montana cooperative extensgion
service.

{3) All fees collected pursuant to this section must be
deposited in the state treasury to the credit of the state
speciat-revenue general fund and must be spent for the

purposes set forth in this sgection.*
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Section 96. sSection 80-8-116, MCA, is amended to read:

"80-8-116. Pesticide---management--account-——----- depostte
Deposit of fees and penalties ~-—itnvestment. {iy-Fhere-ts--a

pesticida---management--—acccunt-—within--the--state-—speciat
revenue-fund-estabiished-tn-17-2-162~5

+2y-—-¢tm¥+ All 1licensing, permit, registration, and
devices and blending plant fees collected under parts 1 and
2 of this chapter must--be——depesited--in--the--pesticide
management--accounk--far--the--parpese-sf-administering-this
chaptery-inciuding-bot-not-itimited-tos

tiy——the-cost-of-equipment-and-facitivien;

ttty-the-cost-of-itnspectingy;--inveatigatingr-—anaiyeingy
and-examinings

tAy--pesticide-productss

{B}-—-appilicatorsy---operators;---and-—-other---users—-ef
pesticidess

t8y--deaters-and-retailers-setiing-pescicidess

tBi--pesticide---equipmenty---atorager---disposaty~-—and
operacienat-faciirtiesr-and

titty-related-pese-and-pesticide-—activities——antheorized
by—--Fitie--807—-chapter--F;-—part--Sy--and--86-3-Fii-ehroangh
86-7-7t4-and-08-7-7208+

tby--Any and all civil penalties collected under
B0-8-306 must be deposited in the general fund.

t3¥-——-Fhe--department-may-direct-the-board-of-investmentcs
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eo-invest-the-funds-cotiected-under-this——-aectiony-—-pursvant
to---the-—-provistons—-o0f--13-6-28iv--Phe--income—-£rom--the
investments-must-be-credited-—to——the--pesticide--management
account-within-the-stace-aspecial-revenve-fund-="

Section 97. Section 80-10-207, MCA, is amended to read:

"80-10-207. Feesa. (1) {a) A manufacturer registering
under 80-10-201(1) shall pay to the department fees on all
commercial fertilizer distributed in this state, except
specialty fertilizers and unmanipulated animal and vegetable
manures, provided that sales to manufacturers or exchanges
between them are exempt. The fees are:

(1} inspection of fertilizers other than anhydrous
ammonia, 20 cents per ton. The department may by rule after
hearing adjust the inspection fee not to exceed a maximum of
25 cents per ton to maintain adeguate funding for the
administration of this part. Any change in fee becomes
effective on the £first day of a reporting pericd. all
manufacturers shall be given notice of any change in fees
before the effective date.

(iil) inspection of anhydrous ammonia, 20 cents per ton.
The department may by rule after hearing adjust the
anhydrous ammonia inspection fee not to exceed a maximum of
65 cents per ton to maintain adequate funding for the
administration and enforcement of part 5 of this chapter.

Any change in fee becomes effective on the first day of a
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reporting period. All registrants and manufacturers of
anhydrous ammonia shall be given notice of any change in
fees before the effective date of the fee adijustment.

(iii) assessment, the fee prescribed in 80-10-103. The
assessment fee shall be used to fund educational and
experimental programs as provided in B80-10-103 through
80-10-106.

{b) If fertilizer or soil amendment material is added
to fertilizer for which a fee has been paid under subsection
{lyt{a), a fee must be paid under that subsection, but only
on the added fertilizer or soil amendment.

{2} There shall be paid to the department on all soil
amendments distributed in this state an inspection fee of 10
cents per ton subject to the following provisions:

{a) sales to manufacturers or exchanges between them
are exempt; and

(b) when less than 50 tons of registered soil amendment
is sold per 6-month pericd, there shall be paid to the
department a fee of $5 per solil amendment per 6-month period
in lieu of the 10 cents per ton fee. Inspection fees shall
be used by the department fcr administration of this part.

{3y {a} (1) Every licensee who distributes a sgll
amendment or commercial fertilizer, except specialty
fertilizer and unmanipulated manures, to an unlicensed or

unregistered person in this state shall file with the
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department on forms furnished or approved by the department
a semlannual statement for the perlods ending June 30 and
becember 31 setting forth the number of net tons cf each
commercial fertilizer and/or soil amendment distributed in
this state during the é6-month pericd. The report is due on
or before the 30th day of the month following the close of
each periocd.

{ii) Every manufacturer who registers a soil amendment
or commercial fertilizer in this state oI a person who
registers on the manufacturer's behalf, except specialty
fertilizer and unmanipulated manures, shall file with the
department on forms furnished or approved by the department
a monthly statement setting forth the number of net tons of
each registered commercial fertilizer and soil amendment
distributed in this state during the month and to whom it
was distributed. The report is due on or before the 30th day
of the Following month. The manufacturer or person
registering on behalf of the manufacturer shall pay the fees
set forth in subsection {1} at that time,

(b} If the tonnage report reqguired by subsection
(3)(a){ii) is not filed and the payment of fees is not made
within 30 days after the end of the period, a collection fee
amounting to 10% of the amount due but not less than $10
shall be assessed against the manufacturer and the amount of

fees due shall constitute a debt and become the basis of a

-143-

13
14
15
16

17

18
19
20
21
22
23
24

25

1LC 0105/01

judgment against the manufacturer.

(4) Ex¢cept—-as-provided-in-subaseerion-t53r-att All fees
collected for licenses, registration, and inspection and
moneys <¢ollected as penalties shall be deposited in the
state treasury to the credit of the s=state--speciai--revenue
general fund for the purpose of administering this chapter,
including the cost of equipment and facilities and the cost
of inspecting, analyzing, and examining commercial
fertilizer and so0il amendments manufactured or distributed
in this state. Reserve--funds--may--bBe--inveseced-—-by--the
department-with--itnterest--credited--te--the--state--speaiail
revenue-funds

t5)-—-Ati--fees--cotiected--under--sunbsectiton-~tiyftaytzty
shati--be--depestted--in-the-state-treasory-to-the-credie-of
the-state-special-revenue-£funds;-anhydrous-—-ammenia--accounty
for--the--admintstration--and--enforcament-of-part-S5-of~-this
chapter-and-the-rutea-adopted-thereunders”

Section 98. section B0-10-208, MCA, is amended to read:

"80-10-208. Penalties. (1) A penalty of two times the
commercial wvalue of the deficiency, as determined by the
dealer's or manufacturer's price on the date of sampling of
the deficiency or deficiencies, shall be assessed:

{(a) if the analysis shows that a commercial fertilizer
is deficient in one or more of its guaranteed primary plant

foods {NPK) beyond the investigational allowance as
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established by regulation; or

(b} if the overall index value of the fertilizer is
below the level established by regulation.

{2) When a commercial fertilizer is subject to a
penalty under bceth {})t{a} and (1)(b}, the larger penalty
applies.

{3} Deficiencies beyond the investigational allowances
as established by regulation in any other constituent
covered under subsections (l)(b),(l)(c}, and (1)(d) of
80-10-102 which the registrant 1is regquired to or may
guarantee shall be evaluated, and penalties shall be
assessed at two times the commercial value of the deficiency
as determined by the dealer's retail price on the date of
sampling.

{4) Nothing contained in this section shall prevent any
perscn from appealing the department's decision to a court
cf competent jurisdiction,

{5) All penalties assessed under this section shall be
paid to the consumer of the lot, not to exceed 100 tons, of
commercial fertilizer represented by the sample analyzed
wi.thin 3 months after the date of notice from the depar:iment
to the registrant or licensee. If at tne end of the 3-month
pericd che consumer cannot be found, receipts shall be taken
and promptly forwarded to the department for deposit in  the

stave---spectai---revenue general funa as provided in
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80-10-207."

Section 99. section B0-10-509, MCA, is amended to read:
"80-10-509. Funding. Administration and enforcement of
the provisions of this part and the rules adopted under
80-10-503 must be funded through expenditures of the

anhydrous--ammanta-acceunt—escabiished money collected under

80-10-207¢5%."

Section 100. section 80-15-302, MCA, is amended to
read:

"80-15-302, Special funding. (1} A fee of $80 is
assessed for the registration of pesticides in addition ko
the fee imposed by 80-8-201(4).

{2) The money collected from the registration fee
éstablished by subsection (1) must be depcsited in the secare
specrat-revenne general fund as-feiiows:

tay--Each--of--the--foliowing-~scare--agqencies—-muse—-be
credi:ed——st57888—Eor—pufpeses—oé—a&miﬂtsteringvcr—asstse&ng
the-departmerc-in-administering-this—chaprers

tiy--departmant-af-heateh-—and--enviranmantat—-—sctencess

and
frri-Montana-scate-untversiey-axcenaran-sarvicas
tb}--Pre--department-musrc-bea-crediread-witr-rha-remaindean
of-the-regrscracion-fea-mamey to use in admiristering this
chapter.

(3) A fee of 510 is assessed for the registraticn of
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fertilizers in addition ta the fee imposed by B0-10-201¢l).
The additicnal fee must be used for the ground water
protection respornsibilities cf the department relating to
fertilizers. Revenues <collected from this fee must be
credited to the commerciai-ferciitser-mgricuiturat-chemiea:
ground--water--accoune--within--the--state--spectai--revanus
genera. fund for the acdministration of this chapter.
t4y——The-deparement-may-direct-the-beard-cf--investments
to--invesr--the-—parcion-—-of--ehe-manay-cottected-under—this
seecion-chat-rs-eredited-ro-che-deparement-pursuant--to--the
previstens-of-17-6-20i--Phe-income-from-the-investments-muae
be-~deposited-rn-the-acare-spec+at-revenue-fund-and-credited

te-the-department:"

Section 101. Secticn 81-3-231, MCA, is amended to read:

“81-3-231. Penalties. (1) A person 1is guilty of a
misdemeanor and is punishable as provided in subsection (5)
af this section if he removes livestock or causes livestock
to be removed from a county in this state:

{a) without having the livestock inspected before
removal if an inspection is required by law:

{b} without cbtaining a market consignment permit or
transportation permit if the permits are required by law;

{c) and does obtain a market consignment permit for
livestock but does not deliver the livestock transported

thereunder to the livestock market designated in the market
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consignment permit;

(d) and does obtain a transportation permit for the
livestock but dces not deliver the livestock transported
thereunder to the destination as shown cn the transportation
permit and fails to have the livestock so transported
inspected at the pcint of destination.

(2) A person who sells livestock or offers livestock
for sale at a livestock market without having the livestock
inspected o¢r removes livestock or causes livestock to be
remcved from a livestock market without obtaining a release
is gquilty of a misdemeanor and is punishable as provided in
subsection (5) of this section.

(3) A person who has in his «charge 1livestock being
remgoved from a county in the state for which an inspection
certificate, a market consignment permit, a transportation
permit, Or a market release certificate has been issued and
fails to have in his possession accompanying the livestock
the inspection certificate, market ccnsignment permit,
transportation permit, or market release certificate as
issued for the livestock, or who, having the certificate of
inspectiocn, market consignment permit, transportation
permit, or market release certificate, fails to exhibit it
to a sheriff, deputy sheriff, constable, highway patrol
officer, state stock inspector, or deputy state stock

inspector at his request is guilty of a misdemeanor and is
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punishable as provided in subsection (5) of this section.

(4) Except as specifically otherwise provided, a person
violating any of the provisions of this part is guilty of a
misdemeanor and is punishable as provided in subsection (5)
of this section.

(5) Upon conviction under this section, a person, firm,
associlation, or corporation shall be fined not less than $50
or more than $500 or impriscned in the county jail for a
period of not more than 6 months or both fined and
imprisoned., ©Of all fines assessed and collected under this
section, except those assessed and collected in a Jjustice's
court, 50% shall be paid into the state treasury and
credited to the state speetat-revenue general fund fer--the
vae-of-the-department and 50% shall be paid into the general

fund of the county in which the conviction occurred."”

Section 102. Section 81-7-105, MCA, is amended to read:

"81-7-105. Disposition of proceeds from sale of skins,
hides, and specimens —- presenting tc museums. Furs, skins,
and specimens taken by hunters or trappers shall be sold by
the <department. The proceeds from the sales shall bDe
credited to the scate--speciai--revenue general fund. The
proceeds shatt* may be used to carry out the provisions of
81-7-101 through 81-7-105. Specimens may be presented free

¢f charge to a state museum or institution.”

Section 103. sSecrion 81-7-122, MCA, is amended to read:
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"81-7-122. Penalty for fraudulent claims. Any person or
persons who shall patch up any skin cr scalp or who shall
present any punched or patched skin or scalp or who shall
bring in any skin or skins from other states or territory
withr the intent to obtain the bounty on the same
fraudulently or any officer who shall sign any certificate
herein provided for without first counting the skins and
examining the same to determine the kind of skins and to see
that the skin from the scalp or head is properly severed and
preserved as hereinbefore provided or shail evade or violate
any provision of any law of the state of Montana relative to
bounties or bounty claims shall be deemed guilty of a
misdemeanor and, on conviction therecf, shall be punished by
a fine not exceeding $1,000 or by imprisonment in the county
jail not exceeding 1 year or by moth such fire and
imprisonment and two-tnirds of the fine, if the same be
collected or can be collected, shail be given to the
informer and tne balance be depcsited 1n the state--speciat
revende general fund and used £for the administration of
81-7-111 through 81-7-122.,"

Section 104. sSection 81-8-2.6, MCA, is amernded to read:

"B1-8-216. Penalties. (i} A perscn who knowingly
violates any provision of 8l-8-214, 8.-8-215, 8l-8-251
through 81-8-256, and 81-8-258 +through 81-8-263 or rules

adopted by the department under B81-8-231 is guilty of a

1
b
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Ca

1



10
11
12
13
14
15
1¢
17
18
19
20
21
22
23
24

25

LC 0105,01

misdemeancr and upon conviction shall be fined not less than
$100 or more than $600, imprisoned in the county jail not
less than 30 days ©or more than 6 months, or both. A person
convicted of a subsegquent violation of 81-8-214, B1-8-215,
81-8-251 through B1-8-256, and 81-8-258 through B1-8-263 or
rules adopted roc implement those sections shall be fined not
less than $200 cor more than $1,000, imprisoned in the county
jai1l for not 1less than 3 months or more than 6 months, or
both, and the department may cancel his certificate.

(2) O©Of all fines assessed and collected under this
section, except those assessed and collected in a justice's
court, 50% shall be paid into the state treasury and
credited to the speciai-revenune state general fund feor-the
use-of-the-department and 50% shall be paid into the general
revenue fund of the county in which the conviction occurred.

(3) A person who knowingly fails to establish and
properly use a custodial account resulting in a failure tc
account for or to remit mconey belonging to others under this
chapter is, upon conviction, guilty of a felony."

Section 105. section B1-8-256, MCA, is amended to read:

"81-8-256. Fee to operate livestock market. A person
cperating a livestock market shall pay annually on May 1 to
the department a fee established by the department. All fees
shall be paid into the state treasury and credited to the

state--spectal--revenue general fund for--the--use-of-the
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deparcment,”

Section 106. section 81-8-279, MCA, is amended to read:

"B1-8-279. Penalties. (1} A person who vioclates any
provision of 81-8-271 through 81-8-273, 81-8-276, or
§1-8-278 or rules adopted by the department to 1mplement
those sections is guilty o©f a misdemeancr and upon
conviction shall be fined not less than $250 or more than
$1,000 or imprisoned for not more than 6 months, or both.

{(2) Of all fines assessed and collected under this
section, except those assessed and collected in a justice's
court, 50% shall be paid into the state treasury and
credited to the spectai-revenue state general fund £or--the
usse-sf-the-deparement and 50% shall be paid into the general
revenue fund of the county in which the conviction

occurred."

Section 107. section 81-8-304, MCA, is amended to read:

"g81-8-304. Pees. The department shall charge a fee for
filing and listing the notices of security agreements for
each recorded brand listed in each security agreement and
for filing and listing each notice of satisfaction, renewal,
or assignment of the security agreement for each recorded
brand listed. The £fees shall be set by rules adopted
pursuant to the Montana Administrative Procedure Act, upon
the basis of actual cost to the department for each brand

listed. All fees shall be paid into the state-special
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revende general fund for the use of the department."

Section 108. section 81-9-113, MCA, is amended to read:

"81-9-113. PFees for inspection. The state or deputy
state stock inspector making the inspection reguired by
81-9-112 shall collect a fee established by the department
for each head inspected, plus all necessary expenses. State
stock inspectors shall promptly remit all fees and expenses
collected under this section to the department for deposit
in the state-speciai--revenue general fund. Députy state
stock inspecters shall keep their fees and expenses."

Section 109. section 81-23-204, MCA, is amended to
read:

"81-23-204. Declining, suspending, and revoking
licenses —- penalties in lieu of suspension or revocation.
{l1) The department may refuse to grant a license or may
suspend or revoke a license already granted for due cause
upon due notice and after hearing. The violation of any
provisions of this chapter or of any lawful order or rule of
the board or department, the failure or refusal to make
required statements or reports, or failure to pay license or
assessment fees are causes for which the department may
suspend or revoke a license.

{2) In place of suspensicn or revocation of a license,
the department may assess a civil penalty not toc exceed $50C

per day for each daily failure to comply with or each daily
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violation of the provisions of this chapter or of any lawful
order or rule of the department or beard. If the person
against whom a ¢ivil penalty is assessed fails to pay the
civil penalty immediately, the department shall collect the
civil penalty by a civil proceeding in the district court of
the first judicial district. This penalty shall be construed
as civil and not criminal in nature. Any moneys received by
the department as a result of collection of civil penalties
shall be paid into the state-speciai-revenne general fund as
provided by 81-23-403."

Section 110. section 81-23-403, MCA, is amended to
read:

¥B1-23-403. Disposition of fines. (1Y All fines
assessed by a court other than a justice's court for
violation of this chapter shall be paid by the court to the
department.

(2) All fines received by the department shall be
deposited with the state treasurer and shall be placed by
him in the state--apesciai--revenue general fund. Fines
asasessed-for-vietations-of-this-chaprar—-are——sarmarked-—£far
the-purpeses-cf-rhis-chaprears”

Section 111. secrion 82-4-311, MCA, is amended to read:

"82-4-311. Hard-rock mining aeessunt funds. All fees,
fines, penalties, and cther uncleared moneys which have been

or will be paid to the department of state lands under the
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provisicns of rhis part shall be placed in the stare-speecial
revenue general fund in-the-state-treasury-and-crediced-to-a
speciat-acecount-to-be-desigrated-as-the-hard-rock-mining-and
reciamacion--aceoune. Chis-aesount Funds shall be available
te the department by appropriation and shall be expended faor
the research, reclamation, and revegetation of land and the
rehabilitation of water affected by any mining operations.
Any-unencumbered-and-any-unexpended-patance-cf-this--acconnt
remaining--at--the--end-af-a-fiseat-year-shati-ner-iapae—but
shati-be-carrred-forward-for-the-purposes-—-of--this--section
gati--—pxpended-——or-——untii---appropriated--by--subsequent
tegtastacive—actiont"”

Section 112. Section 85-2-122, MCaA, is amended to read:

*85-2-122. Penalties. (1) A person who violates or
refuses oOr neglects to comply with the provisions of this
chapter, any order of the department, or any rule of the
board is guilty of a misdemeanor.

(2} A person who viclates or refuses or neglects to
comply with the provisions of 85-2-114, any order ¢f the
department, or any rule of the board is subject to a civil
penalty not to exceed $1,000 per violation. Each day of
violation constitutes a separate violation.

(3) Fines collected by the department or a district
court under subsection (2) must be deposited in the account

estabiished---+n--85-2-318 general fund for use by the
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department in the enforcement of 85-2-114."

Section 113. section 85-2-123, MCA, is amended toc read:

"85-2-123. Deposit of fees and penalties. Except as
provided 1in 85-2-124 and B85-2-241, all fees and penalties
collected under this chapter shall be deposited in the waraep
right-appropriation-account-estabiirahed--in--85-2-338 state
general fund. Except for fines collected by a district court
under 85-2-122, all penalties or fines imposed by any court
other thar a justice's court for a violation of this chapter
shall be deposited in the general fund of the county where
the court presides and shall be disposed of in the same

manner as any other penalty or fine.”

Section 114, section 85-2-124, MCA, is amended to read:

"85-2-124, Fees for environmental impact statements.
{1) Whenever the department determines that the filing of an
application (or a combination of applications) for a permit
or approval under this chapter regquires the preparation of
an environmental impact statement as prescribed by the
Montana Environmental Policy Act and the application (or
combination of applications) involves the use of 4,000 or
more acre-feet per year and 5.5 or more cubic feet per
second o©of water, the applicant shall pay to the department
the fee prescribed in this section. The department shall
notify the applicant in writing within %0 days of receipt of

a correct and complete application (or a combination of
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applications) if it determines that an environmental impact
statement and fee is required.

(2) Upon notificaticn by the department under
subsection {1), the applicant shall pay a fee based upon the
estimated cost of constructing, repairing, or changing the
appropriation and diversion facilities as herein provided.
The maximum fee that shall be paid to the department may not
exceed the fees set forth in the following declining scale:
2% of the estimated cost up to §1 million; plus 1% of the
estimated cost over $1 million and up to §20 million; plus
1/2 of 1% of the estimated cost over $20 million and up to
$100 million; plus 1/4 of 1% of the estimated cost over $100
million and up to $300 million; plus 1/8 of 1% of the
estimated cost over $300 million. The fee shall be deposited
in the state-spesial-revenue general fund to be used by the
department only to comply with the Montana Environmental
Policy Act in connection with the application(s). Any
amounts paid by the applicant but not actually expended by
the department shall be refunded to the applicant.

(3) Tne department and the applicant may determine by
agreement the estimated cost of any facility for purposes of
compuating the amount of the fee to be paid to the department
by the applicant., The department may contract with an
applicant for:

(aj the develcpment of information by rhe applicant or
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a third party on behalf of the department and the applicant
concerning the environmental impact of any proposed activity
under an application;

(by the division of responsibility between the
department and an applicant for supervision over, control
of, and payment for the development of information by the
applicant or a third party on behalf of the department and
the applicant under any such contract or contracts;

{(c) the use or ncrnuse of a fee or any part therecf paid
to the department by an applicant.

(4) Any payments made to the department or any third
party by an applicant under any such contract or contracts
shall be c¢redited against any fee the applicant must pay
hereunder. The department and the applicant may agree on
additional credits against the fee for environmental work
performed by the applicant at the applicant's own expense.

{5} No fee as prescribed by this section may be
assessed against an applicant for a permit or approval if
the applicant has also filed an application for a
certificate of environmental compatibility or public need
pursuant to the Montana Major Facility Siting Act and the
appropriation or use of water involved in the applicaticon{s)
for permit or approval has been or will be studied by the

department pursuant to that act.

(6) This section shaill apply <tc all applications,
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pending or hereinafter fiied, for which the department has
not, as of April 9, 1975, commenced writing an environmental
impact statement. This section shall not apply to any
application, the fee for which would not exceed $2,500.

{7) Failure toc submit the fee as regquired by this
section shall void the application(s]).

{8) The department may in its discretion rely upon rthe
envircnmental studies, investigations, reports, and
assessments made by any other state agency or any person,
including any applicant, in the preparation of its

environmental impact statement,”

Section 115. Section 85-2-213, MCA, is amended to read:

"85-2-213. Notice of order. To assure that alil persons
who may claim an existing water right are notified of the
requirement to file a claim of that right, the Montana
supreme court shall give notice of the order as follows:

(1) It shall cause the order, printed in nat less than
10-pcint type, to be placed in a prominent and conspicuous
place in all daily newspapers of the state and in at least
one newspaper published in each county of the state within
30 days after the Montana supreme court order as provided in
85-2-212 and in April of 1980, 1981, 1982, and 1983.

(2) It shall cause the order, in writing, to be placed
in a prominent and conspicucus location in each county

courthouse in the state within 30 days after the Montana
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supreme court order as provided in 85-2-212.

{3) It shall provide a sufficient number of coples of
the order tc the county treasurers before October 15, 1579,
1980, 1981, and 1982, and the county treasurers shall
enclose a copy of the order with each statement of property
taxes mailed in 1973, 1980, 1981, and 1982. 1In the
implementation of this subsection, the department shall
provide reimbursement to each county treasurer for the
reasonable additional costs incurred by the treasurer
arising from the inclusion of the order reqguired by this
section. The department shall be reimbursed for such costs
from the water--right--adiudicarien--acecannt--ereated~-—~by

85-2-24% state general fund.

(4) It shall provide copies of the order, in writing,
to the press services with offices located in Helena within
30 days after the Montana supreme court order as provided in
85-2-212, and in April of 1980, 1981, 1982, and 1%83.

{5) It shall, under authority granted to the states by
43 0.S8.C. 666, provide for service of the petition and order
upon the United States attorney general or his designated
representative.

{6) It may also in its discretion give notice of the
order in any other manner that will carry out the purposes
of this section.

{(7) It may alsoc in 1its discretion order that the
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department or the water judge assist the Montana supreme

court in the carrying out of this section."

Section 116. sSection 85-2-241, MCA, is amended to read:

"85-2-241. Water right adjudication acecount fees. There
ta--establiished--a—-water—--right-adjndiecatron-account-in-the
stace-speciat-revenue-fund-of-the-state-traasury: All fees
collected under this section and 85-2-232 shall be deposited
in the acesunt general fund to pay the expenses incurred by
the state for administering this part, part 7, and Title 3,

chapter 7."

Section 117. section 85-2-302, MCA, is amended to read:

“85-2-302. (Temporary) Application for permit -- fee.
(1) Except as otherwise provided in (1) through (3) of
B5-2-306, a person may not appropriate water or commence
construction of diversion, impoundment, withdrawal, or
distributicn warks therefor except by applying for and
receiving a permit from the department. The applicatiocn
shall be made on a form prescribed by the department. The
department shall make the forms available through 1its
coffices and the offices of the county clerk and recorders,
The departmert shall return a defective application for
correction or completion, togetner with the reasons for
returning it. An application does nct lose priority of
filing because of defects if the application is corrected,

completed, and refiled with the department within 30 days
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after its return to the applicant or within a further time
as the department may allow. If an application is not
corrected and completed within 30 days or within a further
time as the department allows, up to 3 months, the priority
date of the application shall be the date of refiling the
application with the corrections with the department. An
application not corrected within 3 months shall be
terminated.

{2y In addition to the application filing fee
prescribed by the board by rule pursuant to 85-2-113, a
perscn applying for a permit under subsection (1) shall pay
a fee of $1 per acre-foot of ground water appropriated. The
fees collected by the department under this subsection must
be deposited in the ground--water—-—assesament--—accsunty
estabiished general fund tn--85-2-9857--wrthin~-the-state
spectrat-revenne-fund. (Terminates July 1, 1993--sec. 22, Ch.
769, L. 1991.)

85-2-302, (Effective July 1, 1993) Application for
permit. Except as otherwise provided in (1) through (3} of
85-2-306, a person may not appropriate water Cr commence
construction of diversicn, impoundment, withdrawai, or
distribution works therefor except by applying for and
receiving a permit from the department. The applicacicn
shall be made on a form prescribed by the department. The

department shall make the forms available through its
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offices and the offices of the county clerk and reccorders.
The department shall return a defective application for
correction or completion, together with the reasons for
returning it. An application dces not lose priority of
filing because of defects if the application 1is corrected,
completed, and refiled with the department within 30 days
after its return to the applicant or within a further time
as the department may allow. If an application is not
corrected and completed within 30 days or within a further
time as the department allows, up to 3 months, the priority
date of the application shall be the date of refiling the
application with the corrections with the department. An
application not «corrected within 3 months shall be

terminated."

Section 118. Section B5-2-306, MCA, is amended to read:
"85-2-306. (Temporary) Exceptions to permit
requirements -- fee. (1) Ground water may be appropriated
cnly by a person who has a possessory interest in the
property where the water is to be put to beneficial use and
exclusive property rights in the ground water development
works or, 1if another person has rights in the ground water
development works, the written consent of the person with
those property rights. Outside the boundaries of a

controlled ground water area, a permit is not reguired

before appropriating ground water by means of a well or
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developed spring with a maximum appropriation of 35 gallons
per minute or less, not to exceed 10 acre-feet per year,
except that a combined appropriation from the same source
from two or more wells or developed springs exceeding this
limitation requires a permir. Within 60 days of completion
of the well or developed spring and approprlatién of the
ground water for beneficial use, the appropriator shall file
a notice of completion with the department c<on a form
provided by the department at its offices and at the offices
of the county clerk and recorders and pay a filing fee. Upon
receipt of the notice, the department shall review the
notice and may, before issuing a certificate of water right,
return a defective notice for correction or completion,
together with the reasons for returning it. A notice does
not lose priority of filing because of defects if the notice
is corrected, completed, and refiled with the department
within 30 days or within a further time as the department
may allow, not to exceed 6 months. If a notice 1is not
corrected and completed within the time allowed, the
pricrity date of appropriation shall be the date of refiling
a correct and complete notice with the department. A
certificate of water right may not be issued until a correct
and complete notice has been filed with the department. The
original of the certificate shall be sent to the

appropriator. The department shall keep a copy of the
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certificate in 1its office in Helena. The date of filing of
the notice of completion is the date of priority of the
right.

(2) An appropriator of ground water by means of a well
or developed spring first put to beneficial use between
January 1, 1962, and July 1, 1973, who did not file a notice
of completion, as required by laws in force prior to April
14, 1981, with the county clerk and recorder shall file a
notice of completion, as provided in subsection (1) of this
section, with the department to perfect the water right. The
filing of a claim of existing water right pursuant to
85-2-221 is sufficient notice of completion wunder this
subsection. The priority date of the appropriation shall be
the date of the filing of a notice as provided in subsection
{l) of this section or the date of the filing of the c¢laim
of existing water right, An appropriation wunder this
subsection is an existing right, and a permit 1is not
required; however, the department shall agknowledge the
receipt of a correct and complete filing of a notice of
completion, except that for an appropriaticn of 35 gallons
per minute or less, not to exceed 10 acre-feet per year, the
department shall 1issue a certificate of water right. If a
certificate is issued under this section, a certificate need
not be issued under the adjudicarion proceedings provided

for in 85-2-236.
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{3) A permit is not required before constructing an
impoundment or pit and appropriating water for use by
livestock if the maximum capacity of the impoundment or pit
is less than 15 acre-feet and the appropriation 1s less than
30 acre-feet per year and is from a source other than a
perennial flowing stream and the impoundment or pit is to be
constructed on and will be accessible to a parcel of land
that is owned or under the control of the applicant and that
is 40 acres or larger. As wused in this subsection, a
perennial flowing stream means a stream which historically
has flowed continuously at all seasons of the year, during
dry as well as wet vyears. However, within 60 days after
constructing the impoundment or pit, the appropriator shall
apply for a permit as prescribed by this part. Upon receipt
of a correct and complete application for a stockwater
provisional permit, the department shall then automatically
issue a provisional permit. If the department determines
after a hearing that the rights of other appropriators have
been or will be adversely affected, it may revoke the permit
or require the permittee to modify the impoundment or pit
and may then make the permit subject to such terms,
conditions, restricticns, or limitarions it considers
necessary to protect the rights of other apprcpriators.

{1} A person may alsc appropriate water without

applying for or prior to receiving a permit under rules
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adopted by the board under B5-2-113.

(5) In addition to the filing fee prescribed by the
board by rule pursuant to 85-2-113, a person filing a notice
under subsecticn (1) shall pay a $10 fee, and the department
shall deposit $.0 cf each filing fee ccllected pursuant to
subsection {1} in the ground--water--assesament-—-account;
escabiished--in general fund B85-2-5857--within--the-scace
spectat-revenue-fund. (Terminates July 1, 1993--sec. 22, Ch.
769, L. 1991.)

85-2-306. (Effective July 1, 1993) Exceptions to permit
requirements. (1)} Ground water may be appropriated only by a
person who has a possessory interest 1n the property where
the water 1is to be put to beneficial use and exclusive
property rights in the ground water development works or, if
ancther person has rights in the ground water development
works, the written consent of the person with those property
rights. Outside the boundaries of a controlled ground water
area, a permit is not reguired before appropriating ground
water by means of a well or develcped spring with a maximum
appropriation of 35 gallons per minute or less, not to
exceed 10 acre-feet per vyear, except that a combined
appropriation from the same source from two or more wells or
developed springs exceeding this limitation requires a
permit. Within 60 days of completion of the well or

developed spring and appropriation of the ground water for
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beneficial use, the appropriator shall file a notice of
completion with the department o¢n a form provided by the
department at its offices and at the cffices of the county
clerk and recorders. Upon receipt of the notice, the
department shall review the notice and may, before issuing a
certificate of water right, return a defective notice for
correction or completion, together with the reasons for
returning it. A notice does not lose priority of filing
because of defects if the notice is corrected, completed,
and refiled with the department within 30 days or within a
further time as the department may allow, not to exceed 6
months. If a notice is not corrected and completed within
the time allowed, the priority date of appropriation shall
be the date of refiling a correct and complete notice with
the department. A certificate of water right may not be
issued wuntil a correct and complete notice has been filed
with the department. The original of the certificate shall
be sent to the appropriator. The department shall keep a
copy of the certificate in its office in Helena. The date of
filing of the notice of completion is the date of pricrity
of the right.

(2) An appropriator of ground water by means of a well
or developed spring first put to beneficial use between
January 1, 1962, and July 1, 1973, who did not file a notice

of completion, as required by laws in force prior to april
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14, 1981, with the county clerk and recorder shall file a
notice of completion, as provided in subsection (1) of this
section, with the department to perfect the water right. The
filing of a claim of existing water right pursuant to
85-2-221 1is sufficient notice of completion under this
subsection. The priority date of the appropriation shall be
the date of the filing of a notice as provided in subsection
(1) of this section or the date of the filing of the claim
of existing water right. An appropriation under this
subsection is an existing right, and a permit 1is not
required; however, the department shall acknowledge the
receipt of a correct and complete filing of a notice of
completion, except that for an appropriation of 3% gallons
per minute or less, not to exceed 10 acre-feet per year, the
department shall issue a certificate of water right. If a
certificate is issued under this section, a certificate need
not be issued under the adjudication proceedings provided
for in 85-2-236.

(3y A permit is not required before constructing an
impoundment or pit and appropriating water for use by
livestock 1F the maximum capacity of the impcundment ot pit
is less than 15 acre-feet and the appropriation is less than
30 acre-feet per year and is from a source other than a
perennial flowing stream and the lmpoundment or pit is to be

constructed on and will be accessible to a parcel of land
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that is owned or under the control of the applicant and that
is 40 acres or larger. As used in this subsecticn, a
perennial flowing stream means a stream which historically
has flowed continuously at all seasons of the year, during
dry as well as wet years. However, within 60 days after
constructing the impoundment or pit, the appropriator shall
apply for a permit as prescribed by this part. Upon receipt
of a correct and complete application for a stockwater
provisional permit, the department shall then automatically
issue a provisional permit. If «cthe department determines
after a hearing that the rights of other appropriators have
been or will be adversely affected, it may revoke the permit
or reguire the permictee to modify the impoundment or pit
and may then make the permit subject to such terms,
conditions, restrictions, or limitatiomns it considers
necessary toc protect the rights of other appropriators.

(4) A person may also appropriate water without
applying for or oprior to receiving a permit under rules

adopted by the bcard under 85-2-113."

Section 119. section 85-2-318, MCA, is amended to read:
“85-2-318. wWater right appropriation acezunt funds.
FThere-ts-established-a-water-righe-appropriation-account——tn
che--acate-~speectar--revenne-fund-of-tne-stave-creasurys All
fees collected as provided in 85-2-113 shall be depcsited in

the aeesunt general fund to help pay the expenses incurred
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by the department for administering and enforcing this part,
part 1, part 4, and part 5 of chapter 2, Title 85, and Title
37, chapter 43."

Section 120. Section 85-3-213, MCA, is amended toc read:

“85-3-213. State  specimi---revende--fund funds. All
license and permit fees and fines collected under this
chapter, other than those collected in a justice's court,
shall be deposited in the state-speeciai-revenue general fund
for use by the department in the administration of this

chapter or as appropriated by the legislature.”

Section 121. section 90-3-305, MCA, is amended to read:
“90-3-305. (Temporary) Science and technology
development account. tiy-Fhere-is-a-science--and--technoiogy
develteopment-—acconnt-—within--the-scate-spectat-revenue—fund
established-itn-35-2-162+

+2% There must be paid into the secrence-and--teechnetogy
development-acceount general fund:

ta3{l) the payback of principal and earnings on a
research and development project loan, made from a source
other than the Montana permanent coal tax trust fund,
executed under this chapter; and

tb¥(2) all payback of principal and earnings to the
board from any agreements executed by the board between July
1, 1985, and March 31, 198%.

t3¥~-Any--time-the-batance-cf-the-science-and-technoiogy
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development--accaune--axcesdn--55870007--the---hoard-—-shatl
cransfer-—-the--amount-of-the-batance-in-excess-o0£-5507060-¢to
the-generat-funds (Terminates June 30, 1993--sec. 3, Ch. 9,
Sp. L. January 1992.)

90-3-305. (Effective July 1, 1993) Science and
technology development acesunt. {i4-Fhere-ts-a--science——and
teshnategy-~deveilopment-—aceount-—-within-—the--state-speciat
revenue~-fand-estabitshed-+n-33-2-3025

t2¥ There must be paid into the actence-and--technoiogy
develcpment-account general fund:

ta¥(l) the payback of principal and earnings on a
research and development project lcan, made from a source
other than the Montana permanent c¢oal tax trust fund,
executed under this chapter; and

tb3(2) all payback of principal and earnings to the
board from any agreements executed by the board between July
l, 1985, and March 31, 1989."

Section 122. section 90-3-525, MCA, is amended to read:

"90-3-525. Deposit of payback. (1} The payback of
principal and earnings on a research and develcpment project
loan from a source other than the Montana permanent coal tax
trust fund must be deposited to in the state-speciai-revenae
general fund te--the--credit-of-the-science-and-techneisogy
devetopment-account-created-+n-96-3-385,

{2) All paybacks of principal and earnings to the board
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from any agreements executed by the board between July 1,
1985, and March 31, 1989%, must be deposited to in the stace
speciat-revente general fund to-the-credic—-of--the--science
and--technoiogy--development-aceconnt-created-in-956-3-305-for
use-by-the-board--Phe-paybacks-inetude--ati--chese——received
after-danuary-+7-1985."

NEW SECTION. Section 123. grepealer. Sections
15-25-121, 15-25-123, 20-3-108, 50-50-216, 50-51-110,
50-52-210, 60-11i-122, 75-6-115, and 76-15-530, MCA, are
repealed,

NEW SECTION. Section 124, Effective date. ([This act]
is effective on péssage and approval.

-End-
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