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1 BILL NO. &

2 INTRODUCED BY

3

4 A BILL FOR AN ACT ENTITLED: ™“AN ACT IMPOSING A 4 PERCENT
] SALES TAX AND USE TAX ON THE RETAIL SALE OF GOODS; PROVIDING
6 TOR CERTAIN DEDUCTIONS AND EXEMPTIONS; DEPOSITING THE
? PROCEEDS OF THE SALES TAX AND USE TAX, OTHER THAN THE TAX ON
8 NEW VEHICLES, TO THE CREDIT OF THE STATE SCHOOL EQUALIZATION
9 AID ACCOUNT; ELIMINATING THE TAXATION OF CERTAIN PERSONAL
10 PROPERTY; REVISING LOCAL GOVERNMENT DEBT LIMITS TO REFLECT
11 THE LOSS OF TAXABLE VALUE: LIMITING THE RATE OF TAXATION OF
12 REAL PROPERTY; ELIMINATING THE TAX FREEZE IMPOSED BY
13 INITIATIVE MEASURE NO. 105; ELIMINATING THE STATEWIDE

14 PROPERTY TAX LEVY FOR SCHOOL EQUALIZATION AID:

15 COUNTY MILL LEVIES POR SCHOOL EQUALIZATION AID TO REFLECT
16 SALES TAX AND USE TAX REVENUE; AMENDING SECTIONS 7-1-2111,
17 7-3-1321, 7-6-2203, 7-6-2211, 7-6-41l11, 7-6-4121, 7-6-4254,
18 7-6-4409, 7-7-107, 7-7-108, 7-7-2101, 7-7-2203, 7-7-4201,
19 7-7-4202, 7-12-1151, 7-12-2196, 7-12-4124, 7-12-4345,
20 7-12-4436, 7-12-4511, 7-12-4621., 7-13-4103, 7-14-236,
21 7-14-2524, 7-14-2525, 7-14-4402, 7-14-4713, 7-14-4734,
22 7-15-4292, 7-16-2327, 7-16-4104, 7-22-2406, 7-31-106.>
23 7-31-107, 7-34-2131, 10-1-606, 15-1-101, 15-6-134, 15-6-135,
24 15-6-137, 15-6-138, 15-6-141, 15-6-145, 15-6-201, 15-6-203,
25 15-6-215, 15-7-102, 15~-8-104, 15-8-106, 15-8-111], 15-8-201,
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15-8-301,

15-10-302,
15-16-611,
15~-23-201,
15-23-507,
15-23-704,

15-24~-601,

15-24-1104,

15-24-2401
20-6-203,
20-9-142,
20-9-407,
20-15-403,
23-2-515,
23-2-615.1
23-2-642,
313-2-705%,
61-3-103,
§1-3-535,
61-10-214,
81-6-104,
REPEALING
15-6-207,
15-8-408,

15-10-412,
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15-8-405, 15-8-407, 15-8-701, 15-8-706, 15-10-106,
15-16-117, 15-16-202, 15-16-401, 15-16-601,
15-17-121, 1§-17-911, 15-18-213, 15-23-101,
15-23-202, 15-23-501, 15-23-503, 15-23-504,
15-23-508, 15-23-522, 15-23-608, 15-23-611,
15-23-B0§, 15-24-101, 15-24-205, 15-24-304,
15-24-701, 15-24-801, 15-24-922, 15-24-1101,
15-24-1203, 15-24-1402, 15-24-1601, 15-24-2302,
. 15-24-2403, 15-50-207, 17-5-1524, 17-7-502,
20-6-205, 20-6-315, 20-6-317, 20-7-714, 20-9-141,
20-9-331, 20-9-333, 20-9-343, 20-9-361, 20-9-406,
20-9-501, 20-10-144, 20-15-313, 20-15-314,
20-25-423, 23-2-508, 23-2-510, 23-2-512,
23-2-516, 23-2-518, 23-2-519, 23-2-520, 23-2-612.
' 23-2-616, 23-2-6117, 23-2-618, 23-2-620,
23-2-803, 23-2-804, 23-2-807, 23-2-810, 23-2-817,
33-2-709, 33-4-409, 33-10-107, 15-71-2617,
61-3-431, 61-3-502, 61-3-503, 61-3-509, 61-3-521,
61-3-701, 61-4-112, 61-4-310, 61-4-501, 61-10-130,
67-3-203, 67-3-204, 67-3-205, 67-3-206, 77-6-114,
81-6-204, B1-6-209, B1-7-303, AND 90-5-110, MCA;
SECTIONS 15-1-111, 15-6-136, 15-6-202, 15-6-204,
15-8-202, 15-8-204, 15-B-205, 15-8-401, 15-8-404,
15-10-401, 15-10-402, 15-10-406, 15-10-411,
15-16-111, 15-16-112, 15-16-113, 15-16-114,
-

S\
INTRO%UCED*BI LL



10
11
12
13
14
15
16
17
i8
19
20
21
22
23
241

25

LC 0044/01

15-16-115, 15-16-402, 15-16-404, 15-16-503, 15-16-613,

15-16-701, 15-16-702, 15-16-703, 15-24-210, 15-24-301,
15-24-302, 15-24-303, 15-24-305, 15-24-%01, 15-24-902,
15-24-503, 15-24-9%904, 15-24-905, 15-24-306, 15-24-920,
15-24-326, 15-24-3931, 20-9-360, 61-3-707, AND 87-4-420, MCA;
AND PROVIDING EFFECTIVE DATES AND A DELAYED APPLICABILITY

DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Definitions. For purposes of
[sections 1 through 48], unless the context requires
otherwise, the following definitions apply:

(1) "Buying", "selling", "buy", "sell", or "sale” means
the transfer of personal property for consideration.

(2) "Construction”" means:

{(2) the building, altering, repairing, or demclishing
in the ordinary course of business of any:

(i) road, highway, bridge, parking area, or related
project;

(ii) building, stadium, or other structure;

(iii) airport, subway, or similar facility;

{(iv) park, trail, athletic fieid, golf course, or
similar Facility;

(v} dam, reservcoir, canal, ditch, or similar facility;

{vi) sewage or water treatment facility, power
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generating plant, pump station, natural gas compressing
station, gas processing plant, coal gasification plant,
refinery, distillery, or similar facility:

tvii) sewage, water, gas, or other pipeline;

(viii) transmission line;

({ix) radio, television, or cther :ower;

{x) water, oil, or other storage tank;

(xi) shaft, tunnel, or other mining appurtenance; or

(xii) microwave station or similar facility:;

(by the leveling or clearing of land;

(¢) the excavating of earth:

(@) the drilling of wells of any type, including
seismograph shot holes or core drilling; or

(e) any similar work.

(3) "Department" means the department of revenue.

(4) "Engaging in business" means carrying on or causing
to be carried on any activity involving the transfer or
leasing of personal property with the purpose of direct or
indirect benefit,

(5) (a) "Gross receipts", in addition to the other
meanings provided in this subsection (5), means the total
amount cf money or the value of other consideration received
from selling personal property in Montana or from leasing
personal property used in Montana. The term includes aill

receipts from the sale of tangible personal property handled
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on consignment but excludes cash discounts allowed and taken
and any type of time-price differential.

(b) In an exchange in which the money or other
congideration received does not represent the value of the
personal property exchanged, gross receipts means the
reasconable value of the personal property exchanged.

() (i) Except as provided in {section 32}, when the
sale of personal property is made under any type of charge
or conditional or time-sales contract or the leasing of
personal property is made under a leasing contract, the
;eller or lessor shall treat all receipts, excluding any
type of time-price differential, under the contract as gross
receipts at the time of the sale.

(ii} If the seller or lessor transfers an interest in
any such contract to a third person, the seller or lessor
shall pay the sales tax or use tax upon the full sale or
leasing contract amount, excluding any type of time-price
differential.

{d) Gross receipts includes all amounts paid by members
of a cooperative association or similar organization for
sales or leases of personal property by the organization.

{6) “"Lease" or "leasing” means an arrangement in which,
for consideraticn, perscnal property is used for or hy a
person other than the cwner of the personal property.

(7) *Manufacturing" means combining or processing
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components or materials, including the processing for ores
in a mill, smelter, refinery, or reduction facility, to
increase their value for sale in the ordinary course of
business. The term does not include censtruction.

(8) “Permit" means a seller's permit as described in
[secticon 24],

{9) "Person" means:

fa) an individual, estate, trust, receiver, cooperative
association, club, corporation, company, firm, partnership,
joint wventure, syndicate, or other entity, including any
gas, water, or electric utility owned or operated by a
county, municipality, or other political subdivision of the
state; or

(b) the United States or any agency or instrumentality
of the United States or the state of Montana or any

pelitical subdivision cof the state.

{10) “Personal property"” has the meaning given in
15-1-101.
(11) "sales tax" or "use tax" means the applicable tax

imposed by [section 2].
(12) "Use" or "using" includes use, consumption, or
storage, other than storage for resale or for use solely

outside this state, in the ordinary course <f business.
NEW SECTION. Section 2. Imposition and rate of sales

tax and use tax. (1) A sales tax of 4% is impcsed on ali
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gross receipts, as defined in {section 1], for the privilege
of engaging in business in this state.

({2} For the privilege of using personal property in
this state, there is imposed on the peérson using the
personal property a use tax equal to 4% of the value of the
personal property that was:

(a) manufactured by the person using the personal
property in this state;

{b} acquired outside this state as the result of a
transaction that would have been subject to the sales tax
had it occurred within this state; or

fcy acquired as the result of a cransaction that was
not initjially subject to the sales tax imposed by subsection
{1) or the use tax imposed by subsection (2)({(b} but which
transaction, because of the buyer's subsequent use of the
personal property, is subject to the sales tax or use tax.

{3) For purposes of this section, the value of personal
property must be determined as of the time of acquisition,
introduction into this state, or conhversion to use,

whichever is later.

NEW SECTION. $Section 3. Presumption of taxability --
value. (1) 1In corder to prevent evasion of the sales tax or
use tax and to aid in its administration, it is presumed
that:

ta) all receipts of a person engaging in business are
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subject to the sales tax or use tax; and

{b) all perscnal property bought or scld by any person
for delivery into this state is bought or sold for a taxable
use in this state.

(2) In determining the amount of tax due on the use of
personal property, it is presumed, in the absence of
preponderant ewvidence of anather value, that value means the
total amount of personal property or the reasonable value of
other c¢onsideration paid for the use of the personal
property, exclusive of any type of time-price differential.
However, 1in an exchange in whicn the amount of money paid
does not represent the wvalue of the personal property
purchased, the use tax must be imposed on the reasonable
value of the personal property purchased.

NEW SECTION. Section 4. Separate statement of tax —-
no advertising to absorb or refund tax. (1) If the sales tax
or use tax is stated separately on the bocks of the seller
or lessor and the total amount of tax stated separately on
transactions within the reporting period is in excess of the
amount of sales tax or use tax otherwise payable on those
transactions, the excess amount of tax otherwise payable and
stated on the transactions within the reporting period must
be included in gross receipts.

(2) IE the sales tax or use tax 1is not stated

separately on transactions, the gross receipts for sales tax
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and use tax purposes include the total amounts received,
with no deduction for the sales tax or use tax.

(3) A person may not advertise, hold out, or state to
the public or to any customer that the tax imposed by
[sections 1 through 48] will be absorbed or refunded.

NEW SECTION. Section 5. Liability of user for payment
of use tax. {l) A person in this state who uses personal
property is liable to the state for payment of the use tax
if the tax is payable on the value of the personal property
but has not been paid.

(2) The liability imposed by this section is discharged
if the buyer has paid the use tax to the seller for payment
to the department.

NEW SECTION. Section 6. Agents for collection of sales
tax and use tax —- severability. (1) (a) A person who
performs or attempts to perform an activity within this
state that attempts to exploit this state's markets, who
sells persconal property for use in this state, and who is
not subject to the sales tax or use tax on receipts from
these sales shall collect the sales tax or use tax from the
buyer and pay the tax collected to the department.

{b) M"Activity", for the purposes of this section,
includes but is not limited to engaging 1in any of the
following in tnis state:

(i) maintaining an office or other place of business
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that solicits orders through employees or independent
contractors;

{ii)} canvassing;

{iii) demonstrating:

(iv) collecting money:

{v) warehousing or storing merchandise;

[vi) delivering or distributing products as a
consequence of an advertising or other sales program
directed at potential customers;

(vii) soliciting orders for tangible personal property
by means of a telecommunication or television shopping
system that uses toll-free numbers and that is intended to
be broadcast by cable television or other means to consumers
in this state;

(viii) soliciting orders, pursuant tc a contract with a
broadcaster or publisher located within this state, for
tangible perscnal property by means of advertising
disseminated primarily to consumers located in this state
and only secondarily to bordering jurisdictions;

(ix) soliciting orders for tangible personal property by
mail if the sclicitations are substantial and recurring and
if the person engaging in such activity benefits from any
banking, financing, debt ccllection, telecommunication, or
marketing activities occurring in this state or penefits

from the .:ccatiosn in this state of authcrized installaticn,
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servicing, or repair facilities; or

{(x) solicliting orders, pursuant to a contract with a
cable television operator located in this state, for
tangible ©property by means of advertising transmitted or
distributed over a cable television system ir this state.

{2) To ensure the orderly and efficient collection of
the tax imposed by [sections 1 through JdB], 1if any
applicaticn of this section is held invalid, the section's
application to other situations or persons is not affected.

NEW SECTION. Section 7. Nontaxable transaction

certificate -—- requirements, (1) A nontaxable transaction
certificate executed by a buyer or lessee must be in the
possession of the seller or lessor at the time a nontaxable
transaction occurs.

{2) If the seller or lessor is not in possession of a
nontaxable transaction certificate within 60 days from the
date notice of the reqguirement for possession of a
nontaxable transaction certificate is given to him by the
department, all deductions claimed by him that regquire
delivery of a nontaxable transaction certificate are
disallowed.

(1) A nontaxable transaction certificate must contain
the information and be in the Fform prescribed by the

department.

{4} Only a buyer or lessee who has registered with the
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department and whose permit is not suspended or revoked may
be allowed to execute a nontaxable transaction certificate.

{5) If the seller or lessor accepts a nontaxable
transaction certificate within the reguired time and
believes in good faith that the buyer or lessee will employ
the personal property transferred in a nontaxable manner,
the properly executed nontaxable transaction certificate is
considered conclusive evidence that the proceeds from the
transaction are deductible from <the seller's or lessor's
gross receipts.

NEW SECTION. Section 8. Exemption - government
agencies —- utilities. {1} All receipts of the United States
or any agency or instrumentality of the United States or of
this state or any political subdivision of this state are
exempt from the sales tax and use tax.

{2) Receipts from the sale of gas, water, electricity,
or telephone communication services are exempt from the
sales tax and use tax.

NEW SECTION. Section 9. Exemption -- certain mobile
homes. Receipts from the resale of a mobile home may be
deducted from gross receipts if the sale is of a mobile home
that was subject to the sales tax or wuse tax upon its
initial sale or use in this state or was initially sold or
used in this state prior to {the applicability date of this

sectionj. The seller shall retain and furnish proof

-12~
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satisfactory to the department of either of the following:

{l) that the sales tax or use tax was paid upon the
initial sale or use in this state of the mobile home. In the
absence of such proof, it is presumed that the tax was not
paid.

(2) that a Montana certificate of title was issued for
a mobile home prior to [the applicability date of this
section]. The certificate is proof that the mobile home was
initially sold or used in this state prior to [the
applicability date of this section] and that the mobile home
is exempt under this section.

NEW SECTION. Section 10. Exemption --  fuel. The

receipts from the sale of gasoline, special fuel, or ethanol
blended for fuel on which the Montana tax has been paid
under Title 15, chapter 70, are exempt from the sales tax

and use tax.

NEW SECTION. Section 11. Exemption -- isolated or
occasional sale cor lease of property. The receipts from the
isolated or occasional sale or lease cf property by a person
who 1is not regularly engaged in or who does not claim to be
engaged in the business of selling or leasing the same or a
similar property are exempt from the sales tax and use tax.
NEW SECTION. Section 12. Exemption —- minerals -—-

exception. (1) The receipts from the sale or use of a

mineral, as defined in 15-38-103, are exempt from the sales
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tax and use tax.

{2} Minerals refined, reduced, polished, cut, faceted,
or otherwise processed for the purpose of being used as or
integrated into jewelry, art, or sculpture or as a
decorative embellishment or adornment, either in their own
right or in combination with other property. ‘are not
included in the exemption provided in this section,

NEW SECTION. Section 13. Exemption --  property of
certain governmental agencies. (1) The use of property by
tne United States or any agency or instrumentality of the
United States or by this state or any political subdivision
of this state is exempt from the use tax.

{2) The use of property by the governing body of an
Indian tribe on a federally recognized Indian reservation is

exempt from the use tax.

NEW SECTION. Section 14. Exemption - personal
effects. The use by an individual of personal or household
effects brought into the state for the establishment by the
individual of an initial residence in this state and the use
of property brought into the state by a nonresident for the
nonresident's own nonbusiness use while temporarily within
this state are exempt from the use tax.

MEW SECTION. Section 15. Deduction -- sale of tangible
personal property for resale. Receipts from tne sale of

tangible personal preperty may be deducted from gross

-13-
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receipts if:

{1) the sale is made to a buyer who delivers a
nontaxable transaction certificate to the seller; and

{2) the buyer resells or plans to resell the tangible
personal property either by itself cor in combination with
other tangible personal property in the ordinary course of
business and the property will subsequently be subject to
the sales tax.

NEW SECTION. Section 16, Deduction -—- sale to miner or
manufacturer, Receipts from the sale of tangible persanal
property to a buyer engaged in the business of mining or
manufacturing may be deducted from gross receipts if:

(1) the buyer delivers a nontaxable transaction
certificate to the seller; and

(2) the buyer incorporates or will Iincorperate the
tangible personal property as an ingredient or component
part of the product in the business of mining or
manufacturing.

NEW SECTION. Section 17. Deduction -- sale of tangible
perscnal property for leasing. Receipts from the sale of
tangible personal prapercty., other than furniture or
appliances, and from the rental or lease of property, other
than coin-operated machines and mobile homes, that are
deductible under [sections 1 through 48} may be deducted

from gross receipts if:
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{1) the sale is made to a buyer who delivers a
nontaxable transaction certificate to the seller;

{2} the buyer is engaged in a business deriving more
than 50% of its receipts from leasing or selling tangible
personal property of the type leased; and

{3) the buyer does not use the property in any manner
other than holding it for lease or sale or 1leasing or
selling it, either by itself or in combination with other
tangible personal property. in the ordinary course of
business.

NEW SECTION. Section 18. Deduction --  lease for
subsequent lease. Receipts from the lease of tangible
personal property, other than furniture or appliances, and
from the rental or lease of property., other than
coin-operated machines and mobile homes, that are deductible
under (sections 1 through 48] may be deducted from gross
receipts if:

{1) the lease is made to a lessee who delivers a
nontaxable transaction certificate; and

{2) the 1lessee does not use the property in any manner
other than for subseqguent lease in the ordinary course of
business,

NEW SECTION. Section 19. peduction -- sale of tangible
personal property to person engaged in construction

business. {l) Receipts from the sale of tangible personal
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property may be deducted from gross receipts if the sale is
made to a buyer engaged in the construction business who
delivers a nontaxable transaction certificate to the seller,

(2) The buyer delivering the nontaxable transaction
certificate shall incorporate the tangible personal property
as:

(a) an ingredient or component part of a construction
project that is subject to the sales tax or use tax upon its
completion or upon the completion of the overall
construction project of which it is a part; or

{b) an ingredient or cecmponent patt ¢f a construction
project that is subject to the sales tax or use tax upon the
sale in the ordinary course of business of the real property
upon which it was constructed.

NEW SECTION. Section 20. peduction -- sale or lease of
real property and lease of mobile homes. (1) Except as
provided in subsections (2) and (3), receipts from the sale
or lease of real property or Erom the lease of a mobile home
may be deducted from gross receipts.

(2) {a) The portion of the gross receipts from the sale
of real property that is attributable to improvements, other
than residential improvements, constructed on the real
property by the seller in the ordinary course of the
seller's ccnstruction business may nct be deducted from

gross recelpts.
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{b) The proportion of the gross receipts from the sale
of real property that 1is attributable to residential
improvements constructed on the real property by the seller
in the ordinary course of the seller's construction business
may be deducted from gross receipts in the proportion that
the cost of the construction for everything other than
materials bears to the gross receipts for the improvements.

{3) Receipts attributable to the inclusion of furniture
or appliances furnished by the landlord or lessor as part of
a leased or rented dwelling, hcuse, mobile home, cabin,
condominium, or apartment may be deducted from gross
receipts.

(4) For the purposes of rthis section, “residential
improvements" means improvements to real property that are
constructed for human habitation in a structure containing
fewer than three units. The term includes improvements made
to existing residential improvements.

NEW SECTION. Section 21. peduction -- transactions in
interstate commerce - exception. Receipts from a
transaction in interstate commerce may be deducted from
gross receipts to the extent tha- the imposition of the
sales tax or use tax would be unlawful under the United

States constitution.

NEW SECTION. Section 22. peduction - sales to

government aqgencies and Indian tribes. (1) Receipts from a
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sale to the United States or any agency or instrumentality
of the United States or to this state or any political
subdivision of this state may be deducted from gross
receipts.

(2) Receipts from a sale to the governing body of an
Indian tribe Eor wuse on a federally recognized Indian
reservation may be deducted from gross receipts.

NEW SECTION. Section 23. Credit -- out-of-state taxes.
(1) If a gross receipts, sales, use, or similar tax has been
levied by another state or a political subdivision of
another state on personal property bought outside this state
but that will be used or consumed ln this state and the tax
was paid, the amount of tax paid may be credited against any
use tax due this state on the same personal property.

{2) If the receipts f£from the sale of improvements to
real property constructed by a person in the ordinary course
of the person's construction business are subject to the
sales tax or use tax, the amount of tax paid by the person
under subsection (1) on materials that became an ingredient
or component part of the construction project may be
credited against the sales tax or use tax due on the sale.

NEW SECTION. Section 24. Seller's permit. Upon an
applicant's compliance with [sections 1 through 48], the
department shall issue to the applicant a separate, numbered

seller's permit for each place of business within Montana. A
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permit is wvalid until revoked or suspended but is not
assignable. A permit is valid only for the person in whose
name it is issued and for the transacticn of business at the
place designated. The permit must be conspicucusly displayed
at all times at the place for which it is issued.

NEW SECTION. Section 25. permit application -—
requirements -- place of business -- form. (1) (a) A perscn
desiring to engage in the business of making retail sales in
Montana shall file with the department an application for a
permit. If the person has more than one place of business,
an application must be filed for each place of business.

{i) A vending machine operator who has more than one
vending machine location 1is considered to have only one
place of business for purposes of this section.

(ii) An applicant who has no regular place of business
and who moves from place to place is considered to have only
one place of business and shall attach the permit to the
applicant's cart, stand, truck, or other merchandising
device.

(b) Tach perscn or class of persons obligated to file a
return under [sections 1 through 48] is required to file an
application for a permit.

(2) Each application for a permit must be on a form
prescribed by the department and must set forth the name

under which the applicant intends to transact business, the
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location of the applicant's place or places of business, and
such other information as the department may require. The
application must be filed by the owner if the owner is a
natural person, by a member or partner if the owner is an
association or partnership, or by a person authorized to
sign the applic#tion if the owner is a corporation.

NEW SECTION. Section 26. Special activities -- permits
-— penalt%. (1) The operator of a flea market, craft show,
antique show. coin show, stamp kshow, comic book show,
convention exhibit area, or similar selling event, as a
prerequisite to renting or leasing space on the premises
owned or centrolled by the operator to a person desiring to
engage in or conduct business as a seller, shall cbtain
evidence that the seller is the holder of a wvalid permit
issued pursuant to [section 24) or a written statement from
the seller that the seller is not offering for sale any item
that is taxable under {sections 1 througnh 48]}.

(2) "Flea market, craft show, antigue show, coin show,
stamp show, comic book show, convention exhibit area, or
similar selling event”, as used in this section, means an
activity that involves a series of sales sufficient in
number, scope, and character to constitute a regular course
cof business but does not gqualify as an isolated or
occasional sale pursuant to [section 11].

(3} An cperatcer vho fails or refuses to comply with the
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provisions of this section is subject to a penalty, payable
to the department, of $100 per day per seller at each
selling event at which the operator fails to obtain evidence
that a seller is the holder of a valid permit issued
pursuant to (section 24].

NEW SECTION. Section 27. Revocation or suspension of
permit -—- hearing -- notice -- appeal. (1) Subject to the
provisions of subsection (2), the department may, for
reasonable cause, revoke or suspend any permit held by a
perscn who fails to comply with the provisicns of [sections
1 through 48}.

{2} (a) The department shall hold a hearing on the
proposed revocation or suspension after giving the person 30
days' notice in writing, specifying the time and place of
the hearing and the reason for the proposed revocation or
suspension.

{b) The notice must include a requirement that the
person show cause why the permit or permits should not be
revoked or suspended.

{c) The notice must be served personally or by
certified mail.

{3) After revocation, the department may not issue a
new permit except upon an applicaticn accompanied by
reascnable evidence of the intentisn of the applicant tc

comply witn the provisions of [sections 1 through 48:. The
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department may require security inm addition to that
authorized by [section 34] in an amount reasonably necessary
to ensure compliance with [sections 1 through 48} as a
condition for the issuance of a new permit to such an
applicant.

(4) A person aggrieved by the department's final
decision to revoke a permit as provided in subsection (1)
may appeal the decision to the state tax appeal board within
30 days following the date on which the department issued
its final decision. ~

{5} A decision of the state tax appeal board may be

appealed to a court of competent jurisdiction.

MEW SECTION. Section 28. Nontaxable transaction

certificate —— form. (1) The department shall provide for a
uniform nontaxable transaction certificate. In order to
obtain a deduction vunder ({sections 1 through 48], a
purchaser shall use the certificate when purchasing goods
for resale.

(2) At a minimum, the certificate must provide:

{a) the number of the permit issued to the purchaser as
provided in [section 24];

{b} the general character of the property socld by the
purchaser in the reqgular course of business;

{c) the property purchased for resale;

(d) the name and address of the purchaser; and
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(e) a signature line for the purchaser.

NEW SECTION. Section 29. Improper use of subject of
purchase obtained with nontaxable transaction certificate --
penalty. (1) If a purchaser who uses a nantaxable
transaction certificate uses the subject of the purchase for
a purpose other than cne allowed as a deduction under
{sections 1 through 48], the use is considered a taxable
sale by the purchaser as of the time of first use by the
purchaser and the sale price the purchaser receives is
considered the gross receipts from the sale. If the sole
nonexempt use is rental while holding for sale, the
purchaser shall include 1in the purchaser’'s gross receipts
the amount of the rental charged. Upon subseguent sale of
the property, the seller shall include the entire amount of
gross receipts received from the resale, without deduction
of amounts previously received as reantals.

{2) A person who uses a certificate for property that
will be used for purposes other than the purpose claimed is
subject to a penalty, payable to the department, of $100 for
each transaction in which an improper use of a nontaxable
transaction certificate has occurred.

(3) Upon a showing of good cause, the department may
abate or waive the penalty or a portion of the penalty.

NEW SECTION. Section 30. commingling nontaxable

transaction certificate goods. TIf a purchaser uses a
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nontaxable transaction certificate with respect to the
purchase of fungible goods and thereafter commingles these
goods with fungible goods not so purchased but of such
similarity that the identity of the gcods in the commingled
mass cannot be determined, sales from the mass of commingled
goods are considered to be sales of the goods purchased with
the certificate until the quantity of commingled goods sold
equals the quantity of goods originally purchased under the

certificate.

NEW SECTION. Section 31. Liability for payment of tax
-- security for retailer without place of business -—-
penalty. (1) Liability for the payment of the sales tax and
use tax 1ls not extinguished until the taxes have been paid
to the department.

(2) A retailer who does not maintain a place of
business in this state is liable for the sales tax or use
tax in accordance with [sections 1 through 48] and shall
furnish adequate security as required in [section 34] to
ensure collection and payment of the taxes. When SO
authorized and except as otherwise provided in [sections 1
through 48], the retailer is liable for the taxes upon all
tangible personal property sold that is to be used within
this state in the same manner as a retailer who maintains a
place ©f business within this state. The permit provided for

in f[section 24) may be canceled at any Gtime 1if the
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department considers the security inadequate or believes
that the taxes can be collected more effectively in another
manner.

{3) No agent, canvasser, or employee of a retailer
doing business in this state who is not authorized by permit
from the department may sell, solicit orders for, or deliver
any tangible personal property in Montana. If such an agent,
canvasser, or employee violates the provisions of [sections
1 through 48], the person is subject to a fine of not more
than $100 for each separate transaction or event.

NEW SECTION. Section 32. Application for permission to
report on accrual basis. (1) A person who has a permit
issued pursuant to [section 24} may apply to the department
for permission to report and pay the sales tax or use tax on
an accrual basis.

{2) The application must be made on a form prescribed
by the department and contain information that the
department may require.

(3) A person may not report or pay the sales tax or use
tax on an accrual basis unless the person has received

written permission from the department.

NEW SECTION. Section 33. Returns - payment  ——
authority of department, {l) Except as provided in
subsection (2), on or befcre the 25th day of each mcnth in

which the tax imposed by [sections 1 through 48] is payable,

_26_



10
11
12
13
14
15
16
1?7
18
19
20
21
22
23
24

25

LC 0044/01

a return, on a form provided by the department, and payment
of the tax, 1less the wvendor allowance provided for in
subsecticon (5), for the preceding month must be filed with
the dJdepartment. Each return must contain a confession of
judgment for the amount of the tax shown due, to the extent
not timely paid. A person making retail sales at two or more
places of business may file a consolidated return, subject
to rules prescribed by the department.

(2) A person who has a tax liability that averages less
than $100 per month and who has been granted the authority
to report and pay the tax imposed by [sections 1 through 48]
on a guarterly basis shall file a return with payment con or
before the 25th day of the month following the end of the
guarter.

(3) {a) Por the purpcses of the sales tax or use tax, a
return must be filed by:

(i) a retailer required to pay such tax; and

{ii) a person:

(A} purchasing any items the storage, use, or other
consumption of which is subject to the sales tax or use tax;

and

(B) who has not paid the tax to a retailer required to

pay the tax.

{b) Each return must be signed by the person filing the

return or by the perscn's agent duly authorized in writing.
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{4) ta}) A person liable for the taxes imposed by
[secticns 1 through 48] shall keep records, render
statements, make returns, and comply with the provisions of
[sections 1 through 48] and the rules prescribed by the
department. Each return or Sstatement must include the
information required by the rules of the deparﬁment.

(b) For the purpose of determining compliance with the
provisions of this section, the department is authorized to
examine or cause to be examined any books, papers, records,
or memoranda relevant to making a determination of the
amount of tax due, whether the books, papers, records, oOr
memoranda are the property of or in the possession of the
person filing the return or another person. The department
may also:

(i) require the attendance of a person having knowledge
or information relevant to a returhn;

{ii) compel the production of books, papers, records, or
memoranda by the person required to attend;

{iii) take testimony on mattets material to the
determination; and

(iv) administer oaths or affirmations.

{(S) A person filing a return under this section may
annually deduct from the amount of tax to be remitted to the
state and return as a vendor allowance 4% of the tax

determined to be payable to the state or $1,200, whichever
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is less. The annual deduction allowed under this subsection
applies on a calendar year basis.

[6) Pursuant to rules established by the department,
returns may be computer generated.

{7) The returns due for January, February, and March of
1993 are due on or before April 25, 1993.

NEW SECTION. Section 34, security -- limitations --
sale of security deposit at auction -- bond. (1} The
department may regquire a retailer to deposit with the
department security inmn a form and amount the department
determines appropriate. The deposit may not be more than
twice the estimated average 1liability for the pericd for
which the return is reguired to be filed or $1¢,000,
whichever is 1less. The amount of security may be increased
or decreased by the department, subject to the limitaticns
provided in this section.

(2) ta) If necessary, the department may sSell property
deposited as security at public auction to recover any sales
tax or use tax or amount reguired toc be collected, including
interest and penalties.

(b) Notice of the sale must be served perscnally or Dy
certified mail upon the person who deposited the security.

tc) Afcer the sale, any surplus above the amount due
and rtha:- .3 not reguired as security under this sSection must

be returned to the person who deposited <he security,
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{3) In lieu of security, the department may regquire a
retajler to file a bond, issued by a surety company
authorized to transact business in this state, to guarantee
solvency and responsibility.

(4) In addition to the other requirements of this
section, the department may require the corporate officers,
directors, or shareholders of a corporation to provide a
personal guaranty and assumption of liability for the
payment of the tax due under {sections 1 through 48].

NEW SECTION. Section 35. Extensions. (1} The
department may extend the time for filing a return and
remittance of tax, deficiencies, and penalties for a period
not to exceed 60 days from the date a return was due and may
reguire both an estimated return at the time fixed for
filing the regularly required return and the payment of tax
on the basis of the estimated return.

(2) If an extension of time Ffor payment has been
granted under this section, interest at the rate provided in
[section 40(2)] is payable from the date on which payment
was first due without extension until the tax is paid.

NEW SECTION. Section 36. Examination of return --
adjustments -— delivery of notices and demands. (1) The
department may examine a return and make an lnvestigation cor
examination of cthe receords and accounts ¢f a perssn making

the return if the department c¢onsiders it necessary to
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determine the accuracy of the return.

(2) To determine the accuracy of a return, the
department may examine the records and accounts, using
statistical or other sampling techniques consistent with
generally accepted accounting principles.

(3) If the department determines that the amocunt of tax
due is different from the amount reported, the amount of tax
computed on the basis of the examination conducted pursuant
to subsections (l) and (2) constitutes the tax to be paid.

(4) If the tax due exceeds the amount of tax reported
as due on the taxpayer’'s return, the excess must be paid to
the department within 60 days after notice of the amount and
demand for payment is mailed or delivered to the person
making the return. If the amount of the tax found due by the
department is less than that reported as due on the return
and has been paid, the excess must be refunded to the person
making the return in the manner provided in 15-1-503.

{5} The notice and demand provided for in this section
must contain a statement of the computation of the tax and
must be:

{a) sent by mail to the taxpayer at the address given
in the taxpayer's return, if any, or to the taxpayer's
last-known address; or

(b) served perscnally upon the taxpayer.

NEW SECTION. Section 37. Penalties and interest for
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violation. (1) (a) If a person, without purposely or
knowingly violating any regquirement imposed by [sections 1
through 48], fails to file a return and pay the tax on or
before the due date, there must be imposed a penalty of 5%
of any balance of debt unpaid with respect to such a return
as of the date due, bur in no event may the penalty for
failure to file a return by its due date be less than $5.
The department may abate the penalty if the person
establishes that the failure to file on time was due to
reascnable cause and was not due tQ neglect by the taxpayer.

{by If a person, without purposely or knowingly
viglating any requirement imposed by [sections 1 threough
48], fails to pay a debt on or before its due date, there
must be added to the debt a penalty of 10% of the debt, but
not less than $5, and interest must accrue on the debt at a
rate of 123 per annum for the entire period it remains
unpaid. The department may abate the penalty if the person
establishes that the failure to pay was due to reasgnable
cause and was not due to neglect by the taxpayer.

(2) If a person purposely or knowingly vioclates any
requirements imposed by [sections 1 through 48] by failing
to timely file a return or pay a debt under the provisions
of [section 33], there must be added to the debt an
additional amount equal to 25% thereof, but not less than

$25, and interest at 1% for each month or fraction of a
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month during which the debt remains unpaid.

NEW SECTION. Section 38. warrant for distraint. If a
tax imposed by [sections 1 through 48] or any portion of the
tax is not paid when due, the department may issue a warrant

for distraint, as provided in Title 15, chapter 1, part 7.

NEW SECTION. Section 39. authority to collect
delinquent taxes. (1) The department shall collect taxes
that are delinguent as determined under {sections 1 through
48].

{2} To celiect delinquent taxes after the time for
appeal has expired, the department may direct the offset of
tax refunds or other funds due the taxpayer from the state,
except wages subject to the provisions of 25-13-614 and
retirement benefits.

{3} As provided in 15-1-211, the taxpayer has the right
to a review on the tax liability prior to any offset by the
department.

(4) The department may file a claim for state funds on
behalf of the taxpayer if a claim is required before funds
are available for offset.

(5) The department shall provide the taxpayer with
written notice of the right to request a review under
153=1-211 on  the matter of tne ocffser action or the
department's intent to file a claim cn behalf of the

taxpayer.
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NEW SECTION. Section 40. renalty for deficiency.
(1) {(a) If the payment of a tax deficiency is not made
within 60 days after it is due and payable and if the
deficiency is due to negligence on the part of the taxpayer
but without fraud, there must be added to the amount of the
deficiency a penalty of 10% of the tax. -

(b) Interest accrues on the unpaid tax at the rate of
1% for each month or part thereof during which the tax
remains unpaid. The interest must be computed from the date
the return and tax were originally due.

{c} In no event may the penalty imposed under
subsection (1)(a) exceed 25% of the total tax due.

{(2) If the time for filing a return is extended, the
taxpayer shall pay, in addition to the tax due, interest
thereon at the rate of 1% for each month or part thereof
from the date the return was originally required to be filed
to the time of payment.

(3) The department may not assess a penalty until such
time as the penalty equals $10 or more for any one tax
period or the period covered by any return or statement.

NEW SECTION. Section 41. Limitations. Except in the
case of a person who, with intent cto evade the tax,
purposely or knowingly files a false or fraudulent return
violating the provisions of [seericns 1 through 48i, «the

amount of tax due uader any return must be determined by the
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department within 5 years after the return was made, The
department is barred from revising a return or recomputing
the tax due thereon, and no proceeding in court for the
collection of the tax may be instituted unless notice of an
additioral! tax was provided within the period described in
this section.

NEW SECTION, Section 42. Refunds. A claim for a refund
for taxes collected under [sections 1 through 48] must be
made in accordance with the procedure and time limits
provided in 15-1-5013.

NEW SECTION. Section 43. Administration -- rules. The
department shall:

(1) administer and enforce the provisions of [sections
1 through 487;

{2} cause to be prepared and distributed forms and
information as may be necessary to administer the provisiecns
of [sections 1 through 48}; and

(3) promulgate rules as may be appropriate to
administer and enforce the provisions of [sections 1 through
48]).

NEW SECTION. Section 44. Revocation of corparate
license. (1) If a corporation authorized to do business in
this state and required to pay the taxes imposed under
[sections 1 through 48] fails to comply with any of the

provisions of [sections 1 through 48] or any rule of the
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department, the department may, £for reasonable cause.,
certify to the secretary of state a copy of an order finding
that the corporation has failed to comply with specific
statutory provisions or rules.

(2) The secretary cf state shall, upon receipt of the
certification, revore the license authorizing the
corporation to do business in this state and may issue a new
license only when the corporation has obtained from the
department an order finding that the corporation has
complied with its obligations under {sections 1 through 48].

(3) An order authorized in this section may not be made
until the corporation is given an opportunity to be heard
and to show cause at a contested case hearing before the
department why such order should not be made. The
corporation must be given 30 days' notice of the time and
place of the hearing and the reason for the proposed order.

NEW SECTION. Section 45. Tax as debt. (1} The taxes
imposed by [sections 1 through 48] and related interest and
penalties become a personal debt of the person required to
file a return from the time the liability arises, regardless
cf when the time for payment of such liability occurs,

{2) The debt of an executor or administrator of the
estate of a decedent or a fiduciary 1is limited to the
person's official or fiduciary c¢apacity. However, if the

perscon has voluntarily distributed the assets held in that
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capacity without reserving sufficient assets to pay the
taxes, interest, and penalties, the person is personally
liable for any deficiency.

(3) This section also applies to those corporate
officers, directors, or shareholders required by the
department to personally guarantee the payment of the taxes
for their corporations.

NEW SECTION. Section 46, Information -
confidentiality -- agreements with another state. (1) {a)
Except as provided 1in subsections (1){b) and (2), it is
unlawful for an employee of the department or any other
public official or public employee to divulge or otherwise
make known any information disclosed in a report o©or return
required toc be filed under [sections 1 through 48] or any
informarion concerning the affairs of the person making the
return that is acquired from the person's records cor from
officers or empleyees in an examination or audit.

(b) Subsection {l})(a) does not apply to information
ocbtained from the taxpayer making the report or return in
connection with a proceeding involving taxes due under
[sections 1 through 48] or to compliance with the provisions
of subsection (2}.

{c) HNothing in this secticn may be construed to
pranipiz the department from publisking statistlcs I " ney

are classified in a way that does not disclose the idencity
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and content of any particular return or report. A person
vialating the provisions of this section is subject to the
penalty provided in 15-30-303 for violating the
confidentiality of individual income tax information.

{2) (a) The department may enter into an agreement with
the taxing officials of another state for the interpretation
and administration of the laws of their state that provide
for the collection of sales taxes or use taxes in order to
promote fair and equitable adminiarration of such laws and
to eliminate double taxation.

(b} The department, in order to implement the
provisions of [sections 1 through 48], may furnish
information on a reciprocal basis to the taxing cfficials of
another state or to the taxing cfficials of a municipality
of this state that has a local sales tax or use tax.

{3) In order to facillitate processing of returns and

ayments of taxes imposed by [sections 1 through 48}, the
department may contract with vendors and may disclose data
to the vendors. The data disclosed must be administered by

the vendor in a manner consistent with this section.

NEW SECTION. Section 47. sales tax and use tax
account. (1) There is within the state special revenue fund
a sales tax and use tax account.

{2} All money collected under (secticns 1 tnriugh 38}

must be paid by the department into the sales tax and use
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tax account.

{3) There must be retained in the sales tax and use tax
account the amounts necessary under {sections 1 through 48}
tec repay overpayments, pay any erronecus receipts illegally
assessed or ccllected or that are excessive in amount, and
pay any other refunds otherwise required.

MEW SECTION. Section 48. pisposition of sales tax and
use tax revenue. Except as provided 1in [section 47(3)],
sales tax and use tax revenue 1is allocated to state
equalization aid as provided in 20-9-343.

NEW SECTION. Section 49. Property tar limit -
percentage of market value ——- disbursement. (1) Property
taxed under Title 15, chapter 6, is subject to a tax equal
to the lesser of:

(a) the tax liability determined by the taxable wvalue
multiplied by the total mills levied in a tax year; or

{(b) 3% of the market value of the property.

(2) Property tax paid based upon subsection (l)(b) must
be disbursed to all affected taxing jurisdictions according
to the ratio of mills levied by each taxing jurisdiction in
proportion to the total mills levied against the property.

Section 50. section 7-1-2111, MCA, is amended to read:

"7-1-2111. Clagsification of counties. (1) For the

purpose cof regulating the compensation and salaries of all

county officers, not otherwise provided for, and for fixing
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the penalties of officers' bonds, the ccunties of this state
must be classified according to that percentage of the true
and full valuation oF the property in the counties upon
which the tax levy is made, except for vehicles subject to
taxation under 61-3-504(2), as follows:

(a)y first class--all counties having a taxable
valuation of §50 million or over:

(b} second class--all counties naving a taxable
valuation of more than $30 million and less than $50
million;

(c) third classg--all counties having a taxable
valuation of more than $20 million and 1less than $30
million;

(d) fourth class-~all counties having a taxable
valuation of more than $15 million and 1less than §20
million;

(e) fifth class--all counties having a taxable
valuation of more than $10 milliorn and 1less than $15
million;

(£)  sixth class--all counties having a taxable
valuation of more than $5 million and less than $10 million:

{g) seventh class--all counties having a taxable
valuation of less than $5 million.

{2y As used in this section, taxable valuation means

the taxable value of taxable property in the county as of

40—
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the time of determination plus:

{a) that portion of the taxable value of the county on
December 31, 1981, attributable to automobiles and trucks
having a rated capacity of three-quarters of a ton or less;

(b) that portion of the taxable value of the county on
December 31, 1989, attributable to automgbiles and trucks
having a rated capacity of more than three-quarters of a ton
but less than or equal to 1 ton;

{c) the amount of interim producticn and new production
taxes levied, as provided in 15-23-607, divided by the
appropriate tax rates described in 15-23-607(2)(a) or (2)(b)
and multiplied by 60%;

{d) the amount of value represented by new production
exempted from tax as provided in 15-23-612 multiplied by
60%, plus the value of any other producticon occurring after
December 31, 1988, multiplied by 60%; and

(e) 6% of the taxable value of the county on January 1
of each tax year; and

{f) based on a comparison of 1992 and 1993 taxable

values, the amount of -axable value reduction in the county

attributable to the elimination of certain perscnal property

taxes and to the limit on real prcperty taxes pursuant to

isection 491}."
Section 51. section 7-3-132., MCa, is aterded to read:

"7-3-1321. Authorizatiaon to incur indebtedness --
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limitation. (1) The consolidated municipality may borrow
money or issue bonds for any municipal purpose to the extent
and in the manner provided by the constitution and laws of
Montana for the horrowing of money or issuing of bonds by
counties and cities and towns.

(2) The municipality may not become indebted in any
manner or for any purpose to an amount, including existing
indebtedness, in the aggregate exceeding 28% 34% of the
taxable value of the taxable property therein, as
ascertained by the last assessment for state and county
taxes prior to incurring such indebtedness. All warrants,

bonds, or obligations in excess of such amount given by or
on behalf of the municipality shall be void."

Section 82. Ssection 7-6-2203, MCA, is amended to read:

"7-6-2203. Annual financial statement. (1) Within 120
days after the close of each fiscal year, the county clerk
shall make out and present to the board of county
commissioners and the department of commerce a complete
statement of the financial condition of the county. The
statement must show:

(a) a detailed description of all of the resources and
liabilities of the county and the book value of them;

{by the amount of mciney received, showing the source of
that revenue;

(c) the amount of mcney disbursed, with the purpese of
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disbursement;

{d) the operation of each of the cash and warrant
accounts, showing the balance at the beginning of the year,
the «credits, the debits, and the balance at the end of the
year;

{e}) the assessed valuation of the real and--personai

property and_ improvements of the county:;

(£) the rate of taxation and the amount cf taxes
delinquent for the preceding years; and

(g) such other items as the department of commerce may
prescribe.

{2) The statement shall be made out on the form
designated by the department.”

Section 53. sSection 7-6-2211, MCA, is amended to read:

®=7-6~2211. Authorization to conduct county business on
a cash basis. (1} In case the total indebtedness of a
county, lawful when incurred, exceeds the limit of-23%
established in 7-7-2101 by reason of great diminution of
taxable value, the county may conduct its business affairs
on a cash basis and pay the reasonable and necessary current
expenses of the county out of the cash in the county
treasury derived from its current revenue and under such
restrictions and regulations as may be imposed by the board
of county commissioners of the county by a resoluticn duly

adopted and included in the minutes of the board.
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(2) Nothing in this section restricts the right of the
board to make the necessary tax levies for interest and
sinking fund purpcses, and nothing in this section affects
the right of any creditor cf the county tec pursue any remedy
now given him by law to cbtain payment of his claim.”

Section 54. section 7-6-4111, MCA, is amended to read:

»7_6-4111. A&nnual financial statement. (1) Within 120
days after the close of each fiscal year, the city or town
clerk of each city and town must make out, in duplicate, a
complete statement of the financial condition of the city or
town for that fiscal year, showing:

{a) the indebtedness of the city or town, funded and
floating; the amount of each class of indebtedness; and the
amount of money in the treasury subject to the payment of
each class of indebtedness;

(b} the amount of money received from taxes upon real

and-personal property and improvements;

(¢} the amount of money received from fines, penalties,
and forfeitures;

(d) the amount of money received from licenses;

(e) the amount of money received from all other
sources, each source and the amcunt received from it being
shown separately;

(f) for each fund, the amount of money, if any, on hand

at the beginning of the fiscal year, the amount received,
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and the amount paid out during the fiscal year;

{(g) a concise description of all property owned by the
city or town, with an approximate estimate of the wvalue of
it;

(h) the rates of taxation and purposes for which taxes
were levied during the fiscal year:

(i} other information which may be required by the
department of commerce.

(2) The forms on which the statement shall be made
shall be prescribed by the department.”

Section 55. Section 7-6-4121, MCA, is amended to read:

“7-6-4121. Aunthorization to conduct municipal business
on a cash basis. (1) In case the total indebtedness of a
city or town has reached 7% 21% of the total taxable value
of the property of the city or town subject to taxaticn, as
ascertained by the last assessment for state and county
taxes, the city or town may conduct its affairs and business
on a cash basis as provided by subsection (2}.

{2} (a) Whenever a city or town is conducting its
business affairs on a cash basis, the reasonable and
necessary current expenses of the city or town may be paid
out of the cash in the city or town treasury and derived
from its current revenues, under such restrictions and

reguiacicns  as the city or town council may by ordinance

prescribe.

-45-

w

[ TR T I )

10
il
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0044/01

{b) 1In the event that payment is made in advance, the
city or town may require a cash deposit as collateral
security and indemnity, equal in amount to such payment, and
may hold the same as a special deposit with the city
treasurer or town clerk, in package form, as a pledge for
the fulfillment and performance of the contract or
obligation for which the advance is made.

{c) Before the payment of the current expenses
mentioned above, the city or town council shall Eirst set
apart sufficient money to pay the interest upon its legal,
valid, and outstanding bonded indebtedness and any sinking
funds therein provided for and shall be authorized to pay
all valid claims against funds raised by tax especially
authorized by law for the purpose of paying such claims."

Section 56. section 7-6-4254, MCA, is amended to read:

“7-6-4254. Limitation on amount of emergency budgets
and appropriations. (1) The total of all emergency budgets
and approptiations made therein in any one year and to be
paid from any city fund may not exceed 38% 47% of the total
amount which could be produced for such city fund by a
maximum levy authorized by law to be made for such fund, as
shown by the last completed assessment roll of the county.

{2} The term "taxable property", as used herein, means
the percentage cf the value at which such property is

assessed and which percentage is used for the purposes of
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computing taxes and does not mean the assessed value of such
property as the same appears on the assessment roll,"

Section B7. section 7-6-4409, MCA, is amended to read:

"7-6-4409. Determination of assessments. (1} The
assessment made by the department of revenue or its agent
for state and county purp¢ses is the basis of taxation for
cities and towns for the property situated therein.

{2) It is the duty of the department or its agent, in
making the assessment book, to designate therein the real

and--—persanat Property and _improvementsy--stating--each

separatety-and-distinetiyr situated in cities and towas
within each county in the state.”

Section 58. Section 7-7-107, MCA, is amended to read:

“7-7-107. Limitation on amount of bonds for city-county
consolidated units. (1) Except as provided in 7-7-108, no
city-county consolidated local government may issue bonds
for any purpose which, with all outstanding indebtedness,
may exceed 3%% 48% of the taxable value of the property
therein subject to taxation as ascertained by the last
assessment for state and county taxes.

(2) The issuing of bonds for the purpose cf funding ar
refunding outstanding warrants or bonds is not the incurring
of a new or additional indebtedness but is merely the

changing of the evidence of outstanding indebtedness."

Section 59. section 7-7-108, MCA, is amended to read:
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“7-7-108, Authorization for additional indebtedness for
water or sewer systems. (1} For the purpose of constructing
a sewer system or procuring a water supply or constructing
or acguiring a water system for a city-county consolidated
government which shall own and centrol such Haéer supply and
water system and devote the revenues therefrom to the
payment of the debt, a city-county consolidated government
may incur an additional indebtedness by borrowing money or
issuing bonds.

{2) The additional indebtedness which may be incurred
by borrowing money or issuing bonds for the construction of
a sewer system or for the procurement of a water supply or
for both such purposes may not in the aggregate exceed 10%
over and above the 33% 48% referred to in 7-7-107 of the
taxable value of the property therein subject to taxation as
ascertained by the last assessment for state and county
taxes."”

Section 60. section 7-7-2101, MCA, is amended to read:

"7-7-2101. Limitation on amount of county indebtedness.
(1) No county may become indebted in any manner or for any
purpose to an amount, including existing indebtedness, in
the aggregate exceeding 23% 28% of the total of the taxable
value of the property therein subject to taxation, plus the
amount of interim producticon and new production taxes levied

divided by the appropriate tax rates described in
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15-23-607(2)(a) cor ({2})(b) and multiplied by 60%, plus the
amount of value represented by new production exempted from
tax as provided in 15-23-612 multiplied by 60%, plus the
value of any other production occurring after December 31,
1938, multiplied by 60%, as ascertained by the 1last
assessment for state and county taxes previous to the
incurring of the indebtedness.

(2) No county may incur indebtedness or liability for
any single purpose to an amount exceeding $500,000 without
the approval of a majority of the electors thereof voting at
an election to be provided by law, except as provided in
7-21-3413 and 7-21-3414.

{3) Nothing in this section shall apply to the
acquisition of conservation easements as set forth in Title
76, chapter 6."

Section 61. section 7-7-2203, MCA, is amended to read:

“7-7-22¢3. Limitation on amount of bonded indebtedness.
{1} Except as provided in subsections (2) through (4), no
county may issue general obligation bonds for any purpose
which, with all outstanding bonds and warrants except county
high school bonds and emergency bonds, will exceed 1::25%
14% of the total c¢f the taxable value of the property
therein, plus the amount of interim production and new
precauction taxes levied divided by the appropriate tax rates

described in 15-23-607(2)(a) or (2){b} and multiplied by
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60%, plus the amount of value represented by new production
exempted from tax as provided in 15-23-612 multiplied by
60%, plus the value of any other preoduction occurring after
December 31, 1988, multiplied by 60%, to be ascertained by
the last assessment for state and county taxes prior to the
proposed issuance of bonds.

(2} In addition to the bonds allowed by subsection (1),
a county may issue bonds which, with all outstanding bonds
and warrants, will not exceed 273+75% 34% of the total of the
taxable value of the property in the county subject to
taxation, plus the amount of interim production and new
production taxes levied divided by the appropriate tax rates
described in 15-23-607(2)(a) or (2){b} and multiplied by
60%, plus the amount of value represented by new production
exempted from tax as provided in 15-23-612 multiplied by
60%, when necessary to do so, plus the value of any other
production occurring after December 31, 1988, multiplied by
60% for the purpose of acquiring land for a site for county
high schecel buildings and for erecting or acquiring
buildings thereon and furnishing and equipping the same for
county high school purposes.

(3} 1In addition to the bonds allowed by subsections (1)}
and (2), a county may issue bonds for the construction or
improvement of a jail which will not exceed 32<5% 15% of the

taxable value of the property in the county subject to
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taxation.

{4) The limitation in subsection (1) does not apply to
refunding bonds issued for the purpose of paying or retiring
county bonds lawfully issued prior to January 1, 1932, or to
bonds issued for the repayment of tax protests lost by the
councy.”

Section 62. section 7-7-4201, MCA, is amended to read:

“7-7-4201. Limitation on amount of bonded indebtedness.
{1) Except as otherwise provided, no city or town may issue
bonds or incur other indebtedness for any purpose in an
amount which with all outstanding and unpaid indebtedness
will exceed 284 34% of the taxable value of the property
therein subject to taxation, to be ascertained by the last
assessment for state and county taxes.

{2) The issuing of bonds for the purpose of funding or
tefunding outstanding warrants or bonds is not the incurring
of a new or additional indebtedness but is merely the
changing of the evidence of outstanding indebtedness.

(3) The limitation in subsection (l) does not apply to
bonds issued for the repayment of tax protests lost by the

city ©r town.”
Section 63. section 7-7-4202, MCA, is amended to read:
"7-7-4202. Special provisions relating to water and
sewer systems, (1) Notwithstanding the provisions of

7-7-4201, for the purpuse of constructing a sewer system,
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procuring a water supply, or constructing or acquiring a
water system for a city or town which owns and controls the
water supply and water system and devotes the revenues
therefrom to the payment of the debt, a c¢city or town may
incur an additiconal indebtedness by borrowing money or
issuing bonds.

{2) The additional total indebtedness that may be
incurred by borrowing money or issuing bonds for the
construction of a sewer system, for the procurement of a
water supply. or for both such purposes, including all
indebtedness theretofore contracted which is unpaid or
cutstanding, may not in the aggregate exceed 55% over and
above the 28% 34%, referred to in 7-7-4204, of the taxable
value of the property therein subject to taxation as
ascertained by the last assessment for state and county

taxes."

Section 64. section 7-12-1151, MCA, is amended to read:

"7-12-1151. Water user entities exempt from special
assessments. Rights-of-way, ditches, flumes, pipelines,
dams, water rights, and reservoirsy-eguipmenty-machinerysr
motor-vehtctesy-and--other--personai--properey owned by a
nonprofit water company, water users’ association,
irrigation company, canal company, ditch company, reservoir

company, or similar nonprofit water user entity are exempt

from every special assessment imposed by any improvement or
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maintenance district created under Title 7, chapter 12."
Section 65. Section 7-12-2196, MCA, is amended to read:

"7-12-2196. Water user entities exempt from special
assessments. Rights-of-way, ditches, flumes, pipelines,
dams, water rights, and reservoirsy--equipment;--machineryr
moesr—-vehietes;-—-and-—-other--persenai--preperty owned by a
nonprofit water company ., water users' association,
irrigaticn company, <anal company, ditch company, reservoir
company, or similar nonprofit water user entity are exempt
from every special assessment imposed by any improvement or

maintenance district created under Title 7, chapter 12."
Section 66. Section 7-12-4124, MCA, is amended to read:

"7-12-4124. water user entities exempt from special
agssessments. Rights-of-way, ditches, flumes, pipelines,
dams, water rights, and reservoirsy-equipmenty-machineryy
motor-vehizten;-and--other--personai--property owned by a
nonprofit water company, water users' association,
irrigation company, canal company, ditch company. reservoir
company., Oor similar nonprofit water user entity are exempt
from every special assessment imposed by any improvement or

maintenance district created under Title 7, chapter 12."
Section 67. section 7-12-4345, MCA, is amended to read:
"7-12-4345. Water user entities exempt from special

assessments, Rights-cf-way, ditches, (iumes, pipelines,

dams, water rights, and reservoirsy--equipmener--machinerys
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motor—-—-vehicies;——and--sther--personat-—-properey owned by a
nonprofit water company, water users”’ assgociation,
irrigation company, canal company, ditch company, reservoir
company, ©or similar nonprofit water user entity are exempt
from every special assessment imposed by any improvement or
maintenance district created under Title 7, c¢hapter 12."
Section 68. sSection 7-12-4436, MCA, is amended to read:
»7-12-4436. Water user entities exempt from special
assessments. Rights-of-way, ditches, flumes, pipelines,
dams, water rights, and reservoirsy-equipmenty-mechinerys
meotor-vehicies;-and--other—-perssnai--property owned by a
nonprofit water company, water users’ association,
irrigation company, canal company, ditch company, reservoir
company, or similar nonprofit water user enkity are exempt

from every special assessment imposed by any improvement or

maintenance district created under Title 7, chapter 12.°
Section 69. section 7-12-4511, MCA, is amended to read:
=7-12-4511. Water user entities exempt from special
assessments. Rights-of-way, ditches, flumes, pipelines,
dams, water rights, and reservoirsy--equipmenty—-machineryy
motor—-~vehietes;-——and--aeher--persenal-—preoperey owned by a
nonprofit water company, water users' association,
irrigation company, canal company, ditch company, reservoir

company,. o©r similar nonprofit water user entity are exempt

from every special assessment ilmposed by any improvement Or
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maintenance district created under Title 7, chapter 12."
Section 70. section 7-12-4621, MCA, is amended to read:
"7-12-4621, Water user entities exempt from special

assessments. Rights-of-way, ditches, flumes, pipelines,

dams, water rights, and reservoirsry-~equipmenty-machinerys;

motor-vehictess-and--sther--perscnai--property owned by a

nonprofit water company ., water users’ association,

irrigation company, canal company, ditch company, reservoir
company., ot similar nonprofit water user entity are exempt
from every special assessment imposed by any improvement or

maintenance district created under Title 7, chapter 12."
Section 71. section 7-13-4103, MCA, is amended to read:
"7-13-4163. Limitation on indebtedness for acquisition

of natural gas system. The total amount of indebtedness

authorized to be contracted in any form, including the

then-existing indebtedness, must not at any time exceed 3%

21% of the total taxable value of the property of the <ity

or town subject to taxation as ascertained by the last

assessment for state and county taxes."
Section 72. section 7-14-236, MCA, is amended to read:
"7-14-236. Limitation on bonded indebtedness. The
amount of bonds issued to provide funds for the district and
outstanding at any time shall not exceed 28% 34% of the
taxable value of taxable property therein as ascertained by

the last assessment for state and county taxes previous to
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the issuance of such bonds."

Section 73. Section 7-14-2524, MCA, is amended to read:

*7-14-2524, Limitation on amount of bonds issued -—-
excess void. {1) Except as otherwise provided hereafter and
in 7-7-2203 and 7-7-2204, a county may not issue bonds
which, with all ocutstanding bonds and warrants except county
high school bonds and emergency bonds, will exceed :#<-25%
14% of the total of the taxable wvalue 0of the property
therein, plus the amount of interim production and new
production taxes levied divided by the appropriate tax rates
described in 15-23-607(2)(a) er (2}(b) and multiplied by
60%, plus the amount of value represented by new production
exempted from tax as provided in 15-23-612 multiplied by
60%, plus the value of any other production ocecurring after
December 31, 1988, multiplied by 60%. The taxable property
and the amount of interim production and new production
taxes levied must be ascertained by the last assessment for
state and county taxes prior to the issuance of the bonds.

(2) A county may issue bonds which, with .all
outstanding bonds and warrants except county high school
bonds, will exceed 13:25% 14% but will not exceed 22-5% 28%
of the total of the taxable value of such property, plus the
amount of interim production and new production taxes levied
divided by the appropriate tax rates described in

15-23-607(2)(a) or (2)(b) and multiplied by 60%, plus the
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amount of value represented by new production exempted from
tax as provided in 15-23-612, plus the value of any other
production occurring after December 31, 1988, multiplied by
60% when necessary for the purpose of replacing, rebuilding,
or repairing county buildings, bridges, or highways which
have been destroyed or damaged by an act of God, disaster,
catastrophe, or accident.

(3) The value of the bonds issued and all other
outstanding indebtedness of the county, except county high
school bonds, shall not exceed 22:5% 28% of the total of the
taxable value of the property within the county, plus the
amount of interim production and new production taxes levied
divided by the appropriate tax rates described in
15-23-607({2){a) or (2)(b) and multiplied by &0%, plus the
amount of value represented by new production exempted from
tax as provided in 15-23-612, plus the value of any other
production occurring after December 31, 1988, multiplied by
60%, as ascertained by the last preceding general
assessment."

Section 74. section 7-14-2525, MCA, is amended to read:

"7-14-2525. Refunding agreements and refunding beonds
authorized. (1) Whenever the tctal indebtedness of a county
exceeds 2£2+5% 28% of the rstal of the taxable value of the
prcpercy therein, plus tone arcunt 3f incerin production  and

new production taxes levied divided by the appropriate tax
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rates described in 15-23-607(2){a) or (2){b) and multiplied
by 60%, plus the amount of value represented by new
production exempted from tax as provided in 15-23-612
multiplied by 60%, plus the value of any other production
occurring after December 31, 1988, multiplied by 60%, and
the board determines that the county is unable to pay the
indebtedness in full, the board may:

(a) negotiare with the bondholders for an agreement
whereby the bondholders agree to accept less than the full
amount of the bonds and the accrued unpaid interest therecn
in satisfaction thereof;

[b) enter into such agreement;

{c) issue refunding bonds for the amount agreed upon.

{2) These bonds may be issued in more than one series,
and each series may be either amortization or serial bonds.

[3) The plan agreed upon between the board and the
bondholders shall be embadied in full in the resoclution
providing for the issue of the bonds.”

Section 75. Ssection 7-14-4402, MCA, is amended to read:

“7-14-4402. Limit on indebtedness to provide bus
service. The total amount of indebtedness authorized under
7-14-4401(1) to be contracted in any farm, including the

then-existing indebtedness, may not at any time exceed 28%

(>}

t of the teotal taxable value of the property ot the clity

or town subject to  faxation as  ascertalned by the last
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assessment for state and county taxes. No money may be
borrowed or bonds issued for the purposes specified in
7-14-4401(1) until the proposition has been submitted to the
vote of the taxpayers of the city or town and the majority
vote cast in its favor.®

Section 76. sectiocn 7-14-4713, MCA, is amended to read:

"7-14-4713. Estimates of expenses -- tax levy. {(1l) The
governing bcdy shall:

(a) make annual statemoits and estimates of the
expenses of the district whi=-x shall be provided for by the
levy and collection of ad valorem taxes upon the taxable
value of all the reai-and-persenat taxable property in the
district;

(b} publish notice thereof; and

(c) have hearings on the statements and estimates and
adopt them as provided for incorporated cities and towns by
7-12-4104, 7-12-4106, 7-12-4110, 7-12-4112, 7-12-4113, and
7-12-4117.

{2) The governing body, on or before the second Monday
in August of each year, shall £fix, levy, and assess the
amount to be raised by ad valorem taxes upon all of the
taxable property of the district. All statutes providing for
the levy and collection of state and county taxes, including
the collection of delinquent taxes and sale of property for

nonpayment of taxes, shall be applicable to the districr
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taxes provided for under this section.”

Section 77. Section 7-14-4734, MCA, is amended to read:

"J-14-4734. Expense estimate -- assessments and tax
levy. (1) The governing body shall:

(a) make annual statements and estimates of the
expenses of the district which shall be provided for by the
levy and collection of ad valorem taxes upon the assessed
value of all the rea}-amd-persenat taxable property 1in the
district;

(b) publish notice thereof; and

(c) have hearings thereon and adopt an ordinance
thereon at the times and in the manner provided for
incorporated cities and towns by the applicable portions of
7-12-4175.

(2) The governing body, on or before the second Monday
in August of each year, shall fix, levy, and assess Lhe
amount to be raised by ad valorem taxes upen all of the
taxable property of the district. All statutes providing for
the levy and collection of state and county taxes, including
the collection of delingquent taxes and sale of property for
nonpayment of taxes, are applicable to the district taxes
previded for under this section.

{3) No assessment for district purpcses against the
property within such district may exceed 12 mills upon each

dollar of taxable valuation in any tax year."
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Section 78. section 7-15-4292, MCA, is amended to read:

"7-15-4292. Termination of tax increment financing --
exception -- reduction in tax increment distribution. (1}
The tax increment provision shall terminate upon the later
of:

(a) the 15th year following its adoption cor, if the tax
increment provision was adopted prior to January 1, 1980,
upon the 17th year following adoption; or

{b) the payment or provision for payment 1in full ar
discharge of all bonds for wnhich tne tax increment has been
pledged and the interest thereon.

(2) Any amounts remaining in the special fund or any
reserve fund after termination of the tax increment
provision shall be distributed among the various taxing
bodies in proportion to their property tax revenues from the
district.

{3) Afrer termination of the tax increment provision,
all taxes shall be levied upon the actual taxable value of
the taxable property in the urban renewal area or the
industrial district and shall be paid into the funds of the
respective taxing bodies.

{4) Bonds secured in whole or in part by a tax

increment provision may not be issued after the 15th

anniversary 2f tax increment provisicns adopred after
January 1, 1980, and the 1i7th anniversary of tax increment
-6 l._.
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provisions adopted prior to January 1, 1980. However, if
bonds secured by a tax increment provision are outstanding
on the applicable anniversary, additional bonds secured by
the tax increment provision may be issued if the final
maturity date of the bonds 1is not later than the final
maturity date of any bonds then outstanding and secured by
the tax increment pravision.

(5) fa) Tf a municipality issues bonds secured in whole
or in part by a tax increment provision after the 10th year
follewing a tax increment provision adopted after January 1,
1980, or after the 12th vyear following a tax increment
provision adopted before January 1, 1980, it is not entitled
to the full distribution provided in 20-9-360(2) as it read

Prior to {the effective date of this section].

(b} The state treasurer shall reduce the distribution
to the municipality in each fiscal year after the fiscal
year in which the bonds referred to in subsection (5)(a) are
issued by an amount equal to the increased taxable value of
the project property multiplied by the total number of mills
levied and assessed for school district purposes against the
property in the previous calendar year. The department of
revenue shall certify to the state treasurer by September 1
of each year the increased taxable value of the project
praoperoy.,

te¢) If the municipality issues more than cne bcnd
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series after January 1, 1991, the distribution to the

municipality as provided in 20-9-360(2), as it read prior to

[the effective date of this section]), is reduced, as

determined in subsecticon (5)(b), by the sum of the amounts
of each bond issue.

(6} For the purposes of subsection (5):

{(a) "project property" is the value of property within
an urban renewal area affected by an urban renewal project
to be financed in whole or in part from the proceeds of the
bonds issued pursuant tc subsection {S)(a), certified by the
municipality o the deparctment of revenue at the time the
bonds are issued and 1identified by a tax identification
number. Property is affected by an urban renewal project 1if
the property:

(1) is to be acgquired or improved as part of the urban
renewal project;

(ii) is located on property that is to be acquired or
improved as part of the urban renewal project;

{iil) is contiguous to or located on property contiguous
to, property referred to in subsection (6)(a)(i) or
(6)f{a)(i1), including adjacent property separated by a road,
stream, street, or railrecad; or

{iv) is included in an agreement between a person and
the municipality 1in «connection with the urban renewal

project for the issuance of the bonds and if under the
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agreement, the person undertakes to develop or redevelop the
property.

(b) "increased taxable value" means the difference
between the taxable value of the project property for the
current fiscal year and the taxable value of the project
property for the fiscal year in which the bonds were
issued."

Section 79. section 7-16-2327, MCA., is amended to read:

=7-16-2327. Indebtedness for park purposes. (1) Subject
to the previsions of subsection (2}, a county park board, in
addition to powers and duties now given under law, has the
power and duty to contract an indebtedness in behalf of a
county, upon the credit thereof, for the purposes of
7-16-2321(1) and (2).

{2} (a) The total amount of indebtedness autheorized to
be contracted in any form, including the then-existing
indebtedness, must not at any time exceed 3% 16% of the
total of the taxable value of the taxable property in the
county, plus the amount of interim production and new
production taxes levied divided by the appropriate tax rates
described in 15-23-607(2)(a) or (2){b) and mulriplied by
60%, plus the amount of value represented by new production
exempted from tax as provided in 15-23-812, plus the value
of any cther production cccurring after December 31, 1988,

multiplied by 60%, ascertained by the last assessment for
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state and county taxes previous to the incurring of the
indebtedness.

(b} No money may be borrowed on bonds issued for the
purchase of lands and improving same for any such purpose
until the proposition has been submitted to the vote of
those quaiified under the provisions of the state
constitution to vote at such election in the county affected
thereby and a majority vore is cast in favor thereof.”

Section 80. section 7-16-4104, MCA, is amended ta read:

"7-16-4104. Authorization for municipal indebtedness
for various cultural, social, and recreational purposes. (1)
A city or town council or commission may contract an
indebtedness on behalf of the city or town, upon the credit
thereof, by borrowing money or issuing bonds:

{a) for the purpose of purchasing and improving lands
for public parks and grounds:

{b) for procuring by purchase, construetion, or
otherwise swimming pools, athletic fields, skating rinks,
playgrounds, museums, a golf course, a site and building for
a civic center, a youth center, or combination thereof; and

(e} for furnishing and equipping the same.

{2) The tctal amount of indebtedness authorized to be
contracted in any form, including the then-existing
indebredness, Tay not at any time exceed $5:5% 20% of the

taxable wvalue of the taxable prcperty cf the city or town as
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ascertained by the last assessment for state and county
taxes previous to the incurring of such indebtedness. No
money may be borrowed on bonds issued for the purchase of
lands and improving the same for any such purpose until the
proposition has been submitted to the vote of the gualified
electors of the city or town and a majority vote is cast in
favor thereof.™

Section B1. section 7-22-2406, MCA, is amended to read:

"7-22-2406. Notice of hearing on petition to create
district. (1) The commissioners shall cause notice cof the
hearing provided for in 7-22-2403 to be mailed as provided
in 7-1-2122 to each nonresident owner and purchaser under
contract for deed of taxable reai--and--persenat property
within the proposed district.

(2) The commissioners shall cause notice to be posted
in three public places within the district. Whenever the
district 1is partly in one c¢county and partly in another
county, notice must be posted in each county but posting
need not be in three places in each county.

(3)y The commissioners shall also cause notice to be
given of the time and place of the hearing and the methods
of objection by publication as provided in 7-1-2121, in each
county if the district is partly in one county and partly in

anvther county.”

Section 82. section 7-31-106, MCA, is amended to read:
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"7-31-106. Authorization for county to issue bonds ——
election required. (1) If the petition is presented toc the
board of county commissioners, it shall be the duty of the
board, for the purpose of raising meoney to meet the payments
under the terms and conditicons of said@ contract and other
necessary and proper expenses in and about the same and for
the approval ocr disapproval thereocf:

(a) to ascertain, within 30 days after submission of
the petition, the existing indebtedness of the county in the
aggregate; and

(b) to submit, within &0 days after ascertaining the
same, to the electors of such county the proposition to
approve or disapprove the contract and the issuance of bonds
necessary to carry out the same.

(2) The amount of the bonds authorized by this section
may not exceed 22:5% 2B% of the taxable value of the taxable
property therein, inclusive of the exlisting indebtedness
therecf, to be ascertained by the last assessment for state
and county taxes previocus to the issuance of said bonds and
incurring of said indebtedness."

Section B3. section 7-31-107, MCA, is amended to read:

"7-31-107. Authorization for municipality to issue
bonds -- election required. (1) If said petition is
presented to the council of any incorporated city or town,

the council, for the purpose of raising money to meet the
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payments under the terms and conditions of said contract and
cther necessary and proper expenses in and about the same
and for the approval or disapproval thereof:

{a) shall ascertain, within 30 days after submission of
the petition, the aggregate indebtedness of such city or
town; and ’

(b) shall submit, within 60 days after ascertaining the
same, to the electcrs of such city or town the proposition
to approve or disapprove said contract and the issuance of
bonds necessary to carry out the same.

{2) The amount of the bonds authorized by this section
may not exceed ¥6:5% 20% of the taxable value of the taxable
property therein, inclusive of the existing indebtedness
thereof, to be ascertained in the manner provided in this
part."

Section 84. section 7-34-2131, MCA, is amended to read:

»7-34-2131. Hospital district bonds and notes
authorized. (1) (a) A hospital district may borrow money by
the issuance of its bonds to provide funds for payment of
part or all of the cost of acquisition, furnishing,
equipment, improvement, extension, and betterment of
hospital facilities and to provide an adequate working
capital for a new hospital.

{b} The amount of bonds issued Eor such purpose and

outstanding at any time may not exceed 2275% 28% of the
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taxable value of the taxable property therein as ascertained
by the last assessment for state and county taxes previous
to the issuance of such bonds.

(¢) Such bonds shall be authorized, sold, and issued
and provisions made for their payment in the manner and
subject to the conditions and limitations prescribed for
bonds of school districts by Title 20, chapter 9, part 4.

(2) (a) A hospital district may borrow money by the
issuance of notes to provide funds to finance the costs
described in subsection (1) and to finance the working
capital requirements of the district. The notes must be
authorized and in a form and terms prescribed by a
resolution adopted by the board of trustees. The notes must
mature over a term not to exceed 15 years.

(b) The principal and interest on the notes must be
paid from the taxes levied pursuant to 7-34-2133 and
7-34-2134, exclusive of the taxes levied to pay bonds issued
in accordance with subsection (1), and all other revenue of
the district, The annual amount of principal and interest
payable on notes in any fiscal year must be included in the
district's budget for that year.

{c} The notes may be secured by a mortgage cf or a
security interest in all or part of the discrict's assets
ard oy a pledge of the taxes and revenye ¢f the districr, or

sitker of them.
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{d) Notes may not be issued unless the projected annual
revenue of the district, including the taxes levied pursuant
to 7-34-2133 and 7-34-2134 but exclusive of the taxes levied
to pay bonds, is at least equal to the sum of the cost of
operating and maintaining the hospital district plus the
maximum amount of principal and interest due in any future
fiscal year on the notes proposed to be issued and all notes
outstanding upon the issuance of the proposed notes.

{3) Nothing herein shall be construed to preclude the
provisions of Title 50, chapter 6, part 1, allowing -the
state to apply for and accept federal funds.”

Section 85. section 10-1-606, MCA, is amended to read:

“10-1-606. Suspension of property taxes for persons in
military service. (1) All taxesy-whethezr-on-reai-or-peraonat
properey; due on properkty owned by any citizen of the 'state
cf Montana in the active military or naval service of the
United States shall be held in abeyance, no procceedings
taken for the collection thereof, and no penalties or
interests shall be added thereto until the expiration of the
period of 1 year from and after the cessation of hostilities
or discharge from military or naval service.

{2) To obtain the benefits of this section it shall be
necessary for some perssn, on behalf c¢f such persen in the
miiitary or naval service, ts file witin the =zre2asurer 2f tne

proper county an affidavit to cthe effect tnat tne perscn
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against whom such taxes are charged is in such active
military or naval service, which affidavit must be filed at
or before the time when such taxes would become delinguent,
and upcn the filing therecf the treasurer shall make a
notation upon his records to the effect that the collection
of sucn taxes is suspended on account of the military or
naval service of such taxpayer. But nothing in this section
shall be so construed as to prevent such county treasurer
from receiving payment of any such taxes whenever offered."

Section B6. Section 15-1-10i, MCA, is amended to read:

*159-1-101. (Temporary) Definitions. {1) Except as
otherwise specifically provided, when terms mentioned in
this section are used in connection with taxation, they are
defined in the following manner:

(a) The term "agricultural” refers to:

(i) the production of food, feed, and fiber
commodities, livestock and poultry, bees, fruits and
vegetables, and sod, ornamental, nursery, and horticultural
crops that are raised, grown, or produced for commercial
purposes; and

lii}) the raising of domestic animals and wildlife in
domestication or a captive environment.

{b) The term "assessed value" means the wvalue of
property as defined in 15-8-111.

{c) The term "average wholesale value” means the wvalue
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to a dealer prior to reconditioning and profit margin shown
in national appraisal guides and manuals or the wvaluation
achediles of the department of revenue.

(d) (i) The term "commercial"™, when used to describe
property, means any prcperty used ¢or owned by a business, a
trade, or a corporaticn as defined in 35-2-114 or used for
the production of income, except that property described in
subsection (ii).

{ii) The following types of property are not commercial:

(A) agricultural lands;

{B) timberlands and, beginning January 1, 1994, forest
lands;

(C) single-family residences and ancillary improvements
and improvements necessary to the function of a bona fide
farm, ranch, or stock operation;

(D) mobile homes used exclusively as a residence except
when--heid--by-a-distributor-or-dester-of-traziers-sr-mobite
homes-as-his-atock-itn-trade; and

(E) all property described in 15-6-135;-and

tF}--ati-preperty-described-tn-15-6-136.

(e} The term "comparable property” means property that
has similar use, function, and utility; that is influenced
by the same set of economic trends and physical,
governmental, and social factors; and that has the potential

of a similar highest and best use.
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(f£) The term "credit" means solvent debts, secured or
unhsecured, owing to a person.

(g) The term “improvements" includes all buildings,
structures, fences, and improvements situated upon, erected
upon, or affixed to land. When the department of revenue oOr
its agent determines that the permanency of location of a
mobile home or housetrailer has been established, the mobile
home or housetrailer is presumed toc be an improvement to
real property. A mobile home or housetrailer may be
determired to be permanently located only when it is
attached to a foundation which cannot feasibly be relocated
ang only when the wheels are removed.

{(h) The term *leasehold improvements” means
improvements to mobile homes and mobile homes located on
land owned by another person. This property 1is assessed
under the appropriate classification and the taxes are due
and payable in two payments as provided in 15-24-202.
Delinguent taxes on such leasehold improvements are a lien
only on such leasehold improvements.

(i) The term "livestock" means cattle, sheep, swine,
goats, horses, mules, and asses.

{j) The term "mobile home" means forms of housing known
as “trailers”, “housetrailers”, or "“"trailer coaches"
exceeding 8 feet in width o- i3 feet in length, designed to

pe moved from one place t: another by an independent power
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connected to them, or any “trailer", "housetrailer", or
“trailer coach" up to B feet in width or 45 feet in length
used as a principal residence.

(k) The term “"personal property” includes everything
that is the subject of ownership but that is not included
within the meaning of the terms “real estaée“ and
"improvements".

(l) The term "poultry" includes all chickens, turkeys,
geese, ducks, and other birds raised in domestication to
produce food or feathers.

(m) The term “"property" includes moneys, credits,
bonds, stocks, franchises, and all other matters and things,
real, personal, and mixed, capable of private ownership.
This definition must not be construed to authorize the
taxation of the stocks of any company or corporation when
the property of such company or corperation represented by
the stocks is within the state and has been taxed.

{n) The term "real estate”" includes:

{1) the possession of, claim to, ownership cf, or right
to the possession of land;

(ii}) all mines, minerals, and gquarries in and under the
land subject to the provisions of 15-23-501 and Title 15,
chapter 23, part 8; all timber belonging to individuals or
corporations growing or being c¢n the lands of cthe United

States; and all rights and privileqes appertaining thereto.
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(0) '"Research and development firm" means an entity
incorporated under the laws of this state or a foreign
corporation authorized to do business in this state whose
principal purpose is to engage in thecretical analysis,
explorarion, and experimentation anéd the extension of
investigative findings and theories of a scientific and
technical nature into practical applicaticn for experimental
and demonstration purposes, tincluding the experimental
production and testing of models, devices, equipment,
materials, and processes.

{p) The term "taxable value" means the percentage of
market or assessed value as provided for in Title 15,
chapter 6, part 1.

(q) The term "weighted mean assessment ratio" means the
total of the assessed values divided by the total of the
selling prices of all area sales in the stratum.

(2) The phrase "municipal corporation® or
"municipality" or "taxing unit" shall be deemed to include a
county, city, incorporated town, township, school district,
irrigation district, drainage district, or any person,
persons, or organized body authorized by law to establish
tax levies for the purpcse of raising public revenue.

(3) The term "state board" or "board"” when used without
other qualification shall mean the state tax appeal board.

15-1-101. (Effective July 1, 1993) Definitjons. (1)
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Except as otherwise specifically provided, when terms
mentioned in this section are used in connection with
taxation, they are defined in the following manner:

(aj The term “agricultural" refers to:

{1) the prodiuction af food, feed, and fiber
commodities, livestock and poultry, bees, fruits and
vegetables, and sod, ornamental, nursery, and horticultural
crops that are raised, grown, or produced for commercial
purposes; and

{ii) the raising of domestic animals and wildlife in
domestication or a captive environment.

(b) The term "assessed wvalue" means the value of
property as defined in 15-8B-111.

{c) The term "average wholesale value® means the value
to a dealer prior to reconditioning and profit margin shown
in national appraisal guides and manuals or the valuation
schedules of the department of revenue.

{d) (i) The term "commercial", when used to describe
property, means any property used or owned by a business, a
trade, or a corporation as defined in 35-2-114 or wused for
the production of income, except that property described in
subsection {ii).

{(ii) The following types of property are not commercial:

{d) agricultural lands;

{B) timberlands and, beginning January 1, 1994, forest
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lands;

{C) single—-family residences and ancillary improvements
and improvements necessary to the function of a bona fide
farm, ranch, or stock operation;

(D) mobile homes used exclusively as a residence exeepe
when-heid-by-a-discribneer-or-deater—cf-reaiters-——or--mobite
homes-as-his-steeck-in-trade; and

(E) all property described in 15-6-135%;-and

tF¥{--aii-propercy-described-in-15-6-%36.

te) The term "comparable property'" means property that
has similar use, function, and utility; that 1is influenced
by the same set of economic trends and physical,
governmental, and social factors; and that has the potential
of a similar highest and best use.

{f) The term "credit" means solvent debts, secured or
unsecured, owing to a person.

{gy The term "improvements" includes all buildings,
structures, fences, and improvements situated upon, erected
upon, or affixed to land. When the department of revenue or
its agent determines that the permanency of location of a
mobile home or housetrailer has been established., the mobile
home or housetrailer 1is presumed toc be an imprcocvement to
real property. A mobile home cr housetrailer may be
derermined to be germarnently lccaced only when it LS

arrached to a foundation which cannot feasibly be relocated
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and only when the wheels are removed.

(h) The term "leasehold improvements"™ means
improvements to mobile homes and mobile homes located on
land owned by another person. This property is assessed
under the appropriate classification and the taxes are due
and payable in two payments as provided 'in 15-24-202.
Delinguent taxes on such leasehold improvements are a lien
only on such leasehold improvements.

(i) The term "livestock" means cattle, sheep, swine,
goats, horses, mules, and asses,

{j) The term "mobile home" means forms of housing known
as “"trailers", “"housetrailiers", or "trailer coaches™®
exceeding 8 feet in width or 45 feet in length, designed to
be moved from one place to another by an independent power
connected to them, or any “trailer", “"housetrailer", or
"trailer coach” up to 8 feet in width or 45 feet in length
used as a principal residence.

(k) The term "personal property" includes everything
that is the subject of ownership but that is not included
within the meaning of the terms "real estate" and
"improvements".

{1} The term "noultry" includes all chickens, turkeys,
geese, ducks, and other birds raised in domestication to
produce food or featners.

{m) The term “prcperty" includes moneys, credits,
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bends, stocks, franchises, and all other matters and things,
real, personal, and mixed, capable of private ownership.
This definition must not be construed to authorize the
taxation of the stocks of any company or corporation when
the property of such company or corporation represented by
the stocks is within the state and has been taxed.

{n) The term "real estate” includes:

{i) the possession of, claim to, ownership of, or right
to the possession of land:

{ii) all mines, minerals, and quarries in and under the
land subject to the provisions of 15-23-501 and Title 15,
chapter 23, part 8: all timber belonging to individuals or
corporations growing or being on the lands of the United
States; and all rights and privileges appertaining thereto.

(o) "Research and development firm" means an entity
incorpaorated under the laws of this state or a foreign
corporation authorized to do business in this state whose
principal purpose is to engage in theoretical analysis,
exploration, and experimentation and the extension of
investigative findings and theories of a scientific and
technical nature inte practical application for experimental
and demonstration purposes, including the experimental
production and testing of models, devices, equipment,
materials, and processes.

(p) The term "taxable wvalue" means the percentage of
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market or assessed value as provided for in Title 15,
chapter 6, part 1.

(2} The phrase "municipal corporation” or
"municipality" or "taxing unit" shall be deemed to include a
county, city, incorporated town, township, scheool district,
irrigation district, drainage district, or any person,
persons, or organized body authorized by law to establish
tax levies for the purpose of raising public revenue.

(3) The term "stakte board" or "board" when used without

other gualification shall mean the state tax appeal board."
Section B7. section 15-6-134, MCA. is amended to read:

"15-6-134. Class four property -- description --
taxable percentage. (1) Class four property includes:

{a) all land except that specifically included in
another class:

{b) all improvements, including trailers or mobile
homes used as a residence, except those specifically
included in another class;

(c) the first $80,000 or less of the market value of
any improvement on real property, including trailers or
mobile homes, and appurtenant land not exceeding 5 acres
owned or under contract for deed and actually occupied for
at least 10 months a year as the primary residential
dwelling of any person whose total income from all sources,

including net business income or loss and otherwise
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tax-exempt income of all types but not including social
security income paid directly to a nursing home, is not more
than 810,000 for a single person or $12,000 for a married
couple or a head of household, as adjusted according to
subsection (2)(b)(ii};

{d) ail golf courses, including land and improvements
actually and necessarily used for that purpose, that consist
of at least 9 holes and not less than 3,000 lineal yards;

(e} all real anmd-personat property that:

(i) is integrally related in a single working unit;

(ii) is devoted exclusively to the processing of
agricultural or timber products; and

{iii) (A) has not been in production for 12 consecutive
months or has been acquired in an arm's-length transaction
by an unrelated person, including an acgquisition in a
foreclosure sale or bankruptcy proceeding; or

(B} has been acquired in a foreclosure or bankruptcy
proceeding by a person, as defined in 15-1-102, having no
relationship to or interest in the property prior to the
transaction.

{2) Class four property is taxed as follows:

(a) Except as provided in 15-24-1402 or 15-24-1501,
property described in subsecticns (l)}(a) and (1l)(b) is taxed
acv 3.86% of 1ts marker value.

(b} (i) Property descrioed in subsection (l){g) 1s
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taxed at 3.86% of its market value multiplied by a
percentage figure based on income and determined £from the
following table:

Income Income Percentage

Single Person Married Couple Multiplier

Head of Household

$ 0~ s 1,000 S 0 - 3% 1,200 0%
1,001 - 2,000 1,201 - 2,400 10%
2,001 - 3,000 2,401 - ° 3,600 20%
3,001 - 4,000 3,601 - 4,800 0%
4,001 - 5,000 4,801 -~ 6,000 40%
5,001 - 6,000 6,001 - 7,200 50%
6,001 - 7.000 7,201 - 8,400 60%
7,001 - 8,000 8,401 - 9,600 0%
8,001 - 9,000 9,601 - 10,800 80%
9,001 - 10,000 10,801 - 12,000 90%

(i1} The income levels contained in the table in

subsection (2)(b}(1) must be adjusted for inflation annually
by the department of revenue. The adjustment to the income
levels is determined by:

(A) multiplying the appropriate dollar amount from the
table in subsection (2)(b)(i) by the ratio of the PCE for
the second quarter of the year prior to the vyear of
application to the PCE for thne seccnd gquarter of 1986; and

{B) rounding the proguct cnus obtained to the nearest
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whole dollar amount.

{iii) "PCE" means the implicit price deflator for
personal consumption expenditures as published quarterly in
the Survey of Current Business by the bureau of economic
analysis of the U.S. department of commerce.

(c) Property described in subsection (1){d) is taxed at
one-half the taxable percentage rate established in
subsection (2)(a).

(d) (i) In determining the market value of the property
described in subsection (l){e,, the department shall reduce
the assessed value by 25% a year for each year the plant
continues to be out of production until the market value is
reduced to salvage value.

(ii) Upon commencement of production or an acquisition
described in subsection (1){e)(iii){(B), property described
in subsection (l)(e} must remain at the preceding year's
valuation for the succeeding 12 months. Following the end of
the 1i2-month periocd, the property may be considered new or
expanding industry as provided in Title 15, chapter 24, part
14.

(3) After July 1, 1986, no adjustment may be made by
the department to the taxable percentage rate for class four
property until a revaluation has been made as provided in
15=-7-111.

(4) Within the meaning of comparable property as
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defined in 15-1-101, property assessed as commercial
property is comparable only to other property assessed as
commercial property, and property assessed as other than
commercial property is comparable only to other property
assessed as other than commercial property. {(Subsections
{1)}(e) and (2)(d) terminate January 1, 1993~--sec. 17, Ch.
773, L. 1991.)"

Section 88. section 15-6-135, MCA, is amended to read:

"15-6-135. Class five property -- description -—
taxable percentage. (1) Class five property includes:

{a) all real property and improvements used and owned

by cooperative rural electrical and cooperative rural
telephone associations organized under the laws of Montana,
except property owned by ccoperative organizations described
in subsecticn (1)}(b) of 15-6-1137;

(b} air and water poilution control equipment
improvements as defined in this section;

{c) new industrial property as defined in this section;

{d} any personat-or real property and improvements used

primarily in the production of gasohol during construction
and for the first 3 years of its operation;

(e) all land and improvements and-ati-peraonai-property
owned by a research and development firm, provided that the
property is actively devoted to research and development;

{£) machznery---and---squipment improvements used in
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electrolytic reduction facilities.

(2) (a) "Air and water pollution eguipment control
improvements" means facilitiesy-machinery7-or-equipment used
to reduce or control water or atmospheric pollution or
contamination by removing, reducing, altering, disposing, or
storing pollutants, contaminants, wastes, or heat. The
depar tment of health and environmental sciences shall
determine if such utilization is being made.

(b) The department of health and environmental
sciences' determination as to air and water pollution

equipment control improvements may be appealed to the beard

of health and environmental sciences and may not be appealed
to either a county tax appeal board or the state tax appeal
board. However, the appraised value of the equipment as
determined by the department of revenue may be appealed to
the ccocunty tax appeal board and the state tax appeal board.

{3} "“New industrial property" means any new industrial
plant, including landy-butidimgsy-maehirery; and £fixtures;
improvements used by new industries during the first 3 years
cf their operation. The property may not have been assessed
within the state of Montana prior to July 1, 1961.

{4) ta) "New industry” means any person, corporation,
firm, partnership., association, or other group that
establishes a new plant in Montana for the operation <f a

new industrial endeavor, as distinguished from a mere
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expansion, reorganization, or merger of an existing
industry.

{b) HNew industry includes only those industries that:

{i) manufacture, mill, mine, produce, process, or
fabricate materials;

{ii) do similar work, employing capital and labor, in
which materials unserviceable in their natural state are
extracted, processed, or made fit for use or are
substantially altered or treated so as to create commercial
products or materials;

{iii) engage in the mechanical or chemical
transformation of materials or substances into new products
in the manner defined as manufacturing in the 1987 Standard
Industrial Classification Manual prepared by the United
States office of management and budget;

{iv) engage in the transportation, warehousing, or
distribution of commercial products or materials if 50% or
more of an industry's gross sales or receipts are earned
from ocutside the state; or

{v} earn 50% or more of their annual gross income from
out-of-state sales.

(5) New industrial property does not include:

(a) property used by retail or wholesalie merchants,
comnmercial services cof any rype, agriculture, <t«rades, Or

professions unless tne business or prcfession meets the
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requirements of subsection (4)(b}{v):;

(b} a plant that will create adverse impact on existing
state, county, or municipal services; or

(c) property used or employed in any industrial plant
that has ©Deen in operation in this state for 3 years or
lenger.,

{6}y Class five property is taxed at 3% of its market
value."

Section BY. section 15-6-137, MCA, is amended to read:

"15-6-137. Class seven property -- description --
taxabie percentage. (1) Class seven property includes:

(a) all real property and improvements used and owned

by persons, firms, corpcrations, or other organizations that
are engaged in the business of furnishing telephone
communications exclusively to rural areas or toc rural areas
and cities and towns of 800 perscns or less:

(by all real property and improvements owned by

cooperative rural electrical and cooperative rural telephone
assoclations that serve less than 95% of the electricity
consumers or telephone users within the incorporated limits
of a city or town:

{c) electric transformers and meters; electric 1light
and power substation machinery; and natural gas measuring
and regulating station equipment, meters, and compressor

station machinery owned by noncentrally assessed public
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utilitiesr-and-tooits-nsed-in-the-repatr-and--mainrenance-—-of
this-praperty,

{2) To gqualify for this classification, the average
circuit miles for each station on the telephcne
communication system described in subsecticn (1)(b) musc be
more than 1 mile,

{3) Class seven property is taxed at 8% of its market
value,"

Section 90. section 15-6-138, MCA, is amended to read:

"15-6-138. Class eight property -- description --
taxable percentage. {1) Class eight property includes+

tay-—ati-agricuteurat-impiemencs-and-equipmens s

thy--att-mining-machineryr;--£ixeuresy——equipmenty--toots
ehat--are--not--exempt--nnder--15-6-28+i3triv--and-supplies
except-those-inciuded-in-ctass—fiver

ted--ati-manufasturing-machinery;--fixturesy-—equipmenty
toots-that-are-not-axempe-under-15~-6~-282{3ytryr-and-supplies
except-those-inctuded-in-ctass-£fives

tdy—-att---tratteprs;—--inciuding--thase--fédraced--under
¥5-24-182;--except---those---subject---to---raxaction-—-under
63-3-56412)+

tet--ati-geods-and-equipment-intended-for-rent-or-iease;
exeept--goods--and-equipment-spectfiecatty-inctnded-and-taxed
tn-another-clasas

tf3-—-buses-and-trucks-having-a-rated--capacity--of--more
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chan-t-teny-inetuding-these-proraced-nnder—15-24-162+
tg}--trauck—toppers-weighing-more-than-360-poundas
thy-—-furnteurer——fixturesr-—and--equipmentr-—excepe—that
aspecifrcatiy-imetuded-in-anether-ciass;-used--in--commerciat
eseabttshments-—as-definad-in-this-sackions
tty--—x-ray-and-medicai-and-dentali-equipments
t3i¥--citizensl-band-radios-and-mobite-teiephones;
thky——radic--and-reteviston-broadecasring-and-transmiering
equipment;
tiy——camis-catevistron-syscemas
fmy--coat-and-ore-hanters;
tni--theater-predecears-and-sound-equipmencs-and

toy-—-ati--ecther——property mining, manufacturing, and

commercial improvements not included in any other class in

this part, except that property subject to a fee in lieu cf
a property tax.

{2) As-—used--in-—-this--sectien;-leconi-and-ore-nauniterad
means-nonhighway-veahicies-char-exceed-185;080-poeundas-per-axie
and-thas-are-primariiy-desiqned-and-used-ce-cranspere--coaiy
ere;--or-—other-—sarchen—-—maceriat-—in-a-mining-or-guarsrrying
enviranmane

+3i--Ygommerciat-——esrapiishmeneti--inciudes--any-——hateis
matets--officer--perrotecm-—marketing--seacions--sr-ssrvices
wholssaze; —creats-ar—food-handzing-suatnesss

t4% Class elgnrc property is zZaxed ac 9% sf 1ts marxecs
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value."”
Section 91. section 15-6-141, MCA, is amended to read:
"15-6-141. Class nine property —— description —-
taxable percentage. (1) Class nine property includes real

property and improvements, as fcliocws:

(a) centrally assessed electric power companies'
allocations, including, if congress passes legislation that
allows the stacte t:s tax preoperty; cwned by an agency created
by congress to transmit or distribute electrical energy,
allocations of properties constructed, owned, or operated by
a public agency created by the congress to transmit or
distribute electric energy produced at privately owned
generating facilities (not including rural electric
cooperatives);

{b} allocations for <centrally assessed nratural gas
companies having a major distribution system in this state:
and

{(c) centrally assessed companies' allocatiaons except:

{1} electric power and natural gas companies' property;

{il}) property owned by ccoperative rural electric and
cooperative rural telepncrne associations and classified in
class five;

{111) property owned o crganizaticns oroviding

teleph.ne

Sommunicaticnos
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{iv) railroad transportation property included in class
twelve; and

{v) airline transpeortaticon property included in class
twelve.

12} (Class nine property s taxed at 12% of market
value."

Section 92. Secticn 15-6-145, MCA, is amended to read:

*15-6-145. <Class twelve property -- description ——
taxable percentage. (1) Class twelve property includes all

railrocad transportation real property and improvements as

described in the Railrcad Revitalization and Regulatory
Reform Act of 1976 as it read on January 1, 1986, and ail
airline transportation property as described in the Tax
Equity and Fiscal Responsibility Act of 1982 as it read on
January 1, 1386.

{2) For the tax year beginning January 1, 1991, and for
each tax year thereafter, class twelve property is taxed at
the percentage rate "R", to be determined by the department
as provided in subsection (]); or 12%, whichever is less.

{3) R = A/B where:

{a) A 1is the total statewide taxable wvalue of all
commercial property, except class twelve property, as
commercial property is described in 15-1-101(1){(d); and

{h) B is the total starewide market wvalue of all

commercial property, except class twelve property, as
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commercial property is described in 15-1-101(1)(d).

{4) (a) For the taxable year beginning January 1, 1986,
and for every taxable year thereafter, the department shall
conduct a sales assessment ratio study of all commercial and
industrial real property and improvements. The study must be
based on:

(i) assessments <f such property as of January 1 of the
year for which the study [s being conducted: and

(ii) a statisticaily val:d sample of sales using data
from realty transfer certificates filed during the same
taxable year or from the immediately preceding taxable year,
but only if a sufficient number of certificates is
unavailable from the current taxable year to provide a
statistically valid sampie.

(b} The department shall determine the value-weighted
mean sales assessment ratio "M" for all such property and
reduce the taxable value of property described in subsection
{4} only, by multiplying the total statewide taxable value
of property described in supsection {4)(a) by "M" prior to
calculating "A"™ in subsection (3}(a).

(¢} The adjustment referred to in subsection (4)(b)
will be made beginning January 1, 1986, and in each
subseguent tax year to equalize the railroad taxable values.

(5) For the purpose of complying with the Railroad

Revitalization and Regulatory Reform Act of 1976, as it read

492..



11
12
13
14
15

16
17

18

19
2@
21
22

23

25

LC 0044/01

on January 1, 1986, the rate "R" referred to in this section
is the equalized average tax rate generally applicable to
commercial and industrial property, except class twelve
property, as commercial property ig defined in
15-1-101(1)(4)."
Section 93. section 15-6-201, MCA, is amended to read:
"15-6-201. Exempt categories. (1) The following

categcries of property are exempt from taxation:

{a}) personal property not specifically included within

a class cf property;

ta¥(b)} the property of:

{i} the United States, the state, counties, cities,
towns, schcol distrigts, excepr, 1f «congress passes
legisiation that allows the state tfo tax property owned by
an agency created by congress to transmit or distribute
electrical energy, the property constructed, cwned, or
operated by a public agency c¢reated by the congress to
transmit or distribute electric energy produced at privately
owned generating facilities (not including rural electric
cocperatives):

{ii) irrigaticn districts organized under the laws of
Mcntana and not operating for profit;

(1if) municipal corperations: and

i) pupilc Zivrar.es;

te¥(c) bulldings, with land they occupy and furmtshings
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eheredn improvements, owned by a church and used faor actual
religious worship or for residences of the clergy, together
with adjacent land reasonably necessary for convenient use
of the buildings;

tey{d) property used exclusively for agricultural and
horticultural societies, for educatiocnal purposesl and for
nonprofit health care facilities, as defined in 50-5-101,
licensed by the department of health and environmental
sciences and organized under Title 35, chapter 2 or 3., A
health care facility that is not licensed by the department
of health and environmental sciences and organized under
Title 35, chapter 2 or 3, is not exempt.

tdy(e) property that meets the following conditions:

{i) is owned and held by any association or corporation
organized under Title 35, chapter 2, 3, 20, or 21;

(ii) is devoted exclusively to use in connection with a
cemetery or cemeteries for which a permanent care and
improvement fund has been established as provided for in
Title 315, chapter 20, part 3; and

(iii) is not maintained and operated for private or
corporate profir;

tey(f) property owned by institutions of purely publiec
charity and directly wused £for purely public charirtable
purposes;

t£y¥(g) evidence o5f dept secured by mortgages of record
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upon real or personal property in the state of Montana;

tg¥(h} public museums, art galleries, zo00Ss, and
observatories not used or held for private or corporate
profit;

thy{i ai. househs.d goods and furniture, including but
]

not limited to clocks, musical instruments, sewing machines,
and wearing apparel of members of the family, used by the
owner for personal ard domestic purposes or for furnishing
or equipping the family residence:

t+%¥(J) a truck canopy cover or topper weighing less
than 300 pounds and having no accommodaticns attached. This
property is also exempt from taxation under 61-3-504(2) and
61-3-537.

t4¥(k) a bicycle, as defined in 61-1-123, used by the
owner for personal transportation purposes;

thy(l) motor homes, travel trailers, and campers;

fi4(m) all watercraft;

tmy{n; motor vehicles, land, fixtures, buildings, and
improvements owned by a cooperative association or nonprofit
corporation organized to furnish potable water tc its
members or customers for uses other than the irrigation of
agricultural land;

¢a+{o) the right of entry that 1is a property right
reserved in land or received by mesne conveyance (exclusive

of leasehold interests), devise, or succession to enter land

w
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whose surface title is held by another to explore, prospect.
or dig for cil, gas, coal, or minerals;

tor{p} property owned and used by a corporation or
association organized and operated exclusively for the care
£ the develcpmenzally disabled, mentally ill, or
vocationally handicapped as definred in 18-5-3101, which is
not operated for gain or profit, and property owned and used
by an organization owning and cperating facilities for the
care of the retired, aged, or chronically ill, which are not
operated for gain or profit;

tp¥(g) all farm buildings with & market value of less
than $500 and all agricuitural implements and machinery with
a market value of less than $100;

+4¥(r) property owned by a nonprofit corporation
organized to provide facilities primarily for training and
practice for or competition in international sports and
athletic events and not held or used €fcr private or
corporate gain or profit. For purposes of this subsection
tgq¥(r), "nconprofit corporaticn" means an organization exempt
from taxation under section 50l(c) of the Internal Revenue
Code and incorporated and admitted under the Montana
Nenprefit Corporation Act.

tr¥(s) provided the tools are owned by the taxpaver,
the first $15,000 or less of market value of tools that are

customarily hand-held and that are used to:
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(i) construct, repair, and maintain improvements to
real property;: or

{1i} repairc and maintain machinery, equipment,
appliances, or other personal property:

ts¥({t} harness, saddlery, and other tack equipment;

te¥(u) a title plant owned by a title insurer or a
title insurance producer, as those terms are defined in
33-25-105; and
v tuy({v) beginning January 1, 1994, timber as defined in
15-44-102.

{2) (a) The term "institutions of purely public
charity" includes any organization that meets the following
requirements:

(i) The organization qualifies as a tax-exempt
organization under the provisions of section S5S01(¢)(3).
Internal Revenue Code, as amended.

{ii) The organization accomplishes its activities
through absclute gratuity or grants; however, the
organization may solicit or raise funds by the sale of
merchandise, memberships, or tickets to public performances

or entertainment or by other similar types of fundraising

activities.

{b} For the purposes of subsection ti¥tgy (1l){h). the
cerm "public museums, art galleries, ZOUS, and
observatcries" means governmental entities or nonprorit
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organizations whose principal purpose is to hold property
for public display or for use as a museum, art gallery, zoo,
or observatory. The exempt property includes all real and
personal property reasonably necessary for use in connection
with the public display or observatory use. Unless the
property is leased for a profit to a governmerndtal entity or
nonprofit organization by an individual or for-profit
organization, real and perscnal property owned by other
persons is exempt if it is:

{i) actually used by the governmental entity ot
nonprofit organization as a part of its public display;

{(ii) held for future display; or

(iii) used to house or store a public display.

(3) The feollowing portions of the appraised value of a
capital investment made after January 1, 1979, in a
recognized nonfossili form of energy generation or low
emission wood or biomass combustion devices, as defined in
15-32-102, are exempt from taxation for a period of 10 vears
following installation of the property:

{a) $20,000 in the case of a single-family residential
dwelling;

{b) $100,000 in the case of a multifamily residential

dwelling or a nonresidential structure."

Section 94, section 15-6-203, MCA, is amended to rea:

§ds

"15-6-203. Veterans' clubhouse exemption -~ incompetent
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veterans' trusts. (1) when a clubhouse or building erected
by or belonging to any society or organization of honorably
discharged United States military personnel is used
exclusively for educational, fraternal, benevolent, or
purely public c¢haritable purposes rather than for gain or
profit, etegether-with-the-tibrary-and-furntture-necessarsiy
used-in-any-sach-buiidingy-suen the property is exempt from
taxation.

{2) All propertyr--rea:-sr-personai; in the possession
of legal guardians of incompetent veterans of U.S, military
service or minor dependents of such veterans, where such
property is funds or derived from funds received from the
United States as pension, compensation, insurance, adjusted
compensation, or gratuity. shall be exempt from all taxation
as property of the United States while held by the guardian,
but not after title passes to the veteran or minor in his or
her own right on account of removal of legal disability."

Section 95. sSection 15-6-215, MCA, is amended to read:

"15-6-215. (Temporary) Exemption for motion picture and
television commercial property. Except as provided in
t5-24-365--and 61-3-520, all property, including vehicles,
brought into the state or otherwise used for the exclusive
purpose of filming motion pictures cor television commercials
is exempt from property taxation, provided that the property

does not remain in the state for a period in excess of 180
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consecutive days in a calendar year. (Terminates December
31, 1993--sec. 11, Ch. 525, L. 1989%.)"
Section 96. section 15-7-1062, MCA, is amended to read:

"15-7-102. (Temporary) Notice of classification and
appraisal to owners -—- appeals. (1) It shall be the duty of
the department of revenue, through its agent as specified in
subsection {2}, toc cause to be mailed to each owner and
purchaser under contract for deed a notice of the
classification of the land cowned or being purchased by him
and the appraisal of the improvements cn the land only if
cne or more cf the following changes pertaining t¢ the land
or improvements have been made since the last notice:

{a} change in ownership;

(b} change in classification;

{c) change in valuation; or

(d) addition or subtraction of perssnai--preperty
improvements affixed to the land.

{2) (a) The county assesscr shall assign each
assessment to the correct owner or purchaser under contract
for deed and mail the notice of classification and appraisal
on a standardized form, adopted by the department,
containing sufficient information in a comprehensible manner
designed to fully inform the taxpayer as to the
classification and appraisal of his property and of changes

cver the prior tax year.
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(b) If the wvaluation of the property described in
subsection (1) increased from the prior tax year, the notice
must include the following information:

(i) the valuation of the property in the prior tax
year; and

(ii) a statement showing the amount of taxes that would
be due on the property in the current tax year if the
property were subject to the same mill levies imposed in the
prior tax year.

(3) If the owner of any land and improvements 1is
dissatisfied with the appraisal as it reflects the market
value of the property as determined by the department or
with the classification of his land or improvements, he may
submit his objection in writing to the department's agent.
In an cbjection to the appraisal of the property, the
department may consider the actual selling price of the
property, independent appraisals of the preoperty, and other
relevant information presented by the taxpayer as evidence
of the market value of the property. The department shali
give reasonable notice to the taxpayer of the time and place
of hearing and hear any testimony or other evidence that the
taxpayer may desire to produce at that time and afford the
opportunity to cther interested persons to produce evidence
at the hearing. After the hearing, the department =hall

determine the true and cocrrect appraisal and classificarion
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of the land or improvements and notify the taxpayer of its
determination. In the notification, the department must
state its reasons for revising the classification or
appraisal. When the proper appraisal and classification have
beenn determined, the land shall be classified and the
improvements appraised in the manner ordered by the
depar tment.,

(4) Whether a hearing as provided in subsection (3) is

held or not, the department or its agent may not adjust an

appraisal or classification upon taxpayer's objection
unless:
{a) the taxpayer has submitted his objection in

writing; and

(b} the department or its agent has stated its reason
in writing fer making the adjustment.

{5} A taxpayer's written objection to a classification
or appraisal and the department's notification to the
taxpayer of its determination and the reason for that
determination are public records. Each county appraiser
shall make the records available for inspection during
regular office hours.

{6) (a) LE any property owner feels aggrieved at the
classification and/or the appraisal made by the department,
he shall have the right to appeal to :ine county tax appeal

board and then to the state tax appeal board, whcse findings
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shall be final subject to the right of review in the courts.
The property owner may appeal the base valuation and the
classification determination. A c¢ounty tax appeal board or
the state tax appeal board may consider the actual selling
price o©of the property, independent appraisals of the
property, and other relevant information presented by the
taxpayer as evidence of the market value of the property. If
the county tax appeal board cor the state tax appeal board
determines that an adjustment should be made, the department
shall adjust the base value of the property in accordance
with the board's order. If any percentage adjustment
required by the sales assessment ratic study provided in
15-7-111 is applied to the base value, the valuation of the
property for the current year must bhe the same as the
board's determination of market value and the property must
continue to be assessed in the area designated by the
department.

(b) If a property owner feels aggrieved by either the
percentage adjustment or the area designation establiished by
the department pursuant to 15-7-111, he may, within 60 days
of the date the rules provided for in subsection (7) are
adopted to implement 15-7-111{4)}(b), f£file suit seeking a
declaratory Jjudgment action to review the department's
determination of the percentage adjustment or area

designation.
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(c) The district court shall consclidate all such
actions brought by property owners into one proceeding. If
the suit encompasses more than one Jjudicial district, the
venue for action is the first judicial district of Lewis and
Clark County.

(d) During tne pendency of the action, the court may
not restrain or enjoin the department from implementing
either the percentage adjustments or area designations made
by the department, but the court may direct that the
increase in the property owner's tax be paid into the
property tax protest fund of the county in which the
property is located. Upon final Jjudgment, the court may
order all or a portion of the protested tax to be refunded
to the property owner or such other remedy as the court
considers appropriate.

{7) The percentage adjustments, stratum, and area
designations must be adopted by administrative rule. An
annual hearing must be held to accept testimony on the
percentage adjustments, stratum, and area designations., The
department shall present its findings and the proposed rules
to the revenue oversight committee.

15-7-102. (Effective July 1, 1993) Notice of
classification and appraisal to owners -— appeals. (1) It
shall be the duty of the department of revenue, through 1its

agent as specified in subsection {(2), tc cause to be mailed
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to each owner and purchaser under contrac£ for deed a notice
of the classification of the land owned or being purchased
by him and the appraisal of the improvements on the land
only if one or more of the following changes pertaining to
the land or improvements have been made since the last
notice:

fa) c¢hange in ownership;

(b} change in classification;

(c) change in valuation; or

{d) addition or subtraction of persenat---property
improvements affixed to the land.

(2) (a) The county assessor shall assign each
assessment to the correct owner or purchaser under contract
for deed and mail the notice of classification and appraisal
on a standardized form, adopted by the department,
containing sufficient information in a comprehensible manner
designed to fully inform the taxpayer as to the
classification and appraisal of his property and of changes
over the prior tax year.

{(b) If the wvaluation of the property described in
subsection (1) increased from the prior tax year, the notice
must include the following information:

(1) the valuation of the property in the prior tax

vear:; and

(ii) a statement showing the amount of taxes that would
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be due on the property in the current tax year if the
property were subject to the same mill levies imposed in the
prior tax year.

{(3) If the owner of any land and improvements is
dissatisfied with the appraisal as it reflects the market
value of the property as determined by the department or
with the classification of his land or improvements, he may
submit his objection in writing to the department’'s agent.
In an objection to the appraisal of the property, the
department may consider the actual selling price of the
property, independent appraisals of the property. and other
relevant information presented by the taxpayer as evidence
of the market value of the property. The department shall
give reasonable notice to the taxpayer of the time and place
of hearing and hear any testimony or other evidence that the
taxpayer may desire to produce at that time and afford the
opportunity to other inrerested persons to produce evidence
at the hearing. After the hearing, the department shall
determine the true and correct appraisal and classification
of the land or improvements and notify the taxpayer of its
determinaticn. In the notification, the department must
state its reasons for revising the classification or
appraisal. When the proper appraisal and classification have
been determined, the land shall be classifiied and the

improvements appraised in the manner ordered by the
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department.

{4} Whether a hearing as provided in subsection (3) is
held or not, the department or its agent may not adjust an
appraisal or <classification upon taxpayer's objection
unless:

{a) the taxpayer has submitted his objection in
writing; and

{b} the department or its agent has stated its reason
in writing for making the adiustment.

{5} A taxpayer's written objection to a classification
or appraisal and the department's notification to the
taxpayer of its determination and the reason for that
determination are public records. Each county appraiser
shall make the records available for inapection during
regqular office hours.

(6) (a) If any property owner feels aggrieved at the
classification and/or the appraisal made by the department,
he shall have the right to appeal to the county tax appeal
board and then to the state taxz appeal board, whose findings
shall be final subject to the right of review in the courts.
The property owner may appeal the base valuation and the
classification determination. A county tax appeal board or
the state tax appeal board may consider the actual selling
price of the property, independent appraisals of the

property, and other relevant information presented by the
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taxpayer as evidence of the market value of the property. If
the county tax appeal board or the state tax appeal board
determines that an adjustment should be made, the department
shall adjust the base value of the property in accordance
with the becard's order. If any percentage adjustment
required by the sales assessment ratic study - provided in
15-7-111 is applied to the base value, the valuation of the
property for the current year must be the same as the
board's determination of market value and the property must
continue to be assessed in the area designated by the
department.

{by If a property owner feels aggrieved by either the
percentage adjustment or the area designation established by
the department pursuant to 15-7-111, he may, within 60 days
of the date the rules provided for in subsection (7) are
adopted to implement 15~7-111(4){b), file suit seeking a
declaratory judgment action to review the department's
determination of the percentage adjustment or area
designation,

{c} The district court shall consolidate all such
actions brought by property owners into one proceeding. IE
the suit encompasses more than one judicial district, the
venue for action is the first judicial district of Lewis and
Clark County.

{d} During the pendency of the action, the court may
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not restrain or enjoin the department from implementing
either the percentage adjustments or area designations made
by the department, but the court may direct that the
increase in the property owner's tax be paid intc the
property tax protest fund of the county in which the
property is located. Upoen final judgment, the court may
order all or a portion of the protested tax to be refunded
to the property owner or such other remedy as the court
considers appropriate.

15-7-102. (Effective January 1, 1994) Notice of
classification and appraisal to owners -- appeals. (1) It
shall be the duty of the department of revenue, through its
agent as specified in subsection {2), to cause to be mailed
to each owner and purchaser under contract for deed a notice
of the classification of the land owned or being purchased
by him and the appraisal of the improvements on the land
only if one or more of the following changes pertaining to
the land or improvements have been made since the last
notice;

{a} change in ownership;

{b) change in classification;

{c) <change in valuation; or

{d) addition or subtraction of personal--property
improvements affixed to the land.

(2) The county assessor shall assign each assessment o
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the correct owner or purchaser under contract for deed and
mail the notice of classification and appraisal on a
standardized form, adopted by the department, containing
sufficient information in a comprehensible manner designed
to fully inform the taxpayer as to the classification and
appraisal of his property and of changes over the pricor tax
year.

{3) If the owner of any 1land and improvements is
dissatisfied with the appraisal as it reflects the market
value of the property as determined by the department or
with the classification of his land or improvements, he may
submit his objection in writing to the department’'s agent.
In an objection to the appraisal of the property, the
department may c¢onsider the actual selling price of the
property, independent appraisals of the property, and other
relevant information presented by the taxpayer as evidence
of the market value of the property. The department shall
give reasonable notice to the taxpayer of the time and place
of hearing and hear any testimony Gr other evidence that the
taxpayer may desire to produce at that time and afford the
opportunity to other interested persons to produce evidence
at the hearing. After the hearing, the department shall

determine the true and correct appraisal an classification

-

of the land or improvements and notify the taxpayer 2f its

determination. In the notification, the department must
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state its reasons for revising the classification or
appraisal. When the proper appraisal and classification have
been determined, the 1land shall be <classified and the
improvements appraised in the manner ordered by the
department.

(4) Whether a hearing as provided in subsection (3) 1is
held or not, the department or its agent may not adjust an
appraisal or classification upon taxpayer's cbjection
unless:

{a) the taxpayer has submitted his objection in
writing; and

tb} the department or its agent has stated its reason
in writing for making the adjustment.

(5) A taxpayer's written objection to a classification
or appraisal and the department's notification to the
taxpayer of its determination and the reason for that
determination are public records. EBach county appraiser
shall make the records available for inspection during
regular office hours.

{6) If any property owner feels aggrieved at the
classification and/or the appraisal made by the department,
he shall have the right to appeal to the county tax appeal
board and then to the state tax appeal board, whose findings
shall be final subject to the right of review in the courts.

The property owner may appeal the base valuation and the
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classification determination. A county tax appeal board or
the state tax appeal board may consider the actual selling
price of the property, independent appraisals of the
property, and other relevant information presented by the
taxpayer as evidence of the market value of the property. If
the county tax appeal board or the state tax appeal board
determines that an adjustment should be made, the department
shall adjust the base value of the property in accordance
with the board's order."

Section 97. sSection 15-8-104, MCA, is amended to read:

*15-8-104, Department audit of taxable value -~ costs
of audit paid by department. (1) When in the judgment of the
director oOf revenue it is necessary, audits may be made for
the purpose of determining the taxable value of net proceeds
of mines and oil and gas wells and all other types oF
property subject to ad valorem taxation.

(2) The——department——of—revenue—shaii—eanduet-audita—cf
the-zssesasment-of-ati-commercial-personat-property-to-assure
that-the-vatue-of-the—property--in--those--ciasses--refiects
market--vatuev-—Because——the--assessed--vatue--of-commercial
persanni-—praperty—-is—-defined—-as--—market——-vaiue--—under
15-8-1it¢2+7-the-audits—conducted-by—the-deparement-shaii-be
primarity-directed-toward-ensuring-that-ati-taxable-personat
property-is-reperted-to-the-departments

3% The cost of any audit performed under subsection
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(1) er-t2% shall be paid by the department."
Section 98. Section 15-8-106, MCA, is amended to read:

"15-8-106. Assessor certification training and
continuing education. (1) The department of revenue shall
conduct annual assessoc certification training and
continuing education. The cost of conducting such education
must be borne by the department. The department shall pay
the mileage and per diem of each assessor and each
assessor-elect attending.

{2} The annual ASS8SS0r certification training
includes:

{a) peessna: property assessment training;

(b) training in fundamentals of real property appraisal
in the course I format of the internaticnal association of
assessing officers; and

{(¢) training in property tax administration, personnel
management, £fiscal management, public relations, assessor
ethics, and related public management principles,

(3) The annual assessor continuing education must
include 18 hours of advanced training covering the subjects
described in subsection (2).

(4) An assessor shall satisfactorily complete 18 hours
of advanced training within a 3-year peried,

(5) The department shall issue an assesscr a document

acknowledging that he is a certified assessor upon his

-113-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

29

LC 0044/01

satisfactory completion of the training in subsection ({2)
and 18 months' service as an elected or appointed assessor."

Section 99. section 15-8-111, MCA, is amended to read:

“15~-8-111. Assessment -— wmarket value standard -
exceptions. (1) All taxable property must be asgessed at
100% of its market value except as otherwise provided.

(2) (a) Market value is the wvalue at which property
would change hands between a willing buyer and a willing
seller, neither being under any compulsion to buy ar to sell
and both having reasonavle knowledge of relevant facts.

(b) If the department uses construction cost as one
approximation of market value, the department shall fully
consider reduction in value caused by depreciation, whether
through physical depreciation, functional obsolescence, or
economic obsclescence.

{c) Except as provided in subsection (3), the wmarket
value of all moter-trucksr-agricuntturai-tooisy-impiements;
and-machinery;—and vehicles of all kinds, including but not
limited to boats and all watercraft, is the average
wholesale value shown in national appraisal guides and
manuals or the value of the vehicle before reconditioning
and profit margin. The department of revenue shall prepare
valuation schedules showing the average wholesale value when
no national appraisal guide exists.

{3) The department of revenue 92r its agents may noc
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adopt a lower or different standard of value from market
value in making the official assessment and appraisal of the
value of propertyr excepts
tat--theé-whotesate-vaiuve-€ar~agricuiturat-impiements—and
machinery--ta-the-ioan-vaiuve-as-shewn-in-the-gffieital-Gurde;
Practor-and-Parm-Equipment;-published-by-tha--natienai-—farm
and---power--—equipment-—-dealers—-asseciatien;--Str--houtsy
Missouris
tby--for--agrieniturai--implements-—and--machinery———-not
tisted-in-the-affictat-guide;-+the-department-shaii-prepare-a
suppiementat--mAannat—-where--the—-vaiues—-refiece——the--aame
depreciation—as-theose-found-in-che-officrat-guides-and

t+e+ as otherwise authorized in Title 15 and Title 61.

(4) For purposes of taxation, assessed value is the
same as appraised value.

{5) The taxable wvalue for all property is the
percentage of market or assessed value established for each
class of property.

{6) The assessed value of properties in 15-6-131
through 15-6-133 is as follows:

{a) Properties in 15-6-131, wunder class one, are
assessed at 100% of the annual net proceeds after deducting
the expenses specified and allowed by 15-23-503 or, if
applicable, as provided in 15-23-515 or 15-23-516.

(b) Properties in 15-6-132, under class two, are
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assessed at 100% of the annual gross proceeds.

(c) Properties in 15-6-133, under class three, are
assessed at 100% of the productive capacity of the lands
when wvalued for agricultural purposes. All lands that meet
the qualifications of 15-7-202 are valued as agricultural
lands for tax purposes.

(d) Beginning January 1, 1990, and ending December 31,
1993, properties in 15-6-143, under class ten, are assessed
at 100% of the combined appraised value of the standing
timber and grazing productivity of the land when valued as
timberland.

{e) Beginning January 1, 1994, properties in 15-6-143,
under class ten, are assessed at 100% of the forest
productivity value of the land when valued as forest land.

(7) Land and the improvements thereon are separately
assessed when any of the following conditions occur:

{(a) ownership of the improvements is different from
ownership of the land:

(b) the taxpayer makes a written request; or

{c) the land is outside an incorporated city or town.
(Subsection (6)(d) terminates January 1, 1994--sec. 19, Ch.
783, L. 1991.)"

Section 100. Section 15-8-201, MCA, is amended to read:

"15-8-201. General assessment day- {1} The department

of revenue or its agent must, between January 1 and the
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second Monday of July in each year, ascertain the names of
all taxable inhabitants and assess all property subject to
taxation in each county. The department or its agent must
assess property to the person by whom it was owned or
claimed or in whose possession or conttol it was at midnight
of January 1 next preceding. [t must also ascertain and

assess all mobile homes arriving in the county after

midnight of January 1 next preceding that became

improvements to real property. No mistake in the name of the

owner or supposed owner of real property, however, renders
the assessment invalid.

{2) The procedure provided by this section may not
apply to:

{a) motor vehicles that are required by-15-8-282 to be
assessed on January-i-er-upen their anniversary registration
date;

{b) motor homes, travel trailers, and campers;

{c) watercraft;

(d} livestock;

{e} property defined in 61-1-104 as "special mobile
equipment” that is subject to assessment for personal
property taxes on the date that application is made for a
special mobile egquipment plate;

(E}y wmobilie homes held by a distributor or dealer of

mobile nomes as a part of nis stock in trade; and
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{g} property subject to the provisions of 15-16-203.

(3) Credits must be assessed as provided in
15-1-101{1)(E)."

Section 101. Section 15-8-301, MCA, is amended to read:

*15-8-301. Statement -- what to contain. (1} The
department of revenue or its agent must reqdi:e Erom each
person a statement under oath setting forth specifically all

the real and-personat property and improvements owned by

such person or in his possession or under his conktrol at
midnight on January l. Such statement must be in writing,
showing separately:

{a} all property belonging to, claimed by, or in the
possession or under the control or management of such
person;

{b) all property belonging teo, claimed by, or in the
possession or under the control or management of any firm of
which such persecn is a member;

{c) all property belonging to, claimed by, or in the
possession or under the control or management of any
corporation of which such perscon is president, secretary,
cashier, or managing agent;

(d) the county in which such property is situated or in
which it is liable to taxation and {if liable to taxation in
the county in which the statement is made) aliso the «city,

town, school district, rocad distriect, or other revenue
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districts in which it is situated;

(e) an exact description of all lands in parcels or
subdivisions not exceeding 640 acres each and the sections
and fractional sections of all tracts of land containing
more than 640 acres which have been sectionized by the
United States

government ; improvements and---perasnai

properey; all taxable state, county, <city, or other
municipal or public bonds and the taxable bonds of any
person, firm, or corporatiun and deposits of money, gold
dust, or other valuables and +he names of the persons with
whom Such deposits are made and the places in which they may
e fcund; all mortgages, deeds of trust, contracts, and
other obligations by which a debt is secured and the
preperty in the county affected thereby:

(£} all solvent credits, secured or unsecured, due or
owing to such person or any firm of which he is a member or
due or owing to any corporation of which he is president,
secretary, cashier, or managing agent;

(g) all depots, shops, stations, buildings, and other
structures erected on the space covered by the right-of-way
and all other property owned by any person owning or
operating any railroad within the county.

(2} Whenever one member of a firm or one of the proper
officers of a corporation has made a statement showing the

property o©f the firm or corporation, another member of the
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firm or another officer need not include such property 1in
the statement made by him but this statement must show the
name of the person or officer who made the statement in
which such property is included.

(3} The fact thar such starement is not regquired or
that a person has not made such statement, under oath or

otherwise, does not relieve his property from taxation."

Section 102. Section 15-8-405, MCA, is amended to read:

"15-8-405. Street railroads, bridgec, and ferries.
Street railrocads and bridges and ferries and their
franchises owned by persons or corporations must be listed
and assessed in the county, town, or district where such
property or any portion thereof is locatedz-and-the-track-of
the-raiiresad-and-the-bridge-are-perscnat-properey."”

Section 103. section 15-8-407, MCA, is amended to read:

"15-8-407. Railroads and other franchises. (1) The
franchise, roadway, roadbed, rails, reiiitng-steckr and all
other operating taxable property of all railroads operated
in more than one county or more than one state must be
assessed by the department of revenue as hereinatter
provided.

(2) Other Ffranchises, if granted by the authorities of
a county or city, must be assessed in the county or city

within which they were granted; if granted by any other

authority, they must be assessed in the county in which the
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corporations, firms, or persons owning or holding them have
their principal place of business.”
Section 104. Section 15-8-701, MCA, is amended to read:

"15-8-701. Assessment book -- definition -- 1listing
property in. (1) Unless the context clearly indicates
otherwise, the term "assessment book™ means the record kept
in each county by the agent of the department of revenue and
which contains the information described in subsection (3)}.
The term includes, in a county wherein the assessment book
is kept on a computer system, the information on the system
analogous to the information described in subsection (3).

{2) The form of the assessment book must be as directed
by the department.

(3) The department must prepare an assessment book with
appropriate headings, alphabetically arranged, in which must
be listed all taxable property within the state and in which
must be specified, in separate columns under the appropriate
head:

{a) the name of the person to whom the property is
assessed;

(b) land, by township, range, section or fractional
section, and when such land 1is not a United States land
division or subdivision, by metes and bounds or other
descripticn sufficient to identify it, giving an estimate ot

the number of acres, not exceeding in each and every tract
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640 acres, locality, and the improvements thereon;

{c) city and town lots, naming the city or town and the
number of the lot and block, according to the system of
numbering in such city or town, and the value of same with
improvements thereon;

(d) all taxable personai-property improvements, showing
the number, kind, ameunty and quality: bué a failure to
enumerate in detail such personami-property improvements does
not invalidate the assessment;

(e} the assessed value of real estate other than city
or town lots;

(£} the assessed value of c¢ity and town lots with
improvements thereon, except that a lot and improvements
thereon shall be separately 1listed when required under
15-8-111;

(9} the assessed value of improvements on real estate
assessed to persons other than the owners of the real
estate. Taxable improvements owned by a person, located upon
land exempt Erom taxation, shall, as to the manner of
assessment, be assessed as other real estate upon the
assessment roll. No value, however, may be assessed against
the exempt land, nor under any circumstances may the land be
charged with or become responsible for the assessment made
against any taxable mprovements locared theresn.

(h) the---assessed---vatue-—--of--ati--taxabie--persenat
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propertys

£¥+ the school, road, and other revenue districts in
which each piece of property assessed is situated;

t33[i) the total assessed value of all property."

Section 105. Section 15-8-706, MCA, is amended to read:

“15-8-706. Statement by agent to the department. (1) On
the second Monday in July in each year, the agent of the
department of revenue in each county must transmit to the
department a statement showing,=

tay--the-aeverai-kindas-of-perscnai-propertys

thy--the-average-and-totai-vaiue-of-each-kinds
tey--the-numbar-nf-tivestocks

+4% when practicable, the separate value of each class
of land, specifying the classes and the number of acres in
each.

(2) An agent of the department wwho purposely or
negligently Fails to perform his duty under this section or
a deputy or member of the agent's staff delegated such duty
who purposely or negligently fails to perform such duty is
guilty of official misconduct under 45-7-401."

Section 106. section 15-16-106, MCA, is amended to
read:

"15-10-106. (Temporary) Tax levy for university system.
There 1is levied upon the taxable value of all reai-and

perassonat property subject to taxation in the state of
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Montana 6 mills or so much thereof as is necessary to raise
the amcunt appropriated by the legislature <from the state
special revenue fund for the support, maintenance, and
improvement of the Montana university system, as provided in
referendum measure No. 106 passed by vote of the people at
the general election held November 8, 1988. The funés raised
from the levy must be deposited in the srate special revenue

fund. (Terminates January 1, 1999--sec. 3, Ch. 588, L.
19897

Section 107. section 15-10-302, MCA, is amended to
read:

"15-10-302. County clerk -- duplicate statement. The
county clerk and recorder shall, on or before the second
Monday in August of each year, prepare from the assessment
book of such year, as corrected by the department of revenue
or its agent, duplicate statements showing in separate
columns:

{l1) the total value of all property;

{2} the value of real estate, including mining claims,
stated separately;

(3) the value of the improvements thereon; and

(4) the-vaiup-ef-taxable-persenai-propereys

+5y the number of acres of land and the number of

mining claims, stated separately."

Section 108. section 15-16-117, MCA, is amended to
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read:

*15-16-117. Personai----property——————————— treasureris
Treasurer's duty to collect certain taxes. (1) The cocunty
treasurer shall demand payment of poor taxes, authorized by
53-2-321, and road taxes, authorized by 7-14-2206 or
7-14-2501 through 7-14-2504, of every person liable therefor
whose name does not appear on the assessment lists. On the
neglect or refusal of any such person tc pay the same, the
treasurer shall collect the taxes by seizure and sale of any
property cwned by the person.

(2) These taxes must be added upon the assessment lists
to other property taxes of persons paying taxes upon real

and--persenat property and improvements and paid to the

county treasurer at the time of payment of other taxes.

(3) The procedure for the sale of such property by the
county treasurer for such taxes must be regulated by
15-16-ti3-and 15-17-911.

(4) The provisions of this section do not apply to
property for which delinquent property taxes have been
suspended or canceled under the provisions of Title 15,
chapter 24, part 17."

Section 109. section 15-16-202, MCa, is amended to
Tead:
"15-16-202. Boats, snowmobiles, and motor vehicles -—-—

payment of current and back taxes and fees. (1) The fee &m
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tteu-of-persenal-preperty--taxes assessed against a boat

pursuant ko 23-2-517 for the year in which applicaticn for

decals is made and the immediately previous year must be
paid before license decals may be issued pursuant to
23-2-515.

(2) The fee im--tien--of--tax imposed on a snowmobile

pursuant to 23-2-615.1 for the year in which application for

registration is made and the immediately previous year must
be paid before a snowmobile may be registered pursuant to
23-2-61s.

{3) Except for mcbile homes as defined in 15-1-101, the
new motor vehicle sales tax and the personal-property tax or
fee in lteu-ocf-tax imposed or assessed against a motor
vehicle Ffor the current year and the immediately previous
year must be paid before a motor vehicle may be registered
or reregistered pursuant to 61-3-3C3.

{4) The provisions of subsections 1 through 3 do not
require payment of the immediately previous year's taxes or

fees if such taxes or fees have already been paid."

Section 110. Section 15-16-401, MCaA, is amended to
read:

"15-16-401. Tax due as a judgment or 1lien. Unless
suspended or canceled under the provisions of Title 15,
chaprter 24, part 17, every tax has the effect cf a udgment

against the persscn, and every llen created by this title has
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the force and effect of an execution duly levied against all
persenat property in the possession of the person assessed
from and after the date the assessment is made. The county
treasurer may issue a writ of execution for delinquent
perssnal property taxes, unless suspended or canceled under
the provisions of Title 15, chapter 24, part 17, and deliver
the writ to the sheriff. The sheriff shall thereupon proceed
upon the writ in all respects, with like effect, and in che
same manner prescribed by law in respect to executicns
issued against property upon judgments of a court of record
and shall be entitled to the fees provided for in 15-17-911.
The judgment is not satisfied nor the lien removed until the
taxes are paid or the property sold for the payment
thereof ., "

Section 111. Ssection 15-16~601, MCA, is amended to
read:

"15-16-601. Taxes or penaities illegally collected or
duplicate taxes to be refunded. (1) (a) A taxpayer Iis
entitled tc a refund on:

(i) taxes, interest, penalties, or costs paid more than
once or erroneously or illegally collected if an appeal
pursuant to 15-1-402 was not available;

{ii) the taxes paid for which a refund is allowed under
15-16-612 or-15-16-613; or

(iii) the portion of taxes paid that were mistakenly
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computed on government bonus or subsidy received by the
taxpayer.

{b) Subject to the provisions in subsections (4) and
[{5), the county treasurer may, by order of the board of
county commissioners, pay the refund to the taxpayer.

(2) (a) The refund applies to any payment -that has been
made to the state treasurer as provided in 15-1-504 if the
board of county commissioners determines that a portion of
the money paid should be refunded as provided in this
sectiaon.

(b) The board of county commissioners may order the
county treasurer to refund to the taxpayer the portion of
the taxes, interest, penalties, and costs paid to the state
treasurer.

fc) The county clerk and recorder shall, at the time
for filing the report required by 15-1-505, certify to the
state auditor, in the form as the state auditor may
prescribe, the amounts refunded. In the next settlement of
the county treasurer with the state, the state auditor shall
give the county treasurer credit for the state's portion of
the amounts refunded.

(3) When a part of the taxes, interest, penalties, or
costs referred to in this section were levied in behalf of a
school district or municipal or other public corporation and

collected by the county treasurer, the taxes must be

-128-



10
11
12
13
14
15
18
17
18
19
20
21
22
23
24

25

LC 0044/01

refunded upon the order of the board of county
commissioners.

(4) (a) An order for the refund of any taxes, interest,
penalties, or costs under this section may not be made
except upon a claim filed by the taxpayer who has paid the
taxes, interest, penalties, or costs or his gquardian or, in
case of his death, by his executor or administrator.

{b) A taxpayer may file a claim for taxes., interest,
penalties, or costs paid during the immediately preceding 10
years after the dare when the second half of the taxes would
have become delinquent if the taxes had not been paid.

{c) Except as provided in subsections (6} and (7}, if a
refund pursuant to subsection (1) is ordered, the board of
county commissicners shall order a refund for taxes
illegally collected or for any duplicate taxes paid during
the immediately preceding 10 years regardless of when the
taxes were first illegally collected or when the duplicate
taxes were first paid.

(5) {(a) In the order te refund taxes as provided in
subsection {4)i(c), the board of county commissioners shall
determine the method of repayment. The board may:

(i} refund the entire amount due the taxpayer within 60
days after the date of the order; or

t2:) refund the amount due the taxpayer in annual

installments, for a pericd not to exceed 10 years.
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(by TIf the refund is made in annual installments as
provided in subsection (5){a){ii), the taxpayer is entitled
to interest on the unpaid balance at the greatest interest
rate in effect on QOctober 1 of each year of the installment
period received on public money invested by the county as
provided in Title 7, chapter 6, part 2; Title 7, chapter 6,
part 27; or 17-6-204.

{c) In satisfying the requirements of subsection
{5){a}(ii), the first annual installment must be paid within
60 days after the date of the order by the board of county
commissioners. Subsequent annual installments must be paid
on the first business day following October 1 of the year
the installment is due.

(d)y The treasurer shall bill and the taxing
jurisdiction shall refund to the treasurer that portion of
the annual installment of the taxpayer refund and costs for
which the taxing jurisdiction is proratably responsible.

(6) The board of county commissioners shall refund any
tax, penalty, or interest collected as a result of an error
in the description or location of real property or
improvements or for any duplicate taxes paid as determined
by the department of revenue. The refund is subject to the
provisions of subsections (4) and (5).

{7} The board of county cecmmissicners snail refund any

net or gross proceeds tax, penaity, or interest when the

-130~



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0044/01

department c¢f revenue notifies the board that an cverpayment
occurred. The department shall determine the amount of
overpayment. The refund is subject toc the provisions of
subsections (4) and (5), but no refund may be granted for
any taxes paid more than 5 years prior to the date the claim
was received.

(8) All refunds ordered to be paid by the board of
county ccmmissioners must be paid by the county treasurer
out of the general fund of *+he county, and the county
treasurer shall then make transfers from other county funds
and from state, school district, and other public
corporation funds in his possession as may be necessary to
reimburse the county general fund for payments made from the
fund.

(3) Upon the entering of judgment under 15-2-306, the
county commissioners of the affected county shall order a
refund of the portion of the taxes that the state tax appeal
board has judged should be refunded."

Section 112, section 15-16-611, MCA, is amended to
read:

“15-16-611. Reduction of property tax for property
destroyed by natural disaster -- proration of taxes on
replaced property. (1) The department of revenue shalli, upon
showing by a taxpayer that some or all of the improvements

on his real property or-a-tratter-or--mebiie—-home—-or-—that
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pefsonai-~prcperty-—taxed-nnder-?itie—i57—chupter—67—paft—iT
has have been destroyed to such an extent that the
improvements er--personat--preoperty-—has have peen rendered
unsuitable for its previous use by natural disaster, adjust
the taxable wvalue on =the property, acccunting for the
destruction.

(2) The county treasurer shall adjust the rax due and
payable for the current year 2n the property under 15-16-102
er—vonvaersanai-—properey—-nnder——is-iﬁ—iia-er-i5-24—i92 as
provided in subsection (3) of this sec¢tion.

{3) To determine the amcunt of tax due for destroyed
property, the county treasurer shall:

{a) multiply the amount of tax levied and assessed on
the original taxable value of the property for the year by
the ratio that the number of days in the year that the
property existed before destruction bears to 365; and

{b) multiply the amount of tax levied and agssessed on
the adjusted taxable value of the property for the remainder
of the year by the ratic that the number of days remaining
in the year after the destruction of the property bears to
365.

(4) This section does not apply to delinguent taxes
owed on the destroyed property for a year prior to the year
in which the property was destroyed.

(3) A taxpayer receiving a reduction in taxes on
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personat--property improvements under this gsection shall
notify the department if he replaces the destroyed personat
property improvement in the same tax year that the personai
preperty improvement was destroyed. The tax on the personat
property improvement replacing the destroyed personat
property improvement must be prorated according to the ratioc
that the number of days remaining in the year after the
property was replaced bears to 365. A taxpayer who fails to
notify the department within 30 days from the date o¢f the
replacement of the persensl-preperty improvement is subject
to the penalty prescribed in 15-1-303.

(6) For the purposes of this section, "natural
disaster® includes but 1is not limited to fire, flood,
earthquake, or wind. A fire is considered a natural disaster
regardless of the origin of the fire. However, 1if the
taxpayer s convicted of arson for burning the property,
property taxes may not be adjusted. If they had already been
adjusted prior to the conviction, the original amcunt must

be collected.”

Section 113. Section 15-17-121, MCA, is amended to
read:

#15-17-121. Definitions. Except as otnerwise
specifically provided, when terms mencioned in Title 15,

crapters 17 and 18, are used in connection witi faxatian,

chey are defined in the following manner:
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{l) "“Certificate" or "tax sale certificate" means the
document described in 15-17-212.

(2) (a) "Cost"™ means the cost incurred by the county as
a result of a taxpayer's failure to pay taxes when due. It
includes but is not 1limited to any actual out-cf-pocket
expenses incurred by the county plus the administrative cost
of:

(1) preparing the list of delinquent taxes:

(ii) preparing the notice of pending tax sale;

{iii) conducting the tax sale;

{iv) assigning the county's interest in a tax lien to a
third party;

(v) 1identifying interested persons entitled to notice
of the pending issuance of a tax deed:

(vi) notifying interested persons:

(vii) issuing the tax deed; and

{viii) any other administrative task associated with
accounting for or cecllecting delingquent taxes.

(b) Cost does not include the costs incurred by the
owner of a property tax lien other than the county.

(3) "County" means any county government and includes
those classified as consolicated governments.

{4) "Property tax lien" means a lien acguired by the
payment ar a tax sale of all curstanding 3el:injguent taxes,

including penalties, interest, and cosrs.
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(5) "Purchaser" means any person, cther than the person
to whom the property is assessed, who pays at the tax sale
the delinguent taxes, including penalties, interest, and
costs, and receives a certificate representing a lien on the
property or whe is otherwise listed as the purchaser. An
assignee is a purchaser.

(6) "Tax", “"taxes", or "“property taxes" means ail ad
valorem prcperty taxes, property assessments, fees related
to property, and assessmeats for special improvement
districts and rural special improvement districts,

{7} "Tax sale" means+

tay--with-respect-to-reat-properry-and-improvementsy the
offering for sale by the county treasurer of a property tax
lien representing delingquent taxes, including penalties,
interest, and costss-and

tby--with-reaspect-to-perscnat-preperty;—the-offering—for
sate-by-the-county-treasurer-of-persenai-preperey—-on--whiech
the-taxes-are-deiinquent-or-osther-perssnai-preperey-en-which
the-detinquent-taxes-are-a-tien."

Section 114, section 15-17-911, MCA, is amended to

read:

*15-17-%11, Sale of personal property for delinguent
taxes —-— fee —- disposition of proceeds -- unsold property.
{l1) The tax on persenalt property may be ccllected and

payment enforced by the seizure and sale of any personal
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property in the possession of the person assessed. Seizure
and sale are authorized at any time after the date the taxes
become delinguent or by the institution of a c¢ivil action
for its collection in any court of competent jurisdiction. A
resort to one method does not bar the right to resort to any
other method. Any of the methods provided may be used until
the full amount of the tax is collected.

{2) The provisions of 15-16-ii3-and thils section apply
to a seizure and sale under subsection (1}.

(3) A sale under subsection (1) must be at public
auction. The minimum bid for any property offered for sale
must be of a sufficient amount to pay the delinguent taxes,
including penalties, interest, and costs.

(4) For seizing and selling persconal property, the
treasurer shall_ charge $25, plus the mileage allowance
provided by law to the sheriff, plus reasonable expenses for
seizing, handling, keeping, or caring for any property so
seized. The charge and other costs may be charged only when
property is actually seized and offered for sale or sold.

{5) On payment of the price bid for any property sold
as provided in this section, delivery of the property, with
a bill of sale, vests the title of the property in the
purchaser.

{6) (a) All money collected from the sale of property

in liquidation of the delinguency, including delinguent
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taxes, penalties, and interest but not costs, must be
credited by the treasurer to the appropriate funds,

(b) Any money collected in excess of the delinquent
tax, penalties, interest, costs, and charges must be
returned to the person owning the property prior to the
sale, if known. If the person does not claim the excess
immediately following the sale, the treasurer shall deposit
the meney in the county treasury for a period of 1 year from
the date of sale. If the person has not claimed the excess
within 1 year from the date of sale, the county treasurer
shall deposit the amount in the county general fund and the
person has no claim to it thereafter.

{(7) Any property seized for the purpose of liguidating
a delinquency by a tax sale that remains unsold following a
sale may be left at the place of sale at the risk of the
owner.

(8) The provisions of this section do not apply to
property for which delinquent property taxes have been
suspended or canceled under the provisions of Title 15,
chapter 24, part 17."

Section 115. section 15-18-213, MCA, is amended to
read:

"15-18-213. Porm of tax deed -- prima facie evidence.
(1) The form of a tax deed issued .rder the provisicns of

this chapter, executed by a county treasurer, must be made
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in substance as follows:

This deed is made by ......... . (name of county
treasurer), county treasurer of the county of e e s e aa
{name of county), in the state of Montana, tO .c.ceavera
{name of purchaser, his agent, or assignee}, as provided by
the laws of the state of Montana:

Whereas, there was assessed fOor .......... {year) the
following real property .......... {description of the
property); and

Whereas, the taxes for .......... (year) levied against
the property amounted to $........ ..: and

Whereas, the taxes were not paid and a property tax lien
for the payment of the taxes attached and was scld to
......... . {(name of purchaser or his agent or assignee} on
...... PPN {date, including vear) for the sum of

$.+4cesrveary which amount included delinquent taxes in the

amount of |- T P penalties in the amount of
- , interest in the amount of S$.......... , and
other costs in the amount of $.......... ; and

Whereas, a tax sale certificate was duly issued and
filed or the sale otherwise recorded as required by law; and

Whereas, not less than 60 days or mcre than 90 Jdays
prior to this date, notice was given to interested parties
that che issuance cf a tax deed was pending.

Now, therefore, I, .....ven.. greasurer's name), county



i0

11

12

13

14

15

16

17

18

13

20

21

22

23

24

25

LC 0044/01

treasurer of the county of teserreasay in the state of
Montana, in consideration of the sum of $,......... paid,
hereby grant to .......... {name of purchaser or his agent
or assignee) all the property situated in ......... . County,

state of Montana, described hereinabove.

Witness my hand on this dacte ....... ... (date, including
year).
........... County Treasurer
........... County

(2) A tax deed executed 1in substantially the form
provided in subsection (1) is prima facie evidence that:

{a) the property was assessed as required by law;

{(b) the taxes were levied in accordance with law;

(¢} the taxes were not paid when due;

{d} notice of tax sale was given and a property tax
lien was sold at the proper time and place as provided by
law;

(e) the property was not redeemed, and proper notice of
a pending tax deed issuance was made as required by law: and

(E) the person who executed the deed was legally
authorized to do soy-and

tgt--tf-the-real-property-was—-seid--to--pay--deitinguent
taxes--on--personai--property;-the-reai-property-betonged-teo
the-parseon-ttabie-to-pay-the-persenai-property-tax."”

Section 116. Section 15-23-101, MCa, is amended to
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read:

"15-23-101. Properties centrally assessed. The
department of revenue shall centrally assess each year:

{1) the franchise, roadway. roadbeds, rails., rotirng
stocks and all other sperating taxable property of railroads
operating in more than one county in the state or more than
one state;

(2) property owned by a corporation or other person
cperating a single and continuous property cperated in more
than one county or more than one state, including telegraph,
telephone, microwave, electric power or transmission lines;
natural gas or oil pipelines; canals, ditches, flumes, or
like properties and including, if congress passes
legislation that allows the state to tax property owned by
an agency created by congress to transmit or distribute
electrical energy, property constructed, owned, or operated
by a public agency created by the congress to transmit or
distribute electric energy produced at privately owned
generating facilities {nct including rural electric
cooperatives);

{3} all taxable property of scheduled airlines;

(4} the net proceeds of mines and of oil angd gas wells:;

(5) the gross proceeds of ceal mines; and

{(6) property described in subsections (1) and (2) which

is subject to the provisions of Title 15, chapter 24, part
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12."

Section 117. Section 15-23-201, MCA, is amended to
read:

"15-23-201. Assessment of railroads. The president,
secretary, or managing agent or such other officer as the
department of revenue may designate of any corporaticn and
each perscn or association of persons owning or operating
any railroad in more than cne county in this state c¢r more
than one state must on or before April 15 each year furnish
the department a statement signed and sworn toc by one of
such cfficers -r by the person or cne of the perscns forming
such association, showing in detail £for the year ending
December 3. immediately preceding:

(1) the whcle number of miles of railroad in the state
and, where <the 1line is partly out of the state, the wnole
number of miies without the state and the whole number
within the state, owned or cperated by such corporation,
person, or association;

{2) the value of the roadway, rcadbed, and rails of the
whole railrcad and the value of the same within the state;

({3) =ne width of the right-of-way:

(4] che-nuombez-of-each-kind-of-ait-rotring--sceeck--u=ed
py-Suen-cormoracianT-BEArSONT-—Or-asdaciaTion-tn-sperabting-che
ansirp-cmrceaadr-inmrndtmg-the-pArE-WiTnOue-tRe-acaTes

r3to-ese--—mumber;-erndry-and-vaiue-ocf-rotring-seset-awnes
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and-operated-in-the-states
t6y-—the-number;—kind;-and-vaine-of-rotiting-—astock--used
in-the-state-but-noc-swned-by-the-parey-making-rhe-recurnss
tFy-—-the--numbers-kinds-and-vaine-of-rottrng-stock-owned
but-used-oue-of-the-state;-erther-—upon—-divisrons--of--road
cperaced-—by--the--parey--making--che-returns-or—py-and-upon
other-ratircadss
t8Y the whole number of sidetracks in each c¢ounty,
including the number of miles of track in each railroad yard
in the state;
$9y--the--number--of--each-kind-af-rotiing-stock-uased-in
operating-the-entire-ratirocadsr-inctnding--che--part—-withount
the--state;--which--muse-inciuvde-a-detatted-statement~of-the
number-and-vaiue-cheresf-of-ati--enginess--passengery--matir
exprgsa7-bnqgaqe7-§reigheT—and—ethee—caraf—cr-pfopefty—onneé
or-teased-by-such-coerparacions-perseny-ocr-assectacions
ti9)y-the-number-sfé-sreeping-and-dtntng-cars—not-owned-by
such---corperationy--perscny-—or--associarion--but--—wnsed-—in
operating-the-ratiroads--of--such--corporatieny--persony--er
assccracion-—in-the-state-or-on-the-tine-ef-rhe-road-witheut
the-scate-during-each-month-of-the-year-for-which—-the-return
ts-mader-mise-rhe-number-cf-mites-eaen-mench-che—~-cara-—have
pesn-ron-—or-cpersted-wrtnin-and-wichout-tne-—srare -

tri¥e5) a4 descripticn :f tne rcad, sivic

'a

-re pocints of

entrance  (nte and the pcincs of exit from

13

2o cTunty, With
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a statement of the number of miles in each c¢ounty, When a
description of the road has once been given, no other annual
descripticn therecft is necessary unless the road has been
changed. whenever the road or any portion of the rocad is
advertised to be 551d or .s s0ld far taxes, elther srtate =r
county, no othner description is necessary than that given
by, and the 5ame is c¢onclusive upon, the persan,
corporation, or associaticn giving the descripticn. No
assessment .s invalid on account of a misdescription of cthe
railrcad cr the right-of-way for the same. If such statement
is nct furnished as above provided, the assessment made by
the department upon the property ¢f the corporaticn, person,
or association failing to furnish the statement is
conclusive and final.

tt2+(6) the gross earnings of the entire road;

tt3¥(7) the gross earnings of the road within the state
and, if the railroad is let to other operators, how much was
derived by the lessor as rental;

t143(8) the cost of operating the entire road, exclusive
of sinking fund, expenses of land department, and money paid
to the United States;

t359(9) net income for such year and amount of dividend
declared;

t169{10) capital stock authorized;

t¥73(11) capital stock paid in;
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t¥8¥(:2) funded debt:

+39+(13) number of shares authorized;

+20+(14) number of shares cf stock :ssued;

+2%3(.5) any other facts the deparrrent may reguire.”

Section 118. secticn 15-23-202, MCA, is amended tc
read:

"15-23-202. Assessment -- how made. (. The departmentc
must assess the franchise, rcadway, rcadbed, raiis, reotiing

stmek7s and all sther eperating-properries taxable property

of all railroads operated in more than one county or more
than one state. Ali-reiiing-stock-must-be-assessed-in-the
name-of-che-perscn-—-owningr--teaatngy——or--ustng-~the-—sames
Asspssment--must--be-made-to-the-person-own:ng-or-teasing-ar
Haing-the-same-and-musc-be-made--upon--the--sntire--ratiroad
wrthin-tme-araces The depots, stations, shops, and buildings
erected upon the space covered by the right-of-way and all

other taxable property owned or leased by such person,

except as above provided, shall be assessed by the
department.
(2) In determining the taxable value of railroad

property, the department shall determine the percentage rate
“"R" provided for in 15-6-145 in order to achieve compliance
with the requirements of the federal Railrcad Revitalization

and Regulatory Reform Act of 1976, as amended."”

Section 119. Ssection 15-23-501, MCA, is amended to
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read:

"15-23~501. Taxation of mines. All mines and mining
¢laims, both placer and rock in place, containing or bearing
gold, silver, copper, lead, cocal, or other valuable mineral
depcsits, after purchase therecf from the United States,
shall be rtaxed as all cther land i5 taxed. All machinery
nsed-in-mining-and-ati--properey--and--snrface Improvements
upon oOr appurtenant to mines and mining claims which have a
value separate and independent of such mines or mining
claims and the annual net proceeds of all mines and mining
claims shall be taxed as-other-perasnai:-properey.”

Section 120. section 15-23-503, MCA, is amended to
read:

"15-23-503. Net proceeds -- how computed. (1) The
deparctment c<f revenue shall calculate frcm the returns the
gross prcduct yielded from a mine and its gross value for
the year ccvered by the statement and shall calculate and
compure the net proceeds of the mine yieided to the person
engaged in mining. Excepr as provided in 15-23-515 and
15-23-5i6, net proceeds shall be determined by subtracting

from the wvalue of the gross prcduct of the mire the

oy the perscn engaged in mining:
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and supplies needed and used in the mining operations and
developments;

(c} all money expended for improvements, repairs, and
betterments necessary in and about the working of the mine,
except as provided in this section;

(d} all money expencded for costs of repairs and
replacements of the miliing and reduction works used in
connection with the mine:

(e} depreciaticn in tke sum of 6% of the assessed
valuation cf the =milling &and reduction works for the
calendar year for which the return is made;

(£} all money actually expended for transporting the
ores and mineral products cr depcsits from the mines to the
mill or reducrion works or to the place cf sale and for
extracting the metals and minerals and for marketing the
product ard the conversion of the product into money;

{g) all money expended for insurance and welfare and
retirement costs reported in the statement required in
15-23-502;

(k) 2ll money expended Ecr necessary labors-equipments
and supplies for testing minerals extracted to satisfy
federal or stace health ard safety .aws or regulations, for
plant security in Mcntana, fsr assavirg and sampling the
extracted minera.s, fo- -re

Crzn o ZI reglamatico at trhe sice

i

¢ the mire, and for engireering and geclegical services
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conducted in Montana for existing mining operations but not
including services beyond the stage of reduction and

beneficiation of the minerals.

{2) In compuring the deductions allowable for repairs,
impreveTents, and petzerments to the mine, the department
shall allaw .G% of +he ccst each year for a gpericd of 10
years.

{3} Money invested in mines or improvements may not be
allcwed as a deduction unless all maehineryr-equipmentr—and
butidings improvements represented by the money are returned
to the county in which the mine is located for assessment
purposes at the level of assessment of all other property in
the county.

(4) Money invested in the mines and improvements during
any year except the year for which such statement is made
and except as provided in this section may not be included
in the expenditures, and the expenditures may not include
the salary or any portion of the salary of any person or
officer not actually engaged in the working of the mine or
superintending the management of the mine."”

Section 121. section 15-23-504, MCA, is amended to
read:

"15-23-504. Lien of tax and penalty. The tax and
penalty so assessed on net proceeds are a lien upon all of

the right, title, and interest of such operater in or to
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such mine or mining claim and upcon all of the right, ticle,
and interest in or to the machineryr;-butildings;-tooisy-and
egquipment improvements used i1n operating the mine or mining
claim, The tax and penaity on  such nec proceeds may be
collected and tne payment enfcrced by the seizure and sale
of the perssma: property upen which the tax and penalty are
a lien in-the-same-manrer--as--seher--msersonai--property——1is
sstzad-—and--asid-for-cdertnquent-taxes-or-py-the-sate-of-the
mine-and-improavements;-as-provided--for--tne--sate--of--real
property for delinguent taxesy or by the institution of a
civil action for its colliecticgn in any <court of competent
jurisgicticn. Resort <o any cne 2f the metheods of enforcing
collection shall not bar the right to resort to either or
both of the other metheds, but any two or all of the methods
may be used until the full amount of such tax and penalry is
collected.”

Section 122. section 15-23-507, MCA, is amended to
read:

"19-23-507. Taxation and payment on royalty interests.
At the time of transmitting net proceeds assessments, the
department of revenue shall also transmit the royalty lists
or schedules to the county assessor of each county in which
such mines and mining c¢laims are located. Thereupon the
county assesscr shall prepare from such net  proceeds  and

royalty assessments a tax roll which shall be by him
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furnished to the county treasurer on or before September 15
following, as specified in this section. Said taxes shall be
due and payable. Assessments of royalty on production of
metals and minerals other than petroleum and natural gas
shall be entered by the county assessor in the personai
preoperey assessment book in the name of the recipient or
owner of such royalty. The county treasurer shall proceed to
give full notice therecf to such recipient or royalty owner
and to collect the taxes thereon in the same manner as taxes
¢n net proceeds of mines. Taxes on such royalty assessments
and taxes on net proceeds of mines shall be payable at the
times specified in 15-16-102, and any delinguencies in the
payment of same shall be subject to the interest and
penalties provided in 15-16-102."

Section 123. section 15-23-508, MCA, is amended to
read:

"16-231-508, Lien of tax —-- enforcement of payment. (1)
The taxes on such net proceeds must be levied as the levy of
other taxes 1is provided for, and every such tax is a lien
upon the mine or mining claim from which the ore or mineral
products cr deposits are mined or extracted and is a pricr

lien upon ail perscnat-preperey-and improvements used in the

orzcess of  extracting suich ore cor alneral products  Cr
deprsits, provided sucn perssnAd-ss-saay pUCLEITY L3 swned

by -r under lease py the perscn whc extracted said ore,
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mineral products, or deposits.

{2) The tax on such net proceeds may be cocllected and
the payment therecf enforced by the seizure and sale of the
personal property upon which the tax is a lien in the same
manner as other persenal property is seized and ﬁold for
delingquent taxes or-by-the-sate-ef-the-mine-or-mining-eciaim
and-improvementar-as-provided-for-the-sate-of-reat--preperty
for--detinquent--eaxes; or by the Institution of a civil
action for 1its collection in any court of compatent
jurisdicrion. A resort tc any one <f the metheds of
enforcing collecticn as herein provided for shall not bar
the right to resort to eteher-sar-poeh-of-the crther methods,
but any ewe-sr-aii-sf-the-metheds-herein-provided-for method
may be used until the full amount cf such tax is collected.”

Section 124. secticn 15-23-522, Mca, is amended to
readg:

"15-23-522. Surface ground and improvements not exempt.
Nothing in this part must be construed so as to exenpt from
taxation the surface groundy or improvements;--buiidingss
erecerens;--structures;-or-machinery placed upon any mine or
mining claim or used in connection therewith or supplies
used either in mills, reduction works, or mines."

Section 125. section 15-23-608, MCA, is amernded

'8l

"15-23-608. Lien of tax and penalty -- enforcement of
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payment. {1) The taxes and/or penalties on such net proceeds
must be levied as the levy of other taxes is provided for.
Every such tax and/or penalty is a lien upon the mine from
which the natural gas, petroleum, or crude or mineral oil is
mined <r extracted and is a prior lien upon all perasnad
property--—and improvements used in the process of extracting
such natural gas, petroleum, or crude or mineral oil;
provided, however, that such persenai-or-reai property is
owned by or under lease by the person who extracted said
natural gas, petroleum, or other crude or mineral oil.

{2) The tax and/or penalty on such net proceeds may be
coilected and the payment thereof enforced by the seizure
and sale of the persenat property upon which the tax and/or
penalty is a lien in the same manner as other personat
property is seized and scld for delinquent taxes or by the
sale of the mine and improvements as provided for the sale
of real property for delinquent taxes or by the institution
cof a civil actien for its collection in any court of
competent jurisdiction; provided, however, that a resort to
any one of the methods of enforcing collecticon, as herein
provided for, shall not bar the right to resort to either or
both of the other methods but that any two or all of the
methods herein provided for may be used wuntil the full

amount Of such tax and. or penalty is collected.”

Section 126. Section 15-23-611, MCA, is amended to

~15%-
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read:

"15-23-611. Surface ground and improvements not exempt.
Nothing in this part must be construed S0 as to exempt from
taxation the surface grounds oI lmprcvementsy--odu:ridrngsy
eractisns;-—atcruceuras;-ar-macninery piaced upcn any mine or
supplies used in ccnnection therewith."”

Section 127. section 15-23-704, MCA, is amended to
read:

"15-23-704, Lien of tax -- enforcement of payment. The
tax on gross proceeds from coal shall be levied as taxes on
cther forms of property, and this tax and the severance tax
on coal production are each a lien upon the coal mine and a
prior lien wupon all personat taxable property and
improvements used to produce the coal. These taxes may be
collected by the seizure and sale of the personat property
on which the tax is a lien as-previded-under-i5-t6-1t:3-and
+5-17-9%%."

Section 128. section 15-23-806, MCA, is amended to
read:

*15-23-806. Lien of tax. The tax or penalty ©n gross
proceeds 1is a lien wupon the mine from which the metal is
extracted and is a prior 1lien upon all owned or leased
personatl taxable property and .mprovements  used  in

extracting the ore or metal. The tax shall be collected in

the manner provided in chapters 16, 17, and 18 of this
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title.”

Section 129. sSection 15-24-101, MCA, is amended to
read:

"15-24-101. Assessment of propartionally registered
interstate motor vehicle fleets —- tax payment required for
registration. (1) The department of revenue shall assess,
for the purpose of personat property taxes, the taxable
vehicles in interstate motor vehicle fleets proporticonally
registered under the provisions of 61-3-711 through
61-3-733, and the assessment must be apporticned on the
ratio of rotal miles traveled to in-state miles traveled
formula as prescribed by 61-3-721. Interstate motor vehicle
fleets are assessable for taxation purposes upon application
for proporticnal registration and are assessed to the
persons who own or claim or in whose possession or contrel
the fleet is at the time of the application.

{2) With respect to any fleetr contained in an original
application which has a situs for the purpose of property
taxation in Montana by the terms of this part or any other
provision of the laws of Montana, the taxes on taxable
vehlcles are apportioned as-previded-in-15-24-3983 according

tc the ratio that the remaining number of mcnths 13 the year

bears tc the rotal number of months in the vear.

3j wizh respect t:z any flest ccrntalned Lnoa renewal

n, the taxable vehicies are assessed and zaxed for

aTplicaci
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a full year.

(4) Automeobiles and trucks having a rated capacity of
three-quarters of a ton or 1less that are part of an
interstate motor vehicle fleet are subject to property tax.
If the fleet 1is proportionally registered, the tax is
apportioned in the same fashion as the registration fee
under 61-3-721.

{5) Vehicles contained in a fleet for which current
taxes, fees, or both have been assessed and paid may not be
assessed or charged fees under this section upon
presentation to the department of proof of payment of taxes,
or fees, or both for the current registration year. The
payment of persenat property taxes, fees, or both, is a
condition precedent to propoertional registration or
reregistration of an interstate motor vehicle fleet.”

Section 130. section 15-24-205, MCA, is amended to
read:

"15-24-205. Sections limited to taxable trailers. The
provisions of this part shall apply only to those mobile
homes and housetrailers, as defined in this part, subject to
assessment and taxation under chapter 8, part 2y--and

15-24-36%.,"

Section 131. sect:ion 15-23-304, MCA, :s amended to

read:

"15-24-304. Prorated fee ir--%ti&n-=f-=ax -— aircraft.
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{l) A person who acquires an aircraft required to be
registered under subsections (2) through (6} of 67-3-201
afrer March 1 in any year shall register the aircraft within
30 days of acguiring it.

(2} The fee itm--tienp-—of--tax must be prorated for
aircrafr registered fcr a period less than 1 year tn-the
same-TanNNEr-AsS--perssnat--preaperty--taxes--ars--proraced--—+n

15-24-3063 accorzding to the ratio that the remaining number

cf months in the yvear bears to the total number of months in

the year.

{3) A perscn failing to register an aircraft within 30
days following acguisition of the aircraft or bringing the
aircraft into the state for commercial purposes is subject
to the penalty provided in 67-3-202.

{4) A person owning a migratocry aircraft shall register
as prescribed in 67-3-201(5) and pay the fee in-tieu-of
vax."

Section 132. Section 15-24-601, MCA, is amended to
read:

"15-24-601. Assessment and taxation of insurance
companies. Every insurance company organized under the laws
of rhe state shall be assessed and taxed upon its real
estate and personal-property improvements at the same rate
and in the same manner as other property is assessed and

taxed in this state."
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Section 133. section 15-24-701, MCA, is amended to
read:

®15-24-701. Production credit associations -
assessment and payment. Every production credit association
organized under the provisions of seccicn 1131d of Title 12,
United Stares Codes Annctated, shail be assessed for and pay

taxes upon ail real and-personal property and improvements

owned by sucn asscciation.”

Section 134. sSec::cn  15-24-B01, MCA, is amended to
read;

"15-24-8B01. sSavings and loan associations -- taxation.
Every savings and loan association subject to reguiation
under Title 32, chaprter 2, shall be assessed for and pay

taxes upon all real and-persoena: property and improvements

owned by the association. The secretary of an association
shall furnish to the department of revenue or its agent in
the county in which the principal office of the assoclation
is located, within 5 days after demand, a condensed
statement verified by his ocath of the resources and
liabilities of the association as disclosed by its books at
noon on January 1 in each year. If the secretary fails to
make the statement hereby required, the department or its
agent shall immediately obtain the informatien from any
other available source, and for this purpose it shall have

access to the books of the association. The department or
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its agent shall thereupon make an assessment of the real
eéstate and personai--property improvements owned by the
association, which assessment shall be as fair and equitable
as it may pe able to make from the best information
available, or the assessor may, for the purpose of the
assessment, adopt the figures disclosed by any prior report
made by the association to any state or federal officer
under a state or federal law. A person required by tnis
section to make the statement provided for in this section
who fails to furnish it is guilty of a misdemeanor.”

Section 135. sSection 15-24-922, MCA, is amended to
read:

"15-24-922. Board of livestock to prescribe per capita
levy — refunds. (1) The board cf livestock shall annually
prescribe the amount of the per capita levy to be made
against livestock of all classes for the purpeose indicated
in 15-24-921.

(2) The per capita tax levy must be calculated each
year tc provide not more than 110% of the average annual
revenye that was generated in the 3 previous years,
beginning with revenue generated by 81-7-104 and cthis

seczizn In the taxable vyears 1985, 1986, and

shall apply a reasonable facror for
2 -azte gavoernt of  taxes and Ifcr reimbursement o et

co.anties Dursuant o 15-24-325 for collection of tne Levi.
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{3} +ta+ A 1livestock owner taxed--under--15-24-926 is
entitled to a refund of the per capita levy collected under
15-24-921 based on the number of months the livestock have
taxable situs in the state. The amount of the refund 1is
equal to the ratic of the number of months the livestock do
not have taxable situs in the state to the number of months
in the tax year, multiplied by the original per capita levy
due. A taxpayer shall apply tc the board of livestock on &
form prescribed by the board for a refund allowed under this
subsection by January 31 following the taxabie year. The
application must include a statement showing the date when
the livestock were moved cut of the state.

thy--Por-che-purposes-of-15-24-92i-and-this-seceion;-the
per-captta-tevy-may-not-bea-prorateds”

Section 136. section 15-24-1101, MCA, is amended to
read:

“15-24-1101. Federal property held under c¢ontract by
private person subject to taxation. Real andfer-perseonal

property and improvements of the United States or any

department or agency thereof held under contract of sale,
lease, or other interest or estate therein by any person for
his exclusive use shall be subject to assessment for ad
vaicrem property taxaticon as provided 1n tnis part; provided
That  this part shall NIt 3poly To ofed. progerty feld and oo

immediate use and ccocupaticn by tnis state or  any  county,
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municipal corporaticn, or political subdivision therein."

Section 137. secrion 15-24-1104, MCA, is amended to
read:

"15-24-1104. Colliection of taxes on interests in United
States lands. In addircizsn to all other remedies available
for the ccllecticn cf taxes, all taxes levied in any year
against property held as under the provisions of this part
shall be a debt due and owing from the perscn so holding
such property as of the dare of delinquency for taxes on
property for such tax vear. If any such tax be not paid
within 1 year from such date, the county within which such
property is 1located may instirute for itself, the state of
Montara, and all other municipal corporations sharing in
such taxes an action for the collection of said taxes,
together with interest, costs, and other lawful c¢harges
thereon. At the time of commencement of such action, the
county shall have the benefit of all laws of this state
pertaining to provisional remedies against the propertiess
etther-reei-or-persenair of said person.”

Section 138. Section 15-24-1203, MCA, is amended to
read:

"15-24-1203. Privilege tax on gainful use of tax-exempt
property -- exceptions. After March 17, 1969, there is
imposed and shall be collected a tax upon the possession or

ather beneficial use enjoyed by any private individual,
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assocliaticn, or corporation of any property; real or

persenat property or improvements, which for any reason is

exempt from taxation. No tax may be imposed upon the
possession or other beneficial use of buildings owned by
public entities and located upson public airpcrts. However,
privately owned buildings iocazed on such airpor:.prcperty
are subject to tax. No trax shall be impcsed upon the
possession or other beneficial use of public lands occupied
inder the terms of mineral, timber, or grazing leases or
permits issued by the United States or the state of Montana
Or upon any easement unless the lease, permit, or easement
entitles the lessee or permittee to exclusive possession of
the premises to which the lease, permit, Or easement
relates. The tax shall be imposed upon the possession or
other beneficial use of an electric transmission line and
associated facilities, except that lines and facilities of a
design capacity of less than 500 kilovolts shall not be
subject to the tax. The tax may not be imposed upon the
possession or other beneficial use of railroad right-of-way
or track cwned by the United States or acquired by the state
pursuant to Title 60, chapter 11, part 1, as long as the
state or the United States retains ownership and the
right-cf-way or track is used exclusively for rail

rranspcertation.”

Section 139. section 15-24-1402, MCA, is amended to
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read:

"15-24-1402. New or expanding industry —— assessment --
notification. (1) In the first 5 years after a construction
permit is issued, qualifying improvements or modernized
processes that represent new industry or expansion of an
existing industry, as designated in the approving

resolution, must be taxed at 50% of their taxable value.
Each year thereafter, the percentage must be increased by
equal percentages until tne full taxable value 1is attained
in the 10th year. In subsequent years, the property must be
taxed at l00% of its taxable value.

{2) {a) Tn order for a taxpayer to receive the rtax
benefits described in subsection (l), the governing body of
the affected county or the incorporated city or town must
have approved by separate resoluticn for each projece,
following due notice as defined in 76-15-103 and a public
hearing, the use cf the schedule provided for in subsection
(1) for its respective jurisdiction. The governing body may
not grant approval for the project until all of the
applicant's taxes have been paid in full. Taxes paid under

prztest do not preclude approval.

{p) The 3cverning body may end the tax benefits by
TAlIrlTy w2 3T oany t.me, but the tax perefits may oot e
Jented an industriai facility that previocusly gualif:ed for
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(¢) The resolution provided for in subsection (2){a)
must include a definition of the improvements or modernized
processes that qualify for the tax treatment that is to be
allowed in the taxing durisdiction. The resoluticn may
provide that real property other than land, persenat
preoperty; improvements, or any combination thereof is
eligible for the tax benefits described in subsecticn (1}.

{3) The taxpayer shall apply to the county assessor on
a form provided by the department of revenue for the tax
treatmert allowed under subsection (l). The application by
the taxpayer must first be approved by the governing body of
the appropriate local taxing jurisdiction, and the governing
body shall indicate in its approval that the propercy of the
applicant qualifies for the tax treatment provided for in
this section. Upon receipt of the form with the approval of
the governing bedy of the atfected taxing jurisdicrion, the
assessor shall make the assessment change pursuant to this
section.

(4) The tax benefit described in subsection (1} applies
on.y to the number of mills levied and assessed fcr local
high school district and elementary school district purposes

and to the number of millis levied and assessed by the

governing body approving the oerefit over wnich the

Juverning bedy has scle discreticn, in =7t -zz2e may the

cenerit described in supsecticn (1) apply =: l=vies or
-.82-
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assessments required under Title 15, chapter 10, 20-9-331,
20-3-333, 26-9-36087 or otherwise required under state law.

(5) Prior to approving the resolution under this
section, the governing body shall notify by certified mail
all taxing jurisdictions affected by the tax benefit."”

Section 140. Secticn 15-24-1601, MCA, 1s anmended to
read:

"15-24-1601. Purpose. The purpose cf this part 1s o
prov:de legislaticn and guidance for the administration cf a
property tax abatement program for the restoration,
rehapilitation, expansion, and new construction of certified
residential and commercial properties located within
natisnal register historic districts and properties listed
in the WNational Register of Historic Places. The-abatement
daes-net-appiy-to-the-tax-on-persenai-propaseys"”

Section 141. sSection 15-24-2302, MCA, is amended to
read:

"15-24-2302. Clean coal technology tax exemption -~
procedure —~ termination. (1) The buildings, facilities, or
equipment installed under a clean ccal technclogy project is
eligible for an exemption from property taxes as provided in
this section. A project must be designated as a clean coal
technology project by the department under criteria
contained in 30-4-905.

{2) In order to gualify for the tax exemptlion described
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in this section, the legislature must have approved the
project and the governing body of each affected 1local
government must have approved the tax exemption by
resolution, after notice and hearing. The governing body of
each affecred lccal government rmust be notified in writing
cf the butidings;-facttictes;-and--eguipmenz real property

and improvements prcocposed to be exempt from taxation and the

value of the bputidings;--facriictesy--and--equipment real

property and 1mprovements. A tax exemptiocn may not be

granted wunder this section unless it is approved by every
local government that would be affected by the project.

{(3) If the governing body of each affected local
government approves a resolution granting the tax exemption
for a clean coal technology project, the buiidingsy
factitttes;-er-equipment improvements installed under the
project ta are exemét from the specified percentage of state
and local property taxes as approved by the governing
bodies. The percentage amount may be any amount up to 100%,
but it must be the same for all state and local property
taxes.

(4) Funds made available te & «c¢lean coal technolegy
project as a result of the tax exemption under this section
must be used for project development, construction, or
operation or for payment of debt service on instruments used

to fund project development, construction, or operation.

-164-
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{9} The department shall, i1n writing, notify the
department of revenue's agent in the connty or counties in
which the project is located of the date the final approval
for the tax exemption of the property was granted under this
section and shall specifically identify each piece of real

or--parsonat property and improvements subject to the tax

exempticon. A tax exemption granted under this section 1is
effective for the life of the project or 25 years, whichever
occurs first. The tax exemption begins on January 1 of the
year after the department of revenue receives notification
of the final approval under this section. The department
shall, in writing, notify the department of revenue's agent
in the «county or counties in which the project is located
when the exemption has expired. The termination of the
exemption applies on January 1 cof the taxable year following
the expiration of the exemption.”

Section 142. section 15-24-2401, MCA, is amended to
read:

"15-24-2401, Purpose., The purpose of this part is to
encourage wvalue-added manufacturing in Mcntana by providing
a taxable value decrease for a 7-year period for qualifying
perssnai--preperty improvements of expanding industries that

prccess Mcontarna raw materials or use Mcrtana  semirfinished

'Q

rzducts :n manafacturing.”

Section 143. section 15-24-24C3, ™CA, i3z amended zo
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read:

"“15-24-2403. Expanding industry taxable value decrease

-- application =-- approval --— reports. (1) After December

31, 1991, an existing industry with qualifying property that
represents an expansion of the industry 1is entitled to
receive a decrease in the tax rate for class eight property

if the property rtesults in the hiring of full-time
gqualifying employees for each year in which the taxable
value decrease is in effect.

(2) A person, firm, or other group seeking to qualify
its property for the taxable value decrease under subsection
(1) shall apply to the department of revenue on a form
provided by the department. The application must include:

(aj the

description of the personat-—--—preopetty

improvements that may gqualify for the taxable value
decrease;

(b)) the date on which the qualifying property
improvement is intended to be operational;

(¢} -ne rate of pay and number of existing employees
and new employees to be used in the operation of the
qualifying prasperey improvement:

(d) a statement that the new employees are i adéicicn
c - roe axlating workisrzoe P oTre indusTtry ard the ZnEollilc

respcrsibiiitlies of each new empicyee; and

te) a statement that al. the applicant's taxes 278 paic
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in full.
{3} The Jdepartment shall make an initial determination

as to whether the industry qualifies for the taxable value

decrease.

(4} {(a; I <the department determines that the praperey
improvement gua.ifies for a taxable value <cecrease, the
governing Dody of the affected county, consoclidated

gavernnent, incorporated city or town, or school districe
shall give due notice as defined in 76-15-103 and hold a
public hearing. Each governing body may either approve or
disapprove the grant of taxable value decrease. A governing
pody may nct grant approval for the project until all of the
appl:cant's taxes have been paid in full. Taxes paid under
protest do ner preclude approval.

(b} The resolution provided for in subsection (4)(a)
mustc include the decument that grants approval of the
application that was submitted to the department by the
taxpayer seeking the taxable value decrease.

{5) The tax reduction described 1in subsection (1)
applies to:

(a) the number of mills levied and assessed by each
governing body approving the benefit over which the
governing body has sole discretion; and

(b} statewide levies if the governing body approving

the tax reduction is a county, consolidated government, or
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incorporated city or town.

(6) The number of new employees used by the department
tec calculate the taxable value decrease in subsection (7)
must be determired by the wages paid to qualifying
employees. A qualifying employee pa.d the amount >f the
average wage as determined by tne gquarterly statiscical
report puniisned by the department of labor and industry 1s
considered one rew emplcyee. Qualifying employees are
considered eguivalent new emplcyees 1f they are paid
three-guarters of the average wage or more. The gualifying
employee is the equivalent of a new employee in the same
fraction that his wages are t& the average wage, but a
qualifying employee may not be considered more than two new
employees.

(7} (a) Qualifying property-—-ia improvements are

entitled to a decrease in the taxable rate of c¢lass eight
property based upon a percentage difference between a
possible low rate of 3% and a high rate of the existing
class eight property tax rate. The reduced taxable wvalue
rate is Jdetermined by calculating the inverse of the number
af equivalent new employees divided by the number of
existing employees and multiplying the product of that
calculation by the decimal equivalent of the tax rate for
class eight property.

(b) For each year that the taxable value decrease is in
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effect, the taxpayer shall report by March 1 to the
department, on forms prescribed by the department, the wages
of and the number of qualifying employees that are wused 1in
the operation of the qualifying preperty improvement for
which the taxable value decrease was granted."

Section 144. section 15-50-207, MCA, is amended to
read:

"15-50-207. Credit against other taxes ----credit--for
personati-property-taxes-and-certatn-fees. tt+ The additional
license fees withheld or otherwise paid as provided herein
may be used as a credit on the contractor's corporation
license tax provided for in chapter 31 of this title or on
the contractor's income tax provided for in chapter 30,
depending upon the type of tax the contractor is reguired to
pay under the laws of the state.

t2y--Perscnai--preperty--taxes--patd--tn--Montana-cn-any
perssnat-propercy-of-che-contracter-which——ts--used--in--the
pustness--of-che-contractar-and-is-iccated-within-this-seate
may-be-credited-agatnac-the-license-fees-required-under—this
chapteres-However;-tn-compuring-the--tax--eredie--atltewed--by
this--seceton-—againse--the-contractoria-carporation-ttecense
tax-Sr-income-taxr-the-perasnal-prapercy-tar-credic--agatrnare
the--iicense-faps-haratn-required-shari-moe-pe-conasidered-as
tteasga-feaa-paid-far-cne-purpose--—cf--anch-—snceme-—cax-—Sr

cormararion-trcenme-cax-credies”
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Section 145. section 17-5-1524, MCA, is amended to
read:

*17-5-1%24. Taxation of projects. (1) Notwithstanding
the Fact that title to a project may be in the board, such
projects are subject tou taxation to the same exteng, ina the
same manner, and under the same procedures as privately
owned propercy in similar circumstances if such projects are
leased to or held by private 1interests on both the
assessment date and the dare the levy is made in that vyear.
Such projects are not subject te taxation in any year if
they are not leased to or held by private interests on both
the assessment date and the date the levy is made in that
year.

{2) When perasnai-preperey improvements owned by the
board i3 are taxed under this section and such-personat
preperty the taxes are delingquent, levy by warrant for
distraint for collectien of such delinguent taxes may be

made only on personat--preperey the imprcJements against

which such taxes were levied."
Section 148. section 17-7-502, MCA, is amended to read:
"17-7-502. Statutory appropriations -- definition --
requisites for validity. (1) A statutory apprcpriation is an
apprcpriatizn made by permanent law that authcorizes spending
by A shtate agency wltaTut tne  nesl puoia & plennial

ieglslative apprcopriaticn <r budget amendment.

~J
[
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(23 Except as provided 1in subsection {4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

(a) The law ccntaining the statutory authority must be
listed in subsectior (3).

(b} The law or portion of the law making a statutory
apprepriaticn must specifically state that a starurcry
appropriation is made as provided in this section.

{3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17~105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 25-3-11i;
15-23-706;

15-25-123; 15-31-702; 15-36-112; 15-37-117;

15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411;

17-3-212; 17-5-404; 17-5-424: 17-5-704; 17-5-804; 17-6-409;
17-7-304; 19-5-404; 15-6-709; 19-8-504; 19-9-702; 19-9-1007;

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513;

19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109;

20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811;

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631;

23-7-301; 23-7-402; 27-12-206": 37-42-204; 37-51-501;
39-71-2504: 44-12-206:; 44-13-102: 53-6~150; 53-24-206;
61-5-121; 67-3-205; 75-1-1101; 75-5-507; 75-5-1108;
75-11-313; 76-12-1213; 77-1-808; 80-2-103; 80-11-310;
82-11-136; 82-11-161; 85-1-220; 90-3-301; 90-4-215;

90-6-331; 90-7-220; and 90-9-306.
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(4) There 1is a statutory appropriaticn o pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana t©o pay the state
treasurer, for deposit in accordance with 17~2-101 through
17-2-107, as determined Dy the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
the payments. (In subsection {3): pursuant to sec. 7, Ch.
567, L. 1991, the inclusion of 19-6-709 terminates upon
death of last recipient eligible for supplemental benefit;
and pursuant to sec. i8, Ch. 748, L. 1991, the inclusion of
22-3-811 terminates June 30, 1993.)"

Section 147. section 20-6-203, MCA, is amended to read:

*20-6-203. District consolidation. Any twoc or more
elementary districts in one county may consolidate to
organize an elementary district. The consolidation shall be
conducted under the following procedure:

(1) At the time the consolidation proposition is first
considered, the districts involved shall jointly determine
whether the consolidation shall be made with or without the
mutual assumption of the bonded indebtedness of each

district by all districts included in the consolidation

=172~
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proposition.

(2} A consolidation proposition may be introduced,
individually, in each of the districts by either of the two
following methods:

{a) the trustees may pass a resolution requesting the
county superintendent to order an election to consider a
consolidation proposition involving their district: or

(by not less than 20% of the electors of an elementary
district who are qualified to vote under the provisions of
20-~20-301 may petition the county superintendent requesting
an election to consider a consolidation proposition
involving their resident district.

{3) wWhen the county superintendent has received a
resolution or a valid petition from each of the districks
included in the consolidation propcsition, he ghall, within
10 days after the receipt of the last resoluticn or petirion
and as provided by 20-20-201, order the trustees of each
elementary district included in the consocliidation
propositicn to call a consolidation election.

(4) Each district, individually, shall call and ccnduct
an election in the mnanner oprescribed in this title for

school elections. In additicn:

(a) 1f the disztricts =2 be consolidated are -c mutually
3zsuTe -re bonded Indeovedness of eacn district nvolved in
tne cInsslidation, wne cznssclidazicn electlisn also shall
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follow the procedures prescribed in 20-6-206; or

(b) if the districts to be consolidated are not to
mutually assume the bonded indebtedness of each district
involved in the consolidation, the consolidation election
also shall follow the procedures prescribed in 20-6-207,

(5) After the county superintendent has received the
election certification under the provisions of 20-20-416
from the truscees of each district included in a
consclidation proposition, he shall determine if the
consclidation proposition has been approved in each
district. If each district has approved the consolidation
proposition, he shall, within 10 days after the receipt of
the last election certificate, order the <c¢onsclidation of
such districts. If it be for consclidation with the mutual
assumption of bonded indebtedness of each elementary
district by all districts included in the consclidation

order, such order shall specify that all the taxable real

and--personat property and improvements of the consclidated

district shall assume the bonded 3indebtedness of each
district. In addition, such order shall specify the number
f the consolidated elementary district and shall contain
the county superilntendent's appointment of the trustees fer
the censcolidated district whe shail serve until a successor

s oeiected at the nest . oc2eding regolar =chotl slectin

and «qualified. The suger.nzendent shall senc a copy @I such
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order to the bcard of ccunty commissioners and to the

trustees of each discrict incorporated ia the consolidation

order.

(6) If any dissrict included in the consclidation

propos:tion disapproves the consclidation propesition, the
consclidatisn c©f all districets shall Fail, and the county
superintendent shall noctifv each district of the disapproval
of the consclidat:on propesitien.”

Section 148. secticn 20-6-205, MCA, is amended to read:

"20-6-205. Elementary district annexation. An
elementary district may be annexed to another elementary
district located 1in the same ccunty when one o0f the
conditions of 20-6-204 is met in accordance with the
following procedure:

(1) At the time the annexation proposition is first
considered, the districts involved shall jointly determine
whether the annexation shall be made with or without the
joint assumption of the bonded indebtedness of the annexing
district by the district to be annexed and the annexing
district.

(2) An annexation proposition may be introduced in the
district to be annexed by either of the two following
methods:

(a) the trustees may pass a resolytion reqguesting the

county superintendent to order an election to consider an
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annexation propecsition for thelr districe; or

(b) not less than 20% of the electors of rthe districet
who are gualified to vote under the provisions cof 20-20-301
may pecition the cocunty superintendent requesting an
election to consider an annexaticn cgpropesition for their
district.

(3) Before ordering arn electign ¢n the proposition, the
county sSuperintendenc shall first receive from the trustees
of the annexing district a resolution giving him the
authority to annex such district.

(4) When the county superintendent has received
authorization from the annexing district, he shall, within
10 days after the receipt of the resolution or a wvalid
petition from the district Lo be annexed and as provided by
20-20-201, order the trustees of the district toc be annexed
to call an annexation election.

{5) The district shall call and conduct an election in
the manner prescribed in this title for school elections, In
addition:

(a) if the district to be annexed is to jointly assume
with the annexing district the bonded indebtedness of the
annexing district, the annexaticn election shall also follow
the procedures prescribed in 20-6-206: or

{b) if the disrrict to be annexed 1s not to jointly

assume with the annexing distric:c the bonded indebtedness of
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the annexing district, the annexation election shall also
follow the procedures prescribed in 20-6-207.

(6) After the county superintendent has received the
election certificate from the trustees of the district
conducting the annexation election under the provisions of
20-20-416 and if the annexation proposition has been
approved by such election, he shall order the annexation of
the cterritory of the elementary district voting on such
proposition to the elementary district that has authorized
the annexation to its territory. Such order shall be issued
within 10 days after the receipt of the electicn certificate
and, if it be for annexation with the assumption of bonded
indebtedness, shall specify that all the taxable real anéd

persenat property and improvements of the annexed territory

shall jointly assume with the annexing district the existing
ponded indebtedness of the annexing district. The county
superintendent shall send a copy of the order tc the board
of county commissioners and to the trustees of the districts
inveolved in the annexation order.

{7) If the annexation propesition is disapproved in the
district tc be annexed, it shall fail and <the county
superinctendent shall notify each district of the disapproval

of the annexaticn propositicn.”
Section 149. sSectizn 20-6-313, MCA, is amemie: ' (ead:

*20-6-31%. District consclidation. Any twc or more nigh
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school districts in one county may consolidate to organize a
high school district, The consclidation must be conducted
under the following procedure:

(1) At the time the consolidation praposition is first
considered, the districts involved shall joincly determine
whether the consclidation 1s to be made with or without the
mutual assumption of the bonded indebredness of each
district by all disctricts included 1in the consoliidaticn
propositian.

(2) A consolidation proposition mavy be introduced,
individually, in each of the districts by either of the
following methods:

{a) the trustees may pass a resolution requesting the
county superintendent to order an election to consider a
consolidation proposition involving their district; or

(b)) not less than 20% of the electors of a high school
district who are qualified to vote under the provisicns of
20-20-301 may petition the county superintendent requesting
an election to consider a consolidation proposition
invoiving their distriet.

(3) When the county superintendent receives a

resolutien or a wvalid petition from each of the disctricts

included in the consclidation propcsiticn, he snaii, witn:in

i) days atcer tne recelpt If the Last resciut_co tr o pesitian

and 45 provided by 20-20-201, crder the triuz-=3: o eacn
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high school district included in the censolidation
proposition to call a consolidation election,

(4) (a) EBach district, individually, shall c¢all and
conduct an election in the manner prescribed in this title
for school elections.

{b} In addition:

(i) 1if the districets to be consclidated are to mutually
assume the bcnded indebredness of each district invelved in
the consolidation, the consolidation election must also
follow the procedures prescribed in 20-6-318; or

(ii) if the districts to be consclidated are not to
mutually assume the bonded indebtedness of each district
involved in the consolidation, the consolidation election
must also follow the procedures prescribed in 20-6-207.

(5) After the county superintendent receives the
election certificate provided for in 20-20-416 from the
trustees of each district included in a consolidation
proposition, he shall determine if the consolidation
proposition has been approved in each district. If each
district has approved the consolidation proposition, he
shall, within 10 days after the receipt of the election
certificate, order the consolidation of such districts. If
the order is for consclidation with the mutual assumption of
bended  indebtedness of each high school district by all

districts included in the consolidation order, the order
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shall specify that all taxable real and-persenal property

and impiovements of the consolidated district shall assume

the bonded indebtedness of each district. In additiocn, the
order shall specify the number of the consolidated high
schocl district. The superintendent shall send a ccpy of the
crder to ctne Dboard of county commissioners and to the
trustees of each district incorpcrated in the consolidation
crder.

(6) If any district included 1in the consclidation
proposition disapproves the consolidation proposition, the
consolidation of all districts fails and the county
superintendent shall notify each district of the disapproval
of the consolidation proposition.”

Section 150. section 20-6-317, MCA, is amended to read:

"20-6-317. Eigh school district annexation procedure. A
high scheool district may be annexed to another high school
district located in the same county when one of the
conditions of 20-6-316 is met in accerdance with the
following procedure:

{1) At the time the annexation proposition 1is Ffirst
considered, the districts involved shall jointly determine
whether the annexation is to be made with or without the
joint assumption of the bonded indebtedness of the annexing
district by the district to be annexed and the annexing

district.
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{2) An annexation proposition may be introduced in the
district to be annexed by either of the following methods:

(a) the trustees may pass a resolution regquesting the
county superintendent to order an election to consider an
annexation proposition for their district: or

{b} not less than 20% of the electors of the district
who are qualified to vote under the provisions of 20-20-301
may petition the county superintendent requesting an
election to consider an annexation proposition £or their
district.

{3} Before ordering an election on the proposition, the
county superintendent must receive from the trustees of the
annexing district a resolution giving him the authority to
annex such district.

(4) Wnen the county superintendent receives
auchorization from the annexing district, he shall, within
10 days after the receipt of the resolution or a valid
perition from the district to be annexed and as provided by
20-20-201, order the trustees of the district to be annexed
to call an annexation election.

{5) (a) The district shall call and conduct an election
in the manner prescribed in this title far scheel elections,

(b} In addition:

12, 1 -“ne district = e annexed 1s to [gintly assume

wits ctre annexing district tne porded indeotedness of the
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annexing district, the annexation election must alsoc follow
the procedures prescribed in 20-6-318; or

(ii) if the district to be annexed is not to jointly
assume with the annexing district the bonded indebtedness of
the annexing district, the annexation election must also
follow the procedures prescribed in 20-6-319.

{6) After the county superintendent receives the
election certificate provided for in 20-20-416 from the
trustees of the district conducting the annexation election
and if the annexation proposition has been apprcoved by such
election, he shall order the annexation ¢f the territory of
the high school district voting on such propesition to the
high schogl district that has authorized the annexation to
its territory. The order must be issued within 10 days after
the receipt of the election certificate and, if it is for
annexation with the assumption of bonded indebtedness, must
specify that all the taxable real ard-persena: property and
improvements of the annexed territory shall jointly assume
with the annexing district the existing bonded indebtedness
of tne annexing district. The county superintendent shall
send a copy of the order to the board of county
cemmissicners and to the trustees of the districts involvea
in tne annexation order.

(7))  If the arnmexatiin propesitiin is disapproved 1D the

aistrlict ta be annexed, it fails and the cocunty
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superintendent shall notify each district of the disapproval
of the annexation proposition.”
Section 151. section 26-7-714, MCA, is amended to read:

"20-7-714. County adult literacy programs -
authorization to levy tax and establish fund. (1) (a) The
governlng body of a ccunty may, in its discretion, establish
a fund and levy up to 1 mill on each decllar of taxable
property in the county £or the support cf county literacy
programs that give first priority te providing direct
instruction to adults. The tax levy is in addition to all
other tax levies and-is-subject-to-ilimitatiens--an-—-preperty
taxes-sec-forth-itn-15-:0-4082.

(b)) The Ffund may be used only for the support of adult
literacy programs within the county.

{2} (a) If a county levies a property tax for adult
literacy programs, the county governing body shall appoint a
county adult literacy board to administer the expenditure of
funds from the county adult literacy fund established in
subsection (1l).

(b} The county adult literacy board shall coordinate
all adult literacy programs receiving county adult literacy
funds, The board may adopt policies concerning program
standards and financial accountability Ffor organizations

receiving adult literacy funds. The board may require that

adult literacy programs match adult 1literacy funds with
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federal, state, or private money. The board may, with the
concurrence of the appropriate county officials, arrange for
county in-kind services to support adult literacy programs.

{c) County adult literacy funding may be expended only
on literacy programs for persons who are at least 13 years
of age and whose high school class has graduated.”

Section 152. seccicn 20-9-141, MCA, is amended tc read:

"20-95-141. Computation of general fund net lewvy
requirement by county superintendent. (1) The county
superintendent shall compute the levy requirement for each
district's general fund on the basis of the following
procedure:

{a) Determine the funding required for the district's
final general fund budget less the amount established by the
schedules in 20-9-316 through 20-9-321 by totaling:

(i) the district's nonisolated school foundation
program requirement to be met by a district levy as provided
in 20-9-303; and

(ii) any additional general fund budget amount adopted
by the trustees of the district wunder the provisions of
20-9-145 and 20-9-353, including any additional levies
authorized by the electors of the district,

(b) Determine the money available for the reduction of
the property tax on the district for the general Eund by

totaling:
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(i} anticipated federal money received under the
provisions of Title I of Public Law 81-874 or other
anticipated federal money received in lieu of that federal
act;

(ii) anticipated tuition payments for out-of-district
pupils under the provisions of 20-5-303, 20-5-307, 20-5-312,
and 20-5-313;

{(1ii1) general fund balance reappropriated, as
established under the provisions of 20-9-104;

(iv) anticipated or reappropriated state impact aid
received under the provisions of 20-9-304;

(v) anticipated or reappropriated revenue from property
taxes and fees imposed under 23-2-517, 23-2-803,
61-3-504(2), 61-3-521, 61-3-537, and 67-3-204;

(vi) anticipated nret proceeds taxes for new production,
as defined in 15-23-601;

[vii) anticipated revenue from locai government
severance taxes as provided in 15-36-112;

{viii} anticipated revenue from coal gross proceeds
under 15-23-703;

{ix) anticipated interest to be earned or reappropriated

inrterest earned by the investment of general fund cash in

accordance with the provisicns of 20-9-213(4):

(x) anticipa-ed revenie Zrom corporation license  Taxes
czllected frzom financial instisurions under the provisions
~185-
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of 15-31-702; and

{xi) anticipated sales tax and use tax revenue; and

t»é¥(xii) any other revenue anticipated by the trustees
to be received during the ensuing school fiscal year that
may be used to finance the general fund, excluding any
guaranteed tax base aid.

(c) HNotwithstanding the provisions of subsection (2),
subtract the money available to reduce the property tax
required ta finance the general fund that has been
determined in subsection (l1){b) from any additional general
fund budget amount adopted by the trustees of the district
as the permissive amount under the provisions of 20-9-145 to
determine the general fund permissive net levy requirement.

{d) Subtract any amount remaining after the
determination in subsection (l)(c) Efrom any additicnal
funding requirement to be met by a district levy as provided
in 20~9-303 and 20-9-353 to determine the additional general
fund levy requirement.

{2) The county superintendent shall calculate the
number of mills tc be levied con the taxable preperty in  the
district to finance the general fund permissive net levy
requirement by dividing the amcunt determined in subsecticn
{l){c) by the sum cf:

{a) the amount o34 j.arartes3 ax Dase 4.4 tndt the

Jistrict wiil rece-ve {or each mil.l _evied, as cerzifled by
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the superintendent of public instruction; and

{b) the taxable valuation of the district divided by
1,000C.

(3) The net general fund levy requirement determined in
subsecticns (1){c) ard (l)(d) must be reported to the county
commissicners on the second Menday of August oy the county
superintendent as the general fund permissive ner levy
requirement and the additicnal generai fund levy requirement
for the district, and a levy must DpDe set by the county
commissioners in accordance with 20-9-142."

Section 153. section 20-9-142, MCA, is amended to read:

"23-9-142. Fixing and levying taxes by board of county
commissioners. On the second Monday in August, the county
superintendent shall place before the board of county
commissioners the Ffinal adopted budget of the district. It
is the duty of the board of county commissioners to fix and
levy on all the taxable value of all the real and-persenat

property and improvements within the district all district

and county taxatien required to finance, within the
limitations provided by law, the final budget."”
Section 154, section 20-9-331, MCA, is amended to read:
%30-9-331. Basic county tax and other revenues For
county equalization of the elementary district Foundation
program, (1) The county commissioners of each county shall

levy an annual basic tax ef-33-mitis on the-deitiar-of the
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taxable value of all taxable property within the county,
except for property subject to a tax or fee under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for
the purposes of local and state foundation program support.

The tax must be ser at _a rate tnat, wnen combined witn

ronlevy revenue, will provide the scnrool districts in  the

county with an amount =t=at dees not exceed 30% cf the

revenue paid to a district from the Zoundation program. A

district may exceed the 30% limit by 5% during the period

from [the effective date of this section] through ([5 years

from the effective date of this section}. The revenue

coliected from this levy must be apporticned to the support
of the foundation programs of the elementary school
districts in the county and to the state special revenue
fund, state equalization aid account, in the following
manner :

(a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of  the
estimated revenue identified in subsection (2) must be
subtracted from the total of the foundation programs of all
elementary districts of the county.

{(b) If the basic levy prescribed by this section
produces more revenue than is required to finance the
difference determined in subsection (l)(a), the county

treasurer shall remit the surplus Ffunds to the state

-188~
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treasurer for deposit to the state special revenue fund,
state egqgualization aid account, immediately upon occurrence
of a surplus. balance and each subsequent month thereafter,
with any €final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

(c) 1If revenue from the basic levy prescribed by this
section when combined with the other revenue from subsection
(2) 1is insufficient to fully fund the percentage determined
in 20-%-347(1)(b) and the county is eligible for an
apporticnment of state equalization aid under the provisions
of 20-9-347(1){c), the county superintendent shall notify
the superintendent of public instruction of the deficiency.
The superintendent of public instruction shall increase the
state egqualization aid payments to the districts in the
affected county to offset the deficiency. A payment may not
be made under this subsection (c) that allows a district to
receive foundation program funding in excess of the
foundation program amount of the district.

(2) The revenue realized from the county's portion of
the levy prescribed by this section and the revenue from the
follcwing sources must be used for the equalization of the
elementary district foundation programs of the county as
prescribed in 20-9-334, and a separate accounting mus: be
wept cf the revenue by the czunty treasurer 1in accardance

with 20-3-212(1):
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{a) the portion of the federal Taylcr Grazing Act funds
distributed to a county and designated for the common school
fund under the provisions of 17-3-222;

(b) the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the county common schools under the
provisions of 17-3-232;

(c) all money paid into the county treasury as a result
of fines for violations of 1law, except money paid to a
justice's court, and the use of which is not otherwise
specified by law:

{(d) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established or
referred to in this section:

(e) any federal or state money distributed to the
county as payment in lieu of property taxation, including
federal forest reserve funds allocated under the provisions
of 17-3-213;

(£} gross proceeds taxes from ccocal under 15-23-703;

(g} net proceeds taxes for new production, as defined
in 15-23-601, and local government severance taxes on any
other prcducticn occurring after December 31, 1988; and

(h} ant.cipated revenue frcm preopercty ctaxes and f{ees

imposed under 23-2-517, 23-2-803, 61-3-503(2), 61-3-521,
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61-3-537, and 67-3-204; and

{i) sales tax and use tax revenue."

Section 155. sSecrion 20-9-333, MCA, is amended to read:

"20-9-333. Basic special levy and other revenues for
county equalizaticn of high school district foundation
program, (1} The county commissicners of each ccunty shall
levy an annual basic special tax for high schools of--22
mitts on ehe--doiiar--of the taxable value of all taxable
property within the county, except for property subject to a
tax or fee under 23-2-517, 23-2-803, 61-3-504({2), 61-3-521,
61-3-537, and 67-3-204, for the purposes of local and state

foundation program support. The tax must be set at a rate

that, when combined with nonlevy revenue, will provide the

school districts in the county with an amount that does not

exceed 30% of the revenue paid tc a district from the

foundation program. A district may exceed the 30% 1limit by

5% during the period from [the effective date of this

section] through [5 years from the effective date of this

section)]. The revenue collected from this levy must be
apportioned to the support of the foundation programs of
high school districts in the county and to the state special
revenue fund, state egualizaticn aid account, in the
following manner:

(a) In order to determine the amount of revenue raised

by this levy which is retained by the county, the sum of the
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estimated revenue 1identified in subsection (2) must be
subtracted from the sum of the county's high school tuition
obligation and the total of the foundation programs of all
high school districts of the county.

{b}) If the basic levy prescribed by this section
produces more revenue than i5 reguired to finance the
difference determined in subsection (1l)fa), the county
treasurer shall remit the surplus funds to the state
treasurer for depesit to the state special revenue fund,
state equalization aid account, immediately upon occurrence
of a surplus balance and each subsequent month thereafter,
with any final remitctance due no later than June 20 cf the
fiscal year for which the levy has been set.

{c) If revenue from the basic levy prescribed by this
section when combined with the other revenue from subsection
(2) is insufficient to Eully fund the percentage determined
in 20-9-347(1)(b) and the county 1is eligible for an
apportionment of state equalization aid under the provisions
of 20-9-347{(1){(c), the county superintendent shall notify
the superintendent of public instruction of the deficiency.
The superintendent of public instruction shall increase the
state equalization aid payments to the districts in the
affected county to offset the deficiency. A payment may not
be made under this subsection (c} that allows a district to

receive foundation program funding in excess of the
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foundation program amount of the district.

(2} The revenue realized from the county's portion of
the levy prescribed in this section and the revenue from the
following sources must be used for the equalization of the
high school district foundation programs of the county as
prescribed in 20-9-334, and a separate accounting must be
kept of the revenue by the county treasurer in accordance
with 20-9-212(1):

{a} any money remaining at the end of the immediately
preceding school fiscal vyear 1in the county treasurer’'s
accounts for the various scurces of revenue established in
this section;

(b) any federal or state money distributed to the
county as payment in lieu of property taxaticn, including
federal forest reserve funds allocated urder the provisions
of 17-3-213;

(¢) gross proceeds taxes from coal under 15~23-703;

{d) net proceeds taxes for new producticn, as defined
in 15-23-601, and 1lccal government sSeverance taxes On any
cther producticn occurring after December 31, 1988; and

{e) anticipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61-3-5064(2), 61-3-521,

£:i-3-537, a2nd 67-3-2043; and

(A1}

] ales -ax and .se tax revenue.'

it

)

Section 156, sSec-iss 20-9-313, MCA, ‘3 amended o read:
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"20-9-343. (Temporary) Definition of and revenue for
state equalization aid. (1) As used in this title, the term
"state equalization aid" means the money deposited in the
state special revenue fund as required in this section plus
any legislative appropriation of money from other sources
for:

(a) distribution to the public schools for the payment
of guaranteed tax base aid and for equalization of the
fcundation program;

{b} the Montana educational telecommunications network
as provided in 20-32-101; and

(c) filing fees for school district audits as reguired
by 2-7-514(2),.

{2} The superintendent of public instruction may spend
funds appropriated for state equalization aid, as required
by subsections (l){a) and (1)(b), throughout the biennium.

(3) The following must be paid intc the state special
revenue fund for state equalizaticon aid to public schools of
the starte:

{a) money received from the cellection of income taxes
under chapter 30 of Title 15, as pravided by 15-1-5301;

{by except as provided ia 15-31-702, mcrey received

Irim e Cl.iectliZn 0 COIpCraticIn Ligense and lngTre raxes

ander chapter 31 o Title 13, as provided by 13-1-30L:

0

() maney  aliscated -t state eguaiization frcm the
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collecticn of the severance tax on coal;
{d} money received from the treasurer of the United
States as the state's shares of oil, gas, and other mineral

royalties under the federal Mineral Lands Leasing Ackt, as

amenced;

{e) interest and income money descrioed in 26-3-341 and
20-9-342;

(f) momey-recetved-from-cne—srace-egquatizatien-atd-tevy

ender—26-9-366+

tgy income from the lottery, as provided in 23-7-402;

th¥(g9) the =surplus revenues ccllected by the counties
for foundation program support acceording to 20-9-331 and
20-9-213;

tt¥{h) investment income earned by investing money in
the state equalization aid account in the state special
revenue fund; and

t43(i) 15% of the income and earnings of all coal
severance tax funds as provided in 17-5-70C4.

(4) The superintendent of public instruction shall
request the board of investments to invest the money in the
state equalization aid account tc maximize investment
earnings to the account.

(5) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to

reduce any appropriation required for the next succeeding
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biennium. (Terminates June 30, 1393~=-sec. 5, Ch., 729, L.
1991.)

20-9-343. (Effective July 1, 1993) Definition of and
revenue for state equalization aid. (1) As used in this
title, the term "stare equa.ization aid" means the money
Ceposited in the state special reverue fund as required in
this secticn plus any legislative appropriation of mcney
from octher sources for distribution ts the public schools
for the purposes of payment of guaranteed tax base aid and
equalization of the foundation program and for the Montana
educational telecommunications network as provided in
20-~-32-101.

(2) The superintendent of public instruction may spend
funds appropriated for state equalization aid as required
for the purposes of guaranteed tax base aid, the foundation
program, and the Montana educational telecommunications
network, throughout the biennium.

{3} The following must be paid into the state special
revenue fund for state equalization aid to public schools of
the state:

fa) money received from the collection of income taxes
under chapter 30 of Title 15, as provided by 15-1-501:

(b) except as provided in 15-31-702, money received
from the collection of caorporation license and income taxes

under chapter 31 of Title 15, as provided by 15-1-501;

-196-
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(c} money allocated to state equalization from the
collection of the severance tax on coal;

(d) money received from the treasurer of the United
States as the state's shares of oil, gas, and other mineral
royalties under the federal Mineral Lands Leasing Act, as
amended;

{e) interesr and income money described in 20-9-341 and
20-9-342;

(£) money-feceived-frem—the-state-eqnaiizstien—aid—&evy
under-26-9-368+

+g9+ income from the lottery, as provided in 23-7-402;

th¥ig) the surplus revenues collected by the counties
for foundation program support according to 20-9-331 and
20-3-333;

tt+(r) investment income earned by investing money in
the state equalization aid account in the state special
revenue fund; and

+4¥(i) 15% of the income and earnings of all coal
severance tax funds as provided in 17-5-704.

(4} The superintendent of public inscructicn shall
request the board of investments to invest the money in the
state egualizatiocn aid account to maximize investmenc

earaings to the account.

{3, &Any 3surplus revenuce in E
accocunt in the seccnd year of a biennium ray ©pe used I:Z
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reduce any apptopriation required for the next succeeding

biennium,"
Section 157. Section 20-9-361, MCA, is amended to read:

*20-9-361. {(Temporary) State and county equalization

revenue -- statutory appropriation. Revenue received in
support of state and county equalization under the
provisions of 20-9-311, 20-9-333, and 20-9-343 is

statutorily appropriated, as prcvided in 17-7-502, tow

t+++ the superintendent of public instruction to be used
for county equalization and state equalization aid for the
public schools for the purposes of 20-9-343(1)(a) and must
be accounted for in accordance with generally accepted
accounting principless-and

{24--counties-—as--provided-—-in-20-9-3608+2y. (Terminates
June 30, 1993--sec. 5, Ch. 729, L. 1991.)

20-9-361. (Bffective July 1, 1993) State and county
equalization revenue —-—- statutory appropriation. Revenue
received in support of state and county equalization under
the provisions of 20-9-331, 20-9-333, and 20-9-343 is
statutorily appropriated, as prcvided in 17-7-502, to=

tty the superintendent of public instruction to be used
for county equalization and state equaiization aid for the
publlc schools, as provided oy law, and nmust De  accounted

I

acoorcance W~ioh o gerteraliy

principilest-and
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t2y--countims-as-provided-in-28-9-360¢2%."

Section 158. section 20-9-406, MCA, is amended to read:

"20-9-406. Limitations on amount of bond issue. (1)} (a)
Trhe maximum amount fcr which an elementary district or a
high schosi district may beccme indebted by the issuance of
bonds, including all indebtedness represented by outstanding
bends of previous issues and registered warrants, is 45% 55%
of the taxable value of the property subject to taxation as
ascertained by the last ccocmpleted assessment for state,
county, and school taxes previous to the incurring o¢f the
indebtedness, including:

(i) the taxable wvalue of coal gross proceeds as
determined for county bonding purposes in 15-23-703(2);

{ii) the taxable value of o0il and gas net proceeds as
determined for county bonding purposes in 15-23-607(3); and

(iii) the amount of the wvalue of any other oil and gas
production occurring after December 31, 1988, multiplied by
60%.

(b) The maximum amount for which a K-12 school
district, as formed pursuant to 20-6-701, may become
indebted by the issuance of bonds, including all
indebtedness represented by outstanding bonds of previous
issues and registered warrants, is up to 98% 110% of the
taxable value of the property subject to taxation as

ascerrained by the last-completed assessment for state,
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county, and school taxes previcus toc the incurring of the
indebtedness. The total indebtedness of the high school
district with an attached elementary districrt as represented
by the issuance of bonds must be limited to the sum of 45%
55% of the raxable value of the property for elementary
school program purpcses and +5% 55% of the caxable-value of
the property for high schcol program purposes.

{2) The maximum amounts determined in subsection {1},
however, may not pertain to indebtedness imposed by special
improvement district obligations or assessments against the
school district or to bonds issued for the repayment of tax
protests lost by the district. All bonds issued in excess of
the amount are void, except as provided in this secticn.

(3) When the total indebtedness of a school district
has reached the limitations prescribed in this secticn, the
schoel district may pay all reasonable and necessary
expenses of the school district on a cash basis 1in
accordance with the financial administration provisions of
this chapter,

(4) Whenever bonds are issued for the purpose of
refunding bonds, any money to the credit of the debt service
fund for the payment of the bonds to be refunded is applied
toward the payment of the bonds and the refunding bond issue

is decreased accordingly."

Section 159. Secticn 20-9-407, MCA, is amended to read:

_200_
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"20-9-407. Industrial facility agreement for bond issue
in excess of maximum. (1) In a school district within which
a new major industrial facility which seeks to gqualify for
taxation as class five property under 15-6-13% is being
constructed or is about to be constructed, the school
district may require, as a precondition of the new major
industrial facility qualifying as class five property, that
the owners of the proposed industrial facility enter into an
agreement with the school district concerning the issuing of
bonds in excess of the 45% 55% limitation prescribed in
20-9-406. Under such an agreement, the school district may,
with the approval of the voters, issue bonds which exceed
the 1limitation oprescribed 1in this section by a maximum of
45% 553 of the estimated taxable value of the property of
the new major industrial facility subject to taxation when
completed. The estimated taxable value of the property of
the new major industrial facility subject to taxation shall
be computed by the department of revenue when requested to
do sc by a resolution of the bocard cf trustees of the school
district. A copy of the department's statement of estimated
taxable value shail be printed con each ballot used to vwore
cn a bcnd lssue proposed under this section.

ISLant £t wre agreemant Serweer tnhe rew T3 o
industrial Zac:ility and the schocl district and a3 a

creccnlizion Tz gualifying as class five property, the new
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major industrial facjility and its owners shall pay, in
addition to the taxes imposed by the school district on
property owners generally, so much of the principal and
interest on the bonds provided for wunder this section as
represents payment on an indebtedness in excess of the
limitation prescribed in 20-9-406. After the completion of
the new major industrial facility and when the indebtedness
of the school district no longer exceeds the 1limitation
prescribed in this section, the new major industrcial
facilicy shall be entitled, after all the current
indebtedness of the school district has been paid, to a tax
credit cover a period of no more than 20 years. Tne credit
shall as a total amount be equal to the amount which the
facility paid the principal and interest of the school
districtz's bonds in excess of its general liability as a
taxpayer within the district.

(3) A major industrial Ffacility is a facility subject
to the taxing power of the schocl discrict, whose
construction or operation will increase the population of
the districe, 1imposing a significant burden upon the
rescurces of the district and requiring construction of new
school facilities. A significant purden is an increase in

ANB of at least 20% in & single year.”

Section 160. secric~ 20-3-302, ¥Ca, s amerded -: raad
"20-9-501. Retirement fund. (1) The <crusteecs I a
-202-
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district employing personnel who are members of the
teachers’ retirement system or the public employees'
retirement system or who are covered by unemployment
insurance or who are covered by any federal social securirty
system reqguiring employer contributions shall establish a
retirement fund for the purposes of budgering and paying the
employer's contribuctions to the systems. The district's
contribution for each employee who 1s a member of “the
teachers' retirement system must be calculated in accordance
with Title 19, chapter 4, part 6. The district's
contribution for each employee who 1s a member cof the public
employees' retirement system must be calculated in
accordance with 19-3-801. The district's contributions for
each employee covered by any federal social security system
must be paid in accordance with federal law and regularion.
The district's contribution for each employee who is covered
by unemployment insurance must be paid in accordance with
Title 39, chapter 51, part 1ll.

{2) The trustees of a district required to make a
contribution to a system referred to in subsection (1) shall
include in the retiremént fund of the preliminary budget the
estimated amount of the employer's contribution. After the
final retirement fund budget has been adopted, the trustees
shall pay the employer contributions to the systems 10

dccordance with the financial administration provisions of
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this title.

{3} When the final retirement fund budget has been
adopted, the county superintendent shall establish the levy
requirement by:

{a) determining the sum of the money available to
reduce the rerirement fund levy requirement by adding:

(i) any ancicipated money that may be realized in the
retirement fund during the ensuing school fiscal year,
including anticipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204;

(ii) net proceeds taxes and local government severance
taxes on any other oil and gas production occurring after
December 31, 1988;

(iii} coal gross proceeds taxes under 15-23-703;

{iv) any fund balance available for reappropriation as
determined by subtracting the amount of the end-of-the-year
fund balance earmarked as the retirement fund operating
reserve for the ensuing school fiscal year by the trustees
from the end-of-the-year fund balance in the retirement
fund. The retirement fund operating reserve may not be more
than 35% of the final retirement fund budget for the ensuing
school fiscal year and must be used for the purpose of
paying retirement fund warrants issued by the district under

the final retirement rfund budget: and

-204-
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(v} sales tax and use tax receipts; and

tv¥{vi) any other revenue anticipated that may be
realized in the retirement fund during the ensuing school
fiscal year, excluding any guaranteed tax base aid.

{b) notwithstanding the provisions of subsection (8),
subtracting the money available for reduction of the levy
requirement, as determined in subsection (3)(a), from the
budgeted amount for expenditures in the final retirement
fund budget.

{4) The county superintendent shall:

fa) total the net retirement fund levy requirements
separately for all elementary school districts, all high
school districts, and all community college districts of the
county, including any prorated jeint district or special
education cooperative agreement levy requirements; and

{b) report each levy requirement to the county
commissicners on the second Monday of August as the
respective county levy reguirements for elementary district,
nigh scheol districe, and community college d@district
recirement funds.

{(5) The county commissioners shall fix and set the
ccunty levy in accordance with 20-9-142.

(6) The net retirement fund levy reguirement for a
Siint alementary discrict sroa Izint hign senocl distraor

nList  De  prorated  Ic eqch  Ccounty  in wnhicn a part of the
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district is located in the same proportion as the district
ANB of the joint district is distributed by pupil residence
in each county. The county superintendents of the counties
affected shall jointly determine the net retirement fund
levy requirement for each county as provided in 20-9-151.

{7) The net retirement fund levy requirement for
districts that are members of special education cooperative
agreements must be prorated to each county in which the
distrier is located 1in the same proportion as the special
education cooperative budget is prorated to the member
school districts. The county superintendents of the counties
affected shall jointiy determine the net retirement fund
levy requirement for each county in the same manner as
provided in 20-9-151 and the county commissioners shall fix
and levy the net retirement fund levy for each county in the
same manner as provided in 20-9-152.

(8) The county superintendent shall calculate the
number of mills to be levied on the taxable property in the
county to finance the retirement fund net levy reguirement
by dividing the amount determined in subsection (4){a) by
the sum of:

{a) the amount cf guaranteed tax base aid that the
county will receive for each mill levied. as certified by
"ne superintendent oI public insvruccion: ani

(o) the taxable valuaciarn ¢f the district  divided by
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1,000."

Section 161. section 20-10-144, MCA, is amended to
read:

"20-10-144. Computation of revenues and net tax levy
requirements for district transportation fund budget. Before
the fourth Msnday oI July and in accordance with 20-9-123,
the county superintendent shall compute the revenue
available to finance the transportation fund budget of each
district. The county supe-intendent shall compute the
revenue for each district on the following basis:

(1) The "schedule amount" of the preliminary budget
expenditures that 1is derived from the rate schedules in
20-10-141 and 20-10-142 must be determined by adding the
following amounts:

(a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the
district (to determine the maximum reimbursable expenditure,
multiply the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing school
fiscal year on each bus route approved by the county
transportation committee and maintained by such district);
plus

(b)) the total cof all individual transportation per diem
reimbursement rates for the district as determined trom the

contracts submitted by the district multiplied by the number
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of pupil-instruction days scheduled for the ensuing school
attendance year; plus

(c} any estimated costs for supervised home study or
supervised correspondence study for the ensuing school
fiscal year; plus

(d) the amount budgeted on the preliminary budget for
the contingency amount permitted in 20-10-143, except if the
amount exceeds 10% of the total of subsections (l)(a).,
tl)y¢{b), and (l){c) or 35100, whichever 1is larger, the
contingency amount on the preliminary budget must be reduced
to the 1limiration amount and used in this determination of
the schedule amount.

(2} {a) The schedule amount determined in subsection
(1) or the total preliminary transportation fund budget,
whichever is smaller, is divided by 2 and 1is wused to
determine the available state and county revenue to be
budgeted on the following basis:

(i) one-half is the budgeted state transportation
reimbursement, except that the state transportation
reimbursement for the transportation of special education
pupils under the provisions of 20-7-442 must be 100% of the
schedule amount attributed to the transportation of special
education pupils; and

(11) one-half is the budgeted county transportaticn fund

reimbursement and must be financed in the manner provided in
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20-10-146.

{b) When the district has a sufficient amount of cash
for reappropriation and other sources of district revenue,
as determined in subsection (3), to reduce the total
district obligation for financing to zero, any remaining
amount of district revenue and cash reappropriated must be
used to reduce the county Einancing obligation in subsection
{2)(a)(1i) and, if the county financing obligarions are
reduced to zero, to reduce the state financial obligation in
subsection (2)(a)(i).

[c) The county revenue requirement for a joint
district, after the application of any district money under
subsection (2){(b), must be prorated to each county
incorporated by the joint district in the same proportion as
the ANB of the joint district is distributed by pupil
residence in each county.

{3) The total of the money available for the reducticn
of property tax on the district for the transportation fund
must be determined by totaling:

(a) anticipated federal mcney received under the
provisions of Title I of Public Law 81-874 or other

anticipated federal money received in lieu of that federal

ace;
{p) anticipated payments from cther districts for
providing school bus Ltransportacion services for the
=208~
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district;

{c} anticipated payments from a parent or guardian for
providing school bus transportation services for his child;

{d) anticipated or reappropriated interest to be earned
by the investment of transportation fund cash in aFcordance
with the provisions of 20-9-213(4d);

(e) anticipated or reappropriated revenue from property
taxes and fees imposed under 23-2-517, 23-2-803,
61-3-504(2), 61-3-521, 61-3-537, and 67-3-204;

{£) anticipated revenue frcm cdal gross prcceeds under
}15-23-703;

{(g) anticipated net proceeds taxes for new production,
as defined in 15-23-601, and 1local government severance
taxes on any other production occurring after December 31,

1988;

{h) sales tax and use tax revenue;

+m¥{i) any other revenue anticipated by the trustees toO
be earned during the ensuing school fiscal year that may be
used to finance the transportation fund: and

tt$( ) any fund balance available for reappropriation
as deternined by subtracting the amount of the
end-of-the-year fund balance earmarked as the transportation
fund cperating reserve for the ensuing schocl fiscal year by
the irustees from tne end-ci-tns-vear fund pa.ance in the

transportation fund. The cperating reserve ray not be mcre
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than 20% of the final transportation fund budget for the
ensuing school fiscal year and is for the purpese of paying
transportation fund warrants issued by the district under
the final transportation fund budget.

{(4) The disctrict levy reguirement for each district's
transportation fund must be computed by:

(a2) subtracting the schedule amount calculated in
subsecrion (1) from the total preliminary transportation
budger amount; and

{b) subtracting the amou:.t of mcney available to reduce
the property tax on the district, as determined in
subsec+ticn (1), from the amount determined in subsection
(4)(a).

{5) The transportation fund levy regquirements
determined in subsection (4) for each district must be
reported to the county commissioners on the second Monday of
August by the county superintendent as the transportation
fund 1levy reguirements for the district, and the levy must
be made by the county commissioners in accordance with
20-9-142."

Section 162. section 20-15-313, MCA, is amended to
read:

*20-15-313. Tax levy. On the second Monday in August,
the board of county commissioners of any county where a

community college district is located shall fix and levy a
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tax on all the real amd-personat property and improvements

within the community college district at the rate required
to finance rhe mandatery mill levy prescribed by subsection
{1)(b)y of 20-15-312 and the voted levy prescribed by
subsection {5) of 20-15-311 if one has been approved by the
voters. When a community college district has territery 1in
more than cne county, the board of county commissicners in
each c¢ounty shail fix and levy the community college
district tax on all the real amsd--parscna: property and
improvements of the community college district situated in
its county."

Section 163. sectizn 20-15-314, MCA, is amended to
read:

“20-15-314, Tax levy Ffor community college service
region. A governing body designating a community college
service region as provided in 20-15-241 may levy a tax on

all real and-persenat property and improvements within the

region at a rate required to finance the services offered by
a community college district for the region. The levy is in
addition to any other levies allowed by law and is not
subject to any statutory or charter limitations on levies.
The levy must be made at the same time and in the same
manner as the general levy of the political subdivision
designating the region is made, and the revenues generated

thereby must be collected at the same time and in the same
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manner. Within 30 days of collection, the appropriate
revenues must be transmitted to the participating community

college district.”

Section 164. Section 20-15-403, MCA, is amended to
read:

"20-15-403. Applications of other school district
provisions. (1) When the term "school district” appears in
the following sections outside of Title 20, the term
includes community college districts and the provisions of
those sections applicable to school districts apply to
community college districts: 2-9-101, 2-9-111, 2-%-316,
2-16-11i4, 2-16-602, 2-16-614, 2-18-703, 7-3-1101, 7-6-2604,
7-6-2801, 7-7-123, 7-B-2214, 7-8-2216, 7-11-103, 7-12-4106,
7-13-110, 7-13-210, 7-15-4206, 10-1-703, 15-1-101, 15-6-2847
15-16-101, 15-16-601, 15-55-106, 15-70-301, 15-70-322,
17-%-101, 17-5-202, 17-6-103, 17-6-204, 17-6-213, 17-7-201,
18-1-201, 18-2-101, 1B-2-103, 18-2-113, 18-2-114, 18-2-404,
18-2-432, 18-5-205, 19-1-102, 19-1-811, 22-1-309, 25-1-402,
27-18-406, 33-20-1104, 39-3-104, 39-4-107, 39-31-101,
39-31-304, 3%-71-116, 39-71-117, 139-71-2106, 39-71-2206,
40-6-237, 41-3-1132, 49-3-101, 49-3-102, 53-20-304,
77-3-321, 82-1i0-201, 82z-10-202, 82-10-203, B5-7-2158, and

90-6-208 ard Rules 4D(2y{g) and 1lS5(c), M.R.Civ.P_., as

} #When che term "schcol district" appears o 2
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section outside of Title 20 but the section is not listed in
subsection {1}, the school district provision does not apply
to a community college district.”

Section 165. section 20-25-423, MCA, is amended to
read:

"20-25-423. State tax levy —— support. of public
education institutions. The legislature shall levy a
property tax of not more than 6 mills on the taxable wvalue

of all real and-personat property and improvements each year

for 10 years beginning with the year 1989. All revenue from
this property tax levy shall be appropriated for the
support, maintenance, and improvement of the Montana
university system."

Section 166. Section 23-2-508, MCA, is amended to read:

"23-2-508. Certificate of ownership —- filing of
security interests. (1) Except as provided in subsection
(9), & motorboat or sailbocat 12 feet in lerngth or longer may
not be operated upon the waters of the state unless a
certificarte of cwnership has first been c¢btained from the

department of justice in accordance with the laws of this

state.

(2) The owner of a motorboat or sailboat 12 feet in
length «r ianger shall applv for a certificate of cwnership
and & certificate ¢ number with tne county <rzasursr 2L tre

county La which the owner resideS, upen Ifcrms Zfurnished by
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the department of justice. The forms must require the
following information:

(a) name of the owner;

({b) residence of the owner, by town or county:

{c) business or home address of the owner;

(d) name and address of any liennclder;

(e) amount due under any contract or lien;

(f) name of the manufacturer;

{g) model number or name;

(h) identification number;

(i} name and address of the dealer or other person from
whzm acquired, if known; and

{j) other information as the department of justice may
require.

{3) The application is to be accompanied by
documentation of ownership, such as an invoice, a bill of
sale, a foreign title, an official certificate of boat
number, a Eee in-iieuw-of-tax receipt, or a certificate of
ownership of a trailer purchased with the motorboat or
sailboat. An applicant who £fails to provide proof of
ownership shall provide a certified statement describing how
the motorboat or sailboat 12 feet in length or longer was
acquired, from whom acquired, if known, and other
information regquested by the department of justice.

(4) If a certificate of ownership has previcusly been
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issued under the provisions of this part, the application
for a new certificate must be accompanied by the immediately
previous certificate. This subsection does not apply to
motaorboats or sailboats 12 feet in length or longer that are
purchased as new and unused vessels or that were cperated
when the provisions of this part were nct in force and
effect.

(%) A motorboat or sailboat 12 feet in length or longer
that does not have a manufacturer's or other identifying
number on the motorboat or sailbecat must be assigned an
identification number oy the department of fish, wildlife,
and parks. A fee of $1 must be paid to the department for an
assignment of number.

(6) Upon completion of the application, the county
treasurer shall issue to the applicant two copies of the
certificate cof number application, one of which must be
marked "file copy". The treasurer shall forward cne copy and
the original application for a certificate of ownership to
the department of justice, which shall enter the information
contained in the application upon the corresponding records
of its office and shall furnish the applicant a certificate
of ownership containing that information in the application
considered necessary by the department and a permanent boat
number, The certificate of ownership need not be renewed

annually and is valid as long as the person holding it owns
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the vessel.

(7) The owner shall at all times retain possession of
the certificate of ownership, except when it 1is being
transmitted to and from the department of Jjustice for
endorsement or cancellation.

(B} Upon application for a certificate of ownership, a
fee of $5 must be paid to the county treasurer, $3.50 of
which must be forwarded by the county treasurer to the
department of justice and deposited in rhe general fund.

(9) A person who, on July 1, 1988, is the owner of a
motorboat or sailboat 12 feet in length or longer with a
valid certificate of number issued by the state is not
required to file an application for a certificate of
ownership for the motorboat or sailboat unless he transfers
a part of his interest in the motorboat or sailboat or he
rerews the certificate of number for the motorboat or
sailboat.

(10) A security interest in a boat 1is not wvalid as
against creditors, subseguent purchasers, or encumbrancers
unless a lian notice, showing that a security interest has
peen <created, has been perfected as provided in this
section. The lien notice must be filed on a form approved by

the department of Jjustice. The department of iustice may not

th
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certificate of ownership of the boat encumbered. If the lien
notice is transmitted to the department of Jjustice, the
security agreement or other lien instrument that creates the
security interest must be retained by the secured party. A
copy of the security agreement is sufficient as a lien
notice if it conrains the name and address of the debtor and
the secured party, the complete becat description, the amount
of the lien, and the signature of the debtor. The department
of djustice shall file the security interest or lien by
entering the name and address of the secured party upon the
face of the certificate of ownership. The department of
justice shall mail a statement certifying the filing of a
security interest or lien to the secured party. The
department of Jjustice shall mail the certificate of
ownership to the owner at the address given on the
certificate; however, if the transfer of ownership and
filing of the security interest are paid for by a creditor
or secured party, the department of justice shall return the
certificate of ownership to the county treasurer of the
county i which the boat is to be registered. The owner of a
boat is the person entitled rc operate and possess the boat.

{11} A security interest in a boat held as inventory by

a dealer must be perfected in accordance with Title 30,

tn

cnaprer 9, and no endsrserment o0 othe certiIllate - tirie 1s

necessary for perfaectian.
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(12) Whenever a security interest or lien is Filed
against a boat that is subject to two security interests
previcusly perfected under this section, the department of
justice shall endorse on the face of the certificate of
ownership: "NOTICE. This boat is subject to additional
security interest cn file with the Department of Justice."
No other information regarding the additional security
interests need be endorsed on the certificate.

(13) Satisfactions or s:atements of release filed with
the department Of justice und:r this part must be retained
for a period of 8 years after receipt, after which they may
be destroyed.

(14) A security interest or other lien as provided in
this section is perfected on the date the lien notice is
delivered to the county treasurer. On that date, the county
treasurer shall issue to the secured party a receipt
evidencing the perfection. Perfection under this section
constitutes constructive notice to subsequent purchasers or
encumbrancers, from the date of delivery of the lien notice
to the county treasurer, of the existence of the security
interest.

(15) Upon default under a chattel mortgage or
conditional sales contract covering a boat, the mortgagee or
vendor has the same remedies as in the case of other

perscnal property. In case of attachment of a boat all the
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provisions of 27-18-413, 27-18-414, and 27-18-804 are
applicable, except that deposits must be made with the
department cof justice.

(16) A conditional sales vendor or chattel mortgagee oOr
assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sales contrac; within
15 days after receiving final payment is regquired to pay the
department of Jjustice the sum of S$1 for each day that he
fails to file the satisfaction.

{17) Upon receipt of any liens, notice of liens
dependent on possession, or attachments against the record
of any boat registered in this state, the department of
justice shall within 24 hours mail to the owner, conditional
sales vendor, mortgagee, or their assignee a notice showing
the name and address of the lien claimant, the amount of the
lien, the date of executicon of the lien, and, in the case of
attachment, the full title of the court, the action, and the
name of the attorney for the plaintiff or the name of the
attaching creditor, or both.

{18) It is not necessary to refile with the department
of justice any instruments on file in the office of the
county clerk and recorder on October 1, 1989.

(19) A fee of $4 must be paid to the department of
justice to file any security interest or other lien against

a boat. The $4 fee must cover the cost of filing a
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satisfaction or release of the security interest and the
cost of entering the satisfaction or release on the records
of the department of justice and deleting the endorsement of
the security interest from the face of the certificate of
ownership. A fee of $4 must be paid to the department of
justice for issuing a certified copy of a certificate of
ownership subject tc a security interest or other lien on
file with the department of justice or for filing an
assignment of any security interest or other lien on file
with the department of justice. All fees provided for in
this section must be paid to the county treasurer for
deposit in the general fund in accordance with 15-1-504.,"

Section 167. Section 23~2-510, MCA, is amended to read:

"23-2-510. Transfer of interest. (1) Except as provided
in subsection (3), upon a transfer of a certificate of
ownership to a motorboat or sailboat 12 feet in length or
longer registered as required under the provisions of this
part, the person whose title or interest 1is to be
transferred shall sign the certificate of ownership :issued
for the motorbecat or sailbeat in the appropriate space
provided on the reverse side of the cartificate, and the
signature must be acxncwledged before the county treasurer,
a deputy county treasurer, or a netary public.

(2) Within 30 Jalezndar days  after endorsement,  the

transferee shall maxke applicatizn for transfer =»f :the
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certificate of ownership with the county treasurer of the
county in which the transferee resides and also make
application for registration of the motorboat or sailboat.
The county treasurer shall forward the application to the
department of justice, which shall file the application upon
receipt. A certificate of ownership may not be issued by the
department until any outstanding certificate is surrendered
to the department aor its loss is established to the
department's reasonable satisfaction. The county treasurer
shall collect a fee of $5 for each application for transfer
of ownership, of which $3.50 must be forwarded to the
department of justice for deposit in the general fund.

{3) A purchaser of a new or used motorboat or sailboat
12 feet in length or longer from a licensed dealer has a
grace period of 30 calendar days from the date o©of purchase
to register the motorboat or sailboat, make application for
a certificate of ownership, and obtain a decal indicating
that the fee +n-iten-of-property-tax has been paid on the
vessel for the current year. It is not a vieclaticen of this
part or any other law for the purchaser to operate a newly
acquired motorboat or sailboat 12 feet in length or longer
without a cerctificate of ownership, certificate of
registration, and decal during rthe 30-day grace periocd.
During  this pericd  tne stic«sr provided o in subsection

{4) must remain srfrf.xed < tne mciirboat or sallboat.
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(+) Pricr to the delivery of a motorboat or sailbecat 12
feet in length or longer :to the purchaser, the dealer shail
issue and affix to a mororboat or sailboat constructed after
Octcber 31, 1372, a sticker as prescribed by the department
cf justice. The sticker must centain the name and address of
the purcnasar, trne date of sale, the name and address <f the
dealer, anc a descripticn of the motarbcatr or sailboart,
including 1ts serial number., The dealer shall keep a <opy of
the sticker for his reccrds and shall send a copy cf the
sticker to the department of justice.

(5) A purchaser of a new cr used motorboat or sailboat
who is unabie to record a transfer of ownership with the
county treasurer at the time he makes application for
registration o©f the motorboat or sailbeoat because the
certificate of ownership is lost, in the possession of third
parties, or in the process of reissuance in this state or
elsewhere may, upon making aftfidavit to that effect upon a
form prescribed by the department of justice and upon the
payment of the applicable fee in lieu of tax plus a fee of
$2 to be collected by the county treasurer and remitted to
the department of justice, obtain from the county treasurer
of the county in which the boat 1is to be registered a
temporary boat sticker ¢f a size, color, and design as the
department of justice may prescribe, to be validated by the

county treasurer for a pericd of 60 days from the date ot
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issuance. The purchaser, upon displaying the sticker
ccnspicuously on the motcrboatr or sailboat, may operate the
motorboat cor sailboat during the period for which the boat
sticker has been validated without displaying the rnumbers
ard license decal for the current year. The county creasurer
Tay nct sell, and a perscn may 1ot purchase, more than one
60-day temporary boat sticker for any motorooat or sailbeat,
the swnership of which has not changed since tne issuance of
the previcus 60-day boat sticker.

(6) The provisions of subsection (2} do not apply in
the event of the transfer of a motorboat or sailboat 12 feet
in length or longer to a duly licensed dealer intending to
resell the motorboat or sailboat and who operates it only
for demonstration purposes, but every dealer, wupon
transferring his interest, shall deliver the certificate of
ownership with an application for a new certificacte executed
by the new owner in accordance with the provisions of this
part. The department of justice, upon receipt of the
certificate of ownership and application for a new
certificate containing notice of a security interest, if
any, shall issue a new certificate of ownership, together
with a statement of any conditicnal sales contract,
mortgage, or other lien.

{7) When the names and addresses of more than one cwner

who are mempers of the same immediate family are listed on
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the certificate of ownership, joint ownership with right of
survivership, and not as tenants in common, is presumed.

(8) The provisions of 61-3-201(3) through (7) that
apply to moter wvehicles alsc apply to any certificate of
cwnership transferred under this section.”

Section 16B. Section 23-2-512, MCA, is amended to read:

"23-2-512. (Temporary) Identification number. (1) The
owner of each motorboat, sailboat, or personal watercraft
requiring numbering by this state shall file an application
for number in the cffice of the county treasurer where the
motorboat, sailboat, or personal watercraft is owned, on
forms prepared and furnished by the department of justice.
The application must be signed by the owner of the
motorboat, sailboat, or personal watercraft and be
accempanied by a fee of $2.50. Any alreration, c¢hange, or
false statement contained in the application will render the
certificate of number void. Upon receipt of the application
in approved form, the county treasurer shall issue to the
applicant a certificate of number prepared and furnished by
the department of justice, stating the number assigned to
the motorboat, sailboat, or perscnal watercraft and the name

and address cf the owner.

12) The app:icant, upon the filing of the applicatica,
2nall pay to fhe county treasurer the fge  tA--iilen--af--—eax
regquiresd fzor a motorbcat 10 feer in length or longer, a
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sailboat 12 feet in length or longer, or a personal
watercraft for the current year of certification before the
application for certification or recertification may be
accepted by the county treasurer.

{3) Should the ownership of a motorbcat, sailboat, or
personal watercraft change, a new application form with the
certification fee must be filed within a reasonable time
with the county treasurer and a new certificate of number
assigned in the same manner as provided for in an original
assignment of number.

(4) If an agency of the United States government has in
force a comprehensive system of identification numbering for
motorboats in the United States, the numbering system
employed pursuant to this part by the department of justice
must be in conformity.

{5) Every certificate of number and the license decals
assigned wunder this part continues in effect for a pericd
not to exceed 1 year unless terminated or discontinued in
accordance with the provisions of this part. Certificates of
number and license decals must show the date of expiration
and may be renewed by the owner in the same manner provided

for in the 1nitial securing of the certificate.

{6) Certificares of number expire con December 31 of
mdctt oy car oand may nct oe o effect unisess renewed under this
Dart.
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(7)) 1In event of transfer of ownership, the purchaser
shall furnish the county treasurer notice within a
reasonable time of the acquisition of all or any part of his
interest, cther than the creation of a secyrity interest, in
a meotorbcat, sailboat, ©or perscnal watercraft numbered in
this stace ar of cthe loss, theft, destruction, oar
abandonment <f the motorboat, sailboat, or personal
watercraft. The transfer, 1loss, theft, destruction, or
abandonment terminates the certificate of number for the
motorboat, sailboat, or perscual watercraft. Recovery from
theft or transfer cof a part interest that dces not affect
the owner's right to operate the motorboat, sailboat, or
perscnal watercraft does not terminate the certificate of
number.

{8) A holder of a certificate of number shall neotify
the c¢ounty treasurer within reasonable time if his address
no longer conforms to the address appearing on the
certificate and furnish the county treasurer with his new
address. The department of justice may provide by rule for
the surrender of the certificate bearing the former address
and its replacement with a certificate bearing the new
address or the alteration of an outstanding certificate to
show the new address of the holder.

(9} (a) The number assigned must be painted on or

attached to each outboard side of the forward half of the
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motorboat, sailboat, or personal watercraft or, if there are
no such sides, at a corresponding locaticn on both outboard
sides of the foredeck of the motorbeat, sailboat, or
personal watercraft. The number assigned must read from left
to right in Arabic numerals and block characters of good
proportion at least 3 inches tall excluding border or trim
of a color that contrasts with the color of the background
and be so maintained as to be clearly visible and legible.
The number may not be placed on the obscured underside of
the flared bow where it cannot be easily seen from another
vessel or ashore. No numerals, letters, or devices other
than those used in connection with the identifying number
issued may be placed in the proximity of the identifying
number. No numerals, letters, or devices that might
interfere with the ready identification cf the motorboat,
sailboat, or personal watercraft by its identifying number
may be carried as to interfere with the motorboat's,
sailboat’'s, or personal watercraft's lidentification. No
number other than the number and license decal assigned to a
motorboat, sailboat, or personal watercraft or granted
reciprocity under this part may be painted, attached, or
otherwise displayed on either side of the forward half of
the motorboat, sailboat, or perscnal watercraft.

(b) The certificate of number shall be pocket size and

available to federal, state, or local 1law enforcement
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officers at all reascnable times for inspection on the
motorboat, sailboat, or personal watercraft whenever the
motorboat, sailboat, or perscnal watercraft is on waters of
this state.

(c) Boat liveries are not required to have the
certificate of number on board each motorboat, sailboat, or
personal watercraft, but a rental agreement must be carried
aon board livery motorboats, sailboats, or personal
watercraft in place of the certificate of number.

{10) {(a) Except as provided in subsection (10)(b), fees,

other than the #ee--in—-tien--of-tax fees provided for in

23-2-517, collected under this section shall be transmitted
tc the state treasurer, who shall deposit the fees in the
motorboat or sailboat certificate identification account of
the state special revenue fund. These fees shall be used
only Eor the administration and enforcement of this part, as
amended.

{(b) Of the fee collected under the provisions of
subsection (l}, 20% must bhe deposited by the state treasurer
in an account in the state special revenue fund to the
credit of the department to be used to provide necessary
educaticn for bcat owners, to acguire decibel meters as

requireé to implement the provisicns of 23-2-523(9) and

23-2-326.3), and t=c acguire Tarine sewage pumpcut equlpment.
({il) An cwner cf a mcrorboat, sallboat, ar personal
-229-
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watercraft must within a reascnable time notify the
department of justice, giving the motorbecat's, sailboat's,
or personal watercraft's identifying number and the owner's
name when the motorboat, sailboat, or personal watercraft is
transferred, lost, destroyed, abandoned, or frauded or
within 60 days after change of state of principal use or if
a motorboat becomes documented as a vessel of the United
States. (Terminates July 1, 1993~--sec. 13, cCh. 728, L.
1991.)

23-2-512. (Effective July 1, 1993) Identification
number. (1) The owner of each motorboat, sailbcat, or
personal watercraft requiring numbering by this state shall
file an application for number in the office of the county
treasurer where the moterboat, sailboat, or personal
watercraft is owned, on forms prepared and furnished by the
department of justice. The application must be signed by the
owner of the motorboat, sailbocat, or persoral watercraft and
be accompanied by a fee of $2. Any alteraticn, change, or
false statement contained in the application will render the
certificate of number void. Upon receipt of the application
in approved form, the county treasurer shall issue to the
applicant a certificate of numper prepared and furnished by
the department of justice, stacing the number assigned to

the sotorboat, sallbeat, T rersnna. watercrafs and the name

and address 2f the cwrer.
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{2) The applicant, upon the filing of the applicaticn,
shall pay to the c¢ounty treasurer the fee in-iieu-of-tax
required for a moterboat 10 feet in 1length or longer, a
sailbvat 12 feet in 1length or longer, or a perscnal
watercratt for the current year of certification before the
application for certificaticn or recertification may be
accepted by the county treasurer.

(3) Should the ownership of a motorboat, sailboat, or
personal watercraft change, a new application form with the
certification fee must be filed within a reasonable time
with the county treasurer and a new certificate of number
assigned in the same manner as provided for in an original
assignment of number.

(4) If an agency of the United States government has in
force a comprehensive system of identification numbering for
motorboats in the United States, the numbering system
employed pursuant to this part by the department of justice
must be in conformity.

{6) Every certificate of number and the license decals
assigned under this part continues in effect for a period
not to exceed 1 year unless terminated or discontinued in
accordance with the provisions of this part., Certificates of
number and license decals must show the date of expiration
and may be renewed by the owner in the same manner provided

for in the initial securing of the certificate.
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{6) Certificates of number expire on December 31 of
each year and may not be in effect unless renewed under this
part.

(7) In event cof transfer of ownership, the purchaser
shall furnish the county treasurer notice within a
reasonable time of the acquisition of all or any part of his
interest, other than tne creation of a securi:ty interest, in
a motorboat, sailboat, or personal watercraft numbered in
this state or of the loss, theft, destruction, or
abandonment of the motorbocat, sailboat, or personal
watercraft. The transfer, loss, theft, destruction, or
abandonment terminates the certificate of number for the
motorboat, sailboat, or personal watercraft. Recovery from
theft or transfer of a part interest that does not affect
the owner's right to operate the motorboat, sailboat. or
personal watercraft does not terminate the certificate of
nunmber. *

(8) A holder of a certificate of number shall notify
the county treasurer within reasonable time if his address
no longer conforms to the address appearing on the
certificate and furnish the county treasurer with his new
address. The department of justice may provide by rule for
the surrender of the certificate bearing the former address
and its replacement with a certificate bearing the new

address or the alteraticon of an outstanding certificate to
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show the new address of the holder.

(9) ({a) The number assigned must be painted on or
attached to each outbecard side of the forward half of the
motorboat, sailboat, or personal watercraft or, if there are
ne such sides, at a corresponding lecation on both outboard
sides of the foredeck of the moteorboat, sailboat, or
personal watercraft. The number assigned must read from left
to right in Arabic numerals and block characters of good
proportion at least 13 inches tall excluding border or trim
of a color that contrasts with the color of the background
and be so0 maintained as to be clearly visible and legible.
The number may not be placed on the obscured underside of
the filared bow where it cannot be easily seen from ancther
vessel or ashore. No numerals, letters, or devices other
than those used in connection with the identifying number
issued may be placed in the proximity of the identifying
number . Mo numerals, letters, or devices that might
inzerfere with the ready identification of the motorbhocat,
sailboat, or personal watercraft by its identifying number
may be carried as to interfere with the motorboat's,
sailboat's, or personal watercraft's identification. NoO
number cther than the number and license decal assigned to a
motornoat, sailbsat, or personal watercraft or gqranted
raciprooity under this part may be painced, attached, or

ctherwise displayed on eitner side ¢ the forward half of
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the motorboat, sailboat, ot perscnal watercraft.

{b} The certificate of number shall be pocket size and
available to federal, state, or 1local law enforcement
officers at all reasonable times for inspection on the
motorboat, sailboat, or personal watercraft whenever the
motorboat, sailboat, or personal watercraft is on waters of
this state.

{c} Beat liveries are not reguired te have the
certificate of number on board each motorboat, sailboat, or
personal watercraft, but a rental agreement must be carried
on board livery motorboats, sailboats, or personal
watercraft in place of the certificate of number.

(10) Fees, cther than the fee--in--}ien—-of-——tax fees

provided for in 23-2-517, collected under this section shall

be transmitted to the state treasurer, who shall deposit the
fees in the motorboat or sailboat certificate identification
account o¢f the state special revenue fund. These fees shall
be used oniy for the administration and enforcement of this
part, as amended.

{il1) An owner of a motorboat, sailbcat, or personal
watercraft must within a reascnable time notify the
department of justice, giving the motorboat's, sailboat's,
or personal watercrafc's identifying number and the owner's
name when *ne motorboat, sal.ocat, or perstnal watercrafc s

transferred, lost, Jdesctroyed, abandcned, or frauded cr
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within 60 days after change of state of principal use or if
a motorboat becomes documented as a vessel of the United
States.”

Section 189. section 23-2-515, MCA, is amended to read:

®23-2-515. License decals to be displayed. (1) Every
Montana motorboat, sailboat, or personal watercraft numbered
in accordance with the provisions of 23-2-512 or 23-2-513
shall be regquired to display license decals. For cthis
purpose the county treasure , upon proof of payment of the
fee tn--iien-of-tax as required by 15-16-202 for motorboats
10 feet in length or longer, sajlboats 12 feet in length or
longer, or personal watercraft, shall issue a pair of decals
prepared and furnished by the department of justice with all
new certificates of number and renewals thereof.

(2) The decals shall be of a style and design
prescribed by the department of justice and shall be a color
differing from the preceding year. The license decal will be
serially numbered and have the expiration date of December
31 of the appropriate year printed thereon.

(3) License decals shall be displayed only in the
following manner: one valid license decal on each side of
the forward half, 3 inches aft of the identifying numbers.”

Section 170. sSection 23-2-516, MCA, is amended to read:

"33-2-516. Fee tn-tten-sf-tax for motorboats 10 feet in

length or longer, sailboats 12 feet in length or longer,
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perscnal watercraft, motorized canoes, motorized rubber
rafts, and motorized pontoons. (1) There is a fee in-lieu-of
preperty-tax as prescribed in 23-2-517 imposed on motcrboats
10 feet in length or longer, sailboats 12 feet in length or
longer, personal watercraft, motorized cances, motorized
rubber rafts, and motcrized pontcoons. The fee 1s in addition
ta the annual fee required by 23-2-512 for filing of ¢the
application for a certificate of number.

(2) The fee impcsed by subsection (1) need not be paid
by a dealer for motorboats, sailboats, personal watercraft,
motorized cances, motorized rubber rafts, or motorized
pontoons that constitute inventory of the dealership.”

Section 171. Section 23-2-518, MCA, is amended to read:

*23-2-518. Disposition oOf fees in--iteu--of-tax. The
county treasurer shall distribute all fees in—-tien--of--tax
collected on motorboats 10 feet in length or longer,
sailboats 12 feet in length or longer, personal watercraft,
motorized cances, motorized rubber rafts, and motorized
pontoons pursuant to 23-2-516 and 23-2-517 in the relative
proportions required by the levies for state, county, school
district, and municipal purposes in the same manner as
personat property taxes are distributed."

Section 172, Section 23-2-51%, MCA, is amended to read:

*23-2-519., Penalty -- disposition. (1) Failure to pay

the fee in-iteu-of-tax as provided for in 23-2-517 is a
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misdemeanor, punishable by a fine egual to five times the
fee in-tieuw-of-tax that is due on the motorboat, sailboat,
personal watercraft, motorized cance, motorized rubber raft,
or motorized pontoon for the current yvear of registration.

(2) &ll fines collected pursuant to subsection (1) must
be distributed in the following ratio:

{a) S50% to the general fund of the county in which the
motorboat, sallboat, personal watercraft, motorized canoe,
motorized rubber raft, or motorized pontoon is issued a
cercification number; and

(b} 50% to the motorboat account of the state special
revenue fund for use by the department in the enforcement of
this part.”

Section 173. section 23-2-520, MCA, is amended to read:

*23-2-520. Mail renewal and recertification. The mail
renewal procedure developed by the department of justice
pursuant to 61-3-535 may be used for mail recertification of
boats, the renewal of license decals, and the payment of the

fee tn-iiten-ef-tax provided for in 23-7-517."

Section 174. section 23-2-612, MCA, is amended to read:
"23-2-612, Transafer of interest. (1) Except as provided
in subsection (3), upon a rtransfer of any certificate of
swnership ¢2 a snowncblile registerad as required under the
pravisions of 23-2-601 chnrouagh 23-2-244, -—he psr3an whose

title or interest is to be ctransferred shall write his
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signature with pen and ink upon the certificate of ownership
issued for the snowmobile in the appropriate space provided
upon the reverse side of the certificate, and the signature
shall be acknowledged before the county treasurer, a deputy
county treasurer, or a notary public.

{2y Within 20 calendar days after endorsement, the
transferee shall make application for transfer of the
certificate of ownership with the county treasurer of the
county in which the transferee resides and also make
application for registration of the snowmobile. The county
treasurer shall forward the application to the department of
justice, which shall file the application upon receipt., A
certificate of ownership may not be issued by the department
of justice until the cutstanding certificates are
surrendered to that office or their loss is established to
its reasonable satisfaction. The county treasurer shall
collect a fee of S5 for each application for transfer of
ownership, of which 3,50 must be forwarded to the
department of justice for deposit in the general fund.

(3) A purchaser cf a new or used snowmcbile from a
licensed snowmobile dealer has a grace period of 20 calendar
days from the date of purchase to register the snowmobile,
Make application for a certificate of cwnership, and obtain
4 Jeeal indicar:ing tnat tne fee tm--tien--ef--preperey--tax

provided for in 23-2-€15.1 has peen paid on the sncwmobile
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for the current year. It is not a wviolarion of 23-2-601
through 23-2-644 or any other law £for the purchaser to
operate a newly acquired snownmobile without a certificate of
ownership, certificate of registraticn, and a decal during
the 20-day period. During this period the sticker provided
for in subsection (4} shall remain affixed to the
snowmobile.

(4) Prior to the delivery of the snowmobile zo the
purchaser, the dealer shal) issue and affix to the
snowmobile a sticker (in =~ form to be prescribed by the
department ¢f justice). The sticker shall contain the name
and address of the purchaser, the date of sale, the name and
address of the dealer, and a description of the snowmobile,
including its serial number. The dealer shall keep a copy of
the sticker for his records and shall send a copy of the
sticker to the department of justice.

(5) The provisions o©cf subsection {2} do net apply in
the event of the transfer of a snowmobile to a duly licensed
snowmcbile dealer intending to resell the snowmobile and who
operates it only for demeonstration purposes, but every
dealer, upon transferring his interest, shall deliver the
certificate of ownership with an application for a new
certificate executed by the new owner in accordance with the
provisions of 23-2-601 through 23-2-644. The department of

justice, upon receipt of the certificate of ownership and
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application for a new certificate containing notice of a
security interestc, if any, shall issue a new certificate of
ownership, together with a statement of any cecnditional
sales contract, mortgage, or other lien.

(6} When the names and addresses of more than one owner
who are members of the same immediate family are Llisted on
the certificate of ownership, Jjoint ownership with right of
survivorship, and not as tenants in commcn, is presumed.

{7} The provisions of 61-3-201(3) through (7) that
apply to motor vehicles also apply to any certificate of
ownership transferred under this section."

Section 175. section 23-2-615.1, MCA, is amended to
read:

"23-2-615.1. Fee tn--iien--of--tax on snowmobiles. (1)
There is a fee tn-~iteu—-of-tax on snowmobiles.

(2) The fee for a snowmobile less than 4 years old is
$22. In all other cases the fee is §15.

{3) The age of a snowmcbile is determined by
subtracting the manufacturer's designated mcdel year from
the current calendar year.

(4) The fee need not be paid by a dealer for
snowmobiles that constitute inventory of the dealership.”

Section 176. Section 23-2-616, MCA, is amended to read:

"23-2-616. Registration and decals —— application and

issuwance -—- use of certain fees. (1) No snowmobile may be
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operated on public lands by any person in Montana unless it
has been registered and there is displayed in a conspicuous
place on both sides of the cowl a decal as visual proof that

the fee in-iteu-of-property-eax provided for in 23-2-615.1

has been paid on it Eor the current year and the immediately
previous year as required by 15-16-202.

(2} Application for registration shall be made to the
county treasurer upon forms to be [Eurnished by the
department of Jjustice for this purpose, which may be
obtained at the county treasurer's office in the county
where the owner resides. The application shall contain the
following information:

{a} name and address of the owner;

(b) certificate of ownership number;

{c) make of the snowmoblile;

{d} model name of the snowmobile;

(e} vyear of manufacture;

(€} a statement evidencing payment of the fee itn-liew
of-preperty-tax as required by 15-16-202; and

{g) such other information as the department of justice
nay require.

(2) The application shall be accompanied by a decal fee

of s2, a registration fee of 50 cents, and, if the

3nlwTnIll.e  [as BreUIouUsly ceen regiscered, 23 [ 41S]

registrazion certificare f£5r the mcst recent year in wnicn
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the snowmobile was registered. The treasurer shall sign the
application and issue a registration receipt which shall
contain information considered necessary by the department
of justice and a listing of fees paid. The owner shall
retain possession of the registration receipt until it is
surrendered to the county treasurer for reregistraticon or to
a purchaser or subsequent owner pursuant to a transfer of
ownership.

(4) The county treasurer shall forward the signed
application to the department of justice and shall issue to
the applicant a decal in the style and design prescribed by
the department of justice and of a different color than the
preceding year, numbered in sequence.

(5) The county treasurer may not accept any applicaticn
under this section wuntil the applicant has paid the decal
and registration fees and the fee in-tieu--cf--property-—-tax

provided for in 23-2-615.1 on the snowmobile for the current

year and the immediately previous vyear as required by
15-16-202.

{6) All money collected from payment of the decal fees
and all incerest accruing from use of this money shall be
forwarded to the state treasurer and placed in the state
special revenue fund ro the credit of the department, with

31 designated for use in enizroing ne purpcses D 23-2-601

W

through 23-2-644 and $1 designated I:ir .se in tne
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development, maintenance, and operation of snowmebile
facilities, all money collected from payment of the
registration fee shall be forwarded to the state treasurer
and deposited in the general fund.

{7} The county treasurer shall credit all fees im-tiewn

of-+ax ccllected on snowmoblles pursuant to  23-2-615.1 to

the county motor vehicle suspense fund provided for in
61-3-509."

Section 177. section 23-2-617, MCA, is amended to read:

"23-2-617. Duplicate decal. In the event any decal
indicating that the fee in-iten-sf-property-tax provided for
in 23-2-615,1 has been paid on a snowmobile for the current
vear is lost, mutilated, or becomes illegible, the person to
whom the same was issued shall immediately make applicaticn
for and may obtain a duplicate thereof, upon payment of a
fee of 31 to the county treasurer.”

Section 178. sSection 23-2-618, MCA, is amended to read:

"23-2-618. Application for registration and decals to
be made annually —— grace periods. Application must be made
annuyally to the county treasurer for registration and the
issyance of a decal indicating that the fee in-iiteu-of

prepesty—tax provided for in 23-2-615.1 has been paid for

the current year. All registrations and decals expire on
June 30 of each year."

Section 179. sSection 23-2-620, MCA, is amended to read:
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"23-2-620. Mail renewal and recertification. The mail
renewal procedure developed by the department of justice
pursuant to 61-3-535 may be used for mail recertification of
snowmobiles, the renewal of license decals, and the payment

of the fee tn-iteu-of-tax provided for in 23-2-615.1."

Section 180. secrion 23-2-642, MCA, is amended to read:
"23-2-642. Penalties. {l) The failure to display a
current decal indicating that the fee tn--lien--af--preperey

tax provided for in 23-2-615.1 has been paid on the

snowmobile for the current year during the time provided in
23-2-601 through 23-2-644 is a misdemeanor, punishable by a
fine of not less than $10 or more than 5$50.

(2) A person who violates any other provision of
23-2-601 through 23-2-644 or a rule adopted pursuant thereto
shall pay a civil penalty of not less than $15 or more than
$500 for each separate violation,

{3) A person who willfully vioclates any other provision
of 23-2-601 through 23-2-644 or a rule adopted pursuant
thereto shall pay a civil penalty of not less than $50 or
more than $1,000 for each separate violaticn.

(4) A manufacturer who certifies that a new snowmobile
can meet the sound level limitations imposed by 23-2-601
through 23-2-644 shall be subject to the penalty provisions
of subsections (2) and (3) if any machine so certified does

not meet the appropriate sound level limitation. For the
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purposes of this section, every sale of a new snowmobile
that does not meet the sound level limitations imposed by
23-2-601 through 23-2-644 constitutes a separate violation."

Section 181. Section 23-2-803, MCA, is amended to read:

"23-2-803. Fee +n--iien-of-tax on off-highway vehicles
-~ exception —— disposition of fees. {1) There is a fee &n
tien--af-tax on off-highway vehicles, other than off-highway
vehicles constituting the inventory of a dealership licensed
under 23-2-818, to be paid to the county treasurer of the
county in which the owner of the off-highway vehicle
resides.

{a} The fee for an off-highway vehicle less than 3
years old is $19. In all other cases the fee is $9.

(b) The age of an off-highway vehicle is determined by
subtracting the manufacturer's designated model year from
the current calendar year.

{(2) (&) Except as provided in subsection {23(b), the
county treasurer shall distribute all fees in-iteu-af-tax
collected on off-highway vehicles pursuant to this section
in the relative proportions regquired by the levies for
state, county, school district, and municipal purposes in
the same manner as perssna: property taxes are distribured.

(b} Tre ccunty treasurer shall remit $1 of the fee tnm
tren-af-rax collected <n an cff-highway vehicle <tI  rhe

department of agriculture for deposit in the acxious weed
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management trust fund provided for in 80-7-8l1."
Section 182. section 23-2-804, MCA, is amended to read:

"23-2-804. Decal required -- fee -- disposition. (1)
Except as provided in 23-2-802, an off-highway vehicle may
not be coperated by any person for off-rcad recreation on
public 1ands: in Montana unless there 1is displayed in a
conspicucus place a decal, in a form prescribed by the
department of justice and issued by the county treasurer., as
visual proof that the following fees have been paid for the
current year:

ta) {i) the fee in--titeu--sf-—kax provided for in
23-2-803: and

{ii) the registration fee provided for in 23-2-817; or

{b) when the vehicle will be used as provided in this
section, the registration and taxation fees for motorcycles
and gquadricycles subject to licensure under 61-3-321, as
evidenced by presentation of an owner's certificate of
registration and payment receipt; and

(c) the off-highway decal fee provided for in this
section,

{2} The decal will be serially numbered and have the
expiration date of December 11 of the appropriate year
printed thereon.

{3) The cff-highway Zecal fee is $3, which the <ounty

treasurer shall coliect and transmit to the state treasurer.,
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who shall deposit the money in an interest-bearing account
in the state special revenue fund to the credit of the
department of fish, wildlife, and parks. The decal fee and
the interest and income to the account must be spent as
follows:

(a) 40% must be used to enforce the provisions of this
section; and

(b} 60% must be spent to develop and implement a
comprehensive program and to plan appropriate off-highway
vehicle recreation use except that:

(i) no money may be spent for this purpose before
January 1, 1991; and

{(ii) evaluation for development of a program plan must
begin January 1, 199%1."

Section 183. Section 23-2-807, MCA, is amended to read:

%23-2-807. Penalty -- disposition. (1) The failure to
display a current decal indicating that the fee tn-tieu—of

tax provided for in 23-2-803, registration fees, decal fees,

and, when applicable, taxes on licensed vehicles have been
paid on the off-highway vehicle for the current year as
provided in 23-2-804 is a misdemeanor punishable by a fine
of $50.

(2} All fines collected under this section must be
transmitted to the state treasurer, who shall deposit the

money in the account created under 23-2-B04(3). Fifty
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percent of this money and the interest earned on it must be
used for off-highway wvehicle safety and education. The
remaining 50% of the maoney and the interest earned on it
must be used for enforcement."

Section 184. section 23-2-810, MCA, is amended to read:

"23-2-810. Mail renewal and recertification. The mail
renewal procedure developed by the department of justice
pursuant to 6£1-31-535 may be used for mail recertification of
off-highway vehicles, the renewal of license decals, and the

payment of the fee in-iteu-ef-tax provided for in 23-2-803."

Section 185. section 23-2-817, MCA, is amended to read:

"23-2-B17. Registration fee -- application and issuance
—— disposition. (1) Each off-highway wehicle is subject to
an annual registration fee of $2.

{2) The county treasurer shall collect the annual fee

when the fee in-iieu-of-tax provided for in 23-2-803 is

collected.

(3) Application for registration must be made to the
county treasurer of the county in which the owner resides,
on a form furnished by the department of justice for that
purpose. The application must contain:

(a) the name and home mailing address of the owner:;

{b) the certificate of ownership number;

(c) the name cf tne manufacturer o©f the off-highway

vehicle;
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{d) the model number or name;
(e} the year of manufacture;
{£) a statement evidencing payment of the fee in-iien

of-property-tax provided for in 23-2-803; and

(g) such other information as the department of justice
may require.

(4) If the ofE-highway vehicle was previously
registered, the application must be accompanied by the
registration certificate for the most recent year in which
it was registered. Upon payment of the registration fee, the
county treasurer shall sign the application and issue a
registration receipt, which must contain the information
considered necessary by the department of Jjustice and a
listing of the fees paid. The owner shall retain possession
of the registration receipt until it is surrendered to the
county treasurer for reregistration or to a purchaser or
subsequent owner pursuant to a transfer of ownership.

(5) All registration fees collected must be ﬁorwa:ded
to the department of justice and deposited in the general

fund."”
Section 186. section 33-2-705, MCA, is amended to read:
*33-2-705. Report on premiums and other consideration
-— tax. (1) Each autrorized 1insurer and each formerly
zuzhecrized insurer with respect 0 premiums Sg received

wrile an  autnorized insurer in this state shall file witn
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the commissioner, on or before March 1 each year, a report
in [form as prescribed by the commissioner showing total
direct premium income, including policy, membership, and
other fees, premiums paid by application of dividends,
refunds, savings, savings coupons, and similar returns or
credits to payment of opremiums for new or additional or
extended or renewed insurance, charges £for payment of
premium in installments, and all other consideration for
insurance from all kinds and classes of insurance, whether
designated as a premium or otherwise, received by a 1life
insurer or written by an insurer other than a life insurer
during the preceding calendar year on account of policies
covering property, subjects, or risks located, resident, or
tc be performed in Montana, with proper proportionate
allocation of premium as to such property, subjects, or
risks in Montana insured under policies or contracts
covering property, subjects, or risks located or resident in
more than one state, after deducting from such total direct
premium income applicable cancellations, returned premiums,
the unabscrbed portion of any deposit premium, the amount of
reduction in or refund of premiums allowed to industrial
life policyholders for payment of premiums direct to an
office of the insurer, all policy dividends, refunds,
savings, savings ¢ouporns, and cther similar returns paid =:r

credited ta policyhcolders with respect to such policies. Aas
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to title insurance, “premium" includes the total charge for
such insurance. No deduction shall be made of the cash
surrender values of policies. Considerations received on
annuity contracts shall not Dbe included in total direct
premium income and shall not be subject to tax.

(2) Coincident with the filing of the tax report
referred to in subsection (1) above, each such insurer shall
pay to the commissioner a tax upon such net premiums
computed at the rate of 2 3/4%.

(3) That portion of ths tax paid hereunder by an
insurer on account of premiums received for fire insurance
shall be separately specified in the report as required by
the commissioner, for apportionment as provided by law.
Where insurance against fire is included with insurance of
property against other perils at an undivided premium, the
insurer shall make such reasonable allocation from such
entire premium to the fire portion of the coverage as shall
be stated in such report and as may be approved or accepted
by the commissioner.

{4) With respect to authorized insurers the premium tax
provided by this section shall be payment in full and in
liey of all other demands for any and all state, county,
city, district, municipal, and school taxes, licenses, fees,
and excises of whatever kind or character, excepting only

those prescribed by this code, taxes on real and-eangibie
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peraomat property and improvements located in this state,

and taxes payable under 50-3-109.

{(S) The commissioner may suspend or revoke the
certificate of authority of any insurer which fails to pay
its taxes as required under this section.

{6y In addition to the penalty provided for in
subsection (%), the commissicner may impose upon an insurer
who fails to pay the tax regquired under this section a fine
of $100 a day for each day the tax remains unpaid past the
due date or 1% of the amount owed in tax, whichever is
greater.

(7) The commissioner may by rule provide a quarterly
schedule for payment of portions of the premium tax under
this section during the year in which such tax liability is
accrued,”

Section 187. section 33-2-709, MCA, is amended to read:

"33-2-709. Retaliatory fees, taxes, and other
obligations. (1) When by or pursuant to the laws of any
other state or foreign country any taxes, licenses, and
other fees, in the aggregate, and any £fines, penalties,
deposit reguirements, or other material obligations,
prohibitions, or restrictions are or would be imposed upon
Montana insurers or upon the insurance producers or
representatives of such insurers which are in excess of such

taxes, licenses, and other Fees, in the aggregate, otr which
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(d) the model number or name;
{e) the year of manufacture;
{£) a statement evidencing payment of the fee in-%ienw

of-property-tax provided for in 23-2-803; and

(g) such other information as the department of justice
may require.

{4) 1If the off-highway vehicle was previously
registered, the application must be accompanied by the
registration certificate for the most recent’ year in which
it was registered. Upon payment of the registration fee, the
county treasurer shall sign the application and issue a
registration receipt, which must contain the information
considered necessary by the department of Jjustice and a
listing of the fees paid. The owner shall retain possession
of the registration receipt until it is surrendered toc the
county treasurer for reregistration or to a purchaser or
subsequent owner pursuant to a transfer of ownership.

{5) All registration fees collected must be ﬁorwarded
to the department of justice and deposited in the general

fund."”
Section 186. section 33-2-705, MCA, is amended to read:
"33-2-705. Report on premiums and other consideration
-—-  tax. {l1) FEach authorized insurer and each formerly
au-hcrozed insirer with respect to premiums sc received

wnile an  authorized insurer in this state shall file witn

=249~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0044/01

the commissioner, on or before March 1 each year, a report
in form as prescribed by the commissioner showing total
direct premium income, including policy, membership, and
other fees, premiums paid by application of dividends,
refunds, savings, savings coupons, and similar returns or
credits to payment of premiums for new or additional or
extended or renewed insurance, charges for payment of
premium in installments, and all other consideration for
insurance from all kinds and classes of insurance, whether
designated as a premium or otherwise, received by a 1life
insurer or written by an insurer other than a life insurer
during the preceding calendar year on account of policies
covering property, subjects, or risks located, resident, or
to be performed in Montana, with proper proportionate
allocation of premium as to such property, subjects, or
risks in Montana insured under policies or contracts
covering property, subjects, or risks located or resident in
more than one state, after deducting from such total direct
premium income applicable cancellations, returned premiums,
the unabscrbed portion of any deposit premium, the amount of
reduction in or refund of premiums allowed to 1industrial
life policyholders £for payment of premiums direct to an
office of the insurer, all policy dividends, refunds,
savings, savings coupons, and cther similar returns paid or

credited to policyholders with respect to such pelicies. as

=250~



=S VU S

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24

25

LC 0044/01

to title insurance, "“premium" includes the total charge for
such insurance. No deduction shall be made of the cash
surrender values of policies. Considerations received on
annuity contracts shall not be included in total direct
premium income and shall not be subject to tax.

{2y Coincident with the filing of the tax report
referred to in subsection (l) above, each such insurer shall
pay to the commissioner 4 tax upon such net premiums
computed at the rate of 2 3/4%.

{3) That portion of thc tax paid hereunder by an
insurer on account of premiums received for fire 1lasurance
shall be separately specified in the report as required by
the commissioner, for apportionment as provided by law.
Where insurance against fire is included with insurance of
property against other perils at an undivided premium, the
insurer shall make such reasonable allocation from such
entire premium to the fire portion of the coverage as shall
be stated in such report and as may be approved cor accepted
by the commissioner.

(4) With respect to authorized insurers the premium tax
provided by this section shall be payment in full and in
lieu of all other demands for any and all state, county,
city, district, municipal, and school taxes, licenses, fees,
and excises of whatever kind or character, excepting only

those prescribed by this code, taxes on real and-tangibie
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personai property and improvements located in this state,

and taxes payable under 50-3-109.

{(5) The commissioner may suspend or revoke the
certificate of authority of any insurer which fails to pay
its taxes as required under this section.

(6) In addition to the penalty provided for in
subsection (5), the commissioner may impose upon an insurer
who fails to pay the tax required under this section a fine
of §100 a day for each day the tax remains unpaid past the
due date or 1% of the amount owed in tax, whichever is
greater.

(7) The commissioner may by rule provide a gquarterly
schedule for payment of portions of the premium tax under
this section during the year in which such tax liability is
accrued.”

Section 187. section 33-2-709, MCA, is amended to read:

"33-2-709. Retaliatory fees, taxes, and cther
obligations. {1) When by or pursuant to the laws of any
other state or foreign country any taxes, licenses, and
other fees, in the aggregate, and any fines, penalties,
deposit requirements, or other material obligations,
prohibitions, or restrictions are or would be imposed upon
Montana insurers or upon the insurance producers or
representatives of such insurers which are in excess of such

taxes, licenses, and other fees, in the aggregate, or which
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are in excess of the fines, penalties, deposit requirements,
or other obligations, prohibitions, or restrictions directly
imposed upon similar insurers or upon the insurance
producers or representatives of such insurers of such other
state or country under the statutes of this state, so long
as such laws of such other state or country continue in
force or are so applied, the same taxes, licenses, and other
fees, in the aggregate, or fines, penalties, or deposit
requirements or other material obligations, prohibitions, or
restrictions of whatever kind shall be imposed by the
commissioner upon  the insurers or wupen the insurance
producers or representatives of such insurers of such other
state or country <oing business or seeking to do business in
Montana. Any tax, license, or other fee or other obligation
imposed by any city, county, or other political subdivision
or agency of such other srate or country on Montana insurers
or their insurance producers or representatives shall be
deemed to be imposed by such state or country within the
meaning of this section,

(2} This section shall not apply as to any fees in
conjunction with the licensing of insurance producers,
personal income taxes, ad valorem raxes on real sr--perseonal

property o©rf improvements, or special purpose cobligations or

assessments impcsed by ancther state cr by an agency ¢f thils

srtate other than the department in connection with
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particular kinds of insurance other than property insurance,
except that deductions from premium taxes or other taxes
otherwise payable allowed on account of real estate or
personal property taxes paid shall be taken into
consideration by the commissicner in determining the
propriety and extent of retaliatory action under this
section.

(3) (a) For the purposes of this section the domicile
cf an alien insurer, other tharn insurers formed under the
laws o©f Canada, shall be that state designated by the
insurer in writing filed with the commissioner at time of
admission to this state or within 6 months after January 1,
1961, whichever date is the later, and may be any cne of the
following states:

{i) that in which the insurer was first authorized to
transact insurance;

{(ii} that in which is located the insurer's principal
place ©f business in the United States;

£iii) that in which is held the larger depeosit of
trusteed assets of the insurer for the protection of its
policvholders and creditors in the United States.

(b) If the insurer maxes nc such designation, its
domicile shall be deemed tc ©pe that state in which is
located its principal placs 2% ousiness in the United

States."
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Section 1B8. secticn 33-4-409, MCA, is amended to read:

"33-4-409. Pees and taxes. Except for the fees for
filing articles of incorporation as provided in 33-4-2G2 and
33-4-203, for issuance and continuance of certificate of
authority as provided 1in 33-4-505, and for <¢osts of
examination by the commissioner as provided in 33-4-315(2),
domestic farm mutual insurers shall not be subject to any
other or additional fees or taxes of any kind except for the
usual ad valorem taxes upc: real estate and tangibie
personai-preperty improvements of the insurer.®

Section 189. section 33-10-107, MCA, is amended to
read:

"33-10-107. Tax exemption. The association shall be
exempt from payment of all fees and all taxes levied by this
state or any of its subdivisions except taxes levied on real

or-personait property and improvements."

Section 190. section 39-71-2617, McA, is amended to
read:

*39-71-2617. Tax exemption. The fund is exempt from
payment of all fees and taxes levied by this state or by any
city, county, or other political subdivision, except taxes

levied on real or-personai property and improvements."

Section 191. gection 61-3-303, MCA, is amended to read:
“61-3-303. Application for registration. (1) Every

owner of a motor vehicle operated or driven upon the public
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highways of this state shall for each mctor vehicle owned,
except as herein otherwise expressly provided, file or cause
to be filed in the office of the county treasurer where the
owner makes his permanent residence at the time of making
the application or, if the vehicle is owned by a corporation
or used primarily focr commercial purposes, in the taxing
jurisdicrion of the county where the vehicle is permanently
assigned, an application for registration or reregistration
upon a blank form to be prepared and furnished by the
department. The application shall contain:

ta; name and address of owner, giving county, school
district, and town or city within whose corporate limits the
motor vehicle is taxable, if taxable, or within whose
corporate limits the owner's residence is located if the
motor vehicle is not taxable;

(b) name and address of the holder of any security
interest in the motor vehicle;

{c) description of motor vehicle, including make, year
model, engine or serial number, manufacturer's model or
letter, gross weight, type of body, and if truck, the rated
capacity; and

(d) other information that the department may require.

(2) A person who files an application for registration
or reregistration of a moter vehicle, except of a mobile

home as defined in 15-1-101(1), shall upon the filing of the

-256-



oW N

o

10
11
12
i3
14

15

1LC 0044/01

application pay to the county treasurer:

{a) the registration fee, as provided in 61-3-311 and
61-3-321; and

{b) wunless it has been previously paid:

(i1} the personat--preperty taxes assessed against the
vehicle for the current year of registration and the
immediately previous year; or

(iiy the new motor vehicle sales tax against the vehicle
for the current year of registration.

(3} The application may not be accepted by the county
treasurer unless the payments required by subsection (2)
accompany the application., The department or its agent may
not assess and the county treasurer may not collect taxes or
fees for a pericd other than:

(a) the current year: and

{b) the immediately previous year, if the vehicle was
not registered or operated on the highways of the state,
regardless of the period of time since the vehicle was
previously registered or operated.

{(4) The department or 1its agent may make full and
complete investigation of the tax status ©of the vehicle. Any
applicant for registration or reregistration must submit
proof freom the tax or other appropriate records of the

oroper county  atr  tne  reguest OJf the departmeat ar irs
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Section 192. section 61-3-431, MCA, is amended to read:

*61-3-431. Special mobile equipment -- exemption from
registration and payment of fees and charges --
identification plate -— publicly owned special mobile
equipment. (1) A person, firm, partnership, or corporation
who owns, leases, or rents special mobile eguipment as
defined in 61-1-104 and occasionally moves that equipment
on, over, or across the highways of the state is not subiject
to registration of that equipment or reguired to pay the
fees and charges provided for in 61-3-502, 6§1-4-301 through
61-4-308, or part 2 of chapter 10. Prior to movement on the
highways, however, each piece of equipment shall display an
eguipment identification plate or & dealer's license plate
attached to the egquipment.

(2) Annual application for the identification plate
shall be made to the county treasurer before any piece of
equipment is moved on the highways. application shall be
made on a form furnished by che department of Justice.
together with the payment of a fee of $5. The egquipment for
whichk a special mobile equipment plate is sought is subject
to the assessment of persemal-property taxes on the date
appiication is made for the plate. The persenal--preoperey
taxes assessed against the special mobile eguipment must be
pard uafore the issuance =f a special rIcile  equipment

piate. The fees collected under this secticn pelong o the
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county road fund.

{3) The identification plate expires on December 31 of
each year. If the expired identification plate is displayed,
an owner of special mobile equipment registered under the
provisicons of this section 1s entitled to operate the
equipment between January 1 and February 15 foilowing
expiration without displaying the identification plate or
receipt of the current year.

{4) Publicly owned special mobile egquipment and
implements of husbandry used exclusively by an owner in the
conduct of his own farming operations are exempt from this
section.™

Saection 193. Section 61-3-502, MCA, is amended to read:

“61-3-502, Sales tax on new motor vehicles --
exemptions. (1) In consideration of the right to use the
highways of the state, there is imposed a tax upon all sales
of new motor vehicles, excluding trailers, semitrailers, and
housetrailers, for which a license is sought and an original
application for title is made. The tax must bhe paid by the
purchaser when he applies for his original Montana license
through the county treasurer.

{2} Except--as-provided-in-subsections-t4)-and-{5yy-the
The sales tax is=s

tay--1-1/2% 4% of the f.o.b. factory list price or

f.o.b. port-of-entry list pricer—during-the-first-quarter—of

-259-

™ N

10

is
17
i8
19
20
21
22
23
24

25

LC Q044/01

the—-year-or—for-a-registratien-period-other-chan-a-caiendar

year-or-catendar-quartsrs
tby-—-1-178%-of-the-1ist-price-during-the-seecond-—quarter

of-the-year;
tey--3/4-of-2%-durtng-the-third-quarter-cf-vhe-year;
td}--37/8-0f-1%-during-the-fourth-quarter-af-the-veanr.

{3y If the manufacturer or importer fails to furnish
the f.o.b. factory list price or f.0.b. port-of-entry 1list
price, the department may use published price lists.

t4¥--Phe--new-—car--sales-tax-oa-vehivies-subisse-to-che
previsions-of-51-3-313-chrough-51-3~316--t8--1-1/28--GE--the
EsoTbr~factory-tist-price-or-freThbr-port-of-entry-tist-price
regardliegs-~af-~the--neach-—tn-—-which~~ehe--new—-vehieie-—-£a
purchased-

t5y~—Fhe~-sales-—tax-an-new-Ratsr-vehictes-regiatered-ae
part-cf-g-flest~ander—63-3-31B~+a-3If4-af-4-~of-~the——Fsosbr
fuckory-Yist-priec—or-fsorbr-part-aé-enery-trat-prices

t6¥{4) The proceeds from this tax must be remitted to
the state treasurer every 30 days for credit to the state
highway account of the state special revenue fund.

¢7+(5) The new vehicle 1is not subject to any other
assessment, fee in liey of tax, or tax during the calendar
year in which the original application for title is made.

t8¥(6) (a) The applicant for original registration of

any new and unused motor vehicle, or a new motor vehicle

-260-



10
11

12

20
21

22

LC 0044/01

furnished without charge by a dealer toc a school district
for use as a traffic education motor vehicle by a school
district operating a state-approved traffic education
program within the state, whether or not previcusly licensed
or titled to the school district (except a mobile home as
defined in 15-1-101(1})}, acquired by original contract after
January 1 of any year, is regquired, whenever the vehicle has
not been otherwise assessed, to pay the motor vehicle sales
tax provided by this section irrespective of whether the
vehicle was in the state of Montana on January 1 of the
year.

(b} HNo motor vehicle may be registered «r licensed
under the provisicns of this subsection unless the
application for registraticn is accompanied by & statemant
of origin to be furnished by the dealer selling the vehicle,
showing that the vehicle has not previcusly been registered
or owned, except as otherwise provided herein, by any
person, firm, corporation, or association that 1s not a new
motor vehicle dealer helding a franchise or distribution
agreement Erom & new car manufacturer, distributor, or
importer.

+93(7) t{a) Motor wvehicles operating exclusively for
transportation cof persons for hire within the limits of
incorperated cities or towns and witnin 13 miles from such

limits are exempt from subsection (i).
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(b) Motor vehicles brought or driven into Montana by a
nonresident, migratory, bona fide agricultural worker
temporarily employed in agricultural work in this state
where those motor wvehicles are used exclusively for
transportation of agricultural workers are also exempt from
subsection {1).

{cy Vehicles lawfully displaying a licensed dealer’'s
plate as provided in 61-4-103 are exempt from subsection (1)
when moving to or from a dealer's place of business when
unloaded or 1loaded with dealer’'s property only, and in the
case of vehicles having a gross lcaded weight of 1less than
24,000 pounds, while being demonstrated in the course of the
dealer's business.”

Section 194. section 51-3-503, MCA, is amended to read:

“6l-3-903. {Temporary) Assessment. (1) Except as
provided in 61-3-520 and subsection (2} of this section,; the
following apply to the taxation of motcr vehicles:

(a) Except as provided in suybsections (1)(¢) through
{ly{e}, a person who files an application for registration
or reregistration of a motor vehicle shall before filing the
application with the county treasurer submit the application
to the county assesscr. The county assessor shall enter on
the application 1in a space toe e provided for that purpose
the market value and taxable value of the vehicle as of

January 1 of the year for whicnh che application for

-262-



14
1l
12z
13

14

18
19
20
21

23
24

25

LC 0044/01

registration is made.

(b) Except as provided in subsection (1)(¢), motor
vehicles are assessed for taxes on January 1 in each vyear
irrespective of the time fixed by law for the assessment of
other classes of perasnatr property and irrespective of
whether the levy and tax may be a lien upon real property
within the state. A moteor wvehicle 1is not subject to
assessment, levy, and taxation more than once in each year.

{c) Vehicles subject to +-he provisions of 61-3-313
through 61-3-316 must be assesss- as of the first day of the
registration period, using the average trade-in or wholesale
value as of January 1 of the year of assessment of the
vehicle as contained in the most recent volume of the
Hountain States Edition of the National hutomobile Dealers
Association (N.A.D.A.) ©Official Used Car Guide, the National
Edition of N.A.D.A. Appraisal Guides Official Older Used Car
Guide, or another nationally published used wvehiecle or
appraisal guide appreoved by the department of revenue or,
for a vehicle that was never listed in any edition of the
preceding guides, the retail value of tae vehicle as
determined by the county assessor, and thereafter
depreciated 10% per year uyntil a value of $500 is reached,
not including additions or deducticons for options and
mileage but including additions or deductions, whether or

not one of the preceding guides is used, for diesel engines;
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and a lien for taxes and fees due on the vehicle shall occur
on the anniversary date o¢f the registration anpd shall
continue until the fees and taxes have been paid. If the
value shown in any of the appraisal guides 1listed 1in this
section is less than $500, the department shall value the
vehicle at $500.

{d) Motorcycles and quadricycles must be assessed,
using the greater of the following:

(i} $25%0: or

{ii} the average trade-in or wholesale wvalue as o©f
January 1 ©f theg vyear of assessment of the vehicle as
contained in  the wmost recent volume of the applicable
Naticnal Edition of the N.A.D.A. Mcotorcycle/Moped/ATV
Appraisal Guide or K.&.D.&. Recreational Vehicle Appraisal
Guide <©r another nationally published used vehicle or
appraisal guide approved by the department of revenue, nct
including additions or deductions for options and mileage.

e} If a vehicle assessed under subsection {1)Y(c) or
(1){d} is not originally listed in the applicable N.A.D.A.
guide or other approved guide, the department of revenue or
its agent shall depreciate the original f.o.h. factory list
price, f.o.b. port-of-entry list price, or the
manufacturer’s suggested 1list price, using the following
methods:

(i) 1if the new car sales tax has been previocusly paid
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and the vehicle is less than 1 year in age, the depreciation
percentage shall be 20%; or

{ii) iE the wvehicle is 1 year or older in age and it is
not listed in any of the appraisal guides 1listed in this
section, the department of revenue shall determine the
depreciation percentage toc approximate the average wholesale
or trade-in values in the current N.A.D.A. guides o©r other
approved guides referred to in this subsection. For purposes
of this subsection (1), the age of the vehicle is determined
by subtracting the manufacturer's model year of the wehicle
from the calendar year of assessment.

() When a minimum value of $500 is reached, the wvalue
shall remain at that minimum so long as the vehicle is
registered.

{g) 1f a previocusly registered vehicle 1is no longer
listed in the applicable N,A.D.A. gquide or other approved
guide, the department or its agent shall depreciate the
value of the wvehicle at the rate of 10% a year until a
minimum amount of $500 is attained, and the wvalue shall
remain at that amount so long as the vehicle is registered.

{2) The provisions of subsections (l}{a) through {1l){(g)
do not apply to motor homes, travei trailers, campers, or
mobile nemes as defined in 15-1-101{1). (Terminates December
31, 1393--sec. 11, Ch. 523, L. 1389.)

61-3-503. {Effective January 1, 1994) Assessment. [
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Except as provided in subsection (2), the Eollowing apply to
the taxation of motor vehicles:

{a) Except as provided in subsections (1)(c} through
{L)(e), a person who files an application for registration
or reregistration of a motor vehicle shall before filing
such application with the county treasurer submit the
application to the county assessor. The county assessor
shall enter on the application in a space to be provided for
that purpose the marker value and taxable value of the
vehicle as of January L of the vyear for which the
application for registration is made.

{b) Except as provided in subsection (l){(c), motor
venicles are assessed for taxes on January 1 in each year
irrespective of the time fixed by law for the assessment of
other classes of persens} property and irrespective of
whether the levy and tax may be a lien upon real property
within the state. In no event may any motcr vehicle be
subject to assessment, levy, ané taxation more than once in
each year.

{¢) vehicles subject to the provisions of 61-3-313
through 61-3-316 must be assessed as of the first day of the
registraction period, using the average trade-in or wholesale
value as of January 1 of the year of assessment of the
vehlcle as contained in  the =ost  recent wclume oL the

Mcuntain States Editien cf the Naticnal Automebile Dealers
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Association (N.A.D.A.) Official Used Car Guide, the National
Edition of N.A.D.A. Appraisal Guides Official Older Used Car
Guide, or another nationally published used vehicle or
appraisal guide approved by the department of revenue or,
for a vehicle that was never listed in any ediricn of the
preceding guides, the retail value of the vehicle as
determined by the county assessor., and thereafter
depreciated 10% per year until a value of $500 1is reached,
not including additioens or Jeducticons for options and
mileage but including additions or deductions, whether or
not one of the preceding guides is used, for diesel engines;
and a lien for taxes and fees due on the vehicle shall occur
an the anniversary date of the registration and shall
continue until the fees and taxes have been paid. If the
value shown in any of the appraisal guides 1listed in this
section is less than $500, the department shall value the
vehicle at $500.

{d) Motorcycles and quadricycles shall be assessed,
using the greater of the following:

{i) $250; or

(ii) the average trade-in or whelesale value as of
January 1 of the vyear of assessment of the wvehicle as
contained in the most recent volume of the applicable
National Edition of the N.A.D.A. Motorcycle/Moped/ATV

Appraisal Guide or N.A.D.A. Recreational Vehicle Appraisal
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Guide or another nationally published used vehicle or
appraisal guide approved by the department of revenue, not
including additions or deductions for options and mileage.

(e) If a wehicle assessed under subsecrion (l){c) or
{1}¢d) is not originally listed in the appiicable N.A.D.A.
quide o¢r other approved guide, the department of revenue Or
its agent shall depreciate the criginal f.o.b. factory list
price, f.o.b. port-of-entry list price, or the
manufacturer's suggested list price, wusing the following
methods:

(i} if the new car sales tax has been previously paid
and the vehicle is less than 1 year in age, the depreciation
percentage shall be 20%; or

(ii}) if the venicle is 1 year or older in age and it is
not listed in any of the appraisal guides listed in this
sacricn, the department of revenue shall determine the
depreciation percentage to approximate the average wholesale
or trade-in values in the current N.A.D.A. guides or other
approved guides referred to in this subsection. For purposes
of this subsection (1), the age of the vehicle is determined
by subtracting the manufacturer's model year of the wvehicle
from the calendar year of assessment.

(£) When a minimum value of $500 is reached, the value
shall remain at that minimum so long as the wehicle is

registered.
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(g) 1f a previously registered vehicle is no longer
listed in the applicable N.A.D.A. guide or other approved
guide, the department or its agent shall depreciate the
value of the vehicle at the rate of 10% a year until a
minimum amount of $500 is attained, and the value shall
remain at that amount so long as the vehicle is registered.

{2} The provisions of subsections {l}(a) through (l)(g)
doc not apply to motor homes, travel trailers, campers, or
mobile homes as defined in 15-1-101(1).*

Section 195. section 61-3-509, MCA, is amended to read:

“61-3-509. Disposition of taxes. (1) Except as provided
in subsection (2), the county treasurer shall, after
deducting the district court fee, credit all taxes on motor
vehicles and fees tn--iieu--of-£ax on motor homes, travel
trailers, and campers cocllected under 61-3-504, 61-3-521,
and 61-3-537 to a motor vehicle suspense fund, and at some
time between March 1 and March 10 of each year and every 60
days thereafter, the county treasurer shall distribute the
money in the motor vehicle suspense fund in the relative
proportions required by the levies for state, county, school
district, and municipal purposes in the same manner as
perasnat property taxes are distributed.

{2) The county treasurer shall deduct as a diser:ct

cl.xt fee T7: =f rhe amsunt of the 2% tax collecred an oan
automobile or truck having a rated capacity of 1 ton  or
~2659-
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less. The county treasurer shall credit the fee for district
courts to a separate suspense account and shall forward the
amount in the account to the state treasurer at the time the
county treasurer distributes the motor vehicle suspense
fund. The state treasurer shall credit amounts‘received
under this subsection to the general fund to be used Ffor
purposes of state funding of the district court expenses as
provided in 3-5-901. Any amount forwarded to the state
treasurer under this subsection that 1is not used for
district court expenses must be refunded to the counties in
the proportion that the amount collected from each county
bears to the total amount collected.”

Section 196. Section 61-3-521, MCA, is amended to read:

®*61-3-521, Fee in-lieu-of-tax for certain vehicles. (1)
There is a fee in--iteu-of-preperty~tax imposed on motor
homes, travel trailers, and campers. The fee is in addition
to annual registration fees.

(2) The provisions of 61-10-208 do not apply to a
vehicle that gualifies under subsection (1) above.

{3) The fee imposed by subsection (1) above need not be
paid by a dealer for vehicles that constitute inventory of
the dealership."”

Section 197. secrion §1-3-33%, MCA, is amended te read:

"61-3-535. Vehicle reregistration by mail -- renewal

cards and reregistration notice by mail, (1) =xcept as
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provided 1in subsection (2), an owner of the following types
of motor vehicles may reregister by mail:

(a) 1light wvehicles, motorcycles, quadricycles, and
cther vehicles subject to tax under 61-3-504(2}; and

{b) travel +trailers, campers, and motor homes subject
tc a fee tn-itep-mf-eax under 61-3-521.

{2) The option to reregister by mail need only be made
available for vehicles, moteor homes, and travel trailers
registered at the close of th  expiring registration period
in the name of the applicant for reregistration and only if
the value, age, length, or aother criteria used to determine
the tax or fee 1s available to the department.

{3) The department shall develop a procedure to
facilitate the reregistration by mail of the vehicles listed
in subsection (l). The mail reregistration procedure
developed by the department must include a procedure to
facilitate automated handling of mail reregistration or
recertification,

{4) In the case of 1light vehicles, the form to be
returned to the county treasurer by the applicant, with the
appropriate tax and fees, is to contain a statement that the
applicant is in compliance with the financial liability
requirements of 61-6-3C1.

{5) The procedure implemented by the department to

permit reregistration or camper decal application by mail
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shall provide for a written reminder notice by mail to a
vehicle owner of the reguirement to reregister his vehicle
with the county treasurer or to apply for the annual camper
decal,

{6) The department shall adopt rules to implement the

mail reregistraticn and decal application procedure."”
Section 198. section §1-3-701, MCA, is amended to read:

“61-3-701. Foreign vehicles used in gainful occcupation
to be registered -- reciprocity. (1) Before any foreign
licensed motor vehicle may be operated on the highways of
this state for nhire, compensation, or profit or before the
owner and/or user thereof uses the vehicle if such owner
and/or user is engaged in gainful occupation or business
enterprise in the state, including highway work, the owner
of the vehicle shall make application to a county treasurer
for registration upon an application form furnished by the
department. Upon satisfactory evidence of ownership -
submitted to the county treasurer and the payment of
property taxes, Lf appropriate, as required oy 15-8-201,
$5-8-2827--15-24-36%7 61-3-504, or 61-3-537, the treasurer
shall accept the application for registration and shall
collect the regular license fee required for the vehicle.

(2) The treasurer shall thereupon issue to the

applicant a copy of the certificate entitled “Owner's

Certificate of Registration and Payment Receipt" and forward
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a duplicate copy of the certificate to the department. The
treasurer shall at the same time issue to the applicant the
proper license plates or other identification markers, which
shall at all times be displayed upon the vehicle when
operated or driven upon roads and highways of this state
during the period of the life of the license.

{3} The registration receipt shall not constitute
evidence of ownership  but shall be wused only for
registration purposes. No Montana certificate of ownership
shall be issued for this type of registration.

{4) This section is not applicable to any vehicle
covered by a valid and existing reciprocal agreement or
declaration entered into under the provisions of the laws of
Montana.”

Section 199. section 61-4-112, MCA, is amended to read:

"g1-4-112. New motor vehicles —- transfers by dealers.
{1} When a motor vehicle dealer transfers a new motor
vehicle to a purchaser or other recipient, the dealer shall:

(a) issue and affix a sticker as prescribed in
61-4-111(1)(a) for transfers of wused motor vehicles and
retain a copy of the sticker;

{b) within 4 working days following the date of
delivery cf the new mctor vehicle, Cforward to the county
~reasurer <=f rtne county Wwhere the purchaser Sr rf=ciplent

resides:
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(i) one copy of the sticker issued under subsection
(1)(a):

(ii) an application for certificate of title with a
notice of security interest, if any, executed by the
purchaser ar recipient; and

(iii) a statement of origin as prescribed in
61-3-502¢83tb¥(6){b}.

{2} Upocn receipt f£from the county treasurer of the
documents required under Subsection (1), the department
shall issue a certificate of ownership and certificate of
registration together with a statement of lien as provided
in 61-3-202."

Section 200. section 61-4-310, MCA, is amended to read:

“61-4-310. Single movement permit —- fee -— limitation
-- county treasurer to issue., {1) A vehicle, subject to
license under this title, may be moved unladen upon the
highways of this state from a point within the state to a
point of destination. The county treasurer at the point of
the origin of the movement shall issue a special permit
therefor in lieu of fees required under 61-3-321 and part 2
of <chapter 10 of this title, upcn applicaticn presented to
him in such form as shall be provided by the department and
upon exhibiting to said county treasurer proof of ownership
and evidence tnat the persenak--proapercy taxes o0 such

vehicle, if any are due thereon, have been paid and upon
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payment therefor of a fee of $5. Such permit shall not be in
lieu of fees and permits reguired under 61-4-301 and
61-4-302.

(2) Such permit shall be for the transit of the vehicle
only, and the vehicle shall not at the time of such transit
be used for the transportation of any persons, except the
driver, or property whatsoever for compensation or
otherwise, and shall be far one transit only between the
points of origin and destination as set forth in the
application and shown on the permit.

{3) A 3junk vehicle as defined in part 5, chapter 10,
Title 75, being driven or towed to an autoc wrecking
graveyard for disposal is exempt from the provisions of this
sectjon.™

Saction 201. section 61-4-501, MCA, is amended to read:

"61-4-501. Definitions. Por purposes of this part, the
following definitions apply:

(1) "Collateral charge" means all governmental charges,
including but not limited to sales tax, property tax,
license and registration fees, and other fees in--isea-—of
tax,

(2) "Consumer" means the purchaser, other than for
purposes of resale, of a motor vehicle that has not been
brought into nonconformity as the result of abuse, neglect,

or wunauthorized modifications or alterations by the
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purchaser, any person to whom the motor wvehicle is
transferred during the duration of an express warranty
applicable to the motor wvehicle, or any other person
entitled by the terms of the warranty to the benefits of its
provisions.

{3) "Incidental damage" means incidental and
consequential damage as defined in 30-2-715.

{4) "Manufacturer” has the meaning applied to that word
in 61-4-201.

{5} "Motor vehicle™ means a vehicle, including the
nonresidential portion of a motor home as defined in
61-1-130, propelled by its own power, designed primarily to
transport persons or property upon the public highways, and
sold in this state. The term does not include a truck with
10,000 pounds or more gross vehicle weight rating or a
motorcycle as defined in 61-1-105. Motor vehicle does not
include components, systems, fixtures, appliances,
furnishings, accessories, and features that are designed,
used, and maintained primarily for residential purposes.

{6) “Reasonable allowance for use" is an amount
directly attributable toc use of the motor vehicle by the
consumer and any previous consumers prior to the first
written notice of the nonconformity to the manufacturer or

its agent and during any subsequent period when the vehicle

is net out of service because of nonconformity. The
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reasonable allowance for use shall be computed by
multiplying the total contract price of the vehicle by a
fraction having as its denominator 100,000 and having as its
numerator the number of miles that the wvehicle traveled
prior to the manufacturer's acceptance of its return.

{7) "Warranty period"” means the pericd ending 2 years
afrer the date cf the original delivery to the consumer of a
new motor vehicle or during the first 18,000 miles oOf
operation, whichever is earlier.™

Section 202. section 61-10-130, MCA, is amended to
read:

"61-10-130. Custom combiner's special permit -~ fee —
collection -- distribution -- not transferable., (1) In lieu
of the--taxes--required--by--15-24-38t-and-itn-}ten-of motor
vehicle license fees, gross vehicle weight fees, and
overwidth, ocverlength, and overheight permits provided Eor
in Title 61, a nmonresident engaged in the business cf custom
combining who brings equipment intoc the state may pay a
special permit fee of $40 per unit. A unit shall include:

fa) one truck suirvable for hauling grain;

(b)Y o<ne header trailer or cne combine trailer; and

(c}y pickup ctrucks and ail other equipment, except

ccmbines, uased by a nonresident and brought into the state

as part oI nils pusiness of cuscem comoining.
12) In lieu of gress vehicle weignt fees and overwidth,
-277-
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overlength, and overheight permits, Montana residents
engaged in the business of custom combining may pay the
annual farm gross vehicle weight fees and a special permit
fee of $20 per unit. A unit includes:

{a) one truck suitable for hauling grain;

(b) one header trailer or one combine trailer; and

(c¢) pickup trucks used by the resident in his business
of custom combining.

(3) When used to transport agricultural products, a
trucs authorized toc be used under a custem combiner's
special permit may be operated only within a 50-mile radius
from the harvested field to the point of first unlcading.
The truck may not haul agricultural products from one
commercial elevator to another commercial elevator. The
truck may be operated on any highway, except a highway that
is part of the federal-aid interstate system, without
incurring excess weight penalties under 61-10-145 if the
toral gross weight of the truck does not exceed allowable
weight limitations by more than 20% per axle and the maximum
locad per inch of tire width does nct exceed 670 paunds. The
truck may not be operated in excess of 40 miles per hour. No
trip permit is required. If the truck exceeds the tolerance
provided under this subsection, tre fire c¢r penalty imposed
spplies to all welignt cwver <rhe l2g¢ali  iimi-  allcwed Dby

Y
6l-L0-107.
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(4) A combine trailer authorized to be used under
subsections (l)(b) or (2)(b) may be operated under the same
limitations and until July 1, 1991, may be operated within
the same tolerances granted trucks under subsection (3),
except that the 50-mile limitation does not apply and the
combine trailer may be used upon any highway of the state,
including a4 highway that 1is part cf the federal-aid
interstate system. If the combine «trailer exceeds the
tolerance provided under subsection (3), the Eine or penalty
imposed applies to all weight cver the legal limit allowed
by 61-10-107.

{5) The fee reguired by this secticn must be collected
by the department of transportation. Upon payment of the
fee, the department of transportation must provide an
identifying device to be displayed on each truck, header
trailer, or combine trailer and other equipment used by the
nonresident or resident in his business of custom combining
in the state, which device is valid for the calendar year in
which the fee is collected.

{(6) All fFees collected ynder this section must be
distributed not later than Januvary 31 immediately following
the period of license as follows: 62 1/2% to the county
general fund in the county in which the permittee declares
the greatest amount of time will be spent to operate,

37 1/2% to the state special revenue fund for the department
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of transporcation.

{7) The identifying devices and fee paid for each unit
are not transferable from one vehicle to another or
transferable on the sale or change of ownership.

{8) The department of transportation may adept rules,
as provided in Title 2, chapter 4, to implement the
provisions of this section.”

Section 203. Ssection 61-10-214, MCA, is amended to
read:

"61-10-214, Fxemptions. (1) Motor vehicles operating
exclusively for transportation of persons for hire within
the limits of incorporated cities or towns and within 15
miles from such limits are exempt from this part.

{2) Motor vehicles brought or driven into Montana by a
nonresident, migratory, bona fide agricultural worker
temporarily employed in agricultural work in this state
where those motor wvehicles are wused exclusively for
transportation of agricultural workers are exempt from this
part.

(3) Vehicles lawfully displaying a licensed dealer's or
wholesaler's plate as provided ln 61-4-133 are exempt £from
this part when moving toc or from a dealer's or wholesaler's
place of business when unloaded or loaded with dealer's or
wholesaler's property only or while being demonstrated in

the course of the dealer's or wholesaler's business, for a
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pericd not to exceed 7 days. Vehicles being demonstrated may
not be leased, rented, or operated for compensation by the
licensed dealer or wholesaler.

{4} Vehicles exempt from property tax under
15-6-201¢x¥¢ta¥(1l}(b), +tiytey (1)(d) through tiy¢ey (1)(L).
tiytgy (1) (h), tx¥tey (1)(D), and t¥{qg}y (l)lr) are exempt
from this part. The department of transportation may require
documentation of tax—exempt status from the department of
revenue before granting this exemption.*

Section 204. section 67-1-203, MCA, is amended to read:

"67-3-203. Regqistration application -— payment of fees
-— deposit of fees. (1) The owner of an aircraft subject to

the fee in-tieu-of-preperey-tax provided for in_ 67-3-206

must submit an application for registration or registration
renewal to the department on or before March 1 of each year.
The application must be accompanied by the fee in--tien--of
tax prescribed in 67-3-206.

(2) An aircraft subject to the fee in-tieuv-of-tax

provided for in 67-3-206 may not be registered until payment

of the fee is made to the department.
{3) All fees paid to the department for registration

must be deposited to the account established in 67-3-205."
Section 205. section 67-3-204, MCA, is amended to read:
"67-3-204. Fee in-iteu-of-tax on registered aircraft —-

decai. {l) Except as provided in subseccicn (3}, ailrcraft
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required to be registered in Montana are subject to a fee.
The-tegistratian-éee-ia-in-iieu-of—properey—ea::

(2) The department shall issue a decal to the owner of
the aircraft required to be registered at the time of
payment aof the registration fee in-tteu—of-eax, as provided
in 67-3-201. No aircraft subject to a fee in—iiew-eof-tax may
be operated in this state unless there is displayed on the
aircraft a decal as visual proof that the fee in-itew-eof-tax
has been paid for the aircraft and that the aircraft is
registered for the current year.

{3} Aircraft that meet the description of property
described in 15-6-145 are exempt from the fee imposed by
subsection {1). Aircraft subject to the fee in-tieg——of--tan
are exempt from all other taxation.”

Section 206. Section 67-3-205, MCA, is amended to read:

*§7-3-205., Aircraft registration account -— source of
funds -- allocation. {1) There is an account 1in the state
special revenue fund to which must be credited all money
received from fees paid in--itteu--of--eax on aircraft as
required in this part and 15-24-304 and all penalties
collected for registration violations as provided in
67-3-202.

{2) Money in the account is allocated as follows:

{a} 30% to the ccunties in the preporcicn that each

county's c¢ollections bear o= the total cclliections

-282-



10
11
12
13
14
15
16
17
18
13
20
21
22
23
24

25

LC 0044/01

statewide; and

(b) 10% to the department for the purpose of
administering and enforcing aircraft registration.

(3) The allocations required in subsection (2){a) must
be made twice annually by the dJdepartment. The first
allocation must be made between Marcn 15 and March 30 and
the second allocation must be made between July 1 and July
15.

(4) The allocation requirnd in subsection ({2){b) must
be made on July 1 of each year.

{3} On receipt of the money allocated as provided in
subsection (2)(a)}, the county treasurer shall distribute the
money in the relative proportions required by the levies for
state, county, school district, and municipal purposes in
the same manner as personal property taxes are distributed.

(6) The allcocaticns required in subsection (2)(a) are
considered statutory appropriations as described in
17-7-502.%»

Section 207. Section 6§7-3-206, MCA, is amended to read:

"67-3-206. Schedule of fees in--iten--aof-—tax for
aircraft. (1) The appropriate fee in-iiteu-of-tax imposed on
aircraft must be determined from the following schedule:

YEARS
0 - 5 6 - 10

11 - 20 21 - 30 31 - 40

Single engine, fixed gear, 200 horsepower and under
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s 300 $ 175 $1a0 $ 50 § 25
Single engine, fixed gear, over 200 horsepower

500 250 150 75 50

Single engine, retractable gear, 200 horsepower and under
600 300 175 100 75
Single engine, retractable gear, over 200 horsepower
700 400 200 125 100
Multi-engine, piston engine
840 500 250 175 150
Helicopter, piston engine
700 450 225 150 125
Single engine jet helicopter, prop jet
1,500 700 450 300 175
Multi-engine jet helicopter, prop jet
2,000 1,000 600 400 200
Jet engine, no propeller
3,000 1,500 800 500 250
(2) The fee in-—iteu——of-—pax imposed on any glider,
ultralight, homebuilt aircraft,

gyrocopter, balioon,

antiques, or any aircraft over 40 years old is $20.°
Section 20B. section 77-6-114, MCA, is amended to read:
"77-6-114. Lessee responsible for assessments and taxes
for weed control. It shall be the duty of the board in
leasing any agricultural state land to provide in such lease

that the lessee of lands so leased 1lying within the
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boundaries of any noxious weed control district shall assume
and pay all assessments and taxes levied by the board of
county commissicners for such district on such state lands,
and such assessments and tax levy shall be imposed on such
lessee as a personal property tax and shall be collected by
the county treasurer in the same manner as regular personai
property taxes are collected. All such state lessees shall
be regquired under the terms of such lease to pay such
assessment and tax levy at the same time and manner as other
reguiar-persenal taxes are paid.”

Section 209. Section 81-6-104, MCA, is amended to read:

*81-6-104. Tax levy -- special fund. The county
livestock protective committee may recommend to the board of
county commissioners the levy of a tax in an amount not to
exceed 50 cents per head on all cattle % months o©of age or
older in the county on January 1, and the board of county
commissioners shall thereupon be empowered to levy such tax.
to be collected as other taxes on personat property and when
collected to be deposited by the county treasurer in a
special fund to Dbe known as the stockmen’s special deputy
fund, together with any other funds made available from
county, state, federal, or private sources for the purposes
zf this part,”

Section 210. Sectisn 81-8-204, MCA, i3 amended to read:

"81-6-204, Tax levy -- deposit of proceeds. The
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district cattle protective c¢ommittee may recommend to the
board of county commissioners the levy of a tax in an amount
not to exceed 50 cents per head on all cattle 9 months of
age or clder in the district on January 1, and the board of
county commissioners shall thereupon be empowered to levy
such tax, to be collected as other taxes on personal
property and when c¢ollected to be deposited in the county
treasury of one of the counties in the district, to be
selected by the district cattle protective committee, in a
special fund to be known as the stockmen's special deputy
fund, together with any other funds made available Efrom
county, sState, federal, or private sources for the purposes
of this part.”

Section 211. section B1-6-209, MCA, is amended to tead:

"81-6—-209. Tax levy -- deposit of proceeds. The
district cattle protective committee may recommend to the
board of county commissicners the levy of a tax in an amount
not to exceed 50 cents per head on all cattle 9 months of
age or older in the district on January 1, and the board of
county commissioners shall thereupon be empowered to levy
such tax, to be collected as other taxes on personai
property and when collected to be depcsited in the county
treasury 1in a special fund «c be known as the stockmen's
special deputy fund, tcgether wich any  cther funds made

available Erom county, state, federal, cor private sources
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for the purpeses of this part."
Section 212. section 81-7-303, MCA, is amended to read:

"81-7-303. County commissioners permitted to require
per capita license fee on sheep. (1) To defray the expense
of such protection the board of county commissioners of any
county shall have the power to reguire all owners or persons
in pcssession of any sheep coming 1 year ©0ld or over in the
county on the-reqular-sssesament-date January 1 of each year
to pay a license fee in an amuuint to be determined by the
board on a per read basis fcor sheep so cwned or possessed by
him in the county. All owners or persons in possession of
any sheep coming 1 year old or over coming into the county
after the--regniar—--assesament-date-and-subjece-to-taxation
under-the-provisiens-of-15-24-36% January 1 shall aise be
subject to payment of the license fee herein prescribed.

{2) Upon the order of the becard of county commissioners
such license fees may be imposed by the entry thereof in the
name of the 1licensee upon the property tax rolls of the
county by the county assessor. Said license fees shall be
payable to and collected by the county treasurer, and when
so levied, shall be a lien upon the propertyr—-both-reat—-and
personat; of the licensee. In case the person against whom
said license fee is levied owns no real estate against which
said license fee is or may become a lien, then said license

Eee shall be payable immediately upon its levy and the

-287-

10
11l
12
13
14
15
16
17
18
i9
20
21
22
23
24
25

LC 0044/01

treasurer shall collect the same in the manner provided by
law for the collection of perssnal property taxes which-ars
not-a-lien-upen-peat-sseave.

{3} When collected, said fees shall be placed by the
treasurer 1n the predatory an:mal control fund and the
moneys in said fund shall be expended on order of the board
of county commissioners of tne county for predatory animal
control only.™

Section 213. sSection 90-5-110, MCA, is amended to read:

"90-5-110. Taxation of projects. (1) Notwithstanding
that title to a project may be in a municipality or county,
such projects shall be subject to taxation to the same
extent, in the same manner, and under the sanme procedures as
privately owned property in similar circumstances if such
projects are leased to or held by private interests on both
the assessment date and the date the levy is made in any
year, but such projects shall not be subject to taxation in
any year If they are not leased to or held by private
interests on both the assessment date and the date the levy
is made in any year.

(2) Where perssnai--preperty improvements owned by a
municipality or county ¢s are taxed under this section and
such peracnai-preperey taxes are delinquent, levy by warrant
for distraint Ffor collection of such delinguent taxes may

only be made on personai-preperty improvements against which
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NEW SECTION.

15-6-136,
15-8-205,
15-10-402,
15-16-112,
15-16~-4014,
15-16-703,
15-24-305,
15-24-905,
20-9-360,

NEW SECTION.

(1) [Sections

15-8-202, 15-6-204, 15-6-207, 15-8-202,
15-8-401, 15-8-404, 15-8-408,
15-10-406, 15-10-411, 15-10-412,
15-16-113, 15-16-114, 15-16-115,
15-16-503, 15-16-613, 15-16-701,
15-24-210, 15-24-301, 15-24-302,
15-24-901, 15-24-902, 15-24-903,
15-24-906, 15-24-920, 15-24-926,

Codification
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Section 214. Hepealer. Sections 15-1-111,

15-8-204,
15-10-401,
15-16-111,
15-16-402,
15-16-702,
15-24-303,
15-24-9504,
15-24-931,

61-3-707, and B7-4-420, MCA, are repealed.
Section 215.

instruction.

1 through 48] are intended to be codified as

an integral part of Title 15, and the provisions of Title 15

apply to [sections 1 through 481.

(2) [Section 49] is

integral

intended

to be

codified as an

part of Title 15, chapter 6, part 1, and the

provisions of Title 15, chapter 6, part 1, apply to [section

491].

NEW SECTION.

does not affect rights and duties

that were

incurred,

[the effective date of this act].

NEW SECTION.

applicability.

Section 217.

{1) Except as
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that

Effective

Section 216. saving clause.

matured,

{This act}

penalties

or proceedings that were begun befocre

dates -

provided in subsection ({2),
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this act is effective January 1, 1993, and applies to tax
years beginning January 1, 1993.
{2) [Section 43) is effective on passage and approval.

-End-
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