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BILL NO. _.J:!L. 
INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT IMPOSING A 4 PERCENT 

SALES TAX AND USE TAX ON THE RETAIL SALE OF GOODS: PROVIDING 

FOR CERTAIN DEDUCTIONS AND EXEMPTIONS; DEPOSITING THE 

PROCEEDS OF THE SALES TAX AND USE TAX, OTHER THAN THE TAX ON 

NEW VEHICLES, TO THE CREDIT OF THE STATE SCHOOL EQUALIZATION 

AID ACCOUNT: ELIMINATING THE TAXATION OF CERTAIN PERSONAL 

PROPERTY; REVISING LOCAL GOVERNMENT DEBT LIMITS TO REFLECT 

THE LOSS OF TAXABLE VALUE: LIMITING THE RATE OF TAXATION OF 

REAL PROPERTY: ELIMINATING THE TAX FREEZE IMPOSED BY 

INITIATIVE MEASURE NO. 105; ELIMINATING THE STATEWIDE 

PROPERTY TAX LEVY FOR SCHOOL EQUALIZATION AID: ADJUSTING THE 

COUNTY MILL LEVIES FOR SCHOOL EQUALIZATION AID TO REFLECT 

SALES TAX AND USE TAX REVENUE; AMENDING SECTIONS 7-1-2111, 

7-3-1321, 7-6-2203, 7-6-2211, 7-6-4111, 7-6-4121, 7-6-4254, 

7-6-4409, 7-7-107, 7-7-108, 7-7-2101, 7-7-2203, 7-7-4201, 

7-7-4202, 7-12-1151, 

7-12-4436, 7-12-4511, 

7-14-2524, 7-14-2525. 

7-15-4292, 7-16-2327, 

7-12-2196. 

7-12-4621, 

7-12-4124, 7-12-4345. 

7-13-4103, 7-14-236. 

7-14-4402. 7-14-4713. 7-14-4734. 

7-16-4104, 7-22-2406. 7-31-106, 

7-31-107. 7-34-2131, 10-1-606. 15-1-101. 15-6-134. 15-6-135. 

15-6-137. 15-6-138, 15-6-141, 15-6-145, 15-6-201, 15-6-203, 

15-6-215, 15-7-102, 15-8-104, 15-8-106, 15-8-111, 15-8-201, 
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15-8-301, 15-8-405, 15-8-407, 15-8-701, 15-8-706, 15-10-106, 

15-10-302, 15-16-117, 15-16-202, 15-16-401, 15-16-601, 

15-16-611, 15-17-121, 15-17-911, 15-18-213, 15-23-101, 

15-23-201, 15-23-202. 15-23-501, 15-23-503, 15-23-504, 

15-23-507, 15-23-508. 15-23-522, 15-23-608, 15-23-611, 

15-23-704, 15-23-806, 15-24-101. 15-24-205, 15-24-304, 

15-24-601, 15-24-701, 15-24-801, 15-24-922, 15-24-1101, 

15-24-1104, 15-24-1203, 15-24-1402, 15-24-1601, 15-24-2302, 

15-24-2401. 15-24-2403. 15-50-207, 17-5-1524, 17-7-502, 

20-6-203, 20-6-205, 20-6-315, 20-6-31 7, 20-7-714, 20-9-141, 

20-9-142, 20-9-331, 20-9-333, 20-9-343, 20-9-361, 20-9-406, 

20-9-407, 

20-15-403, 

20-9-501, 

20-25-423. 

20-10-144, 

23-2-508, 

20-15-313, 

23-2-510. 

20-15-314 • 

23-2-512, 

23-2-515, 23-2-516, 23-2-518, 23-2-519, 23-2-520. 23-2-612. 

23-2-615.1. 23-2-616, 23-2-617, 23-2-618. 23-2-620, 

23-2-642. 23-2-803, 23-2-804, 23-2-807, 23-2-810. 23-2-817, 

33-2-705, 33-2-709. 33-4-409. 33-10-107, 39-71-2617, 

61-3-303, 61-3-431, 61-3-502, 61-3-503, 61-3-509, 61-3-521, 

61-3-535, 61-3-701. 61-4-112. 61-4-310, 61-4-501, 61-10-130, 

61-10-214, 67-3-203, 67-3-204, 67-3-205, 67-3-206, 77-6-114, 

81-6-104, 81-6-204, 81-6-209, 81-7-303, AND 90-5-110, MCA: 

REPEALING SECTIONS 15-1-111, 15-6-136• 15-6-202, 15-6-204, 

15-6-207, 15-8-202, 15-8-204, 15-8-205, 15-8-401, 15-8-404, 

l5-B-40b, 15-10-401, 15-10-402, 15-10-406, 15-10-411, 

15-10-412, 15-16-111, 15-16-112, lS-16-113, 15-16-114, 
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15-16-115, 15-16-402, 15-16-404, 15-16-503, 15-16-613, 

15-16-701, 15-16-702, 15-16-703, 15-24-210, 15-24-301, 

15-24-302, 15-24-303, 15-24-305, 15-24-901, 15-24-902, 

15-24-903, 15-24-904, 15-24-905, 15-24-906, 15-24-920, 

15-24-926, 15-24-931, 20-9-360, 61-3-707, AND 87-4-420, MCA; 

AND PROVIDING EFFECTIVE DATES AND A DELAYED APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. For purposes of 

[sections 1 through 48), unless the context requires 

otherwiSe, the following definitions apply: 

(1) 11 Buying 11
, "selling", "buy", "sell", or "sale" means 

the transfer of personal property for consideration. 

(2) "Construction•• means: 

(a) the building, altering, repairing, or demolishing 

in the ordinary course of business of any: 

(i) road, highway, bridge, parking area, or related 

project; 

(ii) building, stadium, or other structure; 

(iii) airport, subway, or similar facility; 

(iv) park, trail, athletic field, golf course, 

similar facility; 

0[ 

(v) dam, reservoir, canal, ditch, or similar facility; 

(vi) sewage 0[ water treatment facility, power 
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generating plant, pump station, natural gas compressing 

station, gas processing plant, coal gasification plant, 

refinery, distillery, or similar facility; 

(vii) sewage, water, gas, or other pipeline; 

(viii) transmission line; 

(ix) radio, television, or other tower; 

(x) water, oil, or other storage tank; 

(xi) shaft, tunnel, or other mining appurtenance: or 

(xii) microwave station or similar facility; 

(b) the leveling or clearing of land; 

(c) the excavating of earth: 

(d) the drilli~g of wells of any type, including 

seismograph shot holes or core drilling: or 

(e) any similar work. 

{ 3) "Department .. means the department of revenue. 

(4) "Engaging in business .. means carrying on or causing 

to be carried on any activity involving the transfer or 

leasing of personal property with the purpose of direct or 

indirect benefit. 

(5) (a) "Gross receiptsn, in addition to the other 

meanings provided in this subsection (5), means the total 

amount of money or the value of other consideration received 

from selling personal property in Montana or from leasing 

personal property used in Montana. The term includes all 

receipts from the sale of tangible personal property handled 
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on consignment but excludes cash discounts allowed and taken 

and any type of time-price differential. 

[b) In an exchange in which the money or other 

consideration received does not represent the value of the 

personal property exchanged, gross receipts means the 

reasonable value of the personal property exchanged. 

(C) (i) Except as provided in [section 32], when the 

sale of personal property is made under any type of charge 

or conditional or time-sales contract or the leasing of 

personal property is made under a leasing contract, the 

seller or lessor shall treat all receipts, excluding any 

type of time-price differential, under the contract as gross 

receipts at the time of the sale. 

(ii) If the seller or lessor transfers an interest in 

any such contract to a third person, the seller or lessor 

shall pay the sales tax or use tax upon the full sale or 

leasing contract amount, excluding any type of time-price 

differential. 

(d) Gross receipts includes all amounts paid by members 

of a cooperative association or similar organization for 

sales or leases of personal property by the organization. 

[6) "Lease" or ''leasing» means an arrangement in which, 

for consideration, perscnal property is used for or by a 

person other than the owner of the personal property. 

( 7) "Manufactur ing'1 means combining or processing 
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components or materials, including the processing for ores 

in a mill, smelter, refinery, 

increase their value for sale in 

or reduction facility, to 

the ordinary course of 

business. The term does not include construction. 

(8) "Permit" means a seller's permit as described in 

[section 24]. 

(9) "Person" means: 

(a) an individual, estate, trust, receiver, cooperative 

association, club, corporation, company, firm, partnership, 

joint venture, syndicate, or other entity, including any 

gas, water, or electric utility owned or operated by a 

county, municipality, or other political subdivision of the 

state: or 

(b) the United States or any agency or instrumentality 

of the United States or the state of Montana or any 

political subdivision of the state. 

{10) ''Personal property'' has the meaning given in 

15-1-101. 

(11) ''Sales tax" or ''use tax" means the applicable tax 

imposed by [section 2]. 

(12) 11 Use 11 or "using" includes use, consumption, or 

storage, other than storage for resale or for use solely 

outside this state, in the ordinary course of business. 

NEW SECTION. Section 2. Imposition and rate of sales 

tax and use tax. (1) A sales tax of ➔ % is imposed on all 
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gross receipts, as defined in {section 1], for the privilege 

of engaging in business in this state. 

(2} For the privilege of using personal property in 

this state, there is imposed on the person using the 

personal property a use tax equal to 4% of the value of the 

personal proper~y that was: 

(al manufactured by the person using the personal 

property in this state; 

(b} acquired outside this state as the result of a 

transaction that would have been subject to the sales tax 

had it occurred within this state; or 

(c) acquired as the result of a transaction that was 

not initially subject to the sales tax imposed by subsection 

{l) or the use tax imposed by subsection (2){b) but which 

transaction, because of the buyer's subsequent use of the 

personal property, is subject to the sales tax or use tax. 

(3) For purposes of this section, the value of personal 

property must be determined as of the time of acquisitiOn, 

introduction into this state, or conversion to use, 

whichever is later. 

NEW SECTION. Section 3. Presumption of taxability 

value. ( 1) In order to prevent evasion of the sales tax or 

use tax and to aid in its administration, it is presumed 

that: 

(a) all receipts of a person engaging in business are 
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subject to the sales tax or use tax; and 

(b) all personal property bought or sold by any person 

for delivery into this state is bought or sold for a taxable 

use in this state. 

(2) In determining the amount of tax due on the use of 

personal property, it is presumed, in the absence of 

preponderant evidence of another value, that value means the 

total amount of personal property or the reasonable value of 

other consideration paid for the use of the personal 

property, exclusive of any type of time-price differential. 

However, in an exchange in which the amount of money paid 

does not represent the value of the personal property 

purchased, the use tax must be imposed on the reasonable 

value of the personal property purchased. 

NEW SECTION. Section 4. Separate statement of tax 

no advertising to absorb or refund taz. (1) If the sales tax 

or use tax is stated separately on the books of the seller 

or lessor and the total amount of tax stated separately on 

transactions within the reporting period is in excess of the 

amount of sales tax or use tax otherwise payable on those 

transactions, the excess amount of tax otherwise payable and 

stated on the transactions within the reporting period must 

be included in gross receipts. 

(2) If the sales tax or use tax is not stated 

separately on transactions, the gross receipts for sales tax 
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and use tax purposes include the total amounts received, 

with no deduction for the sales tax or use tax. 

(3) A person may not advertise, hold out, or state to 

the public or to any customer that the tax imposed by 

[sections l through 48] will be absorbed or refunded. 

NEW SECTION. Section 5. Liability of user for payment 

of use tax. (1) A person in this state who uses personal 

property is liable to the state for payment of the use tax 

if the tax is payable on the value of the personal property 

but has not been paid. 

(2) The liability imposed by this section is discharged 

if the buyer has paid the use tax to the seller for payment 

to the department. 

NEW SECTION. Section 6. Agents for collection of sales 

tax and use tax -- severability. (l} (a) A person who 

performs or attempts to perform an activity within this 

state that attempts to exploit this state's markets, who 

sells personal property for use in this state, and who is 

not subject to the sales tax or use tax on receipts from 

these sales shall collect the sales tax or use tax from the 

buyer and pay the tax collected to the department. 

(b) "Activity 11
, for the purposes of this section, 

includes but is not limited to engaging in any of the 

tollowing ir. t~is state: 

(i) mai~taining an office or other place of business 
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independent 

(vi) delivering or distributing products as a 

consequence of an advertising or other sales program 

directed at potential customers; 

(vii) soliciting orders for tangible personal property 

by means of a telecommunication or television shopping 

system that uses toll-free numbers and that is intended to 

be broadcast by cable television or other means to consumers 

in this state: 

{viii) soliciting orders, pursuant to a contract with a 

broadcaster or publisher located within this state, for 

tangible personal property by means of advertising 

disseminated primarily to consumers located in this state 

and only secondarily to bordering jurisdictions; 

(ix) soliciting orders for tangible personal property by 

mail if the solicitations are substantial and recurring and 

if the person engaging in such activity benefits from any 

banking, financing, debt collection, telecommunication, oc 

marketi11g ~c:1~1ties occurr!ng 1n this state or be~efits 

from the :~c~t1on in th!s s~ate of authorized inscallaticn, 
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servicing, or repair facilities; or 

( X) soliciting orders, pursuant to a contract with a 

cable television operator located in this state, for 

tangible property by means of advertising transmitted or 

distributed over a cable television system in this state. 

(2) To ens~re the orderly and efficient collection of 

the tdx imposed by [ sections 1 through -18 l, if any 

application of this section is held invalid, the section's 

application to other situations or persons is not affected. 

NEW SECTION. Section 7. Nontaxable transaction 

certificate requirements. (1) A nontaxable transaction 

certificate executed by a buyer or lessee must be in the 

possession of the seller or lessor at the time a nontaxable 

transaction occurs. 

( 2) If the seller or lessor is not in possession of a 

nontaxable transaction certificate within 60 days from the 

date notice of the requirement for possession of a 

nontaxable transaction certificate is given to him by the 

department, all deductions claimed by him that require 

delivery of a nontaxable transaction certificate are 

disallowed. 

(3) A nontaxable transaction certificate must contain 

the information and be in the form prescribed by the 

department. 

(4) Only a buyer or lessee who has registered with the 
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department and whose permit is not suspended or revoked may 

be allowed to execute a nontaxable transaction certificate. 

( 5) If the seller or lessor accepts a nontaxable 

transaction certificate within the required time and 

believes in good faith that the buyer or lessee will employ 

the personal property transferred in a nontaxable manner, 

the properly executed nontaxable transaction certificate is 

considered conclusive evidence that the proceeds from the 

transaction are deductible from the seller's or lessor's 

gross receipts. 

NEW SECTION. Section 8. E>eeaption government 

agencies -- utilities. (l) All receipts of the United States 

or any agency or instrumentality of the United States or of 

this state or any political subdivision of this state are 

exempt from the sales tax and use tax. 

(2) Receipts from the sale of gas, water, electricity, 

or telephone communication services are exempt from the 

sales tax and use tax. 

NEW SECTION. Section 9. E><emption certain mobile 

homes. Receipts from the resale of a mobile home may be 

deducted from gross receipts if the sale is of a mobile home 

that was subject to the sales tax or use tax upon its 

initial sale or use in this state or was initially sold or 

used in this state prior to (the applicability date of this 

section]. The seller shall retain and furnish proof 
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satisfactory to the department of either of the following: 

(l) that the sales tax or use tax was paid upon the 

initial sale or use in this state of the mobile home. In the 

absence of such proof, it is presumed that the tax was not 

paid. 

(2) that a Montana certificate of title was issued for 

a mobile home prior to (the applicability date of this 

section]. The certificate is proof that the mobile home was 

initially sold or used in this state pr.ior to [ the 

applicability date of this section] and that the mobile home 

is exempt under this section. 

NEW SECTION. Section 10. Eze11ption fuel. The 

receipts from the sale of gasoline, special fuel, or ethanol 

blended for fuel on which the Montana tax has been paid 

under Title 15, chapter 70, are exempt from the sales tax 

and use tax. 

NEW SECTION. Section 11. Eze■ption isolated or 

occasional sale or lease of property. The receipts from the 

isolated or occasional sale or lease of property by a person 

who is not regularly engaged in or who does not claim to be 

engaged in the business of selling or leasing the same or a 

similar property are exempt from the sales tax and use tax. 

NEW SECTION. Section 12. Exempt ion minerals 

exception. (1) The receipts trom ~he sale or use of a 

mineral, as defined in 15-38-103, are exempt from the sales 
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tax and use tax. 

(2} Minerals refined, reduced, polished, cut, faceted, 

or otherwise processed for the purpose of being used as or 

integrated into jewelry, art, or sculpture or as a 

decorative embellishment or adornment, either in their own 

right or in combination with other property, are not 

included in the exemption provided in this section. 

NEW SECTION. Section 13. Exemption property of 

certain governaental agencies. ll} The use of property by 

the United States or any agency or instrumentality of the 

United States or by this state or any political subdivision 

of this state is exempt from the use tax. 

(2) The use of property by the governing body of an 

Indian tribe on a federally recognized Indian reservation is 

exempt from the use tax. 

NEW SECTION. Section 14. Ezemption personal 

effects. The use by an individual of personal or household 

effects brought into the state for the establishment by the 

individual of an initial residence in this state and the use 

of property brought into the state by a nonresident for the 

nonresident's own nonbusiness use while temporarily within 

this state are exempt from the use tax. 

NEW SECTION. Section 15. Deduction sale of tangible 

personal property for resale. Receipts fr2ffi :~e sale ~f 

tangible personal property ~ay be deducted from gross 
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receipts if: 

(1) the sale is made to a buyer who delivers a 

nontaxable transaction certificate to the seller: and 

(2) the buyer resells or plans to resell the tangible 

personal property either by itself or in combination with 

other tangible personal property in the ordinary course of 

business and the property will subsequently be subject to 

the sales tax. 

NEW SECTION. Section 16. Deduction -- sale to ■iner or 

manufacturer. Receipts from the sale of tangible personal 

property to a buyer engaged in the business of mining or 

manufacturing may be deducted from gross receipts if: 

(1) the buyer delivers a nontaxable transaction 

certificate to the seller; and 

(2) the buyer incorporates or will incorporate the 

tangible personal property as an ingredient or component 

part of the product in the business of mining or 

manufacturing. 

NEW SECTION. Section 17. Deduction -- sale of tangible 

personal property for leasing. Receipts from the sale of 

tangible personal property, other than furniture or 

appliances, and from the rental or lease of property, other 

than coin-operated machines and mobile homes, that are 

deductible under [sections 1 through 48] may be deducted 

from gross receipts if: 
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(1) the sale is made to a buyer who delivers a 

nontaxable transaction certificate to the seller; 

(2) the buyer is engaged in a business deriving more 

than 50% of its receipts from leasing or selling tangible 

personal property of the type leased; and 

(3) the buyer does not use the property in any manner 

other than holding it for lease or sale or leasing or 

selling it, either by itself or in combination with other 

tangible personal property, in the ordinary course of 

business. 

NEW SECTION. Section 18. Deduction lease for 

subsequent lease. Receipts from the lease of tangible 

personal property, other than furniture or appliances, and 

from the rental or lease of property, other than 

coin-operated machines and mobile homes, that are deductible 

under (sections l through 48J may be deducted from gross 

receipts if: 

(1) the lease is made to a lessee who delivers a 

nontaxable transaction certificate; and 

(2) the lessee does not use the property in any manner 

other than for subsequent lease in the ordinary course of 

business. 

NEW SECTION. Section 19. Deduction -- sale of tangible 

personal property to person engaged in construction 

business. (1) Receipts from the sale of tangible personal 
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property may be deducted from gross receipts if the sale is 

made to a buyer engaged in the construction business who 

delivers a nontaxable transaction certificate to the seller. 

(2) The buyer delivering the nontaxable transaction 

certificate shall incorporate the tangible personal property 

as: 

(a) an ingredient or component part of a construction 

project that is subject to the sales tax or use tax upon its 

completion or upon the completion of the overall 

construction project of which it is a part; or 

(b) an ingredient or component part of a construction 

project that is subject to the sales tax or use tax upon the 

sale in the ordinary course of business of the real property 

upon which it was constructed. 

NEW SECTION. Section 20. Deduction -- sale or lease of 

real property and lease of aobile hoaes. (1) Except as 

provided in subsections (2) and (3), receipts from the sale 

or lease of real property or from the lease of a mobile home 

may be deducted from gross receipts. 

(2) (a) The portion of the gross receipts from the sale 

of real property that is attributable ta improvements, other 

than residential improvements, constructed on the real 

property by the seller in the ordinary course of the 

seller's c~~structlon bus:ness rr.ay net be deducted fr8m 

gross receipts. 

-17-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

LC 0044/01 

(b) The proportion of the gross receipts from the sale 

of real property that is attributable to residential 

improvements constructed on the real property by the seller 

in the ordinary course of the seller's construction business 

may be deducted from gross receipts in the proportion that 

the cost of the construction for everything other than 

materials bears to the gross receipts for the improvements. 

(3) Receipts attributable to the inclusion of furniture 

or appliances furnished by the landlord or lessor as part of 

a leased or rented dwelling, house, mobile home, cabin, 

condominium, 

receipts. 

or apartment may be deducted from gross 

(4) For the purposes of this section, "residential 

improvements" means improvements to real property that are 

constructed for human habitation in a structure containing 

fewer than three units. The term includes improvements made 

to existing residential improvements. 

NEW SECTION. Section 21. Deduction -- transactions in 

interstate COllllllerce 

transaction in interstate 

ezception. Receipts from a 

commerce may be deducted from 

gross receipts to the extent tha: the imposition of the 

sales tax or use tax would be unlawful under the United 

States constitution. 

NEW SECTION. Section 22. Deduct ion sales to 

government agencies and Indian tribes. (1) Receipts from a 
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sale to the United States or any agency or instrumentality 

of the United States or to this state or any political 

subdivision of this state may be deducted from gross 

receipts. 

(2) Receipts from a sale to the governing body of an 

Indian tribe for use on a federally recognized Indian 

reservation may be deducted from gross receipts. 

NEW SECTION. Section 23. Credit -- out-of-state taxes. 

(1) If a gross receipts, sales, use, or similar tax has been 

levied by another state or a political subdivision of 

another state on personal property bought outside this state 

but that will be used or consumed in this state and the tax 

was paid, the amount of tax paid may be credited against any 

use tax due this state on the same personal property. 

(2) If the receipts from the sale of improvements to 

real property constructed by a person in the ordinary course 

of the person's construction business are subject to the 

sales tax or use tax, the amount of tax paid by the person 

under subsection (1) on materials that became an ingredient 

or component part of the construction project may be 

credited against the sales tax or use tax due on the sale. 

NEW SECTION. Section 24. Seller's permit. Upon an 

applicant's compliance with [sections 1 through 48], the 

department shall issue to the applicant a separate, numbered 

seller's permit for each place of business within Montana. A 
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permit is valid until revoked or suspended but is not 

assignable. A permit is valid only for the person in whose 

name it is issued and for the transaction of business at the 

place designated. The permit must be conspicuously displayed 

at all times at the place for which it is issued. 

NEW SECTION. Section 25. Permit application 

requirements place of business form. (1) (a) A person 

desiring to engage in the business of making retail sales in 

Montana shall file with the department an application for a 

permit. If the person has more than one place of business, 

an application must be filed for each place of business. 

(i) A vending machine operator who has more than one 

vending machine location is considered to have only one 

place of business for purposes of this section. 

(ii) An applicant who has no regular place of business 

and who moves from place to place is considered to have only 

one place of business and shall attach the permit to the 

applicant 1 s cart, stand, truck, or other merchandising 

device. 

(b) Each person or class of persons obligated to file a 

return under [sections l through 48) is required to file an 

application for a permit. 

(2) Each application for a permit must be on a form 

prescribed by the department and must set forth the name 

under which the applicant intends to transact business, the 
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location of the applicant's place or places of business, and 

such other information as the department may require. The 

application must be filed by the owner if the owner is a 

natural person, by a member or partner if the owner is an 

association or partnership, or by a person authorized to 

sign the application if the owner is a corporation. 

NEW SECTION. Section 26. Special activities -- permits 

penal~. (1) The operator of a flea market, craft show, 

antique show, coin show, stamp show, comic book show, 

convention exhibit area, or similar selling event, as a 

prerequisite to renting or leasing space on the premises 

owned or controlled by the operator to a person desiring to 

engage in or conduct business as a seller, shall obtain 

evidence that the seller is the holder of a valid permit 

issued pursuant to [section 24) or a written statement from 

the seller that the seller is not offering for sale any item 

that is taxable under {sections 1 through 48}. 

l 2) "Flea market, craft show, antique show, coin show, 

stamp show, comic book show, convention exhibit area, or 

similar selling event", as used in this section, means an 

activity that involves a series of sales sufficient in 

number, scope, and character to constitute a regular course 

of business but does not qualify as an isolated or 

occasional 3alE pursJant to [section 11]. 

(3) An cperat~r -~ho fails or r~fuses to comply with che 
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provisions of this section is subject to a penalty, payable 

to the department, of $100 per day per seller at each 

selling event at which the operator fails to obtain evidence 

that a seller is the holder of a valid permit issued 

pursuant to (section 24]. 

NEW SECTION. Section 27. Revocation or suspension of 

permit -- hearing -- notice 

provisions 

reasonable 

of subsection 

cause, revoke 

appeal. (1) Subject to the 

l 2), 

or 

the department may, for 

suspend any permit held by a 

person who fails to comply with the provisions of 

l through 48 J. 

[sections 

( 2) (a) The department shall hold a hearing on the 

proposed revocation or suspension after giving the person 30 

days' notice in writing, specifying the time and place of 

the hearing and the reason for the proposed revocation or 

suspension. 

(b) The notice must include a requirement that the 

person show cause why the permit or permits should not be 

revoked or suspended. 

(c) The notice must be served personally 

certified mail. 

or by 

(3) After revocation, the department may not issue a 

ne..., permit except upon an application accompanied by 

reascnable evidence 0f the intenti~n of the applicanc tc 

~0mply with the provisions of [sections 1 through 48~. The 
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department may require security in addition to that 

authorized by {section 34] in an amount reasonably necessary 

to ensure compliance with (sections through 48 J as a 

condition for the issuance of a new permit to such an 

applicant. 

( 4) A person aggrieved by the department's final 

decision to revoke a permit as provided in subsection I 1) 

may appeal the decision to the state tax appeal board within 

30 days following the date on which the department issued 

its final decision. 

(5) A decision of the state tax appeal board may be 

appealed to a court of competent jurisdiction. 

NEW SECTION. Section 28. Nontal<able transaction 

certificate -- fora. {lJ The department shall provide for a 

uniform nontaxable transaction certificate. In order to 

obtain a deduction under {sections l through 48], a 

purchaser shall use the certificate when purchasing goods 

for resale. 

(2) At a minimum, the certificate must provide: 

(a) the number of the permit issued to the purchaser as 

provided in [section 24]; 

(b) the general character of the property sold by the 

purchaser in the regular course of business; 

(c) the property purchased for resale; 

(d) the name and address of the purchaser; and 
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(e) a signature line for the purchaser. 

NEW SECTIOJ,l ._ Section 29. Improper use of subject of 

purchase obtained with nontaxable transaction certificate 

penalty. (1) If a purchaser who uses a nontaxable 

transaction certificate uses the subject o: the purFhase for 

a purpose other than one allowed as a deduction under 

[sections 1 through 481, the use is considered a taxable 

sale by the purchaser as of the time of first use by the 

purchaser and the sale price the purchaser receives is 

considered the gross receipts from the sale. If the sole 

nonexempt use is rental while holding for sale, the 

purchaser shall include in the purchaser's gross receipts 

the amount of the rental charged. Upon subsequent sale of 

the property, the seller shall include the entire amount of 

gross receipts received from the resale, without deduction 

of amounts previously received as rentals. 

(2) A person who uses a certificate for property that 

will be used for purposes other than the purpose claimed is 

subject to a penalty, payable to the department, of $100 for 

each transaction in which an improper use of a nontaxable 

transaction certificate has occurred. 

(3) Upon a showing of good cause, the department may 

abate or waive the penalty or a portion of the penalty. 

NEW SECTION. Section 30. Conuningl ing nontaxable 

transaction certificate goads. If a purchaser uses a 
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nontaxable transaction certificate with respect to the 

purchase of fungible goods and thereafter commingles these 

goods with fungible goods not so purchased but of such 

similarity that the identity of the goods in the commingled 

mass cannot be determined, sales from the mass of commingled 

goods are considered to be sales of the goods purchased with 

the certificate until the quantity of commingled goods sold 

equals the quantity of goods originally purchased under the 

certificate. 

NEW SECTION. Section 31. Liability for payment of ta" 

security for retailer without place of business 

penalty. (l) Liability for the payment of the sales tax and 

use tax is not extinguished until the taxes have been paid 

to the department. 

(2) A retailer who does not maintain a place of 

business in this state is liable for the sales tax or use 

tax in accordance with [sections 1 through 48] and shall 

furnish adequate security as required in [section 341 to 

ensure collection and payment of the taxes. When so 

authorized and except as otherwise provided in {sections l 

through 481, the retailer is liable for the taxes upon all 

tangible personal property sold that is to be used within 

this state in the same manner as a retailer who maintains a 

place o: business within this st~te. The permit provided for 

in [section 24] may be canceled at any time if the 
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department considers the security inadequate or believes 

that the taxes can be collected more effectively in another 

manner. 

{3) No agent, canvasser, or employee of a retailer 

doing business in this state who is not authorized by permit 

from the department may sell, solicit orders for, or deliver 

any tangible personal property in Montana. If such an agent, 

canvasser, or employee violates the provisions of (sections 

l through 48], the person is subject to a fine of not more 

than $100 for each separate transaction or event. 

NEW SECTION. Section 32. Application for per■ission to 

report on accrual basis. (1) A person who has a permit 

issued pursuant to (section 24] may apply to the department 

for permission to report and pay the sales tax or use tax on 

an accrual basis. 

{ 2) The application must be made on a form prescribed 

that the by the department and contain information 

department may require. 

(3) A person may not report or pay the sales tax or use 

tax on an accrual basis unless the person has received 

written permission from the department. 

NEW SECTION. Section 33. Returns 

authority of department. (1) Except as 

payment 

provided rn 

subsection (2), 011 or befcre the 25th day of each mcnth in 

which the tax imposed by [~ections 1 through 48] is payable, 
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a return, on a form provided by the department, and payment 

of the tax, less the vendor allowance provided for in 

subsection (5), for the preceding month must be filed with 

the department. Each return must contain a confession of 

judgment for the amount of the tax shown due, to the extent 

not timely paid. A person making retail sales at two or more 

places of business may file a consolidated return, subject 

to rules prescribed by the department. 

(2) A person who has a tax liability that averages less 

than $100 per month and who has been granted the authority 

to report and pay the tax imposed by {sections 1 through 48) 

on a quarterly basis shall file a return with payment on or 

before the 25th day of the month following the end of the 

quarter. 

( 3) (a) For the purposes of the sales tax or use tax, a 

return must be filed by: 

(i) a retailer required to pay such tax; and 

(ii) a person: 

(A) purchasing any items the storage, use, or other 

consumption of which is subject to the sales tax or use tax; 

and 

(B) who has not paid the tax to a retailer required to 

pay the tax. 

{b) Each return must be signed by the person filing the 

return or by the person's agent duly authorized in writing. 
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(4) (a) A person liable for the taxes imposed by 

[sections l through 48) shall keep records, render 

statements, make returns, and comply with the provisions of 

[sections 1 through 48] and the rules prescribed by the 

department. Each return or statement must include the 

information requ~red by the rules of the department. 

(b) For the purpose of determining compliance with the 

provisions of this section, the department is authorized to 

examine or cause to be examined any books, papers, records, 

or memoranda relevant to making a determination of the 

amount of tax due, whether the books, papers, £'ecords, or 

memoranda are the property of or in the possession of the 

person filing the return or another person. The department 

may also: 

( i) require the attendance of a person having knowledge 

or information relevant to a return= 

(ii) compel the production of books, papers, records, or 

memoranda by the person required to attend; 

(iii) take testimony on matters material to the 

determination; and 

(iv) administer oaths or affirmations. 

(5) A person filing a return under this section may 

annually deduct from the amount of tax to be remitted to the 

state and return as a vendor allowance 4% of the tax 

determined to be payable to the state or $1,200, ~hichever 
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is less. The annual deduction allowed under this subsection 

applies on a calendar year basis. 

(6) Pursuant to rules established by the department, 

returns may be computer generated. 

(7} The returns due for January, February, and March of 

1993 are due on or before April 25, 1993. 

NEW SECTION. Section 34. Security 

sale of security deposit at auction 

department may require a retailer to 

limitations 

bond. (l} The 

deposit with the 

department security in a form and amount the department 

determines appropriate. The deposit may not be more than 

twice the estimated average liability for the period for 

which the return is required to be filed or $10,000, 

whichever is less. The amount of security may be increased 

or decreased by the department, subject to the limitations 

provided in this section. 

(2) (a) If necessary, the department may sell property 

deposited as security at public auction to recover any sales 

tax or use tax or amount required to be collected, including 

interest and penalties. 

(b) Notice of the sale must be served personally or by 

certified ~ail upon the person who deposited the security. 

(c) After the sale, any surplus above the amount due 

a~d rha: -~ net required as security under :his section must 

be recJ:~ed to the person who deposi~ed ~he security. 
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(3) In lieu of security, the department may require a 

retailer to file a bond, issued by a surety company 

authorized to transact business in this state, to guarantee 

solvency and responsibility. 

(4) In addition to the other requirements of this 

section, the department may require the corporate officers, 

directors, or shareholders of a corporation to provide a 

personal guaranty and assumption of liability for the 

payment of the tax due under {sections 1 through 48}. 

NEW SECTION. Section 35. Extensions. ( 1) The 

department may extend the time for filing a return and 

remittance of tax. deficiencies, and penalties for a period 

not to exceed 60 days from the date a return was due and may 

require both an estimated return at the time fixed for 

filing the regularly required return and the payment of tax 

on the basis of the estimated return. 

(2) If an extension of time for payment has been 

granted under this section, interest at the rate provided in 

[section 40(2)] is payable from the date on which payment 

was first due without extension until the tax is paid. 

NEW SECTION. Section 36. Exaaination of return 

adjustments -- delivery of notices and demands. ( l) The 

department may examine a return and maKe an investigation =r 

exdm1:1a:1~n of tte records and acco~nts cf a perscn mak1~g 

the return if the department considers it necessary to 
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a return, 

accounts, 

the 

using 

statistical or other sampling techniques consistent with 

generally accepted accounting principles. 

(3) If the department determines that the amcunt of tax 

due is different from the amount reported, the amo~nt of tax 

computed on the basis of the examination conducted pursuant 

to subsections (1) and (2} constitutes the tax to be paid. 

(4) If the tax due exceeds the amount of tax reported 

as due on the taxpayer's return, the excess must be paid to 

the department within 60 days after notice of the amount and 

demand for payment is mailed or delivered to the person 

making the return. If the amount of the tax found due by the 

department is less than that reported as due on the return 

and has been paid, the excess must be refunded to the person 

making the return in the manner provided in 15-1-503. 

(5) The notice and demand provided for in this section 

must contain a statement of the computation of the tax and 

must be: 

(a) sent by mail to the taxpayer at the address given 

in the taxpayer"s return, if any, or to the taxpayer's 

last-known address; or 

(b) served personally upon the taxpayer. 

NEW SECTION. Section 37. Penalties and interest for 
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violation. (1) (al If a person, without purposely or 

knowingly violating any requirement imposed by [sections 

through 48], fails to file a return and pay the tax on 

l 

or 

before the due date, there must be imposed a penalty of 5% 

of any balance of debt unpaid with respect ta such a return 

as of the date due, but in no event may the penalty for 

failure to file a return by its due date be less than $5. 

penalty if the person The department may abate the 

establishes that the failure to file on time was due to 

reasonable cause and was not due to neglect by the taxpayer. 

(b) If a person, without purposely or knowingly 

violating any requirement imposed by [sections 1 through 

48), fails to pay a debt an or before its due date, there 

must be added to the debt a penalty of 10% of the debt, but 

not less than $5, and interest must accrue on the debt at a 

rate of 12\ per annum for the entire period it remains 

unpaid. The department may abate the penalty if the person 

establishes that the failure to pay was due to reasonable 

cause and was not due to neglect by the taxpayer. 

(2) If a person purposely or knowingly violates any 

requirements imposed by [sections l through 48] by failing 

to timely file a return or pay a debt under the provisions 

of (section 33], there must be added to the debt an 

additional amount equal to 25% thereof, but not less than 

$25, and interest at 1% for each month or fraction of a 
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month during which the debt remains unpaid. 

NEW SECTION. Section 38. warrant for distraint. If a 

tax imposed by (sections l through 48] or any portion of the 

tax is not paid when due, the department may issue a warrant 

for distraint, as provided in Title 15, chapter 1, part 7. 

NEW SECTION. Section 39. Authority to collect 

delinquent taxes. (1) The department shall collect taxes 

that are delinquent as determined under (sections 1 through 

48]. 

(2) To collect delinquent taxes after the time for 

appeal nas expired, the department may direct the offset of 

tax refunds or other funds due the taxpayer from the state, 

except wages subject to the provisions of 25-13-614 and 

retirement benefits. 

(3) As provided in 15-1-211, the taxpayer has the right 

to a review on the tax liability prior to any offset by the 

department. 

(4) The department may file a claim for state funds on 

behalf of the taxpayer if a claim is required before funds 

are available foe offset. 

(5) The department shall provide the taxpayer with 

written notice of the right to request a review under 

:..s-1-211 er. the matter of the offse1:. action or the 

deparLment's inte~t to file a claim Gn behalf of the 

~axpayer. 
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NEW SECTION. Section 40. Penalty for deficiency. 

(lJ (a) If the payment of a tax deficiency is not made 

within 60 days after it is due and payable and if the 

deficiency is due to negligence on the part of the taxpayer 

but without fraud, there must be added to the amount of the 

deficiency a penalty of 10% of the tax. 

(b) Interest accrues on the unpaid tax at the cate of 

1% for each month or part thereof during which the tax 

remains unpaid. The interest must be computed from the date 

the return and tax were O[iginally due. 

(c) In no event may the penalty imposed under 

subsection (l)(a) exceed 25% of the total tax due. 

(2) If the time for filing a return is extendedr the 

taxpayer shall payr in addition to the tax due, interest 

thereon at the rate of l\ for each month or part thereof 

from the date the return was originally required to be filed 

to the time of payment. 

(3) The department may not assess a penalty until such 

time as the penalty equals $10 or more for any one tax 

period or the peciod covered by any return or statement. 

NEW SECTION. Section 41. Limitations. Except in the 

case of a person who, with intent co evade the tax, 

purposely or knowingly files a false er fraudulent return 

violatir.g the provisions of [secLior.s i th~o~gh 48:, the 

amount of tax due under any return must be determined by the 
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department within 5 years after the return was made. The 

department is barred from revising a return or recomputing 

the tax due thereon, and no proceeding in court for the 

collection of the tax may be instituted unless notice of an 

additio~al tax was provided within the period described in 

this section. 

NEW SECTION. Section 42. Refunds. A claim for a refund 

for taxes collected under [sections l through 48) must be 

made in accordance with the procedure and time limits 

provided in 15-1-503. 

NEW SECTION. Section 43. Adainistration -- rules. The 

department shall: 

(1) administer and enforce the provisions of [sections 

l through 48]; 

(2) cause to be prepared and distributed forms and 

information as may be necessary to administer the provisions 

of [sections l through 48); and 

(3) promulgate rules as may be appropriate to 

administer and enforce the provisions of (sections 1 through 

48). 

NEW SECTION. Section 44. Revocation of corporate 

license. (1) If a corporation authorized to do business in 

this state and required to pay the taxes imposed under 

[sections 1 through 48] fails to comply with any of the 

provisions of [sections 1 through 48) or any rule of the 
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department, the department may, for reasonable cause, 

certify to the secretary of state a copy of an order finding 

that the corporation has failed to comply with specific 

statutory provisions or rules. 

(2) The secretary of state shall, upon receipt of the 

certification, revoite the license authorizing the 

corporation to do business in this state and may issue a new 

license only when the 

department an order 

corporation has obtained from 

finding that the corporation 

the 

has 

complied with its obligations under [sections 1 through 48). 

(3) An ceder authorized in this section may not be made 

until the corporation is given an opportunity to be heard 

and to show cause at a contested case hearing before the 

department why such 

corporation must be 

order should 

given 30 days' 

not be made. The 

notice of the time and 

place of the hearing and the reason for the proposed order. 

NEW SECTION. Section 45. Tax as debt. (1) The taxes 

imposed by [sections 1 through 48) and related interest and 

penalties become a personal debt of the person required to 

file a return from the time the liability arises, regardless 

of when the time for payment of such liability occurs. 

(2) The debt of an executor or administrator of the 

estate of a decedent or a fiduciary is limited to the 

person's official or fiduciary capacity. However, if the 

person has voluntarily distributed the assets held in that 
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capacity without reserving sufficient assets to pay the 

taxes, interest, and penalties, the person is personally 

liable for any deficiency. 

(3) This section also applies to those corporate 

officers, directors, or shareholders required by the 

department to personally guarantee the payment of the taxes 

for their corporations. 

NEW SECTION. Section 46. Information 

confidentiality -- agreeaents vith another state. (1) (a) 

Except as provided in subsections (l)(b) and (21, it is 

unlawful for an employee of the department or any other 

public official or public employee to divulge or otherwise 

make known any information disclosed in a report or return 

required to be filed under [sections l through 48] or any 

information concerning the affairs of the person making the 

return that is acquired from the person"s records or from 

officers or employees in an examination or audit. 

(bl Subsection (l)(a) does not apply to information 

obtained from the taxpayer making the report or return in 

connection with a proceeding involving taxes due under 

[sections 1 through 48] or to compliance with the provisions 

of subsection (2). 

(c) Nothbg in th~s sect1cn may be construed ta 

prc~:oi: the departmenc frcm publisting statistics . :-s,e'i 

are classified in a way that does not disclose the iden:ity 
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and content of any particular return or report. A person 

violating 

penalty 

the provisions of this section is subject to the 

provided in 15-30-303 for violating the 

confidentiality of individual income tax information. 

(2) (a) The department may enter into an agreement with 

the taxing officials of another state for the ~nterpretation 

and administration of the laws of their state that provide 

for the collection of sales taxes or use taxes in order to 

promote fair and equitable administration of such laws and 

to eliminate double taxation. 

(b) The department, in order to implement the 

provisions of [sections 1 through 48}, may furnish 

information on a reciprocal basis to the taxing officials of 

another state or to the taxing officials of a municipality 

of this state that has a local sales tax or use tax. 

(3) In order to facilitate processing of returns and 

ayments of taxes imposed by [sections l through 481, the 

department may contract with vendors and may disclose data 

to the vendors. The data disclosed must be administered by 

the vendor in a manner consistent with this section. 

NEW SECTION. Section 47. sales tax and use tax 

account. (1) There is within the state special revenue fund 

a sales tax and use tax account. 

{2) All ~oney collected under (secticns 1 t~:~~~~ ~8i 

must be paid by the department into the sales tax and use 
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tax account. 

(3) There must be retained in the sales tax and use tax 

account the amounts necessary under [sections 1 through 48] 

to repay overpayments, pay any erroneous receipts illegally 

assessed or collected or that are excessive in amount, and 

pay any other refunds otherwise required. 

NEW SECTcON. Section 48. Disposition of sales tax and 

use tax revenue. Except as provided in [section 47(3)), 

sales tax and use tax revenue is allocated to state 

equalization aid as provided in 20-9-343. 

NEW SECTION. Section 49. Property taz limit 

percentage of market value disbursement. (1) Property 

taxed under Title 15, chapter 6, is subject to a tax equal 

to the lesser of: 

(a) the tax liability determined by the taxable value 

multiplied by the total mills levied in a tax year; or 

(b) 3\ of the market value of the property. 

(2) Property tax paid based upon subsection (l)(b) must 

be disbursed to all affected taxing jurisdictions according 

to the ratio of mills levied by each taxing jurisdiction in 

proportion to the total mills levied against the property. 

Section 50. Section 1-1-2111, MCA, is amended to read: 

"7-1-2111. Classification of counties. (1) For the 

purpose of regulating the compensation and salaries of all 

25 county officers, not otherwise provided foe, and for fixing 
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the penalties of officers' bonds, the counties of this state 

must be classified according to that percentage of the true 

and full valuation of the property in the counties upon 

which the tax levy is made, except for vehicles subject to 

taxation under 61-3-504(2), as follows: 

{a) first class--all counties having a taxable 

valuation of S50 million or over; 

( b) second class--all counties having a taxable 

valuation of ffiO[e than $30 million and less than $50 

:u.illion: 

(c) third class--all counties having a taxable 

valuation of more than s20 million and less than $30 

million; 

(d) fourth class--all counties having a taxable 

valuation of more than $15 million and less than $20 

million; 

(e) fifth class--all counties having a taxable 

valuation of more than Sl0 million and less than Sl5 

million; 

( f) sixth class--all counties having a taxable 

valuation of more than $5 million and less than $10 million: 

(g) seventh class--all counties having a taxable 

23 valuation of less than $5 million. 

24 

25 

(2) As used in this section, taxable valuation means 

the taxable value of taxable property in the county as of 
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the time of determination plus: 

(a) that portion of the taxable value of the county an 

December 31, 1981, attributable to automobiles and trucks 

having a rated capacity of three-quarters of a ton or less; 

lb) that portion of the taxable value of the county on 

December Jl, 1989, attributable to automobiles and trucks 

having a rated capacity of more than three-quarters of a ton 

but less than or equal to l ton; 

\c) the amount of interim production and new production 

taxes levied, as provided in 15-23-607, divided by the 

appropriate tax rates described in 15-23-607(2)(a) or (2)(b) 

and multiplied by 60%; 

(d) the amount of value represented by new production 

exempted from tax as provided in 15-23-612 multiplied by 

60\, plus the value of any other production occurring after 

December 31, 1988, multiplied by 60%; and 

(e) 6\ of the taxable value of the county on January 1 

of each tax year; and 

(f) based on a comparison of 1992 and 1993 taxable 

values, the amount of ~axable value reduction in the county 

attributable to the elimination of certain personal property 

taxes and to the limit on real property taxes pursuant to 

[section 49].~ 

Section 51. Section 7-3-:32:, MCA, is a~e~ded to :ead: 

"7-3-1321. Authorization to incur indebtedness 
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limitation. (1) The consolidated municipality may borrow 

money or issue bonds for any municipal purpose to the extent 

and in the manner provided by the constitution and laws of 

Montana for the borrowing of money or issuing of bonds by 

counties and cities and towns. 

(2) The municipality may not become indebted in any 

manner or for any purpose to an amount, including existing 

indebtedness, in the aggregate exceeding %8\ _!!!. of the 

taxable value of the taxable property therein, as 

ascertained by the last assessment for state and county 

taxes prior to incurring such indebtedness. All warrants, 

bonds. or obligations in excess of such amount given by or 

on behalf of the municipality shall be void.'" 

Section 52. Section 7-6-2203, MCA, is amended to read: 

"7-6-2203. Annual financial statement. (1) Within 120 

days after the close of each fiscal year, the county clerk 

shall make out and present to the board of county 

commissioners and the department of commerce a complete 

statement of the financial condition of the county. The 

statement ~ust show: 

(a) a detailed description of all of the resources and 

liabilities of the county and the boo~ value of them; 

(b) the amount of :noney received, ::chowing the source of 

that revenue; 

(c) the amount of ;nc:--,ey disbursed, with the purpose of 

-42-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0044/01 

disbursement; 

(d) the operation of each of the cash and warrant 

accounts, showing the balance at the beginning of the year, 

the credits, 

year; 

the debits, and the balance at the end of the 

(e) the assessed valuation of the real ~nd--p~~~0~8¼ 

property and improvements of the county; 

(f) the rate of taxation and the amount of taxes 

delinquent for the preceding years; and 

(g) such other items as the department of commerce may 

prescribe~ 

(2) The statement shall be made out on the form 

designated by the department." 

Section 53. Section 7-6-2211, MCA, is amended to read: 

•1-6-2211. Authorization to conduct county business on 

a cash basis. 11) In case the total indebtedness of a 

county, lawful when incurred, exceeds the limit o£-i3% 

established in 7-7-2101 by reason of great diminution of 

taxable value, the county may conduct its business affairs 

on a cash basis and pay the reasonable and necessary current 

expenses of the county out of the cash in the county 

treasury derived from its current revenue and under such 

restrictions and regulations as may be imposed by the board 

of county commissioners of the county by a resolution duly 

adopted and included in the minutes of the board. 
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(2) Nothing in this section restricts the right of the 

board to make the necessary tax levies for interest and 

sinking fund purposes, and nothing in this section affects 

the right of any creditor of the county to pursue any remedy 

now given him by law to obtain payment of his claim." 

Section 54. Section 7-6-4111, MCA, is amended to read: 

•1-6-4111. Annual financial statement. (1) Within 120 

days after the close of each fiscal year, the city or town 

clerk of each city and town must make out, in duplicate, a 

complete statement of the financial condition of the city or 

town for that fiscal year, showing: 

(a) the indebtedness of the city or town, funded and 

floating; the amount of each class of indebtedness; and the 

amount of money in the treasury subject to the payment of 

each class of indebtedness; 

(b) the amount of money received from taxes upon real 

ane-pe~9e~a¼ property and improvements; 

(c) the amount of money received from fines, penalties, 

and forfeitures; 

(d) the amount of money received from licenses; 

(e) the amount of money received from all other 

sources, each source and the amount received from it being 

shown separately; 

( f) for each fund, the amount of money, if any, on hand 

at the beginning of the fiscal year, the amount received, 
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and the amount paid out during the fiscal year; 

(g) a concise description of all property owned by the 

city or town, with an approximate estimate of the value of 

it; 

(h) the rates of taxation and purposes for which taxes 

were levied during the fiscal year; 

(i) other information which may be required by the 

department of commerce. 

(2) The forms on ~hich the statement shall be made 

shall be prescribed by the department." 

Section 55. Section 7-6-4121, MCA, is amended to read: 

•7-6-4121. Authorization to conduct aunicipal business 

on a cash basis. (1) In case the total indebtedness of a 

city or town has reached iii 21\ of the total taxable value 

of the property of the city or town subject to taxation, as 

ascertained by the last assessment for state and county 

taxes, the city or town may conduct its affairs and business 

on a cash basis as provided by subsection (2}. 

(2} (a) Whenever a city or town is conducting its 

business affairs on a cash basis, the reasonable and 

necessary current expenses of the city or town may be paid 

out of the cash in the city or town treasury and derived 

from its current revenues, under such restrictions and 

regu:a~1~~s as the city or town council may by ordinance 

prescribe. 
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(b) In the event that payment is made in advance, the 

city or town may require a cash deposit as collateral 

security and indemnity, equal in amount to such payment, and 

may hold the same as a special deposit with the city 

treasurer or town clerk, in package form, as a pledge for 

the fulfillment and performance of the contract or 

obligation for which the advance is made. 

(c) Before the payment of the current expenses 

mentioned above, the city or town council shall first set 

apart sufficient money to pay the interest upon its legal, 

valid, and outstanding bonded indebtedness and any sinking 

funds therein provided for and shall be authorized to pay 

all valid claims against funds raised by tax especially 

authorized by law for the purpose of paying such claims." 

Section 56. Section 7-6-4254, MCA, is amended to read: 

•1-6-4254. Limitation on amount of eaergency budgets 

and appropriations. (1) The total of all emergency budgets 

and appropriations made therein in any one year and to be 

paid from any city fund may not exceed 38~ 47\ of the total 

amount 'Jhich could be produced for such city fund by a 

maximum levy authorized by law to be made for such fund, as 

shown by the last completed assessment roll of the county. 

(2} The term ''taxable property", as used he~ein, means 

the percentage cf the value at wh:ch such property is 

assessed and which percentage :s ~sed for the purposes of 
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l computing taxes and does not mean the assessed value of such 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

property as the same appears on the assessment roll, 11 

Section 57. Section 7-6-4409, MCA, is amended to read: 

•1-6-4409. Determination of assessments. ( 1) The 

assessment made by the department of revenue or its agent 

for state and county purposes is the basis of taxation for 

cities and to~ns for the property situated therein. 

(2) It is the duty of the department or its agent, in 

making the assessment book, to designate therein the real 

and---pe~senat property and improvements7--s~a~i"g--eaeh 

separateiy-an~-d¼stine~¼yT situated in cities and towns 

within each county in the state." 

Section 58. Section 7-7-107, MCA, is amended to read: 

•1-1-101. Liaitation on amount of bonds for city-county 

consolidated units. (l) Except as provided in 7-7-108, no 

city-county consolidated local government may issue bonds 

for any purpose which, with all outstanding indebtedness, 

may exceed 39% 48\ of the taxable value of the property 

therein subject to taxation as ascertained by the last 

assessment for state and county taxes. 

(2) The issuing of bonds for the purpose of funding or 

refunding outstanding warrants or bonds is not the incurring 

of a new or additional indebtedness but is merely the 

changing of the evidence of outstanding indebtedness.'' 

Section 59. Section 7-7-108, MCA, is amended to read: 
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•7-7-108. Authorization for additional indebtedness for 

water or sewer systeas. (1) For the purpose of constructing 

a sewer system or procuring a water supply or constructing 

or acquiring a water system for a city-county consolidated 

government which shall own and control such water supply and 

water system and devote the revenues therefrom to the 

payment of the debt, a city-county consolidated government 

may incur an additional indebtedness by borrowing money or 

issuing bonds. 

(2) The additional indebtedness which may be incurred 

by borrowing money or issuing bonds for the construction of 

a sewer system or for the procurement of a water supply or 

for both such purposes may not in the aggregate exceed 10% 

over and above the 39t 48% referred to in 7-7-107 of the 

taxable value of the property therein subject to taxation as 

ascertained by the last assessment for state and county 

taxes." 

Section 60. Section 7-7-2101, MCA, is amended to read: 

•1-1-2101. Limitation on amount of county indebtedness. 

(1) No county may become indebted in any manner or for any 

purpose to an amount, including existing indebtedness, in 

the aggregate exceeding i3% 28\ of the total of the taxable 

value of the property therein subject to taxation, plus the 

amount of interim production and new production taxes levied 

divided by the appropriate tax rates described in 
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15-23-607(2)(a) or (2)lb) and multiplied by 60\, plus the 

amount of value represented by new production exempted from 

tax as provided in 15-23-612 multiplied by 60\, plus the 

value of any other production occurring after December 31, 

1988, multiplied by 60\, as ascertained by the last 

assessment for state and county taxes previous to the 

incurring of the indebtedness. 

(2) No county may incur indebtedness or liability for 

any single purpose to an amount exceeding ssoo,ooo without 

the approval of a majority of the electors thereof voting at 

an election to be provided by law, except as provided in 

7-21-3413 and 7-21-3414. 

(3) Nothing in this section shall apply to the 

acquisition of conservation easements as set forth in Title 

76, chapter 6.'' 

Section 61. Section 7-7-2203, MCA, is amended to read: 

•1-7-2203. Limitation on amount of bonded indebtedness. 

(1) Except as provided in subsections (2) through (4), no 

county may issue general obligation bonds for any purpose 

which, with all outstanding bonds and warrants except county 

high school bonds and emergency bonds, will exceed ¼¼~%5, 

14% of the total of the taxable value of the property 

~herein, plus the amount of interim production and new 

prcduct:on taxes levied divided by the app~opriate tax rates 

described in 15-23-607(2J(a) or (2)(b) and multiplied by 
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601, plus the amount of value represented by new production 

exempted from tax as provided in 15-23-612 multiplied by 

60\, plus the value of any other production occurring after 

December 31, 1988, multiplied by 601, to be ascertained by 

the last assessment for state and county taxes prior to the 

proposed issuance of bonds. 

(2) In addition to the bonds allowed by subsection (1), 

a county may issue bonds which, with all outstanding bonds 

and warrants, will not exceed i1T15~ 341 of the total of the 

taxable value of the property in the county subject to 

taxation, plus the amount of interim production and new 

production taxes levied divided by the appropriate tax rates 

described in 15-23-607(2)(a) or (2)(b) and multiplied by 

60\# plus the amount of value represented by new production 

exempted from tax as provided in 15-23-612 multiplied by 

601, when necessary to do so, plus the value of any other 

production occurring after December 31, 1988, multiplied by 

60% for the purpose of acquiring land for a site for county 

high school buildings and for erecting or acquiring 

buildings thereon and furnishing and equipping the same for 

county high school purposes. 

(3) In addition to the bonds allowed by subsections (1) 

and (2), a county may issue bonds for the construction or 

improvement of a jail which will not exceed ¼i~S% 15\ of the 

taxable value of the property in the county subject to 
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taxation. 

(4) The limitation in subsection (l) does not apply to 

refunding bonds issued for the purpose of paying or retiring 

county bonds lawfully issued prior to January 1, 1932, or to 

bonds issued for the repayment of tax protests lost by the 

county."' 

Section 62. Section 7-7-4201, MCA, is amended to read: 

•1-7-4201. Li•itation on amount of bonded indebtedness. 

(1) Except as otherwise provided, no city or town may issue 

bonds or incur other indebtedness for any purpose in an 

amount which with all outstanding and unpaid indebtedness 

will exceed i81 34% of the taxable value of the property 

therein subject to taxation, to be ascertained by the last 

assessment for state and county taxes. 

(2) The issuing of bonds for the purpose of funding or 

refunding outstanding warrants or bonds is not the incurring 

of a new or additional indebtedness but is merely the 

changing of the evidence of outstanding indebtedness. 

(3) The limitation in subsection (1) does not apply to 

bonds issued for the repayment of tax protests lost by the 

city or town." 

Section 63. Section 7-7-4202, MCA, is amended to read: 

"7-7-4202. Special provisions relating to water and 

sewer systems. (1) Notwithstanding the provisions of 

7-7-4201, for the purpose of constructing a sewer system, 
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procuring a water supply, or constructing or acquiring a 

water system for a city or town which owns and controls the 

water supply and water system and devotes the revenues 

therefrom to the payment of the debt, a city or town may 

incur an additional indebtedness by borrowing money or 

issuing bonds. 

(2) The additional total indebtedness that may be 

incurred by borrowing money or issuing bonds for the 

construction of a sewer system, for the procurement of a 

water supply, or for both such purposes, including all 

indebtedness theretofore contracted which is unpaid or 

outstanding, may not in the aggregate exceed 55% ove~ and 

above the i8% 34\, referred to in 7-7-4201, of the taxable 

value of the property therein subject to taxation as 

ascertained by the last assessment for state and county 

taxes." 

Section 64. Section 7-12-1151, MCA, is amended to read: 

•1-12-1151. water user entities exempt fr011 special 

assessments. Rights-of-way, ditches, flumes, pipelines, 

dams, water rights, and reservoirs7-eqttipmenC7-maehine~y7 

fflOCor-vehielee7-aftd--o~her--persona¼--preper~y owned by a 

nonprofit 

irrigation 

water company, water users' association, 

company, canal company, ditch company, reservoir 

company, or similar nonprofit water user entity are exempt 

from every special assessment imposed by any improvement or 
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maintenance district created under Title 7, chapter 12." 

Section 65. Section 7-12-2196, MCA, is amended to read: 

"7-12-2196. Water user entities exempt fro• special 

assessments. Rights-of-way, ditches, flumes, pipelines, 

dams, water rights, and reservoirs7--eqttipment,--maehinery7 

me~er--veh¼eies,--snd--oCher--perse"a¼--preperty owned by a 

nonprofit water company, water users' association, 

irrigation company, canal company, ditch company, reservoir 

company, or similar nonprofit water user entity are exempt 

from every special assessment imposed by any improvement or 

maintenance district created under Title 7, chapter 12." 

Section 66. Section 7-12-4124, MCA, is amended to read: 

"7-12-4124. Water user entities exeapt fr011 special 

assessaents. Rights-of-way, ditches, flumes, pipelines, 

dams, water rights, and reservoirs,-eqa±pmenC7-maeft±nery, 

meeor-vehie¼es,-and--o~her--persona¼--~roperty owned by a 

nonprofit 

irrigation 

water company, water users 1 association, 

company, canal company, ditch company, reservoir 

company, or similar nonprofit water user entity are exempt 

Erom every special assessment imposed by any improvement or 

maintenance district created under Title 7, chapter 12.'' 

Section 67. Section 7-12-4345, MCA, is amended to read: 

"7-12-4345. Water user entities exempt from special 

assessments. Rights-of-way, ditches, f:~mes, pipelines, 

dams, water rights, and reservoirs,--eqtt%pme~~,--mae~~ne~y, 
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mocer--•eh¼e¼es,--and--other--persona¼--prepe~~y owned by a 

nonprofit water company, water users' association, 

irrigation company, canal company, ditch company, reservoir 

company, or similar nonprofit water user entity are exempt 

from every special assessment imposed by any improv~ment or 

maintenance district created under Title 7, chapter 12." 

Section 68. Section 7-12-4436, MCA, is amended to read: 

•7-12-4436. water user entities exempt from special 

assessaents. Rights-of-way, ditches, flumes, pipelines, 

dams, water rights, and reservoirs,-eqttipment,-meeft~ftery, 

me~er-vehie¼ee 7 -and--other--perso"a¼--property owned by a 

nonprofit water company, water users 1 association, 

irrigation company, canal company, ditch company, reservoir 

company, or similar nonprofit water user entity are exempt 

from every special assessment imposed by any improvement or 

maintenance district created under Title 7, chapter 12." 

Section 69. Section 7-12-4511, MCA, is amended to read: 

•7-12-4511. Water user entities ezeapt froa special 

assessments. Rights-of-way, ditches, flumes, pipelines, 

dams, water rights, and reservoirs 7 --eq~ipme"e,--machinery7 

moeor--Yeh±e½e~,--e"ft--ether--pe~eo~a¼--pro~er~y owned by a 

nonprofit water company, water users• association, 

irrigation company, canal company, ditch company, reservoir 

company~ or similar nonprofit ~ater user enti~y are exempt 

from every special 3ssessment imposed by any improvement or 
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maintenance district created under Title 7, chapter 12." 

Section 70. Section 7-12-4621, MCA, is amended to read: 

•1-12-4621. Water user entities exempt from special 

assessments. Rights-of-way, ditches, flumes, pipelines, 

dams, water rights, and reservoirs,-eq~ipment 7 -mee"inery7 

mo~or-¥eh±eie~7-and--ethe~--per~o~ei--preperty owned by a 

nonprofit water company, water users' association, 

irrigation company, canal company, ditch company, reservoir 

company, or similar nonprofit water user entity are exempt 

from every special assessment imposed by any improvement or 

maintenance district created under Title 7, chapter 12. 11 

Section 71. Section 7-13-4103, MCA, is amended co read: 

•7-13-4103. Li■itation on indebtedness for acquisition 

of natural gas syste■. The total amount of indebtedness 

authorized to be contracted in any form, including the 

then-existing indebtedness, must not at any time exceed¼~, 

21\ of the total taxable value of the property of the city 

or town subject to taxation as ascertained by the last 

assessment for state and county taxes.'' 

Section 72. Section 7-14-236, MCA, is amended to read: 

"7-14-236. Liaitation on bonded indebtedness. The 

amount of bonds issued to provide funds for the district and 

outstanding at any time shall not exceed %8% l!! of the 

taxable value of taxable property therein as ascertained by 

the last assessment for state and county taxes previous to 

-55-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0044/01 

the issuance of such bonds." 

Section 73. Section 7-14-2524, MCA, is amended to read: 

•J-14-2524. Limitation on aaount of bonds issued 

excess void. (1) Except as otherwise provided hereafter and 

in 7-7-2203 and 7-7-2204, a county may not issue bonds 

which, with all outstanding bonds and warrants except county 

high school bonds and emergency bonds, will exceed ¼¼•i51 

l_!! of the total of the taxable value of the property 

therein, plus the amount of interim production and new 

production taxes levied divided by the appropriate tax rates 

described in 15-23-607(2)(a) or (2)(b) and multiplied by 

60\, plus the amount of value represented by new production 

exempted from tax as provided in 15-23-612 multiplied by 

60\, plus the value of any other production occurring after 

December 31, 1988, multiplied by 60\. The taxable property 

and the amount of interim production and new production 

taxes levied must be ascertained by the last assessment for 

state and county taxes prior to the issuance of the bonds. 

(2) A county may issue bonds which, with all 

outstanding bonds and warrants except county high school 

bonds, will exceed ¼¼7i5' 14\ but will not exceed ii75% 28% 

of the total of the taxable value of such property, plus the 

amount of interim production and new production taxes levied 

divided by the appropriate tax rates described in 

l5-23-607(2)(a) or (2)(b) and multiplied by 60\, plus the 
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amount of value represented by new production exempted from 

tax as provided in 15-23-612, plus the value of any other 

production occurring after December 31, 1988, multiplied by 

60% when necessary for the purpose of replacing, rebuilding, 

or repairing county buildings, bridges, or highways which 

have been destroyed or damaged by an act of God, disaster, 

catastrophe, or accident, 

(3) The value of the bonds issued and all other 

outstanding indebtedness of the county, except county high 

school bonds, shall not exceed ZZ751 28\ of the total of the 

taxable value of the property within the county, plus the 

amount of interim production and new production taxes levied 

divided by the appropriate tax rates described in 

15-23-607(2)(a) or (2)(b) and multiplied by 60%, plus the 

amount of value represented by new production exempted from 

tax as provided in 15-23-612, plus the value of any other 

production occurring after December 31, 1988, multiplied by 

60%, as ascertained by 

assessment." 

the last preceding general 

Section 74. Section 7-14-2525, MCA, is amended to read: 

•1-14-2525. Refunding agreements and refunding bonds 

authorized. {ll Whenever the total indebtedness of d county 

exceeds %%,S~ 28% of the ~:tal of the taxab:e value of the 

pr~per:y tnerein, p~us :~2 aT2unt ~E i~te~~n pr=duction dr1J 

new production taxes :evied divided by the appropriate tax 
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rates described in 15-23-607(2)(a) or (2)(b) and multiplied 

by 60%, plus the amount of value represented by new 

production exempted from tax as provided in 15-23-612 

multiplied by 60\, plus the value of any other production 

occurring after December 31, 1988, multiplied by 60%, and 

the board determines thac the county is una81e to pay the 

indebtedness in full, the board may: 

(a) negotiate with the bondholders for an agreement 

whereby the bondholders agree to accept less than the full 

amount of the bonds and the acc~ued unpaid interest thereon 

in satisfaction thereof; 

lb) enter into such agreement; 

(c) issue refunding bonds for the amount agreed upon. 

( 2) These bonds may be issued in more than one series, 

and each series may be either amortization or serial bonds. 

I 3 l The plan agreed upon between the board and the 

bondholders shall be embodied in full in the resolution 

providing for the issue of the bonds.'' 

Section 75. Section 7-14-4402, MCA, is amended to read: 

"7-14-4402. Limit on indebtedness to provide bus 

service. The total amount of indebtedness authorized under 

7-14-4401(1) to be contracted in any :arm, including the 

then-existing indebted~ess, may not at any time exceed %6~ 

34\ of the total caxab:e ~a:~e of :he pr:perty ~f tt'.e c:;.ty 

or town subject to :axacion as ascertained by the last 
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assessment for state and county 

borrowed or bonds issued for 

taxes. No money may be 

the purposes specified in 

7-14-4401(1) until the proposition has been submitted to the 

vote of the taxpayers of the city or town and the majority 

vote cast in its favor.'' 

Section 76. Section 7-14-4713, MCA, 

~7-14-4713. Estimates of expenses 

governing bcdy shall: 

(a) mak.e annual statemcats and 

is amended to read: 

tax levy~ (1) The 

estimates of the 

expenses cf the district whi -::1 shall be provided for by the 

levy and collection of ad valorem taxes upon the taxable 

value of all the r~ai-8~e-p~r~e"a% taxable property in the 

district; 

(b) publish notice thereof; and 

(c) have hearings on the statements and estimates and 

adopt them as provided for incorporated cities and towns by 

7-12-4104, 7-12-4106, 7-12-4110, 7-12-4112, 7-12-4113, and 

7-12-4117. 

(2) The governing body, on or before the second Monday 

in August of each year, shall fix, levy, and assess the 

amount to be raised by ad valorem taxes upon all of the 

t~xable property of the district. All statutes providing for 

the levy and collection of state and county taxes, including 

the collectior1 of delinquent taxes and sale of property for 

nonpayment of taxes, shall be applicable to the district 
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taxes provided for under this section." 

Section 77. Section 7-14-4734, MCA, is amended to read: 

"7-14-4734. Expense estimate 

levy. (1) The governing body shall: 

assessments and tax 

(a) make annual statements and esti~ates of the 

expenses of the dist~ict which shall be provided for by the 

levy and collection of ad valorem taxes upon the assessed 

value of all the ree¼-e~d-~~~~ena¼ taxable property in the 

district; 

(b) publish notice thereof; and 

(c) have hearings thereon and adopt an ordinance 

thereon at the times and in the manner provided 

incorporated cities and towns by the applicable portions 

7-12-4175. 

for 

of 

(2) The governing body, on or before the second Monday 

in August of each year, shall fix, levy, and assess the 

amount to be raised by ad valorem taxes upon all of the 

taxable property of the district. All statutes providing for 

the levy and collection of state and county taxes, including 

the collection of delinquent taxes and sale of property for 

nonpayment of taxes, are applicable to the district taxes 

provided for under this section. 

(3) No assessment for district purposes against the 

property within such district may exceed 12 mills upon each 

dollar of taxable valuation in any tax year.'' 
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Section 78. Section 7-15-4292, MCA, is amended to read: 

•1-15-4292. Termination of taz increment financing 

exception -- reduction in tax increment distribution. (1) 

The tax increment provision shall terminate upon the later 

of: 

(al the 15th year following its adoption or, if the tax 

increment provision was adopted prior to January 1, 1980, 

upon the 17th year following adoption; or 

(b) the payment or provision for payment in full or 

discharge of all bonds for wnich tne tax increment has been 

pledged and the interest thereon. 

(2) Any amounts remaining in the special fund or any 

reserve fund after termination of the tax increment 

provision shall be distributed among the various taxing 

bodies in proportion to their property tax revenues from the 

district. 

{3) After termination of the tax increment provision, 

all taxes shall be levied upon the actual taxable value of 

the taxable property in the urban renewal area or the 

industrial district and shall be paid into the funds of the 

respective taxing bodies. 

{4) Bonds secured 1n whole or in part by a tax 

1ncrerr.ertt provision may not be issued after the 15th 

ann1.versa.:-"J ~E tax increment provisicns advpced after 

January :980, and the 17th anniversary of tax increment 
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provisions adopted prior to January 1, 1980. However, if 

bonds secured by a tax increment provision are outstanding 

on the applicable anniversary, additional bonds secured by 

the tax increment provision may be issued if the final 

maturity date of the bonds is not later than the final 

maturity date of any bonds then outstanding and secured by 

the tax increment provision. 

(5) (a) If a municipality issues bonds secured in whole 

or in part by a tax increment provision after the 10th year 

following a tax increment provision adopted after January 1, 

1980, or after the 12th year following a tax increment 

provision adopted before January 1, 1980, it is not entitled 

to the full distribution provided in 20-9-360(2) as it read 

prior to [the effective date of this section]. 

(b) The state treasurer shall reduce the distribution 

to the municipality in each fiscal year after the fiscal 

year in which the bonds referred to in subsection (S)(a) are 

issued by an amount equal to the increased taxable value of 

the project property multiplied by the total number of mills 

levied a~d assessed for school district purposes against the 

property in the previous calendar year. The department of 

revenue shall certify to the state treasurer by September l 

of each year the increased taxable value of the projecc 

prope:~~· 

t -~ ) If the municipality issues more chan cne bend 
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series after January 1, 1991, the distribution to the 

municipality as provided in 20-9-360(2), as it read prior to 

U_he ~fectj_ ve date ot thi L ~ect; ionh is reduced, as 

determined in subsection (S)(b), by the sum of the amounts 

of each bond issue. 

(6) For the purposes of subsection (5): 

(a) "project property" is the value of property within 

an urban renewal area affected by an urban renewal project 

to be financed in whole or in part from the proceeds of the 

bonds issued pursuant to subsection (S)(a), certified by the 

municipality ~a the department of revenue at the time the 

bonds are issued and identified by a tax identification 

number. Property is affected by an urban renewal project if 

the property: 

(i) is to be acquired or improved as part of the urban 

renewal project; 

(ii) is located on property that is to be acquired or 

improved as part of the urban renewal project; 

(iii) is contiguous to or located on property contiguous 

to, property referred to in subsection (6)(a) (i) or 

(6)(a)(ii), including adjacent property separated by a road, 

stream, street, or railroad; or 

(iv) is included in an agreement between a person and 

the municipality in connection with the urban renewal 

project for the issuance of the bonds and if under the 
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agreement, the person undertakes to develop or redevelop the 

property. 

(b} 11 increased taxable value" means the difference 

between the taxable value of the project property for the 

current fiscal year and the taxable value of the project 

property for the fiscal year in which the bo~ds were 

issued." 

Section 79. Section 7-16-2327, MCA, is amended to read: 

"7-16-2327. Indebtedness for park purposes. (1) Subject 

to the provisions of subsection (2), a county park board, in 

addition to powers and duties now given under law, has the 

power and duty to contract an indebtedness in behalf of a 

county, upon the credit thereof, for the purposes of 

7-16-2321(1) and 12). 

(2) (a) The total amount of indebtedness authorized to 

be contracted in any form, including the then-existing 

indebtedness, must not at any time exceed !3' 161 of the 

total of the taxable value of the taxable property in the 

county, plus the amount of interim production and new 

production taxes levied divided by the appropriate tax rates 

described in 15-23-607(2)(a) or (2)(b) and multiplied by 

60%, plus the amount of value represented by new production 

exempted from tax as provided in 15-23-612, plus the value 

of any other production occurring after December 31, 1988, 

multiplied by 60\, ascertained by the last dssessment for 
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state and county taxes previous to the incurring of the 

indebtedness. 

(b) No money may be borrowed on bonds issued for the 

purchase of lands and improving same for any such purpose 

until the proposition has been submitted to the vote of 

those qualified under the provisions of the state 

constitution to vote at such election in the county affected 

thereby and a majority vote is cast in favor thereof." 

Section 80. section 7-16-4104, MCA, is amended to read: 

•7-16-4104. Authorization for municipal indebtedness 

for various cultura1, social, and recreational purposes. tl) 

A city or town council or commission may contract an 

indebtedness on behalf of the city or town, upon the credit 

thereof, by borrowing money or issuing bonds: 

(a) for the purpose of purchasing and improving lands 

for public parks and grounds: 

(b) for procuring by purchase, construction, or 

otherwise swimming pools, athletic fields, skating rinks, 

playgrounds, museums, a golf course, a site and building for 

a civic center, a youth center, oc combination thereof; and 

(c) for furnishing and equipping the same. 

(2) The total amount of indebtedness authorized to be 

contracted in any form, including the then-existing 

i:-1debt.ed:1ess, :r,ay not at any t.ime exceed ±6.-5% 20t of: the 

taxable value of the taxable prcperty of the city or town as 
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ascertained by the last assessment for state and county 

taxes previous to the incurring of such indebtedness. No 

money may be borrowed on bonds issued for the purchase of 

lands and improving the same for any such purpose until the 

proposition has been submitted to the vote of the qualified 

electors of the city or town and a majority vote is cast in 

favor thereof." 

Section 81. Section 7-22-2406, MCA, is amended to read: 

•7-22-2406. Notice of hearing on petition to create 

district. (1) The commissioners shall cause notice of the 

hearing provided for in 7-22-2403 to be mailed as provided 

in 7-1-2122 to each nonresident owner and purchaser under 

contract for deed of taxable ~ea½--and--pe~~o"s¼ property 

within the proposed district. 

(2) The commissioners shall cause notice to be posted 

in three public places within the district. Whenever the 

district is partly in one county and partly in another 

county, notice must be posted in each county but posting 

need not be in three places in each county. 

{3) T~e commissioners shall also cause notice to be 

given of the time and place of the hearing and the methods 

of objection by publication as provided in 7-1-2121, in each 

county if the district is partly in or.e county and partly in 

dr10tt1er t:0~11ty." 

Section 82. Section 7-31-106, !>ICA, is amended to read: 
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•7-31-106. Authorization for county to issue bonds 

election required. (1) If the petition is presented to the 

board of county commissioners, it shall be the duty of the 

board, for the purpose of raising money to meet the payments 

under the terms and conditions of said contract and other 

necessary and proper expenses in and about the same and for 

the approval or disapproval thereof: 

(aJ to ascertain, within 30 days after submission of 

the petition, the existing inOebtedness of the county in the 

aggregate; and 

(b) to submit, within 60 days after ascertaining the 

same, to the electors of such county the proposition to 

approve or disapprove the contract and the issuance of bonds 

necessary to carry out the same. 

12) The amount of the bonds authorized by this section 

may not exceed ii•51 28% of the taxable value of the taxable 

property therein, inclusive of the existing indebtedness 

thereof, to be ascertained by the last assessment for state 

and county taxes previous to the issuance of said bonds and 

incurring of said indebtedness." 

Section 83. Section 7-31-107, MCA, is amended to read: 

"7-31-107. Authorization for municipality to issue 

bonds election required. ( l I If said petition is 

presented to the council of any incorporated city or town, 

the council, for the purpose of raising money to meet the 
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payments under the terms and conditions of said contract and 

other necessary and proper expenses in and about the same 

and for the approval or disapproval thereof: 

{a) shall ascertain, within 30 days after submission of 

the petition, the aggregate indebtedness of such city or 

town; and 

(bl sha:l submit, within 60 days after ascertaining the 

same, to the electors of such city or town the proposition 

to approve or disapprove said contract and the issuance of 

bonds necessary to carry out the same. 

(2) The amount of the bonds authorized by this section 

may not exceed ½6T;% 20\ of the taxable value of the taxable 

property therein, inclusive of the existing indebtedness 

thereof, to be ascertained in the manner provided in this 

part." 

Section 84. Section 7-34-2131, MCA, is amended to read: 

"7-34-2131. Hospital district bonds and notes 

authorized. (1) (a) A hospital district may borrow money by 

the issuance of its bonds to provide funds for payment of 

part or all of the cost of acquisition, furnishing, 

equipment, improvement, extension, and 

hospital facilities and to provide an 

capital for a new hospital. 

betterment of 

adequate working 

(b) The amount of bonds issued fo~ such purpose and 

outstanding at any time may not exceed ii•S' 28% of the 
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taxable value of the taxable property therein as ascertained 

by the last assessment for state and county taxes previous 

to the issuance of such bonds. 

(c) Such bonds shall be authorized, sold, and issued 

and provisions made for their payment in the manner and 

subject to the conditions and limitations prescribed for 

bonds of school districts by Title 20, chapter 9, part 4. 

(2) (a) A hospital district may borrow money by the 

issuance of notes to provide funds to finance the costs 

described in subsection (1) and to finance the working 

capital requirements of the district. The notes must be 

authorized and in a form and terms prescribed by a 

resolution adopted by the board of trustees. The notes must 

mature over a term not to exceed 15 years. 

(b) The principal and interest on the notes must be 

paid from the taxes levied pursuant to 7-34-2133 and 

7-34-2134, exclusive of the taxes levied to pay bonds issued 

in accordance with subsection (1), and all other revenue of 

the district. The annual amount of principal and interest 

payable on notes in any fiscal year must be included in the 

district's budget for that year. 

(c} The notes may be secured by a mortgage cf or a 

sec~ricy interest in all or part of the district's assets 

a~d oy a pledge of the taxes a~d revenue cf t~e J~strict, or 

e:cr.er Jf them. 
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(d) Notes may not be issued unless the projected annual 

revenue of the district, including the taxes levied pursuant 

to 7-34-2133 and 7-34-2134 but exclusive of the taxes levied 

to pay bonds, is at least equal to the sum of the cost of 

operating and maintaining the hospital district plus the 

maximum amount of principal and interest due in any future 

fiscal year on the notes proposed to be issued and all notes 

outstanding upon the issuance of the proposed notes. 

(3) Nothing herein shall be construed to preclude the 

provisions of Title 50, chapter 6, part 1, allowing the 

state to apply for and accept federal funds.'' 

Section 85. Section 10-1-606, MCA, is amended to read: 

"10-1-606. Suspension of property taxes far persons in 

military service. (1) All taxes 7 -whe~her-en-~ea%-or-per~efle¼ 

preper~y, due on property owned by any citizen of the state 

of Montana in the active military or naval service of the 

United States shall be held in abeyance, no proceedings 

taken for the collection thereof, and no penalties or 

interests shall be added thereto until the expiration of the 

period of l year from and after the cessation of hostilities 

or discharge from military or naval service. 

(2) To obtain the benefits of this sect~on it shall be 

~ecessary for some persJn, an behalf cf s~ch 9erson 1n the 

military or naval service, t~ Eile wi:n t~e :reasurer ::if :,,e 

proper county an affidavit to che effect that :ne person 
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against whom such taxes are charged is in such active 

military or naval service, which affidavit must be filed at 

or before the time when such taxes would become delinquent, 

and upon the filing thereof the treasurer shall make a 

notation upon his records to the effect that the collection 

of sucn taxes is suspended on account of the military or 

naval service of such taxpayer. But nothing in this section 

shall be so construed as to prevent such county treasurer 

from receiving payment of any such taxes whenever offered." 

Section 86. 

•1s-1-101. 

Section 15-1-101, MCA, is amended to read: 

(Temporary) Definitions. ( 1) Except as 

otherwise specifically provided, when terms mentioned in 

this section are used in connection with taxation, they are 

defined in the following manner: 

(a) The term "agricultural" refers to; 

(i) the production of food, feed, 

commodities, livestock and poultry, bees, 

and fiber 

fruits and 

vegetables, and sod, ornamental, nursery, and horticultural 

crops that are raised, grown, or produced for commercial 

purposes; and 

Iii) the raising of domestic animals and wildlife in 

domestication or a captive environment. 

(b) The term "assessed value'' means the value of 

property as defined in 15-8-111. 

(c) The term ''average wholesale value 11 means the value 
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to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) (i) The term "commercial", when used to describe 

property, means any property used er owned by a business, a 

trade, or a corporation as defined in 35-2-114 or used for 

the production of income, except ~hat property described in 

subsection (ii). 

(ii) The following types of property are not commercial: 

(A) 

(B) 

lands; 

agricultural lands; 

timberlands and, beginning January l, 1994, forest 

(C) single-family residences and ancillary improvements 

and improvements necessary to the function of a bona fide 

farm, ranch, or stock operation; 

(D) mobile homes used exclusively as a residence exeep~ 

wften--he¼d--by-a-dtstribtt~or-or-dea¼er-0£-trailers-or-mebi¼e 

homes-as-ftis-s~oe~-¼n-trade; and 

(E) all property described in 15-6-1357-and 

tPt--all-preperty-deseribed-in-l5-6-l36. 

(e) The term "comparable property" means property that 

has similar use, function, and utility; that is influenced 

by the same set of econom1c trends and physical, 

governmental, and social factors; and that has the potential 

of a similar highest and best use. 
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(f) The term "credit" means solvent debts, secured or 

unsecured, owing to a person. 

(g) The term "improvements" includes all buildings, 

structures, fences, and improvements situated upon, erected 

upon, or affixed to land. When the department of revenue or 

its agent determines that the permanency of location of a 

mobile home or housetrailer has been established, the mobile 

home or housetrailer is presumed to be an improvement to 

real property. A mobile home or housetrailer may be 

determir.ed to be permanently located only when it is 

attached to a foundation which cannot feasibly be relocated 

and only when the wheels are removed. 

(h) The term "leasehold improvements 11 means 

improvements to mobile homes and mobile homes located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in 15-24-202. 

Delinquent taxes on such leasehold improvements are a lien 

only on such leasehold improvements. 

(i) The term "livestock'' means cattle, 

goats, horses, mules, and asses. 

sheep, swine, 

(j) The term ''mobile home'' means forms of housing known 

as "trailers", ''housetrailers", or ''trailer coaches'' 

exceed:ng 8 feet in width~~ ➔~ feet in length, designed tc 

oe moved from one place c= another by an independent power 
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connected to them, or any 11 trailer", "housetrailer", or 

"trailer coach" up to 8 feet in width or 45 feet in length 

used as a principal residence. 

(k) The term "personal property" includes everything 

that is the subject of ownership but that is not included 

within the meaning of the terms 11 real estate" and 

11 improvements", 

(1) The term "poultry" includes all chickens, turk.eys, 

geese, ducks, and other birds raised in domestication to 

produce food or feathers. 

(m) The term "property" includes moneys, credits, 

bonds, stocks, franchises, and all other matters and things, 

real, personal, and mixed, capable of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

(n) The term "real estate'' includes: 

(i) the possession of, claim to, ownership of, or right 

to the possession of land; 

(ii} all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapter 23, part 8; all timber belonging to individuals or 

corporations growing or being en the :ands of the United 

States; and all rights and privileges appertaining thereto. 
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(O) 11 Research and development firm" means an entity 

incorporated under the laws of this state or a foreign 

corporation authorized to do business in this state whose 

principal purpose is to engage in theoretical analysis, 

exploration, and experimentation and the extension of 

investigative findings and theories of a scientific and 

technical natu!e into practical application for experimental 

and demonstration purposes, including the experimental 

production and testing of models, devices, equipment, 

materials, and processes. 

(p) The term "taxable value" means the percentage of 

market or assessed value as provided for in Title 15, 

chapter 6, part 1. 

(q) The term "weighted mean assessment ratio" means the 

total of the assessed values divided by the total of the 

selling prices of all area sales in the stratum. 

( 2) The phrase "municipal corporation" or 

"municipality" or "taxing unit" shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

(3) The term ''state board'' or "board'' when used without 

other qualification shall mean the state tax appeal board. 

15-1-101. (Effective July 1, 1993) Definitions. ( 1) 
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Except as otherwise specifically provided, when terms 

mentioned in this section are used in connection with 

taxation, they are defined in the following manner: 

(a) The term "agricultural" refers to: 

( 1 ) the production of food, feed, and fiber 

commodities, livestock and poultry, bees, fruits and 

vegetaoles, and sod, or'.'namental, nursery, and horticultural 

crops that are raised, grown, or produced for commercial 

purposes: and 

(ii} the raising of domestic animals and wildlife 

domestication or a captive environment. 

in 

(b) The term "assessed value" means the value of 

property as defined in 15-8-111. 

(c) The term 11 average wholesale value" means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) {i) The term "commercial", when used to describe 

property, means any property used or owned by a business, a 

trade, or a corporation as defined in 35-2-114 or used for 

the production of income, except that property described in 

subsection {ii). 

(ii) The following types of property are not commercial: 

{A} agricultural lands; 

{B) timberlands and, beginning January 1, 1994, forest 
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lands; 

(C) single-family residences and ancillary improvements 

and improvements necessary to the function of a bona fide 

farm, ranch, or stock operation; 

(D) mobile homes used exclusively as a residence exeept 

wh~n-he¼d-by-a-ei~~~ibtt~or-o~-de8¼e~-er-~rai¼@rs--er--mob~¼~ 

ftomes-8s-hi~-s~ee~-in-trade; and 

(El all property described in 15-6-135,-and 

tPt--a¼¼-proper~y-desertbed-tn-¼5-6-¼36. 

te) The term ''comparable property'' means property that 

has similar use, function, and utility; that is influenced 

by the same set of economic trends and physical, 

governmental, and social factors; and that has the potential 

of a similar highest and best use. 

{f} The term "credit~ means solvent debts, secured or 

unsecured, owing to a person. 

tg) The term ''improvements" includes all buildings, 

structures, fences, and improvements situated upon, erected 

upon, or affixed to land. When the department of revenue or 

its agent determines that the permanency of location of a 

mobile home or housetrailer has been established, the mobile 

home 

'!'.'eal 

or housetrailer is 

property. A mobile 

presumed to be an imprcvement to 

home or housetrailer may be 

deter~ined to oe 2er~a~ently lccaceJ only when it - 3 

attached to a fou~datian which cannot feasibly be relocated 
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and only when the wheels are removed. 

(h) The term "leasehold improvements" means 

improvements to mobile homes and mobile homes located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided 'in 15-24-202. 

Delinquent taxes on such leasehold improvements are a lien 

only on such leasehold improvements. 

(i) The term "livestock" means cattle, sheep, swine, 

goats, horses, mules, and asses. 

(j) The term "mobile home" means forms of housing known 

as "trailers", ''housetrailers", or "trailer coaches 11 

exceeding a feet in width or 45 feet in length, designed to 

be moved from one place to another by an independent power 

connected to them, or any "trailer", "housetrailer", or 

"trailer coach" up to 8 feet in width or 45 feet in length 

used as a principal residence. 

(k) The term "personal property" includes everything 

that is the subject of ownership but that is 

within the meaning of the terms ''real 

"improvements". 

not included 

estate" and 

( 1) The ter~ ''poultry'' includes all chickens, turkeys, 

geese, ducks, ar.d other birds raised in domestication to 

produ~e food or teachers. 

(m) The ter~ ''prcperty'' i;--,c::..udes moneys, credit.s, 
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bonds, stocks, franchises, and all other matters and things, 

real, personal, and mixed, capable of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

(n) The term "real estate" includes: 

(i) the possession of, claim to, ownership of, or right 

to the possession of land; 

(iil all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapter 23, part 8; all timber belonging to individuals or 

corporations growing or being on the lands of the United 

States; and all rights and privileges appertaining thereto. 

(0) "Research and development firm" means an entity 

incorporated under the laws of this state or a foreign 

corporation authorized to do business in this state whose 

principal purpose is to engage in theoretical analysis, 

exploration, and experimentation and the extension of 

investigative findings and theories of a scientific and 

technical nature into practical application for experimental 

and demonstration purposes, including the experimental 

production and testing of models, devices, 

materials, and processe~. 

equipment, 

(p) The term "taxable value" means the percentage of 
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market or assessed value as provided for in Title 15, 

chapter 6, part 1. 

( 2) The phrase "municipal corporation" or 

"municipality" or "taxing unit" shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district. drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

(3) The term "state board" or "board" when used without 

other qualification shall mean the state tax appeal board. 11 

Section 87. section 15-6-134, MCA, is amended to read: 

"15-6-134. Class four property description 

taxable percentage. (l) Class four property includes: 

(a) all land except that specifically included in 

another class; 

(b) all improvements, including trailers or mobile 

homes used as a residence, except those specifically 

included in another class; 

(C) the first $80,000 or less of the market value of 

any improvement on real property, including trailers or 

mobile homes, and appurtenant land not exceeding 5 acres 

owned or under contract for deed and actually occupied for 

at least 10 months a year as the primary residential 

dwelling of any person whose tot.al income from all sources, 

including net business income or loss and otherwise 
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tax-exempt income of all types but not including social 

security income paid directly to a nursing home, is not more 

than $10,000 for a single person or $12,000 for a married 

couple or a head of household, as adjusted according to 

subsection (2)(b)(ii); 

{d) all golf courses, including land and improvements 

actually and necessarily used for that purpose, that consist 

of at least 9 holes and not less than 3,000 lineal yards: 

(e) all real aftd-p@r9oftai property that: 

(i) is integrally related in a single working unit; 

(ii) is devoted exclusively to the processing of 

agricultural or timber products; and 

(iii) (A) has not been in production for 12 consecutive 

months or has been acquired in an arm's-length transaction 

by an unrelated person, including an acquisition in a 

foreclosure sale or bankruptcy proceeding; or 

(8) has been acquired in a foreclosure or bankruptcy 

proceeding by a person, as defined in 15-1-102, having no 

relationship to or interest in the property prior to the 

transaction. 

(2) Class four property is taxed as follows: 

(a) Except as provided in 15-24-1402 or 15-24-1501, 

property described in subsections (l}(a) and (l)(b) is taxed 

ac 3.86% 8f its market value. 

( b) (i) Property descrioed in subsection (l){c) is 
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taxed at 3a86% of its market value multiplied by a 

percentage figure based on income and determined from the 

following table: 

$ 

Income 

Single Person 

0 - $ 1,000 

1,001 - 2,000 

2,001 - 3,000 

3,001 - 4,000 

4,001 - 5,000 

5,001 - 6,000 

6,001 - 7,000 

7,001 - 8,000 

8,001 - 9,000 

9,001 - 10,000 

Income 

Married Couple 

Head of Household 

$ 0 - $1,200 

1,201 - 2,400 

2,401 - 3,600 

3,601 - 4,800 

4,801 - 6,000 

6,001 - 7,200 

7,201 - 8,400 

8,401 - 9,600 

9,601 - 10,800 

10,801 - 12,000 

(ii) The income levels contained in 

Percentage 

Multiplier 

0\ 

10\ 

20\ 

30% 

40% 

50\ 

60\ 

70\ 

80\ 

90\ 

the table in 

subsection (2)(b)(i) must be adjusted for inflation annually 

by the department of revenue. The adjustment to the income 

levels is determined by: 

(A) multiplying the appropriate dollar amount from the 

table in subsection (2){b)(i) by the ratio of the PCE for 

the second quarter of che year prior to the year of 

applicatio11 t~ tte PCE E~: :ne seccnd quarter of ~986; and 

(B) r0unding the pro~uct tn~s obtained to the nearest 
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whole dollar amount. 

liii) "PCE 11 means the implicit price deflater for 

personal consumption expenditures as published quarterly in 

the Survey of Current Business by the bureau of economic 

analysis of the U.S. department of commerce. 

(c) Property described in subsection (l){d) is taxed at 

one-half the taxable percencage 

subsection (2)(a). 

rate established in 

(d) {i) In determining the market value of the property 

described in subsection (l)(~,, the department shall reduce 

the assessed value by 25\ a year for each year the plant 

continues to be out of production until the market value is 

reduced to salvage value. 

(ii) Upon commencement of production or an acquisition 

described in subsection (l){e)(iii)(B), property described 

in subsection (l)(e) must remain at the preceding year's 

valuation for the succeeding 12 months. Following the end of 

the 12-month J;>eriod, the property may be considered new or 

expanding industry as provided in Title 15, chapter 24, part 

14. 

(3) After July 1, 1986, no adjustment may be made by 

the department to the taxable percentage rate for class four 

property until a revaluation has been made as provided in 

15-7-111. 

(4) Within the meaning of comparable property as 
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defined in 15-1-101, property assessed as commercial 

property is comparable only to other property assessed as 

commercial property, and property assessed as other than 

commercial property is comparable only to other property 

assessed as other than commercial property. (Subsections 

(l)(e) and (2)(d) terminate January l, 1993--sec. 17, Ch. 

773, L. 1991.)" 

Section 88. Section 15-6-135, MCA, is amended to read: 

•is-6-135. Class five property description 

taxable percentage. (1) Class five property includes: 

(a} all real property and improvements used and owned 

by cooperative rural electrical and cooperative rural 

telephone associations organized under the laws of Montana, 

except property owned by cooperative organizations described 

in subsection (l)(b) of 15-6-137; 

(b) air and water pollution control eq12ipm.en~ 

improvements as defined in this section; 

(c) new industrial property as defined in this section; 

(d) any persona¼-or real property and improvements used 

primarily in the production of gasohol during construction 

and for the first 3 years of its operation; 

(e) all land and improvements and-a¼¼-persene±-property 

owned by a research and development firm, provided that the 

propecty is actively devoted to research and development; 

(f) machine~y---and---eqtt¼pme"t ~rovements used in 
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electrolytic reduction facilities. 

( 2) (a) "Air and water pollution eqttipfflent control 

improvements" means facilities7-111aehi"ery7-or-eq1:2:¼pmeft~ used 

to reduce or control water or atmospheric pollution or 

contamination by removing, reducing, altering, disposing, or 

storing pollutants, contaminants, wastes, or heat. The 

department of health and environmental sciences shall 

determine if such utilization is being made. 

lb) The department of health and environmental 

sciences' determination as to air and water pollution 

eq~tpment control improvements may be appealed to the board 

of health and environmental sciences and may not be appealed 

to either a county tax appeal board or the state tax appeal 

board. However, the appraised value of the equipment as 

determined by the department of revenue may be appealed to 

the county tax appeal board and the state tax appeal board. 

(3) 11 New industrial property" means any new industrial 

plant, including land,-ba¼¼dift~97-maehinery, and £ix~ttre~, 

improvements used by new industries during the first 3 years 

of their operation. The property may not have been assessed 

within the state of Montana prior to July 1, 1961. 

(4) (a) 1'New industry~ means any person, corporation, 

firm, partnership, association, or other group that 

establishes a new plant in ~ontana for the operacian cf a 

new industrial endeavor, as distinguished from a mere 
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expansion, reorganization, or merger of an existing 

industry. 

{b) New industry includes only those industries that: 

(i) manufacture, mill, mine, produce, process, or 

fabricate materials; 

(ii) do similar work, employing capital and labor, in 

which materials unserviceable in their natural state are 

extracted, processed, or made fit for use or are 

substantially altered or treated so as to create commercial 

products or materials; 

(iii) engage in the mechanical or chemical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the 1987 Standard 

Industrial Classification Manual prepared by the United 

States office of management and budget; 

(iv} engage in the transportation, warehousing, or 

distribution of commercial products or materials if 50% or 

more of an industry's gross sales or receipts are earned 

from outside the state: or 

(v) earn 50% or more of their annual gross income from 

out-of-state sales. 

(5) New industrial property does not include: 

(a) property used by retail or wholesale merchants, 

co:nmercial services 

professions unless 

cf ~ny type, 

tne business 
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requirements of subsection 14)(b)(v); 

(b) a plant that will create adverse impact on existing 

state, county, or municipal services; or 

{c) property used or employed in any industrial plant 

tha~ has oeen i~ operation in this state for 3 years or 

longer. 

{6) Class five property is taxed at 3% of its market 

value." 

Section B9. Section 15-6-137, MCA, is amended to read: 

•15-6-137. Class seven property -- description 

tazable percentage. (1) Class seven property includes: 

(a) all real property and improvements used and owned 

by persons, firms, corporations, or other organizations that 

are engaged in the business of furnishing telephone 

communications exclusively to rural areas or to rural areas 

and cities and towns of 800 persons or less; 

(b) all real property and improvements owned by 

cooperative rural electrical and cooperative rural telephone 

associations that serve less than 95% of the electricity 

consumers or telephone users within the incorporated limits 

of a city or town; 

(c) electric transformers and meters; electric light 

and power substation machinery; and natural gas measuring 

and regulating station ec1uipment, meters, and compressor 

station machinery owned by noncentrally assessed public 
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utilities~-afld-too±s-ttsed-±n-tfte-repa±r-a"d--mai~~ena"ee--e~ 

u,;,.,-prepert:,. 

(2) To qualify 

circuit miles for 

for this classification, the average 

each station on the telephone 

communication system described ir. subsection (~)(b) muse be 

more than l mile. 

{3) Class seven property is taxed at 8\ of its market 

value." 

Section 90. Section 15-6-138, MCA, is amended to read: 

"15-6-138. Class eight property -- description 

taxable percentage. (1) Class eight property includes~ 

tat--a¼¼-aqr~ettitttra¼-tmplemeft~s-end-e~tt~pmeflt~ 

tbt--a¼±-ffi¼nin~-maeft~nery,--f±xtttres7--eqttipm~n~T--too±s 

thet--ere--not--exempt--ttnder--¼S-6-i9¼t¼ttrtT--end-9ttppiie9 

exeept-those-+ne½ttded-tn-e¼ass-five~ 

tet--a¼¼-mantt£aetttriftg-maehinery,--ftxtttres7--eqttipmeft~T 

tooi.,-thet-are-not-exempt-~nder-¼S-6-i9¼tittrtT-end-.,ttpp¼ie" 

exeept-those-inelttded-tn-e¼ass-!t•e; 

tdt--e¼l---trailer.,,---ine¼ttd¼n~--the"e~-~rerated--ttnder 

%5-i•-tai~--exeept---these---sttb;eet---~e---taxatien---nnder 

6i-3-S94tit7 

tet--a¼l-goods-and-eqtt±pment-tntended-ler-rent-or-lease, 

exeept--goods--and-eqttipment-speetfiea¼ly-tne¼ttded-and-taxed 

±n-anothe~-elass~ 

tft--bttses-and-trtteks-havtng-a-rated--eapae±ty--or--more 
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than-~-teft7-¼fte%ttd¼ng-those-prereted-ttnder-¼S-i4-½8i7 

tgt--trttek-to~pers-we±ghinq-mere-than-388-pounds~ 

tht--£urn±tttre,--~±xtttres7--and--eqtt±pment,--exeept-that 

spee±f±eai½y-¼ne¼ttded-in-another-e¼ass,-ttsed--±n--eofflfflere±a¼ 

estab¼±shments-as-de£±ned-±n-th±s-seet±on; 

t±t--x-ray-and-med±eai-and-denta¼-eqtt±pment; 

tjt--e±t±~ensi-band-rad±os-and-mob±¼e-te½ephones; 

t~t--radio--and-te½ev±s±on-broadea~t±ng-and-transm±tt±"9 

eqtt±pfflent; 

t±t--eaOte-~eiev±s~on-systems; 

tmt--eoa¼-and-ore-haa½ers; 

tnt--theater-projeetors-and-so~nd-eqtt±pment;-and 

tot--ai¼--other--property mining, manufacturing, and 

commercial improvements not included in any other class i~ 

this part, except that property subject to a fee in lieu cf 

a property tax. 

(2) As--~sed--~"--~~±s--seet±o",-aeoa¼-an~-o~e-~a~¼ersu 

means-nonh±g~wey-~e~~c¼es-ebat-exeeed-¼81886-po~ftds-per-ax½e 

and-eha~-are-pr±mar±¼y-ees±gned-and-ttsed-to-transport--eeat, 

ore,--or--eeher--eare~en--maeeria¼--±n-a-m¼n±ng-or-qttarry±n~ 

en~±ronfflento 

t3t--aeommere±a~--e~~abiisnme~eu--~fte±tldes--afty---~etei; 

mote¼;--offiee;--peero~e~m--~arke~±"~--s~aeion;--or-~er~%eeT 

w~o¼~~a:e,-reeei~y-er-f~od-he"~=~~~-~~~tnesso 

t~t c:ass eight property is :axed at 9t cf :ts ~ar~et 
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value." 

Section 91. Section 15-6-141, MCA, is amended to read: 

"15-6-141. Class nine property description 

taxable percentage. (1) Class nine property includes real 

property and improvements, as f~l~ows: 

(a) centrally assessed electric power companies' 

allocations, including, if congress passes legislation that 

allows the state t~ tax prcperty r~ned oy an agency created 

by congress to transmit or dis~r:bute electrical energy, 

allocations of properties conscr~c~eci, ~wned, or operated by 

a public agency created oy the congress to transmit or 

distribute electric energy prod~ced at privately owned 

generating facilities (not including rural electric 

cooperatives); 

(b) allocations for centrally assessed natural gas 

companies having a major distribut:on system in this state; 

and 

( C) 

< i I 

centrally assessed corepanies' alloca~ions except: 

electric power and naLual gas companies' property; 

(~i) property owned by cooperative rural electric and 

cooperative rural telephc~e associati~ns and classified in 

class five; 

(iii) property owned C ::::rga:iizati::.'."'..s provid.:.ng 

::.eleph,-··.~ .:-::m::-,c,;r~ic.iti::r-.s -~a~ ar~~s ~~: :~~s:~:ed _n 

cl.;.1.ss seven; 
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(iv) railroad transportation property included in class 

twelve; and 

{v) airline transportation property included in class 

twelve. 

:2; c:ass ni~e pr~per~y :s taxed at 121 of market 

val~e." 

Section 92. Section :5-6-145, MCA, is amended to read: 

•15-6-145. Class twelve property description 

ta~able percentage. (l) Cla~s twelve property includes all 

railroad transportation real proper~y and improvements as 

described in the Railroad Revitalization and Regulatory 

Reform Act of i976 as it read on January 1, 1~86, and ~11 

airline transportation property as described in the Tax 

Equity and Fiscal Responsibility Act of 1982 as it read on 

January 1, 1986. 

(2) For the tax year beginning January 1, 1991, and for 

each tax year thereafter, class twelve property is taxed at 

the percentage rate "R", to be determined by the department 

as provided in subsection (]}, or 12%, whichever is less. 

(3) R: A/B where: 

(a) A is the total statewide taxable value of all 

commercial property, except class twelve property, as 

commercial property is described in 15-1-lOl(l)(d); and 

{b) B is the total stdtewide market ·1alue of all 

commercial property, except class twelve property, as 
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commercial property is described in 15-1-lOl(l)(d). 

(4) (a) For the taxable year beginning January 1, 1986, 

and for every taxable year thereafter, the department shall 

conduct a sales assessment ratio study of all commercial and 

industrial rea: property and ireprovements. The study must be 

based ~n: 

( i) assessments cf such property as of January 1 of the 

year for which the sc~dy ~s being conducted; and 

(ii) a statistically valid sample of sales using daca 

from realty transfer certificates filed during the same 

taxable year or from the immediately preceding taxable year, 

but only if a sufficient number of certificates is 

unavailable from the current taxable year to provide a 

statistically valid sample. 

(b) The department shall determine the value-weighted 

mean sales assessment ratio "M" for all such property and 

reduce the taxable value of property described in subsection 

(4) only, by multiplying the total statewide taxable value 

of property described in suosection (4)(a) by ''M'' prior to 

calculating ''A" in subsection (3)(a). 

(c) The adjustment referred to in subsection (4)(b) 

will be made beginning January 1, 1986, and in each 

subsequent tax year to equalize the railroad taxable values. 

(5) For the purpose of complying with the Railroad 

Revitalization and Regulatory Reform Act of 1976, as it read 
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on January l, 1986, the rate "R'' referred to in this section 

is the equalized average tax rate generally 

commercial and industrial property, except 

property, as commercial property is 

15-1-lOl(l)(d)." 

applicable to 

class twelve 

defined in 

Section 93. Section 15-6-201, MCA, is amended to read: 

"15-6-201. Exempt categories. ( 1) The following 

categcries of property are exempt from taxation: 

(a) personal property not specifically irrcluded within 

a class cf property; 

tatfil the property of: 

ti) the United States, the state, counties, cities, 

towns, school districts, except, if congress passes 

legis:ation that allows the state to tax property owned by 

an agency created by congress to transmit or distribute 

electrica: energy, the property constructed, cwned, or 

operated by a public agency created by the congress to 

transmit or distribute electric energy produced at privately 

owned generating facilities (not including rural electric 

cooperatives); 

(ii) irrigation districts organized under the laws of 

Hcntana and ~ot operating for profit; 

[~i~) n~nicipal corpcrations; and 

(~~) p~o~ic :_brar:e~; 

tet.i.£l buildings, ·.,..it:i land they occupy and r-l'j~t"l°t"~f"l"tn9~ 
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~herein improvements, owned by a church and used for actual 

religious worship or for residences of the clergy, together 

with adjacent land reasonably necessary for convenient use 

of the buildings; 

tetl!!l property used exclusively for agricultural and 

horticultural societies, for educational purposes, and for 

nonprofit health care facilities, as defined in 50-5-101, 

licensed by the depa~tment of health and environmental 

sciences and organized under Title 35, chapter 2 or 3. A 

health care facility that is not licensed by the department 

of health and environmental sciences and organized under 

Title 35, chapter 2 or 3, is not exempt. 

tdt~ property that meets the following conditions: 

(i) is owned and held by any association or corporation 

organized under Title 35, chapter 2, 3, 20, or 21; 

(ii) is devoted exclusively to use in connection with a 

cemetery or cemeteries for which a permanent care a~d 

improvement fund has been established as provided for in 

Title 35, chapter 20, part 3; and 

(iii) is not maintained and operated for pri•;ate or 

corporate profit; 

tet1!__l property uwned by institutions of purely public 

charity and directly ~sed for purely public charicable 

purposes; 

tfti..9..l evider--:ctc! .:J: jeot secured oy mortgages of record 
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upon real or personal property in the state of Montana; 

t9tJ.!U_ public museums, art galleries, zoos, and 

observatories not used or held for private or corporate 

profit; 

tf'ltili a:i.:. houset:v.d gc-:::ids and furniture, :.nclud1ng but 

noi:. limited to clocKs, ~usical instruments, sewing machi~es, 

and wearing apparel of ~embers cf the family, used by ~he 

owner for personal a~d domestic purposes or far furnishing 

or equipping the family reside~ce: 

titW a truck canopy cover or topper weighing less 

than 300 pounds and having no accommodations attached. This 

property is also exempt from taxation under 61-3-504(2) and 

61-3-537. 

tjtfil a bicycle, as defined in 61-1-123, used by the 

owner for personal transportation purposes; 

t~tl.!l motor homes, travel trailers, and campers; 

t•t~ all wate,craft; 

ffflt__L!U motor vehicles, land, fixtures, buildings, and 

improvements o~ned by a cooperative association or nonprofit 

corporation organized to furnish potable water to its 

members or customers for uses other than the irrigation of 

agricultural land; 

t"t~ the right of entry that is a property ,1ght 

reserved 1n land or received by mesne conveyance (exclusive 

of leasehold interests), devise, or succession to enter land 
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whose surface title is held by another to explore, prospect, 

or dig for oil, gas, coal, or minerals; 

tet1.£l property owned and used by a corporation or 

association organized and operated exclusively :or the care 

of. the develcp:nen:.al::..y d:sab::..ed, :nental::.y ill, 

vocat~onally handicapped as defined in 18-5-l0l, ~hich 

or 

is 

not operated for gain or profit, and property owned and used 

by an organization owning and cperatir.g facilities for the 

care of the retired, aged, or chronically ill, which are not 

operated for gain or profit; 

tptiS.l all farm buildings with a market value of less 

than S500 and all agricultural implements and machinery with 

a market value of less than $100; 

tqt.LEJ. prope,ty owned by a nonprofit corporation 

organized to provide facilities primarily for training and 

practice for or competition in international sports and 

athletic events and not held or used for private or 

corporate ga~n or profit. For purposes of this subsection 

tqt.i..£1, "nonprofit corporation" means an organization exempt 

from taxation under section 501(c) of the Internal Revenue 

Code and incorporated and admitted under the Montana 

Nonprofit Corporation Act. 

t~ti.:U provided the tools are owned by the taxpayer, 

the first $15,000 or less of market value of tools that are 

customarily hand-held and that are used to: 
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(i) construct, repair, and maintain improvements to 

real property: or 

(ii) repair and maintain machinery, equipment, 

appliances, or other personal property: 

t9tfil. harness, saddlery, and other tack equipment; 

tet1£1 a title plant owned by a title insurer or a 

title insurance producer, as those terms are defined in 

33-25-105; and 

fttti.Yl beginning January 1, 1994, timber as defined in 

15-44-102. 

( 2) (a) The term "institutions of purely public 

charity" includes any organization that meets the following 

requirements: 

(i) The organization qualifies 

organization under the provisions of 

Internal Revenue Code, as amended. 

as a 

section 

tax-exempt 

50l(c){3), 

(ii) The organization 

through absolute gratuity 

organization may solicit or 

accomplishes 

or grants; 

raise funds 

its activities 

however, the 

by the sale of 

merchandise, memberships, or tickets to public performances 

or entertainment or by other similar types of fundraising 

activities. 

(b) For the purposes of subsection t¼tt~t J....U..i£1, the 

t.erm "public museums, art galleries, ZDVS, ,1::J 

observatories" means governmental entities or nonpre:t1t 
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organizations whose principal purpose is to hold property 

for public display or for use as a museum, art gallery, zoo, 

or observatory. The exempt property includes all real and 

personal property reasonably necessary for use in connection 

with the public display or observatory use. Unless the 

property is leased for a profit to a governmerttal entity or 

nonprofit organization by an individual or for-profit 

organization, real and 

persons is exempt if it 

(i) actually used 

personal 

is: 

by the 

property owned by other 

governmental entity or 

nonprofit organization as a part of its public display; 

(ii) held for future display; or 

(iii) used to house or store a public display. 

(3) The following portions of the appraised value of a 

capital investment made after January l, 1979, in a 

recognized nonfossil form of energy generation or low 

emission wood or biomass combustion devices, as defined in 

15-32-102, are exempt from taxation for a period of 10 years 

following installation of the property: 

(a) $20,000 in the case of a single-family residential 

dwelling; 

(b) $100,000 in the case of a multifamily residential 

dwelling or a nonresidential structure.'' 

Section 94. Section 15-6-203, MCA, is amended to :eaj: 

"lS-6-203. Veterans' clubhouse exemption -- incompetent 
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veterans• trusts. (1) When a clubhouse or building erected 

by or belonging to any society or organization of honorably 

discharged United States military personnel is used 

exclusively for educational, fraternal, benevolent, or 

purely public charitable purposes rather than for gain or 

profit, ~e~eC~er-w±~h-the-¼±brary-and-£arnitttre-neeesssr~¼y 

tt9ed-*"-a"y-stteh-&tt¼¼d±"g,-stteh the property is exempt from 

taxation. 

(2) All property7--rea¼-er-persena¼, in the possession 

of legal guardians of incompetent veterans of U.S. military 

service or minor dependents of such veterans, where such 

property is funds or derived from funds received from the 

United States as pension, compensation. insurance, adjusted 

compensation, or gratuity, shall be exempt from all taxation 

as property of the United States while held by the guardian, 

but not after title passes to the veteran or minor in his or 

her own right on account of removal of legal disability. 11 

Section 95. Section 15-6-215, MCA, is amended to read: 

•15-6-215. (Teaporary) Ezemption for aotion picture and 

television co.aercial property. Except as provided in 

¼5-~4-395--ana 61-3-520, all property, including vehicles, 

brought into the state or otherwise used for the exclusive 

purpose of filming motion pictures or television commercials 

is exempt from property taxation, provided that the property 

does not remain in the state for a period in excess of 180 
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(Terminates December 

Section 96. Section 15-7-102, MCA, is amended to read: 

"15-7-102. (Temporary) Notice of classification and 

appraisal to owners -- appeals. {l} It shall be the duty of 

the department of revenue, through its agent as specified in 

subsection {2), to cause to be mailed to each owner and 

purchaser under contract for deed a notice of the 

classification of the land owned or being purchased by him 

and the appraisal of the improvements on the land only if 

one or more of the following changes pertaining to the land 

or improvements have been made since the last notice: 

la) change in ownership; 

(b) change in classification; 

(C) change in valuation; or 

(d) addition or subtraction of persena¼--preperey 

improvements affixed to the land. 

12) (a) The county assessor shall assign each 

assessment to the correct owner or purchaser under contract 

for deed and mail the notice of classification and appraisal 

on a standardized form, adopted by the department, 

containing sufficient information in a comprehensible manner 

designed to fully inform the taxpayer as to the 

classification and appraisal of his property and of changes 

over the prior tax year. 
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(b) If the valuation of the property described in 

subsection (l) increased from the prior tax year, the notice 

must include the following information: 

(i) the valuation of the property in the prior tax 

year; and 

(ii) a statement showing the amount of taxes that would 

be due on the property in the current tax year if the 

property were subject to the same mill levies imposed in the 

prior tax year. 

(3) If the owner of any land and improvements is 

dissatisfied with the appraisal as it reflects the market 

value of the property as determined by the department or 

with the classification of his land or improvements, he may 

submit his objection in writing to the department 1 s agent. 

In an objection to the appraisal of the property, the 

department may consider the actual selling price of the 

property, independent appraisals of the property, and other 

relevant information presented by the taxpayer as evidence 

of the market value of the property. The department shall 

give reasonable notice to the taxpayer of the time and place 

of hearing and hear any testimony or other evidence that the 

taxpayer may desire to produce at that time and afford the 

opportunity to other interested persons to produce evidence 

at t~e hearing. After the hearing, the depart~ert s~~ll 

determine the true and correct appraisal and classificat1on 
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of the land or improvements and notify the taxpayer of its 

determination. In the notification, the department must 

state its reasons for revising the classification or 

appraisal. When the proper appraisal and classification have 

been determined, the land shall be classified and the 

improvements appraised in the manner ordered 

department. 

by the 

(4) Whether a hearing as provided in subsection (3) is 

held or not, the department or its agent may not adjust an 

appraisal 

unless: 

or classification upon taxpayer's objection 

(a) the taxpayer has submitted his objection in 

writing; and 

(b) the department or its agent has stated its reason 

in ~riting for making the adjustment. 

(5) A taxpayer's written objection to a classification 

or appraisal and the department's notification to the 

taxpayer of its determination and the reason for that 

determination are public recordsa Each county appraiser 

shall make the records available for inspection during 

regular office hoursa 

( 6) (a) If any property owner feels aggrieved at the 

classification and/or the appraisal made by the department, 

he shall have the right to appeal to ~~e c~~~ty tax appeal 

board and then to the state tax appeal board, whose findings 
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shall be final subject to the right of review in the courts. 

The property owner may appeal the base valuation and the 

classification determination. A county tax appeal board or 

the state tax appeal board may consider the actual selling 

price of the property, independent appraisals of the 

property, and other relevant information presented by the 

taxpayer as evidence of the market value of the property. If 

the county tax appeal board or the state tax appeal board 

determines that an adjustment 5hould be made, the department 

shall adjust the base value of the property in accordance 

with the board's order. If any percentage adjustment 

required by the sales assessment ratio study provided in 

15-7-111 is applied to the base value, the valuation of the 

property for the current year must be the same as the 

board's determination of market value and the property must 

continue to be assessed in the area designated by the 

department. 

(b) If a property owner feels aggrieved by either the 

percentage adjustment or the area designation established by 

the department pursuant to 15-7-111, he may, within 60 days 

of the date the rules provided for in subsection (7) are 

adopted to implement l5-7-111(4)(b), file suit seeking a 

declaratory judgment action to review the department's 

determination of the 

designation. 

percentage 
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(c) The district court shall consolidate all such 

actions brought by property owners into one proceeding. If 

the suit encompasses more than one judicial district, the 

venue for action is the first judicial district of Lewis and 

Clark County. 

(d) During the pendency of the action, the Court may 

not restrain or enjoin the departmenc from implementing 

either the percentage adjustments or area designations made 

by the department, but the court may direct that the 

increase in the property owner's tax be paid into the 

property tax protest fund of the county in which the 

property is located. Upon final judgment, the court may 

order all or a portion of the protested tax to be refunded 

to the property owner or such other remedy as the court 

considers appropriate. 

(7) The percentage adjustments, stratum, and area 

designations must be adopted by administrative rule. An 

annual hearing must be held to accept testimony on the 

percentage adjustments, stratum, and area designations. The 

department shall present its findings and th~ proposed rules 

to the revenue oversight committee. 

15-7-102. (Effective July 1, 1993) Notice of 

classification and appraisal to owners -- appeals. (1) It 

shall be the duty of the department of revenue, through its 

agent as specified in subsection (2), to cause to be mailed 
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to each owner and purchaser under contract for deed a notice 

of the classification of the land owned or being purchased 

by him and the appraisal of the improvements on the land 

only if one or more of the following changes pertaining to 

the land or improvements have been made since the last 

notice: 

(a) change in ownership: 

( b} change in classification; 

(c) change in valuation: or 

(d) addition or subtraction of persenal---pro~erty 

im~vem~~t~ affixed to the land. 

( 2) (a) The county assessor shall assign each 

assessment to the correct owner or purchaser under contract 

for deed and mail the notice of classification and appraisal 

on a standardized form, adopted by the department, 

containing sufficient information in a comprehensible manner 

designed to fully inform the taxpayer as to the 

classification and appraisal of his property and of changes 

over the prior tax year. 

(bi If the valuation of the property described in 

subsection (1) increased from the prior tax year, the notice 

must include the following information: 

(i) the valuation of the property in the prior tax 

1ear; and 

(ii) a statement showing the amount of taxes that would 
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be due on the property in the current tax year if the 

property were subject to the same mill levies imposed in the 

prior tax year. 

(3) If the owner of any land and improvements is 

dissatisfied with the appraisal as it reflects the market 

value of the property as determined by the department or 

with the classification of his land or improvements, he may 

submit his objection in writing to the department's agent. 

In an objection to the appraisal of the property, the 

department may consider the actual selling price of the 

property, independent appraisals of the property, and other 

relevant information presented by the taxpayer as evidence 

of the market value of the property. The department shall 

give reasonable notice to the taxpayer of the time and place 

of hearing and hear any testimony or other evidence that the 

taxpayer may desire to produce at that time and afford the 

opportunity to other interested persons to produce evidence 

at the hearing. After the hearing, the department shall 

determine the true and correct appraisal and classification 

of the l~nd or improvements and notify the taxpayer of its 

determination. In the notification, the department must 

state its reasons for revising the classification or 

appraisal. When the proper appraisal and classification have 

been determined, the la~d shall be classified a~d the 

improvements appr3isect :n the ~a~ner ordered by the 
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department. 

(4) Whether a hearing as provided in subsection {3) is 

held or not, the department or its agent may not adjust an 

appraisal or classification upon 

unless: 

taxpayer's objection 

(a) the 

writing; and 

taxpayer has submitted his objection in 

(b) the department or its agent has stated its reason 

in writing for making the adj~stment. 

(5) A taxpayer's written objection to a classification 

or appraisal and the department's notification to the 

taxpayer of its determination and the reason for that 

determination are public records. Each county appraiser 

shall make the records available for inspection during 

regular office hours. 

(6) (a) If any property owner feels aggrieved at the 

classification and/or the appraisal made by the department, 

he shall have the right to appeal to the county tax appeal 

board and then to the state tax appeal board, whose findings 

shall be final subject to the right of review in the courts. 

The property owner may appeal the base valuation and the 

classification determination. A county tax appeal board or 

the state tax appeal board may consider the actual selling 

price of the property, independent appraisals of the 

property, and other relevant information presented by the 
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taxpayer as evidence of the market value of the property. If 

the county tax appeal board or the state tax appeal board 

determines that an adjustment should be made, the department 

shall adjust the base value of the property in accordance 

with the board's order. If any percentage adjustment 

required by the sales assessment ratio study· provided in 

15-7-111 1s applied to the base value, the valuation of the 

property for the current year must be the same as the 

board's determination of market value and the property must 

continue to be assessed in the area designated by the 

department. 

(b) If a property owner feels aggrieved by either the 

percentage adjustment or the area designation established by 

the department pursuant to 15-7-111, he may, within 60 days 

of the date the rules provided for in subsection (7) are 

adopted to implement 15-7-111(4)(b), file suit seeking a 

declaratory 

determination 

designation. 

judgment 

of 

action to review the department's 

the percentage adjustment or area 

(c) The district court shall consolidate all such 

actions brought by property owners into one proceeding. If 

the suit encompasses more than one judicial district, the 

venue for action is the first judicial district of Lewis and 

Clark County. 

(d) During the pendency of the action, the court may 
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not restrain or enjoin the department from implementing 

either the percentage adjustments or area designations made 

by the department, but the court may direct that the 

increase in the property owner's tax be paid into the 

property tax protest fund of the county in which the 

property is located. Upon final judgment, the court may 

order all or a portion of the protested tax to be refunded 

to the property owner or such other remedy as the court 

considers appropriate. 

15-7-102. (Effective January 1, 1994) Notice of 

classification and appraisal to owners -- appeals. (1) It 

shall be the duty of the department of revenue, through its 

agent as specified in subsection (2), to cause to be mailed 

to each owner and purchaser under contract for deed a notice 

of the classification of the land owned or being purchased 

by him and the appraisal of the improvements on the land 

only if one or more of the following changes pertaining to 

the land or improvements have been made since the last 

notice: 

(a) 

(b) 

(c) 

id) 

change in ownership; 

change in classification; 

change in valuation; or 

addition or subtraction 

lmprcveIT.ents affixed to the land. 

of ~er~onai--property 

(2) The county assessor shall assign each assessment :o 
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the correct owner or purchaser under contract for deed and 

mail the notice of classification and appraisal on a 

standardized form, adopted by the department, containing 

sufficient information in a comprehensible manner designed 

to fully inform the taxpayer as to the classification and 

appraisal of his property and of changes over the prior tax 

year. 

(3) If the owner of any land and improvements is 

dissatisfied with the appraisal as it reflects the market 

value of the property as determined by the department or 

with the classification of his land or improvements, he may 

submit his objection in writing to the department's agent. 

In an objection to the appraisal of the property, the 

department may consider the actual selling price of the 

property, independent appraisals of the property, and other 

relevant information presented by the taxpayer as evidence 

of the market value of the property. The department shall 

give reasonable notice to the taxpayer of the time and place 

of hearing and hear any testimony or other evidence that the 

taxpayer may desire to produce at that time and afford the 

opportunity to other interested persons to produce evidence 

at the hearing. After the hearing, the department shall 

determine the true and correct appraisal and classification 

of the land er improvements and notify the taxpayer ~f its 

rlPtermination. In the notification, the departmen~ rust 
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state its reasons for revising the classification or 

appraisal. When the proper appraisal and classification have 

been determined, the land shall be classified and the 

improvements appraised in the manner ocdered by the 

department. 

(4) WheLher a hearing as provided in subsection (3) is 

held or not, the department or its agent may not adjust an 

appraisal or classification upon 

unless: 

taxpayer's objection 

(a) the taxpayer has submitted his objection in 

writing; and 

(b) the department or its agent has stated its reason 

in writing for making the adjustment. 

(5) A taxpayer's written objection to a classification 

or appraisal and the department 1 s notification to the 

taxpayer of its determination and the reason for that 

determination are public records. Each county appraiser 

shall make the records available for inspection during 

regular office hours. 

(6) If any property owner feels aggrieved at the 

classification and/or the appraisal made by the department, 

he shall have the right to appeal to the county tax appeal 

board and then to the state tax appeal board, whose findings 

shall be final subject to the right of review in the courts. 

The property owner may appeal the base valuation and the 
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classification determination. A county tax appeal board or 

the state tax appeal board may consider the actual selling 

price of the property, independent appraisals of the 

property, and other relevant information presented by the 

taxpayer as evidence of the market value of the property. If 

the county tax appeal board or the state tax appeal board 

determines that an adjustment should be made, the department 

shall adjust the base value of the property in accordance 

with the board's order.'' 

Section 97. section 15-8-104, MCA, is amended to read: 

"15-8-104. Department audit of taxable value costs 

of audit paid by department. (1) When i~ the judgment of the 

director of revenue it is necessary, audits may be made for 

the purpose of determining the taxable value of net proceeds 

of mines and oil and gas wells and all other types of 

property subject to ad valorem taxation. 

(2) ~he--department--of-re•entte-sha¼¼-eendttet-attdits-ef 

the-assessment-0£-a¼¼-col'ftlllercia¼-persona¼-prope,rty-to-assare 

that-the-•a¼ae-0£-the-property--¼ft--those--elaases--ref¼eets 

JIUlrket-~~a¼ae~--aeeaase--the--assessed--va¼tte--of-coffllftere¼a¼ 

persona¼--property--is--defined--as---merket---value---ander 

i5-8-iiitit,-the-attdits-eendtteted-by-the-department-shai¼-be 

primar¼ly-d¼rected-toward-ensarinq-tftat-a¼l-taxab¼e-persona¼ 

prope~ty-is-repo~ted-to-the-departmen~• 

t3t The cost of any audit performed under subsection 
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11) er-tit shall be paid by the department." 

Section 98. Section 15-8-106, MCA, is amended to read: 

•is-B-106. Assessor certification training and 

continuing education. (l) The department of revenue shall 

conduct annual assessor certification training and 

continuing education. The cost of conducting such education 

must be borne by the department. The department shall pay 

the mileage and per diem of each assessor and each 

assessor-elect attending4 

(2) The 

includes: 

annual assessor certification 

(a) p~rse"a¼ property assessment training; 

training 

(b) training in fundamentals of real property appraisal 

in the course I format of the international association of 

assessing officers; and 

(C) training in property tax administration, personnel 

management, fiscal management, public relations, assessor 

ethics, and related public management principles. 

must (3) The annual assessor continuing education 

include 18 hours of advanced training covering the subjects 

described in subsection (2). 

(4) An assessor shall satisfactorily complete 18 hours 

of advanced training within a 3-year period. 

(5) The department shall issue an assessor a dcc~ment 

acknowledging that he is a certified assessor upon his 
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satisfactory completion of the training in subsection (2) 

and 18 months' service as an elected or appointed assessor. 11 

Section 99. Section 15-8-111, MCA, is amended to read: 

•1s-a-111. Assessment market value standard 

ezceptions. (l) All taxable property must be aspessed at 

100\ of its market value except as otherwise provided. 

( 2 l (a) Market value is the value at which property 

would change hands between a willing buyer and a willing 

seller, neither being under any compulsion to buy or to sell 

and both having reasonaole knowledge of relevant facts. 

(b) If the department uses construction cost as one 

approximation of market value, the department shall fully 

consider reduction in value caused by depreciation, whether 

through physical depreciation, functional obsolescence, or 

economic obsolescence. 

(c) Except as provided in subsection (3), the market 

value of all mo~or-tr~ek~;-aqriettltttra¼-too¼~7-impieme"t~, 

8ftd-mae~i"ery;-a"d vehicles of all kinds, including but not 

limited to boats and all watercraft, is the average 

wholesale value shown in national appraisal guides and 

manuals or the value of the vehicle before reconditioning 

and profit margin. The department of reven'...le shall prepare 

valuation schedules showing the average wholesale value when 

no national appraisal guide exists. 

(3) The department of revenue or its agents may not 
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adopt a lower or different standard of value from market 

value in making the official assessment and appraisal of the 

value of property, except~ 

tat--tfte-whe¼ese¼e-vaitte-fer-a~r±ea¼tttrai-±mp¼ements-and 

maeh±nery--is-the-¼oan-valtte-as-shewn-±n-the-8££±e¼e¼-Stt±de7 

~raetor-and-Pa~m-Bqtt±pment,-pttb¼±shed-by-the--nat±ona¼--tarm 

and---power---eqttipment---dea¼ers--assoeiatien,--StT--bett±s, 

Missouri~ 

tbt--Eer--a~r±ett¼tttra¼--im~iements--and--maehinery---not 

¼isted-±n-the-e£f±e±a¼-gttide;-~he-department-shal¼-prepare-a 

sapp±ementai--mantta%--where--the--va¼ues--rei¼ee~--the--same 

depreciatien-as-these-£oand-±n-the-effieia¼-~tt¼de~-and 

tet as otherwise authorized in Title 15 and Title 61. 

(4) For purposes of taxation, assessed value is the 

same as appraised value. 

(5) The taxable value for all property is the 

percentage of market or assessed value established for each 

class of property. 

(6) The assessed value of properties in 

through 15-6-133 is as follows: 

15-6-131 

(al Properties in 15-6-131, under class one, are 

assessed at 100\ of the annual net proceeds after deducting 

the expenses specified and allowed by 15-23-503 or, if 

applicable, as provided in 15-23-515 or 15-23-516. 

(b) Properties in 15-6-132, under class two, are 

-115-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0044/01 

assessed at 100% of the annual gross proceeds. 

(c) Properties in 15-6-133, under class three, are 

assessed at 100% of the productive capacity of the lands 

when valued for agricultural purposes. All lands that meet 

the qualifications of lS-7-202 are valued as agricultural 

lands for tax purposes. 

(d) Beginning January 1, 1990, and ending December 31, 

1993, properties in 15-6-143, under class ten, are assessed 

at 100\ of the combined appraised value of the standing 

timber and grazing productivity of the land when valued as 

timber land. 

(e) Beginning January 1, 1994, properties in 15-6-143, 

under class ten, are assessed at 100% of the forest 

productivity value of the land when valued as forest land. 

(7) Land and the improvements thereon are separately 

assessed when any of the following conditions occur: 

(a) ownership of the improvements is different from 

ownership of the land: 

(b) the taxpayer makes a written request; or 

(c) the land is outside an incorporated city or town. 

(Subsection (6)(d) terminates January 1, 1994--sec. 19, Ch. 

783, L. 1991,)" 

Section 100. Section 15-8-201, MCA, is amended to read: 

NlS-8-201. General assessment day. (1) The department 

of revenue or its agent must, between January land the 
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second Monday of July in each year, ascertain the names of 

all taxable inhabitants and assess all property subject to 

taxation in each county. The department or its agent must 

assess property to the person by whom it was owned or 

claimed or in whose possession or control it was at midnight 

of January l next preceding. It must also ascertain and 

assess all mobile homes arriving in the county after 

midnight of January l next preceding that became 

improvements to real property. No mistake in the name of the 

owner or supposed owner of real property, however, 

the assessment invalid. 

renders 

(2) The procedure provided by this section may not 

apply to: 

(a) motor vehicles that are required by-¼5-8-i9i to be 

assessed on aanttary-±-er-ttpon their anniversary registration 

date; 

(b) motor homes, travel trailers, and campers; 

{ c} watercraft; 

(d) livestock.; 

{e) property defined in 61-1-104 as "special mobile 

equipment" that is subject to assessment for personal 

property taxes on the date that application is made for a 

special mobile equipment plate; 

(f) ~obile hemes !1eld by a distributor or deale: of 

mobile nomes as a part vf nis stock in t.rade; and 
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{g) 

( 3) 

property subject to the provisions of 15-16-203. 

Credits must be assessed as provided in 

15-1-lOl{l)(f)." 

Section 101. Section 15-8-301, MCA, is amended to read: 

"15-8-301. Statement what to contain. ( l) The 

department of revenue or its agent must require from each 

person a statement under oath setting forth specifically all 

the real ~"d-per~o~sl property and improvements awned by 

such person or in his possession or under his control at 

midnight on January l. Such statement must be in writing, 

showing separately: 

{a) all property belonging to, claimed by, or in the 

possession or under the control or management of such 

person; 

(b) all property belonging to, claimed by, or in the 

possession or under the control or management of any firm of 

which such person is a member; 

(c) all property belonging to, claimed by, or in the 

possession or under the control or management of any 

corporation of which such person is president, secretary, 

cashier, or managing agent; 

(d) the county in which such property is situated or in 

which it is liable to taxation and {if liable to taxation in 

the county in which t~e s:atement is ~ade) also the city, 

town, school district, road district, or other revenue 
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districts in which it is situated; 

{e) an exact description of all lands in parcels or 

subdivisions not exceeding 640 acres each and the sections 

and fractional sections of all tracts of land containing 

more than 640 acres which have been sectionized by the 

United States 

prop@rt"y; all 

government; improvements 

taxable state, county, 

e:i,d---pet>~ona½: 

city, or other 

municipal or public bonds and the taxable bonds of any 

person, firm, or corporatiu1l and deposits of money, gold 

dust, or other valuables and ~~e names of the persons with 

whom such deposits are made and the places in which they may 

be found: all mortgages, deeds of trust, contracts, and 

other obligations by which a debt is secured and the 

property in the county affected thereby; 

(f) all solvent credits, secured or unsecured, due or 

owing to such person or any firm of which he is a member or 

due or owing to any corporation of which he is president, 

secretary, cashier, or managing agent; 

(g) all depots, shops, stations, buildings, and other 

structures erected on the space covered by the right-of-way 

and all other property owned by any person owning or 

operating any railroad within the county. 

(2) Whenever one member of a firm or one of the proper 

officers of a corporation has made a statement showing the 

property of the firm or corporation, another member of the 
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firm or another officer need not include such property in 

the statement made by him but this statement must show the 

name of the person or officer who made the statement in 

which such property is included. 

(3} The fact that such statement is not required or 

or that a person has not made such statement, under oath 

otherwise, does not relieve his property from taxation.'' 

Section 102. Section 15-B-405, MCA, is amended to read: 

"15-8-405. Street railroads, bridge~, and ferries. 

Street railroads and bridges and ferries and their 

franchises owned by persons or corporations must be listed 

and assessed in the county, town, or district where such 

property or any portion thereof is located,-and-~he-~rac~-oE 

~fte-ra¼¼read-and-the-br±dge-are-personai-preper~y." 

Section 103. Section 15-B-407, MCA, is amended to read: 

•is-B-407. Railroads and other franchises. (1) The 

franchise, roadway, roadbed, rails, ro±¼±n9-stoe~, and all 

other eperatift~ taxable property of all railroads operated 

in more than one county or more than one state must be 

assessed by the department of revenue as 

provided. 

hereinafter 

(2) Other franchises, if granted by the authorities of 

a county or city, must be assessed in the county or city 

within which they were granted: if granted by any other 

authority, they must be assessed in the county in which the 
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corporations, firms, or persons owning or holding them have 

their principal place of business." 

Section 104. Section 15-8-701, MCA, is amended to read: 

"15-8-701. Assessment book definition listing 

property in .. (1) Unless the context clearly indicates 

otherwise, the term "assessment book" means the record kept 

in each county by the agent of the department of revenue and 

which contains the information described in subsection (3). 

The term includes, in a county wherein the assessment book 

is Kept on a computer system, the information on the system 

analogous to the information described in subsection (3). 

(2) The form of the assessment book must be as directed 

by the department. 

(3) The department must prepare an assessment book with 

appropriate headings, alphabetically arranged, in which must 

be listed all taxable property within the state and in which 

must be specified, in separate columns under the appropriate 

head: 

(a) the name of the person to whom the property is 

assessed; 

(bl land, by township, range, section or fractional 

section, and when such land is not a United States land 

division or subdivision, by metes and bounds or other 

descripti=n s~ffi~1ent to identify it, giving an estimate ct 

che number ~f acres, not exceeding in each and every tract 
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640 acres, locality, and the improvements thereon; 

(c) city and town lots, naming the city or town and the 

number of the lot and block, according to the system of 

numbering in such city or town, and the value of same with 

improvements thereon; 

(d) all taxable pe~sone¼-preperty improvements, showing 

the number, kind, ame~ftt7 and quality: but a failure to 

enumerate in detail such perso"a¼-property l.!t!E_rovements does 

not invalidate the assessment; 

(e) the assessed value of real estate other than city 

or town lots: 

( f) the assessed value of city and town lots with 

improvements thereon, except that a lot and improvements 

thereon shall be separately listed when required under 

15-8-lll; 

(g} the assessed value of improvements on real estate 

assessed to persons other than the owners of the real 

estate4 Taxable improvements owned by a person, located upon 

land exempt from taxation, shall, as to the manner of 

assessment, be assessed as other real estate upon the 

assessment roll. No value, however, may be assessed against 

the exempt land, nor under any circumstances may the land be 

charged with or become responsible for the assessment made 

agdinst any taxable ~mprovements located t~ere~n. 

( h I t~e---a~sessed---~a±tte---0£--e¼i--ta~ab±e--p@~sena± 
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property; 

tit the school, road, and other revenue districts in 

which each piece of property assessed is situated; 

tjtl.!.l the total assessed value of all property. 11 

Section 105. Section 15-8-706, MCA, is amended to read: 

"15-8-706. Statement by agent to the department. (1) On 

the second Monday in July in each year, the agent of the 

department of revenue in each county must transmit to the 

department a statement showin~LT 

ta;--the-seYera:l:-lt¼rtds-e~--~rsonai--propll!rty-:

tbt--the-aYera9e-aftd-totai-Yaitte-of-eaeh-~+"d~ 

tet--the-nttmber-e£-%~Yestoek7 

tdt when practicable, the separate value of each class 

of land, specifying the classes and the number of acres in 

each. 

( 2) An agent of the department who purposely or 

negligently fails to perform his duty under this section or 

a deputy or member of the agent's staff delegated such duty 

who purposely or negligently fails to perform such duty is 

guilty of official misconduct under 45-7-401." 

Section 106. section 15-10-106, MCA, is amended to 

read: 

"15-10-106. (Temporary) Tax levy for university system. 

There is levied upon the taxable value of all r~ft¼-e"d 

per~o"a¼ property subject to taxation in the state of 
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Montana 6 mills or so much thereof as is necessary to raise 

the amount appropriated by the legislature from the state 

special revenue fund for the support, maintenance, and 

improvement of the Montana university system, as provided in 

referendum measure No. 106 passed by vote of the people at 

the general election held November 8, 1988. The funds raised 

from the levy must be deposited 1n the state special revenue 

fund. (Terminates January 1, 1999--sec. 3, Ch. 588, L. 

1989.)" 

Section 107. section 15-10-302, MCA, is amended to 

read: 

•15-10-302. County clerk -- duplicate statement. The 

county clerk and recorder shall, on or before the second 

Monday in August of each year, prepare from the assessment 

book of such year, as corrected by the department of revenue 

or its agent, duplicate statements showing in separate 

columns: 

(1) the total value of all property: 

(2} the value of real estate, including mining claims, 

stated separately: 

(3) the value of the improvements thereon; and 

(4) the-yaltte-ef-eaxabie-personal-preperey~ 

fSt the number of acres of land and the number of 

mining claims, stated separately." 

Section 108. Section 15-16-117, MCA, is amended to 
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read: 

•is-16-117. Persona¼----prcperey------------~reaettrer 4 e 

Treasurer's duty to collect certain taxes. (1) The county 

treasurer shall demand payment of poor taxes, authorized by 

53-2-321, and road taxes, authorized by 7-14-2206 or 

7-14-2501 through 7-14-2504, of every person liable therefor 

whose name does not appear on the assessment lists. On the 

neglect or refusal of any such person to pay the same, the 

treasurer shall collect the taxes by seizure and sale of any 

property owned by the person. 

(2) These taxes must be added upon the assessment lists 

to other property taxes of persons paying taxes upon real 

and--perse"a¼ property and improvements and paid to the 

county treasurer at the time of payment of other taxes. 

(3) The procedure for the sale of such property by the 

county treasurer for such taxes must be regulated by 

i5-i6-ii3-and 15-17-911. 

{4) The provisions of this section do not apply to 

property for which delinquent property taxes have been 

suspended or canceled under the provisions of Title 15, 

chapter 24, part 17.'1 

Section 109. Section 15-16-202. MCA, is a~·tended to 

::-~a.J: 

"15-16-202. Boats, snowmobiles, and motor vehicles 

25 payment of current and back taxes and fees. ( l) The :'ee ±r"l 
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±iett-ef-pereefts¼-property--~axes assessed against a boat 

pursuant to 23-2-517 for the year in which application for 

decals is made and the immediately previous year must be 

paid before license decals may be issued pursuant to 

23-2-515. 

(2) The fee ±n--+±ett--ef--~ax imposed on a snowmobile 

pursuant to 23-2-615.1 for the year in which application for 

registration is made and the immediately previous year must 

be paid before a snowmobile may be registered pursuant to 

23-2-616. 

(3} Except for mobile homes as defined in 15-1-101, the 

new motor vehicle sales tax and the per~eftaT-property tax or 

fee ift liett-0£-tsx imposed or assessed against a motor 

vehicle for the current year and the immediately previous 

year must be paid before a motor vehicle may be registered 

or reregistered pursuant to 61-3-303. 

(4} The provisions of subsections 1 through 3 do not 

require payment of the immediately previous year's taxes or 

fees if such taxes or fees have already been paid. 11 

Section 110. Section 15-16-401, MCA, is amended to 

read: 

"15-16-401. Tax due as a judgment or lien. Unless 

~11spended or canceled under the provisions of Title !5, 

~!'.~pter 24, pdrt 17, every tax has the effec~ ~Ea ~~-Jg~en: 

JgJ1nst the perscn, and every l~en created by this title has 
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the force and effect of an execution duly levied against all 

per9onal property in the possession of the person assessed 

from and after the date the assessment is made. The county 

treasurer may issue a writ of execution for delinquent 

per9on8l property taxes, unless suspended or cance:ed under 

the provisions of Title 15, chapter 24, part 17, and deliver 

the writ to the sheriff. The sheriff shall thereupon proceed 

upon the writ in all respects, with like effect, and in che 

same manner prescribed by law in respect to executions 

issued against property upon j~dgments of a court of record 

and shall be entitled to the fees provided for in 15-17-911. 

The judgment is not satisfied nor the lien removed until the 

taxes are paid or the property sold for the payment 

thereof.'' 

Section 111. 

read: 

"15-16-601. 

duplicate taxes 

Section 15-16-601, MCA, is amended to 

Taxes or penalties illegally collected or 

to be refunded. (l) (a) A taxpayer is 

entitled to a refund on: 

(i) taxes, interest, penalties, or costs paid more than 

once or erroneously or illegally collected if an appeal 

pursuant to 15-1-402 was not available; 

(ii) the taxes paid for which a refund is allowed under 

c5-16-612 oe-tS-±6-6±3; or 

{iii) the portion of taxes paid that were mistakenly 
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computed on government bonus or subsidy received by the 

taxpayer. 

(b) Subject to the provisions in subsections (4) and 

(5), the county treasurer may, by order of the board of 

county commissioners, pay the refund to the taxpayer. 

(2) (a) The refund applies to any payment-that has been 

made to the state treasurer as provided in 15-1-504 if the 

board of county commissioners determines that a portion of 

the money paid should be refunded as provided in this 

section. 

(b) The board of county commissioners may order the 

county treasurer to refund to the taxpayer the portion of 

the taxes, interest, penalties, and costs paid to the state 

treasurer. 

(c) The county clerk and recorder shall, at the time 

for filing the report required by 15-1-505, certify to the 

state auditor, in the form as the state auditor may 

prescribe, the amounts refunded. In the next settlement of 

the county treasurer with the state, the state auditor shall 

give the county treasurer credit for the state's portion of 

the amounts refunded. 

(3) When a part of the taxes, interest, penalties, or 

costs referred to in this section were levied in behalf of a 

school district or municipal or other public corporatiJn and 

collected by the county treasurer, the taxes must be 
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refunded upon the 

commissioners. 

order of the board of county 

(4) (a) An order for the refund of any taxes, interest, 

penalties, or costs under this section may not be made 

except upon a claim filed by the taxpayer who has paid the 

taxes, intecest, penalties, or costs or his guardian or, in 

case of his death, by his executor or administrator. 

(b) A taxpayer may file a claim for taxes, interest, 

penalties, or costs paid during the immediately preceding 10 

years after the date when the second half of the taxes would 

have become delinquent if the taxes had not been paid. 

(c) Except as provided in subsections (6) and (7), if a 

refund pursuant to subsection (1) is ordered, the board of 

county commissioners shall order a refund for taxes 

illegally collected or for any duplicate taxes paid during 

the immediately preceding 10 years regardless of when the 

taxes were first illegally collected or when the duplicate 

taxes were first paid. 

(5) (a) In the order to refund taxes as provided in 

subsection {4)(c}, the board of county commissioners shall 

determine the method of repayment. The board may: 

(i) refund the entire amount due the taxpayer within 60 

days after the date of the order; or 

1:.~) refund the amount due the taxpa}·er 

installments, for a period not to exceed 10 years. 

-129-

:.n annual 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2) 

n 

2S 

LC 0044/01 

(b) If the refund is made in annual installments as 

provided in subsection (5)(a)(ii), the taxpayer is entitled 

to interest on the unpaid balance at the greatest interest 

rate in effect on October l of each year of the installment 

period received on public money invested by the county as 

provided in Title 7, chapter 6, part 2: Title 7, chapter 6r 

part 27; or 17-6-204. 

(c) In satisfying the requirements of subsection 

(5)(a)(ii), the first annual installment must be paid within 

60 days after the date of the order by the board of county 

commissioners. Subsequent annual installments must be paid 

on the first business day following October 1 of the year 

the installment is due. 

(d) The treasurer shall bill and 

jurisdiction shall refund to the treasurer that 

the taxing 

portion of 

the annual installment of the taxpayer refund and costs for 

which che taxing jurisdiction is proratably responsible. 

(6) The board of county commissioners shall refund any 

tax, penalty, or interest collected as a result of an error 

in the description or location of real property or 

improvements or for any duplicate taxes paid as determined 

by the department of revenue. The refund is subject to the 

provisions of subsections (4) and (5). 

(7) The board of county ccmmiss1oners ;5:1a..2.::. refund any 

n~t or gross procee~s tax, penalty, 8r in~erest when the 
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department of revenue notifies the board that an overpayment 

occurred. The department shall determine the amount of 

overpayment. The refund is subject to the provisions of 

subsections (~) and (5), but no refund may be granted for 

any taxes paid more ~han 5 years prior to the date the claim 

was received. 

(8) All refunds ordered to be paid by the board of 

county commissioners must be paid by the county treasurer 

out of the general fund of ~he county, and the county 

treasurer shall then make transfers from other county funds 

and from state, school district, and other public 

corporation funds in his possession as may be necessary to 

reimburse the county general fund for payments made from the 

fund. 

(9) Upon the entering of judgment under 15-2-306, the 

county commissioners of the affected county shall order a 

refund of the portion of the taxes that the state tax appeal 

board has judged should be refunded." 

Section 112. Section 15-16-611, MCA, is amended to 

read: 

"15-16-611. Reduction of property tax for property 

destroyed by natural disaster proration of taxes on 

replaced property. (1) The department of revenue shall, upon 

showing by Q taxpayer that some or all of the improvements 

on his real property or-a-~~a±¼er-or--mob±ie--ftom@--o~--eha~ 
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persona¼--property--taxed-~nde~-~±t±e-¼5;-eftapter-6,-par~-¼, 

ftas have been destroyed to such an extent that the 

improvements er--persona¼--preper~y--has have been rendered 

unsuitable for its previous use by natural disaster, adjust 

the taxable value on ~ne property, accounting for the 

destruction. 

(2) The county treasurer shall adjust the tax due and 

payable for the c~rrent year on the property under 15-16-102 

er--oft--persefta¼--preperty--oftder--¼5-t6-tt~-er-t5-z4-z8z as 

provided in subsection (3) of this section. 

(3) To determine the amount of tax due for destroyed 

property, the county treasurer shall: 

{a) multiply the amount of tax levied and assessed on 

the original taxable value of the property for the year by 

the ratio that the number of days in the year that the 

property existed before destruction bears to 365: and 

(b) multiply the amount of tax levied and assessed on 

the adjusted taxable value of the property for the remainder 

of the year by the ratio that the number of days remaining 

in the year after the destruction of the property bears to 

365. 

(4) This section does not apply to delinquent taxes 

owed on the destroyed property for a year prior to the year 

in which the property was 1jestroyed. 

(5) A taxpayer receiving a reduction in taxes on 
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persona¼--property improvements under this section shall 

notify the department if he replaces the destroyed ~e~9oftal 

pro~erty improvement in the same tax year that the persona¼ 

preperty improvement was destroyed. The tax on the perso"a¼ 

property improvement replacing the destroyed persona¼ 

property improvement must be prorated according to the ratio 

that the number of days remaining in the year after the 

property was replaced bears to 365. A taxpayer who fails to 

notify the department within 30 days from the date of the 

replacement of the personal-property improvement is subject 

to the penalty prescribed in 15-1-303. 

(6) For the purposes of 

disaster" includes but is not 

this section, '*natural 

limited to fire, flood, 

earthquake, or wind. A fire is considered a natural disaster 

regardless of the origin of the fire. However, if the 

taxpayer is convicted of arson for burning the property, 

property taxes may not be adjusted. If they had already been 

adjusted prior to the conviction, the original amount must 

be collected." 

Section 113. Section 15-17-121, MCA, 

read: 

is amended to 

"15-17-121. Definitions. Except 

specifically provided, when terms mentioned 

c~apters 17 and 18, are used in connection 

=i!ey are defined in the following manner: 
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(l) "Certificate" or "tax sale certificate" means the 

document described in 15-17-212. 

( 2) (a) "Cost" means the cost incurred by the county as 

a result of a taxpayer's failure to pay taxes when due. It 

includes but is not limited to any actual out-of-pocket 

expenses incurred by the county plus the administrative cost 

of: 

(i) preparing the list of delinquent taxes: 

(ii) preparing the notice of pending tax sale; 

(iii) conducting the tax sale; 

(iv) assigning the county's interest in a tax lien to a 

third party; 

(v) identifying interested persons entitled to notice 

of the pending issuance of a tax deed: 

(vi) notifying interested persons; 

(vii) issuing the tax deed: and 

(viii) any other administrative task associated with 

accounting for or collecting delinquent taxes. 

(b) Cost does not include the costs incurred by the 

owner of a property tax lien other than the county. 

( 3) 11 County" means any county government and includes 

those classified as consoliaated governments. 

{4) ''Property tax lien'' means a lien acquired by the 

pa~·ment at a tax sale ~fall cutstandi~g je_::~qJent taxes, 

1~cluding penalties, interest, and coses. 
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(5) "Purchaser 11 means any person, other than the person 

to whom the property is assessed, who pays at the tax sale 

the delinquent taxes, including penalties, interest, and 

costs, and receives a certificate representing a lien on the 

property or who is otherwise listed as the purchaser. An 

assignee 1s a purchaser. 

(6) ''Tax'', "taxes", or ''property taxes'' means all ad 

valorem prcperty taxes, property assessments, fees related 

to property, and assessme.,ts for special improvement 

districts and rural special im~rovement districts. 

(7) "Tax sale" means~ 

ts~--wi~h-~espee~-~o-real-prepe~ty-a~a-iffl~~e•emeftt~7 the 

offering for sale by the county treasurer of a property tax 

lien representing delinquent taxes, including penalties, 

interest, and costs;-and 

tbt--with-respeet-to-persena¼-preperty,-~he-er~e~¼ng-fer 

sa¼e-by-the-eottnty-treasttre~-er-persena¼-prep~rty--en--wh½eh 

the-~axes-are-det½nq~ent-er-e~h~r-persena¼-preperty-en-wh½eh 

the-deiinqtten~-taxes-are-a-¼ien." 

Section 114. Section 15-17-911, MCA, is amended to 

read: 

"15-17-911. Sale of personal property for delinquent 

taxes -- fee -- disposition of proceeds -- unsold property. 

{l) The tax on persona¼ property may be collected and 

payment enforced by the seizure and sale of any personal 
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property in the possession of the person assessed. Seizure 

and sale are authorized at any time after the date the taxes 

become delinquent or by the institution of a civil action 

for its collection in any court of competent jurisdiction. A 

resort to one method does not bar the right to resort to any 

other method. Any of the methods provided may be used until 

the full amount of the tax is collected. 

(2) The provisions of ±5-±6-±±3-8nd this section apply 

to a seizure and sale under subsection (1). 

(3) A sale under subsection (1) must be at public 

auction. The minimum bid for any property offered for sale 

must be of a sufficient amount to pay the delinquent taxes, 

including penalties, interest, and costs. 

(4} For seizing and selling personal property, the 

treasurer shall charge $25, plus the mileage allowance 

provided by law to the sheriff, plus reasonable expenses for 

seizing, handling, keeping, or caring for any property so 

seized. The charge and other costs may be charged only when 

property is actually seized and offered for sa•le or sold. 

(5) On payment of the price bid for any property sold 

as provided in this section, delivery of the property, with 

a bill of sale, vests the title of the property in the 

purchaser. 

( 6) (a) All money collected from the sale of property 

in liquidation of the delinquency, including delinquent 
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taxes, penalties, and interest but not costs, must be 

credited by the treasurer to the appropriate funds. 

(b) Any money collected in excess of the delinquent 

tax, penalties, interest, costs, and charges must be 

returned to the person owning the property prior to the 

sale, if known. If the person does not claim the excess 

immediately following the sale, the treasurer shall deposit 

the money in the county treasury for a period of 1 year from 

the date of sale. If the person has not claimed the excess 

within 1 year from the date of sale, the county treasurer 

shall deposit the amount in the county general fund and the 

person has no claim to it thereafter. 

(7) Any property seized for the purpose of liquidating 

a delinquency by a tax sale that remains unsold following a 

sale may be left at the place of sale at the risk of the 

owner. 

(8) The provisions of this section do not apply to 

property for which delinquent property taxes have been 

suspended or canceled under the provisions of Title 15, 

chapter 24, part 17." 

Section 115. section 15-18-213, MCA, is amended to 

read: 

"15-18-213. Form of ta~ deed -- prima facie evidence. 

1:) The form of a tax deed ~ssued -r·jer the p~cv1sicns ~f 

this chapter, executed by a county t~easurer, muse be made 
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of county 

(name of purchaser, his agent, or assignee}, as provided by 

the laws of the state of Montana: 

Whereas, there was 

following real property 

property); and 

assessed for (year) the 

(description of the 

Whereas, the taxes for .......... (year) levied against 

the property amounted to$ .......... ; and 

Whereas, the taxes were not paid and a property tax lien 

for the payment of the taxes attached and was sold to 

(name of purchaser or his agent or 

(date, including year) for 

assignee) 

the sum 

on 

of 

$ •••••••••• , which amount included delinquent taxes in the 

amount of $ •••••••••• , penalties in the amount of 

$ •••••••••• , interest in the amount of $ •••••••••• , and 

other costs in the amount of$ .......... ; and 

Where~s, a tax sale certificate was duly issued and 

filed or the sale otherwise recorded as required by law; and 

Whereas, not less than 60 days or more than 90 days 

prior to this date, notice was given to interested parties 

th~t the issuance cf a tax deed was pe~ding. 

Now, therefore, I, (t=easJrer's name), county 
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treasurer of the county of in the state of 

Montana, in consideration of the sum of$ .......... paid, 

hereby grant to •••.•••... (name of purchaser or his agent 

or assignee) all the property situated in .......... County, 

state of Montana, described hereinabove. 

Witness my har.d on this daLe .......... (date, including 

year). 

County Treasurer 

County 

(2) A tax deed execut~d in substantially the form 

provided in subsection (ll is prima facie evidence that: 

(a) 

(bl 

(c) 

(d) 

lien was 

law; 

the property was assessed as required by law; 

the taxes were levied in accordance with law: 

the taxes were not paid when due; 

notice of tax sale was given and a property tax 

sold at the proper time and place as provided by 

(e) the property was not redeemed, and proper notice of 

a pending tax deed issuance was made as required by law; and 

(f) the person who executed the deed was legally 

authorized to do so~-and 

tgt--¼f-the-rea¼-property-was--so¼d--to--pay--delinqtteftt 

tax@9--o"--personai--prepe~ty,-the-ree¼-property-be¼on~~d-to 

th@-p~r~o"-¼¼abte-to-pay-t~e-p~rsona±-property-tax." 

Section 116. section 15-23-101, MCA, is amended to 
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read: 

"15-23-101. Properties centrally assessed. The 

department of revenue shall centrally assess each year: 

( 1) the franchise, roadway, roadbeds, rails,. roi¼il"\9 

stoe~, and all other ~perat~n9 taxable property of railroads 

operating in more than one county in the state or more than 

one state; 

( 2) property owned by a corporation or other person 

operating a single a~d continuous property cperated in more 

than one county or more than one state, including telegraph, 

telephone, microwave, electric power or transmission lines~ 

natural gas or oil pipelines; canals, ditches, flumes, or 

like properties and including, if congress passes 

legislation that allows the state to tax property owned by 

an agency created by congress to transmit or distribute 

electrical energy, property constructed, owned, or operated 

by a public agency created by the congress to transmit or 

distribute electric energy produced at privately owned 

generdting facilities (not including rural electric 

cooperatives); 

( 3) all taxable property of scheduled airlines; 

( 4) the net proceeds of mines and of oil and gas wells; 

( 5) the gross proceeds of coal mines; and 

( 6) property described in subsections ( 1 l and ( 2) which 

25 is subject to the provisions of Title 15, chapter 24, part 
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12.· 

Section 117. section 15-23-201, MCA, 

read: 

is amended to 

•15-23-201. Assessment of railroads. The president, 

secretary, or managing agent or such other officer as the 

department of revenue may designate of any corporation and 

each perscn or association of persons owning or operating 

any railroad in more than one county in this state er mvre 

than one state must on or before April 15 each year furnish 

the department a statement signed and sworn to by one of 

S!.;Ch cf~icers .:,r by the person or one of the persons forming 

such association, showing in detail for the year ending 

December 3: :rnmediately preceding: 

I l I the whole number of miles of railroad in the state 

and, where ~he line is partly ouc of the state, the wnole 

number of miles without the state and the whole number 

wi:hin the state, owned or operated by such corporation, 

person, or association; 

(2) the value of the roadway, roadbed, and rails of the 

~hole railr8ad and the value of the same within the state; 

( 3 I 

I 4 I 

:he ~idth of the right-of-~ay; 

ehe-~~mbe~-0£-eaeh-kind-0£-ait-~ott±ng--~to~~--~~ed 

07-~~e~-e~~~e~ae±en,-~e~~en,-or-e~~ee~n~ion-±n-epe~at±n~-~~e 

e~~i~~-~~~=~~~~,-±~ei~~~~~-t~e-pa~~-w±~~ott~-~~e-~~a~e7 

~?t--~~~--~~mbe~,-~~~~,-and-~atce-ef-~oti±n9-~tee~-ewne~ 
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and-operated-±n-tfte-etate; 

t6t--~he-nttmber,-~±nd,-and-va¼ue-ef-rol¼ing--seee~--ttsed 

±n-the-~tate-but-ne~-ewned-by-the-party-ma~ing-tfte-ret~rn~, 

tTt--tfte--nttmher,-K±nd,-and-~a±ae-of-~o¼¼~ng-stoe~-ewned 

b~t-ttsed-o~t-0£-the-state,-e±ther--1:1pon--d±vtsions--of--road 

operated--by--the--party--ma~±n9--the-retttrns-or-ey-and-apon 

other-rair~oede~ 

t8t the whole number of sidetracks in each county, 

including the number of miles of track in each railroad yard 

in the state; 

t9t--the--nttmber--of--eeeh-~±ne-o£-rol¼±nq-stoe~-tt9ed-±n 

operat±ng-the-ent±re-rat¼road7-±ne¼ttdinq--the--part--w±thottt 

the--state,--whten--mttst-ine¼ttde-a-deta±¼ee-statement-0£-the 

nttmber-and-~a¼ae-thereof-or-a¼¼--en9tnes;--passen9er,--ma±¼, 

express,-eaggaqe,-fret9ht 7 -and-othe~-ears;-or-property-ownee 

o~-¼eased-by-stteh-eorporat±oft7-person,-or-assoe±at±on; 

t¼8t-the-nttmber-o~-~ieep±ng-and-dtninq-ears-not-owned-by 

stteh---eorporat±on,--pereon,--or--assoeta~ton--bttt--tteed--±n 

operatinq-the-ra±¼roads--of--stte"--eorporation7--person,--or 

assoe~a~~~n--tn-the-state-e~-on-the-¼±ne-0£-the-road-w±~hottt 

the-state-dttri-nq-eaeft-month-o£-the-year-£er-whi-eh-the-~etttrn 

i- s -ma de 7 -e: ¼so -t ke -"1:1mber-oi-mi-±es- ee:e t'\-ft".O!"\ th- ~he-- ee ~ ~ - - ~·u!lve 

oee~-~~n-or-~p~rsted-with~~-a~e-~~e~etl~-t~e-~eat~7 

r~it.LU .J. Jescri.pti::-. -::: ::-i.e ::ad, ~:,.,:::-.g :.:-.e p:;:.:-.cs ::.E 

er~: r .J.nce ~:1:c a~d the 9cinrs ~f exlt ~r=ffi eac~ c=~ncy, witn 
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a statement of the n~mber of miles in each county. When a 

description of the road has once been given, no other annual 

description thereof is necessary unless the road has been 

changed. Whenever the road or any portion of the road is 

advert:sed to be sold ~r :s sold fJr taxes, e:ther state~~ 

CCJ~ty, ~c otner descr1p:~on :s necessary :han that g:ven 

by, a.:-:d th@ same :s conclusive ~pen, tr,e pers2;:-:, 

corporat:on, or associaticr. giving the descript1cn. Ne 

assessrne~t :s invalid on account of a misdescription of the 

~ailrcad er the right-of-way for the same. If such statement 

is net furnished as above provided, the assessment made by 

the depar~~ent upon che property of the corporaticn, per5on, 

or association failing to furnish 

conclusive and final. 

the statement 

ti~till the gross earnings of the entire road; 

is 

t¼3ti.2.l the gross earnings of the road within che state 

and, if the railroad is let to other operators, how much was 

derived by the lessor as rental; 

t¼4till the cost of operating the entire road, exclusive 

of s1nking fund, expenses of land department, and money paid 

to the United States; 

t¼5tfil net income for such year and amount of dividend 

declared; 

t¼6tllQJ. capital st~ck ~uthorized; 

t¼~till.l capital stock paid in; 
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tl8t~ fu~ded debt; 

t¼9ti.ill number of shares authorized; 

ti8tJ...!...il number of shares ~f stock issued; 

t?i:t~ a:-:y other facts :.he depa:;:jr.en:. may require." 

Section 118. seccc~ 15-23-202, .VCA, ;..s amended t c 

read: 

wlS-23-202. Assessment -- how made. The department. 

must assess t~e trancr.~5e, r~adway, rcadbe6, rai~s, ro¼¼±~g 

~eeek 7 and all Jther eperet±Mg-prepert~~~ ~axable property 

Jf all railroads Jperated in more :~ar. one county or more 

than one state. A%¼-re¼¼±ng-3tock-m~~t-~~-a~~e9~ed-ift-C~e 

~ame-er-the-pe~9en--ew"±nq7--iee3±r.9,--or--c9in9--ehe--~emeo 

A99e~sment--mcst--be-mede-te-ehe-persoM-own%nq-er-¼ea9¼ftg-e~ 

tl9~nq-t~e-same-and-mtl~t-be-made--tlpon--the--entir~--ra~¼read 

w~t~in-the-stateo The depots, stations, shops, and buildings 

erected upon the space covered by the right-of-way and all 

other taxable property owned or leased by such person, 

except as 

department. 

above provided, shall be assessed by the 

( 2 I In determining the taxable value of railroad 

property, the department shall determine the percentage rate 

''R'' provided for in 15-6-145 in order to achieve compliance 

with the requirements of the federal Railroad Revitalization 

and Regulatory Reform Act of 1976, as dffiPnrled." 

Section 119. section 15-23-501, MCA, is amended to 
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read: 

•15-23-501. Taxation of mines. All mines and mining 

claims, both placer and rock in place, containing or bearing 

gold, si:..•,.e~, copper, lead, coal, or o:her valuable mineral 

depcsits, after purchase therecf from the United States, 

shall be taxed as all other land :s taxed. All mee~i"~ry 

~~~d-tn-m±nt~~-and-a¼±--~~ep~r~y--an0--~~r£ece improvements 

upon or appurtenant to mines and mining claims which have a 

value separate and independent of sucn mi~es or mining 

c:..ai~s ~~d the annual net prcceeds of all mines and mining 

claims shall be taxed e~-et~er-pe~~onai-pro~e~~y." 

Section 120. Section 15-23-503, MCA, 

read: 

is amended to 

"15-23-503. Net proceeds how computed. (l) The 

department cf revenue shall ca~c~late frcm the returns the 

gross prcduct yielded from a mine and its gross value for 

the year covered by the statement and shall calculate and 

compute the net proceeds of the mine yielded to the person 

engaged in mining. Except as provided in :5-23-515 and 

15-23-516, net proceeds shall be determined by subtracting 

from :he val~e of the gross prcduc~ of t~e mi~e the 

f-::.11-:J:,,.·:_ :r.g: 

la J a __ roya.:..:y pa:.ci ~r app~==~=~ej 1~ cas~ ~~ ~n ~111J 

~y :ne pers::.~ engaged 1n mini~g; 

(G :, a.:...:.. ::i.c:1ey expended :2r :--.ece5;::,3.::_,- :._aoor--.--~-eer"'lt-nery-, 
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and supplies needed and used in the mining operations and 

developments; 

(c) all money expended for improvements, repairs, and 

betterments necessary in and about the working of the mine, 

except as provided in this section; 

(d) all money expended for costs of repairs and 

replacements of the milling and 

connection with the mine; 

reduction works used in 

(e) depreciation in tte s~~ of 6% of the assessed 

valuation of the ~illing a~d ~eduction wor~s fo= 

calendar year for which the return is made; 

the 

(f} al~ money actually expended for transporting the 

ores and mineral products or deposits from the m~nes to the 

mill or reduction wor~s or ta the place cf sale and for 

extracting che metals and minerals and for marketing 

p:-oduct ar.d the conversion cf t:1.e product ir.to money; 

the 

{g) al~ money expended for insurar.ce and welfare and 

retirement costs reported in the statement required in 

15-23-502; 

I h) oll 

and supplies 

money expended for necessary labor,-eqtt~pment, 

for testing minerals extracted co satisfy 

federal or state health a~d safety :aws or regulations, for 

plant secur.:.ty in _1.1_cntana, f::ir assay.!.r.g ar..d sa:npli:"lg t:he 

~x~racted 2~:,era:s, t~= :~e c-~- :~ =ec:a~ati~~ at =~e 51~e 

·t the rni~e, a~d t0r en~i~ee[1~g ~~d geclcgica: services 
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conducted in Montana for existing mining operations but not 

including services beyond the stage of reduction and 

beneficiacion of the minerals. 

{ 2) In corr.p·...;_r.:r.-3 the deductions allowable for repairs, 

:mprove~ents. a~d oe~~errae~ts to the ~:n~, t:1e departr:.en: 

sha:: a::~~ .G% ~f ~~e ccst each year Eor a period of 10 

years. 

{3} Money invested :r. rr.ines or improvements may not be 

a.:..lcwed as a deduction unless all m.e:eh'i-nery,-f!qtttpfflel"'lt7-e:l"'!d. 

bai¼d~n9~ improvements represented by the money are returned 

to the county in which the mine is located for assessment 

purposes at the level of assessment of al: other property in 

the county. 

(4) Money invested in the mines and improvements during 

any year except the year for which such statement is made 

and except as provided in this section may not be included 

in the expenditures, and the expenditures may not include 

the salary or any portion of the salary of any person or 

officer not actually engaged in the working of the mine or 

superintending the management of the mine." 

Section 121. section 15-23-504, MCA, is amended to 

read: 

"15-23-504. Lien of tax and penalty. The tax and 

pendlty so assessed on net proceeds are a lien upon all of 

the right, title, and interest of such operator in or to 
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such mine or rein1ng clai~ and upon all of the right, title, 

and interest in or to the maehinery,-btli%e±"g~,-tooi~,-~"e 

eq~ipmen~ improvements used:~ operating the mine or mining 

claim. The cax and penaity on such nee proceeds may be 

collected and ~~e pay~ent en~crced DJ ~~e seiz~:e and sale 

of cne per~o"a¼ pr=per:y ~pc~ wh~c~ the tax and penalty are 

a lien in-the-~ame-me~r.er--8~--oeher--~er~o"a±--property--i~ 

~@~~ed--a"d--~oid-ro~-deii~~~e~t-eaM~~-~r-by-~~e-~a±e-of-~ne 

mi~e-~~d-ifflpre¥ement~,-a~-prov~derl--£er--~~e--~ate--er--~ea¼ 

pro~er~y for delinquent taxes, or by the institution of a 

civil action for its co:lecticn in any court of competent 

jurisdic~icn. Resort :o any cne of the methc~s of enforcing 

collection shall not bar the right to resort to either or 

both of the other methods, but any two or all of the methods 

may be used until the full amount of such tax and penalty is 

collected." 

Section 122. Section 15-23-507, 

read: 

MCA, is amended to 

•15-23-507. Taxation and payment on royalty interests. 

At the t~me of transmitting net proceeds assessments, the 

department of revenue shall also transmit the royalty lists 

or schedules to the county assessor of each county in which 

such mines and mining claims are located. Thereupon the 

county assessor shall prepare frvm 

royalty assessments a tax roll 
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furnished to the county treasurer on or before September 15 

following, as specified in this section. Said taxes shall be 

due and payable. Assessments of royalty on production of 

metals and minerals other than petroleum and natural gas 

shall be entered by the county assessor in the perso~8¼ 

pro~er~y assessment book in the name of the recipient or 

owner of such royalty. The county treasurer shall proceed to 

give full notice thereof to such recipient or royalty owner 

and to collect the taxes thereon in the same manner as taxes 

en net proceeds of mines. Taxes on such r~yalty assessments 

and taxes on net proceeds of mines shall be payable at the 

times specified in 15-16-102, and any delinquencies in the 

payment of same shall be subject to the interest and 

penalties provided in 15-16-102.'' 

Section 123. Section 15-23-508, MCA, is amended to 

read: 

"15-23-508. Lien of tax -- enforcement of payment. ( l) 

The taxes on such net proceeds must be levied as the levy of 

other taxes is provided for, and every such tax is a lien 

upo~ the mine or min1ng claim from which the ore or mineral 

products er deposits are mined or extracted and is a prior 

~ien upon al: pe~~eneT-~~e~@rey-and impr:ivements used ~n the 

pr::.cess ::.: extracting s·..:.ch :ire :-:-t:.:ieral products er 

::ep:.:,:.. :..:;; ' ?=~~~ded s~c~ ~er~~"~~-~~-~•~i ~::~e::~ :-..;:-.ec:. 

oy :r Jnder :ease cy the pers~~ ~h~ extracted sa:j ~re, 
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mineral products, or deposits. 

(2) The tax on such net proceeds may be collected and 

the payment thereof enforced by the seizure and sale of the 

~erso"a¼ property upon which the tax is a lien in the same 

manner as other pe~sona¼ property is seized and sold for 

delinquent taxes or-by-~he-sa¼e-o£-the-m±ne-o~-m%"¼"~-elaim 

and-improveme"t~7-as-p~ovided-£or-the-sale-of-real--property 

for--eel~n~ttent--taxes, oc by the institution of a civil 

action for its collection in any court of competent 

jurisdiccion. A resort tc any one o~ ~he ~e~hods of 

enforcing collection as herein provided for shall not bar 

the right to resort to either-or-be~"-oE-the other methods, 

but any two-or-all-of-the-methods-herein-previded-£or method 

may be used until the full amount of such tax is collected." 

Section 124. Sec:ian 15-23-522, MCA, :s amended to 

read: 

"15-23-522. Surface ground and improvements not exempt. 

Nothing in this part must be construed so as to exempt from 

taxation the surface ground, or improvements,--btti¼din9s7 

eree~~o~~,--strttetares,-or-maehinery placed upon any mine or 

mining claim or used in connection therewith or supplies 

used either in mills, reduct~on works, or m~nes." 

Section 125. Sect. i::.n 15-23-608, MCA, cs ame:--.deC 

read: 

"15-23-608. Lien of tax and penalty -- enforcement of 

-:so-
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must be levied as the levy of other taxes is provided for. 

Every such tax and/or penalty is a lien upon the mine from 

~hich tne natural gas, petroleum, or crude er mineral oil is 

mined ::,r ex:racted an.d is a prior lien upon all l'ef'!!lone:¼ 

~~operty--a~d improvemen~s used in the process of extracting 

such natural gas, pet~oleurn, or crude or mineral oil; 

provided, however, chat such per~o"e:¼-or-remi property is 

owned by or under lease by the person who extracted said 

natural gas, petroleum, or other crude or mineral oil. 

{2) The tax and/or penalty on such net proceeds may be 

co:lected and the payreent thereof enforced by the seizure 

and sale of the per9o~ai property upon which the tax and/or 

penalty is a lien in the same manner as other persoftei 

property is seized and sold for delinquent taxes or by the 

sale of the mine and improvements as provided for the sale 

of real property for delinquent taxes or by the institution 

of a civil action for its collection in any court of 

competent jurisdiction; provided, however, that a resort to 

any one of the methods of enforcing collection, as herein 

provided for, shall not bar the right to resort to either or 

both of the other methods but that any two or all of the 

methods herein provided for may be used until the full 

amou:1t ot such tax and/or penalty is collecled." 

Section 126. Section 15-23-611, MCA, is amended to 
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read: 

"15-23-611. Surface ground and improve•ents not exempt. 

Nothing in this part must be construed so as to exempt from 

taxation the surface g~ound7 ~~ _mprc~e~e~ts7--~~~±~in9s7 

ereette~~7--~trttetttres7-o~-~8e~i~~~y placed up8n any ffiine or 

supplies used 1n connection therewith.'' 

Section 127. Section 15-23-704, l!CA, .:.. s amended to 

read: 

~15-23-704. Lien of tax -- enforcement of payment. The 

tax on gross proceeds from coal shall be levied as taxes on 

other forms of property, and tnis cax and the severance tax 

on coal production are each a lien upon the coal mine and a 

prior lien upon all perse"a¼ taxable property and 

impcovements used to produce the coal. These taxes may be 

collected by the seizure and sale of the pe~sefta¼ property 

on which the tax is a lien as-prevtee~-aneer-½5-¼6-i%3-~nd 

¼S-t,-9¼¼," 

Section 128. Section 15-23-806, MCA, is amended to 

read: 

"15-23-806. Lien of tax. The tax or penalty on gross 

proceeds is a lien upon the mine from which the metal is 

extracted and is a prior lien upon ~11 owned or leased 

per~onai taxable property and .1~JJrovements used in 

extracting the ore or metal. The tax shall be collected in 

the manner provided in chapters 16, 17, and 18 of this 

-152-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

'° 

LC 0044/01 

title." 

Section 129. Section 15-24-101, MCA, 

read: 

is amended to 

~15-24-101. Assessment of proportionally registered 

interstate motor vehicle fleets -- tax payment required for 

registration. (l} The department of revenue shall assess, 

for the purpose of per9enai property taxes, the taxable 

vehicles in interstate motor vehicle 

registered under the provisions 

61-3-733, and the assessment must be 

fleets proportionally 

of 61-3-711 through 

apportioned on the 

:at~o of total miles traveled to in-state miles traveled 

formula as prescribed by 61-3-721. Interstate motor vehicle 

fleets are assessable for taxation purposes upon application 

for proportional registration and are assessed to the 

persons who own or claim or in whose possession or control 

the fleet is at the time of the application. 

t2) With respect to any fleet contained i~ an original 

application ~hich has a situs for the purpose of property 

taxation in Montana by the terms of this part or any other 

provision of the laws of Montana, the taxes on taxable 

vehicles are apportioned a~-p~e~~ded-in-¼5-%4-383 according 

tc :::Ce rat:.o t:lat the remaining number of :ncnt:".s i:i the year 

bea~s := the total number of months i~ :he ~ear. 

Ji ;,;.:_ :.~ :e;3pect L~ dny ~:eet cc~:a.:.ned ~~ ~ :-er1ewal 

a;pl-ca:.:.8n, the taxaoie venic:es are assessed a~d :~xed for 
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a full year. 

(4) Automobiles and trucks having a rated capacity of 

three-quarters of a ton or less that are part of an 

interstate motor vehicle fleet are subject to property tax. 

If the fleet is proportionally registered, the tax is 

apportioned in the same fashion as the registration fee 

under 61-3-721. 

(5) Vehicles contained in a fleet for which current 

be taxes, fees, or both have been assessed and paid may not 

assessed or charged fees under this section upon 

presentation to the department of proof of payment of taxes, 

or fees, or both for the current registration year. The 

payment of pe~sena± property taxes, fees, or both~ is a 

condition precedent to proportional registration or 

reregistration of an interstate motor vehicle fleet." 

Section 130. section 15-24-205, MCA, 

read: 

is amended to 

•15-24-205. Sections limited to tazable trailers. The 

provisions of this part shall apply only to those mobile 

homes anJ housetrailers, as defined in this part, subject to 

assessment and taxation under chapter 8, part 2,--ft~d 

i5-~4-38i." 

Section 131. Sect:on ~5-2-l-30-l, 

:-ea.d: 

~CA, :.s amended to 

"15-24-304. Prorated fee ~~--t±ett-~€-~ax -- aircraft. 

- ~ ::J .. -
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(l} A person who acquires an aircraft required to be 

registered under subsections (2) through (6) of 67-3-201 

after March l in any year shall register the aircraft within 

30 days of acq~iring it. 

(2i ~~e Eee ~n--¼±eo--of--tax must be prora~ed for 

airc:af~ reg1s:ered fer a period less tha~ l year ±n-the 

~ame-~anner-a~--per~ena±--pr,per~y--taxe3--ar@--p~eraeed--±n 

i5-i4-~03 acco:dinq tc the ratio that the remaini~g number 

cf months in the year bears to the total number of months in 

the year. 

{3) A person failing to register an aircraft within 30 

days fol~owing acq~isicion of the aircraft or bricgi~g the 

aircraft into the state for commercial purposes is subject 

to the penalty provided in 67-3-202. 

(4) A person owning a migratory aircraft shall register 

as prescribed in 67-3-201(5) and pay the fee ¼ft-liett-0£ 

tax." 

Section 132. 

read: 

"15-24-601. 

Section 15-24-601, MCA, is amended to 

Assessment and taxation of insurance 

companies. Every insurance company organized under the laws 

of the state shall be assessed and taxed upon its real 

estate and pe~~oftal-proper~y improvements at the same rate 

~11J in the same manner as other property is assessed and 

taxed in this state."' 
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Section 133. sect:on 15-24-701, MCA, is amended to 

read: 

•is-24-701. Production credit associations 

assessment and payment. Every production credit association 

organized ~~der the prc~tsions of secti~n 1131d of Ti~~e 12, 

United Sta~es Codes A~~otated, sha:: be assessed for and pay 

taxes ~por. a~l rea: aftd-p@~~o~ai property and i~provemer.ts 

owned by sue~ associa:i~~-" 

Section 134. secccon 15-24-801, MCA, is amended to 

read: 

•15-24-801. Savings and loan associations tai::at.ion .. 

Every savings and loan association subject to regulation 

under Title 32, chapter 2, shall be assessed for and pay 

taxes upon all real a"d-per3on~¼ property and improvements 

owned by the association. The secretary of an association 

shall furnish to the department of revenue or its agent in 

the county in which the principal office of the association 

is located, within 

statement verified 

5 

by 

days 

his 

after 

oath of 

demand, a condensed 

the resources and 

liabilities of the association as disclosed by its books at 

noon on January 1 in each year. If the secretary fails to 

make the statement hereby required, the department or its 

agent shall immediately obtain the information :'rom 

other available source, anJ foe this purpose it shall 

access to the books of the association. The department 
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its agent shall thereupon make an assessment of the real 

estate and perseft8¼--preperty improvements owned by the 

association, which assessment shall be as fair and equitable 

as it may oe able to make from the best information 

available, or ~he assessor may, for the purpose of the 

assessment, adopt the figures disclosed by any prior report 

made by the association to any state or federal officer 

under a state or federal law. A person required by this 

section co make the statement provided for in this section 

who fails to furnish it is guilty of a misdemeanor.'' 

Section 135. section 15-24-922, !'!CA, is amended to 

read: 

•is-24-922. Board of livestock to prescribe per capita 

levy -- refunds. (1) The board of livestock shall annually 

prescribe tt:e amount of the per capita levy co be made 

against livestock of all classes for the purpose indicated 

in 15-24-921. 

(2) The per capita tax levy must be calculated each 

year to provide not more than 110% of the average annual 

revenue that was generated in 

begin~~~g witt =evenue generated 

sec::~n :n t~e :axable years 1985, 

tne 3 previous years, 

by 81-7-104 and chis 

1986, and :..987. rr.e 

calcJlati=~ 5~a:l app:y a =easonable factor fer na~pa;~~rr 

a~~ -~=2 ;~;~~~~ cf :axes and ~er re~mbu~s~me~t 

cc-~c1es p~~s~a~t :o :5-2~-925 f~r co:lection of t~e _e·. 
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(3) tat A livestock owner Caxed--ttnder--¼5-~4-9i6 is 

entitled to a refund of the per capita levy collected under 

15-24-921 based on the number of months the livestock have 

taxable situs in the state. The amount of the refund is 

equal to the ratio of the number of months the livestock do 

not have taxable situs in the state to the number of months 

in the tax year, multiplied by the original per capita levy 

due. A taxpayer shall apply tc t~e board of livestock on a 

form prescribed by the board for a refund allowed under this 

subsection by January 31 following the taxable year. The 

application must include a statement showing the date when 

the livestock were moved out of the state. 

tbt--Por-the-p~rpo9e9-e~-¼S-~4-9i¼-and-th±s-s~e~ien,-tne 

p~r-cap±-ta-¼e"d'y-me:y-f"l:et--be-proratedo" 

Section 136. Section 15-24-1101, MCA, 

read: 

is amended to 

"15-24-1101. Federal property held under contract by 

private person subject 

property and improvements 

to taxation. Real af"l:dfer-per9ena% 

of the United States or any 

department or agency thereof held under contract of sale, 

lease, or other i~terest or estate therein by any person for 

his exclusive Jse shall be subject to assessment for ad 

~a:crem proper:1 :axatio~ as pr~v~ded i~ cn:s part; prcvided 

~:..;it t t::.s pa:-:: .,;ha~:. :-:::-:. a;;::..:· :._ ::ea::. p::::;e~-:::.: ::e.:..C. ar.d _:-:, 

i~mediate use 3nd ccc~pat~c~ by tn~s sta~e or a~~ c~unty, 
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municipal corporation, or political subdivision therein.•• 

Section 137. Seccion 15-24-1104, MCA, is amended to 

read: 

•15-24-1104. Collection of taxes on interests in United 

States lands. I~ additio~ to all other remedies available 

for the ccl!ecti0~ c~ taxes, all taxes levied in ar.y year 

against property held as Lnder the provisions of this part 

shall be a debt due a~d owir.g from the person so holding 

such property as of the date of delinquency for taxes on 

property !or such tax year. If any such tax be not paid 

within 1 year from such date, the c~unty within which such 

property is located may 1nstitute for itself, the state of 

Montar.a, and all other municipal corporations sharing in 

such taxes an action for the collection of said taxes, 

together with interest, costs, and other lawful charges 

thereon. At the time of commencement of such action, the 

county shall have the benefit of all laws of this state 

pertaining to provisional remedies against the properties, 

eit:her--rea:i:-e-r-per-~e"e¼; of said person." 

Section 138. Section 15-24-1203, MCA, is amended to 

read: 

•15-24-1203. Privilege tax on gainful use of tax-exempt 

property exceptions. After March 17, 1969, there is 

imposed and shall be collected a tax upon the possession or 

other beneficial use enjoyed by any private individual, 
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association, or corporation of any pr-opert:y, real or 

per~e"a:i: property or improvements, which for any reason is 

exempt from taxation. No tax may be imposed upon the 

possession or other benef:cial use of buildings owned by 

public entities and located upon public airpcrts. However, 

pr-ivately owned buildi!lgs ::..ocated on such airport prcperty 

are s~bject to tax. No tax shall be impcsed upon the 

passess1on or other benefic:al use of public lands occupied 

~nder the terms of mineral, timber, or grazing leases or 

perm~ts issued by the United States or the state of Montana 

or upon any easement unless the lease, permit, or easement 

entitles the lessee or permittee to exclusive possession of 

the premises to which the lease, permit, or easement 

relates. The tax shall be imposed upon the possession or 

other beneficial use of an electric transmission line and 

associated facilities, except that lines and facilities of a 

design capacity of less than 500 kilovolts shall not be 

subject to the tax. The tax may not be imposed upon the 

possession or other beneficial use of railroad right-of-way 

or track owned by the United States or acquired by the state 

pursuant to Title 60, chapter 11, part 1, as long as the 

state or the United States retains ownership and the 

right-of-way or track is used exclusively for rail 

~ra11sportation.' 1 

Section 139. section 15-24-1402, MCA, is amended to 
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read: 

•is-24-1402. New or e~panding industry -- assessment -

notification. (1) In the first 5 years after a construction 

permit is issued, qualifying improvements or modernized 

processes that represent new industry or expansion of an 

existing industry, as designated in the approving 

resolution, must be taxed at 50% of their taxable value. 

Each year thereafter, the percentage must be increased by 

equal percentages until cne full taxable value is actained 

in the 10th year. In subsequent years, the property must be 

taxed at 100\ of its taxable value. 

( 2) (a) In order for a taxpayer to receive the tax 

benefits described 1n subsection (1), the governing body of 

the affected county or the incorporated city or town must 

have approved by separate resolution for each project, 

following due notice as defined in 76-15-103 and a public 

hearing, the use of the schedule provided for in subsection 

(1) for its respective jurisdiction. The governing body may 

not grant approval for the project until all of the 

applicant's taxes have been paid in full. Taxes paid under 

pr=test do not preclude approval. 

( D) ~he ;~·,e:ning body ~ay end the tax benefits by 

- .;;, - ::: : : : '/ 3- a~~ t:~e, b~: :he :ax oe~e~its ~ay ~~= ce 

je~ied an :~d~s:rial facility chat previo~sly q~ali~:ed fo: 

25 ~-e ~e~e:.:~s. 
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(C) The resolution provided for in subsection (2)(a) 

must include a definition of the improvements or modernized 

processes that qualify for the tax treatment that is to be 

allowed in the taxing jurisdiction. The resolution may 

provide that real property other than land, persef'ltt¼ 

p~ope~~y, improvements, or any combination thereof is 

eligible for the tax benefits described in subsection (1). 

(3) The taxpayer shall apply to che county assessor on 

a for~ provided by the department of revenue for the tax 

treatmer.t allowed under subsection (:). ~he application by 

the taxpayer must first be approved by the governing body of 

the appropriate local taxing jurisdiction, and the governing 

body shall indicate in its approval that the propercy of the 

applicant qualifies for the tax treatment provided for in 

this section. Upon receipt of the form with the approval of 

the governing body of the affected taxing jurisdiction, the 

assessor shall make the assessment cha~ge pursuant to this 

section. 

(4) The tax benefit described in subsection (1) applies 

only to t~e number of mills levied and assessed fer local 

high school district and elementary school district purposes 

and to the number of mills levied and assessed by the 

gover~ing body approving the ~e~efit over w!'"'.ich the 

,~:::,·.·ern.:.:--,g bcdy has sa::..e C..:screti::;:-:. ~n _ ~ .:;e -:-.a·y the 

~enetit described in suosection (1) app:y :_e• .. ·:.es or 
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assessments required under Title 15, chapter 10, 20-9-331, 

20-3-333, i6-9-3691 or otherwise required under state law. 

(5) Prior to approving the resolution under this 

section, the governing body shall notify by certified mail 

all taxi~g Jurisdic:ions affected by the tax benefit," 

Section 140. Sec: 1cn :5-2.i-1601. MCA, 1s amended to 

read: 

"15-24-1601. Purpose. The purpose cf this pdrt is to 

provide legislation and guidance for the administration of a 

property tax abatement program Eor the restoration, 

rehabi:itgtion, e~pansion, and new construction of certified 

residential and commercial properties located within 

nati~nal register historic districts and properties listed 

in the National Register of Historic Places. ~he-abatefflent 

do~~-"et-e:pp¼y-to-the-tax-on-per!!lona±-preperty-." 

Section 141. Section 15-24-2302, MCA, 

read: 

is amended to 

"15-24-2302. Clean coal technology tax eiemption 

procedure -- terminationa (1) The buildings, facilities, or 

equipment installed under a clean coal technology project is 

eligible for an exemption from property taxes as provided in 

this section. A project must be designated as a clean coal 

technology project by the department under criteria 

~ontdined in 90-4-905. 

( 2) In order to qualify for the tax exemption described 
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must ~ave approved the 

each affected local 

the tax exemption by 

resolution, after notice and hearing. The governing body of 

each affected lccal government ~ust be notified in writing 

of the ott±±d~~g~,-~ee±~~~±e~,-on~--eqtt±~~e~~ :eal property 

and impr::,vements pr8posed to be exempt from taxation and the 

value of the o~~idi"g~,--~ee±½±~±e~;--o"d--eq~±pment real 

property and l~provements. A tax exemption may not be 

granted under this section unless it is approved by every 

local government that would be affected by the project. 

(3) If the gover~i~g body cf each affected local 

government approves a resolution granting the tax 

for a clean coal technology project, the 

f8e±Xi~ies,-e~-eqtt~r,me"t lE!.E,rovements installed 

exemption 

btti-¼d't"",g~T 

under the 

project i-s are exempt from the specified percentage of state 

and local property taxes as approved by the governing 

bodies. The percentage amount may be any amount up to 100%, 

but it must be the same for all state and local property 

taxes. 

(4) Funds made available to a clean coal technology 

project as a result of the tax exemption under this section 

must be used for project development, construction, or 

operation or for payment of debt service on instruments ~sed 

to fund project development, construction, or operation. 
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15) The department shall, in writing, notify the 

department of revenue's agent in the co1.1nty or counties in 

which the project is located of the date the final approval 

for the tax exemption of the property was granted under this 

section and shall specifically identify each piece of real 

or--p@r~enat property and improvements subject to the tax 

exemption. A tax exemption granted under this section is 

effecti~e for the life of the project or 23 years, whichever 

occurs first. The tax exemption begins on Wanuary 1 of the 

year after the department of revenue receives notification 

of the final approval under this section. The department 

shall, in writing, notify the department of revenue's agent 

in the county or counties in which the project is located 

when the exemption has expired. The termination of the 

exeffiption applies on January 1 of the caxable year following 

the expiration of the exemption." 

Section 142. Section 15-24-2401, MCA, 

read: 

1s amended t.:; 

•is-24-2401. Purpose. The purpose of this part is to 

encourage value-added manufacturing:~ Mc~tana by providing 

a taxable value decrease f~r a 7-year period for qualifying 

~er~o"8±--p~eperty improvements of expanding industries that 

precess ~~ntana raw materials or use M=~tana semi t:. ni she,j 

pr:d~c:s ~a~~fac~~r~~g.'' 

Section 143. Section 15-2-l-2-lC3, .,.c.;, is .J.m.er:JeJ ::o 
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read: 

•15-24-2403. Expanding industry taxable value decrease 

application approval -- reports. tl) After Uecember 

31, 1991, an existing industry with qualifying property that 

represents an expansion of the industry is entitled to 

receive a decrease in the tax rate fo[ class eight property 

lf the property results in the hiring of full-time 

qualifying employees for each year in which the taxable 

val~e decrease is i~ effect. 

(2) A person, firm, or other group seeking to qualify 

its property for the taxable value decrease under subsection 

(1) shall apply to the department of revenue on a form 

provided by the department. The application must include: 

(a) the description of the ~et"~0~8½----pt"epe~ty 

im.erovements that may qualify for the taxable val~e 

decrease; 

lb) the date on which the qualifying pt"operty 

improvement is intended to be operational; 

(C) ~~e rate of pay and number of existing employees 

and new employees to be used in the operation of the 

q·..:.alifyi.ng prepe!'~Y ~rovement: 

td l a state~ent ~hat :~e ~e~ employees are i:. add:t~=n 

~~~ ~~-~r1~g w=r~E~:ce __ :~e 1nd~5:ry ~~d t~e ~~~~-::c 

~Pspcns~bLiities of each new employee; and 

1e) ~ state~e~t that al: ~~e applicant's t~xes 3~e paid 
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in full. 

(3) The department shall make an initial determination 

as to whether the industry qualifies for the taxab:e value 

decrease. 

i ~) (a; 

:.'."".',p~.::::·/e::ie:-:: 

gcvern:~g 

gover~~ent, 

:~e iepartment determi~es that the pro~~~~, 

q~a-lfies for a taxab~e val~e cecrease, the 

body of the affected county, consolidated 

incorporated city or town, or sc~ool district 

shall give due notice as defined in 76-15-:03 and hold a 

public heari~g. Each governing body may either approve or 

disapprove the grant of taxable value decrease. A governing 

budy may not grant approval for the pr~ject until a:l of the 

applicant's taxes have been paid in full. Taxes paid under 

protest do not preclude approval. 

(b) The resolution provided 

must include the document that 

for in subsection (4)(a) 

grants approval of the 

application that was submitted to the department by the 

taxpayer seeking the taxable value decrease. 

(5) The tax reduction described in subsection (1) 

applies to: 

(al the number of mills levied and assessed by each 

governing body approving the benefit over which the 

governing body has sole discretion; and 

(b) statewide levies if the governing body arproving 

the tax reduction is a county, consolidated government, or 
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incorporated ci:y or town. 

(6) The number of new employees used by the department 

to calculate the taxable value decrease in subsection (7) 

must be determir.ed by the wages paid to qualifying 

e~ployees. A q~a~ifying employee pa~d the amoun~ ~f the 

average wa~e as Ce:e~mined by t~e quarterly statiscical 

report puo:...i.sned hy the department of labor and industry is 

considered o~e r.ew emplcyee. Qualifying employees are 

considered equivalent ~ew emplcyees if they are paid 

three-quarters of the average wage or more. The qualifying 

employee is the equivalent of a ~ew employee in the same 

fraction that his wgges are to the average ~age, but a 

qualifying employee may not be considered more than two new 

employees. 

17) (a) Qualifying prop~rty---±:~ im,erovements are 

entitled to a decrease in the taxable rate of class eight 

property based upon a percentage difference between a 

possible low rate of 3\ and a high rate of the existing 

class eight property tax rate. The reduced taxable value 

rate is determined by calculating the inverse of the number 

of equivalent new employees divided by the number of 

existing employees and multiplying the product of that 

calculation by the decimal equivalent of the tax rate for 

class eight property. 

(b) For each year that the taxable value decrease is in 
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effect, the taxpayer shall report by March l to the 

department, on forms prescribed by the department, the wages 

of and the number of qualifying employees that are used in 

the operation of the qualifying prepe~~y !.!!le,rovement for 

which the taxable value decrease was granted.'' 

Section 144. section 15-50-207, MCA, is amended to 

read: 

Rl5-50-207. Credit against other taxes ----credit--£or 

per~on8¼-~roperey-t8Mes-sfld-eertatn-fees~ tit The additional 

license fees withheld or otherwise paid as provided herein 

may be used as a credit on the contractor's corporation 

license tax provided for in chapter 31 of this title or on 

the contractor's income tax provided for in chapter 30, 

depending upon the type of tax the contractor is required to 

pay under the laws of the state. 

tit--Perso"sl--property--taxes--pa±d--±"--Montana-on-any 

persena±-property-0£-the-eontraetor-w"±eh--±~--~sed--±n--the 

btlsiness--0£-the-eentraeter-and-±s-ioeated-w±th±ft-t~±s-state 

may-be-ered±ted-aga±n9t-the-¼±eense-tees-reqa±red-ander-th±s 

ehapter.-Hewever,-±n-eomp~t±n9-the--tax--ered±~--a±lowed--by 

~h±s--seet±on--aqa±nst--the-eontraetor~s-eor~eretien-t±eense 

~a~-~r-~neome-tax;-the-personai-pro~erey-tax-ered±t--a~a~nst 

~~e--±±eense-~ees-~e~e±"-re~tl±red-shail-"ot-be-eens±de~ed-as 

~~ee~~e-~ee~-p~±d-ier-~~e-ptl~~ese--e~--~=e~--~ne~~e--~~~--~r 

~~rperat±o"-i±eense-tax-ered±t7'' 
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Section 145. section 17-5-1524, MCA, is amended to 

read: 

•11-5-1524. Taxation of projects. (1) Notwithstanding 

the fact that title to a project may be in tr.e board, such 

projects are subject to taxation to the same exten~, in the 

same manner, and under the same procedures as privately 

owned property in similar circumstances if such projects are 

leased to or held by private interests on both the 

assessment date and the date the levy is made ~n that year. 

Such proJects are not subject to taxation in any year if 

they are not leased to or held by private interests on both 

the assessment date and the date the levy is made in that 

year. 

(2) When persofta¼-pre~er~y improve~ents owned by the 

board is are taxed under this section and s~eh-~er~ens¼ 

property the taxes are delinquent, levy by warrant for 

distraint for collection of such delinquent taxes may be 

made only on pe~so~a¼--~reper~y the imprc~ements against 

which such taxes were levied." 

Section 146. Section 17-7-502, MCA, is amended to read: 

"l?-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appr~priation is an 

apprcpriatiJ~ made by per~ane:-:t law :~at a~~~=rizes spe~d~:-:g 

oy a ~tare agency ~~t~~~t ~ne ~e~: 

~egisldtive app~~priaticn er budget a8e::dme~~-

2. o ;_ e :-:r.::.a ~ 
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{21 Except as provided in subsection ( 4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in s~bsection (3). 

[bl ~he law or portion of the law making a stat~tory 

apprcpriati~n must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; t5-t-Hh 

i5-23-706; 

15-65-121; 

15-25-123; 

15-70-101; 

:5-31-702; 15-36-112; 15-37-117; 

16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 

19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109; 

20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811; 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 

23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501; 

39-71-2504; 44-12-206; 44-13-102; 53-6-150; 53-24-206; 

61-5-121; 67-]-205; 75-1-1101; 75-5-507; 75-5-1108; 

75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-11-310; 

82-11-136; 82-11-161; 85-1-220; 90-3-301; 90-4-215; 

90-6-331; 90-7-220; and 90-9-306. 
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(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by tne laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the pri~cipal and interest as due on the 

bonds or- notes have statutory appropriation authority for 

the payments. ( In subsection ( 3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June JO, 1993.)'' 

Section 147. Section 20-6-203, MCA, is amended to read: 

•20-6-203. District consolidation. Any two or more 

elementary districts in one county may consolidate to 

organize an elementary district. The consolidation shall be 

conducted ~nder the following procedure: 

(1) At the time the consolidation proposition is first 

considered, the districts involved shall jointly determine 

whether the consolidation shall be made with or without the 

mutual assumption of the bonded indebtedness of each 

district by all districts included in the consolidation 
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proposition. 

(2) A consolidation proposition may be introduced, 

individually, in each of the districts by either of the two 

following methods: 

(a) the trustees may pass a resolution requesting the 

county superintendent to order an election to consider a 

consolidation proposition involving their district; or 

(bl not less than 20% of the electors of an elementary 

district who are qualified to vote under the provisions of 

20-20-301 may petition the county superintendent requesting 

an election to consider a consolidation proposition 

involving their resident district. 

(3) When the county superintendent has received a 

resolution or a valid petition from each of the districts 

included in the consolidation proposition, he shall, within 

10 days after the receipt of the last resolution or petition 

and as provided by 20-20-201, order the trustees of each 

elementary district included in the consolidation 

proposition to call a consolidation election. 

(4) Each district, individua~ly, shall call and conduct 

an election in the nanner prescribed in this title for 

school elections. In add1ticn: 

(a I if the dis:ricts :~ be ccnsolidated are :c ~ut~ally 

ass~~e :~e bc~ded -~deo~et~ess eac~ d1s~r:c: --~=~:ed '. :'\ 

:ne c:~~~-:da:1~~, L~e c:~s~~ida:ic~ elect~~~ also shal_ 
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follow the procedures prescribed in 20-6-206; or 

(bl if the districts to be consolidated are not to 

mutually assume the bonded indebtedness of each district 

involved in the consolidation, the consolidation election 

also shall follow the procedures prescribed in 20-6-207. 

(5) After the county superintendent has received the 

election certification under the provisions of 20-20-416 

from the trustees of each district included in a 

consolidation proposition, he shall determine if the 

consolidation p!'opos1<:ion has been approved in each 

district. If each district has approved the consolidation 

proposition, he shall, within 10 days after the receipt of 

the last election certificate, order the consolidation of 

such districts. If it be for consolidation with the mutual 

assumption of bonded indebtedness of each elementary 

district by all districts included in the consolidation 

order, s~ch order shall specify that all the taxable real 

ftnd--per~ona¼ property and improvements of the consolidated 

district shall assume the bonded indebtedness of each 

district. :n addition, such order shall specify the number 

cf the consolidated elementary district and shall contain 

the county superintendent's appcint~ent of the trustees fer 

the ccnsolidated district ~nc shai.:.. se:~e ~~ti~ a s~ccessar 

~~ ~lected ~t :!:e ~~x~ .~2~edi~g ~c~-~~r e:.:..e::<::. ::n 

dr~d qualified. ~he 5~;e:_~ce~~ent sha:: se~d a copy~~ s~cn 
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order to the board 0£ cc~nty commissioners and to the 

trustees of each dis~rict incorporated in the consolidation 

order. 

( 6 I If ar.y dis:r:ct inclJded in the consolidation 

pr-oposit:,.:,r: j.:;.sappr:,ves ::r.e ccnsclidat1or. proposition, t :'le 

consol.idati.:in al: C:sLr:cts shal- fail, and the county 

superintendent shal: n~~ify each district of the disapproval 

of the consolidat~on p:cpcsition.'' 

Section 148. Secticn 20-6-205, MCA, is amended to read: 

•20-6-205. Elementary district annexation. An 

elementary district may be annexed to another elementary 

district located 1n the same county when one of the 

conditions of 20-6-204 is met in accordance with the 

following procedure: 

(1) At the time the annexation proposition is first 

considered, the districts involved shall jointly determine 

whether the annexation shall be made with or without the 

joint assumption of the bonded indebtedness of the annexing 

district by the district to be annexed and the annexing 

district. 

(2) An annexation proposition may be introduced in the 

district to be annexed by either of the two following 

methods: 

(a) the trustee~ F.ay pass a resolution requesting the 

county superintendent to order an election to consider an 
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annexation proposition for their district; or 

(b) not less than 20\ of the electors of the district 

who are qualified to vote under the provisions of 20-20-301 

may petition the county superintendent requesting an 

eiect~o~ to consider an annexa~icn propcsition for their 

district. 

(3) Before orde=ing a~ election on the propositio~, the 

county superintendent sha:l first receive from the trustees 

of the annexing district a resolution giving him the 

authority to annex such district. 

(4) When the county superintendent has received 

authorization frcffi the ar.nexing dist:ict, he shali, within 

10 days after the receipt of the resolution or a valid 

petition from the district to be annexed and as provided by 

20-20-201, order the trustees of the district to be annexed 

to call an annexation election. 

(5) The district shall call and conduct an election in 

the manner prescribed in this title for school elections, In 

addition: 

(a) if the district to be annexed is to Jointly assume 

with the annexing district the bonded indebtedness of the 

annexing district, the annexation election shall also follow 

the procedures prescribed in 20-6-206; or 

(b) if the di5trict to be annexed 1s not to jointly 

assume with the annexing district the bonded indebtedness of 

-176-
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the annexing district, the annexation election shall also 

follow the procedures prescribed in 20-6-207. 

(6) After the county superintendent has received the 

election certificate from the trustees of the district 

conducting the annexation election under the provisions of 

20-20-416 and if the annexation proposition has been 

approved by such election, he shall order the annexation of 

the territory of the elementary district voting 011 such 

proposition to the elementary district that has authorized 

the annexation to its territory. Such order shall be issued 

within 10 days after the receipt of the election certificate 

and, if it be for annexation with the assumption of bonded 

indebtedness, shall specify that all the taxable real and 

p~rsonel property and improvements of the annexed territory 

shall jointly assume with the annexing district the existing 

bonded indebtedness of the annexing district. The county 

superintendent shall send a copy of the order to the board 

of county commissioners and to the trustees of the districts 

involved in the annexation order. 

{7) If the annexation proposition is disapproved in the 

district to be annexed, it shall fail and ~he county 

superintendent shall notify each district of the disapproval 

of the a~nexation proposition." 

Section 149. sect:cc 20-6-31=, :~cA, ,s a:ner,,,,, 1 · c '~"'" 

"20-6-315. District consolidation. Any ewe 2~ mere high 
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school districts in one county may consolidate to organize a 

high school district. The consolidation must be conducted 

under the following procedure: 

(1) At the time the consolidation proposition is first 

considered, the districts involved shall jointly determine 

whether the consolidation is to be made with or without the 

mutual assumption of the 

district by all districts 

proposition. 

bonded indebtedness of each 

included in the consolidation 

(2) A consolidation proposition rnay be introduced, 

individually, in each of the districts oy either of the 

following methods: 

(a) the trustees may pass a resolution requesting the 

county superintendent to order an election to consider a 

consolidation proposition involving their district; or 

(b) not less than 20\ of the eiectors of a high school 

district who are qualified to vote under the provisions of 

20-20-301 may petition the county superintendent requesting 

an election to consider a consolidation proposition 

invo:vinq their district. 

( 3) When the county superintendent receives a 

resolution or a valid petition from each of the C1stricts 

included in che consolidation propcsition, he snali, wit:1:_:1 

~1J J,1·_.::::; .3.tter c:.e receipt. _f t:":.e :.as::. res~l:_:_:- ~::- :'.e-~-=-

.1nd d~ provided by 20-20-201, =rder -:ne ::·-~-~~s 2~ eacn 

-: 78-
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high school district included in the ccnsolidat ion 

proposition to call a consolidation election. 

(4) (a} Each district, individually, shall call and 

conduct an eleccion i~ the manner prescribed in this title 

f~r $Choo! e:eccions. 

(b) In addition: 

(i) if the discric~s to be consclidated are to ~utually 

assume the bended indebtedness of each district involved in 

the consolidation, the consolidation election must also 

fJllow the procedures prescribed in 20-6-318; or 

(ii) if the districts to be consolidated are not to 

mutually assume the bonded indebtedness of each district 

involved in the consolidation, the consolidation election 

must also follow the procedures prescribed in 20-6-207. 

(5) After the county superintendent receives the 

election certificate provided for in 20-20-416 from the 

trustees of each district included in a consolidation 

proposition, he shall determine if the consolidation 

proposition has been approved in each district. If each 

district has approved the consolidation proposition, he 

shall, within 10 days after the receipt of the election 

certificate, order the consolidation of such districts. If 

the order is for consolidation with the mutudl assumption of 

bended indebtedness of each high school district by all 

districts included in the consolidation order, the order 
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shall specify that all taxable real e~d-~e~~e~e± property 

and improvements of the consolidated district shall assume 

the bonded indebtedness of each district. In addition, the 

order shall specify the number o~ t~e consolidated high 

school distr1c~. The superintendent shal: send a ccpy of the 

crder to tne board of 

trustees of each district 

order. 

(6) If any district 

county commissioners a~d to the 

incorporated in the consolidation 

included in the consolidation 

proposition disapproves the consolidation proposition, the 

consolidation of all districts fails and the county 

superintendent shall notify each district of the disapproval 

of the consolidation proposition." 

Section 150. Section 20-6-317, MCA, 1s amended to read: 

w20-6-317. High school district annexation procedure. A 

high school district may be annexed to another high school 

district located in the same county when one of the 

conditions of 20-6-316 is met in accordance with the 

following procedure: 

(1) At the time the annexation proposition is first 

considered, the districts involved shall jointly determine 

whether the annexation is to be made with or without the 

joint assumption of the bonded indebtedness of the annexing 

district by the district to be ~n11exed and the annexing 

district. 
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(2) An annexation proposition may be introduced in the 

district to be annexed by either of the following methods: 

(a) the trustees may pass a resolution requesting the 

county superintendent to order an election to consider an 

annexation proposition for their district: or 

(b} not less than 20\ of the electors of the district 

who are qualified to vote under the provisions of 20-20-301 

may petition the county superintendent requesting an 

election to consider an annexation proposition for their 

district. 

(3) Before ordering an election on the proposition, the 

county superintendent must receive from the trustees of the 

annexing district a resolution giving him the authority to 

annex such district. 

(~) When the county superintendent receives 

au~horization from the annexing district, he shall, within 

10 days after the receipt of the resolution or a valid 

petition from the district to be annexed and as provided by 

20-20-201, order the trustees of the district to be annexed 

to call an annexation election. 

(5) (a) The district shall call and conduct an election 

1~ the ~a~ner prescribed in this title for school elections. 

[b) :c addition: 

I - .' 
:~e d1s~r:ct := te a~~exej As cc :c~~tly assu~e 

~1:~ ~~e a~~ex1~g district =~e oa~ded indeocedness of the 
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annexing district, the annexation election must also follow 

the procedures prescribed in 20-6-318; or 

(ii) if the district to be annexed is not to jointly 

assume with the annexing district the bonded indebtedness of 

the annexing district, the annexation election must also 

follow the procedures prescribed in 20-6-319. 

(6) After the county superintendent receives the 

election certificate provided for in 20-20-416 from the 

trustees of the district conducting the annexation election 

and if the annexation proposition has been approved by sach 

election, he shall order the annexation of the territory of 

the high school district voting on such proposition to the 

high school district that has authorized the annexation to 

its territory. The order must be issued within 10 days after 

the receipt of the election certificate and, if it is for 

annexation with the assumption of bonded indebtedness, must 

specify that all the taxable real e~~-~~r~o~ei property and 

improvements of the annexed territory shall jointly assume 

with the annexing district the existing bonded indebtedness 

of t~e annexing district. The county superintendent shall 

send a copy of the order to the board of county 

com.missioners and to the trc.1stees of the districts .involved 

in t~e ar.~exation order. 

\;) -~e d~~e:~3~::~ p=:~cs~c::~ ~s disap~=~~~d ·- ~~e 

district t~ bP a~~exed, it :a_;_ :...s and ::he CCL.:.r:~:,· 
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superintendent shall notify each district of the disapproval 

of the annexation proposition." 

Section 151. Section 20-7-714, MCA, is amended to read: 

•20-7-714. County adult literacy programs 

authorization to levy tax and establish fund. (l) (a) ~he 

governi~g body of a ccunty may, in its discretion, establish 

a fund and levy up to 1 mill on each dollar of taxable 

property in the county f~r the support cf county literacy 

programs that give first priority to providing direct 

instruction to adults. The tax levy is in addition to all 

other tax levies and-±3-~~b;eet-to-¼im±tat±on9--on--prop~rty 

ta~@9-~~~-re~~"-±n-¼s-re-4er. 

lb) The fund may be used only for the support of adult 

literacy programs within the county. 

(2) (a) If a county levies a property tax for adult 

literacy programs, the county governing body shall appoint a 

county adult literacy board to administer the expenditure of 

funds from the county adult literacy fund established in 

subsection (1). 

(b) The county adult literacy board shall coordinate 

all adult literacy programs receiving county adult literacy 

funds. The board may adopt policies concerning program 

standards and financial accountability for organizations 

receiving adult literacy funds. The board may require that 

adult literacy programs match adult literacy funds with 
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federal, stace, or private money. The board may, with the 

concurrence of the appropriate county officials, arrange for 

county in-kind services to support adult literacy programs. 

{c) County adult literacy funding ~ay be expended only 

on literacy programs for persons who are at least 19 years 

of age and whose high schoo~ class has graduated.'' 

Section 152. 

"20-9-141. 

requirement by 

superintendent 

Secc~cn 20-9-141, MCA, is amended to read: 

Computation of general fund net levy 

county superintendent. (1) The county 

shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Determine the funding required for the district's 

final general fund budget less the amount established by the 

schedules in 20-9-316 through 20-9-321 by totaling: 

(i) the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 

in 20-9-303: and 

(ii) any additional 

by the tr~stees of the 

20-9-145 and 20-9-353, 

general fund budget amount adopted 

district under the provisions of 

including any additional levies 

authorized by the electors of the district. 

(b) Determine the money available for the reduction of 

the property tax on the district for the general fund by 

totaling: 

-184-
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(iJ anticipated federal money received under the 

provisions of Title I of Public Law 81-874 or other 

anticipated federal money received in lieu of that federal 

act; 

(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-5-313; 

(iii) general fund balance reappropriated, as 

established under the provisions of 20-9-104; 

(iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304; 

(v) anticipated or reappropriated revenue from property 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(vi) anticipated r.et proceeds taxes for new production, 

as defined in 15-23-601; 

(vii) anticipated revenue from loca:i. government 

severance taxes as provided in 15-36-112; 

(viii) anticipated revenue from coal gross proceeds 

under 15-23-703; 

(ix) anticipated interest to be earned or reappropriated 

ir.terest earned by the investment of general fund cash in 

accordance with the pr~vls1ons of 20-9-213(~); 

( :<) a~t:2:pa:ed re~e~~e ~r~m ccrpcrdti0n :icer,se :axes 

c:::ected f~=~ ~:na~cial ~nst~tutians under che pr0v1s1ons 
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of 15-31-702; aftd 

(xi) anticipated sales tax and use tax revenue; and 

txit~ any other revenue anticipated by the trustees 

to be received during the ensuing school fiscal year that 

may be used to finance the 

guaranteed tax base aid. 

(c) Notwithstanding the 

subtract the money available 

required to finance the 

general fund, excluding any 

provisions of subsection (2), 

to reduce the property tax 

general fund that has been 

determined in subsection (l)(bl from any additional general 

fund budget amount adopted by the trustees of the district 

as the permissive amount under the provisions of 20-9-145 to 

determine the general fund permissive net levy requirement. 

(d) Subtract any amount remaining after the 

determination in subsection (l)(c) from any additional 

funding requirement to be met by a district levy as provided 

in 20-9-303 and 20-9-353 to determine the additional general 

fund levy requirement. 

(2) The county superintendent shall calculate the 

number of mills to be levied on the taxable property in ~he 

district to finance the general fund permissive net levy 

requirement by di~iding the amount determined in s~bsecticn 

(l)(c) by che •~m cf: 

(..i) tne .J.~;..·•::~t ~~a:3~:e~~ :ax ~ase ~~d :ndt :he 

district wi~l rece_ve f~: eac~ ~--- _ev1ed, as ~e::i~:ed by 
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the superintendent of public instruction; and 

(b) the taxable valuation of the district divided by 

1,000 .. 

(3) The net general fund levy requirement determined in 

subsecticns (l)(c) ar.d (l)(d) :<::...is: be :epor::.ed tc the county 

camrnissi::-ners on the sec:.ind Monday :J!: August oy the coun-c.y 

superi~tende~t as the general fund permissive net levy 

requirement and the additional genera~ fund levy requirement 

for the district, and a levy must oe set by the county 

commissioners in accordance with 20-9-142." 

,. 

Section 153. Section 20-9-142, MCA, is amended to read: 

•20-9-142. Fixing and levying taxes by board of county 

coamaissioners. On the second Monday in August, the county 

superintendent shall place before the board of county 

commissioners the final adopted budget of the district. It 

is the duty of the board of county com.missioners to fix and 

levy on all the taxable value of all the real e~4-pe~9ons½ 

property and improvements within the district 

and county taxation required to finance, 

limitations provided by law, the final budget.'' 

all district 

within the 

Section 154. Section 20-9-331, MCA, is amended to read: 

"20-9-331. Basic county tax and other revenues for 

county equalization of the elementary district foundation 

program. 

levy an 

(1) The county commissioners of each county shall 

annual basic tax oE-33-m~%%s on t~e-dol%ar-oE the 
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taxable value of a:l taxable property within the county, 

except for property subject to a tax or fee under 23-2-517, 

23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for 

the purposes of local and state foundation program support. 

The tax ~ust be set at a rate t~at, wnen cow.bined witn 

r.or.:evy revenue, ~ill orovide the school districts in the 

county with an amo~nt =~at dces not exceed 30% cf the 

~ever.ue paid to a district from the :oundat~on program. A 

district may exceed tne 30% limit by 5% during the period 

from (the effective date of this section] through [5 years 

from the effective date of this section]. The revenue 

collected from this levy must be apportioned to the support 

of the foundation programs of the elementary school 

districts in the county and to the state special revenue 

fund, state equalization aid account, 

manner: 

in the following 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of' the 

estimated revenue identified in subsection (2) must be 

subtracted from the total of the foundation programs of a~l 

elementary districts of the county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined 

treasurer shal 1 remit 

in subsection 

the surplus 
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treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus-balance and each subsequent month thereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

(C) If revenue from the basic levy prescribed by this 

section when combined with the other revenue from subsection 

( 2) is insufficient to fully fund the percentage determined 

in 20-9-347(l)(b) and the county is eligible for an 

apportionment of state equalization aid under the provisions 

of 20-9-347(l)(c), the county superintendent shall notify 

the superintendent of public instruction of the deficiency. 

The superintendent of public instruction shall increase the 

state equalization aid payments to the districts in the 

affected county to offset the deficiency. A payment may not 

be made under this subsection (c) that allows a district to 

receive foundation program funding in excess of the 

foundation program amount of the district. 

(2) The revenue realized from the county's portion of 

the levy prescribed by this section and the revenue from the 

follcwing sources must be used for the equalization of the 

elementary distr:ct foundation programs of the county as 

prescribed 1n 20-9-334, and a separate accounting mus~ be 

~ept cf ~~e :e~e~~e by the c~J~ty treas~~e~ i~ accordance 

with 20-9-212(1J, 
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(a) the portion of the federal Taylor Grazing Act funds 

distributed to a county and designated for the common school 

fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools under the 

provisions of 17-3-232; 

(c) all money paid into the county treasury as a result 

of fines for violations of law, except money paid to a 

justice's court, and the use of which is not otherwise 

specified by law~ 

(d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established or 

referred to in this section: 

(e) any federal or state money distributed to the 

county as payment in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-213; 

{f) grass proceeds taxes from coal under 15-23-703; 

{g} net proceeds taxes for new production, as defined 

in 15-23-601, and local government severance taxes on any 

other prcduction occurring after December 31, 1988; and 

(h) dn'::.:.cipated revenue frcm prope:rt.y :.axes ar.d fees 

imposed under 23-2-517, 23-2-803, 61-3-50•(2), 61-3-521, 
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61-3-537, and 67-3-204; and 

( i) sales tax and use tax revenue." 

Section 155. Section 20-9-333, MCA, is amended to read: 

•20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

program. (1} The co~nty commissior.ers of each county shall 

levy an annual basic special tax for high schools 0£--~~ 

m±¼¼s on th@--de¼ia~--of the taxable value of all taxable 

property within the county, except for property subject to a 

tax or fee under 23-2-517, 23-2-803, 6!-3-504(2), 61-3-521, 

61-3-537, and 67-3-204, for the purposes of local and state 

foundation program support. The tax must be set at a rate 

that, when combined with nonlevy revenue, will provide the 

school districts in the county with an amount that does not 

exceed 30\ of the revenue paid to a district from the 

foundation program. A district may exceed the 30\ limit by 

5% during the period from (the effective date of this 

section) through [5 years from the effective date of this 

section]. The revenue collected from this levy must be 

apportioned to the support of the foundation programs of 

high school districts in the county and to the state special 

revenue fund, state equalization aid account, in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 
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estimated revenue identified in subsection (2) must be 

subtracted from the sum of the county's high school tuition 

obligation and the total of the foundation programs of all 

high school districts of the county. 

{b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined in subsection (l)(a), the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent month thereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

(c) If revenue from the basic levy prescribed by this 

section when combined with the other revenue from subsection 

(2) is insufficient to fully fund the percentage determined 

in 20-9-347(l)(b) and the county is eligible for an 

apportionment of state equalization aid under the provisions 

of 20-9-347(l)(c), the county superintendent shall notify 

the superintendent of public instruction of the deficiency. 

The superintendent of public instruction shall increase the 

state equalization aid payments to the districts in the 

affected county to offset the deficiency. A payment may not 

be made under this subsection (c) that allows a district to 

receive foundation program funding in excess of the 
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(2) The revenue realized from the county 1 s portion of 

the levy prescribed in this section and the revenue from the 

following sources must be used for the equalization of the 

high school district foundation programs of the county as 

prescribed in 20-9-334, and a separate accounting must be 

kept of the revenue by the county treasurer in accordance 

with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established in 

this section; 

(b) any federal or state money distributed to the 

county as payment in lieu of property taxation, including 

federal forest reserve funds allocated u~der the provisions 

af 17-3-213; 

(c} gross proceeds taxes from coal ur.det 15-23-703; 

(d) net proceeds taxes for new production, as defined 

in 15-23-601, and local government severance taxes on any 

oc~er production occurring after December 31, 1988; a~d 

{e) anticipated revenue from property taxes and fees 

,mposed uader 23-2-517, 23-2-803, 61-3-504(2), 61-3~521, 

6:-3-537, and 67-3-20~; and 

' : ) ;a:es :ax 3~d ~se :3X :eve~~e." 

Section 156. Sec:.i.:;;, 20-9-3.:.3, :-,,.CA, :.s arr.e:1ded :·.J :-~ciJ: 
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"20-9-343. (Temporary) Definition of and revenue for 

state equalization aid. (1) As used in this title, the term 

"state equalization aid 11 means the money deposited in the 

state special revenue fund as required in this section plus 

any legislative appropriation of money from other sources 

for: 

(a) distribution to the public schools for the payment 

of guaranteed tax base aid and for equalization of the 

:cundation progran; 

(b) the Montana educational telecommunications network 

as provided in 20-32-101; and 

( C:) filing fees for school district audits as required 

by 2-7-51412). 

(2) The superintendent of public instrJction may spend 

funds appropriated for state equalization aid, as required 

by subsections (l){a) and (l)(b), throughout the biennium. 

(3) The following must be paid into the state special 

~evenue fund for state equalization aid to public schools of 

~he state: 

(a) money received from the coll~ction of income taxes 

under chapter 30 of Title 15, as prJvided by 13-1-501; 

I bJ ~xcept as provided :s~3:-702, :r.c:--.e·/ recei·,;red 

=~:~ ~he C--~~c:i~~ ~f c8:~c:a:::~ __ ce~se ~~~ .::c:~2 t.:1xe.:;; 

J11der cndpter J: ~~ ~itle :s, as p:~v:ded by 15-:-so:; 

1n.~r1ey a::=~~ted s:3:e equa:izario~ ~~=~ :he 
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collection of the severance tax on coal; 

(d} money received from the treasurer of the United 

States as the state's shares of oil, gas, and other mineral 

royalties ~nder the federal Mineral Lands Leasing Act, as 

amended; 

te) inceresc and income roney described in 20-9-341 and 

20-9-342; 

{fl me~ey-reeeive~-~reffl-the-~~a~e-eqtl8±±~8tio~-aid-±e¥y 

ttnde~-ie-9-368~ 

t~t income from the lottery, as provided in 23-7-402; 

thti.9..l the surplus revenues collected by the counties 

for foundation program support according to 20-9-331 and 

20-9-333; 

titfil investment income earned by investing money in 

the state equalization aid account in the state special 

revenue fund; and 

t;tJ..i..1 15\ of the income and earnings of all coal 

severance tax funds as provided in 17-5-704. 

(4) The superintendent of public instruction shall 

request the board of investments to invest the money in the 

state equalization aid account to maximize investment 

earnings to the account. 

(5) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce any appropriation required for the next succeeding 
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bienniL:.m. (Terminates June 30, 1993--sec. 5, Ch. 729, L. 

1991.) 

20-9-343. (Effective July 1, 1993) Definition of and 

revenue for state equalization aid. {:) As 'J.sed in this 

titie, :ne term ''state equa:izat~on aid'' means the money 

depos1:erl 1n tne state special reve~ue fund as required in 

this seccicn plus any :egislative apprDpriation cf money 

from other sources for discribution t~ che puolic schools 

for the purposes of payment of guaranteed tax base aid and 

equalization of the foundation program and for the Montana 

educational telecommunications network as provided in 

20-32-101. 

(2) The superintendent of public instruction may spend 

funds appropriated for state equalization aid as required 

for the purposes of guaranteed tax base aid, the foundation 

program, and the Montana educational telecommunications 

network, throughout the biennium. 

(3} The following must be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a} money received from the collection of income taxes 

under chapter 30 of Title 15, as provided by 15-1-501; 

(b) except as provided in 15-31-702, money received 

from the collection of corporation license and income taxes 

under chapter 31 of ritle 15, as provided by 15-1-501; 
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(c) money allocated to state equalization from the 

collection of the severance tax on coali 

(d) money received from the treasurer of the United 

States as the state's shares of oil, gas, and other mineral 

royalties under the federal Mineral Lands Leasing Act, as 

amended; 

(e) interest and income money described in 20-9-341 and 

20-9-342; 

(f) moftey-~eeeived-£~effl-~he-9tate-eqtt8Ti~a~to~-aid-¼e•y 

ttnder-i9-9-368~ 

t~t income from the lottery, as provided in 23-7-402; 

thtlli the surplus revenues collected by the counties 

for foundation program support according to 20-9-331 and 

20-9-333; 

t~t~ investment income earned by investing money in 

the state equalization aid account in the state special 

revenue fund; and 

tjtill 15% of the income and earnings of all coal 

severance tax funds as provided in 17-5-704. 

(4} The superintendent of public ins~ruction shall 

request the board of investments to invest che money in the 

sta~e equal1zaticn aid account to maximize 

ear~1ngs to the accc~~t. 

i nves t:nen: 

(S) A~y s~~p:~s reven~e in the s~at2 e-_a:~z~:i~~ 

acc=~nt -~ :~e second year cf a bienni~~ ~ay ~e used 
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reduce any appropriation required for the next succeeding 

biennium ... 

Section 157. Section 20-9-361, MCA, is amended to read: 

"20-9-361. (Temporary) State and county equalization 

revenue statutory appropriation. Revenue received in 

support of state and county equalization under 

provisions of 20-9-331, 20-9-333, 

statutorily appropriated, as prcvided in 

and 20-9-343 

!.7-7-502, to--:-

the 

is 

t~t the superintendent cf public instruction to be used 

for county equali~ation and state equalization aid for the 

public schools for the purposes of 20-9-343(l)(a) and must 

be accounted for in accordance with generally accepted 

accounting principles;-aftd 

tZt--eottnt±e~--8~--p~ov~d@d--±n-ZS-9-369tit. (Terminates 

June 30, 1993--sec. S, Ch. 729, L. 1991.) 

20-9-361. (Effective July 1, 1993) State and county 

equalization revenue statutory appropriation. Revenue 

received in support of state and county equalization under 

the provisions of 20-9-331, 20-9-333, and 20-9-343 is 

stati;tor1:y appropriated, as provided in 17-7-502, to~ 

tit the superintendent of public instruction to be used 

for county eq~alization and state equal:zat:on aid f~r the 

?l10l1c s~~ools, as provided cy :aw, a~d ~Jst ~e aCC8U~ted 

.1c,:~~rc.a.:1ce .. ·:::.r: ,;e:--_,:;-_r2;::_.:;_~ ~cce~~~J a~~~-~t~~g 

pr inc ip:t?s~-ainci 
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tit--eettft~¼e9-a~-~ro~¼ded-¼~-i8-9-368fit.'1 

Section 158. Section 20-9-406, MCA, is amended to read: 

•20-9-406. Liaitations on aaount of bond issue. (1) (a) 

The maximum amount for which an elementary district or a 

high schoc~ district may become indebted by the issuance cf 

b2nds, :ncludir.g all indebtedness represented by ou~standing 

bends of previous issues and registered warrants, is 45~ ~ 

of the taxable value of the property subject to taxation as 

ascertained by the last c~mpleted assessment for state, 

county, and school taxes prev .. ous to the incurring of the 

indebtedness, including: 

I i) the taxable value of coal gross proceeds as 

determined for county bonding purposes in 15-23-703(2); 

(ii) the taxable value of oil and gas net proceeds as 

determined for county bonding purposes in 15-23-607(3); and 

(iii) the amount of the value of any other oil and gas 

production occurring after December 31, 1988, multiplied by 

60%. 

(b) The maximum amount for which a K-12 school 

district, as formed pursuant to 20-6-701, may become 

indebted by the issuance of bonds, including all 

indebtedness represented by outstanding bonds of previous 

issues and registered warrants, is up to 96% 110\ of the 

taxable value of the property subject to tax~~ion as 

ascertained by the last-completed assessment for state, 
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county, and school taxes previous to the incurring of the 

indebtednes5. The total indebtedness of the high school 

district with an attached elementary district as represented 

by the issuance of bonds must be limited to the sum ~f +s, 

-~ ~f :~e taxable value of the property for elementary 

schoo: program purpcses and •s~ ~ of the taxable value of 

the pr~perty for high school program purposes. 

{2) The maximum amounts determined in subsection (l), 

however, may not pertain to indebtedness imposed by special 

improvement district obligations or assessments against the 

school district or to bonds issued for the repayment of tax 

protests lost by the district. All bonds issued in excess of 

the amount are void, except as provided in this section. 

{3) When the total indebtedness of a school district 

has reached the limitations prescribed in this section, the 

school district may pay all reasonable and necessary 

expenses of the school district on a cash basis in 

accordance with the financial administration provisions of 

this chapter. 

(4) Whenever bonds are issued for the purpose of 

refunding bonds, any money to the credit of the debt service 

fund for the payment of the bonds to be refunded is applied 

toward the payment of the bonds and the refunding bond issue 

is decreased accordingly.'' 

Section 159. Section 20-9-407, MCA, is amended to read: 
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"20-9-407. Industrial facility agreement for bond issue 

in excess of maximum. {l) In a school district within which 

a new major industrial facility which seeks to qualify for 

taxation as class five property under 15-6-135 is being 

constructed or is about to be constructed, the school 

district may require, as a precondition of the new major 

industrial facility qualifying as class five property, that 

the owners of the proposed industrial facility enter into an 

agreement with the school district concerning the issuing of 

bonds in excess of the 45% ill limitation prescribed in 

20-9-406. Under such an agreement, the school district may, 

with the approval of the voters, issue bonds which exceed 

the limitation prescribed in this section by a maximum of 

•s, ~ of the estimated taxable value of the pr~perty of 

the new major industrial facility subject to taxation when 

completed. The estimated taxable value of the property of 

the new maJor industrial facility subject to taxation shall 

be computed by the department of revenue when requested to 

do so by a resolution of the board cf trustees of the school 

district .. a. copy of the department's statement of estirr,ated 

taxable val~e sha:l be printed on each ballot used to vote 

~n a bc~d ~ssue proposed under this section. 

I:.) :·..;=s...:ar:t tc :re agree~e~t betwee~ t~e ~ew -

~~d~str~a: ~ac~~ity and the school discr~ct a~d ~ 

precc~~i~i=~ ~= q~alifying as class Eive property, t.he -1e•...i 
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major industrial facility and its owners shall pay, in 

addition to the taxes imposed by the school district on 

property owners generally, so much of the principal and 

interest on the bonds provided for under this section as 

represents payment on an indebtedness in excess of the 

limitation prescribed in 20-9-406. After the completion of 

the new major industrial facility and when the indebtedness 

of the school district no longer exceeds the limitation 

prescribed in this section. the new maJor industrial 

facility shall be entitled, after all the current 

indebtedness of the school district has been paid, to a tax 

credit over a period of no more than 20 years. :'he credit 

shall as a total amount be equal to the amount which the 

facility paid the principal and interest of the school 

district's bonds in excess of its general liability as a 

taxpaye~ within the district. 

(3) A major industrial facility is a facility subject 

to the taxing power of the school district, whose 

construction or operation will increase the population of 

tr.e d~st~ict, imposing a significant burden upon the 

resources of the district and requiring construction of new 

school facilities. A significant ourden is an increase in 

ANB of at lea5t 20\ ~n a single year." 

Section 160. Sect ic-: 2C--3-~0-:., :~c;..., .:.s a.rr:e:· . .:ie::l ,~~~--:: 

11 20-q-501. Retirement fund. (1) ~he tr~scees a 
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district employing personnel who are members of the 

teachers' retirement system or the public employees' 

retirement system or who are covered by unemployment 

insurance or who are covered by any federal social security 

system ~eq~iring employer con:ributions shall establish a 

retirerne~t !Jnd fer the purposes of budgeting and paying the 

employer's contributions to the systems. The distric~•s 

contribution for each employee who is a membe~ of ~he 

teachers' retirement system m~st be calculated in accordance 

with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system must be calculated in 

accordance with 19-3-801. The district's contributions for 

each employee covered by any federal social security system 

must be paid in accordance with federal law and regulation. 

The district's contribution for each employee who is covered 

by unemployment insurance must be paid in accordance with 

Title 39, chapter 51, part 11. 

(2) The trustees of a district required to make a 

contribution to a system referred to in subsection (1) shall 

include in the retirement fund of the preliminary budget the 

estimated amount of the employer's contribution. After the 

final retirement fund budget has been adopted, the trustees 

shall pay the employer contributions to the systems l~ 

dCcordance with the financial administration provisions of 
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this title. 

(3} When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

(a) determining the sum of the ~oney available to 

reduce the retirement fund levy requirement by adding: 

(i) any ancicipated money that may be realized 1n the 

retirement fund during the ensuing school fiscal year, 

including anticipated revenue from property taxes and fees 

imposed under 23-2-517, 

61-3-537, and 67-3-204; 

23-2-B03, 61-3-504(2), 61-3-521, 

(ii) net proceeds taxes and local government severance 

taxes on any other oil and gas production occurring after 

December 31, 1988; 

(iii} coal gross proceeds taxes under 15-23-703: 

(iv) any fund balance available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

fund balance earmarked as the retirement fund operating 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year fund balance in the retirement 

fund. The cetirement fund operating reserve may not be more 

than 35\ of the final retirement fund budget for the ensuing 

school fiscal year and must be used for the purpose of 

paying retirement fund warrants issued by the district under 

the final retirement fund budget: 8~d 
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(v) sales tax and use tax receipts; and 

t•t~ any other revenue anticipated that may be 

realized in the retirement fund during the ensuing school 

fiscal year, excluding any guaranteed tax base aid. 

(b) notwithstanding the provisions of subsection (8), 

subtracting the money available for reduction of the levy 

requirement, as determined in subsection ()){a), from the 

budgeted amount for expenditures in the final retirement 

fund budget. 

{4) The county superintendent shall: 

(a) total the net retirement fund levy requirements 

separately for all elementary school districts, all high 

school districts, and all community college districts of the 

county, including any prorated joint district or special 

education cooperative agreement levy requirements; and 

I b) report each levy requirement to the county 

commissicners on the second Monday of August as the 

respective county levy requirements for elereentary district, 

high school district, and community college district 

retirement fJnds. 

(5) The county commissioners shall fix and set the 

cc~nty levy in accordance with 20-9-142. 

(6) The ~et retirement fJnd levy requ~rement for a 

e:e~enca~y d1s::ic: ~: a : :: i r;: h.'..g:-, J.islr~cr 

~~sc oe pr~raced :c eQ~n ccJnty in ~nic~ a part of the 
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district is located in the same proportion as the district 

ANB of the joint district is distributed by pupil residence 

in each county. The county superintendents of the counties 

affected shall jointly determine the net retirement fund 

levy requirement for each county as provided in 20-9-151. 

(7) The net retirement fund levy requirement for 

districts that are members of special education cooperative 

agreements must be prorated to each county 1n which the 

district is located in the same proportion as the special 

education cooperative budget is prorated to the member 

school districts. The county superintendents of the counties 

affected shall jointly determine the net retirement fund 

levy requirement for each county in the same manner as 

provided in 20-9-151 and the county commissioners shall fix 

and levy the net retirement fund levy for each county in the 

same manner as provided in 20-9-152. 

(8) The county superintendent shal: calculate the 

number of mills to be levied on the taxable property in the 

county to finance the retirement fund net levy requirement 

by dividing the amount determined in subsection (4)(a) by 

the sum of: 

(a I the amount of guaranteed ~ax base aid that the 

coun:y wil1. rece:ve f~r each mill levied. as cert~fied by 

·~e ;·1pe:- 1;1tendent __ p~b~1c :nstr~cc1cn; ~~~ 

( o I the taxa~le va~uat-~~ cf the dis::-=: divided o· 
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1,000.· 

Section 161. Section 20-10-144, MCA, is amended to 

read: 

•20-10-144. Computation of revenues and net tax levy 

requirements for district transportation fund budget. Before 

the fourth M~nday ~! :uly and in accordance with 20-9-123, 

the county superintendent shall compute the revenue 

available t~ Einance the transportation fund budget of each 

district. The county supe-intendent shall compute the 

revenue for each district on the following basis: 

(1) The ~schedule amount" of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 must be determined by adding the 

following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation committee and maintained by such district); 

plus 

lb) the total of all individual transportation per die~ 

reimbursement rates for the district as determined tram the 

contracts submitted by the district multiplied by the number 
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of pupil-instruction days scheduled for the ensuing school 

attendance year: plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year; plus 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if the 

amount exceeds 10% of the total of subsections ll)(a), 

(l)(b), and (l){c) or $100, whichever is larger, the 

contingency amount on the preliminary budget must be reduced 

to the limitation amount and used in this determination of 

the schedule amount. 

(2) {a) The schedule amount determined in subsection 

(1) or the total preliminary transportation fund budget, 

whichever is smaller, is divided by 2 and is used to 

determine the available state and county revenue to be 

budgeted on the following basis: 

(i) one-half is the budgeted state transportation 

reimbursement, except that the state transportation 

reimbursement for the transportation of special education 

pupils under the provisions of 20-7-442 must be 100% of the 

schedule amount attributed to the transportation of special 

education pupils; and 

(ii) one-half is the budgeted county transportation fund 

reimbursement and must be financed in the manner provided in 
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20-10-146. 

(bJ When the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as determined in subsection (3), to reduce the total 

district obligation for financing to zero, any remaining 

amount of district revenue and cash reappropriated must be 

used to reduce the county financing obligation in subsection 

( 2) (a) (ii) and, if the county financing obligations are 

reduced to zero, to reduce the state financial-obligation in 

subsection [2J(aJ(i). 

IC} The county revenue requirement for a joint 

district, after the application of any district money under 

subsection (2)(b), must be prorated to each county 

incorporated by the joint district in the same proportion as 

the ANB of the joint district 1s distributed by pupil 

residence in each county. 

{3) The total of the money available for the reduction 

of property tax on the district for the transportation fund 

must be determined by totaling: 

(a) anticipated federal mcney received under the 

provisions of Title I of Public Law 81-874 or other 

anticipa~ed federal money received in lieu of that federal 

act; 

( :)j ~~:icipated payments Ercn ether dis:ricts for 

p:-cv.:.d.:.r.g school bus ~ransp8rtacion services for the 
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district; 

(c} anticipated payments from a parent or guardian for 

providing school bus transportation services for his child; 

(d) anticipated or reappropriated interest to be earned 

by the investment of transportation fund cash in accordance 

with the provisions of 20-9-213(4); 

{e) anticipated or reappropriated revenue from property 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(f) anticipated revenue from coal g:oss prcceeds under 

15-23-703, 

{9) anticipated net proceeds taxes for new production, 

as defined in 15-23-601, and local government severance 

taxes on any other production occurring after December 31, 

1988; 

(h) sales tax and use tax revenue; 

t~till any other revenue anticipated by the trustees to 

be earned during the ensuing school fiscal year that may be 

used to finance the transportation fund; and 

titLl any fund balance available for reappropriation 

as deternined by subtracting the amount of the 

end-of-the-year fund balance earmarked as t~e transportation 

fu~d operating reserve for t~e ensuing schacl fiscal year by 

the :~us~ees fro~ tne end-~t-:~~-~ea: ~~nd oa~a~ce in :.~e 

cra~~porlation ~nd. The =~era~i~g reserve cay ~ct be mere 
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than 20% of the final transportation fund budget for the 

ensuing school fiscal year and is for the purpose of paying 

transportation fund warrants issued by the district under 

the final transportation fund budget. 

(4) The district levy requirement f8r each district's 

transportation fund must be computed by: 

(a) subtracting the schedule amount calculated in 

subsection (1) from the total preliminary transportation 

budget amount; and 

(b) subtracting the amou:.t of money available to reduce 

the property tax on the district, as determined in 

subsec~icn (3), from the amount determined in subsection 

( 4) (a). 

(5) The transportation fund levy requirements 

determined in subsection (4) for each district must be 

reported to the county commissioners on the second Monday of 

August by the county superintendent as the transportation 

fund levy requirements for the district, and the levy must 

be made by the county commissioners in accordance with 

20-9-142." 

Section 162. Section 20-15-313, MCA, is amended to 

read: 

•20-15-313a Tax levya On the second Monday in August, 

the board of county commissioners of any county where a 

community college district is located shall fix and levy a 
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tax on all the real a~d-per9ona¼ property and improvements 

within the community college district at the rate required 

to finance the mandatory mill levy prescribed by subsection 

(l)(b) of 20-15-312 and the voted levy prescribed by 

subsection (5) of 20-15-311 if one has been approved by che 

voters. When a community college district has territory in 

more tha~ cne county, the board of county commissioners in 

each county shall fix and levy the community college 

district tax on all the real Sftd--perseftaY property and 

improvements of the community college district situated in 

its county.~ 

Section 163. Secti~n 20-15-314, MCA, is amended to 

read: 

•20-15-314. Tax levy for comaunity college service 

region. A governing body designating a community college 

service region as provided in 20-15-241 may levy a tax on 

all real aftd-per~enat property and improvements within the 

region at a rate required to finance the services offered by 

a community college district for the region. The levy is in 

addition to any other levies allowed by law and is not 

subject to any statutory or charter limitations on levies. 

The levy must be made at the same time and in the same 

manner as the general levy of the political subdivision 

designating the region 1s made, and the revenues generated 

thereby must be collected at the same time and in the same 
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manner. Within 30 days of collection, the appropriate 

revenues must be transmitted to the participating community 

college district.'' 

Section 164. Sectbn 20-15-403, MCA, is amended to 

read: 

"20-15-403. Applications of other school district 

provisions. (l} When the term ''school district" appeats in 

the following sections outside of Title 20, the term 

includes community college districts and the provisions of 

those sections applicable to school districts apply to 

community college districts: 2-9-101, 2-9-111, 2-9-316, 

2-16-114, 2-16-602, 2-16-614, 2-18-703, 7-3-1101, 7-6-2604, 

7-6-2801, 7-7-123, 7-8-2214, 7-8-2216, 7-11-103, 7-12-4106, 

7-23-110, 7-13-210, 7-1S-4206, 10-1-703, 15-1-101, ±5-6-i94, 

1S-16-101, 15-16-601, 15-55-106, 15-70-301, 15-70-322, 

17-5-101, 17-5-202, 17-6-103, 17-6-204, 17-6-213, 17-7-201, 

18-1-201, 18-2-101, 18-2-103, 18-2-113, 18-2-114, 18-2-404, 

18-2-432, 18-5-205, 19-1-102, 19-1-811, 22-1-309, 25-1-402, 

27-18-406, 33-20-1104, 39-3-104, 39-4-107, 39-31-103, 

39-31-304, 39-71-116, 39-71-117, 39-71-2106, 39-71-2206, 

40-6-237, -ll-3-1132, 49-3-101, 49-3-102, 53-20-30.J, 

77-3-321, 82-i0-201, 82-10-202, 82-10-203, 85-7-2158, and 

90-6-208 a:-.d Rules .:lD(2)(g) and lS(cJ, M.R.Civ.P., as 

s.:-:ce :--C~ci. 

, 2) ",,Jhe:--. che term "schcol district" appea:s ::1 ..l. 
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section outside of Title 20 but the section is not listed in 

subsection (1), the school district provision does not apply 

to a community college district." 

Section 165. Section 20-25-423, MCA, is amended to 

read: 

"20-25-423. State tax levy support of public 

education institutions. The legislature shall levy a 

property tax of not more than 6 mills on the taxable value 

of all real and-persona! property and improvements each year 

for 10 years beginning with the year 1989. All revenue from 

this property tax levy shall be appropriated for the 

support, maintenance, and improvement of 

university system.'' 

the Montana 

Section 166. Section 23-2-508, MCA, is amended to read: 

"23-2-508. Certificate of ownership filing of 

security interests. {1) Except as provided in subsection 

(9), a motorboat or sailboat 12 feet in :ength ~r longer may 

not be operated upon the waters of the state unless a 

certificate of ownership has first been cbtained from the 

depart~ent of justice in accordance with the laws of this 

state. 

(2) The owner of a motorboat or sailboat :2 feet in 

lensth 1]r i~nger shall apply for a certificate ~f cwnership 

and a ctr:i~icate cf ~~soer w~th t~e cc~~t~ ::~as~=~= ~f ~~~ 

county 1n ~l1ich the owner resides, upgn ~=rrns fJr~is~ed by 
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the department of justice. The forms must requ1re the 

following information: 

(a) name of the owner: 

(b) residence of the owner, by town or county; 

(c) business or home address of the owner; 

(d) name and address of any liennclder; 

( e) amount due under any contract o=- 1 ien; 

(f) name of the manufacturer; 

(9) ~odel number or name; 

I h) identification number; 

(i} name and address of the dealer or other person from 

wh=~ acquired, if known; and 

(j) other information as the department of justice may 

require. 

(3) The application is to be accompanied by 

documentation of ownership, such as an invoice, a bill of 

sale, a foreign title, an official certificate of boat 

number, a fee i:ft-ii:et2-0£-tax receipt, or a certificate of 

ownership of a trailer purchased with the motorboat or 

sailboat. An applicant who fails to provide proof of 

ownership shall provide a certified statement describing how 

the motorboat or sailboat l2 feet in length or longer was 

acquired, from whom acquired, if known, and other 

information requested by the department of justice. 

( 4) If a certificate of ownership has previously been 
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issued under the provisions of this part, the application 

for a new certificate must be accompanied by the immediately 

previous certificate. This subsection does not apply to 

motorboats or sa!lboats 12 feet in length or longer that are 

purchased as new and unused vessels or that were operated 

when the provisions of this part were ~ct 1n force and 

effect. 

(5) A motorboat or sailboat 12 feet in leng~h or longer 

that does not have a manufacturer's or other identifying 

number on the motorboat or sailboat must be assigned an 

identification numoer oy the department of fish, wi~dlife, 

and parks. A fee of $1 must be paid to the department for an 

assignment of number. 

(6) Upon completion of the application, the county 

treasurer shall issue to the applicant two copies of the 

certificate of number application, one of which must be 

marked "file copy". The treasurer shall forward one copy and 

the original application for a certificate of ownership to 

the department of justice, which shall enter the information 

contained in the application upon the corresponding records 

of its office and shall furnish the applicant a certificate 

of ownership containing that information in the application 

considered necessary by the department and a permanent boat 

number. The certificate of ownership need not be renewed 

annually and is valid as long as the person holding it owns 
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the vessel. 

(7) The owner shall at all times retain possession of 

the certificate of ownership, except when it is being 

transmitted to and from the department of justice for 

endorsement or cancellation. 

(8} Upon application for a certificate of ownership, a 

fee of $5 must be paid to the coanty treasurer, $3.50 of 

which must be forwarded by the county treasurer to the 

department of justice and deposited in the general fund. 

( 9) A person who, an July l, 1988, is the owner of a 

motorboat or sailboat 12 feet in length or longer with a 

valid certificate of number issued by the state is not 

required to file an application for a certificate of 

ownership for the motorboat or sailboat unless he transfers 

a part cf his interest in the motorboat or sailboat or he 

rer.ews the certificate of number for the motorboat or 

sai.lboat. 

(10) A security interest in a boat is not valid as 

against creditors, subsequent purchasers, er encumbrancers 

un:ess a lien notice, showing that a security interest has 

oeen created, has been perfected as provided in this 

section. The lien notice ~ust be filed on a form approved by 

the department ~f Just:ce. The department of ~ustice may not 

e~:e a sec~~::y :~~e~e5~ ~~ner ::e:: Jnless ~ .-:i 

acc~~panied by Jr spec!E:ed :n the ap~l:cation for 3 
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certificate of ownership of the boat encumbered. If the lien 

notice is transmitted to the department of justice, the 

security agreement or other lien instrument that creates the 

security interest must be retained by the secured party. A 

copy of the security agreement is sufficient as a lien 

notice if it contains the name and address of the debtor and 

the secured party, the complete boat desctiption, the amount 

of the lien, and the signature of the debtor. The department 

of justice shall file the security intetest or lien by 

entering the ndme and address of the secured party 11pon the 

face of the certificate of ownership. The department of 

justice shall mail a statement certifying the filing of a 

security interest or lien to the secured party. The 

department of justice shall mail the certificate of 

ownership to the owner at the address given on the 

certificate: however, if the transfer of ownership and 

filing of the security interest are paid for by a creditor 

or secured party, the department of justice shall return the 

certificate of ownership to the county treasurer of the 

county ~:~ which the boat is to be registered. The owner of a 

boat is the person entitled to operate and possess the boat. 

{11) A security interest in a boat teld as inventory by 

a dealer must be perfected i~ accordance with ~itle 30, 

c:-1.apr.e[ 0, .Jr:u c1.o end::::-.3e~_e:-.: =.:-: ;:l-.e ce:-::.::..:a:e _,::. ti:::!.e is 

necessary for perfecticn. 
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l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0044/01 

(12) Whenever a security interest or lien is filed 

against a boat that is subject to two security interests 

previously perfected under this section, the department of 

justice shall endorse on the face of the certificate of 

ownership: ''~OTICE. rhis boat is subject to additional 

security interest on file with the Depart~ent of Justice. 11 

No other information regarding the additional security 

interests need be endorsed on the certificate. 

(13) Satisfactions or s~atements of release filed with 

the department of justice und:r this part must be retained 

for a period of 8 years after receipt, after which they may 

be destroyed. 

(14) A security interest or other lien as provided in 

this section is perfected on the date the lien notice is 

delivered to the county treasurer. On that date, the county 

treasurer shall issue to the secured party a receipt 

evidencing the perfection. Perfection under this section 

constitutes constructive notice to subsequent purchasers or 

encumbrancers, from the date of delivery of the lien notice 

to the county treasurer, of the existence of the security 

interest. 

(15) Upon default under a chattel mortgage or 

conditional sales contract covering a boat, the mortgagee or 

vendor has the same remedies as in the case of other 

personal property. In case of attachment of a boat all the 
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27-18-804 are 

made with the 

(16) A conditional sales vendor or chattel mortgagee or 

assignee ~ho fails to fi:e a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving fina~ payment is required to pay the 

department of justice the sum of $1 for each day that he 

fails to file the satisfaction. 

(17) Upon receipt of any liens, notice of liens 

dependent on possession, or attachments against the record 

of any boat registered in this state, the department cf 

justice shall within 24 hours mail to the owner, conditional 

sales vendor, mortgagee, or their assignee a notice showing 

the name and address of the lien claimant, the amount of the 

lien, the date of execution of the lien, and, in the case of 

attachment, the full title of the court, the action, and the 

name of the attorney for the plaintiff or the name of the 

attaching creditor, or both. 

{18) It is not necessary to refile with the department 

of justice any instruments on file in the office of the 

county clerk and recorder on October 1, 1989. 

(19) A fee of $4 must be paid to the department of 

justice to file any security interest or other lien against 

a boat. The $4 fee must cover the cost of filing a 
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satisfaction or release of the security interest and the 

cost of entering the satisfaction or release on the records 

of the department of justice and deleting the endorsement of 

the security interest from the face of the certificate of 

ownership. A fee of $4 must be paid to the department of 

justice for issuing a certified copy of a certificate of 

ownership subject tc a security interest or other lien on 

file with the department of justice or for filing an 

assignment of any security interest or other lien on file 

with the department of justice. All fees provided for in 

this section must be paid to the county treasurer for 

deposit in the general fund in accordance with 15-1-504." 

Section 167. Section 23-2-510, MCA, is amended to read: 

•23-2-510. Transfer of interest. {l) Except as provided 

in subsection (3), upon a transfer of a certificate of 

ownership to a motorboat or sailboat 12 feet in length or 

longer registered as required under the provisions of this 

part, the person whose title or interest is to be 

transferred shall sign the certificate of ownership issued 

for the motorboat or sailbcat in the appropriate space 

provided on the reverse side of the certificate, and the 

signacure ;nust be acKnc.:wledged before the county treasurer, 

a depu:y co:...nty t:-e~5...:.rer, or a r.otary public. 

( 2 l ~·l~ -:.r::~. JC ~~-~=:~ar Jajs ~~ter end~rse~e~r, ~ r.e 

~=ansferee sha:: ~a<e app:icati=~ for transfer ~f :he 
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certificate of ownership with the county treasurer of the 

county in which the transferee resides and also make 

application for registration of the motorboat or sailboat. 

The county treasurer shall forward the application to the 

department of justice, which shall file the application upon 

receipt. A certificate of ownership may not be issued by the 

department until any outstanding certificate is surrendered 

to the department or its loss is established to the 

department's reasonable satisfaction. The county treasurer 

shall collect a fee of $5 for each application for transfer 

of ownership, of which $3.50 must be forwarded to the 

department of justice for deposit in the general fund. 

(3) A purchaser of a new or used motorboat or sailboat 

12 feet in length or longer from a licensed dealer has a 

grace period of 30 calendar days from the date of purchase 

to register the motorboat or sailboat, make application for 

a certificate of ownership, and obtain a decal indicating 

that the fee i"-¼¼ett-of-p~oper~y-~ax has been paid on the 

vessel for the current year. It is not a violation of this 

part Jr any other law for the purchaser to operate a newly 

acquired motorboat or sailboat 12 feet in length or longer 

without a certificate of ownership, certificate of 

registration, and decal during the 30-day grace period. 

~uri~g :his peri,·,j t~e 5~ic~er pro~:ded ~~= i~ s~bsectio~ 

(4) mus: remain dft:~ed :~ :~e ~~:~rboac er sailboat. 
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(~) Prior co the delivery of a motorboat or sailboat 12 

feet in length or longer ~o the purchaser, the dealer shall 

issue ar.d affix to a motorboat or sailboat constructed after 

Octcber Ji, ~~72, a s:icKer as prescribed by the department 

=f jJst1ce. ~~e s:icke: m~s: contain the name a~d address ~E 

the p~rc~aser, :r.e date o: sa~e, the name and address cf the 

dealer, ar.C a descript:~~ of the mot0rboa: or sailboat, 

includ~~g ::s serial number. The dealer shall keep a copy cf 

the sti~ker for his records and shall send a copy cf the 

sticker to the department of justice. 

(5) A purchaser of a new er used motorboat or sailboat 

who is unab~e to record a transfer of ownership with the 

county treasurer at the cime he makes application for 

registration of the mocorboat or sailboat because the 

certificate of ownership is lost, in the possession of third 

parties, or in the process of reissuance in this state or 

elsewhere may, upon making affidavit to that effect upon a 

form prescribed by the department of justice and upon the 

payment of the applicable fee in lieu of tax plus a fee of 

$2 to be collected by the county treasurer and remitted to 

the department of justice, obtain from the county treasurer 

of the county in which the boat is to be registered a 

temporary boat sticker of a size, color, and design as the 

depart~ent of justice may prescribe, to be validated by the 

county treasurer for a period of 60 days from the date 0t 
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issuance. :'he purchaser, upon displaying the sticker 

conspicuously on the motcrboac or sailboat, may operate the 

~otorboat or sailboat during the period for which che boat 

stic<er has been validated without displaying the ~umbers 

a~d :icense deca: for the current yea~. Tte co~ncy treasurer 

~ay not se:l, and a person may ~ct purc~ase, mare than one 

60-day temporary boat sticKer for any ~otorooat or sailboat, 

the ~wnership of whicn has not changed since tne issuance of 

the previous 60-day boat sticker. 

(6) The provisions of subsection (2) do not apply in 

the event of the transfer of a motorboat or saiiboat L2 feet 

in length or longer to a duly licensed dealer intending to 

resell the motorboat or sailboat and who operates it only 

for demonstration purposes, but every dealer, upon 

of transferring his interest, shall deliver the certificate 

ownership with an application for a new certificate executed 

by the new owner in accordance with the provisions of this 

part. The department of justice, upon receipt of the 

certificate of ownership and application for a new 

certificate containing notice of a security interest, if 

any, shall issue a new certificate of ownership, 

with a statement of any conditional sales 

mortgage, or other lien. 

together 

contract, 

(7) When the names and addresses of more than one cwner 

who are members of the same immediate family are listed on 

-224-
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the certificate of ownership, joint ownership with right of 

survivorship, and not as tenants in common, is presumed. 

18) The provisions of 61-3-20113) through (7) that 

apply to motor vehicles also apply to any certificate of 

ownership transferred under this section." 

Section 168. Section 23-2-512, MCA, is amended to read: 

"23-2-512. (Temporary) Identification number. (1) The 

owner of each motorboat, sailboat, or personal watercraft 

requiring numbering by this state shall file an application 

far number in t!',e office of the county treasurer where the 

motorboat, sailboat, or personal watercraft is owned, on 

forms prepared and furnished by the department of justice. 

The application must be signed by the owner of the 

motorboat, sailboat, or personal watercraft and be 

accompanied by a fee of $2.50. Any alteration, change, or 

false statement contained in the application will render the 

certificate of number void. Upon receipt of the application 

in approved form, the county treasurer shall issue to the 

applicant a certificate of number prepared and furnished by 

the department of justice, stating the number assigned to 

the rr,otorboat, sai::.boat, or personal watercraft and the name 

a~d address of ~he owner. 

(2) ~he app~icant, ~pan :he fi~i~g of the applicat~cn, 

~~al: ;a·· t~ :~e c~~nt~ t:eds~rer t~e ~ee ~"--+~~tl--~r--~e~ 

req·.,;._ =-~-::. fer a :n:it::,rboa-: :..o feet .;..n :engt:-1 or l.._,nger, d 
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sailboat 12 feet in length or longer, or a personal 

watercraft for the current year of certification before the 

application for certification or recertification may be 

accepted by the county treasurer. 

{3) Should the ownership of a motorboat, sailboat, or 

personal watercraft change, a new application form with the 

certification fee must be filed within a reasonable time 

with the county treasurer and a new certificate of number 

assigned in the same manner as provided for in an original 

assignment of number. 

(4) If an agency of the United States government has in 

force a comprehensive system of identification numbering for 

motorboats in the United States, the numbering system 

employed pursuant to this part by the department of justice 

must be in conformity • 

{5) Every certificate of n~mber and the license decals 

assigned under this part continues in effecc for a period 

not to exceed l year unless termir.ated er discontinued in 

accordance with the provisions of this part. Certificates of 

number and license decals must show the date of expiration 

and may be renewed by the owner in the same manner provided 

for ~n the initial securing of the cert:ficate. 

(6) Certificates of numoer expire ~n December 31 of 

'"'."~i '. ;; ..1r- a:-:,: .7.3.~ ~e effec: ur.~ess =e~e~ed ~~der this 

fJ.J. rt 
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(7) In event of transfer of ownership, the purchaser 

shall furnish the county treasurer notice within a 

reasonable time of the acquisition of all or any part of his 

interest, ether than the creation of a security interest, in 

a motorbcat, sailboat, c: personal watercraft nuffibered in 

th~s state or of ::.he loss, theft, destruction, or 

abandonment cf the mo:orboat, sailboat, or personal 

wacercraft. The transfer, loss, theft, destruction, or 

abandonment terminates the certificate of number for the 

motorboat, sailboat, or persc:ial watercraft. Recovery from 

theft or transfer of a part interest that does not affect 

the owner 1 s right to operate the motorboat, sailboat, or 

personal watercraft does not terminate the certificate of 

number. 

(8) A holder of a certificate of number shall notify 

the county treasurer within reasonable time if his address 

no longer conforms to the address appearing on the 

certificate and furnish the county treasurer with his new 

address. The department of justice may provide by rule for 

the surrender of the certificate bearing the former address 

and its replacement with a certificate bearing the new 

address or the alteration of an outstanding certificate to 

shaw the new address of the holder. 

I 9) (a) The number assigned must be painted on or 

attached to each outboard side of the forward half of the 
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motorboat, sailboat, or personal watercraft or, if there are 

no such sides, at a corresponding location on both outboard 

sides of the foredeck of the motorboat, sailboat, or 

personal watercraft. The number assigned must read from left 

to right 1n Arabic numerals and block characters of good 

proportion at least 3 inches tall excl:J.ding border or trim 

of a color that contrasts with the color of the background 

and be so maintained as to be clearly visible and legible. 

The number may not be placed on the obscured underside of 

the flared bow where it cannot be easily seen from another 

vessel or ashore. No numerals, letters, or devices other 

than those used in connection with the identifying number 

issued may be placed in the proximity of the identifying 

number. No numerals, letters, or devices that might 

interfere with the ready identification of the motorboat, 

sailboat, or personal watercraft by its identifying number 

may be carried as to interfere with the motorboat's, 

sailboat's, or personal watercraft's identification. No 

number other than the number and license decal assigned to a 

motorboat, sailboat, or personal watercraft or granted 

reciprocity under this part may be painted, attached, or 

otherwise displayed on either side of the forward half of 

the motorboat, sailboat, or personal watercraft. 

(b) The certificate of number shall be pocket size and 

available to federal, state, or local law enforcement 
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officers at all reasonable times for inspection on the 

motorboat, sailboat, or personal watercraft whenever the 

motorboat, sailboat, or personal watercraft is on waters of 

this state. 

(c) Boat liveries are not required to have the 

certificate of number on board each motorboat, sailboat, or 

personal watercraft, but a rental agreement must be carried 

on board livery motorboats, sailboats, or personal 

watercraft in place of the certificate of number. 

( 10) (a) Except as provided in subsection ( 10) ( b}, fees, 

other than the ~ee--tn--¼¼ett--ot-te~ fees provided for in 

23-2-517, collected under this section shall be transmitted 

to the state treasurer, who shall deposit the fees in the 

motorboat or sailboat certificate identification account of 

the state special revenue fund. These fees shall be used 

only for the administration and enforcement of this part, as 

amended. 

(b) Of the fee collected under the provisions of 

subsection (1), 20% must be deposited by the state treasurer 

in an account in the state special revenue fund to the 

credit of the department to be used to provide necessary 

educaticn for boat owners, to acquLre decibel meters as 

req~ired to implement the provisicns of 23-2-523(9) and 

23-2-326, 3), a:..d :.c: acquire :-:-.ari:1e se'Hage pumpc....:t equipment. 

{:l) rl.:1 owner of a mct:;.rboat, sailboat, or personal 
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watercraft must within a reasonable time notify the 

department of justice, giving the motorboat's, sailboat's, 

or personal watercraft's identifying number and the owner"s 

name when the motorboat, sailboat, or personal watercraft is 

transferred, lost, destroyed, abandoned, or fr?uded or 

within 60 days after change of state of principal use or if 

a motorboat becomes documented as a vessel of the United 

States. (Terminates July 1, 1993--sec. 13, Ch. 728, L. 

1991.) 

23-2-512. ( Effective July 1, 1993) Identification 

nuaber. (1) The owner of each motorboat, sailboat, or 

personal watercraft requiring numbering by this state shall 

file an application for number in the office of the county 

treasurer where the motorboat, sailboat, or personal 

watercraft is owned, on forms prepared and furnished by the 

department of justice. The application must be signed by the 

owner of the motorboat, sailboat, or personal watercraft and 

be accompanied by a fee of $2. Any alteration, change, or 

false statement contained in the application will render the 

certific~te of number void. Upon receipt of the application 

in approved form, the county treasurer shall issue to the 

appl:cant a certificate of numoer prepared and fur~ished oy 

the department of just'..ce, ~tati~g :he number assigned to 

the :r~Jtc-rb....::J.t, sa'...1..bcat, ~e~s~~a: ~ate~craf~ a~d ~he na~e 

and dddress vt t~e cw~e:. 
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(2) The applicant, upon the filing of the application, 

shall pay to the county treasurer the fee ¼ft-¼¼ea-of-~ax 

required for a motorboat 10 feet in length or longer, a 

sailboat 12 feet in length or longer, or a personal 

watercraft for the current year of certification before the 

application for certification or recertification may be 

accepted by the county treasurer. 

(3) Should the ownership of a motorboat, sailboat, or 

personal watercraft change, a new application form with the 

certification fee must be filed within a reasonable time 

with the county treasurer and a new certificate of number 

assigned in the same manner as provided for in an original 

assignment of number. 

(4) If an agency of the United States government has in 

force a comprehensive system of identification numbering for 

motorboats in the United States, the numbering system 

employed pursuant to this part by the department of justice 

must be in conformity. 

(5) Every certificate of number and the license decals 

assigned under this part continues in effect for a period 

not to exceed l year unless terminated or discontinued in 

accordance with the provisions of this part. Certificates of 

number and license decals must show the date of expiration 

and may be renewed by the owner in the same manner provided 

for in the initial securing of the certificate. 
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(6) Certificates of number expire an December 31 of 

each year and may not be in effect unless renewed under this 

part. 

(7) In event of transfer of ownership, the purchaser 

shall furnish the county treasurer notice within a 

reasonable time of the acquisition of all or any part of his 

interest, other than the creation of a securi~y interest, in 

a motorboat, sailboat, or personal watercraft numbered in 

this state or of the loss, theft, destruction, or 

abandonment of the motorboat, sailboat, or personal 

watercraft. The transfer, loss, theft, destruction, or 

abandonment terminates the certificate of number for the 

motorboat, sailboat, or personal watercraft. Recovery from 

theft or transfer of a part interest that does not affect 

the owner's right to operate the motorboat, sailboat, or 

personal watercraft does not terminate the certificate of 

number. 

(8) A holder of a certificate of number shall notify 

the county treasurer within reasonable time if his address 

no longer conforms to the address appearing on the 

certificate and furnish the county treasurer with his new 

address. The department of justice may provide by rule for 

the surrender of the certificate bearing the former address 

and its replacement with a certificate bearing the new 

address or the alteration of an outstanding certificate to 
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show the new address of the holder. 

(9) (a) The number assigned must be 

attached to each outboard side of the forward 

painted on or 

half of the 

motorboat, sailboat, or personal watercraft or, if there are 

no such sides, at a corresponding location on both outboard 

sides of the foredeck of the motorboat, sailboat, or 

personal watercraft. The number assigned must read from left 

to right in Arabic numerals and block characters of good 

proportion at least 3 inches tall excluding border or trim 

of a color that contrasts with the color of the background 

and be so maintained as to be clearly visible and legible. 

The n"J.mber may not be placed on the obscured underside of 

the flared bow where it cannot be easily seen from another 

vessel or ashore. No numerals, letters, or devices other 

thGn those used in connection with the identifying number 

issued may be placed in the proximity of the identifying 

number. No numerals, letters, or devices that might 

in:erfere with the ready identification of the motorboat, 

sailboat, or personal watercraft by its identifying number 

may oe carried as to interfere with the motorboat's, 

sailboat's, or personal watercraft's identification. No 

number ct~er than the number and license decal assigned to a 

rnot:Jr □oat, sailb-:::at, 

~-=c:.pr::.c:;.t:i· u:--,der ::.r<s 

or personal 

part r:i.ay be 

watercraft 

pair..ted, 

or granted 

attact".ed, 2r 

c:~er~1se displayed on eit~er side c~ ~he forward ha:f of 
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the motorboat, sailboat, or personal watercraft. 

(b) The certificate of number shall be pocket size and 

available to federal, state, or local law enforcement 

officers at all reasonable times for inspection on the 

motorboat, sailboat, or personal watercraft whenever the 

motorboat, sailboat, or personal watercraft iS on waters of 

this state. 

(c} Boat liveries are not required to have the 

certificate of number on board each motorboat, sailboat, or 

personal watercraft, but a rental agreement must be carried 

on board livery motorboats, sailboats, or personal 

watercraft in place of the certificate of number. 

(10) Fees, other than the f~~--tn--¼ie~--ef--ea~ fees 

provided for in 23-2-517, collected under this section shall 

be transmitted to the state treasurer, who shall deposit the 

fees in the motorboat or sailboat certificate identification 

account of the state special revenue fund. These fees shall 

be used only for the administration and enforcement of this 

part, as amended. 

{11) An owner of a motorboat, sailboat, or personal 

watercraft must within a reasonable time notify the 

department of justice, giving the motorboat's, sailboat's, 

or personal watercrafc's identifying number and the owner's 

n-.1me ;.;hen--::'-' ;:.-..:':.-::rb.-31.~, ,;a:::::,e:a<:., vr ~e:;;~n.3.:_ -,..,atercrafc. :.s 

transferred, l~st, Jes~~oyed, abandcned, or frauded er 
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within 60 days after change of state of principal use or if 

a motorboat becomes documented as a vessel of the United 

States." 

Section 169. Section 23-2-515, MCA, is amended to read: 

•2]-2-515. License decals to be displayed. (1) Every 

Montana motorboat, sailboat, or personal watercraft numbered 

in accordance with the provisions of 23-2-512 or 23-2-513 

shall be required to display license decals. For this 

purpose the county treasure , upon proof of payment of the 

fee ift--¼±ett-ef-tax as required by 15-16-202 fer motorboats 

10 feet in length or longer, sailboats 12 feet in length or 

longer, or personal watercraft, shall issue a pair of decals 

prepared and furnished by the department of justice with all 

new certificates of number and renewals thereof. 

( 2) The decals shall be of a style and design 

prescribed by the department of justice and shall be a color 

differing from the preceding year. The license decal will be 

serially numbered and have the expiration date of December 

31 of the appropriate year printed thereon. 

(3) License decals shall be displayed only in the 

following manner: one valid license decal on each side of 

the forward half, J inches aft of the identifying numbers." 

Section 170. Section 23-2-516, MCA, is amended to read: 

"23-2-516. Fee ¼ft-½¼e~-ef-eax for motorboats 10 feet in 

length or longer, sailboats 12 feet in length or longer, 
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personal watercraft, -atorized canoes, motorized rubber 

rafts, and aotorized pontoons. (1) There is a fee ¼ft-¼ie~-ol 

properey-~a• as prescribed in 23-2-517 imposed on motorboats 

10 feet in length or longer, sailboats 12 feet in length or 

longer, personal waterc~aft, motorized canoes, motorized 

rubber rafts, and motorized pontoons. The fee is in addition 

to the annual fee required by 23-2-512 for filing of the 

application for a certificate of number. 

(2) The fee imposed by subsection (1) need not be paid 

by a dealer for motorboats, sailboats, personal watercraft, 

motorized canoes, motorized rubber rafts, or motorized 

pontoons that constitute inventory of the dealership. 11 

Section 171. Section 23-2-518, MCA, is amended to read: 

•23-2-518. Disposition of fees ¼n--¼%eu--e£-eax. The 

county treasurer shall distribute all fees in--l%eu--of--tax 

collected on motorboats 10 feet in length or longer, 

sailboats 12 teet in length or longer, personal watercraft, 

motorized canoes, motorized rubber rafts, and motorized 

pontoons pursuant to 23-2-516 and 23-2-517 in the relative 

proportions required by the levies for state, county, school 

district, and municipal purposes in the same manner as 

personal property taxes are distributed." 

Section 172. Section 23-2-519, MCA, is amended to read: 

"23-2-519. Penalty disposition. (1) Failure to pay 

the fee i"-¼iett-or-~ax as provided for in 23-2-517 is a 
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misdemeanor, punishable by a fine equal to five times the 

fee ¼ft-¼¼~tt-e£-ta~ that is due on the motorboat, sailboat, 

personal watercraft, motorized canoe, motorized rubber raft, 

or motorized pontoon for the current year of registration. 

(2) All fines collected pursuant to subsection (l) must 

be distributed in the following ratio: 

{a) 50\ to the general fund of the county in which the 

motorboat, sailboat, personal watercraft, motorized canoe, 

motorized rubber raft, or motorized pontoon is issued a 

certification number; and 

(b) 50% to the motorboat account of the state special 

revenue fund for use by the department in the enforcement of 

this part." 

Section 173. Section 23-2-520, HCA, is amended to read: 

•21-2-520. Mail renewal and recertification. The mail 

renewal procedure developed by the department of justice 

pursuant to 61-3-535 may be used for mail recertification of 

boats, the renewal of license decals, and the payment of the 

fee ±"-i~ett-ef-tax 2rovided for in 23-2-517.'' 

Section 174. Section 23-2-612, ~CA, is amended to read: 

•23-2-612. Transfer of interest. (1) Except as provided 

in subsection {3), Jpcn a cransfer of any certificate of 

cwnership := a snow~cbile registered as required J~der the 

pr=v1s:on3 ~f 23-2-601 c~r~~g~ 2J-2-~~~, ~he pe=30·1 whose 

ticle or interest is to be transferred shall write his 
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signature with pen and ink upon the certificate of ownership 

issued for the snowmobile in the appropriate space provided 

upon the reverse side of the certificate, and the signature 

shall be acknowledged before the county treasurer, a deputy 

county treasurer, or a notary public. 

(2) Within 20 calendar days after endorsement, the 

transferee shall make application for transfer of the 

certificate of ownership with the county treasurer of the 

county in which the transferee resides and also make 

application for registration of the snowmobile. The county 

treasurer shall forward the application to the department of 

justice, which shall file the application upon receipt. A 

certificate of ownership may not be issued by the department 

of justice until the outstanding certificates are 

surrendered to that office or their loss is established to 

its reasonable satisfaction. The county treasurer shall 

collect a fee of S5 for each application for transfer of 

ownership, of ~hich $3.50 must be forwarded to the 

department of justice for deposit in the general fund. 

(3) A purchaser of a new or used snowmobile from a 

licensed snowmobile dealer has a grace period of 20 calendar 

days from the date of purchase to register the snowmobile, 

make applicatio~ for a cert:f:cate of cwnership, and obtain 

J Jec3i inJicat1~; ~na~ :~e Eee ±~--l±ett--ei--~re~er~y--~ex 

provided tor in 23-2-6:5.l has been paid~~ c~e sncwmobile 
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for the current year. It is not a violation of 23-2-601 

through 23-2-644 or any other law for the purchaser to 

operate a newly acquired snowmobile without a certificate of 

ownership, certificate of registration, and a decal during 

the 20-day period. During this period the sticker provided 

for in subsection (4) shall remain affixed to the 

snowmobile. 

(4) Prior 

purchaser, the 

to the 

dealer 

delivery of 

shalJ issue 

the snowmobile :o the 

and affix to the 

snowmobile a sticker (in ~ form to be prescribed by the 

department of justice). The sticker shall contain the name 

and address of the purchaser, the date of sale, the name and 

address of the dealer, and a description of the snowmobile, 

including its serial number. The dealer shall keep a copy of 

the sticker for his records and shall send a copy of the 

sticker to the department of justice. 

(5) The provisions of subsection {2) do not apply in 

the event of the transfer of a snowmobile to a duly licensed 

snowmobile dealer intending to resell the snowmobile and who 

operates it only for demonstration purposes, but every 

dealer, upon transferring his interest, shall deliver the 

certificate of ownership with an application for a new 

certificate executed by the new owner in accordance with the 

provisions of 23-2-601 through 23-2-644. The department of 

justice, upon receipt of the certificate of ownership and 
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application for a new certificate containing notice of a 

security interest, if any, shall issue a new certificate of 

ownership, together with a statement of any conditional 

sales contract, mortgage, or other lien. 

(6) ~hen the names and addresses of more than one owner 

who are !ll.embecs of the same immediar.e family are :.isted on 

r.he cert.ificate of ownership, joint ownership with right of 

survivorship, and not as tenants in common, is presumed. 

(7) The provisions of 61-3-201(3) through (7) that 

apply to motor vehicles also apply to any certificate of 

ownership transferred under this section.'' 

Section 175. Section 23-2-615.1, MCA, is amended to 

read: 

•21-2-615.1. Fee ift--¼iett--er--~ax on snowmobiles. {l) 

There is a fee ~n-¼iea-0£-~ax on snowmobiles. 

(2) The fee for a snowmobile less than 4 years old is 

$22. In all other cases the fee is $15. 

{3) The age of a snowmobile is determined by 

subtracting the manufacturer's designated model year from 

the currer1t calendar year. 

(4) The fee need not be paid by a dealer for 

snowmobiles that constitute inventory of the dealership." 

Section 176. Section 23-2-616, MCA, is amended to read: 

"23-2-616. Registration and decals application and 

issuance use of certain fees. (1} No snowmobile may be 
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operated on public lands by any person in Montana unless it 

has been registered and there is displayed in a conspicuous 

place on both sides of the cowl a decal as visual proof that 

the fee ~n-±½ett-ot-preperty-tftM provided for in 23-2-615.1 

has been paid on it for the current year and the immediately 

previous year as required by 15-16-202. 

(2) Application for registration shall be made to the 

county treasurer upon forms to be furnished by the 

department of justice for this purpose, which may be 

obtained at the county treasurer's office in the county 

where the owner resides. The application shall contain the 

following information: 

(a) name and address of the owner; 

(b) certificate of ownership number; 

{c) make of the snoc..rmobile; 

(d) model name of the snowmobile: 

(e) year of manufacture; 

(fl a statement evidencing payment of the fee ±"-liett 

oE-p~epe~ty-t8X as required by 15-16-202; and 

(g) such other information as the department of justice 

fil.ay require. 

(3) ~he application shall be accompanied by a decal fee 

:Jf S2, a registr-at.i::in fee of 50 cents, and, if the 

5:-:.:-, .. :-. .:::: _ ... e r-.as p:-:!·::._ ~,...:s.l.y been !"eg ::..s:ered, by t:-:-2 

regis:r~~:~n certif~cate E~r :~e ~est recent year in wnicn 
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the snowmobile was registered. The treasurer shall sign the 

application and issue a registration receipt which shall 

contain information considered necessary by the department 

of justice and a listing of fees paid. The owner shall 

retain possession of the registration receipt until it is 

surrendered to the county treasurer for reregistration or to 

a purchaser or subsequent owner pursuant to a transfer of 

ownership. 

(4) The county treasurer shall forward the signed 

application to the department of justice anJ shall issue to 

the applicant a decal in the style and design prescribed by 

the department of justice and of a different color than the 

preceding year, numbered in sequence. 

(5) The county treasurer may not accept any application 

under this section until the applicant has paid the decal 

and registration fees and the fee in-~iett--ef--preperty--tax 

provided for in 23-2-615.l on the snowmobile for the current 

year and the immediately previous year as required by 

15-16-202. 

(6) All money collected from payment of the decal fees 

and all interest accruing from use of this money shall be 

for~arded t8 the state treasurer and placed in the state 

special revenue fund :o :he credit Jf ~he department, with 

s: jes1gr1Jted f~r ~se -n e~~=rc:ng :~e p~r~cse5 23-2-60: 

thrcugh 23-2-6-14 and $1 designated :~r _3e in t.:1e 
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development, maintenance, and operation of snowmobile 

facilities. All money collected from payment of the 

registration fee shall be forwarded to the state treasurer 

and deposited in the general fund. 

(7} The county treasurer shall credit all fees ±~-¼~e~ 

ei-tax collected on snowmobiles pursuant to 23-2-615.1 to 

che county motor vehicle suspense fund provided for in 

61-3-509." 

Section 177. Section 23-2-617, MCA, is amended to read: 

•2]-2-617. Duplicate decal. In the event any decal 

indicating that the fee in-¼iett-ef-preper~y-tsx provided for 

in 23-2-615.l has been paid on a snowmobile for the current 

year is lost, mutilated, or becomes illegible, the person to 

whom the same was issued shall immediately make application 

for and may obtain a duplicate thereof, upon payment of a 

fee of $1 to the county treasurer. . 
Section 178. Section 23-2-618, MCA, is amended to read: 

•21-2-618. App1ication for registration and decals to 

be made annual1y -- grace periods. Application must be made 

annually to the county treasurer for registration and the 

issuance of a decal indicating that the fee in-¼¼ett-ef 

prep~rty-ta~ provided for in 23-2-615.1 has been paid for 

the current year. All registrations and decals expire on 

June 30 of each year." 

Section 179. Section 23-2-620, MCA, is amended to read: 
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•21-2-620. Mail renewal and recertification. The mail 

renewal procedure developed by the department of justice 

pursuant to 61-3-535 may be used for mail recertification of 

snowmobiles, the renewal of license decals, and the payment 

of the fee in-iie~-et-tax ero~~~d for in 23-2-615.1." 

Section 180. Section 23-2-642, MCA, is amended to read: 

•23-2-642. Penalties. (1) The failure to display a 

current decal indicating that the fee i"--ii@tt--ef--prep~rty 

ta• provided for in 23-2-615.1 has been paid on the 

snowmobile for the current year during the time provided in 

23-2-601 through 23-2-644 is a misdemeanor, punishable by a 

fine of not less than $10 or more than $50. 

(2) A person who violates any other provi~ion of 

23-2-601 through 23-2-644 or a rule adopted pursuant thereto 

shall pay a civil penalty of not less than $15 or more than 

$500 for each separate violation. 

{3) A person who willfully violates any other provision 

of 23-2-601 through 23-2-644 or a rule adopted pursuant 

thereto shall pay a civil penalty of not less than $50 or 

more than $1,000 for each separate violation. 

(4) A manufacturer who certifies that a new snowmobile 

can meet the sound level limitations imposed by 23-2-601 

through 23-2-644 shall be subject ta the penalty provisions 

of subsections (2) and (3) if any machine so certified does 

25 not meet the appropriate sound level limitation. For the 
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purposes of this section, every sale of a new snowmobile 

that does not meet the sound level limitations imposed by 

23-2-601 through 23-2-644 constitutes a separate violation.• 

Section 181. Section 23-2-803, MCA, is amended to read: 

"23-2-803. Fee ~ft--¼iett-of-tax on off-highway vehicles 

exception -- disposition of fees. (1) There is a fee in 

¼iett--of-tax on off-highway vehicles, other than off-highway 

vehicles constituting the inventory of a dealership licensed 

under 23-2-818, to be paid to the county treasurer of the 

county in which the owner of the off-highway vehicle 

resides. 

(a) The fee for an off-highway vehicle less than 3 

years old is $19. In all other cases the fee is $9. 

(b) The age of an off-highway vehicle is determined by 

subtracting the manufacturer 1 s designated model year from 

the current calendar year. 

(2) (a) Except as provided in subsection (2)(bl, the 

county treasurer shall distribute all fees t"-¼~ett-e£-~ax 

collected on off-highway vehicles pursuant to this section 

in the relative proportions required by the levies for 

state, county, school district, and municipal purposes in 

the same ma~ner as p~rso"e~ property taxes are distributed. 

(b) T~e ccunty t~easu~er shall remit $1 of the fee i" 

±~ett-~f-~8~ c=::ecLed ~~ a~ :ff-highway veh:c:e :he 

depar~~ent of agriculture for deposit in the noxious weed 
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management trust fund provided for in 80-7-811. '1 

Section 182. section 23-2-804, MCA, is amended to read, 

"23-2-804. Decal required -- fee disposition. (1) 

Except as provided in 23-2-802, an off-highway vehicle may 

not be operated by any person for off-road recreation on 

public lands in Montana unless there is displayed in a 

conspicuous place a decal, in a form prescribed by the 

department of justice and issued by the county treasurer, as 

visual proof that the following fees have been paid for the 

current year: 

(a) {i) the fee tn--¼¼~tt--et--~sx provided for 

23-2-803; and 

in 

(ii) the registration fee provided for in 23-2-817; or 

(b) when the vehicle will be used as provided in this 

section, the registration and taxation fees for motorcycles 

and quadricycles subject to licensure under 61-3-321, as 

evidenced by presentation of an owner's certificate of 

registration and payment receipt; and 

(c) the off-highway decal fee provided for in this 

secti~n. 

{2} The decal will be serially numbered and have the 

expiration date of December 31 of the appropriate year 

printed thereon. 

[J) ~he off-high~ay iecal fee ~s S5, whic~ the cou~cy 

treasurer shall col~ect and transmit to the state treasurer, 
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who shall deposit the money in an interest-bearing account 

in the state special revenue fund to the credit of the 

department of fish, wildlife. and parks. The decal fee and 

the interest and income to the account must be spent as 

follows: 

(a) 40% must be used to enforce the provisions of this 

section; and 

(b) 60i must be spent to develop and implement a 

comprehensive program. and t0 plan appropriate off-highway 

vehicle recreation use except that: 

(i) no money may be spent for this purpose before 

January 1, 1991; and 

(ii) evaluation for development of a program plan must 

begin January 1, 1991.• 

Section 183. Section 23-2-807, MCA, is amended to read: 

"23-2-807. Penalty -- disposition. (l) The failure to 

display a current decal indicating that the fee ¼n-¼iett-ef 

cax provided for in 23-2-803, registration fees, decal fees, 

andr when applicable, taxes on licensed vehicles have been 

paid on the off-highway vehicle for the current year as 

provided in 23-2-804 is a misdemeanor punishable by a fine 

of $50. 

{2) All fines collected under this section must be 

transmitted to the state treasurer, who shall deposit the 

money in the account created under 23-2-804(3). Fifty 
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percent of this money and the interest earned on it must be 

used for off-highway vehicle safety and education. The 

remaining 50% of the money and the interest earned on it 

must be used for enforcement." 

Section 184. Section 23-2-810, MCA, is amended to read: 

•23-2-810. Mail renewal and recertification. The mail 

renewal procedure developed by the department of justice 

pursuant to 61-3-535 may be used for mail recertification of 

off-highway vehicles, the renewal of license decals, and the 

payment of the fee in-i¼~tt-ef-~ax erovided for in 23-2-803." 

Section 185. Section 23-2-817, MCA, is amended to read: 

•23-2-817. Registration fee -- application and issuance 

disposition. (1) Each off-highway vehicle is subject to 

an annual registration fee of $2. 

{2) The county treasurer shall collect the annual fee 

when the fee in-¼½ett-ef-~ax 2rovided for in 23-2-803 is 

collected. 

(3) Application for registration must be made to the 

county treasurer of the county in which the owner resides, 

on a form furnished by the department of justice for that 

purpose. The application must contain: 

(a) the name and home mailing address of the owner; 

(b) the certificate of ownership number; 

(c) the name of tr1e manufacturer of the off-highway 

vehicle; 

-248-
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(d) the model number or name; 

(e) the year of manufacture; 

(f) a statement evidencing payment of the fee in-¼iett 

of-property-tax provided for in 23-2-803; and 

(g) such other information as the department of justice 

may require. 

I 4 l If the 

registered, the 

off-highway vehicle was previously 

application must be accompanied by the 

registration certificate for the most recent·year in which 

it was registered. Upon payment of tne registration fee, the 

county treasurer shall sign the application and issue a 

registration receipt, which must contain the information 

considered necessary by the department of justice and a 

listing of the fees paid. The owner shall retain possession 

of the registration receipt until it is surrendered to the 

county treasurer for reregistration or to a purchaser or 

subsequent owner pursuant to a transfer of ownership. 

(5) All registration fees collected must be forwarded 

t.o the department. of justice and deposited in the general 

fund,'' 

Section 186. Section 33-2-705, MCA, is amended to read: 

"33-2-705. Report on premiums and other consideration 

tax. (1) Each aur.i":orized insurer and each formerly 

a~:hcr:.zed !ns~rer ~it~ =espect c0 premiums so rece1veJ 

·,.:-::.le an a.uthor:.zed insurer .:n tnis state shall file wit:! 
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the commissioner, on or before March 1 each year, a report 

in form as prescribed by the commissioner showing total 

direct premium income, including policy, membership, and 

other fees, premiums paid by application of dividends, 

refunds, savings, savings coupons, and similar re.turns or 

credits to payment of premiums for new or additional or 

extended or renewed insurance, charges for payment of 

premium in installments, and all other consideration for 

insurance from all kinds and classes of insurance, whether 

designated as a premium or otherwise, received by a life 

insurer or written by an insurer other than a life insurer 

during the preceding calendar year on account of policies 

covering property, subjects, or risks located, resident, or 

to be performed in Montana, with proper proportionate 

allocation of premium as to such property, subjects, or 

risks in Montana insured under policies or contracts 

covering property, subjects, or risks located or resident in 

more than one state, after deducting from such total direct 

premium income applicable cancellations, returned premiums, 

the unabscrbed portion of any deposit premium, the amount of 

reduction in or refund of 

life policyholders for 

office of the insurer, 

premiums allowed to industrial 

payment of 

all policy 

premiums direct to an 

dividends, refunds, 

Sdv1ngs, savings c~upocs, a~d ether similar returns paid 

credited to pol1cynolders with respect to such policies. A~ 

-250-
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to title insurance, "premium" includes the total charge for 

such insurance. No deduction shall be made of the cash 

surrender values of policies. Considerations received on 

annuity contracts shall not be included in total direct 

premium income and shall not be subject to tax. 

{2) Coincident with the filing of the tax report 

referred to in subsection (1) above, each such insurer shall 

pay to the commissioner a tax upon such net premiums 

computed at the rate of 2 3/4%. 

(3) That portion of the tax paid hereunder by an 

insurer on account of premiums received for fire insurance 

shall be separately specified in the report as required by 

the commissioner, for apportionment as provided by law. 

Where insurance against fire is included with insurance of 

property against other perils at an undivided premium, the 

insurer shall make such reasonable allocation from such 

entire premium to the fire portion of the coverage as shall 

be stated in such report and as may be approved or accepted 

by the commissioner. 

(4) With respect to authorized insurers the premium tax 

provided by this section shall be payment in full and in 

lieu of all other demands for any and all state, county, 

city, district, municipal, and school taxes, licenses, fees, 

and excises of whatever kind or character, excepting only 

those prescribed by this code, taxes on real a~e-~eftg¼b¼e 
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pe~sefta¼ property and improvements located in this state, 

and taxes payable under 50-3-109. 

(5) The commissioner may suspend or revoke the 

certificate of authority of any insurer which fails to pay 

its taxes as required under this sec~ion. 

(6) In addition to the penalty provided for in 

subsection (5), the commissioner may impose upon an insurer 

who fails to pay the tax required under this section a fine 

of $100 a day for each day the tax remains unpaid past the 

due date or 1\ of the amount owed in tax, whichever is 

greater. 

17) The commissioner may by rule provide a quarterly 

schedule for payment of portions of the premium tax under 

this section during the year in which such tax liability is 

accrued." 

Section 187. Section 33-2-709, MCA, is amended to read: 

"33-2-709. Retaliatory fees, taxes, and other 

obligations. (1) When by or pursuant to the laws of any 

other state or foreign country any taxes, licenses, and 

other fees, in the aggregate, and any fines, penalties, 

deposit requirements, or other material obligations, 

prohibitions, or restrictions are or would be imposed upon 

Montana insurers or upon the insurance producers or 

representatives of such insurers which are in excess of such 

taxes, licenses, and other fees, in the aggregate, or which 
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(f) a statement evidencing payment of the fee ¼n-¼½ett 

or-property-tax provided for in 23-2-803: and 

(g) such other information as the department of justice 

may require. 

(4) If the off-highway vehicle was previously 

registered, the application must be accompanied by the 

registration certificate for the most recent·year in which 

it was registered. Upon payment of the registration fee, the 

county treasurer shall sign the application and issue a 

registration receipt, which must contain the information 

considered necessary by the department of justice and a 

listing of the fees paid. The owner shall retain possession 

of the registration receipt until it is surrendered to the 

county treasurer for reregistration or to a purchaser or 

subsequent owner pursuant to a transfer of ownership. 

(5) All registration fees collected must be forwarded 

to the department of justice and deposited in the general 

fund." 

Section 186. Section 33-2-705, MCA, is amended to read: 

"33-2-705. 

tax. ( 1) 

Rep:>rt on premiums and other 

Each authorized insurer and 

consideration 

each formetl:z,· 

a~:hcr:zed ins~r@~ ~it~ respect co premiums so received 

~~ile an aut~orized insurer in this state shall file ~itn 
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the commissioner, on or before March 1 each year, a report 

in form as prescribed by the commissioner showing total 

direct premium income, 

other fees, premiums 

including 

paid by 

policy, membership, and 

application of dividends, 

refunds, savings, savings coupons, and similar r~turns or 

credits to payment of premiums for new or additional or 

extended or renewed insurance, charges for payment of 

premium in installments, and all other consideration for 

insurance from all kinds and classes of insurance, whether 

designated as a premium or otherwise, received by a life 

insurer or written by an insurer other than a life insurer 

during the preceding calendar year on account of policies 

covering property, subjects, or risks located, resident, or 

to be performed in Montana, with proper proportionate 

allocation of premium as to such property, subjects, or 

risks in Montana insured under policies or contracts 

covering property, subjects, or risks located or resident in 

more than one state, after deducting from such total direct 

premium income applicable cancellations, returned premiums, 

the unabscrbed portion of any deposit premium, the amount of 

reduction in or refund of premiums allowed to industrial 

life policyholders for 

office of the insurer, 

payment of 

all policy 

premiums direct to an 

dividends, refunds, 

~dvings, savings c~upo~s, a~d ether similar returns paid 

credited to policyholders with respect to such policies. ~s 
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to title insurance, "premium" includes the total charge for 

such insurance. No deduction shall be made of the cash 

surrender values of policies. Considerations received on 

annuity contracts shall not be included in total direct 

prem1um income and shall net be subject to tax. 

(2) Coincident with the filing of the tax report 

referred to in subsection (1) above, each such insurer shall 

pay to the commissioner a tax upon such net premiums 

computed at the cate of 2 3/4\. 

(3) That poction of thr tax paid heceundec by an 

insurer on account of premiums received for fire insurance 

shall be separately specified in the report as required by 

the commissioner, for apportionment as provided by law. 

Where insurance against fire is included with insurance of 

property against other perils at an undivided premium, the 

insurer shall make such reasonable allocation from such 

entire premium to the fire portion of the coverage as shall 

be stated in such report and as may be approved or accepted 

by the commissioner. 

(4) With respect to authorized insurers the premium tax 

provided by this section shall be payment in full and in 

lieu of all other demands for any and all state, county, 

city, district, municipal, and school taxes, licenses, fees, 

and excises of whatever kind or character, excepting only 

those prescribed by this code, taxes on real ~ne-eang¼b¼e 
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~rsena¼ property and improvements located in this state, 

and taxes payable undec 50-3-109. 

(5) The commissioner may suspend or revoke the 

certificate of authority of any insurer which fails to pay 

its taxes as required under this section. 

(6) In addition to the penalty provided for in 

subsection (5), the commissioner may impose upon an insurer 

who fails to pay the tax required under this section a fine 

of $100 a day for each day the tax remains unpaid past the 

due date or 1\ of the amount owed in tax, whichever is 

greater. 

(7) The commissioner may by rule provide a quarterly 

schedule for payment of portions of the premium tax under 

this section during the year in which such tax liability is 

accrued." 

Section 187. Section 33-2-709, MCA, is amended to read: 

"33-2-709. Retaliatocy fees, tal[es, and other 

obligations. (1) When by or pursuant to the laws of any 

other state or foreign country any taxes, licenses, and 

other fees, in the aggregate, and any fines, penalties, 

deposit requirements, oc other material obligations, 

prohibitions, or restrictions are or would be imposed upon 

Montana insurers or upon the insurance producers or 

representatives of such insurers which are in excess of such 

taxes, licenses, and other fees, in the aggregate, or which 
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are in excess of the fines, penalties, deposit requirements, 

or other obligations, prohibitions, or restrictions directly 

imposed upon similar insurers or upon the insurance 

producers or representatives of such insurers of such other 

state or country under the statutes of this state, so long 

as such laws of such other state or country continue in 

force or are so applied, the same taxes, licenses, and other 

fees, in the aggregate, or fines, penalties, or deposit 

requirements or other material obligations, prohibitions, or 

restrictions of ~hatever kind shall be imposed by the 

commissioner upon the insurers or upon the insurance 

producers or representatives of such insurers of such other 

state or country doing business or seeking to do business in 

Montana. Any tax, license, or other fee or other obligation 

imposed by any city, county, or other political subdivision 

or agency oE such other sLate or country on Montana insurers 

or their insurance producers or representatives shall be 

deemed to be imposed by such state or country within the 

meaning of this section. 

(2) This section shall not apply as to any fees in 

conjunction with the licensing of insurance producers, 

personal income taxes, ad valorem taxes on real e~--pe~~o~ai 

property or improvements, or special purpose obligations or 

assess~en~s imposed by another state or by an agency cf this 

state other than the depar~~ent ln ccnnect1.on with 
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particular kinds of insurance other than property insurance, 

except that deductions from premium taxes or other taxes 

otherwise payable allowed on account of real estate or 

personal property tax.es paid shall be taken into 

consideration by the commissioner in determining the 

propriety and extent of retaliatory action under this 

section. 

(3) (a) For the purposes of this section the domicile 

of an alien insurer, other than insurers formed under the 

laws of Canada, shall be that state designated by the 

insurer in writing filed with the commissioner at time of 

admission to this state or within 6 months after January l, 

1961 1 whichever date is the later, and may be any one of the 

following states: 

( i) that in which the insurer was first authorized to 

transact insurance; 

(ii} that in which is located the insurer 1 s principal 

place at business in the United States; 

{iii) that in which is held the larger deposit of 

trusteed assets of the insurer for the protection of its 

policyholders and creditors in the United States. 

(bl If the insurer ma~es no such designation, its 

domicile shall be deemed tc be that state in which is 

~~cated its princ:pal p~o~~ 

States." 

-2 S -1,-
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Section 188. Section 33-4-409, MCA, is amended to read: 

•]J-4-409. Fees and taxes. Except for the fees for 

filing articles of incorporation as provided in 33-4-202 and 

33-4-203, for issuance and continuance of certificate of 

authority as provided in 33-~-505, and for costs of 

examination by the commissioner as provided in 33-4-315(2), 

domestic farm mutual insurers shall not be subject to any 

other or additional fees or taxes of any kind except for the 

usual ad valorem taxes upc,.• real estate and ~an~ib¼~ 

pt!t"'~o"ei-prope-rty !!!!.E_rovements of the insurer.•• 

Section 189. Section 33-10-107, MCA, is amended to 

read: 

•31-10-101. Tax exeaption. The association shall be 

exempt from payment of all fees and all taxes levied by this 

state or any of its subdivisions except taxes levied on real 

et"-pet"sonai property and improvements." 

Section 190. section 39-71-2617, MCA, 

read: 

is amended to 

•39-71-2617. Tai ezeaption. The fund is exempt from 

payment of all fees and taxes levied by this state or by any 

city, county, or other political subdivision, except taxes 

levied on real et"-persona¼ property and improvements." 

Section 191. Section 61-3-303, MCA, is amended to read: 

"61-3-303. Application for registration. (1) Every 

owner of a motor vehicle operated or driven upon the public 
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highways of this state shall for each motor vehicle owned, 

except as herein otherwise expressly provided, file or cause 

to be filed in the office of the county treasurer where the 

owner makes his permanent residence at the time of making 

the application or, 1f the vehicle is owned by a corporation 

or used primarily for commercial purposes, in the taxing 

jurisdiction of the county where the vehicle is permanently 

assigned, an application for registration or reregistration 

upon a blank form to be prepared and furnished by the 

department. The application shall contain: 

(a) name and address of owner, giving county, school 

district, and town or city within whose corporate limits the 

motor vehicle is taxable, if taxable, or within whose 

corporate limits the owner's residence is located if the 

motor vehicle is not taxable; 

(b) name and address of the holder of any security 

interest in the motor vehicle; 

{c) description of motor vehicle, including make, year 

model, engine or serial number, manufacturer's model or 

letter, gross weight, type of body, and if truck, the rated 

capacity; and 

(d) other information that the department may require. 

(2) A person who files an application for registration 

or reregistration of a motor vehicle, except of a mobile 

home as defined in 15-1-101(1), shall upon the filing of the 
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(a) the registration fee, as provided in 

61-3-321; and 

{b) unless it has been previously paid: 

LC 0044/0l 

61-3-311 and 

( i) the ~ersona¼--prepe~ty taxes assessed against the 

vehicle foe the current year of registration and the 

immediately previous year; or 

(ii) the new motor vehicle sales tax against the vehicle 

for the current year of registration. 

(3) The application may not be accepted by the county 

treasurer- unless the payments required by subsection (2) 

accompany the application. The department or its agent may 

not assess and the county treasurer may not collect taxes or 

fees for a period other than: 

(a) the current year: and 

{b) the im.,"1lediately previous year, if the vehicle was 

not registered or operated on the highways of the state, 

regardless of the period of time since the vehicle was 

previously registered or operated. 

(4) The department or its agent may make full and 

complete investigation of the tax status of the vehicle. Any 

applicant Ear registration or reregistration must submit 

proof from the tax c: other appropriate records of the 

pro~er c~u:::y at ~~e req~est of t~e department or ~r.; 

agent." 
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Section 192. section 61-3-431, MCA, is amended to read: 

"61-3-431. 

registration 

Special mobile equipment 

and payment of fees 

exemption from 

and charges 

identification plate publicly owned special mobile 

equipment. {l) A peC"son, firm, partnership, or corporation 

who owns, leases, or rents special mobile equipment as 

defined in 61-1-104 and occasionally moves that equipment 

on, over, or across the highways of the state is not subject 

to registration of that equipment or required to pay the 

fees and charges provided for in 61-3-502, 61-4-301 through 

61-4-308, or part 2 of chapter 10. Prior to movement on the 

highways, however, each piece of equipment shall display an 

equipment identification plate or a dealer's license plate 

attached to the equipment. 

{2) Annual application for the identification plate 

shall be made to the county treasurer before any piece of 

equipment is moved on the highways. Application shall be 

made on a form furnished by the department of justice, 

together with the payment of a fee of $5. The equipment for 

whicT'. a special mobile equipment plate is sought is subject 

to the assessment of per~enat-property taxes on the date 

application is made fa~ the plate. The pe~~enai--pfope~ty 

taxes assessed against t~e special mobile eq...:.iprr.en.t must be 

pd-3 J~f~re the 15~~a~ce ~f a special ~=~lle @quipment 

plate. The fees col~ected ~~ae~ this secL~~~ oe:ong ~Q the 
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county road fund. 

(3) The identification plate expires on December 31 of 

each year. If the expired identification plate is displayed, 

an owner of special mobile equipment registered under the 

provisions of this section 1s entitled to operate the 

equipment between January l and February 15 following 

expiration without displaying the identification plate or 

receipt of the current year. 

{4) Publicly owned speci~L mobile equipment and 

implements of husbandry used e~ .. .:lusively by an owner in t:he 

conduct of his own farming operations are exempt from this 

sect io:1." 

Section 193. section 61--3-502, MCA, is amended to read: 

"61-3-502. sales ta:,: on new 

exeapti.ons .. {l) In consideration of the 

motor 

right 

vehicles 

to use the 

highways of the state, there is imposed a tax upon all sales 

of new motor vehicles, excluding trailers, semitrailers, and 

housetrailers, for which a license is sought and an original 

application for title is made. The tax must be paid by the 

purchaser when he applies for his original Montana license 

through the county treasurer. 

(2) Except--as-prev¼ded-±n-s~bsee~ions-t4t-and-f5~,-~fte 

The sales tax is~ 

tat--¼-¼/~% 4% of the f.o.b. factory list price ot 

f.o.b. port-of-entry list price,-d~r±ng-the-£i~~t-qtta~ter-e£ 
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the--year-or-£or-a-registra~ien-peried-e~her-thaft-a-ea¼en~ar 

year-er-ee¼endar-qttarter; 

fht--t-tf8t-o£-the-list-priee-dttriftg-t"e-seeond--qaarter 

0£-t:he-year-;

fet--314-0£-½t-d~r±ng-the-third-qtlar~~r-0£-the-year; 

tdt--3f8-of-¼%-dttr±ng-the-fottrth-qtter~~r-ef-the-year. 

(3) If the manufacturer or importer fails to furnish 

the f.o.b~ factory list price or f.o.b. porL-of-entry list 

price. the department may use published price lists. 

t~t--~he--nev--ear--sa¼e~-tax-eR-~~hi~±es-9tlbjee~-~o-~he 

previs¼ens-o£-Gi-3-3¼3-Cft~ottgh-6¼-3-3¼6--is--t.-¼f2%--e~--~ne 

r,o.b.-faetory-%¼s~-pf~ee-er-f.eTBT-port-o£-~ntTy-!i~~-~~~ee 

regerd¼ess·--ef--the--month--±R--wh¼efi--the--neK--veh¼eie--¼9 

purehesi!'dT 

t5t--!fhe--;:1a±es---tax-on-ftew-l'!llotof-veh-i:eies-re-9iseered-st"i 

pa'f't::·-o~-a-£ i·ee~-ttAeler-6 ¼-3- 33:8-t 8-:3f 4-ef-¼t--or- -the--f oo-.b ... 

£gctory-¼ts~-priee-or-foeobo-por~-ef-eR~ry-¼±3t-pr±eeo 

t6Ti.!l The proceeds from this tax must be remitted to 

the state treasurer every 30 days for credit to the state 

highway account of the state special revenue fund. 

tTtli.l The new vehicle is not subject to any other 

assessment, fee in lieu of tax, or tax during the calendar 

year in which the original application for title is made. 

t8t1ll (a) The applicant for original registration of 

any new and unused motor vehicle, or cl new motor vehicle 
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furnished without charge by a dealer to a school district 

for use as a traffic education motor vehicle by a school 

district operating a state-approved traffic education 

program ~ithin the state, whether or not previously licensed 

or titled to the school district {except a mobile home as 

defined in 15-1-101(1}}, acquired by original contract after 

January l of any year, is required, whenever the vehicle has 

not been otherwise assessed, to pay the motor vehicle sales 

tax provided by this section irrespective of whether the 

vehicle was in the state of Montana on January 1 of the 

year. 

lb) 

under 

No motor vehicle 

the provisions 

may be registered or licensed 

of this subsection unless the 

application for registi::at ion is accompanied by a statement 

of origin to be furnished by the dealer selling the vehicle, 

sho~ing chat the vehicle has not previously been registered 

or owned, except ~s otherwise provided herein, by any 

person, firm, corporation, or association that 1s not a new 

motor vehicle dealer holding a franchise or distribution 

agreement from a new car manufacturer, distributor, or 

importer. 

t9ti2.l la) Motor vehicles operating exclusively for 

transportation of persons for hire ·,1ithin the li:nits of 

inc~rpcrated cities or t8wns and ~~~nin 15 miles fr8m such 

limits are exempt from subsection t:}. 
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(b) Motor vehicles brought or driven into Montana by a 

nonresident, migratory, bona fide agricultural worker 

temporarily employed in agricultural work in this state 

where those motor vehicles are used exclusively 

transportation of agricultural workers are also exempt 

subsection {1). 

for 

from 

(c) Vehicles lawfully displaying a licensed dealer's 

plate as provided in 61-4-103 are exempt from subsection (1) 

when moving to or from a dealer's place of business when 

unloaded or loaded with dealer's property only, and in the 

case of vehicles having a gross loaded weight of less than 

24,000 pounds, while being demonstrated in the course of the 

dealer 1 s business.n 

Section 194. Section 61-3-503, MCA, is amended to read: 

"61-3-503. (Tempoc-ary) Assessment. ( l) Except as 

provided in 61-3-520 and subsection (2) of this section, the 

following apply to the taxation of motcr vehicles: 

(a) 

I l) { e i, 

Except as provided in subsections ! l) I c} through 

a person who files an application for registration 

or ceregistration of a motor vehicle shall before filing the 

application with the county treasurer submit the application 

ta the county assessor. The county assessor shall enter on 

the application in a space to be provided for that purpose 

the market value and taxable •:31Je ~f the ✓ ehicle as of 

January l of the year fer which che application for 
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registration is made. 

(b) Except as provided in subsection (l)(C), motor 

vehicles are assessed for taxes on January 1 in each year 

irrespective of the time fixed by law for the assessment of 

other classes of p~~~o~ei property and irrespective of 

whether the levy and tax may be a lien upon real property 

within the s~ate. A motor vehicle is not subject to 

assessment, levy, and taxatic:ir, more than once in each year. 

{c) Vehicles subject to :-'1e provisions of 61-3-313 

through 61-3-316 must be assess~~ as of the first day of the 

registration period, using the average trade-in or wholesale 

value as of January l 

vehicle as co~tained in 

of 

the 

the year of assessment o( the 

most recent volume of the 

Mountain Scates Edition of the National Automobile Dealers 

Association (N.A.D.A.) Official Used Car Guide, the National 

Edition of N.A.D.A. Appraisal Guides Official Old~r Used Car 

Guide, or another nationally published u3ed vehicle or 

appraisal guide approved by the department of revenue or, 

for a vehicle that was never listed in any 

preceding guides, the retail value of 

determined by the county assessor, 

edition of the 

t,1e vehicle as 

and 

depreciated 10% per year until a value of SS00 

thereafter 

is reached, 

not including additions or deductions for options and 

mileage but including additions or deduction~, whether or 

not one of the preceding guides is used, for diesel engines; 
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and a lien for taxes and fees due on the vehicle shall occur 

on the anniversary date of the registration and shall 

continue until the fees and taxes have been paid. If the 

value shown in any of the appraisal guides listed in this 

section is less than $500, the depart~ent st1a1: value the 

ve~icle at $500. 

(d) Motorcycles and quadricycles ~ust be assessed, 

using the greater of the following: 

(i) S250; or 

{ii) the average trade-in or wholesale value as of 

January l of the year of assessment of the vehicle as 

contained in the 

National Edition 

most 

of 

recent volume 

the N.A.D.A. 

of the applicable 

M.ot::ircycle/~oped/ATV 

Appraisal Guide or N.A.D.A. Recreational Vehicle Appcaisal 

Guide or another nationally published used vehicle or 

,appraisal gtd.de approved by the departme.nt of revenue, not 

including additions or deductions for options and mileage. 

(ej 

( l )(d) 

If a vehicle assessed under subsection (l)(c) or 

is not originally listed in the applicable N.A.D.A. 

guide or other approved guide, the department of revenue or 

its agent shall depreciate the original f.o.b. factory list 

price, f.o.b. port-of-entry list price, or the 

manufacturer's suggested list price, 

methods: 

using the following 

(i) if the new car sales tax has been previously paid 
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and the vehicle is less than 1 year in age, the depreciation 

percentage shall be 20\; or 

{ii) if the vehicle isl year oc older in age and it is 

not listed in any of the appraisal guides listed in this 

section, the department of revenue shall determine the 

depreciation percentage to approximate the average wholesale 

or trade-in values in the current N.A.D.A. guides or other 

approved guides referred to in this subsection. For purposes 

of this subsection (l), the age of the vehicle is determined 

by subtracting the manufact~rer's model year of the vehicle 

from the calendar year of assessment. 

(f) When a minimum value of $500 is reached, the value 

shall remaLn at that minimum so long as the vehicle is 

registered. 

{g) If a previously registered vehicle is no longer 

listed in the applicable N.A.D.A. guide or other approved 

guide, the department or its agent shall depreciate the 

value of the vehicle at the rate of 10\ a year until a 

minimum amount of $500 is attained, and the value shall 

remain at that amount so long as the vehicle is registered. 

{2) The provisions of subsections {l)(a) through {l)(g) 

do net apply to motor homes, travel trdilers, campers, or 

mobile hemes as defi~ed in 15-1-101(1). (Terminates December 

31. 1993--sec. 11, Cc .. 52,, L. ;,89.) 

61-3-503. (Effective January 1, 19q4) Assessment. ( ~ ) 
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Except as provided in subsection (2), the following apply to 

the taxation of motor vehicles: 

(a) Except as provided in subsections (l)(c) through 

(l)(e), a pecson who files an application for registration 

or reregistration of a motor vehicle shall before filing 

such application with the county treasurer submit the 

application to the county assessor. The county assessor 

shall enter on the application in a space to be provided for 

that purpose the market value and taxable value of the 

vehicle as of January 1 of the year for which 

application for registration is made. 

the 

{b) Except as provided in subsection {l)(c), motor 

vehicles are assessed for taxes on January l in each year 

irrespective of the time fixed by law for the assessment of 

other classes of per~efte¼ propercy and irrespective of 

whether the levy and tax may be a lien upon real propercy 

within the state. In no event may any motor vehicle be 

subject to assessment, levy, and taxation more than once in 

each year. 

(c) ·~-ehicles subject to the provisions of 61-3-313 

through 61-3-316 must be assessed as of the first day of the 

registration period, using the average trade-in or wholesale 

value as of January l of the year ~f assessment of the 

vehicle as c~nta1neJ in t~e ~:st :ece~t vcl~me cf t.he 

Mcuntain States Edition cE the ~atic~al A~tomobile Dealers 
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Association (N.A.D.A.) Official Used Car Guide, the National 

Edition of N.A.O.A. Appraisal Guides Official Older Used Car 

Guide, or another nationally published used vehicle or 

appraisal guide approved by the department of revenue or, 

for a vehicle that ~as never listed i~ any edition of the 

preceding guides, the retail value of the vehicle as 

determined by the county assessorr and thereafter 

depreciated lOt per year until a value of $500 is reached, 

not including additions or ieductions for options and 

mileage but including additions or deductions, whether or 

not one of the preceding guides is used, for diesel enginesj 

and a lien for taxes and fees due on the vehicle shall occur 

on the anniversary date of the registration and shall 

continue until the fees and taxes have been paid. If the 

value shown in any of the appraisal guides listed in this 

section is less than $500, the department shall value the 

vehicle at $500. 

(d) Motorcycles and quadricycles shall be assessed, 

using the greater of the following: 

(i) $250; or 

{ii) the average trade-in or wholesale value as of 

January l of the year of assessment of the vehicle as 

contained in the most recent volume of the applicable 

National Edition of the N.A.D.A. Motorcycle/Moped/ATV 

Appraisal Guide or N.A.D.A. Recreational Vehicle Appraisal 
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Guide or another nationally published used vehicle or 

appraisal guide approved by the department of revenue, not 

including additions or deductions for options and mileage. 

(e) If a vehicle assessed under subseccion {l)[c) or 

(l)(dl is not originally listed in the applicable N.A.D.A. 

guide or other approved guide, the departmenc of revenue or 

its agent shall depreciate the original f.o.b. factory list 

price, f.o.b. port-of-entry list pr-ice, or the 

manufactur-er's suggested list price, using the following 

methods: 

< i l if the new car sales tax has been previously paid 

and the vehlcl~ is less than 1 year in age, the depreciation 

percentage shall be 20%; or 

(ii) if the vehicle is 1 year or older in age and it is 

not listed in any of the appraisal guides listed in this 

section, the department of revenue shall determine the 

depreciation percentage to approximate the average wholesale 

or trade-in values in the current N.A.D.A. guides or other 

approved guides referred to in this subsection. For purposes 

of this subsection {1), the age of the vehicle is determined 

by subtracting the manufacturer's model year of the 

from the calendar year of assessment~ 

vehicle 

(f) When a minimum value of $500 is reached, the value 

shall remain at that minimum so long as the vehicle 

registered. 
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(g) If a previously registered vehicle is no longer 

listed in the applicable N.A.D.A. guide or other approved 

guide, the department or its agent shall depreciate the 

value of the vehicle at the rate of 10\ a year until a 

minimum amount of $500 is attained, and the value shall 

remain at that amount so long as the vehicle is registered. 

(2) The provisions of subsections (l}(a} through (l}(g) 

do not apply to motor homes, travel trailers, 

mobile homes as defined in 15-1-101(1).• 

campers, or 

Section 195. section 61-3-509, MCA, is amended to read: 

•61-3-509. Disposition of taxes. (1) Except as provided 

in subsection (2), the county treasurer shall, after 

deducting the district court fee, credit all taxes on motor 

vehicles and fees ~n--¼±ett--ef-~ax on motor homes, travel 

trailers, and campers collected under 61-3-504, 61-3-521, 

and 61-3-537 to a motor vehicle suspense fund, and at some 

time between March 1 and March 10 of each year and every 60 

days thereafter, the county treasurer shall distribute the 

money in the motor vehicle suspense fund in the relative 

proportions required by the levies for state, county, school 

district, and municipal purposes in the same manner as 

~~~~onai property taxes are distributed. 

(2) The c::,unty treasurer shall deduct as a distr:ct 

c __ ::-:. :~~ 7': -.:f t:'.e am·~u:,t of the 21 tax c:::>lle.:-ted ,:n ~ln. 

a:...:.'::.:::~.c::.:..:..e or truer< having a rated capacity of ton ,)r 
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less. The county treasurer shall credit the fee for district 

courts to a separate suspense account and shall forward the 

amount in the account to the state treasurer at the time the 

county treasurer distributes the motor vehicle suspense 

fund. The state treasurer shall credit amounts received 

under this subsection to the general fund to be used for 

purposes of state funding of the district court expenses as 

provided in 3-5-901. Any amount forwarded to the state 

treasurer under this subsection that is not used for 

district court expenses must be refunded to the counties in 

the proportion that the amount collected from each county 

bears to the total amount collected." 

Section 196. Section 61-3-521, MCA, is amended to read: 

•61-3-521. Fee ift-l~eu-e£-~ftx for certain vehicles. (1) 

There is a fee in--¼tett-e£-~~eperty-eax imposed on motor 

homes, travel trailers, and campers. The fee is in addition 

to annual registration fees. 

(2) The provisions of 61-10-208 do not apply to a 

vehicle that qualifies under subsection (l) above. 

(3) 7he fee imposed by subsection (1) above need not be 

paid by a dealer for vehicles that constitute inventory of 

the dealership.'' 

Section 197. Sect:on 61-3-535, !-!CA, is amended co ceac: 

"61-3-535. Vehicle reregistration by mail -- renewal 

cards and reregistration notice by mail. ( l) Except as 
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provided in subsection (2), an owner of the fallowing types 

of motor vehicles may reregister by mail: 

(a) light vehicles, motorcycles, quadricycles, 

other vehicles subject to tax under 61-3-504(2); and 

and 

(b) travel trailers, campers, and motor homes subject 

to a fee tn-Ytett-ef-~ax under 61-3-521. 

(2) The option to reregister by mail need only be made 

available for vehicles, motor homes, and travel trailers 

registered at the close of th expiring registration period 

in the name of the applicant for reregistration and only if 

the value, age, length, or other criteria used to determine 

the tax or fee i~ available to the department. 

(3) The department shall develop a procedure to 

facilitate the reregistration by mail of the vehicles listed 

in subsection (1). The mail reregistration procedure 

developed by the department must include a procedure to 

facilitate automated handling of mail reregistration or 

recertification. 

( 4) In the case of light vehicles, the form to be 

returned to the county treasurer by the applicant, with the 

appropriate tax and fees, is to contain a statement that the 

applicant is in compliance with the financial liability 

requirements of 61-6-301. 

(5) The procedure implemented by the department to 

permit reregistration or camper decal application by mail 
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shall provide for a written reminder notice by mail co a 

vehicle owner of the require~ent to reregister his vehicle 

with the county treasurer or to apply for the annual camper 

decal. 

(6) The department shall adopt rules to implement the 

mail reregistration and decal application p:-ocedure." 

Section 198. Section 61-3-701, MCA, is amended to read: 

•61-3-701. Foreign vehicles used in gainful occupation 

to be registered reciprocity. (1) Before any foreign 

licensed motor vehicle may be operated on the highways of 

this state for hire, compensation, or profit or before the 

owner and/or user thereof uses the vehicle if such owner 

and/or user is engaged in gainful occupation or business 

enterprise in the state, including highway work, the owner 

of the vehicle shall make application to a county treasurer 

for registration upon an application form furnished by the 

department. Upon satisfactor-y evidence of ownership 

submitted to the county treasurer and the payment of 

property taxes, if appropriate, as required oy 15-8-201, 

¼5-8-%8i7--¼5-i4-3el, 61-3-504, or 61-3-537, the treasurer 

shall accept the application for registration and shall 

collect the regular license fee required for the vehicle. 

(2) The treasuc-er shall thereupon issue to the 

applicant a copy of the certificate enti~led "Owner-'s 

Certificate of Registration and Payment Receipt'' and forward 
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a duplicate copy of the certificate to the department. The 

treasurer shall at the same time issue to the applicant the 

proper license plates or other identification markers, which 

shall at all times be displayed upon the vehicle when 

operated or driven upon roads and highways of this state 

during the period of the life of the license. 

( 3) The 

evidence of 

registration 

ownership 

receipt shall 

but shall be 

not constitute 

used only for 

registration purposes. No Montana certificate of ownership 

shall be issued for this type of registration. 

(4) This section is not applicable to any vehicle 

covered by a valid and existing reciprocal agreement or 

declaration entered into under the provisions of the laws of 

Montana." 

Section 199. Section 61-4-112, HCA, is amended to read: 

•61-4-112. New motor vehicles -- transfers by dealers. 

{l) When a motor vehicle dealer transfers a new motor 

vehicle to a purchaser or other recipient, the dealer shall: 

(a) issue and affix a sticker as prescribed in 

61-4-lllll)(a} for transfers of used motor vehicles and 

retain a copy of the sticker: 

(b) within 4 working days following the date of 

delivery cf the new motor vehicle, forward to the county 

:.reasure: -F =~e cou~ty where the pur~ltaser ~r r~c:p1~~t 

:esides: 
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(i) one copy of the sticker issued under subsection 

( l) (a) 1 

(ii) an application for certificate of title with a 

notice of security interest, if any, executed by the 

purchaser or recipient; and 

( iii} a statement 

61-3-502t9ttbtfillli.. 

(2) Upon receipt 

of 

from 

origin 

the county 

as prescribed in 

treasurer of the 

documents required under subsection (1), the department 

shall issue a certificate of ownership and certificate of 

registration together with a statement of lien as provided 

in 61-3-202." 

Section 200. Section 61-4-310, HCA, is amended to read: 

•61-4-310. Sing1e aovement per■it -- fee -- liaitation 

county treasurer to issue. {ll A vehicle, subject to 

license under this title, may be moved unladen upon the 

highways of this state from a point within the state to a 

point of destination. The county treasurer at the point of 

the origin of the movement shall issue a special permit 

therefor in lieu of fees required under 61-3-321 and part 2 

of chapter 10 cf this title, upon application presented to 

him in such form as shall be pro•,1ided by the department and 

upon exhibiting to said councy creas~rer proof of owne~ship 

~nd e~ide~ce tna~ the ~er~en~%--~~~pere7 taxes :Jr. such 

vehicle, if any are due thereon, have been paid and upon 
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payment therefor of a fee of $5. Such permit shall not be in 

lieu of fees and permits required under 61-4-301 and 

61-4-302. 

(2) Such permit shall be for the transit of the vehicle 

only, and the vehicle shall not at the time of such transit 

be used for the transportation of any persons, except the 

driver, or property whatsoever for compensation or 

otherYise, and shall be for one transit only between the 

points of origin and destin~:ion as set forth in the 

application and shown on the p~~mit. 

(3) A junk vehicle as defined in part 5, chapter 10, 

Title 75, being driven or towed to an auto wrecking 

graveyard for disposal is exempt from the provisions of this 

section." 

Section 201. Section 61-4-501, MCA, is amended to read: 

•,1-4-501- Definitions_ For purposes of this part, the 

following definitions apply: 

(1) "Collateral charge" means all governmental charges, 

including but not limited to sales tax, property tax, 

license and registration fees, and other fees in--¼±ett--e£ 

tax. 

( 2) .. Consumer.. means the purchaser, other than for 

purposes of resale, of a motor vehicle that has not been 

brought into nonconformity as the result of abuse, neglect, 

or unauthorized modifications or alterations by the 
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purchaser, any person to whom the motor vehicle is 

transferred during the duration of an express warranty 

applicable to the motor vehicle, or any other person 

entitled by the terms of the warranty to the benefits of its 

provisions. 

( 3) "Incidental damage" means incidental and 

consequential damage as defined in 30-2-715. 

(4) "Manufacturer" has the meaning applied to that word 

in 61-4-201. 

(5} "Motor vehicle" ~eans a vehicle, 

nonresidential portion of a motor home 

including the 

as defined in 

61-1-130, propelled by its own power, designed primarily to 

transport persons or property upon the public highways, and 

sold in this state. The term does not include a truck with 

10,000 pounds or more gross vehicle weight rating or a 

motorcycle as defined in 61-1-105. Motor vehicle does not 

include components, systems, 

furnishings, accessories, and 

fixtures, appliances, 

features that are designed, 

used, and maintained primarily for residential purposes. 

( 6) "Reasonable allowance for use" is an amount 

directly attributable to use of the motor vehicle by the 

consumer and any previous consumers prior to the first 

written notice of the nonconformity to the manufacturer or 

its agent and during any subsequent period when the vehicle 

is not out of service because of nonconformity. The 
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reasonable allowance for use shall be computed by 

multiplying the total contract price of the vehicle by a 

fraction having as its denominator 100,000 and having as its 

numerator the number of miles that the vehicle traveled 

prior to the manufacturer's acceptance of its return. 

( 7) "Warranty period 11 means the period ending 2 years 

after the date of the original delivery to the consumer of a 

new motor vehicle or during the first 18,000 miles of 

operation, whichever is earlier." 

Section 202. section 61-10-130, MCA, is amended to 

read: 

•61-10-110. Cust0111 COllbiner's special permit -- fee -

collection -- distribution -- not transferable. (1) ln lieu 

of tfte--t8~e9--req~tr~d--by--¼S-i4-39¼-8nd-±~-½tett-o£ motor 

vehicle license fees, gross vehicle weight fees, and 

overwidt~, oveclength, and overheight permits provided foe 

in Title 61, a nonresident engaged in the business cf custom 

combining who brings equipment into the state may pay a 

special permic fee of $40 per unit. A unit shall include: 

(a) one truck suicable for hauling grain; 

(b) one header trailer or cne combine t=ailer; and 

(C) ?ickup Lr~cks and a:l other equipment, except 

c~mbines, used by a nonresident and br~~gh~ into the state 

as ;,ar: -:s b~siness 2f c~sccm c~~o1~1~g. 

I 2 l !~ l~eu ~f grcss vehic:e weignt fees and overwidth, 
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oveclength, and overheight permits, Montana residents 

engaged in the business of custom combining may pay the 

annual farm gross vehicle weight fees and a special permit 

fee of $20 per unit. A unit includes: 

(a) one truck suitable for hauling grain; 

(b) one header trailer or one combine trailer; and 

(c) pickup trucks used by the resident in his business 

of custom combining. 

(3) When used to transporc agricultural products, a 

true~ authorized to be ~sed under a custom combiner's 

special permit may be operated only within a 50-mile radius 

from the harvested field to the point of first unloading. 

The truck may not haul agricultural products from one 

commercial elevator to another commercial elevator. The 

truck may be operated on any highway, except a highway that 

is part of the federal-aid interstate system, without 

incurring excess weight penalties under 61-10-145 if the 

total gross weight of the truck does not exceed allowable 

weight limitations by more than 20% per axle and the maximum 

load per ~nch of tire width does net exceed 670 pounds. The 

truck may not be operated in excess of 40 miles per hour. No 

trip permit is required. I~ the truck exceeds the tolerance 

pruvided u.nde:- this subsectio:-i, ::r.e :.:..r.e er pe:ia:ty imposed 

~pplies to~:: ~ei~~c ~~er :'."'.e _o::'C.3..i.. L~~i~ a:~~we~ oy 

f.l-l0-11)7. 
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(4) A combine trailer authorized to be used under 

subsections (l)(b) or (2)(b) may be operated under the same 

limitations and until July 1, 1991, may be operated within 

the same tolerances granted trucks under subsection (3), 

except that the 50-mile limitation does not apply and the 

combine trailer may be used upon any highway of the state, 

including a highway that is part cf the federal-aid 

interstate system. If the combine trailer exceeds the 

tolerance provided under subsection (3), the fine or penalty 

imposed applies to all weight uver the legal limit allowed 

by 61-10-107. 

(5) The fee required by this section must be collected 

by the department of transportation. Upon payment of the 

fee, the department of transportation must provide an 

identifying device to be displayed on each truck, header 

trailer, or combine trailer and other equipment used by the 

nonresident or resident in his business of custom combining 

in the state, which device is valid for the calendar year in 

which the fee is collected. 

(6) All fees collected under this section must be 

distributed not later than January 31 immediately following 

the period of license as follows: 62 1/2% to the county 

general fund in the county in which the permittee declares 

the greatest amount of time will be spent to operate, 

37 1/2% to the state special revenue fund for the department 
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of transportation. 

(7) The identifying devices and fee paid for each unit 

are not transferable from one vehicle to another 

transferable on the sale or change of ownership. 

or 

(8) The department of transportation may adopt rules, 

as provided in Title 2, chapter ~. to implement the 

provisions of this section.'' 

Section 203. section 61-10-214, MCA, is amended to 

read: 

"61-10-214, Exemptions. (1) Motor vehicles operating 

exclusively for transportation of persons for hire within 

the limits of incorporated cities or towns and within 15 

miles from such limits are exempt from this part. 

(2} Motor vehicles brought or driven into Montana by a 

nonresident, migratory, bona fide agricultural worker 

temporarily employed in agricultural work in this state 

where those motor vehicles are used exclusively for 

transportation of agricultural workers are exempt from this 

part. 

(3) Vehicles lawfully displaying a licensed dealer's or 

wholesaler's plate as provided in 61-4-103 are exempt from 

this part when moving to or from a dealer's or wholesaler•s 

place of business when unloaded or loaded with dealer's or 

wholesaler's property only or while being demonstrated in 

the course of the dealer's or wholesaler's business, for a 

-280-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0044/01 

perlod not to exceed 7 days. Vehicles being demonstrated may 

not be leased, rented, or operated for compensation by the 

licensed dealer or wholesaler. 

(4) Vehicles exempt from property tax under 

l5-6-20lt¼ttat.l..!.1J.£1_, t¼ttet illill through t¼ttet i.U.ill• 
t¼ttgt i!.lJ.!!.l, t¼ttet 1.!.l.U!.l.• and t¼ttqt i.!1..1.U. are exempt 

from this part. The department of transportation may require 

documentation of tax-exempt status from the department of 

revenue before granting this exemption.• 

Section 204. Section 67-3-203, MCA, is amended to read: 

"67-3-203. Re<;1istration application -- payaent of fees 

deposit of fees. (lJ The owner of an aircraft subject to 

the fee in-¼iett-e~-preperty-tax provided for in 67-3-206 

must submit an application for registration or registration 

renewal to the department on or before March 1 of each year. 

The application must be accompanied by the fee ±ft--¼iett--ef 

tax prescribed in 67-3-206. 

(2) An aircraft subject to the fee ift-¼¼e~-e£-tax 

provided for in 67-3-206 may not be registered until payment 

of the fee is made to the department. 

(3) All fees paid to the department for registration 

must be deposited to the account established in 67-3-205." 

Section 205. Section 67-3-204, MCA, is ame~ded to read: 

"67-3-204. Fee i"-i±e~-ef-t9~ on registered aircraft -

decal. (1) Except as provided in subsection{]}, aircraft 
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required to be registered in Montana are subject to a 

The-re~¼stra~¼en-fee-is-¼ft-¼¼ett-c£-preper~y-~••• 

fee. 

(2) The department shall issue a decal to the owner of 

the aircraft required to be registered at the time of 

payment of the registration fee in-¼¼ett-ef-eax, as provided 

in 67-3-201. No aircraft subject to a fee in-¼¼ett-ef-~ax may 

be operated in this state unless there is displayed on the 

aircraft a decal as visual proof that the fee in-¼t~~-e~-~ax 

has been paid for the aircraft and that the aircraft is 

registered for the current year. 

(l) Aircraft that meet the description of property 

described in 15-6-145 are exempt from the fee imposed by 

subsection (l). Aircraft subject to the fee in-¼¼ett--0£--~a• 

are exempt from all other taxation." 

Section 206. Section 67-3-205, MCA, is amended to read: 

•67-3-205. Aircraft ~egistration account -- source of 

funds -- allocation. (1) There is an account in the state 

special revenue fund to which must be credited all money 

received from fees paid in--l¼eu--eE--~ax on aircraft as 

required Ln this part and 15-24-304 and all penalties 

collected for registration violations as provided in 

67-3-202. 

{2) Money in the account is allocated as follows: 

I ,l ) jQl to the cJuntie~ in ~he p~cp~rt~2~ that each 

county's collections bear :o the tcta: ccllections 
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statewide; and 

(bl 10\ to the department for the purpose of 

administering and enforcing aircraft registration. 

(3) The allocations required in subsection (2)(a) must 

be made twice annually by the department. The first 

allocation must be made between March 15 and March 30 and 

the second allocation must be made between July 1 and July 

15. 

(4) The allocation requir';·j in subsection t2)tb) must 

be made on July 1 of each year 

(5) On receipt of the money allocated as provided in 

subsection (2)(a), the county treasurer shall distribute the 

money in the relative proportions required by the levies for 

state, county, school district, and municipal purposes in 

the same manner as perseftai property taxes are distributed. 

(6) The allocations required in subsection (2J(a) are 

considered statutory 

17-7-502." 

appropriations as described in 

Section 207. Section 67-3-206, MCA, is amended to read: 

•67-3-206. Schedule of fees in--¼¼ett--0£--eax for 

aircraft. (1) The appropriate fee in-¼iett-ef-~ax imposed on 

aircraft must be determined from the following schedule: 

YEARS 

0 - 5 6 - 10 11 - 20 21 - 30 31 - 40 

Single engine, fixed gear, 200 horsepower and under 
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$ 300 $ 175 $100 $ 50 $ 25 

Single engine, fixed gear, over 200 horsepower 

500 250 150 75 50 

Single engine, retractable gear, 200 horsepower and under 

600 300 175 100 75 

Single engine, retractable gear, over 200 horsepower 

700 400 200 125 100 

Multi-engine, piston engine 

800 500 250 175 150 

Helicopter, piston engine 

700 450 225 150 125 

Single engine jet helicopter, prop jet 

1,500 700 450 300 175 

Multi-engine jet helicopter, prop jet 

2,000 1,000 600 400 200 

Jet engine, no propeller 

3,000 1,500 800 500 250 

(2) The fee ¼n--¼iett--ef--~ax imposed on any glider, 

ultralight, gyrocopter, balloon, homebuilt aircraft, 

antiques, or any aircraft over 40 years old i.s $20." 

Section 208. section 77-6-114, MCA, is amended to read: 

•71-6-114. Lessee responsible for assessments and taxes 

for weed control. It shall be the duty of the board in 

leasing any agricultural state land to provide in such lease 

that the lessee of lands so leased lying within the 
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boundaries of any noxious weed control district shall assume 

and pay all assessments and taxes levied by the board of 

county commissioners for such district on such state lands, 

and such assessments and tax levy shall be imposed on such 

lessee as a perso"s¼ property tax and shall be collected by 

the county treasurer in the same manner as regular persona¼ 

property taxes are collected. All such state lessees shall 

be required under the terms of such lease to pay such 

assessment and tax levy at the same time and manner as other 

reqtt¼a~-p~rseflal taxes are paid.~ 

Section 209. Section 81-6-104, MCA, is amended to read: 

"81-6-104. Taz levy special fund. The county 

livestock protective committee may recommend to the board of 

county commissioners the levy of a tax in an amount not to 

exceed 50 cents per head on all cattle 9 months of age or 

older in the county on January 1, and the board of county 

commissioners shall thereupon be empowered to levy such tax, 

to be collected as other taxes on persofta¼ property and when 

collected to be deposited by the county treasurer in a 

special fund to be known as the stockmen's special deputy 

fund, together with any other funds made available from 

county, state, federal, or private sources for the purposes 

::if this part." 

Section 210. Secti:::rn 81-6-204, MCA, i=o o.mended to rea.J: 

"81-6-204, Taz levy deposit of proceeds. The 
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district cattle protective committee may recommend to the 

board of county commissioners the levy of a tax in an amount 

not to exceed 50 cents per head on all cattle 9 months of 

age or older in the district on January l, and the board of 

county commissioners shall thereupon be empowered to levy 

such tax, to be collected as other taxes on persena½ 

property and when collected to be deposited in the county 

treasury of one of the counties in the district, to be 

selected by the district cattle protective committee, in a 

special fund to be known as the stockmen's special deputy 

fund, together with any other funds made available from 

county, state, federal, or private sources for the purposes 

of this part." 

Section 211. Section 81-6-209, MCA, is amended to read: 

"81-6-209. Tax levy deposit of proceeds. The 

district cattle protective committee may recommend to the 

board of county commissioners the levy of a tax in an amount 

not to exceed 50 cents per head on all cattle 9 months of 

age or older in the district on January 1, and the board of 

county commissioners shall thereupon be empowered to levy 

such tax, to be collected as other taxes on persofte¼ 

property and when collected to be deposited in the county 

treasury in a special fund~= be known as the stockmen's 

special deputy f~nd, tcgether ~~c~ a~y 2ther funds :nade 

available from county, state, £edera2., :::-r private sources 

-286-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2] 

24 

25 

LC 0044/01 

for the purposes of this part." 

Section 212. Section 81-7-303, MCA, is amended to read: 

•ai-7-303. County coaaissioners permitted to require 

per capita license fee on sheep. (1) To defray the expense 

of such protection the board of county commissioners of any 

county shall ha 11e the power to require all owners or persons 

in possession of any sheep coming l year old or over in the 

county on the-~egtt¼ar-assessfflent-dste January 1 of each year 

to pay a license fee in an arnfJ.l.nt to be determined by the 

board on a per r.ead basis for 3heep so owned or possessed by 

him in the county. All owners or persons in possession of 

any sheep coming 1 year old or over coming into the county 

after the--re9alsr--ass~ssmen~-date-and-sttbject-to-taxation 

tt~der-the-prov%sions-o£-¼S-i4-38¼ January l shall a¼so be 

subject to payment of the license fee herein prescribed. 

{2) Upon the order of the board of county commissioners 

such license fees may be imposed by the entry thereof in the 

name of the licensee upon the property tax rolls of the 

county by the county assessor. Said license fees shall be 

payable to and collected by the county treasurer, and when 

so levied, shall be a lien upon the property7-both-rea¼--and 

persona¼7 of the licensee. In case the person against whom 

said license fee is levied owns no real estate against which 

said license fee is or may become a lien, then said license 

fee shall be payable immediately upon its levy and the 
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treasurer shall collect the same in the manner provided by 

law for the collection of personai property taxes vftieh-are 

no~-a-¼ien-ttpen-rea¼-estate. 

{3} When collected, said fees shall be placed by the 

creasurer in the predatory ani~al control fund and the 

moneys in said fund shall be expended on order of the board 

of county commissioners of tne county for predatory animal 

control only.~ 

Section 213. Section 90-5-110, MCA, is amended to read: 

•90-s-110. Taxation of projects. (1) Notwithstanding 

that title to a project may be in a municipality or countyt 

such projects shall be subject to taxation to the same 

extent, in the same manner, and under the same procedures as 

privately owned property in similar circumstances if such 

projects are leased to or held by private interests on both 

the assessment date and the date the levy is made in any 

year, but such projects shall not be subject to taxation in 

any year if they are not leased to or held by private 

interests on both the assessment date and the date the levy 

is made in any year. 

(2) Where per9ena¼--preper~y improvements owned by a 

municipality or county is are taxed under this section and 

such personal-property taxes are delinquent, levy by warrant 

for distraint for collection of such delinquent taxes may 

only be made on perse~al-preperty improvements against which 
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such taxes were levied." 

NEW SECTION. Section 214. Repealer. Sections 15-1-111, 

15-6-136, 15-6-202, 15-6-204, 15-6-207, 15-8-202, 15-8-204, 

15-8-205, 

15-10-402, 

15-16-112, 

15-16-404, 

15-16-703, 

15-24-305, 

15-24-905, 

15-8-401, 15-8-404, 15-8-408, 

15-10-406, 15-10-411, 15-10-412, 

15-16-113, 15-16-114, 15-16-115, 

15-16-503, 15-16-613, 15-16-701, 

15-24-210, 15-24-301, 15-24-302, 

15-24-901, 15-24-902, 15-24-903, 

15-24-906, 15-24-920, 15-24-926, 

15-10-401, 

15-16-111, 

15-16-402, 

15-16-702, 

15-24-303, 

15-24-904, 

15-24-931, 

ll 20-9-360, 61-3-707, and 87-4-420, MCA, are repealed. 

12 NEW SECTION. Section 215. Codification instruction. 

13 (1) [Sections l through 48] are intended to be codified as 

14 an integral part of Title 15, and the provisions of Title 15 

15 apply to (sections 1 through 48}. 

16 (2) [Section 49) is intended to be codified as an 

17 integral part of Title 15, chapter 6, part 1, and the 

18 provisions of Title 15, chapter 6, part l, apply to {section 

19 49). 

20 NEW SECTION. Section 216. saving clause. [ This act J 

21 does not affect rights and duties that matured, penalties 

22 that were incurred, or proceedings that were begun before 

23 (the effective date of this act]. 

24 NEW SECTION. Section 217. Effective dates 

25 applicability. (1) Except as provided in subsection (2), 
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this act is effective January l, 1993, and applies to tax 

years beginning January 1, 1993. 

(2) [Section 43) is effective on passage and approval. 

-End-
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