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LC 0036,01

Special Session 7/92

1 ’m srrs no. {0

2 INTRODUCED BY ;ﬁcﬁf?i;:;

3 BY REQUEST OF THEE DEPARTMENT

a OF SOCIAL AND REHABILITATION SERVICES

5

3 A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE

7 LAWS RELATING TO GENERAL RELIEF; REDUCING BENEFITS FOR THE

8 FIRST 2 MONTHS OF RESIDENCY; ELIMINATING STATE PAYMENTS FOR

9 GENERAL RELIEF MEDICAL ASSISTANCE; REDUCING FROM 12 MILLS TO
10 8.7 MILLS THE NUMBER OF MILLS LEVIED IN COUNTIES OPTING FOR
11 STATE ASSUMPTION OF COUNTY ASSISTANCE PROGRAMS; AUTHORIZING
12 LOCAL BOARDS OF HEALTH TO PROVIDE MEDICAL ASSISTANCE;
13 REVISING THE PERIODS OF INELIGIBILITY; REDEFINING THE
14 CLASSES OF PERSONS ELIGIBLE FOR GENERAL RELIEF; REVISING THE
15 CONDITIONS OF ELIGIBILITY; REVISING THE DURATION OF
16 ASSISTANCE PERMITTED; CREATING A SELF-SUFFICTENCY PROGRAM
17 FOR CERTAIN UNEMPLOYED PERSONS; EXPANDING THE TIME PERIOD
18 FOR JOB SEARCH, TRAINING, WORKFARE, OR SELF-SUFFICIENCY
19 PROGRAMS PRIOR TO RECEIPT OF BENEFITS; AMENDING SECTIONS
20 50-2-116, 53-2-323, 53-2-813, 53-3-109, 53-3-121, $3-3-122,
21 53-3-201, 53-3-205, 53-3-209, 53-3-211, 53-3-212, 53-3-2i5,
22 53-3-303, 53-3-304, 53-3-305, 53-3-311, 53-3-314, 53-3-321,
23 $3-3-322, 53-3-323, 53-3-324, 53-3-325, 53-3-326, 53-3-327,
24 AND S3-3-328, MCA:; REPEALING SECTIONS 53-3-206, 53-3-307,
25

$3-3-310, 53-3-313, AND 53-3-318, MCA; AND PROVIDING AN
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EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-2-116, MCA, is amended to read:
»50-2-116. Powers and duties of local boards. (1) Local

boards shall:

{a) appoint a local health officer who is a physician
or a person with a master's degree in public health or the
equivalent and with appropriate experience, as determined by
the department, and shall fix his salary;

{b) elect a chairman and other necessary officers;

{c) employ necessary qualified staff;

(d) adopt bylaws to govern meetings:

(e} hold regular meetings quarterly and hold special
meetings as nNecessary;

(f) supervise destruction and removal of all sources of
filth that cause disease;

(9) guard against the introduction of communicable
disease;

(h) supervise inspections of public establishments for
sanitary conditions;

{i) adopt necessary regulations that are no less
stringent than state standards for the control and disposal
of sewage from private and public buildings that is not

regulated by Title 75, chapter 6, or Title 76, <chapter 4.
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The regulations must describe standards for granting
variances from the minimum requirements that are identical
to standards promulgated by the board of health and
environmental sciences and must provide for appeal of
variance decisions to the department as required by
75-5-305.

(2} Lecal boards may:

{a) gquarantine persons who have communicable diseases:

(b) require isolation of persons or things that are
infected with communicable diseases;

(c) furnish treatment for persons who have communicable
diseases;

(d) prohibit the use of places that are infected with
communicable diseases;

(e) require and provide means for disinfecting places
that are infected with communicable diseases;

(f) accept and spend funds received from a federal
agency, the state, a school district, or other persons;

{g) contract with another local board for all or a part
of local health services;

{h) reimburse local health officers for necessary
expenses incurred in official duties;

(i) abate nuisances affecting public health and safety
or bring action necessary to restrain the violation of

public health laws or rules;
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{3) adopt necessary fees to administer regulations for
the control and disposal of sewage from private and public
buildings (fees nmnmust be deposited with the county
treasurer):

(k) provide medical assistance, including preventive

health care; and

tk$(l) adopt rules that do not conflict with rules
adopted by the department:

{i) for the control of communicable diseases:

{ii) for the removal of filth that might cause disease
or adversely affect public health;

t{iii) on sanitation in public buildings that affects
public health;

{iv) for heating, ventilation, water supply, and waste
disposal in public accommodations that might endanger human
lives:; and

{v) for the maintenance of sewage treatment systems
that do not discharge an effluent directly into state waters
and that are not required to have an operating permit as
required by rules adopted under 75-5-401; and

(vi}) for providing medical assistance, including

preventive health care."

Section 2. Section 53-2-323, McA, is amended to read:
"53-2-323. Emergency grants from state funds to

counties. Except when a county has transferred its public
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assistance and protective services responsibilities to the
state under part 8 of this chapter, a county may apply to
the department for an emergency grant-in-aid, and the grant
shall be made to the county upon the following conditions:

{1} The board of county commissioners or a duly slected
or appointed executive officer of the county shall make
written applicatiocon to the department for emergency
assistance and shall show by written report and sworn
affidavit of the county clerk and recorder and chairman of
the board of county commissioners or other duly elected or
appointed executive officer of the county the following:

{a} that the county will not be able to meet its
obligations under law to provide assistance to the needy of
the county or meet its proportionate share of any public
assistance activity carried oﬁ jointly with the department:

{bY that all lawful sgurces of revenue and other income
to the county poor fund will be exhausted;

{c) that all expenditures from the county poor fund
have been lawfully made; and

(d) that all expenditures from the county poor fund
have been reasonable and necessary, according to criteria
set by the department in rules adopted for that purpose, for
the county to meet its obligations under law to provide
assistance t3 the needy.

(2) Within 10 days of receipt of the application and
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affidavit, the department shall determine whether the county
poor fund will be depleted and shall give notice to the
county of the department's intention to deny or allow the
grant-in-aid. Before a grant-in-aid for any fiscal year may
be made to a county under this section, any money credited
during that fiscal year to the depletion allowance reserve
fund from the sources provided by 7-34-2402(2) shall be
transferred to the county poor fund to be used EFor lawful
poor fund expenditures. The amount of the grant-in-aid shall
be determined after all sources of income available to the
poor fund, including the depletion allowance reserve fund
transfers, have been exhausted.

{3) Within 10 days of receiving notice from the
department that a grant-in-aid will be made to the county,
the board of county commissioners or other duly elected or
appointed executive officer cof the county shall adopt an
emergency budget. There is no requirement of notice and
hearing for that emergency budget. The emergency budget
shall state the amount required to meet the obligation of
the county and shall allocate that whole amount among the
various classes of expenditures for which the grant was
made.

(4) Upon receipt and approval of the county emergency
budget, the department shall issue a warrant to the county

treasurer of the county for the total amount stated in the
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approved emergency budget.

{5) The grant-in-aid received by the county shall be
placed in an emergency fund account to be kept separate and
distinct from the poor fund account. All expenditures from
the emergency fund account shall be made by a separate
series of warrants or checks marked as emergency warrants or
checks.

{6) The grants—-in-aid from the department may be used
only for public assistance activities lawfully conducted by
the county, including but not limited to medieat--aids
hogpitalizationy and institutional care. No part of a
grant-in-aid may be used, directly or indirectly, to pay for
the erection or improvement of any county building or for
furniture, fixtures, appliances, or equipment for a county
building.

{7) 1In the event the county poor fund is replenished by
other lawful sources of revenue, the county shall issue
warrants to meet its obligations from the county poor fund
until such time as that fund is again so depleted that
warrants can no longer lawfully be drawn on that account.
Upon depletion of the county pcor fund, the county may again
make disbursements from the emergency fund account as
provided in subsection (5). At the close of the county
fiscal year, the c¢ounty shall return to the department any

amounts remaining in the county poor fund and the emergency

_7_

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0036/01

fund account, but the remaining amount to be returned may
not exceed the total amount of the emergency grant—in-aid
far that fiscal year.

(8) Any amount which is wunlawfully disbursed or
transferred from the emergency fund account cor used for a
purpose other than that specified in the gran:iin~aid shall
be returned by the county tc the departmentc.”

Section 3. Section 53-2-813, MCA, is amended to read:

"53-2-813. Mill 1levy for counties transferring public
assistance and protective services. (l) For the purpose of
this part, 12 8.7 mills must be levied annually in those
counties opting for state assumption.

{(2) For a county electing state assumption before July
1, 1986, the proceeds of the mill levy established in
subsection (1) must be deposited in the state special
revenue fund in the state treasury for the purpose of paying
the expenses of the department of social and rehabilitation
services. The mill levy may not exceed %2 8.7 mills,
notwithstanding actual expenditures made by the department.

(3} For a county electing state assumption on or after
July 1, 1986, the proceeds of the mill levy established in
subsection (1) must be deposited in the state special
revenue fund in the state treasury to the credit of the
department of social and rehabilitation services. The

general fund authority of the department of social and
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rehabilitation services shall be reduced and the general
fund authority of the department of family services shall be
increased by an amount equal to the county's expenditures
for child and adult protective services in the fiscal year
immediately preceding state assumption. The mill Jlevy may
not exceed 2 8.7 mills, notwithstanding actual expenditures
made by the department of social and rehabilitation services
and the department of family services,

(4) For a county retaining or reassuming operational
responsibility for medical assistance or ronetary payments
to needy persons as provided in 53-2-812, the levy provided
in subsection (1) must be reduced by the mill levy
equivalent expended by that county or the department for
such purposes in the fiscal year immediately preceding the
option to retain or reassume such responsibility.”

Section 4. section 53-3-109, MCA, is amended to read:

®53-3-109. Definitions. For the purpcoses of this
chapter, the following definitions apply:

tiy--tAcuce-medicat-need®-means-an-itiinessy-—injuryy--or
other-serious-medicat-condition-thas:

tay--demands-urgent-medicat-attentians-and

tby-—ts-expactad-to-iast-ieas-chan-i72-menehs-tE-treateds

£2%(1) "Basic necessities” means food, shelter,
utilities, and personal needs.

+3%{2) "Children" means minor and adult childcen who
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reside in the same household with their parents. The term
includes both adoptive and natural children.

t4¥({3) "Chronic illness" or "chronically ill" means the
condition of a person who is diagnosed as having an illness,
injury, or physical or mental impairment that:

{a) is expected to last for a continuous period of at
least 12 months; and

(b) would be considered a disability under 42 U.S.C.
1382(c) if evaluated under criteria used to determine
eligibility for the federal supplemental security income
program.

t5¥(4) “"Department” means the department of social and
rehabilitation services provided for in Title 2, chapter 15,
part 22,

t&¥(5) "Employable"” means the condition of a person who
is not unemployable, as determined by a vocational
specialist. A person who is employable is transiticonally
needy and is not eligible for general relief fer-basie
necesstbies except as provided in 53-3-215.

t?1(6] “General relief" or-“generat-retief--assiscance#
means & program of pub}ie assistance for basic necessities
and--medreat--needs for those persons determined to be
eligible for such assistance.

t8¥(7) "Household” means:

{a} a collective body of persons consisting of spouses

=-10-
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or parents and their children who reside together in the
same residence; or

{b) all other persons who by choice or necessity are
mutually dependent upon each other for basic necessities and
who reside 1n the same residence.

19%(8) "Income"” means the value of all property of any
nature, earned, unearned, or in-kind, including benefits,
that is reasonably certain to be received or is actually
received during the month by members of a household.

t364(9%) "Lump-sum income" means a nonrecurring source
of income received in a single payment by a household during
any eligibility period, including but not limited to
proceeds from a lawsuit, insurance settlement, inheritance,
lump-sum retirement, veterans' or unemployment benefits;
benefits received under the federal Social Security Act;
prizes; and tax refunds,

(10) "New to Montana" means a person who has been a

Montana resident for 1 month or less at the time of

application,

{11) “Presumptive income” means the amount of financial
assistance that a person would have received under the aid
to families with dependent children program, as provided for
in Title 53, chapter 4, part 2, if the person had not been
determined ineligible due to receipt of lump-sum income,

overpayment, fraud, or failure or refusal to comply with
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requirements for continued participation in the program.

(12) "Resource” means all real and personal property
retained after the calendar month of its receipt and which
the household or a member of the household has a legal right
to sell or liguidate.

(13) "Secure facility" means any facility in which a
person may be lawfully held against his will by federal,
state, or local authorities.

(14) "Self-sufficiency program" means a program designed

to enable temporarily unemployable persons to achieve

self-sufficiency and includes any combination of a

self-sufficiency plan, concentrated rehabilitation

activities, or support services.

t:43(15) "Serious barrier to  employment"™ means a
limitaticn in obtaining employment, as determined by a
vocational specialist, that results from:

(a) a lack of work skills, experience, or training
necessary to secure employment:

(b) the failure to attain a high school education or
its eguivalent; or

(c) 1illiteracy.

€i154-1Serions—-medicat--condicionl--means-~a-—-mentat--or
physicat--conditian--that--cauvses-a-serrous-heattii~-rish~to~-a
person-and--fer--which—-rreaerment-~rs--medicaltiy--necessary-

Biagnosis--and--decermination—of-necessary-treatment-mast-be

—-12~
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made-by-a-iicensed-medicat-practicionery-and-che—-department
may-—confiem-the-diagnosis-through-an-expere-medicai-reviews
Necessary-ereaement--inelndes--essenciat--medteni--care-—and
other--services--rhat-the-deparement-decermines;-by-rutesy-ee
be-medicatiy--necessarys—-A--serious--medicai--condition--is
timteed——-to--chronie--iiiness;-——an--acute-medical-needr-or-a
medicat-condition-that-requires--servicea——in--order--for—-a
person-to-obeain-or-retain-empioymenes

(16) "Temporarily unemployable” means the condition of a

person  who suffers from a temporary illness, injury, or

incapacity that is medically certifiable and that prevents

the person from becoming immediately employable in any

substantial, gainful enmployment, as determined by a

vocational specialist, and who:

{a) is at least 55 years of age and who has a limited

ability because of advanced age to obtain or retain suitable

employment, as determined by a vocational specialist; or

{b) would not be considered disabled under 42 U.S.C.

1382(c) if evaluated under criteria used toc determine

eligibility for the federal supplemental security income

program.
t365(17) (a) "Unemployable" means the condition of a
person who:
tty--ta--ar--tease—-55--years--of--age-and-has-a-iimited

abtttty-ro-cbtain-or-recain-snivabie-empioyment—-because——of
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advanced-age;-as-decermined-by-a-vocationai-speciaitats

t+¥¥{i) has a serious physical, emotional, or mental
handicap that is medically certified and that prevents him
from being employed in any substantial, gainful employment,
as determined by a vocational specialist; or

t+ii}(ii) suffers from a permanent or-tempsrary illness,
injury, or incapacity that is medically certified and that
prevents the person from working in any substantial, gainful
employment, as determined by a vocational specialist,

{b} A perscn who is unemployable is chronically needy
and must be provided general relief as provided in 53-3-215.

t3#¥{18} "Vocational specialist" means an employment
counselor or other experienced personnel who are gqualified
to evaluate a recipient's ability to work in substantial,
gainful employment.”

Section 5. Section 53-3-121, MCA, is amended to read:

*53-3-121. Legislative findings. The legislature finds
that:

(1) Article XII, section 3, of the Montana constitution
grants the legislature authority to determine the public
policy governing the provision of public assistance;

t2y--pubtie-potiey-raquires-chat-cercain-perssns-who-are
in—need-shenid-be-previded-with-assiscance-through--pregrams
of-generat-retrefs

t3}--generat---retief---assistance;---atong--with--other
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assistance-pregrams;-shonld-be-avatiabte-co-provides

tay-—-basic-necessitieas-chae-——aitav--mintmum-—-subsiastence
compatibie-with-decancy-and-heaiths-and

thy-—-£inanciat-aasinrance-£for-medicat-servicas-neceasary
for-—-the-—tereatmenc-of-a-persanls-serious-medicat-conditteons
However;-generat-retief-medicat--nssiscance——sheuid--not—-be
avaitable-—to--nonindigent--persons--who--have--catastrophie
medical-expensess

t43(2) general relief assisrance should not be
available to thuse persons who have adequate income or
resources to support themselves, nor should general relief
assistance be provided in duplication of =services and
benefits available through other federal or state assistance
programs;

+57(3) the legislature, in order to allocate scarce
welfare resources to those most in need, may establish a
reascnable classification that distinguishes between persons
who are chronically in need of assistance and persons who
are transiticnally needy; and

t63(4) as the basis for the classification of
recipients, it is reasonable tc conclude that:

{a} some persons are in need of assistance because
their age--as¢ physical, emotional, or mental condition
renders them incapable of substantial, gainful employment.

Such persons are chronically needy and should be entitled to
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general relief assiseranee for the duration of their need.
{b} some persons are in need of assistance because they
are unemployed or, lack the skills, training, or experience

to become employed, or suffer from a temporary disability.

Such persons should be considered transitionaily needy and
should be provided only temporary, interim assistance and
state help in obtaining gainful employment. In addition,
because some persons who are transitionally needy suffer
from serious personal problems or barriers to employment,
the state should provide assistance to enable these persons
te overcome the problems that impair their employment
petential.”

Section 6. section S3-3-122, MCA, is amended to read:

%53-3-122. Legislative policy and intent. Consistent
with the findings in $3-3-121, the legislature intends that:

{l) general relief assistance should be provided to
those in need, but only to the extent of such need;

(2) unemployable persons, because they are chronically
in need, should be afforded general relief for as long as
they have need for such assistance;

(3) temporarily

unemployable DELSOoNs, heing

transitionally needy, may be granted 6 months of general

telief for basic necessities during an 18-month period,

which relief will be available only if those persons

participate in a self-sufficiency program as reguired by

_16_
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53-3-304;

t33{4) employable persons, being transitionally needy,
should be granted 4 months of general rcelief for basic
necessities, which relief will be available only if such
persons participate in a Job search, training, and work
program as required by 53-3-304; and

t4%(5) in recognition that not all employable persons
are ready to participate in the work force and that the
state has a duty to protect the welfare of children,
nonmed+cat general relief should be provided for & months to
persons who meet the eligibility criteria provided in
53-3-215."

Section 7. Section 53-3~201, MCA, is amended to read:

"53-3-201. Residency reguirements. (1) Any person
otherwise qualified who makes his home in Montana with the
intent to become a resident shall be eligible for general
relief.

{2) Persons new to Montana are eligible for general

relief reduced benefits for the first 2 months of their

Montana residency.

t23(3) 1If a person is absent from the state
voluntarily, he is ineligible for general relief in Montana.

t3¥(4) Aliens found to be illegally within the United
States are not eligible for relief from state funds.

t43(5) Nonresidents or interstate transients may

-17~-
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receive temporary relief from county Ffunds in cases of

extreme necessity and destitution until they are returned at

state expense to their state of residence or origin."
Section B. sSection 53-3-205, MCA, is amended to read:

*53-3-205. Eligibility for general relief. (1} Except
as otherwise provided under this chapter, ; person may
receive general relief fer--basie--mecessities if the
household is determined to be eligible under the provisions
of this section.

{2) A person is eligible for general relief assistance
if his total household income, including presumptive income
but exclusive of the earned income disregard provided £er in
subsection t3¥(4), does not exceed the amount established by
the department by rule. The department shall establish

eligibility and the amount of benefits to be granted, taking

into account the size of the household and the estimated

number of eligible households. Eligibility and the Fhe

amount of benefits to be granted must be based on a

percentage of the federal poverty index., The percentage is
established in the state general appropriations act.

(3) The maximum benefit amount to be granted to a

person _new to Montana must be reduced by 550 per month for

each of the first 2 months of the person's residency.

t3¥(4) For 4 consecutive months, the first €30 plus

one-third o¢f the remainder of the total income earned each

_13—



w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0036/01

month by each household member who is a current recipient
must be disregarded in determining a household's eligibility
for general relief assistance. If the total household
income, exclusive of this amount, exceeds the amount
established by the department under subsecrion (2), the
household is not eligible for general relief assiseance. A
current recipient is one who has been receiving general
relief asaiseance for at least 1 complete calendar month.

t4¥(5) (a) If a person's household income exceeds the
monthly income standard provided in subsection (2) because
of receipt of lump-sum income, he is ineligible for general
relief assistanee for the full number of months, beginning
with the month of receipt, derived by dividing the total of
the lump-sum income and other income by the monthly income
standard. Any income remaining from this calculation will be
considered as income in the first month following the period
of ineligibility.

{b) The period of ineligibility may be recalculated if
the household size changes or if a portion of the lump-sum
income was used to pay medical bills for a serious medical
condition.

tey——inetigibitity-due-to-the-receipt-of-tump-sum-tncome
does-nae-precinde—etigibitity--for—-generai--rettef--medicat
assistances

+54(6) All applicants for and recipients of general

-19-
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relief assistance who reside 1in the same residence are
considered as one household.
+6%(7) Eligibility for nenmedieal general relief
assistance must be determined prospectively, based on
household income and other relevant circumstances reasonably
certain to exist in the month in which assistance is to be

provided. Once eligibility is determined, an-individumi-muse

be--paid--benefits general relief will be provided in

accordance with the-method-previded-for-in 53-3-311.

t?¥{8}) (a} Except as provided in subsection
t#¥tb¥(B}(b), the equity wvalue of all household resources
must be considered available to meet the needs of the
individual applying for general relief.

(b) The following resources of a househeld must be
excluded from consideration of resources for eligibility
pUrposes:

{i) the domicile of the household, including necessary
appurtenant land not exceeding 10 acres;

{ii} a motor vehicle that has no more than $1,500 in
equity value;

{iii) personal items, clothing, household furniture,
appliances, and other essential household items, the total
equity value of which does not exceed resource eligibility

limits established by rule; and

{iv) tools o©of a trade that are essential to the current

—20_
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or future employment of a household member.

t8¥{9} A person who is committed or sentenced by legal
process to a state institution or a secure facility or who
is incarcerated in a secure facility pending resolution of
legal process is not eligible for general relief.

t93¥{10} A person who resides for a period of 1 day or
more in any state or federally operated institution or
residence is not eligible for general relief for the period
of that residency.

t¥8¥{11) For the purposes of an eligibility
determination, an applicant for or recipient of general
relief may be requested to produce all financial and other

information concerning the household,

{12} A household is ineligible to receive general relief

if the household is ineligible for assistance under the aid

to families with dependent children program because of

overpayment, fraud, or failure or refusal to comply with

requirements for continued participation in that program.

The period of ineligibility for the household or individual

househcld members is the same as the period of ineligibility

for the aid to families with dependent children program.

+313 (13} Whenever practical, an eligibility
determination must be made within 30 days of the date of
application and the applicant must be notified in writing of

the eligibility determination and the reascns for the
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determination,”

Section 9. Section 53-3-209, MCA, is amended to read:

"53-3-209. Period of eligibility. (1) The period of
eligibility for receipt of general relief £for--baste
necessities is 1 month. Except as provided in subsection
t3¥(2), a person may seek to establish eligibility for the
succeeding month prior to the end of the current month of
eligibility.

{2) Biiqibitity--for--generni-reitef-medicat-assiscance
ts-granted-for-a-peritod-of-i-menth-and-terminates—-when—-the
serious--medicat--condition--ef-the-persen-has-been-treateds
Except-as-previded-in-subsection-f3y7-concinued-—-etigibitiey
for--general-relief-medicat-assistance-may-pbe-escablished-in
any—subaequent-monthz

t3} The period of eligibility for any type of general
relief assistance terminates at any time the county welfare
board or the department determines that the household:

{a}) no longer meets the applicable eligibility
requirements; or

{b) received general relief assistamee by means of

fraud or mistake.™
Section 10. section 53-3-211, MCA, is amended to read:
"53-3-211. Ineligibility due to voluntary termination

of employment. (1) A person is not eligible to receive

general relief assiseanee for a period of 3 months if he has
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voluntarily left employment without good cause connected to

such employment. The period of ineliqibility begins on the

first day of the next month in which the person would

otherwise be eligible for general relief.

{2) Por purposes of subsection (1}, a person has
voluntarily left employment with good cause if he has left
work because of:

(a) a compelling reason directly related ‘to the job
under circumstances that would cause a reasonably prudent
person to leave his employment;

(b) work conditions that pose an undue risk of personal
injury, illness, or harm;

(c) unlawful discrimination, harassment, or other
mistreatment by the employer; or

(d) personal illness or injury and, after recovering
from such illness or injury, he returns to his employer and
finds no suitable work available.”

Section 11. section 53-3-212, MCA, is amended to read:

"63-3-212. Ineligibility because of discharge due to
misconduct. (1) A person is ineligible to receive general
relief assistance for a period of 3 months if he has been
discharged or suspended from employment for misconduct
related to the individual's work or affecting his

employment. The period of ineligibility begins on the first

day of the next month in which the person would otherwise be
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eligible for general relief.

(2) Por purposes of subsection (1), "misconduct™ means:

(a) intentional, willful, or wanton disregard of the
employer's interest or of the employee's duties and
obligaticns te his employer;

(b) materizl breach of the employee's duty to his
employer as found in:

{i) the employee's deliberate violation or disregard of
standards of behavior that the employer has a right to
expect of his employee; or

{ii) carelessness or negligence of such degree or
recurrence as to manifest culpability., wrongful intent, or
evil design or to show an intentional or substantial
disregard of the employer's interest;

{c) dishonesty toward the employer, including acts such
as deliberate falsification of company records, theft,
deliberate deception, lying, and other statements or acts
that demonstrate a willful or wanton disregard of the
employer's interest;

(d) excessive, unexcused absences from work or
repeated, unexcused tardiness by the employee;

(e} insubordination; or

(£) assault, threats of violence, prowvoking a fight, or
stealing from a fellow employee if committed on the premises

of the emplover.
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{3) The following do not constitute misconduct within
the meaning of subsection (1):

{a) mere inefficiency or unsatisfactory conduct of the
employee;

(b) inadvertence or ardinary negligence in isolated
instances; or

(c) good faith errors in judgment or discretion.*

Section 12. Ssection 53-3-215, MCA, is amended tc read:

®53-3-215. Eligibility classifications -- duration of
assistance. (1) For purposes of eligibility, a recipient of
general relief must be classified as either employable,

temporarily unemployable, or unemployable.

(2) Unemployable persons may receive general relief for
as long as they remain eligible.

(3) Except as provided in subsection (4), employable
persons who are otherwise eligible may receive general
relief £or--basic--necessities for a period not to exceed 4
months in any :2-menth 18-month period.

(4) An employable person may receive neonmedieal general
relief for a maximum of 6 months in any %2-moneh 18-month
period if such person:

{a}) has a serious barrier to empioyment and is willing
to participate in a program to overcome that employment

barrier;

{b) suffers from drug or alcohel dependency and,
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subject to available funding, is undergoing active treatment
in an approved program; or

{c) 1is the head of a household that includes minor
dependent children and 13 enrolled in a job search,

training, and werk workfare, or self-sufficiency program as

required by 53-3-304.

(5) A temporarily upemployable person complying with

53-3-303 may receive general relief Eor a maximum of 6

months in any 1B8-month period.

t5)¥(6) Assistance granted prior to January September 1,
31396 1991, may not be considered in determining
eligibility.”

Section 13. Section 53-3-303, MCA, is amended to read:

*53-3-303. Conditions of eligibility. (1) As a
condition of eligibility for general relief asststanee, an

employable or temporarily unemployable recipient must:

{a) register for employment with the department of
labor and industry;
(b) maintain an active job registration file; and

{c) comply with and actively participate in any job

search, training, workfare, or self-sufficiency program

required by the department; and

te¥(d) actively pursue and accept available employment
within his or her capability.

{2) Refusal without good cause to comply with the
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reguirements of subsection (1) will render the individual
recipient, but not the rest of that recipient's household,
ineligible for general relief aasistanee for 3 months
following the first refusal and for & months following any

subsequent refusal. The period of ineligibility begins on

the first day of the next month in which the person would

otherwise be eligible for general relief.”

Section 14. section 53-3-304, MCA, is amended to read:

“53-3-304. Power to require employable and temporarily

unemployable recipients to participate in job search,

training, amd workfare, and self-sufficiency programs. (1)

The department shall initiate, promote, and develop Jjob

search, training, and workfare, and self-sufficiency

programs that will provide any combination of employment,

training, and work experience, or self-sufficiency for

persons receiving general relief assiseanee under the
provisions of this chapter. These programs must be designed
to:

{a) preserve and improve the work habits and skills of
recipients for whom Jjobs are not otherwigse immediately
available; and

(b} provide training and work experience that will
enable recipients to find regular, sustainable employment;

and

(¢) provide necessary supportive services and training
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in order to overcomne any condition of temporary

unemployability.

(2) For each county with state-assumed welfare
services, the department shall institute job search,

training, and workfare, and self-sufficiency procgrams as

provided £eor in subsection (l}.
{3) Except as otherwise provided in this chapter, in a
county with state-assumed welfare services, an employable or

temporarily unemployable recipient of general relief

assiseance shall enrcll in a structured job search, and

training, or self-sufficiency program, as reguired, at an

employment office or other site designated by the
department., The pregram programs may include the following
elements:

(a) assessment and testing;

(b) an employability plan;

(c) a requirement that recipients participate for a
minimum of 40 hours a week in a combination of activities,
including workfare as provided in subsection (4), unless
they are prevented with good cause from participating in
such activities;

(d) remedial education or job skills training, if it is
called for in the employability plan and if it provides for
immediate referral to an appropriate Job Training

Partnership Act program;
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{e) a job readiness and job search program that may
include:

(i) self-assessment and occupational testing;

{ii) instruction in completing applications, writing
resumes, and preparing for interviews;

{iii) identification of and contact with potential
employers;

(iv}) participation in simulated job interviews; and

{v) intensive job search activity and prompt placements
for recipients whe are ready to enter the work force;

(f) a supervised effort to find employment;

{g) efforts to address barriers to employment;

th) an expectation that recipients must be employed at
the end of the program; and

{1) followup and monitoring of program performance;

[j} supportive services necessary to overcome temporary

unemployability;

{k) & self-sufficiency plan:; and

{1) concentrated rehabilitation activities.

(4) In addition to the training required in subsection
(3), the county department of public welfare or the
department of sccial and rehabilitation services may require
a recipient to participate in a workfare program. The
purpose of the workfare program 1s to provide work

experience and training for general relief recipients in
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specifically created work projects operated by a public
agency or a private, nonprofit agency. A workfare program
established under this section must provide that:

(a) a currently employed worker may not be displaced by
any recipient (including partial displacement such as a
reduction in the hours of nonovertime work, wages, oOr
emplcyment benefits);

(b) a recipient may not be given a work experience or
training assignment if:

(i) the assigmnment would fill an established, unfilled
vacancy that exists because an employee has been laid off;
or

(ii) the employer has terminated the employment of any
reqular employee or otherwise reduced its work force with
the intention of filling the vacancy with a general relief
recipient;

(c) a recipient may not be required to participate in a
workfare program if participation is determined to interfere
with:

{i) participation in a job search er~jeb, training, or

self-sufficiency program; or

(ii) attendance in a secondary education program;
(d)y the maximum number of hours that a recipient may be
required to participate in a workfare program and job

search, and training, and self-sufficiency programs may not
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exceed 40 hours in a week,

{5} The county department of public welEare aor the
department of social and rehabilitation services, as the
case may be, shall provide coverage under the Workers'
Compensaticon Act for those recipients of general relief
participating in the workfare program and may enter into
such agreements with the department of labor and industry as
may be necessary to carry out the prowvisions of this
section.

[6) Where a labor organization represents a substantial
number of employees who are engaged in similar work or
training in the area where it is proposed to assign the
recipient to a workfare project, an opportunity must be
provided for that organization to submit c¢omments with
respect to such proposal.

{7) A workfare program may not impair existing
contracts for services or collective bargaining agreements,
and a workfare program that would be inconsistent with the
terms of a collective bargaining agreement may not be
undertaken without the written concurrence of the labor
organization and employer concerned.

{B) No program established under this section may
include any political, partisan, or lobbying activities. The
department shall deny funds to any program involved in such

dactivities."”
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Section 15. sSection 53-3-305, MCA, is amended to read:
"53-3-305. Effect of refusal to participate in
mandatory programs. Any recipient of general relief who is
subject to the provisions of 53-3-304 and 53-3-321 and who
without good cause refuses to participate in a required
program or to perform work assigned to him as therein
provided shall lose eligibility for general relief for 3
months following the first refusal and for 6 months

following any subsequent refusal. The period of

ineligibility begins on the first day of the next month in

which the person would otherwise be eligible for general

relief."
Section 16. section 53-3-311, MCA, is amended to read:

"5$3-3-311. Amount of general relief for basic
necessities. (1) In a county without state-assumed welfare
services, the amounts of general relief for basic
necessities must be determined and adopted at the discretion
of the county welfare board.

(2) 1In a county with state-assumed welfare services,
the amount of general relief for basic necessities available

to an eligible household is the amount determined for the

same size household pursuant to 53-3-205(2) and (3), less
countable income and resources not excluded in

53-3-205{33(4) and tF3(B}.

{a) Countable income during the first 2 months of
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continucus eligibility is the income the household is likely
to receive during the benefit month, 1less the amounts
excluded in 53-3-205(2).

{b) Countable income in the third and all consecutive
continuous months of eligibility is the income the household
received in the second calendar month immediately preceding
the benefit month less the amounts excluded in 53-3-205(2)."

Section 17. Section 53-3-314, MCA, is amended to read:

"53-3-314. County of Einancial responsibility. t%y The
county responsible for benefits provided under this chapter
is the county of residence of the person making application
for assistance.

t2}-—Medicai—-costs--covered—-by~--generai-reitef-mediecal
assistnnce-are—the-financiat-responsibitity-of--the--treated
personis—-—-county-—of--residences-—Inscituticnatizatren——for
medicai-services-doex-not-change-such-residencys

¢3y--Benernal-retief-medicat-ansistance-for--a--transtrent
is——--the---reasponaibility-—-of--—the--ecouney——in--which-—the
nenrestdenels-itiness-or-injury-requiring-medicat--artentian
intetatiy-oceurreds"

Section 18. section 53-3-321, MCA, is amended to read:

“53-3-321. Services for recipients in need of special
assistance. {1} Unless otherwise exempted, in a county with
state-assumed welfare services, a person who has a serious

barrier to employment, who is temporarily unemplcyable, or
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who suffers from drug or alcohol dependency shall report to

any combination of a job search, training, and workfare, or

self-sufficiency program, as required by the department, for

the purpose of receiving an assessment to determine whether
the person is likely to benefit from counseling, therapy., or
rehabilitation. The agency shall require that the person be

enrtolled in eivkher any combination of:

tay a job search, training, and workfare, or

self-sufficiency program established under 53-3-304, except

that he the person need not participate in the job search
ptogram under 53-3-304(2)(e) until the agency determines
that he the person is ready to participate in the weork
force; or

(b} a program designed specifically to help that person
overcome problems that impair the potential for employment.

{2) Subject to available funding, a program provided
for in subsection (l){b) may include the following elements:

(a) assessment and testing;

{b) an employability or self-sufficiency plan;

(c) remedial education or 3job skills training, if

required by the employability or self-sufficiency plan; anéd

{(d) a chemical dependency assessment:; and

tdy(e) services, including counseling, therapy. and
rehabilitation, to address serious barriers to employment

and drug or alcohol dependency.
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(3} In order to encourage rehabilitation, the
department may restrict services to perscns suffering from
drug or alcohol dependency to one intervention through the
provision of services described in subsections {2)y(a)
through t24td¥(2){e}. FThe-department-may-continue-to-previde
ap--to——3--months--of-—additional-benefica-for-ehoase-persons
partieipating-in-a-drug-or-atcohei--rehabittrtation--pregrams
Fhis---3-month---extension---extends--those--iimications——in
§53-3-2325:"

Section 19. Section 53-3-322, MCA, is amended tc read:

*53-3-322. Payment after performance. (1) The
department may by rule withhold general relief assistaneces or
limit payments to shelter or personal needs until all

employable or temporarily unemployable members of the

household have completed 2 4 full weeks in a structured job

search, training, er workfare, or self-sufficiency program

as required in 53-3-304.

(2) & person is ineligible for assistance under
subsection (1) if:

(a) the person fails to cooperate with the department
in its investigation of eligibility; or

(b) the department's investigation during the 2-week
4-week period described in subsection (1) discloses that the

person is ineligible to receive assistance."

Section 20. section 53-31-323, MCA, is amended to read:
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*53-3-323. Limitation of services. (1) The department
may limit the scope and availability of programs and
services under 53-3-304 as may be necessary because of:

{a) the actual needs of an individual, as determined in

accordance with an employability or self-sufficiency plan;

tb)} funding limitations;

{c) service limitations:

{d) limitations caused by the lack of available
employment in the area; and

{e) an insufficient number of recipients in an area teo

justify establishment of any combination of a job search,

training, =and workfare, or self-sufficiency progreamns

program,

(2) Recipients residing in areas where programs and
services are restricted because of subsection (1) are exempt
from mandatory participation in a job search, training, and

workfare, or self-sufficiency program.”

Section 21. sSection 53-3-324, MCA, is amended to read:

"53-3-324. FEmployability and self-sufficiency piran

plans. (1) The department shall develop or contract for the

development of an employability or self-sufficiency plan, as

appropriate, for each participant enrclled in a job search,

training, amd workfare, or self-sufficiency pregrams program

provided for in 53-3-304.

(2) The department may contract for assessment and
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testing if:

{a) it determines there is a need f[or assessment and
testing in order to develop an-empleyabiiity a plan; and

{b) funds are available for such services."

Section 22, section 53-3-325, MCA, is amended to read:

*53-3-325. Transition-to-work allowance. (1) As an
alternative to the programs and services provided for in
53-3-304, the department may pay recipients a
transition-to-work allcwance. This allowance may be used
only for relocation expenses for recipients who have
obtained employment in another county or state.

{(2) Notwithstanding any other provision of this
chapter, a person who elects to receive the allowance
provided for in subsection (1) is ineligible for general
relief assistance for a period of 16 months."

Section 23. section 53-3-326, MCA, is amended to read:

®53-3-326. Transportation assistance. The department
may provide necessary transportation or reimbursement of
transportation costs for persons enrolled in job search,

training, and workfare, or self-sufficiency programs

provided for in 53-3-304."
Saction 24. sSection 53-3-327, MCA, is amended to read:
"53-3-327, Performance standards -- monitoring and
evaluation of pregram. (1) The department shall provide

standards to measure the performance and effectiveness of
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the general relief job search, training, amd workfare, and

self-sufficiency preogram programs provided fer in 53-3-304.

The standards must consist of an objective, gquantifiable
measure of the extent to which participation in the program
increases the employment and earnings of participants and
decreases their dependency on public assistance.

(2) In order to determine whether performance standards
are met, the department shall monitor and evaluate the
program on the basis of appropriate factors that must
include the following:

(a) the placement of participants in unsubsidized
employment ;

{b) the retention of participants in unsubsidized
employnment;

(¢) the increase in earnings, including hourly wages,
of participants due to placement in unsubsidized employment;

{d) the reduction in the number of individuals and
families receiving general relief; and

{e) the amount of reductions in payments for general
relief.

{3} In monitoring and evaluating the performance of the
program, the department shall determine the reasons for high
and low levels ¢f performance, administrative efficiencies,

and program coordination."

Section 25. section 53-3-328, MCA, is amended to read:
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"53-3-328. Eaployability determination -- reassessment
of additionmal eligibility. During the final month of
eligibility, a vocational specialist shall conduct a
reassessment of each applicant for nenmediecat general relief
to determine whether the applicant should be reclassified as

employable, temporarily unemployable, or unemployable or

should remain classified as having sericus barriers to
employment and-benefits-extended-aceording—-to--53-3-323+353.
The reassessment must include an evaluation of the
applicant's education, training, experience, and ability to
work in substantial, gainful employment."”

NEW SECTION. Section 26. Repealer. Sections 53-3-206,
53-3-307, S3-3-310, 53-3-313, and 53-3-318, MCA, are
repealed,

NEW SECTION. Section 27. Effective date. [This act} is
effective September 1, 1992.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0010, ag introduced.

D F D L TIQN:

An act generally revising the laws relating to general relief; reducing benefits for the first 2 months of residency;
eliminating state payments for general relief medical assistance; reducing from 12 mille to 8.7 millg the number of mills
levied in counties opting for state assumption of county assistance programg; authorizing local boards of health to provide
medical assistance; revising the periods of ineligibility; redefining the classes of persons eligible for general relief;
revising the conditions of eligibility; revising the duration of assistance permitted; creating a self-sufficiency program

for certain unemployed persons; expanding the time period for job search, training, workfare, or self-gufficiency programs
prior to receipt of benefits; and providing an effective date.

ASSUMPTIONS :

1. The state general fund will pay state medical expenses through Septembex 30, 1992.
2. The effective date is Ogtober 1, 1992.
3. There will be a major technical amendment.

FISCAL IMPACT:

The net savings to the general fund in FY93 will be $890,000 based on the bill as written. With an amendment being drafted

to reduce the amount of reimbursements retained by counties, the net impact would be $1,2380,000 in FY93 (see technical note
# 2).

EFF N ] R R P I

Medical expenses for indigent will be at the discretion of each county.

TECHNI NOTES :
1. The effective date should be October 1, 19392,

2. There will be a major amendment for county reimbursement to equal $1.5 million in FY$3 only, not 3.3 mills. With this
amendment, the net savings to the general fund would be $1.290 million.

/ Afufre %M A

STE\E Y , BUDGET DIRECTOR DATE THOMAS F. KEATING/ PRI Y SPON DATE
Office of dget and Program Planning

Fiscal Note for BOOlO, ;g;;gguce
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SENATE BILL NO. 10
INTRODUCED BY KEATING
BY REQUEST OF THE DEPARTMENT

OF SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAWS RELATING TO GENERAL RELIEF; REDUCING BENEFITS FOR THE
FIRST 2 MONTHS OF RESIDENCY; Bh¥MINAPIRG-STATE-PAYMENES--POR
GENERAL-RELIEP-MEDIEAL-ASSIITANCET—REPUCING-PROM-12-MEbES-PO
8-F--MIbbS-PHE-NUMAER-OP-MNIbbS-HEVIRD-IN-COUNTIES-OPPEING-POR
SPAPE-ASSHMPPION-OP -COUNTY -ASSESTANCR-PROGRAMI 7 -~ AUPHORIBING
BOCAL--BOARPS-—OP——-HEALPH--FO--PROVEIDR-~MEPICAL--ASSISTANECE

REVISING—-PHE-PERIOBS-OP-INERIGEBEbIP¥; LIMITING ELIGIBILITY

- POR__GENERAL RELIEF MEDICAL ASSISTANCE; REDEFIRING THE

CLASSES OF PERSONS ELIGTBLE FOR GENERAL RELIEF; REVISING THE
CONDITIONS OF ELIGIBILITY; REVISING--FHE--BURAFION--GF
ASSISPANCE-PERMIP¥HB+ CREATING A SELF-SUFFICIENCY PROGRAM
FOR CERTAIN UNEMPLOYED PERSONS; EXPANDING THE TIME PERIOD
FOR JOB SEARCH, TRAINING, WORKFARE, OR SELF-SUFFICIENCY
PROGRAMS PRIOR TO RECEIPT OF BENEFITS; AMENDING SECTIONS
56-2-3367-53-2-323;-53-2-8137 53-3-109, 53-3-121, 53-3-122,
53-3-201, 53-3-205, 53-3-209, 53-3-211, 53-3-212, 53-3-215,

53-3-303, 53-3-304, 53-3-305, 53-3-307, 53-3-310, 53-3-3ts

53-3-314, §3-3-321, 53-3-322, 53-3-323, 53-3-324, 53-3-325,

53-3-326, 53-3-327, AND 53-3-328, MCA; AND REPEALING
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SEEPIGNS SECTION 53-3-206, MCA. 53-3-367%5--53-3-3107
53-3-3137-ANP-53-3-318y——MEA;——ANB--PROVIDING--AN--EPPEEPIVE

PAF®B:"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOFTANA:
Section—1-—Section-58-2-1167-HEA7—is-amended-to-reads——
258-2-31p7--Powers-and-duties—of-itocali-boards-—+{iy-hbocal

boards-shati+
tay--appeint--a-—-iocai-heaith-officer-who-its-a-phyaiecian

or-a-person-with-a-masteris-degree—in-pubtie-heaitth--or——the
equivaient—and-with-appropriate-experience;—as—-determined-by
the-departnenty-and-shati-fix-his—satary;
thy——elect-a-chairman-and-other-necessary—officerssy
tcy—-empioy-necessary-guatified-staff;
tdy--adopt-bytaws-to-govern-meetingss
tei~-—hotd--reguiar--meetings--guarteriy-and-hoitd-speciant
meetings-as-necessarys
tfy-—-supervise-destruction-and-removat-of-ati-sources-of
£iith-that-canse-dissase;
t9}-—guard--againse-——the--introduction—-ef-—communicable
diseasss
thy--supervise-inspeceions-of-pubtic-establishmenecs--for
sanitary-eondicionss
t¥)--adept---—necessary--regultationa——that--are--no--less

stringent-than-state-standards-for-the-contrei-and--disposaal
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of-—sewage—-from—-private--and--pubiic-buitdings-that-is-nat
requiated-by-Pitle-757-chapker-67-or-Pitie--For--chapter——45
Fhe---requiations——-must--deseribe--sctandards--for--granting
varitances-from-the-minimum-regquirements—that—-are--identicat
to---standards--promuigated--by--the--board--of-—heatth--and
environmentai——-sciences——-and--must—-provide--for--appeai--of
veriance--decisions--to--the--department—-as---required-—-by
?5-5-385<
+2)y—-boecat-boarda-may:
tay--guarantine-persens-wvhe-have-coenmunicablie-diseasess
tb}-—require--isoltation--of-—-perscns--or-things-that-are
infected-with-communicabie-diseases;
tey-—furaish-treatmene—for-persons-who-have—communicabie
diseasess
td4)--prohtbit-che-use-af-piaces-that-are--infected--with
communieabie-diseasess
tey--require--and--previde-means-for-disinfecting-piaces
that-are-infected-with-communicabie-diseasess
t£y--meccept-and-spend--funds--rece:ved—-from--a--federal
agencyr-the-seater-a-sehoal-districer-or-ccher-persons;
tgy--contract-with-another-tocai-board-for-ati-er—-a-pare
of-tocat-heatth-serviceas
thi--reimburse-——locat——hestth--cfficers——far-—necessary
expenses-incurred-in-officital-dutiess

t1}-—abate-nuisances-affecting-pubiic-heaith-and--safety

3 SB 10

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0010/02

er--bring--action--necessary--teo--restrain—-the-viotation-of
ptiblic-heaith-taws-er-rutess;

t3t--adopt-necessary-fees-to-administer-reguietiens--for
the——ccntro1;—and—disposai—af—sewage—from—privata-and—pubiic
butidings--{fees—-must--be---depesited--—-with-——the—--connty
treasuresys

thkt—-provide--medicai--assistance;—-inciuding-preventive

hesith-carer-and

thytiy-—adept-rutes-that--de--not--confiict—-with--rutes
adepted-by-the-departments
tiy--for-the-controli-of-communicabie-diseasas-
fii1—Eot——the——removai-of-Eiith—that-might-eause-désease
er-adversely-affeckt-public-healtths
tiity-on-santtation-in--pubtie—-buitdings--that--affects
public-heatths
tivy-for--heatingr--ventitariony-water-suppiys-and-waste
dispssai-in-pubiic-accommodations-that-might-endanger--human
tivess-and
fvi——forv-the——maintenanee--oé-—sewage—tteatment-systems
that-do-nec-discharqe-an-effiuent-directiy-into-atate-waters
and-that-are-not-required-to-have--an--operating--permit—-as
requifed-by-ruies—adopted—under—?S-S—GG}z;ggg

tvi}-€or---providing---medieat---assistancey———inctuding

preventive-health-caress

Section-2:--Section-53-2-323;-MEA;-is-amended-to-rend:—

~4- S8 10
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"§3-2-323;--Emergency---grants-——from---atate--funds--co-
counties--Except-whea-a-county-has——transferred--its-—pubiic
assistance-—and--pretective-services-reaponsibiitties-to-the
state-under-part-8-of-this-chaptery-a-county-——may--appiy—-to
the--department-fer—an-emergency-grant—in-aid;-and-the—grant
shali-be-made-to—the-connty—upon-the-falltawing-conditions-

+1}--Phe-board-ef-county-commissioners-or-a-duty-eleected
or-appointed-exeecutive-cfficer—-of--the--county--shaii--make
written---appiication---to-——the--department—~for--emergency
gssiscance—and—-shaii--shew--by--written--report--and--swoern
pffidavit--of--the-county-cierk-and-recorder-and-chairman-of
the-baard-of-county-comnisaioners-er-other-duty-—-etected--or
appointed-executive-sfficer-of-the-county-che-fsilowings
tay--that--the--county--witi--not--be--abite--to-meet-its
obiigatians—under—iau—te—provide—asaiatanee—to-the-needy——oE
the--county—-or--meet-—ita-proportienate-share-of-any-public
assistance-activity-carricd-on-jeintiy-with-the-departments
thy-—that-alti-iawfni-ssuarees-of-revenue-and-other—income
to-the-county-poor—fund-witi-be-exhausteds
tcit-—that-ati-expenditures-from--the--eouney--poor--fund
have-been-iawfuily-made;-and
tdy--that--nti——expenditures--frem--the-county-poor-fund
have-been-reascnabie-arnd-necessgryy—-according-—toa--criterin
set-by-the-department-in-rules-adopted-for-that-purposes;-tor

the--county-—-to—-meet--ita--obiigations-under-taw-to-previde
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assistance-to-the-needy~
t2}~--HWithin-18-days-eof-receipt-cf--the--appliication-—-and
aféidavit;-the-department-shati-determine-whevher—-the-county
poor--fund--witi--be--depieted--and-shati-give-netice-to-the
county-ef-the-departmentis—intention-to-deny--or--atiow-—the
grant-in-aids—-Before-a-grane—in-aid-fer-any-£frscal-year-may
be-made-to-a-connty-under-this-section;-any--meoney--credited
during--that-—fincar-year—-to-the-depiecion-attowance-reserve
fund-from-the-scurces——-preovided--by--37-34-2402¢t23--shati--be
cransferred--to--the-—-county-poor-fund-to-be-used-for-iawfni
poor-fund-expendituress-Fhe-amount-of-the-grant-in-aid-shati
be—determined-atter-ait-sources-of-tncome-avairiabie-—to--the
poor-—fundy--ineciuding—-the-depietion-atiowance-reserve-fund
cransferas;-have-been—exhaunstedsr
t3}--Within--18--days-——of--recetving-—notice-—from---the
department--that--a-grant—-in-atd-wiii-be-made-te-the—-countys
the-board-cf-connty-commissioners-or—ather-duty--siected--or
appointed--executive--officer--of--the-couney-shaii-adopt-an
emergency—budqetr—Phere-ta-—no--requirement —of--noetice—-and
hearing--for——that--emergency—-budget=--FPhe-emergency-budget
shalti-state-the-amount—required-te—meet-—-the--obligation—-of
the--county--and-—shati-aliocate-that-whole-ameunt-among-the
various-ciasses-of-expenditures—-for--which-—-the-—grant--was

made:

t4}--Upon--receipt--and-approval-of-the-county-emergency
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budgets—the-department-shati-issue-a-warrant-to--the--county
treasnrer-—-of--the-connty-for-the-totai-amsunc-stated-in-the
approved-emergency-budgets
t53--Pra-grane-in-atd-received-by-the-—county-—-shairi-——-be
piaced--in-an-emergency-fund-account-to-be-kept-separare-and
dtastinect-£from—the-poor-fund-accounts-All--expenditnres--£from
the--emergeney--fund--acesunt--shati--be--made-by-a-separate
series-of-warrancs-or-checks—marked-as-emergency-warrants—-or
checitas
t61--Fhe-granta-in-aid-from-the-department-may--be—-used
enty—~-for-public—aasiscance-activities-iawfuiiy-conducted-by
the-councyr~-inetuding--but——not--timited--to--medient-—-aidy
hospitatizationy--and--institutionai--cares—-No--part--of--n
grant-in-aid-may-be-usedz-directly-or-indirectiyr-to-pay-for
the--erection--or--itmprovement-of-any-county-buitding-or-£for
furniturer-fixturesy-appitancesy-or-eguiprent-for--a--eounty
buitiding=
t#4--in-the~event-the~-county-poor-fund-is-reptenished-by
other--tawfui--sources-—-of--revenuer;-~the-county-shaii-issune
warrants-to-meet-its-obligations-from-the-county--pose——fund
until--such--time--as--thakt--fund-—is-again-so-depteted-that
warrantp-can-no-ionger-tawfulty-be-drawn--on--that--accounts
tpon-deptetion-of-the-county-poor-funds;-the-county-may-agatn
make--disbursements-—from--the--emergency--fund--account-—as

provided--in-——sabsection-—t5iv——At-—the--citese-of-the-county
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£iscal-yeary-the-eounty-shati-return-to-the--department--any
amounts--remaining-tn-the-county-poor-fund-and-the-emergency
fund-accounty-but-the-remaining-amount-to-—-be——returned——may
not--exceed--the--total-amount-ofé-the-emergency-grant-in-aid
for-chat-fiseai-years
t8y-—Any--amount--which--is--untawfuiiy---disbursed-—-o¢
transferred--from-—the-—emergency-fund-account-or-unsed-for-a
purpose-other-than-that-specified-in-cthe-grant-in-atd--shati
be-returned-by-the-county-to-the-deparement 2
Section-3-—Section-53-2-8135-MEA;—is-amended-to-read=~-
853-2-B13v--Miti--levy--for-counttes-tranaferring-public
assistance-and-protective-services:-{i}-Por-the--purpese--of
this--part7--3i2 Br?--mitis-must-he-tevied-annuatiy-in-those
counties-opting-for-atate-assumptions
t2y--Por-a-county-eieecting-state-assumption-before—-duty
$7--1986y-—-the--proceeds--of--the—-miiit--levy-estabiished-in
subsection—ti}--must--be--depasited--in--the--state--special
revense-fund-in-the-state-treasary-for-the-purpose-of-paying
the-—-expenses—of-the-department-of-social-and-rehabititation
servicess-Phe--miti--tevy--may--not--exeeed--22 B8:7-—-mitis;
ne§withstanding—actuai-expenditurea—made—by—the—department:
t3y--For—-a-county-eteceing-state-assumption-en-ar-afeer
duty-i7-19867-the-proceeds-of-tha-miti-tevy——establiished—-in
subseetien——f%}-—must——be~—depcsited——in-—the--state—specini

revenue-fund-in-the-state-treasury--to-~the--cradgit—-af-—the
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department-—-of—-sectai--and--rehabilitation—-servicest--Fhe
general-fund-anthortty--of--the--department--of--sociai—-and
rehabitteation--services--shati--be--reduced-and-the-generai
fund-authortty-of-the-department-of-famiiy-services-shatt-be
increased-by-an-amount-equal-to--the--countyls—-expenditures
for--child--and-aduit-protective-services-in-the-fiseai-year
tmmediateiy-preceding-state-assunprions-Fhe--miti--tevy--may
not-exceed-i2 8:3-mitlsy-notwithstanding-actual-expendicures
made-by-the-department—of-social-and-rehabiiication—services
and-the-deparetment-cf-famity-services-
t4y--FPor--a--county--retaining-sr-reassuming-operationai
reaponaibitity-for-medicat-assistance-or--monetary-—payments
to--needy-persons-as-provided-in-53-2-8127-the-tevy-previded
itn-—-subsection--ti3—must--be--reduced--by——-the-—-miti-~-tevy
equivatenc—-expended--by-—that-—county-ar-the-department-£ar
such-purposes-in-the-fiscat-year-immediateiy--preceding--the
oeption-to-tetain-or-reassume—sach-responsibitieys2
Section 1. Ssection 53-3-109, MCA, is amended to read:
*53-3-109. Definitions. For the purposes of this
chapter, the following definitions apply:
t33--tAcute-madicat-needi-means-an-iliness;--rnjuryy—-or
asther-seriouns-medicat-condition—thaes
tay--demands-urgent-medicat-attentions-and
fBy-—is-expected-to-tast-tesn-chan-i2-menths-if-treateds:

(1) "ACUTE MEDICAL NEED" MEANS AN ILLNESS, INJURY, OR
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OTHER SERIOUS MEDICAL CONDITION THAT:

(A) DEMANDS URGENT MEDICAL ATTENTION; AND

{B}) IS EXPECTED TO LAST LESS THAN 12 MONTHS IF TREATED.

+2)¢31(2) "Basic necessities" means food, shelter,
utilities, and personal needs.

£33429{3}) "Children" means minor and adult children who
reside in the same household with their parents. The term
includes both adoptive and natural children.

¢43¢3¥(4) "Chronic illness” or “chronically ill* means
the condition of a person who is diagnosed as having an
iliness, injury, or physical or mental impairment that:

(a) is expected to last for a continuous period of at
least 12 months; and

(b} would be considered a disability under 42 U.S.C.
1382(c} if evaluated under criteria used to determine
eligibjility for the federal supplemental security income
program.

t51t43{5) "Department"” means the department of social
and rehabilitation services provided for in Title 2, chapter
15, part 22.

t6¥t5)(6) "Employable” means the condition of a person
who is not unemployable, as determined by a vocatianal
specialist. A person who 1is employable is transitionally
needy and is not eligible for general relief fer-basie

necessities except as provided in 53-3-215.
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t73+163({7) “General relief™ or-—--¥generalt----ratienf
assistance® means a program of pubiie assistance for basic

necessities and-medicat-nesds AND MEDICAL NEEDS for those

persons determined to be eligible for such assistance.
t8¥£#${8) “"Household" means:

{a) a collective body of persons consisting of spouses
or parents and their children who reside together in the
same residence; or

{(b) all other persons who by choice or hecessity are
mutually dependent upcn each other for basic necessities and
who reside in the same residence.

t97t683(9) “income" means the value of all property of
any nature, earned, unearned, or in-kind, including
benefits, that is reasonably certain to be received or is
actually received during the month by members of a
household.

t¥0¥19¥(10) "Lump-sum income® means a nonrecurring
source of income received in a single payment by a household
during any eligibility period, including but not limited to
proceeds from a lawsuit, insurance settlement, inheritance,
lump-sum retirement, veterans' or unemployment benefits;
benefits received under the federal Sccial Security Act;

prizes; and tax refunds.

1383{11) "New to Montana" means a person who has been a

Montana resident for 1 month or 1less at the time of
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¢31¥(12) "Presumptive income"” means the amount of
financial assistance that a person would have received under
the aid to families with dependent children program, as
provided for in Title 53, chapter 4, part 2, if tpe person
had not been determined ineligible due to receipt of
lump-sum income, averpayment, fraud, or failure or refusal
to comply with requirements for continued participation in
the program.

t324(13) "Resource" means all real and personal property
retained after the calendar month of its receipt and which
the household or a member of the household has a legal right
to sell or liguidate.

tx3¥(14) "Secure facility" means any Ffacility in which a
person may be lawfully held against his will by federal,
state, or 1oéa1 authorities.

+344(15) "Self-sufficiency program" means a program

designed to enable temporarily unemployable persons to

achieve self-sufficiency and includes any combination of a

self-sufficiency plan, concentrated rehabilitation

activities, or support services.

t24343253(16) "Serious barrier to employment" means a
limitation in obtaining employment, as determined by a
vocational specialist, that results from:

fa) a lack of work skills, experience, or training

~12- EB 10
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necessary to secure employment;

(b) the failure to attain a high school educatioan or
its equivalent; or

(c) illiteracy.

ti5)-"Serious--medieat-—-condition?--means—-a--mentat--or
physical--condition--that—-causes-a-serious-healeh-risie-ra-a
persen—and--for--which--treatment—-is--medicaiiy--neceasarys
Piagnosis—-and--determination-of-necesnary-treatment-must—be
nade-by-a-lticensed-medieat-practitioner;-and-the--deparetment
nay--confirm-the-dragnosis-through-an-expert-medicat-reviews
Necessary-treatmene-—inciudes--essential--medicatr--care--and

other--services--that-the-deparement-decermines;-by-rurer-to

timited--to-—-chronic—-iliness;--an--acuece-medieat—need;-or-a
medicat-condition-that-requires--services—-in--order--for--a
person-to-obtain-or-retain-empioyments

{17} "SERIOUS MEDICAL CONDITION" MEANS A HMENTAL OR

PHYSICAL CONDITION THAT CAUSES A SERIOUS HEALTH RISK TO A

PERSON AND POR WHICH TREATMENT IS MEDICALLY NECESSARY.

DIAGNOSIS AND DETERMINATION OF NECESSARY TREATMENT MUST BE

MADE BY A LICENSED MEDICAL PRACTITIONER, AND THE DEPARTMENT

MAY CONFIRM THE DIAGNOSIS THRQUGH AN EXPERT MEDICAL REVIEW.

NECESSARY TREATMENT INCLUDES ESSENTIAL MEDICAL CARE AND

QTHER SERVICES THAT THE DEPARTMENT DETERMINES, BY RULE, TO

BE MEDICALLY NECESSARY. A SERIOUS MEDICAL CONDITION IS
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LIMITED TO CHRONIC ILLNESS, AN ACUTE MEDICAL NEED, OR A

MEDICAL CONDITION THAT REQUIRES SERVICES IN ORDER FOR A

PERSON TO OBTAIN OR_RETAIN EMPLOYMENT.

t364 (1B} "Temporarily unemployable" means the condition

of a persan who suffers from a temporary illness, injury, or

incapacity that is medically certifiable and that prevents

the person from becoming immediately employable in any

substantial, gainful employment, as determined by a

vocational specialist, and who:

{(a) is at least 55 years of age and who has a limited

ability because of advanced age to obtain or retain suitable

employment, as determined by a vocational specialist; or

{b) would not be considered disabled under 42 U.S.cC.

1382(c) if evaluated under criteria used to determine

eligibility for the federal supplemental security income

program.

t263€3273(19) (a) "Unemployable” means the condition of a
person who:

tiy--ts—at-teast-55-years—-of-—age--and--has-——-a--iimited
abitiey--to——obtain-or-retain-saitabie—empioyment-because-of
advanced-age;-as-determined-by-a-voecational-speeciatistes

tt¢¥(i} has a serious physical, emotional, or mental
handicap that is medically certified and that prevents him
from being employed in any substantial, gainful employment,

as determined by a vocational specialist; or
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tiiiy(ii) suffers Erom a permanent er-temporary illness,
injury, or incapacity that is medically certified and that
prevents the perscn from working in any substantial, gainful
employment, as determined by a vocational specialist.

(b) A person who is unemplcyable is chronically needy
and must be provided general relief as provided in 53-3-215.

+333£183(20) "Vocational specialist"” means an employment
counselor or other experienced personnel who are qualified
to evaluate a recipient's ability to work in substantial,
gainful employment.”

Section 2. Section 53-3-121, MCA, is amended to read:

"53-3-121. Legislative findings. The legislature finds
that:

{1) Article XII, section 3, of the Montana constitution
grants the legislature authority to determine the public
policy governing the provision of public assistance;

t2}~-pubiic-poalicy-requires-that-certatn-persens-who—are
in--need-shonid-be-provided-with-assistance-threugh-pregrams
of-generai-reiief;

fa}——generai--:eiéef—-asaistnneey-——aieng~--with———other
assistance-programs;-should-be-avaitabie-to-providec

tay--basic--necessivien--that--aitow-mintmum-subsistence
comparibte-with-deceney-and-heatth;-and

thi-—financtai-assistance—for-medicai-aservicms-necessary

for—tha-tpantment-sf-a-personia-seriocus--medieat--conditions
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Howeaver;——general--retief--medical--assistance-shoutd-net—be
availabie--to—-nenindigent--persons—-who-—have--catastrephic
medical-expensess

{2) PUBLIC POLICY REQUIRES THAT CERTAIN PERSONS WHO ARE

IN NEED SHOULD BE PROVIDED WITH ASSISTANCE THROUGH PROGRAMS

OF GENERAL RELIEF;

{3} GENERAL RELIEF, ALONG WITH OTHER ASSISTANCE

PROGRAMS, SHOULD BE AVAILABRLE TO PROVIDE:

{A) BASIC NECESSITIES THAT ALLOW MINIMUM SUBSISTEKRCE

COMPATIBLE WITH DECENCY AND HEALTH: AND

(B} FTINANCIAL ASSISTANCE FOR MEDICAL SERVICES NECESSARY

FOR__THE TREATMENT OF A PERSQON'S SERIOUS MEDICAL CONDITION.

HOWEVER, GENERAL RELIEF MEDICAL ASSISTANCE SHOULD NOT BE

AVAILABLE TO NONINDIGENT PERSONS WHO HAVE CATASTROPHIC

MEDICAL EXPENSES.

t4¥£2¥(4) general relief aasistance should not be
available to those persons who have adequate income or
resources to support themselves, nor should general relief
assistanee be provided in duplication of services and
benefits available through other federal or state assistance
programs;

€5+4133¥{S) the legislature, in order to allocate scarce
welfare resources to those most in need, may establish a
reasonable classification that distinguishes between persons

who are chronically in need of assistance and persons who
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are transitionally needy: and

t6yt43(6) as the basis for the classification of
recipients, it is reasonable to conclude that:

(a} sSome persons are in need of assistance because
their mge~--sr physical, emotional, or mental conditiocn
renders them incapable of substantial, gainful employment.
Such persons are chronically needy and should be entitled to
general relief assistance for the duration of their need.

{b} some persons are in need of assistance because they
are unemployed or, lack the skills, training, or experience

to become employed, or suffer from a temporary disability.

Such persons should be considered transitionally needy and
should be provided only temporary, interim assistance and
state help in obtaining gainful ewmployment. In addition,
because some persons who are transitionally needy suffer
from serious personal problems or barriers to employment,
the state should provide assistance to enable these persons
to overcome the problems that impair their employment
petential."”

Section 3. Section 53-3-122, MCA, is amended to read:

*53-3-122. Legislative policy and intent. Consistent
with the findings in 53-3-121, the legislature intends that:

{1) general relief assistanee should be provided to
those in need, but only to the extent of such need;

(2) unemployable persons, because they are chronically
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in need, should be afforded general relief for as long as
they have need for such assistance;
{3) temporarily

unemployable persons, being

transitionally needy, may be granted & months of general

relief for basic necessities during an-i8-menth A 12-MONTH

pericd, which relief will be available only if those persons

participate in a gself-sufficiency program as reguired by
53-3-304;

t3¥{4) employable persons, being transitionally needy,
should be granted 4 months of general relief for--baste
necessities, which relief will be available only if such
persons participate in a job search, training, and work
program as required by 53-3-304; and

€43{5) in recognition that not all employable persons
are ready to participate in the work force and that the
stakte has a duty to protect the welfare of children,
nonmedicat general relief should be provided for 6 months to
persons who meet the eligibility criteria provided in
53-3-215."

Section 4. sSection 53-3-201, MCA, is amended to read:

*53-3-201. Residency requirements. (1) Any person
otherwise qualified who makes his home in Montana with the
intent to become a resident shall be eligible for

general

relief.

{2) Persons new to Montana are eligible for general
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relief reduced benefits for the first 2 months of their

Montana residency.

¢24(3) If a person is absent from the state
veluntarily, he is ineligible for general relief in Montana.

t3y(4) Aliens found to be jllegally within the United
States are not eligible for relief from state funds.

t43({5}) Nonresidents or interstate transients may
receive temporary relief from county funds in cases of
extreme necessity and destitution until they are returned at

state expense to their state of residence or origin.”

Section 5, section 53-3-205, MCA, is amended to read:

"53-3-205. Eligibility for general relief. (1} Except
as otherwise provided wunder this chapter, a person may
receive general relief £or—-basic--necessities if the
household is determined to be eligible under the provisions
of this section.

{2) A person is eligible for general relief assistanee
if his total household income, including presumptive income
but exclusive of the earned income disregard provided fer in
subsection ¢33(4), does not exceed the amount established by
the department by rule, The department shall establish

eligibility and the amount of benefits to be granted, taking

inte account the size of the household and the estimated

number of eligibie households. Eligibility and the Fhe

amount of benefits to be granted must be based on a
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percentage of the federal poverty index. The percentage is
established in the state general appropriations act.

(3) The maximum benefit amount to be granted to a

person new to Montana must be reduced by $50 per month for

each of the first 2 months of the person's residency,

¢33{4) For 4 consecutive months, the first $30 plus
one-third of the remainder of the total income earned each
month by each household member who is a current recipient
must be disregarded in determining a household's eligibility
for general relief assistanee, If the total household
income, exclusive of thlis amount, exceeds the amount
egstablished by the department under subsection (2), the
household is not eligible for general relief assistance. A
current recipient is one who has been receiving general
telief assiscanee for at least 1 complete calendar month.

¢4¥(5) (a) If a person's household income exceeds the
monthly income standard provided in subsection (2) because
of receipt of lump-sum income, he is ineligible for general
relief assistance for the full number of months, beginning
with the month of receipt, derived by dividing the total af
the lump-sum income and other income by the monthly income
standard. Any income remaining from this calculation will be
considered as income in the first month following the period
of ineligibility.

{b) The period of ineligibility may be recalculated |if
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the household size changes or if a portion of the lump-sum
income was used to pay medical bills for a serious medical
condition.

tey-—-inerigibitity-dee-to-the-receipt-of-tump-sum-income
does--not—-preciude—-etigibitity--for-generni-retief-medical
assistances

t5¥(6) All applicants for and recipients of general
relief assistance who reside in the same residence are
considered as one household.

t6¥(7) Eligibility for nonmedicat general relief
assistance must be determined prospectively, based on
household income and other relevant circumstances reasonably
certain to exist in the month in which assistance is to be
provided. Once eligibility is determined, an-individuai-must

be-——paid--benefies general relief will be provided in

accordance with the-methsd--provided--fer—-in 53-3-310 AND
53-3-311.

t7+{8) (a) Except as provided in subsection
t?3tby(8)(b), the equity value of all household rescurces
must be considered available to meet the needs of the
individual applying for general relief.

(b) The following resources of a household must be
excluded from consideration of resources for eligibility

purposes:

{i) the domicile of the household, including necessary
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appurtenant land not exceeding 10 acres;

{ii) a motor vehicle that has no more than $1,500 in
equity wvalue;

{iii) personal items, clothing, household furniture,
appliances, and other essential household items, the total
equity value of which does not exceed resource eligibility
limits established by rule; and

{iv) tools of a trade that are essential to the current
or future employment of a household member.

+8¥{9) A person who is committed or sentenced by legal
process to a state institution or a secure facility or who
is incarcerated in a secure Ffacility pending resolution of
legal process is not eligible for general relief.

t94(10) A person who resides for a period of 1 day or
more in any state or federally operated institution or
residence is not eligible for general relief for the period
of that residency.

t183(11) For the purposes of an eligibility
determination, an applicant for or recipient of general
relief may be requested to produce all financial and other

information concerning the household.

(12) A household is ineligible to receive general relief

if the household is ineligible for EITHER OF THE PUBLIC

assistance under--t+he PROGRAMS COMMONLY REFERRED TO AS

MEDICAID AND aid to families with dependent children pregram
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because of overpayment, fraud, or failure or refusal to

comply with requirements for continued participation in that

EITHER program, The period of ineligibility for the

household or individual household members is the same as the

period of ineligibility for MEDICAID OR the aid to families

with dependent children program OR, IF INELIGIBLE FOR BOTH

PROGRAMS, WHICHEVER PERIOD CF INELIGIBILITY IS LONGER.

t33¥(13) Whenever practical, an eligibility
determination must be made within 30 days of the date of
application and the applicant must be notified in writing of
the eligibility determination and the reasons feor the

determination."

Section 6. Section 53-3-209, MCA, is amended to read:

*53-3-209. Period of eligibility. (1) The period of
eligibility for receipt of general relief £or--basie
necessities is 1 month. Except as provided 1in subsection
t3¥¢2¥(3), a person may seek to establish eligibility for
the succeeding month prior to the end of the current month
of eligibility.

(2) Eligibility--for-—generai-retief-medieni-asaistance
is-granted-for-a-period-of-i-month-and-terminates--when--the
serious——medicat-—-conditron--of-che-person-has-been-trenceds
Brecept-as-provided-in-subsection-{3}7-continued--etigibittey
for--generat-retief-medicat-assistance-may-be-estabiished-in

any~subsequent-menths ELIGIBILITY FOR GENERAL RELIEF MEDICAL
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ASSISTANCE 1S GRANTED FOR A PERIOD OF 1 MONTH AND TERMINATES

WHEN THE SERIOUS MEDICAI, CONDITION OF THE PERSON HAS BEEN

TREATED. EXCEPT AS PROVIDED IN SUBSECTION (3}, CONTINUED

ELIGIBILITY FOR GENERAL RELIEF MEDICAL ASSISTANCE MAY BE

ESTABLISHED IN ANY SUBSEQUENT MONTH.

+34(3) The period of eligibility for any type of
general relief assistance terminates at any time the county
welfare board or the department determines that the
household:

{a) no longer meets the applicable eligibility
requirements; or

(b) received general reiief assiseanee Dby means of

fraud or mistake.“

Section 7. section 53-3-211, MCA, is amended to read:

®53-3-211. Ineligibility due to voluntary termination
of employment. (1) A person is not eligible tec receive
general relief assistance for a period of 3 months if he has
voluntarily left employment without good cause connected to

such employment. The period of ineligibility begins on the

first day of the next month in which the person would

otherwise be eligible for general relief.

{2) Por purposes of subsection {1}, a person has
voluntarily left employment with good cause if he has left

work because of:

(a) a compelling reason directly related to the job
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under circumstances that would cause a reasonably prudent
person to leave his employment;

{b) work conditions that pose an undue risk of personal
injury, illness, or harm;

{c) unlawful discrimination, harassment, or other
mistreatment by the employer; or

(d} personal illness or injury and, after recovering
from such illness or injury, he returns to his employer and

finds no suitable work available."

Section B. sSection 53-3-212, MCA, is amended to read:

"53-3-212. Ineligibility because of discharge due to
misconduct. (1) A person is ineligible to receive general
relief assistmnce for a period of 3 months if he has been
discharged or suspended from employment for misconduct
related to the individual's work or affecting his

employment. The period of ineligibility begins on the first

day of the next month in which the person wcould otherwise be

eligible for general relief,

{2) For purposes of subsection (1), "misconduct" means:

{a}) intentional, willful, or wanton disregard of the
employer's interest or of the employee's duties and
obligations to his employer;

(b) material breach of the employee's duty to his
employer as found in:

{i} the employee's deliberate violation or disregard of
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standards of behavior that the employer has a right to
expect of his employee; or

{ii) carelessness or negligence of such degree or
recurrence as to manifest culpability, wrongful intent, or
evil design or to show an intentional or substantial
disregard of the employer's interest;

{c) dishonesty toward the employer, including acts such
as deliberate falsification of company records, theft,
deliberate deception, 1lying, and other statements or acts
that demonstrate a willful or wanton disregard of the
employer's interest;

{d} excessive, unexcused absences Erom work or
repeated, unexcused tardiness by the employee;

(e} insubordination; or

(f) assault, threats of viclence, provoking a fight, or
stealing from a fellow employee if committed on the premises
of the employer.

(3) The following do not constitute misconduct within
the meaning of subsection (1):

{a) mere inefficiency or unsatisfactory conduct of the
employee;

(b} inadvertence or ordinary negligence in isolated
instances; or

{c) good faith errors in judgment or discretion.”

Section 9. section 53-3-215, MCA, is amended to read:
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"53-3-215. Eligibility classifications -- duration of
assistance. (1) For purposes of eligibility, a recipient of
general relief must be classified as either employable,

temporarily unempioyable, or unemployable.

{2) Unemployable persons may receive general relief for
as lcng as they remain eligible,

{3} Except as provided in subsection {4), employable
perscns who are otherwise eligible may receive general
relief fFor-basie-necessities for a period not to exceed 4

months in any i2-month 18-month 12-MONTH period.

{4) An employable person may receive nenmedteat general
relief for a maximum of 6 months in any %2-menth i8-menth
12-MONTH period if such person:

(a) has a serious barrier to employment and is willing
to participate in a program to overcome that employment
barrier;

{b} suffers from drug or alcohol dependency and,
subject to available funding, is undergoing active treatment
in an approved program; or

fec) is the head of a household that includes minor
dependent c¢hildren and is enrolled in a job search,

training, and work workfare, or self-sufficiency program as

required by 53-31-304,

(5) A temporarily unemployable person complying with

53-3~303 may receive general relief for a maximum of 6
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months in any i8-month 12-MONTH period.

+5¥(6) Assistance granted prior to January September
JANUARY 1, 1998 199% 1990, may not be considered in
determining eligibility.

(7) SUBSECTIONS (3) AND (4) DO NOT APPLY TO GENERAL

RELIEF MEDICAL ASSISTANCE."

Section 10. section 53-3-303, MCA, is amended to read:
*53-3-303. Conditions of eligibility. (1) As a
condition of eligibility for general relief assiseanece, an

employable aor temporarily unemployable recipient must:

t{a) register for employment with the department of
labor and industry;
{b) maintain an active job registration file; and

{c} compiy with and actively participate in any job

search, training, workfare, or self-sufficiency program

required by the department; and

tey({d) actively pursue and accept available employment
within his or her capability.

(2) Refusal without good cause to comply with the
requirements of subsection (1) will render the individual
recipient, but not the rest of that recipient's household,
ineligible for general relief essistance for 3 months
following the first refusal and for 6 months following any

subsequent refusal. The period of ineligibility begins on

the first day of the next month in which the person would
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otherwise be eligible for general relief."”

Section 11. Section 53-3-304, MCA, is amended to read:

*53-3-304. Power to require employable and temporarily

unemployable recipients to participate in job search,

training, =and workfare, and self-sufficiency programs. {1)

The department shall initiate, promote, and develop job

search, training, and workfare, and self-sufficiency

programs that will provide any combination of employment,

training, and work experience, or self-sufficiency for

persons receiving general relief assistanee under the
provisions of this chapter. These programs must be designed
to:

{a) preserve and improve the work habits and skills of
recipients for whom jobs are not otherwise immediately
available; and

(b) provide training and work experience that will
enable recipients to find regular, sustainable employment;
and

{c}) provide necessary supportive services and training

in order to overcome any condition of temporary

unemployability.

(2) For each county with state-assumed welfare
services, the department shall institute job search,

training, eand workfare, and self-sufficiency programs as

provided for in subsection (1).
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{3) Except as otherwise provided in this chapter, in a
county with state-assumed welfare services, an employable or

temporarily unemployable recipient of general relief

assistanee shall enroll in a structured Jjob search, and

training, or self-sufficiency program, as required, at an

employment office or other site designated by the
department. The program programs may include the following
elements;

(a) assessment and testing;

(b) an employability plan;

{c} a requirement that recipients participate for a
minimum of 40 hours a week in a combination of activities,
including workfare as provided in subsection (4), unless
they are prevented with good cause from participating in
such activities;

{3) remedial education or job skills training, if it is
called for in the employability plan and if it provides for
immediate referral to an appropriate Job Training
Partnership Act program;

{e) a job readiness and job search program that may
include:

(i) self-assessment and cccupational testing;

(ii1) instruction in completing applications, writing
resumes, and preparing for interviews;

{iii) identification of and contact with potential
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employers;

{iv) participation in simulated job interviews; and

{v) lintensive job search activity and prompt placements
for recipients who are ready to enter the work force;

{f) a supervised effort to find employment;

tg) efforts to address barriers to employment;

(h) an expectation that recipients must be employed at
the end of the program; and

{i} followup and monitoring of program performance;

{i) supportive services necessary to overcome temporary

unemployability;

{k} a self-sufficiency plan; and

{1) concentrated rehabilitation activities.

{(4) In addition to the training reguired in subsection
(3}, the county department of public welfare or the
department of social and rehabilitation services may require
a recipient tco participate in a workfare preogram. The
purpose of the workfare program is to provide work
experience and training for general relief recipients in
specifically created work projects operated by a public
agency or a private, nonprofit agency. A workfare program
established under this sectlon must provide that:

{a) a currently employed worker may not be displaced by
any recipient (including partial displacement such as a

reduction in the hours of nonovertime work, wages, or
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employment benefits);

(b) a recipient may not be given a work experience or
training assignment if:

{i} the assignment would fill an established, unfilled
vacancy that exists because an employee has been laid off;
or

(ii) the employer has terminated the employment of any
regular employee or otherwise reduced its work force with
the intention of filling the vacancy with a general relief
recipient;

{c) a recipient may not be required to participate in a
workfare program if participation is determined to interfere
with:

(i) participation in a job search er-job, training, or

r ——

self-sufficiency program; or

(ii) attendance in a secondary education program;
(d} the maximum number of hours that a recipient may be
required to participate in a workfare program and job

search, and training, and self-sufficiency programs may not

exceed 40 hours in a week.

{5) The county department of public welfare or the
department of social and rehabilitation services, as the
case may be, shall provide coverage under the Workers'
Compensation Act for thase recipients of general relief

participating in the workfare program and may enter into
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such agreements with the department of labor and industry as
may be necessary to carry out the provisions of this
section.

(6) Where a labor organization represents a substantial
number of employees who are engaged in similar work or
training in the area where it is proposed to assign the
recipient to a workfare project, an opportunity must be
provided for that organization to submit comments with
respect to such proposal. »

{7} A wvorkfare program may not impair existing
contracts for services or collective bargaining agreements,
and a workfare program that would be inconsistent with the
terms of a collective bargaining agreement may not be
undertaken without the written concurrence of the labor
organization and employer concerned.

{8) No program established under this section may
include any political, partisan, or lobbying activities. The
department shall deny funds to any program involved in such
activities."

Section 12. section 53-3-305, MCA, is amended to read:

¥53-3-305. Effect of refusal to participate in
mandatory programs. Any recipient of general relief who is
subject to the provisions of 53-3-304 and 53-3-321 and who
without good cause refuses to participate in a regquired

program or to perform work assigned to him as therein
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provided shall lose eligibility for general relief for 3
months following the first refusal and for 6 months

following any subsequent refusal. The period of

ineligibility begins on the firgst day of the next month in

which the person would otherwise be eligible for general

L}

relief."

SECTION 13. sSECTION 53-3-307, MCA, IS AMENDED TQO READ:

*#53-3-307. County medical assistance not to be paid
from state Funds -— exception. (1} County general relief
medical assistance wunder-53-3-286 shall not be entitled to
be paid from state :Zunds,

(2) Medical expenses arising from accidental injury to
interstate transients shall be paid from county funds and

reimbursed by the state upon submission of a proper claim.™

SECTION 14. SECTION 53-3-310, MCA, IS AMENDED TO READ:

"53-3-310. Scope of general relief wmedical assistance
~- limitations. (1) General relief medical assistance is
limited to those-serviecea-medicatiy--necessary——te--treat--a

perssnls--serious-medieali-conditzon inpatient and cutpatient

hospital services, physician services, and prescripticn

drugs. Assistance may not exceed the scope or duration of
similar services provided under the Montana medicaid program
pursuant to Title 53, chapter 6, part 1, and rules adcpted
by the department tc administer the progranm.

(2) General relief medical assistance in a county
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without state—assumed welfare services must, within the
limitations of subsection (1), be provided in amounts
determined by the county welfare board.

{3} General relief medical assistance in counties with
state-assumed welfare services must, within the limitations
of subsection (1), be provided in amounts not to exceed
payments under the medicaid program. Services must be
limited to the 1least costly methed of alleviating the
serious medical condition.

{4) General relief medical assistance is limited to
covered medical needs not met by other services or benefits
available to the person. Available services or benefits
include but are not 1limited to health and accident
insurance, veterans' benefits, industrial accident benefits,
medicare and medicaid benefits, and other 1liable third
parties.

(S} A person who is chronically ill may receive general
relief medical assistance for services limited to treatment
of a sericus medical condition related to chronic illness.

(6) A person who has an acute medical need but who is
not chronically ill may receive general relief medical
assistance but only for services necessary to treat a
gerious medical condition that requires immediate medical
attention to alleviate a serious health risk.

{7) & child less than 18 years cof age may receive the
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same scope and duration of services as provided under the
Montana medicaid program provided for in Title 53, chapter
&.

(8) A person who reguires medical services in order to
obtain or retain employment may receive services similar to
those provided under the Montana medicaid program but only
for the duration of need.

{9) Except as provided in subsection (7}, nothing in
this chapter may be construed to require the same scope of
medical services as provided under the Montana medicaid

program.”

Section 15. section 53-3-311, MCA, is amended to read:

*53-3-311, Amount of general relief for-——basie
necessitiea. (1) In a county without state-assumed welfare
services, the amounts of general relief for--—hasie
necessities must be determined and adopted at the discretion
of the county welfare board.

{2} In a county with state-assumed welfare services,
the amount of general relief for-basie-necessities available
to an eligible household is the amount determined for the
same size household pursuant to 53-3-205({2) and {3}, less
countable income and resources not excluded in
53-3-205¢3%(4) and +7#¥(8).

{(a} Countable income during the first 2 months of

continuous eligibility is the income the hausehald is likely
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to receive during the benefit month, less the amounts
excluded in 53-3-205(2).

(b) Countable income in the third and all consecutive
continuous months of eligibility is the income the household
received in the second calendar month immediately preceding
the benefit month less the amcunts excluded in 53-3-205(2)."

Section1¥- - Section-53-3-3147-MEA;-is-amended-to-reads—-

453-3-334---County—-of-financiai-respensibititys {iy-Phe
eounty-responsibie-for-benefits-provided-under-this--zhapter
is--the-county-of-residence-of-the-person-making-appiication
for-sssiatances

t24--Medicai-costs-covered-~by--generai--retief--medicat
asaiatance-~-are-—the-financial-respenaibitity-of-the-treated
personts--county--of--residencer--institutienalization---for
medicat-services-does-not-change-such-residencys

t3}--6enerat-——retief--medicai-assistance-for-a-transient
te--ehe—-responsibitity—-of--the-—-county---tn——-which~-—-the
noenresidentia—-iiiness-or-injury-requiring-medicat-attention
inittatly-occurredst

Saction 16. Section 53-3-321, MCA, is amended to read:

"53-3-321. Services for recipients in need of special
assistance. (1) Unless otherwise exempted, in a county with
state-assumed welfare services, a person who has a serious

barrier to employment, who is temporarily unemployable, or

who suffers from drug or alcohol dependency shall report to
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any combinaticn of a job search, training, and workfare, or

gself-sufficiency program, as required by the department, for

the purpose of receiving an assessment to determine whether
the person is likely to benefit from counseling, therapy, or
rehabilitation. The agency shall reqguire that the person be

enrclled in etther any combinatiocn of:

(a}) a job search, training, and workfare, Qr

self-sufficiency program established under 53-3-304, except

that he the person need not participate in the job search
program under 53-3-304(3){e) until the agency determines
that he the person is ready to participate in the work
force; or

{b) a program designed specifically to help that person
overcome problems that impair the potential for employment.

(2) Subject to available funding, a program pravided
for in subsection {l)(b) may include the following elements:

(a) assessment and testing;

(b) an employability or self-sufficiency plan;

{¢) remedial education or job skills training, if

required by the employability or self-sufficiency plan; and

(d) a chemical dependency assessmenkt; and

tdy(e) services, including counseling, therapy, and
rehabilitation, to address seriocus barriers to employment
and drug or alcohol dependency.

{3y 1In order to encourage rehabilitation, the
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department may restrict services to persons suffering from
drug or alcohol dependency to one intervention through the
provision of services described in subsections ({2){a)
through 2¥¢é¥(2)(e). Fhe-deparement-may-continue-to-provide
up-to-I-menths-of--additionat--benefitas--for--theose—-peracns
participating——in-—-a-derug-or-atcohoi-rehabiiitarton-pregram-
Ehis--3-month--extenston--extends--—thoese—--iimitations--——-in
53-3-235:"

Section 17. section 53-3-322, MCA, is amended to read:

*53-3-322. Payment after performance. (1) The
department may by rule withhold general relief assistanee or
limit payments to shelter or personal needs until all

employable or temporarily unemployable members of the

household have completed 2 4 full weeks in a structured job

search, training, er workfare, or self-sufficiency program

as required in $3-3-304.

{2) A person 1is 1ineligible for assistance under
subsection (1) if:

fa} the person fails to cooperate with the department
in its investigation of eligibility; or

{b} the department's investigation during the 2-week
4-week period described in subsection (1) discloses that the
person is ineligible to receive assistance."

Section 18. section 51-3-323, MCA, is amended to read:

*53-3-323. Limitation of services. (1) The department
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may limit the scope and availability of programs and
services under 53-3-304 as may be necessary because of:
(a) the actual needs of an individual, as determined in

accordance with an employability or self-sufficiency plan:

{by funding limitations:;

{c) service limitations;

(@) 1limitations caused by the lack of available
employment in the area; and

{e) an insufficient number of recipients in an area to

justify establishment of any combination of a Jjob search,

training, and workfare, or self-sufficiency programs

program,

(2) Recipients residing in areas where programs and
services are restricted because of subsection (1) are exempt
from mandatory participatﬁon in a job seacrch, training, and

workfare, or self-sufficiency program.”

Section 19. Section 53-3-324, MCA, is amended to read:

"53~-3-324. Fmployability and self-sufficiency pian

plans. {1) The department shall develop or contract for the

development of an employability or self-sufficiency plan, as

appropriate, for each participant enrclled in a job search,

training, and workfare, or self-sufficiency programs program

provided for in 53-3-304.

{2} The department may contract for assessment and

testing if:
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{a) it determines there is a need for assessment and
testing in order to develop an-empieyabiliey a plan; and

{b) funds are available for such services."

Section 20. section 53-3-325, MCA, is amended to read:

*53-3-325. Transition-to-work allowance. (1} As an
alternative to the programs and services provided for in
53-3-304, the department may pay recipients a
transition-to-work allowance. This allowance may be used
only for relocation expenses for recipients who have
obtained employment in anotheér county or state.

{2) Notwithstanding any other provision of this
chapter, a person who elects to Treceive the allowance
provided #or in subsection (1) is ineligible for general

relief assiseanee for a period of 16 months."

Section 21. section 53-3-326, MCA, is amended to read:

“53-3-326. Transportation assistance. The department
may provide necessary transportation or reimbursement of
transportation costs for persons enrolled in job search,

training, and workfare, or self-sufficiency programs

provided £er in 53-3-304.%
Section 22. section 53-3-327, MCA, is amended to read:
*"53-3-327. Performance standards -~— monitoring and
evaluation of program. (1} The department shall provide
standards to measure the performance and effectiveness of

the general relief job search, training, and workfare, and
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self-sufficiency pregram programs provided for in 53-3-304.

The standards must consist of an objective, gquantifiable
measure of the extent to which participation in the program
increases the employment and earnings of participants and
decreases their dependency on public assistance.

{2) In order to determine whether performance standards
are met, the department shall monitor and evaluate the
program on the basis of appropriate factors that must
include the following:

(a) the placement of participants in unsubsidized
employment;

{b) the retention of participants in unsubsidized
employment;

{(¢) the increase in earnings, including hourly wages,
of participants due to placement in unsubsidized employment;

{d} the reduction in the number of individuals and
families receiving general relief; and

{e} the amount of reductions in payments for general
relief.

(3) 1In monitoring and evaluating the performance of the
program, the department shall determine the reasons for high
and 1low levels of performance, administrative efficiencies,

and program coordination.®

Section 23. section 53-3-328, MCA, is amended to read:

"53-3-328. Employability determination —— reassessment
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of additional eligibility. During the final month of
eligibility, a vocational specialist shall conduct a
reassessment of each applicant for nsnmedicait general relief
to determine whether the applicant should be reclassified as

employable, temporarily unemployable, or unemployable cor

should remain classified as having serious barriers to
employment and--benefits-extended-according-+to-53-3-321¢3%.
The reassessment must include an evaluation of the
applicant's edocation, training, experience, and ability to
work in substantial, gainful employment."

NEW SECTION. Section 24. Repealer. ~Sections _SECTION
53-3-206, 53-3-38%7--53-3-3367;-53-3-3137-and-53-3-3387-MEAF
are MCA, IS5 repealed.

NEW-SECPION:--Section 27 —pffective-dater—{Phis-acti-is—-
effective-Septenber—1;-3992+

-End-
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SERATE BILL NO. 10
INTRODUCED BY KEATING
BY REQUEST OF THE DEPARTMENT
OF SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAWS RELATING TO GENERAL RELIEF; REDUCING BENEFITS FOR THE
FIRST 2 MONTHS OF RESIDENCY; HbIMEINATING-SPATE-PAYMENPS--POR
GENERAL-REBIEP-MEDICAL-ASSISPANCEr -REBUCING-PROM- 1 2-HibbI-PO
8:7--MibbS-¥HE-NUMBER-OP-MIDbS-bEVIBD-IN-COUNT $B5-0PPENG-POR
SPATE-ASSUMPTION-GP-COUNTY-ASSESTANCE-PROGRAMS 7 —-AUTHORI NG
bOEAL--BOARDS --9F --HBADPH--P6--PROVIDE--MEDIE€AL--AS5F5PANCE:

REVISENG—~-PHE-PERIODPS-OP-INBLEIGIDIbITY; LIMITING ELIGIBILITY

FOR GENERAL RELIEF MEDICAL ASSISTANCE; REDEFINING THE

CLASSES OF PERSONS ELIGIBLE POR GENRERAL RELIEF; REVISING THE
CONDITIONS OF ELIGIBILITY; REVEiSING~-THE--BHRATION~--6P
ASSISTANCE-PERMITPEDB; CREATING A SELF-SUFFICIENCY PROGRAM
FOR CERTAIN UNEMPLOYED PERSONS; EXPANDING THE TIME PERIOD
FOR JOB SEARCH, TRAINING, WORKPARE, OR SELF-SUFFICIENCY
PROGRAMS PRIOR TO RECEIPT OF BENEFITS; AMENDING SECTIONS
56-2-3367-53-2-323y~-53-2-8%435 53-3-109, 53-3-121, 53-131-122,
53-3-201, 53-3-205, 53-3-209, 53-3-211, 53-3-212, 53-3-215,

53-3-303, 53-3-304, 53-3-305, 53-3-307, 53-3-310, 53-3-3%iy

53-3-314, 53-3-321, 53-3-322, 53-3-323, 53-3-324, 53-3-325,

$3-3-326, 53-3-327, AND 53-3-128, MCA; AND REPEALING

&, MONEAN3 | 8PisIative (ouncd

SB 0010/02

There are no changes in this bill,
and will not be reprinted. Please
refer to yellow copy tor complete
text,
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SENATE BILL NO. 10
INTRODUCED BY KEATING
BY REQUEST OF THE DEPARTMENT

OF SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: *“AN ACT GENERALLY REVISING THE
LAWS RELATING TO GENERAL RELIEF; REDUCING BENEFPITS FOR THE
FIRST 2 MONTHS OF RESIDENCY; EBbhIMINAPING-SPATH-PA¥MENTYS--POR
GENBERAL-RELIEF-MBP1EAL-ASSISTANEB7 -REBUEING-PROM-12-MEbES-PO
8+7-—MEbhLS-PHE-NUMBER-6P-MiLLI-bBYEEB-EN-COUNTIHS -OPFING-POR
SPATR-ASSHMPTION-OF-COUNTY-ASSISTANCE-PROGRAMS 7 -~AUTHORIZ ING
HOEAh--BSARBS——-68P-—HEBABPH--TO--PREVIDA--MEDFEAB-—ASSISTANCET

REVISING—-FHE-PERIOBS-OP-INBLiGIBIbEPY¥s LIMITING ELIGIBILITY

FOR GENERAL RELIEF MEDICAL ASSISTANCE; REDEFINING THE

CLASSES OF PERSONS ELIGIBLE POR GENERAL RELIEP; REVISING THE
CONDITIONS OF ELIGIBILITY; REVISING-—-PHE--DURATION--GF
ASSISPANCH-PERMIZFEP; CREATING A SELF-SUFFICIENCY PROGRAM
FOR CERTAIN UNEMPLOYED PERSONS;: EXPANDING THE TIME PERIOD
FOR JOB SEARCH, TRAINING, WORKFARE, OR SELF-SUFFICIENCY
PROGRAMS PRIOR TO RECEIPT OF BENEFITS; AMENDING SECTIONS
56-2-1167-53-2-3237-53-2-8137 53-3-109, 53-3-121, 53-3-122,
53-3-201, 53-3-205, 53-3-209, 53-3-211, 53-3-212, 53-3-215§,

53-3-303, 53-3-304, 53-3-305, 53-3-307, 53-3-310, 53-3-3%iy

53-3-314, 53-3-321, 53-3-322, 53-3-323, 53-3-324, 53-13-325,

$3-3-326, 53-3-327, ARD 53-3-328, MCA; AND REPEALING
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gBEePfONS SECTION 53-3-206, MCA. 53-3-3874--53-3-338%
53-5-3&37-AHB-53-3-3181—-H85?-—ANB——PRBVIBiHG—-AN“"EPPBET*VE
BATH:"

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA :
Section-t--Gection-50-2-1167-MCA7-is-amended-to-read:—-
856-2-1167--Poewera-and-duties-of-tecai-boards:-{iy-hoeal

boards-shaiis
fai——appeine——a-—ioeai—heeieh«ofiicer-whe—ia—a—physieian

or-a-person-with-a-masteria-degree-in-pubtic-heaith——or--the
equiva%ene—and—-ith-appeoptiate—experiencev—as—deeernined—by
the-depart-enbf—and-shnii-fix-hia-saiary7
fbi——eieee-a-chair-an-and-oehef~necessary—ofEiee!57
tey--emapioy-necessary-quatified-seasss
fdi——ndept-byiawa-te-gavern—neeting37
fei--heid--reguiar--neetings-—quarter}y-and—hoid—apeeiai
neetings-as-necessarys
ff?——uuperviae-destrnctien—ané—renorai*ef-aii-sontces-of
fitth-that-cause-diseanes
t9y--guard--against--the--introduction--of-—communicabie
disease;
th1——supervise-inspeetiens-oé-puhiie-esCabiishnents——Eer
sanitary-condiciona:
fi}——adopt———neeessaty——reguiAEiens——that——are-—no—-ieaa

strinqene-tban-state-standarda—Ecr-the*contrei-and——dispesa}
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of--sewage-~from--private--and--public-buiidinga-that+is-net
reguiated-by-Pitie-3S5r-chapter-67-or-Pitie--367-—chapter——4¢=
!he—--reguiutions---nust-‘describe--stnndard:—~£ur—49ranting
vartances-from-the-minimum-requirements-that--are--identical
to~--standards--premuigated--by--the--poard-—-of--heaith-—and
environmental-—-sciences--and--must--previde-~for--appeai--of
varianee-—-decisions~-to--the-—-departnent--as-—-required---by
#5-5-365+
t+23—-bocai-beards-may:

ta)}--quarantine-persons-whe-have-eommunicabie-diseasess;

-

tb}--require-—isolation—-of--persona--or-thinga-that-are
infected-with-conmunicabie-diseases;
tc}-—furnish~treatmenc-for-persens-vho-have-communicabie
dirseasesy v
td¥—-prohibit-che-use-of-piacea-that-are--infected-——with
eonmunicable-diseaness
tey—-require——and--pravide-meana-for-disinfecting-piaces
that-are-infected-with-communicabte-diseases;
+F1-—accepe-and-spend—-funds—-received—from--a--federat
ageneyrs-the-statey-a-schooi-diatricty~or-other-personas;
tg3--contract—with-another-tocal-board-for-ali-er-a-part
of-tscali-heeith-services;
thi--reinmburse---isecat--heaith--officera--for--necessary
expenses-incurred-in-officiat-dutiess

ti}-—abate-nutsancea-affecting-pubiie-heaith-and--aafety
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or-—-bring--action--necessary-—to--restrain--the-victation-af
pubtic-heaith-iaws-or-rultes;

t4)-—ndopt-necessary-fees-to-administer-requiatians--for
the--contret--and-disposai-of-sewage-from-private-and-public
butidings--tfees-——-must--pe---deposited---with-—-che---county
treasuyrerds

tky-—-provide--medicai—-—assiscancer-——-inciuding-preventive

health-ecarer—and

thettiy-—-adept-ruiea-that--do--not--cenfiict--with--ruies
adopted-by-the-departments
tiy-—for-the-ecentroi-of-communicablie-diseanes;
tit)-for—-ehe--removai-of-filth-that-might-cause-disease
or-adversely-affect-pubiic-heatths
titty-on-sanication—-in--pubtic--buildings--that--affects
pubtie-heatths
tivy-for-—heatingy——ventilationy-water-suppiy;-and-waste
diaposal-in-public-accemmodaticons-that-might-endanger——human
iivess-and
tvj——for-~-che—-maintenance--of——-sewage—treantment—-systems
that~-do-not-discharge-an-effivent-directiy-into-seate-waters
and-that-are-net-required-co-have——an--cperakting--permit—-an
required-by-ruies—adopted-under-75-5-40tr-and

tvi}-for-—-providing---medicai---asaistances-~-inetuding

preventive-health-caress

Section-2--Section-53-2-3237-MEA;—is-amended-to-read+——
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"53-¢—-323:-—Emergency-——grants———from---state--funds--to-
eodntieaz~BAxecept—when-a—county-has--transferred--its—-pubtie
assistance--and--pretective-services-responaibiiities-to-the
state-under-part-B-of-this-chapter;-a-county--may--appty--to
the--deparement-for-an-emergency-grant-in-aidy-and-che-grant
shati-be-made-to-the-county-upon-the-foriowing-conditionss

t1y--Fhe-board-of-county-commissioners-or-a-duiy-eiected
er-appointed-exeentive-officer--of-—-the--connty--shati--make
weitten--—-apptreatton-~-to---the--department--for--emergency
asstatance-and--shati--show—-by--written--report--and—-awern
atfidavie--of--the-county-clterk-and-recorder-and-chairman-of
the-board-of-county-comminsioners-or-other-duity--eiected--or
appeinted-executive-officer-of-the-county-the-foliowings
tay--that--the——county--witi--not--be--abie--to-mest-its
sbiigations—under-iaw-to-provide-assistance-to-the-needy—-of
the-—county--or—-meet--its-proportionate-share-cf-any-pubtie
assistanee-activity-carried-on-jointiy-with-the-departments;
tby--that-aii-tawfui-seurces-of-revenue-and-othevr-income
to-the-county-poor-fund-wilti-be-exhausteds
tey--that-ati-expenditures-from--the-—county--pesr--£fund
have-pbeen-iawfuity-mades-and
tdi--that--ati--expenditures-—~from--the-county-poor-fund
have-been-reasonabie-and-necessary;--acecording—-to--criteria
set-by-the-department-in-ruies-adepted-for-that-purposer;—-for

the--county--to--meet--tta——-obiigqationa-under-taw—to-provide
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assistance-to-the-needys

¢24--Within-18-days-of-receipt-of--the--appiteatiton-—-and
affidavity-the-department-shaii-determine-whether-the~-county
peor--fund--witi—--be--depleted--and-shati-give-notitce-to-the
ecounty-cf-the-department+s-intention—to-deny--or--aitow--the
grant-in-aid---Before-a-grant-in-aid-fer-any-fiscai-year-may
be-made-to-a-county-under-this-seetiony-any--money--credited
durtng--that--fiscat-year-to-the-deptetion-atiowance-reserve
fund-from-the-sources——provided——-by--7-34-2482¢(2y-—-shalti-—be
transferred-~to--the--connty-poer-fund-to-be-used-£for-tawfui
poor-fund-expendituress-Fhe-amount-of-the-grant-in-aid-shaii
be-determined-after-ati-sources-of-income-avaitabite-—to-—the
poor--fundr--inetuding--the-depietion-atiowance-reserve-fund
cransfersy-have-been-exhausteds

t3y--Within--10-—-days--of--receiving--notice--from---the
department--that--n-grant-in-aitd-wili-be-made-to-the-countysy
the-board-of-county-commissisners-sr-othar-duty--eltected--ar
eppointed--execntive--officer--of--the-county-shaii-adopt-an
emergency-budgets-Ffhere-is--na--requirement--cf--notice--and
hearing--for~-that--emergency--budgets--Fhe-emergency-budget
shaii-state-the-amount-required-to-meet--the--obitgatrion--of
the--coeunty--—and--shail-aitecate-thac-whslte-amsune-ameng-the
various—-classes-cf-expenditures--for--which--the--grant--was
madex

t4}--Upon--recetpt~-and-approvat-of-the-county-emergency
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budgety-the-department-shati-issue-a-warrant-to-—the-—-county
treasurer--af--the-county-for-the-tetai-amount-stated-in-the
approved-emergency-budget
t5y--Fhe-grant-in-atd-received-by-the——county--shati--be
piaced--in-an-emergency-fund-accsunt-to-be-kept-separate-and
distinct-from-the-poor-fund-accounts-aAli-—-expenditures-—-from
the——emergency--fund--account--shati--be--made-by-a-separate
series-of-warrants-or-chécks-marked-as-emergency-warrants-or
eheeckss
t6y--Phe—grants-in-atd-from-the-deparement-may-——be--used
eniy--for-pubiic-assistance-activities-iawfutiy-conducted-by
the-county;——inctuding--bue--net-—iimited--to-——medicat--aidr
hespitatizaktions--and--institutionail--cares-~No--part--of--a
grant-in-aid-may-be-used;-directiy-or-indirectiy;-to-pay-for
the--erection--or-—impravement-of-any-county-buiiding-er—for
furniture;-£fixturess-apptiances;-or-equipment-for--a--county
buiiding~
t73——in-the-event-the-county-poor-£fund-is—repienished-by
other--tawfui--sources—--of--revenue;—-the-county-shati-issue
warrants—to-meet-its—obligations-from-the-county--poer--£fund
untit--sdch--time--as-—that--fund--is-again-so-depieted-that
warcants—can-ne-tonger-iawfnity-be-drawn--on--that--aececounts
Upon-depiecion-of~the-county—poor-fundy—the-county-may-sagain
make-—-diskbursementa--from-—the--emergency——fund-—account-—-as

provided--in--subsection--{5ys-—At--the--close-of-the-esunty
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fiscal-year;-the-county-shati-recuen-ce-the——department——-any
amounts--remaining-in-the-county-poer-fund-and-the-emergency
fund-accoauntr-but-the-remaining-amcunt-to--be--returned--may
not--exceed-—the--totat-amoune-of-the-smergency-grant-in-azd
far-that-fiscai-years
+8y-——Any--amount—-which—-is—-untawfuliy---disbursed--—-or
cransferred--from-—-the--emergency-fund-account-or-used-for-a
purpose—-other-than-that-specified-in-the-grant-in-aid--shaii
be-rpturned-by-the-county-to-the-departmene-t
Section—3--Seetion-53-2-833;-MEA7-is-amended-to-reads--
853-2-83137--Mitit--tevy--for-counties-transferring—-pobize
essistance—and—protect;ve-servfces:—ti}-?or-the-—purpﬂse——of
this--parey—-12 87F--mitla-must-be-ievied-annoatiy-in-those
tounties-opting-for-state-assumpttons
t24--Por-a-county-etecting-state-assumptien-before--duly
17--19867--the--proceeds--of--the--mi1i--tevy-estabiished-in
subsection-{1y--must--be--deposited--in--the--state--speciai
revenue-fand-in-the-state-treasury-for-the-purpose-of-paying
the-—expenses-af-the-department-of-sociat-and-rehabiistatien
servicear-Phe--mitl-—tevy--may--not--exceed--12 H:?--mitisy
netwithstanding-actuai-expenditures-made-by-the-department:
+3}--Por--a-county-eiecting-state-assumption-on—or-after
Juty-17-19867;-the-proceeds-of-the-miti-tevy--estabitshed--in
subsection~-~ti}--must—-be-~depoasited--in--the--state-special

revenue-fund-in-the-state-treasury--to--the--eredit-—-of-~the

-8- SB 10
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deparement---of--sociat--and--rehabtiitation-—-seevicesr——Fhe
generat-fund-authority--of--the--department—-of--seectat--and
rehabititation--services~-shali--be--reduced-and-the-generat
fund-avthority-of-the-department-of-famiiy-services-ashaii-be
thereased-by-an-amount-eguat-co--the--countyta--expenditures
for--echtid--and-aduit-protective-~services-in-the-£fiscai-year
immediately-preceding-state-assumption:-Fhe—--mitli-—ievy--may
not-exceed-12 BrF-mitisy-notwithstanding-actual-expenditures
made-by-the-department-of-scciat-and-rehabititation-services
and-the-departmene-of-famity-servicess
t4y--Por-—a--esunty-—retaining-or-reassuming-sperational
responsibility-for-medicat-asatstance-or-—monetary--payments
to--needy-persons-as-provided-in-53-2-8i2;-the-levy-provided
tn--subaection--{i}--must-—be--reduced--by-—the--miti---tevy
equivatent--expended--by—-that--county-or—-the-deparemene—£for
such-purposes-in-the-fiscat-year-immediateiy--preceding——the
opticn-to-retain-er-reassume-snch-respensibitityst
Section 1. Section 53-3-109, MCA, is amended to read:
“53-3-109. Definitions. For the purposes of this
chapter, the following definitions apply:
tiy--UAeute-medicat-need®-means-an-itiness;--injurys;--or
other-sericus-medicai~condttron-thats
tay--demands-urgent-medicat-attention;—and
tby--is-expected-to-task-iess-than-iZ-montha-if-treateds

{l1) “ACUTE MEDICAL NEED" MEANS AN ILLNESS, INJURY, OR
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OTHER SERIQUS MEDICAL CONDITION THAT:

{A) DEMANDS URGENT MEDICAL ATTENTION; AND

(B) 1S5 EXPECTED TO LAST LESS THAN 12 MONTHS IF TREATED.

+2¥t3¥(2) “Basic necessities" means food, shelter,
utilities, and personal needs.

+33¢24(3) "Children" means minor and adult children who
reside in the same household with their parents. The term
inciudes both adoptive and natural children.

+44t3¥(4) “Chronic illness™ or "chronically 111" means
the condition of a person who is diagnosed as having an
illness, injury, or physical or mental impairment that:

{a) is expected to last for a continuous period of at
least 12 months; and

{b) would be considered a gdisabiliry under 42 U.S.C.
1382(c) if evaluated under criteria used to determine
eligibility for the federal supplemental security income
program.

t54¢43{5} ‘“Department" means the department of social
and rehabilitation services provided for in Titlie 2, chapter
15, part 22.

t63¥¢5¥(6) "Employable" means the condition of a person
who is not unemployable, as determined by a vocational
specialist. A person who is employable is transitionally
needy and is not eligible for general relief for-basic

necesaities except as provided in 53-3-215,
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t34t6¥(7) “General relief™ er———-Lgenerat-——-retiefd
assiaseance? geans a program of pubitie assistance for basic

necessities and-medicai-needs AND MEDICAL NEEDS for those

persons determined to be eligible for such assistance.
t83¢¥3(8) "Household" means:

{a) a collective body of persons consisting of spouses
or parents and their children who reside together in the
same residence; or

{b) all other persons who by choice or necessity are
mutually dependent upon each other for basic necessities and
who reside in the same residence.

+93£83(9) “Income" means the value of all property of
any nature, earned, unearned, or in-kind, including
benefits, that is reascnably certain to be received or is
actually received during the amonth by members of a
household.

384193 (10} "Lump-sum income" means a nonrecurring
source of income received in a single payment by a household
during any eligibility period, including but net limited to
proceeds from a lawsuit, insurance settlement, inheritance,
lump-sum retirement, veterans' or unemployment benefits:
benefits received under the Ffederal Social Security Act;
prizes; and tax refunds.

+163(11) "New to Montana™ means a person who has been a

Montana resident for 1 month or less at the time of
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application.

+3%3$(12] "Presumptive income™ means the amount of
financial assistance that a person would have received under
the aid to families with dependent children program, as
provided for in Title 53, chapter 4, part 2, if the person
had not been determined ineligible due to receipt of
lump-sum income, overpayment, fraud, or failure or refusal
to comply with reguirements for continued participation in
the program.

+32%(13) “Resource" means all real and personal property
retained after the calendar month of its receipt and which
the household or a member of the household has a legal right
te sell or ligquidate.

+33¥(14) "Secure facility" means any facility in which a
person may be lawfully held against his will by federal,
state, or local authorities.

134¥(15) "Self-sufficiency program” means a program

designed to enable temporarily unemployable persons to

achieve self-sufficiency and includes any combination of a

self-gufficiency plan, concentrated rehabilitation

activities, or support services.

t243£¥53(16) “Serious barrier to employment" means a
limitaticon in obtaining employment, as determined by a
vocational specialist, that results from:

(a) a lack of work skills, experience, or training

~12~ S8B 10
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necessary to secure employment;

{b) the failure to attain a high school education or
its eqguivalent; or

(c) 1illiteracy.

$+151-4Sertous——medical--conditiont-—-peans-——-a-——-meptat—-ar
physical--condition—-chat-—causes-a-sericus-heatth-risk-to-a
person-and--far—-which--treatment--is--medicariy-—-necessarys
Biagnosis——and--determination-of-neceasary-treatment-muset-ba
made-by-a—tieensed-medicat-practitioner;-and-the--department
may--confirm-the-ditagnesis—through-an-expert-medicai-reviews
Necessary-treatment——incindes-—essentinli--medicati—-eare——and
other--services--that-the-department-determines;—py-rutes—to
be-mediealtiy--necessaryr--A--sericus--medicai--condition--is
timited--to--chronitc--itiness;--an--acute-medicai-need;-or-a
medicat-condition-that-requires--services——in--order--for—-a
person-to-obeain-or-retain-empioyments

(17) "SERIQUS MEDICAL CONDITION" MEANS A MENTAL OR

PHYSICAL CONDITION THAT CAUSES A SERIOUS HEALTH RISK TO A

PERSON AND FOR WHICH TREATMENT IS5 MEDICALLY NECESSARY.

DIAGNOSIS AND DETERMINATION OF NECESSARY TREATMENT MUST BE

MADE BY A LICENSED MEDICAL PRACTITIONER, AND THE DEPARTMENT

HMAY CONFIRM THE DIAGNOSIS THROUGH AN EXPERT MEDICAL REVIEW,

NECESSARY TREATMENT INCLUDES ESSENTIAL MEDICAL CARE AND

OTHER SERVICES THAT THE DEPARTMENT DETERMINES, BY RULE, TO

BE MEDICALLY NECESSARY. A SERIOUS MEDICAL CONDITION 1§
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LIMITED TO CHRONIC ILLNESS, AN ACUTE MEDICAL NEED, OR_A

MEDICAL CONDITION THAT REQUIRES SERVICES TIN ORDER FOR A

PERSON TO OBTAIN OR RETAIN EMPLOYMENT.

+363(18) "Temporarily unemployable"” means the condition

of a person who suffers from a temporary illness, injury, or

incapacity that is medically certifiable and that prevents

the person from becoming immediately employable in any

substantial, gainful employment, as determined by a

vocational specialist, and who:

(a) is at least 55 years of age and who has a limited

ability because of advanced age to obtain or retain suitable

employment, as determined by a vocational specialist; or

{b) would not be considered disabled under 42 U.S.C.

1382({c) if evaluated under criteria used to determine

eligibility for the federal supplemental security income

program.

£363¢3#4(19) (a) "Unemployable” means the condition of a
person who:

tiy-—ta-av-reast-55-years--of--age--and--has--a--timited
ability--to--obtain-or-retain-suitable-empioyment-because-of
advanced-ager-as-determined-by-a-vocationni-speciatiaes

tiz¥{i) has a serious physical, emotional, or mental
handicap that 1is medically certified and that prevents him
from being employed in any substantial, gainful employment,

as determined by a vocational specialist; or

-14- SB 10
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ti332¥y(ii) suffers from a permanent or-temporary illness,
injury, or incapacity that is medically certified and that
prevents the person from working in any substantial, gainful
employment, as determined by a vocational specialist.

(b)) A person who 1s unemployable is chronically needy
and must be provided general relief as provided in 53-3-215.

£+7¥¢28¥(20) "Vocational specialist" means an employment
counselor or other experienced personnel who are gualified
to evaluate a recipient's ability to work in substantial,

gainful employment."”

Section 2. Section 53-3-121, MCA, is amended to read:
®*53-3-121. Legislative findings. The legislature finds
that:

{1) Article XIl, section 3, of the Montana constitution
grants the legislature authority to determine the public
pelicy governing the provision of public assistance;

t2y--pubiitc-policy-requires-that-certain-persona-whe-are
tn--need-shoutd-be-provided-with-asatstance-through-programs
af-generai-retief;

t3y--generai--reitief--assistancey———-atong-——with~--other
asaistance-programa7-shonld-be-avaitabie-to-provides

tay--basic--necessitiea-—-that--ailtow-minimum-subsistence
compatibie-with-decency-and-heaith;-and

tb¥--financiat-assiatance-for-medirecat-services-necesnary

for-the-treatment-of-a-persenis-serious--medicai--conditions
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Eowever7-—genera}—-reiief——medicni--assistan:e—shauid-net—be
ava&iabie——tu-—nonindigent*—peraens-—vhe-—have—-eatastrophie

medieat-expensess

(2) PUBLIC POLICY REQUIRES THAT CERTAIN PERSONS WHO ARE

IN REED SHOULD BE PROVIDED WITH ASSISTANCE THROUGH PROGRAMS

OF GENERAL RELIEF;

{3)  GENERAL RELIEF, ALONG WITH OTHER ASSISTANCE

PROGRAMS, SHOULD BE AVAILABLE TO PROVIDE:

(A) BASIC NECESSITIES THAT ALLOW MINIMUM SUBSISTENCE

COMPATIBLE WITH DECENCY AND HEALTH; AND

{B) FINANCIAL ASSISTANCE FOR MEDICAL SERVICES NECESSARY

FOR _THE TREATMENT OF A PERSON'S SERIOUS MEDICAL CONDITION.

HOWEVER, GENERAL RELIEF MEDICAL ASSTISTANCE SHOULD NOT BE

AVAILABLE TO HNONINDIGENT PERSONS WHO HAVE CATASTROPHIC

MEDICAL EXPENSES.

t4r{24(4) general relief assistanee should not be
available to those persons who have adequate income or
Tesources to support themselves, nor should general relief
aasistance be provided in duplication of services and
benefits available through other federal or state assistance
programs;

t5¥£33(5) the legislature, in order to allocate sgcarce
welfare resources to those most in need, may establish a
reasonable classification that distinguishes between persons

who are chronically in need of assistance and persons who

-1l6- SB 10
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are transitionally needy; and

t6yt4¥(6) as the basis for the classification of
recipients, it is reasconable to conclude that:

{a) some persons are in need of assistance because
their age--or physical, emotional, or mental condition
renders them incapable of substantial, gainful employment.
Such persons are chronically needy and should be entitled to
general relief assistanee for the duration of their need.

(b) some persons are in need of assistance because they
are unemployed or, lack the skills, training, or experience

toc become employed, or suffer from a temporary disability.

Such persons should be considered transitionally needy and
should be provided only temporary, interim assistance and
state help in obtaining gainful employment. In addition,
because scme persons who are transitionally needy suffer
from sericus persconal problems or barriers to employment,
the state should provide assistance to enable these persons
to overcome the problems that impair their employment
potential.™

Section 3. Section 53-3-122, MCA, is amended to read:

"53-3-122. Legislative policy and intent. Consistent
with the findings in 53-3-121, the legislature intends that:

{1} general relief assistance should be provided to
those in need, but only to the extent of such need;

{2) unemployable persons, because they are chronically

~17- SB 10
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in need, should be afforded general relief for as long as
they have need for such assistance;
{3) temporarily

unemplovable persons, being

transitionally needy, may be granted 6 months of general

relief for basic necesgities during an-i8-month A 12-MONTH

period, which relief will be available only if those persons

participate in a self-sufficiency program as required by

53-3-304;

t3¥(4) employable persons, being transitionally needy,
should be granted 4 months of general relief for--baasie
necessiecies, which relief will be available only if such
persons participate in a job search, training, and work
program as required by 53-3-304; and

t43(5) in recognition that not all employable persons
are ready to participate in the work force and that the
state has a duty to protect the welfare of children,
nonmedieat general relief should be provided for 6 months to
persons who meet the eligibility criteria provided in
53-3-215."

Section 4. Section 53-3-201, MCA, is amended tc read:

"$3-3-201. Residency regquirements. (1) Any person
otherwise qualified who makes his home in Montana with the
intent to become a resident shall be eligible for general

relief.

{2) Perscns new to Montana are eligible for general
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relief reduced benefits for the first 2 menths of their

Montana residency.

+2¥{3} If a person is  absent fram the state
voluntarily, he 1s ineligible for general relief in Montana.

+33(4) Aliens found to be illegally within the United
States are not eligible for relief from state funds.

t4¥(5) Nonresidents or interstate transients may
receive temporary relief from county funds in cases of

extreme necessity and destitution until they are returned at

state expense tc their state of residence or origin.”

Section 5. section 53-3-205, MCA, is amended to read:

*53-3-205. ERligibility for general relief. (1) Except
as otherwise provided under this chapter, a person may
receive general relief for--basic--necessitiea if the
household is determined to be eligible under the provisions
of this section.

(2) A person is eligible for general relief assistance
if his total household income, including presumptive income
but exclusive of the earned income disregard provided fer in
subsection {33(4}, does not exceed the amount established by
the department by rule. The department shall establish

eligibility and the amount of benefits to be granted, taking

into account the size of the household and the estimated

number of eligible househelds. Eligibility and the Fhe

amount of benefits to be granted must be based on a
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percentage of the federal poverty index. The percentage is
established in the state general appropriations act.

{3) The maximum benefit amount tc be granted to a

person new to Montana must be reduced by $§50 per month for

each of the first 2 months of the person's residency.

¢33(4) For 4 consecutive months, the first §30 plus
one~third of the remainder of the total income earned each
month by each household member who is a current recipient
must be disregarded in determining a household's eligibility
for general relief assatstance., If the total household
income, exclusive of this amount, exceeds the amount
established by the department under subsection (2), the
household is not eligible for general relief assistance. A
current recipient is one who has been receiving general
relief assistance for at least 1 complete calendar month.

t4%(5) (a) If a person's household income exceeds the
monthly income standard provided in subsection (2) because
of receipt of lump-sum income, he is ineligible for general
relief mssistance for the full number of months, beginning
with the month of receipt, derived by dividing the total of
the lump-sum income and other income by the monthly income
standard. Any income remaining from this calculation will be
considered as income in the first month following the period
of ineligibility.

{(b) The period of ineligibility may be recalculated if

-20- SB 10
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the household size changes or if a portion of the lump-sum
income was used to pay medical bills for a serious medical
condition.

te}--inetigibility-due-to-che-receipt-of-tump-sum-income
does-net-prectude-eligibitity—-for--generat--retief--medical
assistancer

+59(6} All applicants for and recipients of general
relief assistanee who reside in the same residence are
considered as one household.

+6¥(7) Eligibility for nonmedieat general relief
aasistanee must be determined prospectively, based on
household income and other relevant circumstances reasonably
certain to exist in the month in which assistance is to be
provided. Once eligibility is determined, an-individuni-must

be--patd--benefits general relief will be provided in

accordance with the--methed--provided—-for-in 53-3-310 AND
53-3-311.

£7¥(8) (aj Except as provided in subsection
+#3tb3(8) (b}, the equity value of all household resources
must be considered available to meet the needs of the
individual applying for general relief.

(b) The following resocurces of a household must be
excluded from consideration of resources for eligibility
purposes:

{i} the domicile of the household, including necessary
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appurtenant land not exceeding 10 acres;

(ii} a motor vehicle that has no more than $1,500 in
equity value;

{iii) personal items, c¢lothing, household furniture,
appliances, and other essential household items, the total
equity value of which does not exceed resocurce eligibility
limits established by rule; and

(iv) tools of a trade that are essential to the current
or future employment of a household member.

tB3¥({9) A person who is committed or sentenced by legal
process to a state institution or a secure facility or who
is incarcerated 1in a secure facility pending resolution of
legal process is not eligible for general relief.

+93{10} A person whe resides for a period of 1 day or
more in any state or Ffederally operated institution or
residence is not eligible for general relief for the period
of that residency.

t3¥05(11l) For the purposes of an eligibility
determination, an applicant for or recipient of general
relief may be requested to produce all financial and other
information concerning the househcld.

(12} A household is ineligible to receive general relief

if the household is ineligible for EITHER OF THE PUBLIC

assistance unnder--ethe PROGRAMS COMMONLY REFERRED TC AS

MEDICAID AND aid to families with dependent children program
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because of overpayment, fraud, or failure or refusal to

comply with requirements for continued participation in that

EITHER program, The period of ineligibility for the

household or individual household members is the same as the

period of ineligibility for MEDICAID OR the aid to families

with dependent children program OR, IF INELIGIBLE FOR BOTH

PROGRAMS, WHICHEVER PERIOD OF INELIGIBILITY IS LONGER.

+33¥(13) Whenever practical, an eligibility
determination must be made within 30 days of the date of
application and the applicant must be notified in writing of
the eligibility determination and the reasons for the

determination.”

Section 6. Section 53-3-209, MCA, is amended to read:

®53-3-209. Period of eligibility. (1} The period of
eligibility for receipt of general relief for—--banic
necessitiea is 1 month. Except as provided in subsection
£33£24(3), a person may seek to establish eligibility for
the succeeding month prior to the end of the current month
of eligibility.

{(2) Etigibitity-for—generai-relief--medical--assistance
ts--granted--for-a-period-of-i-month-and-terminatea-when-the
serirous-medicat-condirion-of-the-person-—has--been—-treateds;
Bxeept——as-provided-in-subsection-{t3};-continved-etigibitity
for-generat-retref-medicat-assistance-may-be—establtished-—in

any—-subsequent-months ELIGIBILITY FOR GENERAL RELIEF MEDICAL
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ASSISTANCE 1S5 GRANTED FOR A PERIOD OF 1 MONTH AND TERMINATES

WHEN THE SERIOUS MEDICAL CONDITION OF THE PERSON HAS BEEN

TREATED. EXCEPT AS PROVIDED 1IN SUBSECTION (3), CONTINUED

ELIGIBILITY FOR GENERAL RELIEF MEDICAL ASSISTANCE MAY BE

ESTABLISHED IN ANY SUBSEQUENT MONTH.

¢33(3) The period of eligibility £for any type of
general relief assiseanee terminates at any time the county
welfare board or the department determines that the
household:

{a) no longer meets the applicable eligibility
requirements; or

{b) received general relief assistance by means of

fraud or mistake,"

Section 7. section 53-3-211, MCA, is amended to read:

¥53-3-211. Ineligibility due to voluntary termination
of employment. (1) A person 1is not eligible to receive
general relief assistance for a period of 3 months if he has
voluntarily left employment without good cause connected to

such employment. The period of ineligibility beging on the

Eirst day of the next month in which the person would

otherwise be eligible for general relief.

{2) For purposes of subsection (1), a person has
voluntarily left employment with good cause if he has left

work because of:

(a) a compelling reason directly related to the job

=24~ sB 10
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under circumstances that would cause a reasonably prudent
person to leave his employment;

(b) work caonditions that pose an undue risk of personal
injury, illness, or harm;

{€) wunlawful discrimination, harassment, or other
mistreatment by the employer; or

(d) personal illness or injury and, after recovering
from such illness or injury, he returns to his employer and
finds no suitable work available.*

Section 8. Ssection 53-3-212, MCA, is amended to read:

®53-3-212. 1Ineligibility because of discharge due to
misconduct. (1) A person is ineligible to receive general
relief assistanee for a pericd of 3 months if he has been
discharged or suspended from employment for misconduct
related to the individual's work  or affecting his

employment. The period of ineligibility begins on the first

day of the next month in which the person would otherwise be

eligible for general relief.

{2) For purposes of subsection (1}, "misconduct" means:

{a) intentional, willful, or wanton disregard of the
employer's interest or of the employee's duties and
obligations to his employer;

(b) material breach of the employee's duty to his
employer as found in:

(i) the employee's deliberate viclation or disregard of
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standards of behavior that the employer has a right to
expect of his employee; or

{ii) carelessness or negligence of such degree or
recurrence as to manifest culpability, wrongful intent, or
evil design or to show an intentional or substantial
disregard of the employer's interest;

(c) dishonesty toward the employer, including acts such
as deliberate falsification o¢f company records, theft,
deliberate deception, lying, and other statements or acts
that demonstrate a willful or wanton disregard of the
employer's interest;

{d) excessive, unexcused absences from wOrk or
repeated, unexcused tardiness by the employee;

(e) insubordination; or

(E) assault, threats of viclence, provoking a fight, or
stealing from a fellow employee if committed on the premises
of the employer.

(3) The [following do not constitute misconduct within
the meaning of subsection (1):

(a) mere inefficiency or unsatisfactory conduct of the
employee;

{b) 1inadvertence or ordinary negligence in isoclated
instances; or

{c) good faith errors in judgment or discretion."

Section 9. section 53-3-215, MCA, is amended to read:
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*53-3-215. Eligibility classifications -—- duration of
assistance. (1) For purposes of eligibility, a recipient of
general relief must be classified as either employable,

tempeorarily unemployable, or unemployable.

(2) Unemployable persons may receive general relief for
as long as they remain eligible,

{(3) Except as provided in subsection (4), employable
persons who are otherwise e.igible may receive general
relief for--basre--necessities for a period not to exceed 4

months in any tZ-month i6-month 12-MONTH period.

{4} An employable person may receive nonmedieat general
relief for a maximum of 6 months in any i2-menth i8-menth
12-MONTH period if such person:

{a) bas a serious barrier to employment and is willing
to participate in a program toc overcome that employment
barrier;

{b) suffers from drug or alcohol dependency and,
subject to available funding, is undergoing active treatment
in an approved program; Or

{c) is the head of & household that includes minor
dependent children and is enrolled in a Jjob search,

training, and work workfare, or self-sufficiency program as

required by 53-3-304.

(5) A temporarily unemployable person complying with

53-3~-303 may receive general relief for a maximum of &
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months in any 38-memth 12-MONTH period.

t5¥(6) Assistance granted prior to January September
JANUARY 1, 3998 1993 1990, may not be considered in
determining eligibility.

{7) SUBSECTIONS {3} AND (4) DO NOT APPLY TO GENERAL

RELTIEF MEDICAL ASSISTAKNCE."

Section 10. section 53-3-303, MCA, is amended to read:
"53-3-303. Conditions of eligibility. {1) As a
condition of eligibility for general relief assiseamee, an

employable or_ temporarily unemployable recipient must:

(a) register for employment with the department of

labor and industry;
{b) maintain an active job registration file; and

(c) comply with and actively participate in any  job

search, training, workfare, or self-sufficiency program

required by the department; and

tey{d) actively pursue and accept available employment
within his or her capability.

{2) Refusal without good cause to comply with the
requirements of subsection (1) will render the individual
recipient, but not the rest of that recipient's household,
ineligible for gqeneral relief assistance Ffor 3 months
following the first refusal and for 6 months following any

subsequent refusal. The period of ineligibility begins on

the first day of the next month in which the person would
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otherwise be eligible for general relief.”

Saction 11. section 53-3-304, MCA, is amended to read:

"53-3-304. Power to require employable and temporarily

unemployable recipients to participate in job search,

training, and workfare, and self-sufficiency programs. (1)

The department shall initiate, promote, and develop job

search, training, angd workfare, and self-sufficiency

programs that will provide any combination of employment,

training, and work experience, or self-sufficiency for

persons receiving general relief assistance under the
provisions of this chapter. These programs must be designed
to:

{a} preserve and improve the work habits and skills of
recipients for whom jobs are not otherwise immediately
available; and

(b) provide training and work experience that will
enable recipients to find regular, sustainable employment;
and

{c) provide necessary supportive services and training

in crder to OVEercome any condition of temporary

unemployability.
(2) For each county with state-assumed welfare
services, the department shall institute Jjob search,

training, amd workfare, and self-sufficiency programs as

provided fer in subsection {1).

-29- SB 10

LI S

¢ o ~N oW,

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0010/02

(3} Except as otherwise provided in this chapter, in a
county with state-assumed welfare services, an employable or

temporarily unemployable recipient of general relief

assistance shall enroll in a structured job search, and

training, or self-sufficiency program, as required, at an

employment office or other site designated by the

department. The progream programs may include the following

elements:

(a) assessment and testing;

(b) an employability plan;

(€) a requirement that recipients participate for a
minimum of 40 hours a week in a combination of activitiesn,
including workfare as provided in subsection (4}, unliess
they are prevented with good cause from participating in
such activities;

(d) remedial education or job skills training, if it is
called for in the employability plan and if it provides for
immediate referral to an appropriate Job Training
Partnership Act program;

(e) a Job readiness and job search program that may
include:

(1) self-assessment and occupational testing;

(ii) instruction in completing applications, writing
resumes, and preparing for interviews;

(i11) identification of and contact with potential
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employers;

{iv) participation in simulated job interviews; and

I[v) intensive job search activity and prompt placements
for recipients who are ready to enter the work force;

(f) a supervised effort to find employment;

(g) efforts to address barriers to employment;

(h) an expectation that recipients must be employed at
the end of the program; ana

{i) feollowup and monitoring of program pe?formancei

{J) supportive services necessary to overcome temporary

unemployability;

{k) a self-sufficiency plan: and

{1} concentrated rehabilitation activities.

(4} In addition to the training reguired in subsection
{3}, the county department of public welfare or the
department of social and rehabilitation services may require
a recipient to participate in a workEare program. The
purpose o©f the workfare program 1is to provide work
experience and <iraining for general relief recipients in
specifically created work projects operated by a public
agency or a private, nonprofit agency. A workfare program
established under this section must provide that:

fa) & currently employed worker may not be displaced by
any recipient (including partial displacement such as a

reduction in the hours of nonovertime work, wages, or
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employment benefits);

(b) a recipient may not be given a work experience or
training assignment if:

(i) the assignment would fill an established, unfilled
vacancy that exists because an employee has been }aid off;
or

{ii) the employer has terminated the employment of any
regular employee or otherwise reduced its work force with
the intention of filling the vacancy with a general relief
recipient;

{c} a recipient may not be reqguired to participate in a
workfare program if participation is determined to interfere
with:

(i} participation in a job search er-jeb, training, or

self-sufficiency program; or

{ii) attendance in a secondary education program;
{d) the maximum number of hours that a recipient may be
required tc participate in a workfare pregram and job

search, and training, and self-sufficiency programs may not

exceed 40 hours in a week.

(5) The county department of public welfare or the
department of social and rehabilitation services, as the
case may be, shall provide coverage under the Workers'
Compensation Act for those recipients of general relief

participating in the workfare program and may enter into
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such agreements with the department of labor and industry as
may be necessary to carcty out the provisions of this
section.

(6) Where a labor organization represents a substantial
number of employees who are engaged in similar work or
training in the area where it is proposed to assign the
recipient to a workfare project, an opportunity must be
provided for that organization to submit comments with
respect to such proposal.

{7) A workfare program may not impair existing
contracts for services or collective bargaining agreements,
and a workfare program that would be inconsistent with the
terms of a collective bargaining agreement may not be
undertaken without the written concurrence of the labor
organization and employer concerned.

{8) No program established under this section may
include any political, partisan, or lobbying activities. The
department shall deny funds to any program involved in such
activities."

Section 12, section 53-3-305, MCA, is amended to read:

"53~3-305%, Effect of refusal to participate in
mandatory programs. Any recipient of general relief who is
subject to the provisions of 53-3-304 and 53-3-321 and who
without good cause refuses to participate in a required

program or to perform work assigned to him as therein
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provided shall lose eligibility for general relief for 3
months following the first refusal and for & months

following any subsequent refusal. The period of

ineligibility begins on the first day of the next month in

which the person would otherwise be eligible for general

relief."

SECTION 13. SECTION 53-3-307, MCA, IS AMENDED TO READ:

*53-3-307. County medical assistance not to be paid
from state funds —— exception. {1) County general relief
medical assistance under-53-3-286 shall not be entitled to
be paid from state funds.

(2) Medical expenses arising from accidental injury to
interstate transients shall be paid from county funds and

reimbursed by the state upcn submission of a proper claim.”

SECTION 14. SECTION 53-3-310, MCA, IS AMENDED TQ READ:

®583-3-310. Scope of general relief medical assistance
-- 1limitations. (1) General relief medical assistance is
limited to thess-services-medicaliy-—-necessary--to--treac--a

personts--sersons-medicai-conditron inpatient and outpatient

hospital services, physician services, and prescription

drugs. Assistance may not exceed the scope or duration of
similar services provided under the Montana medicaid program
pursuant to Tictle 53, chapter 6, part 1, and rules adopted
by the department to administer the program.

(2) General relief medical assistance in a county
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without state-assumed welfare services must, within the
limitations of subsection (1), be provided in amounts
determined by the county welfare board.

{3) General relief medical assistance in counties with
state-assumed welfare services must, within the limitations
of subsection (1), be provided in amounts not to exceed
payments under the medicaid program. Services must be
limited to the least costly method of alleviating the
serious medical condition.

(4} General relief medical assistance is limited to
covered medical needs not met by other services or benefits

available (o the person. Available services or benefit

t
I
Gi

incluce but are not limited +tc health and accident
insurance, veterans' bhensfits, industriz? accident henefits
medicare and medicaid benefits, and other liabkle third
parties.

{5) A person who is chronically i1l may receive geperal
relief medical assistance for services limited to treatment
of a sericus medical condition related to chronic illness.

{(6) A person who has an acute medical need but who is
not chronically ill may receive general relief medical
assistance hut only for sgervices necessary to treat a
serious medical condition that reguires immediate medical
attention to alleviate a serious health risk.

{7) A child 1less than 18 years of age may receive the

-35- SB 10

o W m

o

w o~

SB 0010,/02

same scope and duration of services as provided under the
Montana medicaid program provided for in Title 53, chapter
6.

(8} A person who requires medical services in order to
cbtain or retain employment may receive services similar to
those provided under the Montana medicaid program but only
for the duration cof need.

(9} Except as provided in subsection (7)., nothing in
this chapter may be construed to reguire the same scope of
medical services as provided under the Montanez medicaid

program.™
[ H . o~ : - - . -~
Section: 15. cSection 53-3-311, MCA, is amended o read;
Amaount 334 ganaral relief fap-r--bazie

In a county without state-assumed walfare

amounts =33 gengra:  relief for--bas:e
nzesastbdtes moast La determined and adopted at the discrerion
of the county welfare board,

{2} Irn a gounty with state-assumed welfare services,

the amount of general relief for-baste-necessities available

to an eligible household is the amount determined for the

same size household pursuant to 53-3-205(2) and {3), less
countable income and [ESCULCES not excluded in

53-3-205¢33(4) and +73(8).
(a) Countable income during the first 2 months of

continuous eligibility is the income the household is likely
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to receive during the benefit month, 1less the amounts
excluded in 53-3-205(2).

{b) Countable income in the third and all consecutive
continuous months of eligibility is the income the household
received in the second calendar month immediately preceding

the benefit month less the amounts exciuded in 53-3-205(2)."

Section-17 - —gection-53-3-3147-MEA7-is-amended-to-read:--

453-3-3t4---County-cf-finanetai-responsibiiitys tiy-——Fae
county--responsibie-for-benefits-provided-under—this-chapter
ts-the-county-cf-residence-of-the-person-making--appiication
for-assistances

t2y--Medicat--conta-—covered--by--generai-retief-medicat
assistance-are-che-financiai-responsibitity-of--the-—treated
personts———couney-—-—cf--residencer--Institduetronatization--for
medical-services-does-not-change-such-reaidencys

t3}--Benerai-rektef-medical-asstatance-for--a--transiene
ts---the-——responsibitity-—--of---the-—¢ouney——in--which--the
nenresidentis-itiness-er-injory-requiring-medieai--actencion
inttialiy-occurredst

Section 16. section $3-3-32), MCA, is amended to read:

"53-3-321. Services for recipients in need of special
assistance. (l) Unless otherwise exempted, in a county with
state-assumed welfare services, a person who has a serious

barrier to employment, who is temporarily unemplovable, or

who suffers from drug or alcohol dependency shall report to
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any combination of a job search, training, and workfare, or

self-sufficiency program, as required by the department, for

the purpose of receiving an assessment to determine whether
the person is likely toc benefit from counseling, therapy, or
rehabilitation. The agency shall require that the person be

enralled in etther any combination of:

fa)y a job search, training, and workfare, or

self-sufficiency program established under 53-3-304, except

that he the person need not participate in the job search
program under 53-3-304(3}({e) until the agency determines
that he the person is ready to participate in the work
force; or

(b) a program designed specifically to help that person
overcome prablems that impair the potential for employment.

{2} Subject to available funding, a program provided
for in subsection (1)(b) may include the following elements:

(a) assessment and testing;

(b) an employability or self-sufficiency plan:

(c) remedial education or job skills training, if

required by the employability or self-sufficiency plan; and

(d} a chemical dependency assessment; and

tdy(e) services, including counseling, therapy, and
rehabilitation, to address serious barriers to employment
and drug or alcohol dependency.

(3) In order to

encourage rehabilitation, the
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department may restrict services to persons suffering from
drug or alcohol dependency to one intervention through the
provision of services described in subsections {2)(a)
through €24td¥(2)(e). The-deparement-may-conetinue-to-provide
up-—te—-—-3--menths--of--additional-benefits-foar-those-parsans
participating-in-a-drug-or-aicohot--rehabtrittation--prograns
Phis---3-month---extension---extends--those--iimitations——in
53-3-235="

Section 17. section 53-3-322, MCA, is amended to read:

*53-3-322, Payment after performance. (1) The
department may by rule withhold general relief assistanee or
limit payments to shelter or personal needs until all

employable or temporarily unemployable members of the

household have completed 2 4 full weeks in a structured job

search, training, eor workfare, or self-sufficiency program

as required in 53-3-304.

(2) A person is ineligible for assistance under
subsection (1) iE:

{a) the person fails to cooperate with the department
in its investigation of eligibility; or

{b}) the dJdepartment's investigation during the Z-week
4-week period described in subsection (1) discloses that the

person is ineligible to receive assistance.”

Section 18. section 53-3-323, MCA, is amended to read:

"53-3-323. Limitation of services. (1) The department
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maj limit the scope and availability of programs and
services under 53-3-304 as may be necessary because of:
{a) the actual needs of an individual, as determined in

accordance with an employability or self-sufficiency plan;

{b} funding limitations;

{c) service limitations;

(d) limitations caused by the lack of available
employment in the area; and

(e) an insufficient number of recipients in an area to

justify establishment of any combination of a job search,

training, and workfare, ar self-sufficiengy programs

Ergram.

(2) Recipients residing in areas where programs and

services are restricted because of subsection {1) are exempt
from mandatory participation in a job search, training, and

workfare, or self-sufficlency program.™

Section 19. section 53-3-324, MCA, is amended to read:

*53-3-324. Fmployability and self-sufficiency plan

plans. (1) The department shall develocp or contract for the

development of an employability or self-sufficiency plan, as

appropriate, for each participant enrolled in a job search,

training, and workfare, or self-sufficiency programs program

provided for in 53-3-304,
(2) The department may contract for assessment and

testing if:
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{2y it determines there is a need for assessment and
testing in order to develop an-empioyaﬁiiity a plan; and

{b) Ffunds are available for such services."

Section 20. section 53-3-325, MCA, is amended to read:

*53-3-325. Transition-to-work allowance. (1) As an
alternative to the programs and services provided fer in
53-3-304, the department may pay recipients a
transition-to-work allowance. This allowance may be used
only £for relocation expenses for recipients whe have
obtained employment in another county or state.

(2) Notwithstanding any other provision of this
chapter, a person who elects to receive the allowance
provided fer in subsection (1) is ineligible for general
relief assistance for a period of 16 months.”

Section 21. section 53-3-326, MCA, is amended to read:

"53-3-326. Transportation assistance. The department
may provide necessary transpertation or reimbursement of
transpertation costs for persons enrolled in job search,

training, eand workfare, or self-sufficiency programs

provided for in 53-3-304."

Section 22, Section 53-3-327, MCA, is amended to read:

"53-3-327, Performance standards -- wonitoring and
evaluation of program. (1) The department shall provide
standards to measure the performance and effectiveness of

the general relief job search, training, amd workfare, and
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self-sufficiency program programs provided fer in 53-3-304.

The standards must consist of an objective, guantifiable
measure of the extent to which participation in the program
increases the employment and earnings of participants and
decreases their dependency on public assistance.

{2) 1In order to determine whether performance standards
are met, the department shall monitor and evaluate the
program on the basis of appropriate factors that must
include the following:

{a} the placement of participants in unsubsidized
employment ;

(b) the retention of participants in unsubsidized
employment;

(c} the increase in earnings, including hourly wages,
of participants due to placement in unsubsidized employment;

{d} the reduction in the number o¢f individuals and
families receiving general relief; and

(e) the amount of reductions in payments for general
relief.

{3) In monitoring and evaluating the performance of the
program, the department shall determine the reasons for high
and low levels of performance, administrative efficiencies,

and program coordination.®

Section 23. section 53-3-328, MCA, is amended to read:

“53-3-328. Employability determination -- reassessment
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of additional eligibility. During the final month of
eligibility, a vocational specialist shall conduct a
reassessment of each applicant for nonmediecal general relief
to determine whether the applicant should be reclassified as

employable, temporarily unemplovable, or unemployable or

should remain classified as having serious barriers to
employment and-benefits—extended-acesrding—-te--53-3-323+37%.
The reassessment must include an evaluation of the
applicant's education, training, experience, and ability to
work in substantial, gainful employment."

NEW SECTION. Section 24. Repealer. ~Tections _SECTION
53-3-206, 53-3-3877-53-3-3307-53-3-3337-and--53-3-3387——MEAr
ere MCA, IS repealed.

NBW-SBEPioN---Section-P2F——Effective-dates-{Phis-acti-is——
effective-Septenber—17-1992+-

-End-
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