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JULY 14, 1992 

JULY 15, 1992 

JULY 16, 1992 

JULY 16, 1992 

JULY 17, 1992 

JULY 18, 1992 

JULY 18, 1992 

HOUSE BILL NO. 62 

INTRODUCED BY SCHYE 
BY REQUEST OF THE HOUSE EDUCATION 

AND CULTURAL RESOURCES COMMITTEE 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 92; NOES, 5. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 31; NOES, 19. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 



CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 
AYES, 55; NOES, 41 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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S UM ✓\, BILL NO. 1t}L_ ' . 
INTRODUCED BY 

BY THE HOUSE EDUCATION 

AND CULTURAL RESOURCES COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A 

RELIABLE CASH FLOW TO SCHOOL DISTRICTS BY ALLOWING STATE 

ADVANCES FOR COUNTY EQUALIZATION COLLECTIONS; REQUIRING THE 

STATE TREASURER TO ASSESS COUNTIES AN INTEREST CHARGE OF 10 

10 PERCENT A YEAR ON ALL MONEY NOT REMITTED TO THE STATE BY THE 

ll 20TH DAY OF EACH MONTH; REDUCING THE LEVEL OF ALLOWABLE 

12 SCHOOL DISTRICT GENERAL FUND OPERATING RESERVES TO 10 

13 PERCENT; AMENDING SECTIONS 15-1-504, 20-9-104, 20-9-212, 

14 

15 

20-9-331, 20-9-333, 20-9-334, 20-9-335, 20-9-344, 20-9-346, 

AND 20-9-347, MCA; AND PROVIDING EFFECTIVE DATES AND 

16 RETROACTIVE APPLICABILITY DATES." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

the superintendent of public instruction is granted 

rulemaking authority in 20-9-347(2) to adopt rules with 

regard to state advances to support the county equalization 

collections for foundation program funding '...lnder 20-9-331 

a~j 20-9-333. The p~oced~re is i~tended to ensure that th~ 

cc~~ty equalizati~n revenue 1s f~:ly realized by sch0cl 
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districts in a timely manner, regardless of delinquent or 

protested taxes. It is anticipated that the county 

superintendent of schools will continue to calculate and 

report to the school districts the revenue generated in 

support of elementary and high school county equalization 

for foundation program funding. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE or MONTANA: 

Section 1. Section 15-1-504, MCA, is amended to read: 

•is-1-504. Settleaent of county treasurer with state 

11 treasurer. ill The county treasurer, be·tween the 1st and 

12 20th days of each month, shall remit to the state treasurer 

13 all money belonging to the state that was collected by the 

14 county treasurer during the preceding month. The remittance 

15 must be accompanied by a detailed report upon a form that 

16 the state treasurer prescribes. The state treasurer Me1 

17 shall assess counties an interest charge of 10% a year on 

18 all money not remitted wt~hi~--S--deys--£rom ~ the time 

19 

20 

21 

22 

23 

21 

25 

required by this section. Any interest collected under this 

subsection must be deposited lr. the state general fund. 

L?.l ~he remittance required by June 20 of each fiscal 

year under the provisicns of 20-9-212(14) and subsection (1) 

cf this section must ir.cl:..;.de an est:.:nated ~mer..t of all 

f'.l2:1ey beL:,ngir:g tG the -·--:...3.-:~l.J.s __ p.c.:'...lr..s..:-a::ed .;.:"l-:e_;-:_~.s::, 

that is antic1E_at~to oe c~_:ected in June." 

-2- 118 ,z 
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Section 2. section 20-9-104, MCA, is amended to read: 

•20-9-104. General fund operating reserve. (1) At the 

end of each school fiscal year, the trustees of each 

district shall designate the portion of the general fund 

end-of-the-year fund balance that :s to oe earmarked as 

operating reserve for the purpcse s:: paying general f;_.,nd 

warrants issued by the district from July 1 to November 30 

of the ensuing school fiscal year. Except as provided in 

subsections (5} and (6), the amount of the general fund 

balance that is earmarked as operating reserve may not 

exceed the-toi¼ewi"q-pereentages 10\ of the final general 

fund budget for the ensuing school fiscal year~ 

tat--3s,--for--a--distriet--that--did--net-reeei•e-state 

eqaa¼izatien-aia-dttring-the-earrent-schoo¼-fisea¼-year~ 

tbt--391-Eor-a-distriet-that-reee%•ed-state-eqtta¼i~at¼en 

aid-~tta¼-to-i51-or-¼ess-of-its-feandation-pro9ram--sehedtt¼e 

enttt¼@ll.ent-in-the-earrent-schooi-Eiseai-year~-and 

tet--~81-Eer-a-distriet-that-reeei•ed-state-eqtta¼ir~tien 

aid--eqaa¼--to--more--than--i5%--of--its--fottndation-preqram 

schedtt¼e-ent%t¼ement-~n-the-earrent-seftoo¼-Eisea¼-year. 

(2) The amount held as operating reserve may not be 

used for property tax reduction in the manner permitted by 

20-9-14l(l)(bJ fo< other <eceipts. 

{3) Any unreserved fund balance that is equal to or 

less than the prior year's excess reserves as provided in 

-3-
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subsection (5) may be used to reduce the permissive levy 

provided by 20-9-145 or to reduce the voted levy provided by 

20-9-353. 

{4) Any portion of the general fund end-of-the-year 

fund balance that is not reserved ~nder subsec~io~ (2) Jr 

:eappropriated under subsectio:1 I 3) is fu.~d balance 

reappropriated and must be used for property :ax reduction 

as p<ovided in 20-9-14l(l)(bJliii). 

(5) The limitation of subsection (1) does noc apply 

when the amount in excess of the limitation is equal to or 

less than one or more of the fol:owing: 

(a) any amount received under Public Law 81-874 in the 

current school fiscal year in excess of the amount 

anticipated in the general fund budget for the current 

school fiscal year: 

(b) the unused balance of any amount received in the 

current school fiscal year: 

(i) in settlement of tax payments protested in a prior 

school fiscal year; 

{ii) in taxes from a prior school fiscal year as a 

result o: a tax audit by the department of revenue or its 

agents; and 

(iii) in delinquent taxes from a prior school fiscal 

year; or 

(c) any amount received in the current school fiscal 

-4-
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year as a general bonus payment under 20-6-401. 

(6) The limitation of subsection (1) does not apply 

when the amount earmarked as operating reserve is $10,000 or 

less.u 

Section 3. Section 20-9-212, MCA, is amended to read: 

•20-9-212. Duties of county treasurer. 

treasurer of each county shall: 

(1) receive and hold all school money 

apportionment and keep a separate accounting 

The county 

subject to 

of its 

apportionment to the several districts which are entitled to 

a portion of the money according to the apportionments 

ordered by the county superintendent. A separate accounting 

must be maintained for each county fund supported by a 

countywide levy for a 

including: 

specific, authorized purpose, 

(a) the basic county tax in support of the elementary 

foundation programs; 

{b) the basic special tax for high schools in support 

of the high school foundation programs; 

{Cl the county tax in support of the transportation 

schedules; 

(d) the county tax in support of the elementary and 

r-.:..gn school district retirement obligacions; and 

Le) any =ther county ~ax for sc~~::a, ~~~~-j:ng ~he 

co:nmuni~y colleges, which may be aucnc~~zed oy law and 
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levied by the county commissioners. 

( 2) whenever requested, notify the county 

superintendent and the superintendent of public instruction 

of the amount of county school money on deposit in each of 

the funds enumerated in subsection (1) of this section and 

the amount of any other school money subject to 

apportionment and apportion the county and other school 

money to the districts in accordance with the apportionment 

ordered by the county superintendent; 

(3) keep a separate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

district; 

(4) keep a separate accounting of the receipts, 

expenditures, and cash balances for each budgeted fund 

included in the final budget of each district and for each 

nonbudgeted fund escablished by each district; 

( 5) except as otherwise limited by law, pay all 

warrants properly drawn on the county or district school 

money and properly endorsed by their holders; 

{6) receive all revenue collected by and for each 

distric: and deposit these receipts in the fund designated 

by law or by the district if no fund is designated by law. 

Interest and penalties on delinquer.t school taxes shall be 

credited t0 :he $d□e ~und 3~d d:s~r:ct ~~r wh~cn :he 

0r1g1ndl taxes were :ev~ed. 
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(7) send all revenue received for a joint district, 

part of which is situated in his county, to the county 

treasurer designated as the custodian of the revenue, no 

later than December 15 of each year and every 3 months 

thereafter until the end of the school fisca! year; 

(Bl at the direction of the trustees cf a district, 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 

6, part 11; 

(9) register district warrants drawn on a budgeted fund 

in accorda:--.ce with 7-6-2604 when there is insufficient money 

available in all funds of the district to make payment of 

the warrant. Redemption of registered warrants must be made 

in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

(10) invest the money of any district as directed by the 

trustees of the district within 3 working days of the 

directioni 

(11) each month give to the trustees of each district an 

itemized report for each fund maintained by the district, 

showing the paid warrants, outstanding warrants, registered 

warrants, amounts and types of revenue received, and the 

cash balance; 

(12) remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of county commissioners under the provisions of 
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20-16-202; mnd 

(13) invest the money received from the basic county tax 

in support of the elementary foundation programs and the 

basic special tax in support of the high school foundation 

programs within 3 working days of receipt. The money must be 

invested until the working day before it is required to be 

distributed to school districts within the county or 

remitted to the state. Perrr.issible investments a;e specified 

in 20-9-213(4). All investment income must be deposited, and 

credited proportionately, in the funds established to 

account for the taxes received for the purposes specified in 

subsections (l){a) and (l){b), 

(14) remit on a monthly basis to the state treasurer, in 

accordance with the provisions of 15-1-504, all county 

eguali~ation revenue received under the provisions of 

20-9-331 and 20-9-333 for element~ry and high school 

district foundation program support, including all interest 

earned and excluding any amount required for high school 

out-of-county tuition under the provisions of 20-9-334, in 

repayment of the state advance for county equalization 

presc~ibed in 20-9-347. Any funds in excess of a state 

advance must be used as required in 20-9-Jll(l)(b) and 

20-9-333(1) (bl." 

Section 4. Section 20-9-331, MCA, is amended to read: 

"20-9-331. Basic county tax and other revenues for 

-8-
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county equalization of the eleaentary district foundation 

progr-. (1) The county commissioners of each county shall 

levy an annual basic tax of 33 mills on the dollar of the 

taxable value of all taxable property within the county, 

except for property subject to a tax or fee under 23-2-517, 

23-2-803, 61-3-50412), 61-3-521, 61-3-537, and 67-3-204, for 

the purposes of local and state foundation program support. 

The revenue collected from this levy must be apportioned to 

the support of the elementary foundation programs of the 

e¼emen~ary school districts in the county and to the state 

special revenue fund, state equalization aid account, in the 

following manner: 

la) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated revenue identified in subsection (2) must be 

subtracted from the total of the foundation programs of all 

elementary districts of the county. 

(b} If the basic levy and other revenue prescribed by 

this section produces more revenue than is required to 

f¼ftaftee-~he-d¼££ere"ee-ftetermined-~"-~ttbsee~ion-t%ttat ~ 

a state advance for county equalization, the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalizat:~n aid account, i:nmediately upon cccurrence 

of a surplus balance and each subsequent month thereafter, 
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with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

tet--~f-reventte-frem-tfte-~asie-¼evy-preser¼hed--by--this 

see~ien-when-eombined-with-the-etfter-revenae-from-sttbeeetion 

tit--¼e-¼nsttffieiene-te-fttlly-£ttnd-the-pereenta~e-de~ere¼ned 

in--~9-9-34Tt¼ttbt--snd--~he--ec~nty--is--eri~ie¼e--fcr---an 

appere¼enmene-ef-state-equa¼¼~atien-aid-ttnde~-the-proYisiens 

o£--i8-9-34if¼ttet7--tfte--eonnty-sttp!r*ntendent-sha¼¼-notify 

the-sttperintendent-e£-pttblie-instrttetion-o£-the--def¼e¼eneyo 

~he--sttper¼ntendent-0£-pttb¼¼e-instrttetien-sha¼¼-inerease-the 

state-e~tta¼t~at*eft-aid-payments--to--the--distriets--±n--the 

aEfeeted--eoanty-to-offset-the-de£ieieneyo-A-payment-may-not 

be-made-ttnder-tftis-sttbseetion-tet-tftat-a¼¼ows-a-distriet--to 

reeeive---fottndation---pre9ram--fanding--in--eKeess--ef--the 

fottndation-proqram-a&ettnt-ef-tfte-distrieto 

(2) The revenue realized from the county's portion of 

the levy prescribed by this section and the revenue fcom the 

following sources must be used for the equalization of the 

elementacy distr¼et foundation pregrams program entitlement 

of the county as prescribed in r&-9-334 20-9-335, and a 

separate accounting must be kept of the revenue by the 

county treasurer in accordance with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act funds 

distributed tJ a county and designated f~r the ccmmcn sc~Qcl 

fund unde~ t~e provisions cf ~7-3-222; 

-10-
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(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools under the 

provisions of 17-3-232; 

(c) all money paid into the county treasury as a result 

of fines for violations of law, except money paid to a 

justice's court, and the use of which is not otherwise 

specified by law; 

(d} any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established or 

referred to in this section; 

(e) any federal or state money distributed to the 

county as payment in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-213; 

(f) gross proceeds taxes from coal under 15-23-703; 

(g) net proceeds taxes for new production, as defined 

in 15-23-601, and local government severance taxes on any 

other production occurring after December 31, 1988; and 

(h) anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204." 

Section 5. Section 20-9-333, MCA, is amended to read: 

•20-9-333. Basic special levy and other revenues for 

-11-
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county equalization of high school district foundation 

program. (1) The county commissioners of each county shall 

levy an annual basic special tax for high schools of 22 

mills on the dollar of the taxable value of all taxable 

property within the county, except for property subject to a 

tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204, for the purposes of local and state 

foundation program support. The revenue collected from this 

levy must be apportioned to the support of the foundation 

programs of high school districts in the county and to the 

state special revenue fund, state equalization aid account, 

in the following manner: 

{a} In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated revenue identified in subsection 12) must be 

subtracted from the sum of the county's high school tuition 

obligation and the total of the foundation programs of all 

high school districts of the county. 

(b) If the basic levy and other revenue prescribed by 

this section predttee9 produce more revenue than is required 

to ~i"e"ee-the-ditEerenee-ee~e~fflifted--½ft--Stt&~eetien--ttttat 

repay a state advance for county equalization, the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

-12-



l 

2 

3 

4 

5 

6 

7 

e 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2; 

25 

LC 0106/01 

of a surplus balance and each subsequent month thereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

tct--tf-reventte-Erom-the-basie-ievy-preserieeft--by--this 

seetien-when-combifted-with-the-other-reYentte-£rom-sttbseetion 

tit--is-tnsttfficient-to-ftt¼¼y-f~nS-the-pereefttage-determined 

*n--~B-9-34~t¼ttbt--and--the--eettnty--*s--el*g*ble--fer---an 

apportienment-ot-state-eqtta¼ization-a±e-under-the-pro•isions 

er--i&-9-34~t¼ttet,--the--eottnty-sttperinteftdent-sha¼¼-notify 

the-saperintendent-ef-pttbiie-instr~e~ion-of-the--defieiencyo 

~he--saperinten8ent-of-pttbiic-instraetion-sha¼¼-increase-the 

!I 4!: et e- eqt, a! ±-ratie"-1!1 i d-peyment s-~·t e- - the--dist r ici!-e--i n--t he 

a££eeted--eott"ty-to-ef£9et-the-de£¼eieftey~-A-payme"t-ll'lay-ftot 

be-made-ttft~er-thi!l-sttbseet±eft-tet-that-a¼¼ews-a-distr±et--to 

reeei¥e---ro~~datieft---pro~ram--£ttftdiftg--in--exeess--e£--the 

£ottndat±-eft-pre~ram-amount-o£-the~distriet~ 

(2) The revenue realized from the county's portion of 

the levy prescribed in this section and the revenue from the 

following sources must be used for the equalization of the 

high school distr±et foundation pro9rems program entitlement 

of the county as prescribed in i8-9-334 20-9-335, and a 

separate accounting must be kept of the revenue by the 

county treasurer in accordance with 20-9-212(1): 

(a) any money remai:1:..ng at the end of t.he im.med~at.el'j 

preceding school fiscal year in the c=unty treasurer'~ 
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accounts for the various sources of revenue established in 

this section: 

(b) any federal or state money distributed to the 

county as payment in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-213; 

(c) gross proceeds taxes from coal under 15-23-703; 

(d) net proceeds taxes for new production, as defined 

in 15-23-601, and local government severance taxes on any 

other production occurring after December 31, 1988: and 

(e) anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204." 

Section 6. Section 20-9-334, MCA, is amended to read: 

•20-9-334. Apportionment of county equalization moneys 

by---eott"~y--sttperin~eftdeft~ high school out-of-county 

tuition obligations. ill The county superintendent shall 

separately--apportieft--~he calculate the apportionment cf 

revenues deposited in the basic county tax account and the 

revenues deposited in the basic special tax for high schools 

account to the several districts of the county on-a-mo"th¼y 

e8si~. The apportionments shall be known 

equalization moneys''. B~£ore-t~e 

as "county 

_(_2J The c:: .::-".:: S:' :,..:.t=er ir.c.ender:c ~e~e~--~~e--mo~~~i~ 

appo~t~o~me~t~7-~e s~all direct the C8unty treasuret 
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percentage determined in subsection { 1 Ila l above to 

determine the portion of the county equalization moneys 

available to each pttbi±e e±ementary school district. 

(2) The above procedure shall also be applied for 

pttb¼±e---seeo"dary--d±striets the high school foundation 

program entitlement after the deduction of the county's 

obligation for high school out-of-county tuition. 

(3) No--terr~tery Territory situated within a county 

slla¼¼ max not be excluded from the e:pport-"t'Oftffleftt 

calculations of the county equalization moneys under this 

section solely because saeh the territory lies within the 

boundaries of a joint district. Cash balances to the credit 

of any district at the end of a school fiscal year shall~ 

not be considered in the apportionment procedure prescribed 

in this section. 

(4) The county equalization moneys apportioned ~rted 

under these procedures aha¼¼-eenetitttte are the first source 

of revenue ±n--ea¼ett¼atinq-tfte for financing or the pttb¼ie 

elementary and aeeenftary--distriet high school foundation 

program entitlements. ~he--eettnty-saperintendent-sha¼¼-ttse 

the-apportionment-preeedure-preseribed-in--this--seetien--in 

ee111.pttt¼ng--the--est¼mated--rewenues-rcr-the-finaneing-0£-the 

ensuinq-year~s-foundation-pre~ram-for-bttdgetinq-pttrposes•" 

Section 8. section 20-9-344, MCA, is amended to read: 

•20-9-344. Purpose of state equalization aid and duties 
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deduct from the revenues available in Lhe basic special tax 

for high schools account..!........E,rior to remittance of the funds 

to the state treasurer under the 2rovisions of 15-1-504 and 

20-9-212, the amount requ.ired for the month to pay the 

county's obligation for high school out-of-county tuition.n 

Section 7. Section 20-9-335, MCA, is amended -;o read: 

•20-9-335. Formula for apportioruaent of county 

equalization aoneys. (l) A~ter--meking--9tteh---ded~etiefts 

pre9er½bed--~ft-~9-9-334,-the The county superintendent shall 

appertion-the--rema¼n½ng--amo~nt--0£--money9 calculate the 

apportionment of revenue available in the basic councy tax 

account te-the-sewerei-pab¼ie-e¼ementary--d½striets--of--the 

eeanty and in the basic special tax for high schools account 

te--the--sewera¼-pub¼ie-seeendary-d½striets-of-the-eoanty-¼n 

propertien-to-the½r-needs-ander-the--foandat½on--program in 

accordance with the following procedure: 

(a) determine the percentage that the 

equalization moneys available for the support of 

county 

the 

elementar~ foundation pre~rams--of--the--pttbl±e-eiefflentery 

program entitlement of the districts in the county is of the 

total alll0ttftt-e£-~he elementary foundation p~e~rams program 

entitlement of all pttb¼ie--e¼ementary districts in the 

county: 

(b) multiply the elementary foundation program 

entitlement amount of each p~b¼±e-e¼ementary district by the 
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of board of public education for distribution ----eondi~iena 

of---f¼rat--payaent. (l) The money available for state 

equalization aid must be distributed and apportioned to 

provide: 

(a) an annual minimum operating revenue for the 

elementary and high schools in each county, exclusive of 

revenues required for debt service and for the payment of 

any costs and expense incurred in connection with any adult 

education program., recreation program, school food services 

prograa, new buildings and grounds, and transportation; and 

(b) the Montana educational telecOJlllllunications network 

as provided in 20-32-101. 

(2) The board of public education shall administer and 

distribute the state equalization aid and state advances for 

county equalization in the manner and with the powers and 

duties provided by law. To this end, the board of public 

education shall: 

(a) adopt policies for regulating the distribution of 

state equalization aid and state advances for county 

equalization in accordance with the provisions of law aftd-tft 

a-manner-that-pre•ides--£or--month¼y--distribtttion--tc--eaeh 

distriet-ef-its-foHndatten-pre~ram-amottftt-and-to-eaeh-eettnty 

and-distriet-distribtttion-0£-its-9ttaranteed-tax-base-aid; 

(b) have the power to require reports from the county 

superintendents, budget boards, county treasurers, and 

-1.7-

l 

2 

3 

4 

s 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

LC 0106/01 

trustees as it considers necessary; and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of each 

district's annual entitlement to the aid as established by 

the superintendent of public instruction. In ordering the 

distribution of state equalization aid, the board of public 

education may not increase or decrease the state 

equalization aid distribution to any district on account of 

any difference that may occur during the school fiscal year 

between budgeted and actual receipts from any other source 

of school revenue~ 

(3) The board of public educatior. may order the 

superintendent of public instruction to withhold 

distribution of state equalization aid or order the county 

superintendent of schools to withhold county equalization 

money from a district when the district fails to: 

(a) submit reports or budgets as required by law or 

rules adopted by the board of public education; or 

(b) maintain accredited statusa 

(4J Prior to any proposed order by the board of public 

educaticn to withhold distribution of state equalization aid 

or county equalization money, the district is entitled to a 

contested case hearing before the board of public education, 

as pr~vided under the ~~ntana Administrative Prccedure Act. 

(',) If a district or county receives more state 
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equalization aid than it is entitled to, the county 

treasurer shall return the overpayment to the state upon the 

request of the superintendent of public instruction in the 

manner prescribed 

instruction. 

by the superintendent of public 

(6) tat-~he--£¼rst Except as provided in 20-9-347(3), 

the foundation program payment and guaranteed tax base aid 

payraent must be based--on--an--esttma~e--e£--re1--0£--the 

en~ie¼emen~--0£--eaeh--district-or-eettnty-and distributed by 

dn¼y-¼5-e£-the-seh&0¼-£¼sea¼-7ear. 

tbt--Baeh-snbseqnent-menth¼7-pa7111ent-mttst-be-at-¼east-Tt 

oE-~he-en~¼t¼eaent-of-eaeft-distriet-or-eottnty according to 

the following schedule: 

(a) from August to May of the school fiscal year, 8\ of 

the foundation progra• entitlement of each district; 

(b) in November of the school fiscal year, one-half of 

the guaranteed taz base aid entitleme~t of each district or 

coun~ 

(c) in May of the school tiscal year, the remainder of 

the guaranteed tax base aid entitlemen_t;_of each district or 

QC>unty; and 

(d) in June of the school fiscal year, the remaining 

foundation program entitlement of each district. 

(7) The distribution of foundation program payments and 

guaranteed tax base aid provided for in subsection (6) must 
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occur by the last working day of each month.• 

Section 9. Sect ion 20-9-346, MCA, is amended to read: 

•20-9-346~ Duties of the superintendent of public 

instruction for state equalization aid distribution. The 

superintendent of public instruction shall administer the 

distribution of the state equalization aid by: 

(1) establishing the annual entitlement of each 

district and county to state equalization aid, based on the 

data reported in the retirement and general fund budgets for 

each district that have been duly adopted for the current 

school fiscal year and verified by the superintendent of 

public instruction and by applying the verified data under 

the provisions of the state equalization aid allocation 

procedure prescribed in 20-9-347; 

(2) reeomaending-te-the-beard-0£-pab¼ie--edaeation--the 

eetit¼e■ent---ef---a½¼---dist~iets--an8--eeanties--te--state 

eqaa¼%zation-aid-te-eftab¼e-the-heard-ef-pt::tb¼¼e-edaeation--te 

erder-tfte-distribtttien-e£-state-eqaa¼ization-aid7 

t3t distributing by state warrant or electronic 

transfer the state equalization aid and state advances for 

county equalization, for each district or county entitled to 

the aid, to the county treasurer of the respective county or 

county where the district is located, in accordance with the 

distribution ordered by the board of public education; 

t4tlli keeping a record ¼n-h¼s-err¼ee of the full and 
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complete data concerning money available for state 

equalization aid, state advances for county equalization, 

and the entitlements for state equalization aid of the 

districts of the state; 

tStJ..!l reporting to the board of public education the 

estimated amount that will be available for state 

equalization aid; and 

t6tlil. reporting to the legislature as provided in 

5-11-210: 

(a) the figures and data 

concerning distributions of state 

available ¼ft--fti~--offiee 

equalization aid during 

the preceding 2 school fiscal years; 

(b) the amount of state equalization aid then 

available; 

(c) the apportionment made of the available money but 

not yet distributed; aftd 

{d) the latest estimate of accruals of money available 

for state equalization aid; and 

(e) the amount of state advances and repayment for 

county equalization.'' 

Section 10. Section 20-9-347, HCA, is amended to read: 

"20-9-347. 

apportionment 

Formula 

in support 

for 

of 

state equalization aid 

foundation program 

except1~n~. :, ~~e ~u~eri~tendent ~f p~olic instr~c:ic~ 

shall appcrcivn the state equalization aid ava1~ab~e ~er 
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individually for the 

the high school 

support of 

elementary 

districts 

districts of 

of a county, in accordance with 20-9-346 and on 

the basis of the following procedure: 

(a) Determine the percentage that 

available to all counties in the state in 

the total funds 

support of the 

foundation program (including the state money available for 

state equalization aid in support of the foundation program) 

is of the total amount of the foundation programs of all 

counties. 

(b) Determine the percentage that the total funds 

available in each county in support of the foundation 

programs in the county (excluding state money available for 

state equalization aid in support of the foundation program) 

is of the total amount of the foundation programs of all 

districts of the county. 

{C) Counties in which the percentage determined in 

subsection (l)(b) exceeds the percentage determined 1n 

subsecticn (l)(a) are not entitled to an apportionment of 

the state equalization aid in support of the foundation 

prograrr.. 

{d) After elimination of the counties referred 

subsectic~ (l)(C), determine the percentage =hat :ne 

to 1 n 

tCt3.l 

:nvne·; t·;~ildbie ~o ~:: ~ernaining cc~~tie~ ~ s~pp=~~ ~f ~.~.e 

found.:,.: ~,:n ;_Jruqra:n l ir.,.;,._;Q_ng the state c..cr-.ey ava1L:1i:.il~ f.: r 
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state equalizaticn aid in support of the foundation program) 

is of the total amount of the foundation programs of all 

remaining counties. 

(e) Each district of each remaining county is entitled 

to an apportionment of the state equalization aid in support 

of the foundation program equal to the difference between 

the percentage determined in subsection (l)(d) and the 

percentage determined for the ccunty in subsection (l)lb) 

multiplied by the foundation program amount 

district a 

for 

(2) The superintendent of public i~struction shall~ 

the 

ill supply the county treasurer and the county 

superintendent with a report of the apportionments of state 

equalization aid in support of the foundation program of 

each district of the county, and the state equalization aid 

in support of the foundation program must be apportioned to 

the districts in accordance with the reportL 

ill in the manner described in 20-9-344, provide for a 

state advance to each county in an amount that is no less 

than the amount anticipated to be raised for the basic 

county tax fund as provided in 20-9-331 and for the basic 

special tax fund as provideq ~n 20-9-33:ti 

(c) adopt rules to implement the .e_rovisions of 

subsection~-

ill (a) The superintendent of public instruction is 
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authorized to adjust the schedule prescribed in 20-9-344 for 

distribution of the foundation program and guaranteed tax 

base aid entitlements if the distribution will cause a 

district to register warrants under the provisions of 

20-9-212(9). 

(b) To qualify for an adjustment in the ~ment 

schedule, a distr:ct shall demonstrate to the su.e_erintendent 

of public instruction~ in the manner required by the office, 

that the payment schedule prescribed in 20-9-344 will result 

in insufficient money available in all funds of the district 

to make payment of the district's warrants. The county 

treasurer shall confirm the anticipated deficit. Nothing in 

this section may be construed to authorize the 

superintendent of public instruction to exceed a district's 

annual entitlement for state and count~ualization aid."' 

NEW SECTION. Section 11. Effective dates 

retroactive applicability. 

August 1, 1992. 

( 1) (Section 1) is effective 

( 2) [Sections 3 through 10) are effective on passage 

and approval and apply retroactively, within the meaning of 

1-2-109, to revenue collections under 20-9-331 and 20-9-333 

for the school fiscal year beginning July 1, 1992. 

( 3) ( Section 2 I is effective on passage and approval 

and applies r-etroactively, within ~he meaning of 1-2-109, to 

school district general fund end-of-the-year Eund balances 
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l for the school fiscal year ending June JO, 1992. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0062, as introduced. 

ESCRIPTION OF PROPOSED LEGISLATION: An act providing for a reliable cash flow to school districts by allowing state 
dvances for county equalization collections; requiring the state treasurer to assess counties an interest charge of 10 
ercent a year on all money not remitted to the state by the 20th day of each month; reducing the level of allowable school 
iatrict general fund operating reserves to 10 percent; amending various sections of MCA; and providing effective dates and 
etroactive applicability dates. 

SSQMPTIOHS: 
Funds are invested at an interest rate of 51. 
351 of interest losses to districts are reflected as increased state GTB costs. 
All funds are invested, i.e. interest gain to state• interest loss to districts. 
Special OPI approved adjustments to payment schedule for hardship districts would be insignificant. 
MOst counties would remit amounts due on ti- resulting in insignificant penalties. 
School district general fund reserves remain at June 30, 1991 level. 
All district general fund operating reserves greater than 10 percent not currently identified as •excess• in district 
budgets are available to fund the permissive. 

'ISCAL IMPACT; 
.ncreased general fund revenue 
~duced general fund cost 

Net General fund gain 

$1,791,000 
7.959.000 

$9,750,000 

'he general fund gain is composed of interest gain to the general fund of $1,791,000, increased GTB costs of $627,000 due to 
nterest loss to districts due to reduced state advances, and $8,586,000 reduced GTB costs as districts use reserves to 
·educe permissive mill levies. 

:FFECT ON COQNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
let loss to school districts of $1,164,000 due to reduced interest earnings on state advances (see assumption #3). 
lchool districts will reduce reserves by $30,455,000 of which $21,869,000 will be passed on to property taxpayers through 
:educed permissive mill levies. 

..ONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
lchool district reserves would be reduced resulting in ongoing reduction in interest earnings . 

J" 5 
udget and Program Planning 

Fiscal Note for HB0062 
1 

as ,6,Ul,,,,,l. ..... ~.u ............... 
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APPROVED BY COMM. ON EDUCATION 
AND CULTURAL RESOURCES 

HOUSE BILL NO. 62 

INTRODUCED BY SCHYE 

BY REQUEST OF THE HOUSE EDUCATION 

AND CULTURAL RESOURCES COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A 

RELIABLE CASH FLOW TO SCHOOL DISTRICTS BY ALLOWING STATE 

ADVANCES FOR COUNTY EQUALIZATION COLLECTIONS; REQUIRING THE 

STATE TREASURER TO ASSESS COUNTIES AN INTEREST CHARGE OF 10 

PERCENT A YEAR ON ALL MONEY NOT REMITTED TO THE STATE BY THE 

20TH DAY OF EACH MONTH; REDUCING THE LEVEL OF ALLOWABLE 

SCHOOL DISTRICT GENERAL FUND OPERATING RESERVES TO 10 

PERCENT; PROVIDING FOR AN EMERGENCY BUDGET AMENDMENT TAX 

LEVY; AMENDING SECTIONS 15-1-504, 20-9-104, 20-9-212, 

20-9-331, 20-9-333, 20-9-334, 20-9-335, 20-9-344, 20-9-346, 

AND 20-9-347, MCA; AND PROVIDING EFFECTIVE DATES 

RETROACTIVE APPLICABILITY DATES." 

STATEMENT OF INTENT 

AND 

A statement of intent is required for this bill because 

the superintendent of public instruction is granted 

rulemaking authority in 20-9-347(2) to adopt rules with 

regard to state advances to support the county equalization 

collections for foundation program funding under 20-9-331 

and 20-9-333. The procedure is intended to ensuLe that the 
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county equalization revenue is fully realized by school 

districts in a timely manner, regardless of delinquent or 

protested taxes. It is anticipated that the county 

superintendent of s~hools will continue to calculate and 

report to the school districts the revenue generated in 

support of elementary and high school county equalization 

for foundation program funding. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-504, MCA, is amended to read: 

•15-1-504. Settlement of county treasurer with state 

treasurer. :t!1. The county treasurer, between the 1st and 

20th days of each month, shall remit to the state treasurer 

all money belonging to the state that was collected by the 

county treasurer during the preceding month. The remittance 

must be accompanied by a detailed report upon a form that 

the state treasurer prescribes. The state treasurer moy 

shall assess counties an interest charge of 10\ a year on 

all money not remitted within--5--dsy~--Ereffl ~ the time 

required by this section. Any interest collected under this 

subsection must be deposited in the state general fund. 

t~t--~ne--rem~ttanee--~e9tlired-by-dttne-~8-of-eoe~-£i~e~i 

yeor-~nder-the-provt~iofts-e£-i0-9-i±it±4t-~nd-~ob~eetio~-tit 

o£-tnt~-~~et~on-ffl~9t-tnei~de-an--e~t¼m8ted--~me~~--o£--ait 

ffl.0!:_~1_- -be¼oftqi: nq--to- - the-- ~taee,-pi ~~--::~eettm~_i: a-t: erl--:: tn ter-e~ t, 
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t:h~t-±s-ef'lt:±e±pat:ed-to-be-ee¼¼eet~d-1-n-dan~," 

Section 2. Section 20-9-104, MCA, is amended to read: 

•20-9-104. General fund operating reserve. (1) At the 

end of each school fiscal year, the trustees of each 

district shall designate the portion ot the general fund 

end-of-the-year fund balance that is to be earmarked as 

operating reserve for the purpose of paying general fund 

warrants issued by the district from July l to November 30 

of the ensuing school fisc2l year. Except as provided in 

subsections (5) and (6), the amount of the general fund 

balance that is earmarked as operating reserve may not 

exceed the--£o±low±ng--peree~t89es !Q_! of the final general 

fund budget for the ensuing school fiscal year~ 

tat--3Sl-for-a--d±str±et--that--did--not--reeeive--s~ate 

eqttei±zat±on-e±d-dttr±ng-the-ettrrent-sehoo¼-r±seal-yeer7 

tbt--381-ror-e-d±str±et-that-reeeived-stete-eqttal±~ation 

aid--eqttat-to-i5%-or-less-e£-its-rottndation-progrem-sehed~ie 

entitlement-in-the-ettrrent-sehool-Eiseal-year;-and 

tet--i61-fer-e-d±str±et-that-reee±~ed-state-eq~alizat±on 

aid-eqtta¼--to--more--than--i51--of--±ts--fottndat±en--progrem 

sehedtt¼e-entitleMent-±n-the-ettrrent-9ehoot-£isea¼-year. 

(2) The amount held as operating reserve may not be 

used for property tax reduction in the manner permitted by 

20-9-14l(l)(b) for other receipt$. 

(3) Any unreserved fund balance that is equal to or 
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less than the prior year's excess reserves as provided in 

subsection (5) may be used to reduce the permissive levy 

p~ovided by 20-9-145 or to reduce the voted levy provided by 

2U-9-353. 

(4) Any portic,n of the general Lrnd ei1d-of-the-year 

fund balance that is not reserved under subsection (2) or 

under- subsection (3) is fund balance reapptopriated 

reapptoptiated and must be used for pr-operty tax reduction 

as provided in 20-9-14l(l){b)(iii). 

(5) ~he FOR FISCAL YEAR 1994 AND SUBSEQUENT FISCAL 

YEARS, THE limitation of subsection (1) does not apply when 

the amount in excess of the limitation is equal to or less 

than one or more of the following: 

(a) any amount received under Public Law 81-874 ±"-~"e 

e~rrent--se~oo¼--f±seal--year--±"--exee~~--of---the---amonnt 

8nt±e±peted--±~--the--ge"~ral--f~nd--b~dq~t--for-the-enrrent 

~e~oo¼-fi~e8¼-ye~r; 

( b) the unused balance of any amount received in--th~ 

ettrr~nt-sehool-rt~eai-ye8r: 

( i ) in settlement of tax payments protested in a prior 

school fiscal year; 

(ii) in taxes ftom a prior school fiscal year as a 

result of a tax audit by the department of revenue or its 

agents; and 

(iii) in delinquent taxes from a prior school fiscal 

-4- HB 62 
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year; or 

(c) any amount received ¼~-th~-e~rrent-sehoo¼-£ieea¼ 

y~~r as a general bonus payment under 20-6-401. 

(6) The limitation of subsection (1) does not apply 

when the amount earmarked as operating reserve is $10,000 or 

less. 

ill FOR FISCAL YEAR 1993r THE LIMITATION OF SUBSECTION 

ill DOES NOT APPLY WHEN THE AMOUNT IN EXCESS OF THE 

LIMITATION IS EQUAL TO OR LESS THAN THE AMOUNTS IDENTIFIED 

BY A SCHOOL DISTRICT AS ONE OR MORE OF rHE FOLLOWING: 

(A) ANY AMOUNT RECEIVED UNDER PUBLIC LAW 81-874; 

{Bl THE UNUSED BALANCE OF ANY AMOUNT RECEIVED: 

(Il IN SETTLEMENT OF TAX PAYMENTS PROTESTED IN A PRIOR 

SCHOOL FISCAL YEAR; 

i..U..l IN TAXES FROM A PRIOR SCHOOL FISCAL YEAR AS A 

RESULT OF A TAX AUDIT BY THE DEPARTMENT OF REVENUE OR ITS 

AGENTS; AND 

(IIIi IN DELINQUENT TAXES FROM A PRIOR SCHOOL FISCAL 

YEAR; OR 

(Cl ANY AMOUNT RECEIVED AS A GENERAL BONUS PAYMCNT 

UNDER 20-6-401.'" 

Section 3. Section 20-9-212, MCA, is amended to read: 

"20-9-212. Duties of county treasurer. The county 

treasurer of each county shall: 

(1) receive and hold all school money subject to 
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apportionment and keep a separate accounting of its 

apportionment to the several districts which are entitled to 

a portion of the money according to the apportionments 

ordered by the county superintendent. A separate accounting 

must be maintained for each county fund supported by a 

countywide 

including: 

{a) the 

;Levy for 

basic 

foundation programs; 

a specific, authorized purpose, 

county tax in support of the elementary 

(b) the basic special tax for high schools in supporc 

of the high school foundation programs; 

(C) the county tax in support of the transportation 

schedules; 

(d) the county tax in support of the elementary and 

high school district retirement obligations; and 

{e) any other county tax for schools, including the 

community colleges, which may be authorized by law ar.d 

levied by the county commissioners. 

( 2} whenever requested, notify the county 

superintendent and the superintendent of public instruction 

of the amount of county school money on deposit in each of 

the funds enumerated in subsection (1) of this section and 

the amount of any other school money subject to 

apportionment and apportion the county a.nd other school 

money to the districts in accordance with the apportionment 
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ordered by the county superintendent; 

(3) keep a sepa.rate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

district; 

(4) keep a separate accounting of the receipts, 

expenditure_s, and cash balances for each budgeted fund 

included in the final budget of each district and for each 

nonbudgeted fund established by each district; 

( 5) except as othe:.wise limited by law, pay all 

warrants properly drawn on the county or district school 

money and properly endorsed by their holders; 

(6) receive all revenue collected by and for each 

district and deposit these receipts in the fund designated 

by law or by the district if no fund is designated by law. 

Interest and penalties on delinquent school taxes shall be 

credited to the same fund and district for which the 

original taxes were levied. 

(7) send all revenue received for a joint district, 

pa.rt of which is situated in his county, to the county 

treasurer designated as the custodian of the revenue, no 

later than December 15 of each year and every J months 

thereafter until the end of the school fiscal year; 

(B) at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 
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6, part 11; 

(9) register district warrants drawn on a budgeted fund 

in accordance with 7-6-2604 when there is insufficient money 

available in all funds of the district to make payment cf 

the warrant. Redemption of registered warrants must be made 

in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

(10) invest the money of any district as directed by the 

trustees of the district within 3 working days of the 

direction; 

(11) each month g1ve to the trustees of each district an 

itemized report for each fund maintained by the district, 

showing the paid warrants, outstanding ~arrants, registered 

warrants, amounts and types of revenue received, and the 

cash balance; 

(12} remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of county commissioners under the provisions of 

20-16-202; ~nd 

(13) invest the money received from the basic county tax 

in support of the elementary foundation programs and- the 

basic special tax in support of the high school foundation 

programs within 3 working days of receipt. The money must be 

invested until the working day before it is required to be 

distributed to school districts within the county or 

remitted to the state. Permissible investments are specified 
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in 20-9-213(4). All investment income must be deposited, and 

credited proportionately, in the funds established to 

account for the taxes received for the purposes specified in 

subsections (l)(a) and (l)(b). 

(14) remit on a monthly basis to the state treasurer, in 

accordance with the provisions of 15-1-504, all county 

equalization revenue received under the provisions of 

20-9-331 and 20-9-333 for elementary and high school 

district foundation program support, including all interest 

earned and excluding any amount required for high school 

out-of-county tuition under the provisions of 20-9-334, in 

repayment of the state advance for county equalization 

prescribed in 20-9-347, Any funds in excess of a state 

advance must be used as regui[ed in 20-9-33l(l){b) and 

20-9-333illfil." 

Section 4. Section 20-9-331, MCA, is amended to read: 

•20-9-331. Basic county tax and other revenues for 

county equalization of the elementary district foundation 

program.. (1) The county commissioners of each county shall 

levy an annual basic tax of 33 mills on the dollar of the 

taxable value of all taxable property within the county, 

except for property subject to a tax or fee under 23-2-517, 

23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, tor 

the purposes of local and state foundation program support. 

The revenue collected from this levy must be apportioned to 
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the support of the elementary foundation programs of the 

~½effleft~ary school districts in the county and to the state 

special revenue fund, state equalization aid account, in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated revenue identified in subsection (2) must be 

subtracted from the total of the foundation programs of all 

elementary districts of the county. 

(b) If the basic levy and other revenue prescribed by 

this section produces more revenue than is required to 

t~nenee-the-differenee-deterffl~fted-in-sttbseet~on-t¼7t8t ~ 

a state advance for count~ualization, the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent mo~th thereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for ~hich the levy has been set. 

tet--tf-rewentte-from-tne-basie-¼e~y-preseribed--~y--t~is 

seet±on-wheft-eombined-with-the-etner-reventte-from-s~bseetioft 

tZt--is-insuffieient-to-fo½½y-fttftd-the-pereentage-determ±ned 

~n--%9-9-~4~t±ttbt--end--the--eo~nty--is--e¼ig±b½e--for---en 

apport±enfflent-of-state-equatizetion-8±d-ttnder-th~-p~o~is±ons 

of--~e-9-34~t½ttet,--the--eottnty-sep~rtnte"e~nt-sh4±i-nottfy 
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the-soperintendent-of-pob¼ie-±"stroetion-oE-the--de~¼eieneyo 

~he--soperintendent-0£-pobi±e-±nstroetion-9hall-½nerease-the 

state-eqoalization-atd-payments--to--the--d±9tr±ets--in--the 

eEEeeted--eoonty-to-offset-the-defiejeneyo-A-payment-may-not 

be-made-ander-ch±e-eobeeetion-tet-that-allowe-a-die~r±et--co 

reeeiwe---foondation---program--£ond~n9--±n--e~eeee--0£--the 

Eo~ndation-pro9ram-amoont-of-the-d±strieto 

(2) The revenue realized from the county's portion of 

the levy prescribed by this section and the revenue from the 

following sources must be used for the equalization of the 

elementary district foundation pregr~ms program entitlement 

of the coun~y as prescribed in r&-9-334 20-9-335, and a 

separate accounting must be kept of the revenue by the 

county treasurer in accordance with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act funds 

distributed to a county and designated for the common school 

fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools under the 

provisions of 17-3-232; 

le) all money paid into the county treasury as a result 

of fines for violations of law, except money paid to a 

justice's court, and the use of which is not otherwise 

specified by law; 
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(d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established or 

referred to in this section; 

fe) any federal or state money distributed to the 

county as payment in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-213; 

{f) gross proceeds taxes from coal under 15-23-703; 

(g) net proceeds taxes for new production, as defined 

in 15-23-601, and local government severance :axes on any 

other production occurring after December 31, 1988; and 

(h) anticipated revenue f~om property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204." 

Section 5. Section 20-9-333, MCA, is amended to read: 

"20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

program. (l} The county commissioners of each county shall 

levy an annual basic special tax for high schools of 22 

mills on the dollar of the taxable value of all taxable 

property within the county, except for property subject to a 

tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204, for the purposes of local and state 

foundation program support. The revenue collected from this 

-12- HB 62 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0062/02 

levy must be apportioned to the support of the foundation 

programs of high school districts in the county and to the 

state special revenue fund, state equalization aid account, 

in the following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated revenue identified in subsection {2) must be 

subtracted from the sum of the county's high school tuition 

obligation and the total of the foundation programs of all 

high school districts of the county. 

(b) If the basic levy and other revenue prescribed by 

tnls section pred~ees produce more revenue than is required 

to ~±nanee-~he-d±fferenee-~eterffl±ned--in--sttbsection--ttttat 

repay a state advance for county equalization, the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent month thereafter, 

~ith any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

tct--tf-reventte-from-the-baste-¼evy-preser±~e~--by--tn±~ 

~eet±en-w"en-eomb±ned-w±th-the-ot~er-revenae-irom-$tlb~eetion 

tit--i~-in~nffie±ent-to-fniiy-fttnd-t~e-pereenta9e-determ~ned 

±n--%S-9-347tlttbt--and--the--co~nty--~s--elt9±b±e--for---an 

apportionment-0£-stete-equa¼±zat±on-a±d-ander-the-prov±~±on~ 
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o£--%8-9-341t¼ttet,--the--eo~nty-9~perintendent-9hall-noti£y 

the-Stlper±ntendent-o£-pttb¼¼e-±nstraet±on-o£-the--de£±e±eneyo 

~he--~ttperintendent-of-p~blic-instrttetion-sha¼i-inerease-the 

etate-eqttD¼izet±on-aid-paymente--to--the--di~tr±et~-~±n--the 

a£feeted--eottnty-to-ofE~et-the-deficiencyo-A-payment-may-not 

be-made-ttnder-this-sttbseetion-tet-that-a¼¼ows-a-~istriet--to 

reee±ve---fottndDtion---pre~ram--fttnding--in--exeess--of--the 

foandat±on-pro~ram-ameant-of-the-distrieto 

(2) The revenue realized from the county's portion of 

the levy prescribed in this section and the revenue from the 

following sources must be used for the equalization of the 

high school district foundation programs ~ram entitlement 

of the county as prescribed in iQ-9-334 20-9-335, and a 

separate accounting must be kept of the revenue by the 

county treasurer in accordance with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established in 

this section; 

(b) any federal or state money distributed to the 

county as payment in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-213; 

(c) gross proceeds taxes from coal under 15-23-703; 

{d) net proceeds taxes for new production, as defined 
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in 15-23-601, and local government severance taxes on any 

other production occurring after December 31, 1988; and 

(e) anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204." 

Section 6. Section 20-9-334, MCA, is amended to read: 

•20-9-334_ Apportionment of county equalization moneys 

by---eottnty--stlper±"tendent high school out-of-county 

tuition obligations. ill T~e county superintendent shall 

separateiy--apport~on--the calculate the apportionment of 

revenues deposited in the basic county tax account and the 

revenues deposited in the basic special tax for high schools 

account to the several districts of the county on-a-monthly 

bes±s. The apportionments shall be known 

equalization moneys". Be£ore-the 

as "county 

ill The county superintendent ma~ee--the--month¼y 

apportionments;-he shall direct the county treasurer to 

deduct from the revenues available in the basic special tax 

for high schools account, prior to remittance of the funds 

to the state treasurer under the provisions of 15-1-504 and 

20-9-212, the amount required for the month to pay the 

county's obligation for high school out-of-county tuition." 

Section 7. Section 20-9-335, MCA, is amended to read: 

•20-9-335. Formula for apportionment of county 

equalization 1110neys. ( 1) A£ter--fflttlt±-t19--stteh---dedt1et±on·s 
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preser±beO--in-iS-9-3347-the ~ county superintendent shall 

8ppert±on-the--rema±"±"~--amoane--o~--money~ calculate the 

apportionment of revenue available in the basic county tax 

account to-the-se~era¼-ptibT~e-e¼ementary--distr±ets--of--the 

eoanty and in the basic specia: tax for high schools account 

to--the--~evere¼-pabiie-9eeo~dery-d±str±ets-ot-the-eoanty-±n 

proport±on-to-the~r-needs-Hnder-t~e--foandation--progreM in 

accordance with the following procedure: 

(a) determine the percentage that the 

equalization moneys available for the support of 

county 

the 

elementary foundation pro9r~ms--of--the--pttb%±e-e±emen~8~Y 

program entitlement of the districts in the county is of the 

total smottnt-0£-the elementary foundation pro9raMs program 

entitlement of all pttb¼ie--e¼ementary districts in the 

county; 

(b) multiply the elementar:i. foundation program 

entitlement amount of each pttb¼¼e-e¼ementary district by the 

percentage determined 1n subsection I l )(a) above to 

determine the portion of the county equalization moneys 

available to each pabi¼e e%ement:st""y school district. 

(2) The above procedure shall also be applied for 

pttbi¼e---seeondary--d¼s~riets the high school foundation 

program entitlement after the deduction of the county's 

obligation for high school out-of-county tuition. 

(3) He--terrttory Territory situated within a county 
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!l:hed::1: may not be excluded from the oppot"t±onment 

calculations of the county equalizaticn moneys under this 

section solely because Stle~ the territory lies within the 

boundaries of a Joint district. Cash balances to the credit 

cf any district at the end of a sch~ol fiscal year ~h~tt ~ 

not. be considered in the apportionrr,ent procedure prescribed 

in this section. 

(4) The county equalization moneys eppet"t±~ned ~orted 

under these procedures ~hai¼-eon9tittlte are the first source 

of revenue i"--eeletlletinq-the for financing ef the pab½±e 

elementary and seeendary--d±~tr±et high school foundation 

program entitlements. 9he--eetlnty-~ttperintendent-s~al¼-tlse 

the-eppot"tio~ment-proeedttre-preseribed-±n--th±~--seet~en--±n 

eemptttin9--the--estimated--reventles-fer-the-£±nane±ng-e£-~h~ 

~nstti~9-yenris-£etlnd~tion-p~ogrem-fer-b~d9~t±n9-p~rposes; 1
' 

Section 8. Section 20-9-344, MCA, is amended to read: 

•20-9-344. Purpose of state equalization aid and duties 

of board of public education for distribution ----eondit±en~ 

ef---fi~~t--peyment. (1) The money available for state 

equalization aid must be distributed and apportioned to 

provide: 

(a) an annual minimum 

elementary and high schools in 

operating revenue for the 

each county, exclusive of 

revenues required for debt service and for the payment of 

any costs and expense incurred in connection with any adult 
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education prcgram, recreation prcgram, school food services 

program, new buildings and grounds, and transpcrtation; and 

{bl the Montana educdt1onal teleccrnrnunications network 

as provided in 20-32-101. 

(2) The board of pub~1c education shall administer and 

di.stribute tne state equalization aid and state advances for 

county equalization in the manner and with the powers and 

duties provided by law. To this end, the board of public 

education shall: 

{a) adopt policies for regulating the distribucion of 

state equalization aid and state advances for county 

equalization in accordance with the provisions of law and-in 

a-~ann~r-t~at-provides--tor--month¼y--distrib~t±on--to--eeeh 

d±striet-of-its-foandation-progrem-emottnt-and-to-eae~-eottnty 

e~d-d¼~tr±et-di~t~¼bttt¼oft-of-it9-gttara~teed-tax-base-a~d; 

(b) have the power to require reports from the county 

superintendents, budget boards, county treasurers, and 

trustees as it considers necessary; and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of each 

district's annual entitlement to the aid as established by 

the superintendent of public instruction. In ordering the 

distribution of state equalization aid, the board of public 

education may not increase or decrease the state 

equalization aid distribution to any district on account of 
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any difference that may occur during the school fiscal year 

between budgeted and actual receipts from any other source 

of school revenue. 

(3) The board of public education may order the 

superintendent of public instru..::tion to withhold 

distribution of state equalization aid or order the county 

superintendent of schools to withhold county equalization 

money from a district when the district fails to: 

(a) submit r~ports or budgets as required by law or 

rules adopted by the board of public education; or 

(b) maintain accredited status. 

(4) Prior to any proposed order by the board of public 

education to withhold distribution of state equalization aid 

or county equalization money, the district is entitled to a 

contested case hearing before the board of public education, 

as provided under the Montana Administrative Procedure Act. 

( 5) If a district or county receives more state 

equalization aid than it is entitled tc, the county 

treasure·r shall return the overpayment to the state upon the 

request of the superintendent of public instruction in the 

manner prescribed 

instruction. 

by the superintendent of public 

(6) tat-~he--r±rst Except as provided in 20-9-3~7(3), 

the foundation program payment and guaranteed tax base aid 

payment must be besed--on--an--estimate--of--%6%--of--the 
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ent±tiemen~--0£--eeeh--distr¼et-or-eottnty-and distributed by 

~aiy-i5-oE-tfte-sehool-£iseal-year. 

tbt--Eaeft-sttbseqttent-monthly-payment-mttst-be-aC-least-~% 

oE-the-ent±tlefflent-or-eaeh-distr±et-or-eoanty according to 

the following schedule: 

{a) from August to May of the school fiscal year~ 8\ of 

the foundation program entitlement of each district; 

ill in November of th~ school fiscal year, one-half of 

the guaranteed tax base aid entitlement of each district or 

ccun t.Y1. 

1£.l in May of the school fiscal ye~r~ the remainder of 

the guaranteed tax basP aid entitlement of each district or 

count~ 

~ in June of_ the school fiscal year, the remaining 

foundation program entitlement of each district. 

ill The distributiq_!} of foundation program payments and 

s_uarant_ee_-9 tax base aid provided for in subsecti_Q_r:!______j__§j 

occur by _!he last working day of each month." 

must 

Section 9. Section 20-9-346, MCA, is amended to read, 

"20-9-346. Duties of the superintendent of public 

instruction for state equalization aid distribution. The 

superintendent of public instruction shall administer the 

distribution of the state equalizaticn aid by: 

(1) establishing the annual entitlement of each 

district and county to state equalization aid, based on the 
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data reported in the retirement and general fund budgets for 

each district that have been duly adopted for the current 

school fiscal year and verified by the superintendent of 

public instruction and by applying the verified data under 

the provisions of the state equalization aid allocation 

procedure prescribed in 20-9-347; 

{2) reeofflffle"ding-to-the-bea~d-0£-pttbi±e--edoeation--the 

ent±t¼eme"t---o£---a±±---di9triets--a"d--eett"ties--to--~tate 

eqao±i~atien-aid-to-enab±e-the-boa~d-oi-pttb¼tc-ed~eat±on--to 

o~rler-the-di~tr±~tttion-of-~tate-e~Ha±¼%at±on-o±d; 

t3t distributing by state warrant or electronic 

transfer the state equalization aid and state advances =or 

county equalization, for each district or county entitled to 

the aid, to the county treasurer of the respective county or 

county where the district is located, in accordance with the 

distrib~tion ordered oy the board oE public education: 

t4till keeping a record t~-~t~-off~ee of the full and 

complete data concerning money available for state 

equalization aid, state advances for county equalization, 

and the entitlements for state equalization aid o! the 

districts of the state; 

tStill reporting to the board of public education the 

estimated amo1,;.nt that will be available for state 

equalization aid; and 

t6till. reporting to the legislature as provided in 

-21- HB t,} 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

: 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0062/02 

5-11-210: 

(a) the figures and data available in--his--o£fice 

concerning distributions of state equalization aid during 

the preceding 2 school fiscal years; 

(b) the amount of state equalization aid then 

available; 

{cJ the apportionment made of the available money but 

not yet distributed; and 

(d) the latest estimate of accruals of money· available 

for state equalization aid; and 

1 eL t}1~ amount of state advances and re~ment for 

count~ualization." 

Section 10. Section 20-9-347, MCA, is a:nended to read: 

•20-9-347. Formula for state equalization aid 

apportionment in support of foundation program 

exce.e_tions. ( 1) 1'he superintendent 

shall apportion the state equalization 

support of the foundation program, 

of public instruction 

aid avai:able fer 

individually for the 

elementary districts of a county or the high school 

d:~:~12t~ 0f a county, in accordance with 20-9-3~6 and on 

the basis of the following procedure: 

(a) 9eterm1ne the percentage that the total funds 

available to all counties in the state in support of the 

foundation program (including the state ~oney available for 

state equalization aid in support of the foundation program) 
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is of the total amount of the foundation programs of all 

counties. 

{b) Determine the percentage that the total funds 

available in each county in support of the foundation 

programs in the county (excluding state money available for 

state equalization aid in support of the foundation program) 

is of the total amount of the foundation programs of all 

districts of the county. 

{c) Counties in whic~ the percentage determined in 

subsection (l)(b) exceedL the percentage determined in 

subsection (l}(a) are not entitled to an apportionment of 

the state equalization aid in support of the foundation 

program. 

(d) After elimination of the counties referred to in 

subsection (l)(c}, determine the percentage that the total 

money available to all remaining counties in support of the 

foundation program (including the state money available for 

state equalization aid in support of the foundation program) 

is of the total amount of the foundation programs of all 

remaining counties. 

(e) Each district of each remaining county is entitled 

to an apportionment of the state equalization aid in support 

of the foundatiori program equal to the difference between 

the percentage determined in subsection (l}(d) and the 

percentage determined for the county in subsection (l)(b) 
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for the 

(2J The superintendent of public instruction shall: 

.@l supply the county treasurer and the county 

superintendent with a report of the apportionments cf state 

equalization aid in support of the foundation program cf 

each district of the county, and the state equalization aid 

1n support of the foundation program must be apportioned to 

the districts in accordance with the report~ 

{b) in the manner described in 20-9-344, provide for a 

state advance to each county in an amount that is no less 

than the amount anticipated to be raised for the basic 

county tax fund as provided in 20-9-331 and for the basic 

special tax fund as provided in 20-9-333; 

(c) adopt rules to implement the provisions of 

subsection (2){b). 

(3) (a} The superintendent of public instruction is 

authorized to adjust the schedule prescribed in 20-9-344 for 

distribution of the foundation program and guaranteed tax 

base aid entitlements if the distribuLion will cause a 

district to register warra:nts under the provisions of 

20-9-212(9). 

(b) To qualify for an adjustment in the E!.',iffient 

schedule, a district shall demonstrate to the superintendent 

of public instruction, in the manner required by the_Q~.(Jce~ 
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that the payment schedule prescribed in 20-9-344 will result 

in insufficient money available in all funds of the district 

to make payment of the district's warrants. The county 

treasurer shall confirm the anticipated deficit4 Nothing in 

this section may be construed to authorize the 

superintendent of public instruction to exceed a district's 

7 annual entitlement for state_afiq_cou~ualization aid." 

B 

9 

10 

11 

12 

13 

14 

15 

16 
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NEW SECTION. SECTION 11. EMERGENCY BUDGET AMENDMENT 

TAX LEVY. WHEN A BUDGET AKENDMENT HAS BEEN APPROVED BY THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION UNDER 20-9-161(2) AND A 

DISTRICT OOES NOT HAVE SUFFICIENT FUNDS, INCLUDING INSURANCE 

PROCEEDS, TO FINANCE THE BUDGET AKENDMENT, THE DISTRICT MAY 

LEVY A TAX IN THE ENSUING SCHOOL YEAR TO FUND THE 

EXPENDITURES AUTHORIZED BY THE BUDGET AMENDMENT. THE AMOUNT 

LEVIED MAY NOT EXCEED THE UNFUNDED AMOUNT OF THE BUDGET 

AMENDMENT. 

NEW SECTION. Section 12. Effective dates 

18 retroactive applicabilitya (1) [Section l] is effective 

19 August 1. 1992. 

20 (2) [Sections 3 through 10] are effective on passage 

21 and approval and apply retroactively, ~ithin the meaning of 

22 1-2-109, to revenue collections under 20-9-331 and 20-9-333 

23 for the school fiscal year beginning July 1, ~992. 

24 (3) [Section 2) is effective on passage and approval 

25 and applies retroactively, within the meaning of 1-2-109, to 
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school district general fund end-of-the-year fund balances 

for the school fiscal year ending June 30, 1992. 

(4) [SECTION 11 AND THIS SECTION] ARE EFFECTIVE ON 

PASSAGE AND APPROVAL. 

-End-
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BOUSE BILL NO, 62 

INTRODUCED BY SCHYE 

BY REQUEST OF THE HOUSE EDUCATION 

AND CULTURAL RESOURCES COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A 

RELIABLE CASH FLOW TO SCHOOL DISTRICTS BY ALLOWING STATE 

ADVANCES FOR COUNTY EQUALIZATION COLLECTIONS; REQUIRING THE 

STATE TREASURER TO ASSESS COUNTIES AN INTEREST CHARGE OP 10 

PERCENT A YEAR ON ALL MONEY NOT REMITTED TO THE STATE BY THE 

20TH DAY OF EACH MONTH; REDUCING THE LEVEL OF ALLOWABLE 

SCHOOL DISTRICT GENERAL FUND OPERATING RESERVES TO 10 

PERCENT; PROVIDING FOR AN EMERGENCY BUDGET AMENDMENT TAX 

~ REQUIRING THE SUPERINTENDENT OF PUBLIC INSTRUCTION TO 

REQUEST AN OPINION FROM THE U.S. DEPARTMENT OP EDUCATION; 

AMENDING SECTIONS 15-1-504, 20-9-104, 20-9-212, 20-9-331, 

20-9-333, 20-9-334, 20-9-335, 20-9-344, 20-9-346, AND 

20-9-347, MCA; AND PROVIDING EFFECTIVE DATES AND RETROACTIVE 

APPLICABILITY DATES.• 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

the superintendent of public instruction is granted 

rulemaking authority in 20-9-347(2) to adopt rules with 

regard to state advances to support the county equalization 

~-,--

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0062/03 

collections for foundation program funding under 20-9-331 

and 20-9-333. The procedure is intended to ensure that the 

county equalization revenue is fully realized by school 

districts in a timely manner, regardless of delinquent or 

protested taxes. It is anticipated that the county 

superintendent of schools will continue to calculate and 

report to the school districts the revenue generated in 

support of elementary and high school county equalization 

for foundation program funding. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-504, MCA, is amended to read: 

"15-1-504. Settl-nt of county treasurer with state 

treasurer. ill The county treasurer, between the 1st and 

20th days of each month, shall remit to the state treasurer 

all money belonging to the state that was collected by the 

county treasurer during the preceding month. The remittance 

must be accompanied by a detailed report upon a form that 

the state treasurer prescribes. The state treasurer aay 

~ assess counties an interest charge of 10\ a year on 

all money not remitted within-5-dsys-from ~ WITHIN 5 DAYS 

FROM the time required by this section. Any interest 

collected under this subsection must be deposited in the 

state general fund. 

tit--~he-rem±ttsnee-regtt±red-e7-attne-i8-0£--eseh--£±sesi 
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year-ttnder-the-proY¼s¼ons-o£-i8-9-ilztl4t-and-sttbseet¼on-tlt 

ef--th¼s--seet¼on--mnst--ine¼ttde-an-est¼fflated-payment-ef-a¼¼ 

meney-be¼en9in9-te-the--stateT--p¼na--aeettmtt¼ated--int~rest7 

that-¼e-antiei~ated-to-be-ee¼¼ee~ed-in-dttne," 

Section 2. Section 20-9-104, MCA, is amended to read: 

"20-9-104. General fund operating reserve. (1) At the 

end of each school fiscal year, the trustees of each 

district shall designate the portion of the general fund 

end-of-the-year fund balance that is to be earmarked as 

operating reserve for the purpose of paying general fund 

warrants issued by the district from July 1 to November 30 

of the ensuing school fiscal year. Except as provided in 

subsections (5) and-t6t THROUGH (7), the amount of the 

general fund balance that is earmarked as operating reserve 

may not exceed the-foiiev¼n!-pereenta!eS 10\ of the final 

general fund budget for the ensuing school fiscal year~ 

tat--35\--for--a--distriet--that--d¼d--not-reee¼Ye-state 

eqna¼ization-aid-dnring-the-enrrent-sehoo¼-fisea¼-year; 

tbt--38\-fer-a-d¼striet-that-reeei•ed-state-eqaaiization 

a¼d-eqttal-to-i5t-or-iess-o£-it■-£oandatien-prograa--sehedtt¼e 

ent¼t¼e■ent-¼n-the-e~~rent-sehoo¼-E¼seai-year~-and 

tet--i81-£er-a-d¼striet-that-reeeiYed-state-eqasiizat¼on 

aid--eqttai--to--1110re--than--i5t--e£--its--fottndation-program 

sehedtt¼e-en~it¼ement-in-the-ettrrent-sehee¼-f¼sea¼-year. 

(2) The amount held as operating reserve may not be 
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used for property tax reduction in the manner permitted by 

20-9-14l(l)(b) for other receipts. 

(3) An7-aftreser•ed-£ttnd-ba¼anee-that--is--eqttal--to--or 

¼ess--tban--tbe--prior--yearis--exeess EXCESS reserves as 

provided in subsection (5) may be ttsed APPROPRIATED to 

reduce the permissive levy provided by 20-9-145 or to reduce 

the voted levy provided by 20-9-353. 

(4) Any portion of the general fund end-of-the-year 

fund balance that is not reserved under subsection ,2) or 

reappropriated under subsection (3) is fund balance 

reappropriated and must be used for property tax reduction 

as provided in 20-9-14l(l)(b)(iii). 

(5) ~he FOR FISCAL YEAR 1994 AND SUBSEQUENT FISCAL 

YEARS, THE limitation of subsection (l) does not apply when 

the amount in excess of the limitation is equal to 

than one or more of the following: 

or less 

(a) any amount received under Public Law 81-874 ¼ft-the 

ettrrent--aehee¼--£isea¼--year--in--~xeess--e£---the---amonnC 

ant¼eipated--¼n--the--9enerai--fttnd--bad9et--for-the-ettrrent 

sehooi-fiseai-year: 

(b) the unused balance of any amount received ¼n--the 

ettrrent-sehool-fisesi-~~•~• 

(i) in settlement of tax payments protested in a prior 

school fiscal year; 

(ii) in taxes from a prior school fiscal year as a 
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result of a tax audit by the department of revenue or its 

agents; and 

(iii) in delinquent t~xes from a prior school fiscal 

year; or 

(c) any amount received tn-the-eurr~n~-sehee¼-fisea½ 

yeaP as a general bonus payment under 20-6-401. 

(6) The limitation of subsection (l) does not apply 

when the amount earmarked as operatin•g reserve is $10,000 or 

less. 

(7) FOR FISCAL YEAR 1993, THE LIMITATION OF SUBSECTION 

ill DOES NOT APPLY WHEN THE AMOUNT IN EXCESS OF THE 

LIMITATION IS EQUAL TO OR LESS THAN THE AMOUNTS IDENTIFIED 

BY A SCHOOL DISTRICT AS ONE OR MORE OF THE FOLLOWING: 

(A) ANY AMOUNT RECEIVED UNDER PUBLIC LAW 81-874: 

(BJ THE UNUSED BALANCE OF ANY AMOUNT RECEIVED: 

(I) IN SETTLEMENT OF TAX PAYMENTS PROTESTED IN A PRIOR 

SCHOOL FISCAL YEAR, 

i.!..!l IN TAXES FROM A PRIOR SCHOOL FISCAL YEAR AS A 

RESULT OF A TAX AUDIT BY THE DEPARTMENT OF REVENUE OR ITS 

AGENTS: AND 

(III) IN DELINQUENT TAXES FROM A PRIOR SCHOOL FISCAL 

YEAR; OR 

(C) ANY AMOUNT RECEIVEIL AS A GENERAL BONUS PAYMENT 

UNDER 20-6-401." 

Section 3. Section 20-9-212, MCA, is amended to read: 
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•20-9-212. Duties of county treasurer. The county 

treasurer of each county shall: 

(l) receive and hold all school money subject to 

its apportionment and keep a separate accounting of 

apportionment to the several districts which are entitled to 

a portion of the money according to the apportionments 

ordered by the county superintendent. A separate accounting 

must be maintained for each county fund supported by a 

countywide levy for a specific, authorized purpose, 

including: 

(a) the basic county tax in support of the elementary 

foundation programs1 

(b) the basic special tax for high schools in support 

of the high school foundation programs; 

(c) the county tax in support of the transportation 

schedules: 

(d) the county tax in support of the elementary and 

high school district retirement obligations; and 

(e) any other county tax for schools, including the 

community colleges, which may be authorized by law and 

levied by the county commissioners. 

( 2) whenever requested, notify the county 

superintendent and the superintendent of public instruction 

of the amount of county school money on deposit in each of 

the funds enumerated in subsection (l} of this section and 
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school money subject to 

county and other school 

money to the districts in accordance with the apportionment 

ordered by the county superintendent; 

(3) keep a separate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

district; 

(4J keep a separate accounting of the receipts, 

expenditures, and cash balances for each budgeted fund 

included in the final budget of each district and for each 

nonbudgeted fund established by each district; 

(SJ except as otherwise limited by law, pay all 

warrants properly drawn on the county or district school 

money and properly endorsed by their holders; 

16) receive all revenue collected by and for each 

district and deposit these receipts in the fund designated 

by law or by the district if no fund is designated by law. 

Interest and penalties on delinquent school taxes shall be 

credited to the same fund and district for which the 

original taxes were levied~ 

(7) send all revenue received for a joint district, 

part of which is situated in his county, to the county 

treasurer designated as the custodian of the revenue, no 

later than December 15 of each year and every 3 months 

thereafter until the end of the school fiscal year; 
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(BJ at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 

6, part lli 

(9} register district warrants drawn on a budgeted fund 

in accordance with 7-6-2604 when there is insufficient money 

available in all funds of the district to make payment of 

the warrant. Redemption of registered warrants must be made 

in accordance with 7-6-2116, 7-6-2605, and 7-6-2606, 

(10) invest the money of any district as directed by the 

trustees of the district within 3 working days of the 

direction; 

(ll) each month give to the trustees of each district an 

itemized report for each fund maintained by the district, 

showing the paid warrants, outstanding warrants, registered 

warrants, amounts and types of revenue received,· and the 

cash balance; 

(12J remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of county commissioners under the provisions of 

20-16-202: and 

(13) invest the money received from the basic county tax 

in support of the elementary foundation programs and the 

basic special tax in support of the high school foundation 

programs within 3 working days of receipt, The money must be 
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invested until the working day before it is required to be 

distributed to school districts within the county or 

remitted to the state. Permissible investments are specified 

in 20-9-213(4). All investment income must be deposited, and 

credited proportionately, in the funds established to 

account for the taxes received for the purposes specified in 

subsections (l)(a) and (l)(b). 

(14) remit on a monthly basis to the state treasurer, in 

accordance with the provisions of 15-1-504, all county 

equalization revenue received under the provisions of 

20-9-331 and 20-9-333 for elementary and high school 

district foundation program support, including all interest 

earned and excluding any amount required for high school 

out-of-county tuition under the provisions of 20-9-334, in 

repayment of the state advance for county equalization 

prescribed in 20-9-347. Any funds in excess of a state 

advance must be used as required in 20-9-33l(l)(b) and 

20-9-333il.J.ill." 

Section 4. section 20-9-331, MCA, is amended to read, 

•20-9-331. Basic county tax and other revenues for 

county equalization of the eleaentary district foundation 

program. (1) The county commissioners of each county shall 

levy an annual basic tax of 33 mills on the dollar of the 

taxable value of all taxable property within the county, 

except for property subject to a tax or fee under 23-2-517, 
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23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for 

the purposes of local and state foundation program support. 

The revenue collected from this levy must be apportioned to 

the support of the elementary foundation programs of the 

e½emen~ary school districts in the county and to the state 

special revenue fund, state equalization aid account, in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated revenue identified in subsection (2) must be 

subtracted from the total of the foundation programs of all 

elementary districts of the county. 

(b) If the basic levy and other revenue prescribed by 

this section produces more revenue than is required to 

finanee-the-ditterenee-determined-in-snbseetion-t¼ttat ~ 

a state advance for county equalization, the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account~ immediately upon occurrence 

of a surplus balance and each subsequent month thereafter, 

final remittance due no later than June 20 of the with any 

fiscal year for which the levy has been set. 

tet--£t-re•entte-trom-the-basie-¼ev7-preseribed--by--this 

seet¼on-when-eomb¼ned-w±th-the-other-reTefl~e-£rem-9ttb9ee~¼eft 

tit--is-insttrfieient-to-ftt¼iy-fttnd-the-pereentage-determined 
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in--i8-9-3tTt¼ttbt--and--the--eoanty--¼s--e¼¼g¼b¼e--£or---an 

apportionment-ef-state-f!qaa¼izatien-atd-ttnder-the-previs¼ens 

o£--i8-9-3tTt¼ttet7--tne--eoanty-saperintendent-sha¼¼-noti£y 

the-sttper¼ntendent-e£-pttb¼¼e-¼nstruetion-or-the--defieieney7 

~he--superintendent-ef-pttb¼ie-instrttetfen-sha¼¼-¼nerease-the 

9tate-eqtta¼izatien-e:id-payments--te--the--distri-et-s--ift--thl! 

a£feeted--eettnty-to-e££set-the-de£ieieney7-A-payment-may-not 

be-made-ander-this-sabseetion-tet-that-a¼¼ows-a-distriet--to 

reeeiwe---fettndat¼on---program--fttnding--in--exeess--ef--the 

fettndatien-pregraa-amottnt-ef-the-d¼striet. 

(2) The revenue realized from the county"s portion of 

the levy prescribed by this section and the revenue from the 

following sources must be used for the equalization of the 

elementary diatriet foundation programe program entitlement 

of the county as prescribed in i8-9-33t 20-9-335, and a 

separate accounting must be kept of the revenue by the 

county treasurer in accordance with 20-9-212(1): 

(a) the portion of the federd Taylor Grazing Act funds 

distributed to a county and designated for the common school 

fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools under the 

provisions of 17-3-232; 

(c) all money paid into the county treasury as a result 
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of fines for violations of law, except money paid to a 

justice's court, and the use of which is not otherwise 

specified by law; 

(d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established or 

referred to i~ this section; 

(e) any federal or state money distributed to the 

county as payment in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-213; 

(f) gross proceeds taxes from coal under 15-23-703; 

(g) net proceeds taxes for new production, as defined 

in 15-23-601, and local government severance taxes on any 

other production occurring after December 31, 1988; and 

(h) anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204." 

Section 5. Section 20-9-333, MCA, is amended to read: 

"20-9-333. Basic special levy and other revenues for 

county equalization of high scbool district foundation 

prograa. (l) The county commissioners of each county shall 

levy an annual basic special tax for high schools of 22 

mills on the dollar of the taxable value of all taxable 

property within the county, except for property subject to a 
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tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204, for the purposes of local and state 

foundation program support. The revenue collected from this 

levy must be apportioned to the support of the foundation 

programs of high school districts in the county and to the 

state special revenue fund, state equalization aid account, 

in the following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated revenue identified in subsection (2) must be 

subtracted from the sum of the county's high school tuition 

obligation and the total of the foundation programs of all 

high school districts of the county. 

(b) If the basic levy and other revenue prescribed by 

this section prodttees produce more revenue than is required 

to f¼nanee-the-e¼fferenee-eeterm¼nee--•n--stteseet¼en--t¼ttat 

repay a state advance for county equalization, the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent month thereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

tet--tf-re¥enae-frem-the-easie-¼e¥y-preserieee--ey--this 

seetien-when-eembined-w¼th-the-etfter-r~vefttte-frem-sttbseet*en 
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tit--*e-¼nsttff¼e¼ent-te-fa¼¼y-fttne-the-pereentage-determ¼ned 

,n--i8-9-34Tt¼ttet--ane--the--eeanty--,s--e¼¼g¼e¼e--fer---an 

appere½en■ene-0£-state-equa¼½satien-aid-nnder-~he-proY¼s½ons 

of--i8-9-34Tt¼ttet7--the--ceanty-sttper¼nteneent-eha¼¼-net¼fy 

tne-eaper¼nteneent-of-pae¼¼e-,nstrttet¼en-ef-the--def¼e¼eneyT 

~he--sttper*ntendent-ef-pab¼¼e-¼nstrttet*en-sha¼¼-¼nereaee-the 

state-eqtta¼¼eat¼en-a*d-payaents--te--the--e¼striets--¼n--the 

affeetee--eeanty-te-effset-the-def¼e¼eneyT-A-payaent-may-net 

ee-maee-aneer-th¼s-eaeseetien-tet-tnat-a¼¼ews-a-d*str¼et--te 

reee¼ve---!ett~dat½en---proqram--fttnd¼ng--in--exeess--e!--the 

fettndat¼en-pregram-amettnt-of-the-d¼str¼etT 

(2) The revenue realized from the county's portion of 

the levy prescribed in this section and the revenue from the 

following sources must be used for the equalization of the 

high school e¼striet foundation programs program entitlement 

of the county as prescribed in i8-9-334 20-9-335, and a 

separate accounting must be kept of the revenue by the 

county treasurer in accordance with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established in 

this section; 

(b) any federal or state money distributed to the 

county as payment in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 
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of 17-3-213; 

{c) gross proceeds taxes from coal under 15-23-703; 

(d) net proceeds taxes for new production, as defined 

in 15-23-601, and local government severance taxes on any 

other production occurring after December 31, 1988; and 

{e) anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504{2), 61-3-521, 

61-3-537, and 67-3-204." 

Section 6. Section 20-9-334, MCA, is amended to read: 

"20-9-334. Apportiomoent of county equalization aoneys 

by---eoanty--saperintendent -- high school out-of-county 

tuition obligations. ill The county superintendent shall 

aeparately--apportion--the calculate the apportionment of 

revenues deposited in the basic county tax account and the 

revenues deposited in the basic special tax for high schools 

account to the several districts of the county on-a-monthly 

basis. The apportionments shall be known as "county 

equalization moneys". Be£ere-~he 

(2) The county superintendent ,.,,kes--the--monthly 

apportio!IJllents7-he shall direct the county treasurer to 

deduct from the revenues available in the basic special tax 

for high schools account, prior to remittance of the funds 

to the state treasurer under the provisions of 15-1-504 and 

20-9-212, the amount required for the month to pay the 

county's obligation for high school out-of-county tuition." 
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Section 7. Section 20-9-335, MCA, is amended to read: 

"20-9-335. Por..,la for apportionaent of county 

equalization -,neys. {l) After--mak¼ng--saeh---dedaet¼ons 

preseribed--¼n-~&-9-,,4,-the The county superintendent shall 

appertion-~fte--reNa±ning--amettnt--0£--moneys calculate the 

apportionment of revenue available in the basic county tax 

account to-the-severn¼-pub±ie-e¼ementary--dis~riets--ef--the 

eonnty and in the basic special tax for high schools account 

to--the--seyera¼-pab¼ie-seeondary-diatriets-of-the-eeanty-¼ft 

prepertion-~e-the¼r-needs-ander-the--feundation--pregra■ in 

accordance with the following procedure: 

{a) determine 

equalization moneys 

the percentage 

available for the 

that the 

support 

county 

of the 

elementary foundation programs--of--the--pah¼¼e-e¼eaefttary 

program entitlement of the districts in the county is of the 

total amoant-ef-tfte elementary foundation programs program 

entitlement of all pablie--e¼ementary districts in the 

county; 

{b) multiply the elementary foundation program 

entitlement amount of each pabiie-eiementary district by the 

percentage determined in subsection {l)(a) above to 

determine the portion of the county equalization moneys 

available to each pab¼ie elementary~ district. 

(2) The above procedure shall also be applied for 

pab¼ie---aeeondary--distriets the high ~~chool foundation 
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program entitlement after the deduction of the county's 

obligation for high school out-of-county tuition. 

(3) No--territory Territory situated within a county 

sha¼¼ may not be excluded from the apportioftlllent 

calculations of the county equalization moneys under this 

section solely because such the territory lies within the 

boundaries of a joint district. Cash balances to the credit 

of any district at the end of a school fiscal year shall~ 

not be considered in the apportionment procedure prescribed 

in this section. 

(4) The county equalization moneys appc,Pt¼oned !.!£_orted 

under these procedures eha¼¼-cenatitate are the first source 

of revenue in--ea¼ett¼ating-Che for financing et the pttbiie 

elementary and seeendary--distr¼et high school foundation 

program entitlements. ~he--eottnty-sttpePintendent-shall-use 

~he-a~pert¼on.ment-proeedar~-preseribed-in--this--seetion--in 

eempneing--~he--estim.ated--r~Y~fttt~s-fer-the-Einane¼n~-ef-~he 

ensttin,-yearis-fottndation-pPo,Pam-tor-bttdgeting-paPpeses~• 

Section a. Section 20-9-344, MCA, is amended to read: 

"20-9-344. Purpose of state equalization aid and duties 

of board of public education for distribution ----conditions 

of---fiPst--pa,-.ent. (1) The money available for state 

equalization aid must be distributed and apportioned to 

provide: 

(a) an annual minimum operating revenue for the 
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elementary and high schools in each county, exclusive of 

revenues required for debt service and for the payment of 

any costs and expense incurred in connection with any adult 

education program, recreation program, school food services 

program, new buildings and grounds, and transportation; and 

(b) the Montana educational telecommunications network 

as provided in 20-32-101. 

(2). The board of public education shall administer and 

distribute the state equalization aid and state advances for 

county equalization in the manner and with the powers and 

duties provided by law. To this end, the board of public 

education shall: 

(a) adopt policies for regulating the distribution of 

state equalization aid and state advances for county 

equalization in saccordance with the provisions of la.wand-in 

a~manner-~hae-provides--£or--month¼y--dis~rihd~ien--~e--eeeh 

d¼9triet-c£-its-fottndatien-program-amount-aftd-te-eaeh-eottnty 

and-diserie~-distribtttien-ef-its-gtteranteed-taK-base-aid; 

(b) have the power to require reports from the county 

superintendents, budget boards, county treasurers, and 

trustees as it considers necessary; and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis ot each 

district's annual entitlement to the aid as established by 

the superintendent of public instruction. In ordering the 
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distribution of state equalization aid, the board of public 

education may not increase or decrease the state 

equalization aid distribution to any district on account of 

any difference that may occur during the school fiscal year 

between budgeted and actual receipts from any other source 

of school revenue. 

(3) The board of public 

superintendent of public 

education may order the 

instruction to withhold 

distribution of state equalization aid or order the county 

superintendent of schools to withhold county equalization 

money from a district when the district fails to: 

(a) submit reports or budgets as required by law or 

rules adopted by the board of public education; or 

(b) maintain accredited status. 

(41 Prior to any proposed order by the board of public 

education to withhold distribution of state equalization aid 

or county equalization money, the district ts entitled to a 

contested case hearing before the board of public education, 

as provided under the Montana Administrative Procedure Act. 

(5) If a district or county receives more state 

equalization aid than it· is entitled to, the county 

treasurer shall return the overpayment to the state upon the 

request of the superintendent of public instruction in the 

manner prescribed by the superintendent of public 

instruction. 
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(6) tst-~he--ftrst Except as provided in 20-9-347(3), 

the foundation program payment and guaranteed tax base aid 

payment must be based--on--an--est¼mate--of--Z81--of--tfte 

entit!ement--ef--eaeh--distriet-er-eottft~y-and distributed by 

attly-15-of-the-sehoel-ftses¼-yesr~ 

tbt--eaeh-sttbsegttent-menthly-psyment-mttst-be-at-lesst-~, 

ef-the-entit¼emeftt-e£-eaeh-distriet-er-ee~nty according to 

the following schedule: 

(al from August to May of the school fiscal year, 8\ of 

the foundation program entitlement of each district; 

(b) in November of the school fiscal year, one-half of 

the suaranteed tax base aid entitlement of each district or 

count.u 

(c) in May of the school fiscal year, the remainder of 

the guaranteed tax base aid entitlement of each district or 

county: and 

(d) in June of the school fiscal year, the remaining 

foundation program entitlement of each district. 

(7) The distribution of foundation program payments and 

guaranteed tax base aid provided for in subsection (6) must 

oc~ur by the last working day of each month.• 

Section 9. Section 20-9-346, MCA, is amended to read: 

"20-9-346. Duties of the superintendent of public 

instruction for state equalization aid distribution. The 

superintendent of public instruction shall administer the 
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of each 

district and county to state equalization aid, based on the 

data reported in the retirement and general fund budgets for 

each district that have been duly adopted for the current 

school fiscal year and verified by the superintendent of 

public instruction and by applying the verified data under 

the provisions of the state equalization aid allocation 

procedure prescribed in 20-9-347; 

(2) reeo.,..ending-te-the-beard-of-pttb¼¼e--edtteat¼on--the 

en~it¼ement---0£---a½½---distriets--and--eettftties--te--state 

eqtta¼¼zation-a¼d-te-enab¼e-tfte-board-oE-pub½ie-edtteatien--to 

o~eer-the-d~stribation-o!-state-eqtta¼i~ation-eidr 

t3t distributing by state warrant or electronic 

transfer the state equalization aid and state advances for 

county equalization, for each district or county entitled to 

the aid, to the county treasurer of the respective county or 

county where the district is located, in accordance with the 

distribution ordered by the board of public education; 

t4till keeping a record in-h¼s-offiee of the full and 

complete data concerning money available for state 

equalization aid, state advances for county equalization, 

and the entitlements for state equalization aid of the 

districts of the state: 

t5till reporting to the board of public education the 
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estimated amount that will be available for state 

equalization aid; and 

t6tfil reporting to the legislature as provided in 

5-11-210: 

(a) the figures and data available *"--his--offiee 

concerning distributions of state equalization aid during 

the preceding 2 school fiscal years; 

(b) the amount of state equalization aid then 

available; 

(c) the apportionment made of the available money but 

not yet distributed; and 

(d) the latest estimate of accruals of money available 

for state equalization aid; and 

(e) the amount of state advances and repayment for 

count~ualization." 

Section 10. Section 20-9-347, MCA, is amended to read: 

"20-9-347. Foraula for state equalization aid 

apportionaent in support of foundation prograa 

exceptions. (1) The superintendent of public instruction 

shall apportion the state equalizatior. aid available for 

support of the foundation program, individually for the 

elementary districts of a county or the high school 

districts of a county, in accordance with 20-9-346 and on 

the basis of the following procedure: 

(a) Determine the percentage that the total funds 

-22- HB 62 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0062/03 

available to all counties in the state in support of the 

foundation prograa (including the state money available for 

state equalization aid in support of the foundation program) 

is of the total amount of the foundation programs of all 

counties. 

fb) Deter■ine the percentage that the total funds 

available in each county in support of the foundation 

programs in the county (excluding state money available for 

state equalization aid in support of the foundation program) 

is of the total amount of the foundation programs of all 

districts of the county. 

(c) Counties in which the percentage determined in 

subsection fl)(b) exceeds the percentage determined in 

subsection (l)(a) are not entitled to an apportionment of 

the state equalization aid in support of the foundation 

program. 

(d) After elimination of the counties referred to in 

subsection (l)(c), determine the percentage that the total 

money available to all remaining counties in support of the 

foundation program (including.the state money available for 

state equalization aid in support of the foundation program) 

is of the total amount of the foundation programs of all 

remaining counties. 

(e) Each district of each remaining county is entitled 

to an apportionment of the state equalization aid in support 
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of the foundation program equal to the difference between 

the percentage determined in subsection (l)(d) and the 

percentage determined for the county in subsection (l)fb) 

multiplied by the foundation program amount 

district. 

for the 

(2) The superintendent of public instruction shall~ 

~ supply the county treasurer and the county 

superintendent with a report of the apportionments of state 

equalization aid in support of the foundation program of 

each district of the county, and the state equalization aid 

in support of the foundation program must be apportioned to 

the districts in accordance with the reportL 

(b) in the manner described in 20-9-344, provide for a 

state advance to each county in an amount that is no less 

than the amount anticipated to be raised for the basic 

county tax fund as provided in 20-9-331 and for the basic 

special tax fund as provided in 20-9-333; 

(c) adopt rules to implement the provisions of 

subsection (2)(b). 

(3) (a) The superintendent of public instruction is 

authorized to adjust the schedule prescribed in 20-9-344 for 

distribution of the foundation progra~ and guaranteed tax 

base aid entitlements if the distribution will cause a 

district to register warrants under the provisions of 

20-9-212w. 

-24- HB 62 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0062/03 

(b) To qualify for an adjustment in ~he ~ment 

schedule, a district shall demonstrate to the superintendent 

of public instruction, in the manner required by the office, 

that the payment schedule prescribed in 20-9-344 will result 

in insufficient money available in all funds of the district 

to make payment of the district's warrants. The county 

treasurer shall confirm the anticipated deficit. Nothing in 

this section ma_y be construed to authorize the 

superintendent of public instruction to exceed a district's 

annual entitlement for state and CQuntL!9.ualization aid.• 

NEW SECTION. SECTION 11. EMERGENCY BUDGET AMENDMENT 

TAX LEVY. WHEN A BUDGET AMENDIIENT HAS BEEN APPROVED BY THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION UNDER 20-9-161(2) AND A 

DISTRICT DOES NOT HAVE SUFFICIENT l'UNDS, INCLUDING INSURANCE 

PROCEEDS, TO FINANCE THE BUDGET AMENDMENT, THE DISTRICT MAY 

LEVY A TAX IN THE ENSUING SCHOOL YEAR TO FUND THE 

EXPENDITURES AUTHORIZED BY THE BUDGET AMENDMENT. THE AMOUNT 

LEVIED MAY NOT EXCEED THE UNFUNDED AMOUNT OF THE BUDGET 

AMENDMENT. 

SECTION 12. SECTION 20-9-104, MCA, IS AMENDED TO READ: 

"20-9-104. General fund operating reserve. (1) At the 

end of each school fiscal year, the trustees of each 

district shall designate the portion of the general fund 

end-of-the-year fund balance that is to be earmarked as 

operating reserve for the purpose of paying general fund 
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warrants issued by the district from July l to November 30 

of the ensuing school fiscal year. Except as provided in 

subsections (5) and--t6t through (7), the amount of the 

general fund balance that is earmarked as operating reserve 

may not exceed the-£ellewing-pereentages 10\ of the final 

general fund budget for the ensuing school fiscal year~ 

tat--351-£er-a--distriet--that--did--net--reeei•e--state 

egtta¼¼ze~¼en-a¼d-dar¼ng-ehe-carren~-sehee½-£iaea¼-year~ 

tbt--381-£er-a-distriet-that-reeei•ed-state-equa¼isatien 

aid--eqttal-te-i51-er-less-e£-its-£eandstien-pregraa-sehedttle 

ent¼t¼e■en~-in-~he-ettrrene-sehoo¼-f¼sea¼-year~-and 

tet--i81-£er-a-distriet-that-reeei•ed-state-eqaalizatien 

aid-eqaa¼--te--aere--than--i51--e£--its--£ettndatien--pregr

seheda¼e-entitlement-in-the-ettrrent-seheel-£isea¼-year. 

(2) The amount held as operating reserve may not be 

used for property tax reduction in the manner permitted by 

20-9-14l(l)(b) for other receipts. 

(3) Any unreserved fund balance that is equal to or 

less than the prior year"s excess reserves as provided in 

subsection (5) may be used to reduce the permissive levy 

provided by 20-9-145 or to reduce the voted levy provided by 

20-9-353. 

(4) Any portion of the general fund end-of-the-year 

fund balance that is not reserved under subsection (2) or 

reappropriated under subsection (3) is fund balance 
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reappropriated and must be used for property tax reduction 

as provided in 20-9-14l(l)(b)(iii). 

(5) ~he For fiscal year 1994 and subsequent fiscal 

years, the limitation of subsection (1) does not apply when 

the amount in excess of the limitation is equal to or less 

than one or more of the following: 

(a) any amount received under Public Law 81-874 ~ 

current school fiscal yea;r_i 

(b) the unused balance of any amount received: 

(i) in settlement of tax payments protested in a prior 

school fisc.al year; 

(ii) in taxes from a prior school fiscal year as a 

result of a tax audit by the department of revenue or its 

agents; and 

(iii) in delinquent taxes from a prior school fiscal 

·year; or 

(c) any amount received as a general bonus payment 

under 20-6-401. 

(6) The limitation of subsection (l) does not apply 

when the amount earmarked as operating reserve is $10,000 or 

less. 

(7) A district that received Public Law 81-874 money i.n 

a prior year and that must reduce its operating reserve to 

10\ pursuant to this section in the next school fiscal year 

may consider a percentage of the unreserved fund balance to 
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be an excess amount as provided in subsection (5). The 

percentage of unreserved fund balance that may be considered 

an excess amount is the average of the 3 previous years' 

ratio of ~otal district general fund revenue to Public Law 

81-874. mane~ received." 

NEW SECTION. SECTION 13. SUPERINTENDENT TO R!:QQ_EST 

OPINION. WITHIN 30 DAYS OF [THE EFFECTIVE DATE OF SECTION 

2), THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL REQUEST 

AN OPINION FROM THE U.S. DEPARTMENT OF EDUCATION AS TO 

WHETHER jSECTION __ lll COMPLIES WITH FEDERAL LAW FOR THE USE 

OF PUBLIC LAW 81-874 FUNDS. 

NEW SECTION. Section 14. Effective dates 

retroactive applicability CONTINGENT _'!OIDNESS. ( l) 

(Section l] is effective August 1, 1992. 

(2) [Sections 3 through 10] are effective on passage 

and approval and apply retroactively, within the meaning of 

1-2-109, to revenue collections under 20-9-331 and 20-9-333 

for the school fiscal year beginning July 1, 1992. 

(3) (Section 2] is effective on passage and approval 

and applies retroactively, within the meaning of 1-2-109, to 

school district general fund end-of-the-year fund balances 

for the school fiscal year ending June 30, 1992. 

(4) [see~¼8N SECTIONS 11, 13, AND THIS SECTION] ARE 

EFFECTIVE ON PASSAGE AND APPROVAL. 

(5) (A) [SECTION 12] IS EFFECTIVE ON THE DATE THAT THE 
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l SUPERINTENDENT OF PUBLIC INSTRUCTION CERTIFIES TO THE 

2 GOVERNOR THAT WRITTEN APPROVAL OF [SECTION 12] HAS BEEN 

3 RECEIVED FROM THE U.S. DEPARTMENT OF EDUCATION AND APPLIES 

4 TO THE NEXT FISCAL YEAR. 

5 (Bl (SECTION 2] IS VOID ON THE DATE THAT [SECTION 12] 

6 IS EFFECTIVE. 

-End-
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SEHATE STANDING COMMITTEE REPORT 

HR. PRESIDENT1 

Page 1 of 1 
July 17, 1992 

We, your committee on Education and Cultural Resources having 
had under consideration House Bill No. 62 (third reading copy -
blue), respectfully report that House Bill No. 62 be amended and 
as so amended be concurred in1 

1. Page 28, line 12. 
Following: line 11 
Insert: "NEW SECTION. Section 14. Coordination instruction. 

(1) If House Bill No. 12 is passed and approved and if it 
includes a section that amends 15-1-504, then [section 1 of 
this act], amending 15-1-504, is void. 
(2) If [this act] is passed and approved, then Senate Bill 
No. 1 is void August 1, 1993." 

Renumber1 subsequent section 

2. Page 28, line 23. 
Fo ! lowing: "11.,_" 
Insert, "14," 

3. Page 29, line 4. 
Strike, "NEXT" 
Insert1 "school" 
Following: "YEAR" 
Insert: "beginning July 1, 1993" 

l:j1 7-/7-12 £a. Coord. 

:5 I-$ 7-/7-~ 2_ 
Sec. of Senate 

SENATE 



SENATE COMMITTEE OF THE WHOLE AMENDMENT 
July 18, 1992 10:50 am 

Hr. Chairman: I move to amend House Bill No. 62 (third reading 
copy -- blue) as follows, 

1. Title, line 13. 
Followings ";" 
Insert, ''DELAYING THE PAYMENT or THE FULL AMOUNT OF THE 

FOUNDATION PROGRAM PAYMENT TO EACH DISTRICT IN JUNE 1993;" 

2. Page 11, line 14, page 14, line 15, page 16, lines 15, 17, and 
20 and page 17, line 1 

Strike: ·entitlement" 

3. Page 17, line 15. · 
Strike: •entitlements" 
Insert, "payments" 

4. Page 20, lines 10, 12, 15, and 18. 
Strikes "entitlement of" 
Insert: "payment to" 

5. Page 20, line-17. 
Following, "of" 
Inserts "1 (ii" 
Following, "the" 
Inserts "1993" 
Follvwing 1 "Y!llL" 
Inserts "one-~alf of the remaining foundation program payment of 

each district and on July 15, 1993, the remaining school 
fiscal year 1993 foundation program payment of each 
district; and 
(ii) the school fiscal year," 

6. Page 24, line 23. 
Strike: "entitlements" 
Insert, "payments" 

7. Page 25, line 10. 
Strike, "entitlement" 
Insert: "payment" 

ADOPT 

REJECT 

k1,d 7- I ~ -o/ ?_ 
,jAJ'"d.. Coo rd. 

y S:P-> 2-1 f -7d--
Sec. of Senate 

SENATE 

1'18 ,a, 
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BOUSE BILL NO. 62 

INTRODUCED BY SCHYE 

BY REQUEST OF THE HOUSE EDUCATION 

AND CULTURAL RESOURCES COMMITTEE 

A BILL FOR AN ACT ENTITLED: 'AN ACT PROVIDING FOR A 

RELIABLE CASH FLOW TO SCHOOL DISTRICTS BY ALLOWING STATE 

ADVANCES FOR COUNTY EQUALIZATION COLLECTIONS; REQUIRING THE 

STATE TREASURER TO ASSESS COUNTIES AN INTEREST CHARGE OF 10 

PERCENT A YEAR ON ALL MONEY NOT REMITTED TO THE STATE BY THE 

20TH DAY OF EACH MONTH; REDUCING THE LEVEL OF ALLOWABLE 

SCHOOL DISTRICT GENERAL FUND OPERATING RESERVES TO 10 

PERCENT; DELAYING THE PAYMENT OF THE FULL AMOUNT OF THE 

FOUNDATION PROGRM PAYMENT TO EACH DISTRICT IN JUNE 1993, 

PROVIDING FOR AN EMERGENCY BUDGET AMENDMENT TAX LEVY, 

RE_Q_UIRING THE SUPERINTENDENT OF PUBLIC INSTRUCTION TO 

REQUEST AN OPINION FROM THE U.S. DEPARTMENT OF EDUCATION; 

AMENDING SECTIONS 15-1-504, 20-9-104, 20-9-212, 20-9-331, 

20-9-333, 20-9-334, 20-9-335, 20-9-344, 20-9-346, AND 

20-9-347, MCA; AND PROVIDING EFFECTIVE DATES AND RETROACTIVE 

APPLICABILITY DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

the superintendent of public instruction is granted 

~-"'"''"""' Counal 
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rulemaking authority in 20-9-34712) to adopt rules with 

regard to state advances to support the county equalization 

collections for foundation program funding under 20-9-331 

and 20-9-333. The procedure is intended to ensure that the 

county equalization revenue is fully realized school 

districts in a timely manner, regardless of delinquent or 

protested taxes. It is anticipated that the county 

superintendent of schools will continue to calculate and 

report to the school districts the revenue generated in 

support of elementary and high school county equalization 

for foundation program funding. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-504, HCA, is amended to read: 

•is-1-504. Settleaent of county treasurer with state 

treasurer. f.!.i The county treasurer, between the 1st and 

20th days of each month, shall remit to the state treasurer 

all money belonging to the state that was collected by the 

county treasurer during the preceding month. The remittance 

must be accompanied by a detailed report upon a form that 

the state treasurer prescribes. The state treasurer may 

shall assess counties an interest charge of 10\ a year on 

all money not remitted w±th±n-5-day9-£rem ~ WITHIN 5 DAYS 

FROM the time required by this section~ Any interest 

collected under this subsection must be de.E_ostted in the 

-2- HB 62 
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stat~eneral fund. 

tit--~ne--remtt~aftee--reqtt¼red-by-dcne-~9-of-eae~-riseai 

year-Hnrie~-the-pro•*s±on~-ot-r8-9-iiifi4t-an~-9ttbseetion-f¼t 

0£-this-seetien-mcst-ineittde-an--eatimated--payfflent--er--a¼¼ 

money--beion9ing--to--the--state,-pius-aeecm~¼ated-jnterest, 

that:--1:a-antiei,e!ted:-te-b«!'-eo¼¼ected-in-duneo" 

Section 2. Section 20-9-104, MCA, is amended to read: 

"20-9-104. General fund operating reserve. (1) At the 

end of each school fiscal year, the trustees of each 

district shall designate the portion of the general fund 

end-of-the-year fund balance that is to be earmarked as 

operating reserve for the purpose of paying general fund 

warrants issued by the district from July I to November 30 

of the ensuing school fiscal year. Except as provided in 

subsections (5) and--t6t THROUGH (7), the amount of the 

general fund balance that is earmarked as operating reserve 

may not exceed the-fo¼¼ow¼ng-pereentages 10\ of the final 

general fund budget for the ensuing school fiscal year~ 

tat--35%-for-a--distriet--that--did--ftot--reeeive--state 

eqtta¼izaeion-aid-dttring-ehe-ettrrent-sehoo¼-fisea¼-year~ 

tbt--38%-for-a-distr¼et-that-reeeived-state-eqna¼ization 

aid--eqna¼-to-251-or-¼ess-of-¼ts-fottftdatio"-program-sehedn¼e 

entit¼ement-in-the-earrent-aehoei-fiseal-year~-and 

tet--i81-for-a-distriet-that-reeeived-state-eqna¼ization 

aid-eqna¼--to--more--than--zSl--oE--its--Eottftdatioft--program 
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sehedtt¼e-entit¼ement-in-Che-cttrrent-schoo¼-£¼eea±-year. 

(2) The amount held as operating reserve may not be 

used for property tax reduction in the manner permitted by 

20-9-14l(l)(b) for other receipts. 

(3) Any--ttnreeerved--fttnd--balanee--~hat-~s-eqtta¼-te-or 

iess--than--the--~rtor--yearis--exeese EXCESS reserves as 

provided in subsection (5) may be used APPROPRIATED to 

reduce the permissive levy provided by 20-9-145 or to reduce 

the voted levy provided by 20-9-353. 

(4) Any portion of the general fund end-of-the-year 

fund balance that is not reserved under subsection (2) or 

reappropriated under subsection (3) is fund balance 

reappropriated and must be used for property tax reduction 

as provided in 20-9-14l(l)(b)(iii). 

(5) ~he FOR FISCAL YEAR 1994 AND SUBSEQUENT FISCAL 

YEARS, THE limitation of subsection (l) does not apply when 

the amount in excess of the limitation is equal too~ less 

than one or more of the following: 

(a) any amount received under Public Law 81-874 in--the 

ettrrent---sehoo¼---£ises¼--year--¼n--exeese--ef--the--aMottn~ 

ent¼e¼peted-¼n-the--genera¼--fttnd--bttdge~--for--the--ettrrent 

aehoe¼-f¼sea¼-year; 

(b) the unused balance of any amount received in-ehe 

ettrrent-sehoo¼-£¼eea¼-year: 

(i) in settlement of tax payments protested in a prior 

-4- HB 62 
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school fiscal year; 

(ii) in taxes from a prior school fiscal year as a 

result of a tax audit by the department of revenue or its 

agents; and 

(iii) in delinquent taxes from a prior school fiscal 

year; or 

(c) any amount received ¼n-~he--eurren~--sehoe¼--£¼sea¼ 

year as a general bonus payment under 20-6-401. 

(6) The limitation of subsection (l) does not apply 

when the amount earmarked as operating reserve is $10,000 or 

less. 

(7) FOR FISCAL YEAR 1993, THE LIMITATION OF SUBSECTION 

(1) DOES NOT APPLY WHEN THE AMOUNT IN EXCESS OF THE 

LIMITATION IS EQUAL TO OR LESS THAN THE AMOUNTS IDENTIFIED 

BY A SCHOOL DISTRICT AS ONE OR MORE OF THE FOLWWING: 

(A) ANY /\MOUNT RECEIVED UNDER PUBLIC LAW 81-874; 

ill THE UNUSED BALANCE OF ANY AMOUNT RECEIVED: 

.L!J. IN SETTLEMENT OF TAX PAYMENTS PROTESTED IN A PRIOR 

SCHOOL FISCAL YEAR: 

(II) IN TAXES FROM A PRIOR SCHOOL FISCAL YEAR AS A 

RESULT OF A TAX AUDIT BY THE DEPARTMENT OF REVENUE OR ITS 

AGENTS; AND 

(III) IN DELINQUENT TAXES FROM A PRIOR SCHOOL FISCAL 

YEAR: OR 

!.fl ANY AMOU!IT RECEIVED_ AS A GENERAL BONUS PAYMENT 
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UNDER 20-6-401." 

Section 3. section 20-9-212, MCA, is amended to read: 

•20-9-212. Duties of county treasurer. The 

treasurer of each county shall: 

county 

(1) receive and hold all school money subject to 

apportionment and keep a separate accounting of its 

apportionment to the several districts which are entitled to 

a portion of the money according to the apportionments 

ordered by the county superintendent. A separate accounting 

must be maintained for each county fund supported by a 

countywide 

including: 

levy for a specific, authorized purpose, 

(a) the basic county tax in support of the elementary 

foundation programs; 

lb) the basic special tax for high schools in support 

of the high school foundation programs; 

{c} the county tax in support of the transportation 

schedules; 

(d) the county tax in support of the elementary and 

high school district retirement obligations; and 

(e) any other county tax for schools, including the 

community colleges, which may be authorized by law and 

levied by the county commissioners. 

( 2) whenever requested, notify the county 

superintendent and the superintendent of public instruction 

-6- HB 62 
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of the amount of county school money on deposit in each of 

the funds enumerated in subsection {1) of this section and 

the amount of any other school money subject to 

apportionment and apportion the county and other school 

money to the districts in accordance with the apportionment 

ordered by the county superintendent; 

(3) keep a separate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

district: 

( 4) keep a separate accounting of the receipts, 

expenditures, and cash balances for each budgeted fund 

included in the final budget of each district and for each 

nonbudgeted fund established by each district; 

(5) except as otherwise limited by law, pay all 

warrants properly drawn on the county or district school 

money and properly endorsed by their holders; 

(6) receive all revenue collected by and for each 

district and deposit these receipts in the fund designated 

by law or by the district if no fund is designated by law. 

Interest and penalties on delinquent school taxes shall be 

credited to the same fund and district for which the 

original taxes were levied. 

(7) send all revenue received for a joint district, 

part of which is situated in his county, to the county 

treasurer designated as the custodian of the revenue, no 
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later than December 15 of each year and every 3 months 

thereafter until the end of the school fiscal year; 

(8) at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 

6, part 11; 

(9) register district warrants drawn on a budgeted fund 

in accordance with 7-6-2604 when there is insufficient money 

available in all funds of the district to make payment of 

the warrant. Redemption of registered warrants must be made 

in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

(10) invest the money of any district as directed by the 

trustees of the district within 3 working days of the 

direction: 

(11) each month give to the trustees of each district an 

itemized report for each fund maintained by the district, 

showing the paid warrants, outstanding warrants, registered 

warrants, amounts and types of revenue received, and the 

cash balance; 

(12) remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of county commissioners under the provisions of 

20-16-202; and 

(13) invest the money received from the basic county tax 

in support of the elementary foundation programs and the 

-a- HB 62 
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basic special tax in support of the high school foundation 

programs within 3 working days of receipt. The money must be 

invested until the working day before it is required to be 

distributed to school districts within the county or 

remitted to the state. Permissible investments are specified 

in 20-9-213(4). All investment income must be deposited, and 

credited proportionately, in the funds established to 

account for the taxes received for the purposes specified in 

subsections (l)(a) and (l)(b). 

(14) remit on a monthly basis to the state treasurer, in 

accordance with the provisions of 15-1-504, all county 

equalization revenue received under the provisions of 

20-9-331 and 20-9-333 for elementary and high school 

district foundation program support, including all interest 

earned and excluding any amount required for high school 

out-of-county tuition under the provisions of 20-9-334, in 

repayment of the state advance for county equalization 

prescribed in 20-9-347. Any funds in excess of a state 

advance must be used as required in 20-9-33l(l)(b) and 

20-9-333.l!.l.1EJ." 

Section 4. Section 20-9-331, MCA, is amended to read: 

•20-9-331. Basic county tax and other revenues for 

county equalization of the eleaentary district foundation 

prograa. (1) The county commissioners of each county shall 

levy an annual basic tax of 33 mills on the dollar of the 
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taxable value of all taxable property within the county, 

except for property subject to a tax or fee under 23-2-517, 

23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for 

the purposes of local and state foundation program support. 

The revenue collected from this levy must be apportioned to 

the support of the elementary foundation programs of the 

e¼ementary school districts in the county and to the state 

special revenue fund, state equalization aid account, in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated revenue identified in subsection (2) must be 

subtracted from the total of the foundation programs of all 

elementary districts of the county. 

(bl If the basic levy and other revenue prescribed by 

this section produces mare revenue than is required to 

rinanee-the-dirrerenee-deter■ined-in-sttbsect:on-ttttat ~ 

a state advance for county equalization, the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent month thereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

tet--tr--re¥e~tte--£rom-~he-b8s:e-ievy-preser~bed-by-th:s 

-10- HB 62 



1 

2 

3 

4 

~ 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0062/04 

section-when-eombined-with-the-otfter-reventte-£rem-sttbseet±on 

t~t-is-¼nsttffieiene-te-ftt½iy-fttnd-the-pereenta9e--dete~mined 

ia---i8-9-34~trttbt--and--the--eoanty--ie--e¼igib¼e--for--an 

a~pert¼onment-ef-stete-e--qtta¼izat±on-aid-cnder-the-pro¥±sions 

of-i8-9-341t¼ttet,-the-eeaaty--eaperiftteftdeat--eha¼¼--aetify 

the--sttperintendent-ef-pttblie-instrttetien-of-the-def±e±eney. 

~fte-sttperintendent-ef-pttblie-instrttetien-sha¼¼-inerease--the 

state--egaarizatiea--aid--paymeats--te--the-distriets-ia-the 

affeeted-eeaaty-te-effset-the-defieieaey7-A-paymeat-...,y--aot 

be--made-ttnder-this-sttbsection-tct-that-aliews-a-distriet-te 

reeeive--fettndation--pregram--£ttnding--in--e2eess---0£---the 

£ettndatien-pregra■-ameant-e£-the-distriet. 

(2) Tne revenue realized from the county's portion of 

the levy prescribed by this section and the revenue from the 

following sources must be used for the equalization of the 

elementary distriet foundation pragraas program entitiement 

of the county as prescribed in i9-9-334 20-9-335, and a 

separate accounting must be kept of the revenue by the 

county treasurer in accordance with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act funds 

distributed to a county and designated for tne common school 

fund under tne provisions of 17-3-222; 

lb) tne portion of tne federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of tne county common scnools under tne 
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provisions of 17-3-232; 

(c) all money paid into the county treasury as a result 

of fines for violations of law, except money paid to a 

justice's court, and the use qf which is not otherwise 

specified by law; 

(dJ any money remaining at the end of the illiiliediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established or 

referred to in this section; 

(e} any federal or state money distributed to the 

county as payment in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-213; 

(f) gross proceeds taxes from coal under 15-23-703; 

(g) net proceeds taxes for new production, as defined 

in 15-23-601, and local government severance taxes on any 

other production occurting after December 31, 1988; and 

lh) anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204." 

Section 5. Section 20-9-333, MCA, is amended to read: 

•20-9-333. Basic special levy and other revenues for 

county equalization of hign scnool district foundation 

prograa. (1) The county couunissioners of each county shall 

levy an annual basic special tax for hign schools of 22 

-12- HB 62 
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mills on the dollar of the taxable value of all taxable 

property within the county, except for property subject to a 

tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204, for the purposes of local and state 

foundation program support. The revenue collected from this 

levy must be apportioned to the support of the foundation 

programs of high school districts in the county and to the 

state special revenue fund, state equalization aid account, 

in the following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated revenue identified in subsection (2) must be 

subtracted from the sum of the county's high school tuition 

obligation and the total of the foundation programs of all 

high school districts of the county. 

(b) If the basic levy and other revenue prescribed by 

this section predttees produce more revenue than is required 

to finanee--the--differenee-determined-in-sttbaeetion-t¼ttat 

repay a state advance for county equalization, the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent month thereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 
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tet--ir--re•entte--frem-the-basie-¼e•y-preseribed-by-this 

seet½en-wften-eemb¼ned-with-tfte-ether-re•entte-from-sttbseetien 

tzt-is-tnsttffietent-te-ftt¼¼y-rttnd-the-pereentage--determtned 

tn---i8-9-34~t¼ttbt--and--the--eottnty--ts--e¼tgib¼e--fer--an 

appertienment-o£-state-eqna¼izatien-aid-ander-the-pre¥isiena 

ef-i8-9-34it¼ttct7-the-eeunty--sttpertntendent--sha¼¼--nettfy 

the--snperintendent-ef-pttblie-instruetion-of-the-deEieieney~ 

~fte-anpertntendent-ef-pub¼ie-instrnetion-sha¼¼-inereaee--the 

state--eqna¼ization--aid--payaents--te--the-distr¼ets-in-the 

affeeted-eottnty-to-errset-the-defieieney.-A-psyment-11Sy--net 

be--...,de-under-this-sttbseetien-tet-that-a¼¼ows-a-district-te 

reeeiye--£oandation--pr04raa--fttnding--in--exeess---er---the 

fottndatton-prograa-aaeunt-of-the-dtstriet. 

(2) The revenue realized from the county 1 s portion of 

the levy prescribed in this section and the revenue from the 

following sources must be used for the equalization of the 

high school distr¼et foundation preqrams program ~ft~¼t¼~ffl~ftt 

of the county as prescribed in i8-9-334 20-9-335, and a 

separate accounting must be kept of the revenue by the 

county treasurer in accordance with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer•s 

accounts for the various sources of revenue established in 

this section; 

lb) any federal or state money distributed to the 
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county as payment in lieu of property taxation, including 

federal forest reserve funds allocated under the provisions 

of 17-3-213; 

(c) gross proceeds taxes from coal under 15-23-703; 

(d) net proceeds taxes for new production, as defined 

in 15-23-601, and local goverrunent severance taxes on any 

other production occurring after December 31, 1988: and 

(e) anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204." 

Section 6. Section 20-9-334, HCA, is amended to read: 

"20-9-334. Apportionaent of county equali~ation aoneys 

by--eo~nty--superintendent high school out-of-county 

tuition obligations. ill The county superintendent shall 

separately-apportion--the calculate the apportionment of 

revenues deposited in the basic county tax account and the 

revenues deposited in the basic special tax for high schools 

account to the several districts of the county on-8--mo"th~y 

basis. The apportionments shall be known as "county 

equalization moneys•. Berore-the 

(2) The county superintendent makes---the---month¼y 

apportie"ments 7 --he shall direct the county tr~as~rer to 

deduct from the revenues available in the basic special tax 

for high schools account, prior to remittance of the funds 

to the state treasurer under the provisions of 15-1-5~4 and 
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20-9-212, the amount required for the month to pay the 

county's obligation for high school out-of-county tuition." 

Section 7. Section 20-9-335, HCA, is amended to read: 

"20-9-33~. Por■ula for apportionment of county 

equalization aoneys. (1) A£ter--ma~¼"g--stteh--deddet±ons 

p~eseribed-in-r6-9-3347-the The county superintendent shall 

epport*en--the--remain¼ng--amottnt--ef--■o"eys calculate the 

apportionment of revenue available in the basic county tax 

account ~o--the--se•era¼-pttb¼¼e-e¼ementary-dis~riets-of-tbe 

eoanty and in the basic special tax for high schools account 

te-the-se•ere¼-p~b¼ie-seeondary-distriets-e~-the--eottnty--in 

proportion--~o--tfte*r--needs-H"der-the-rettndet±on-prog~am in 

accordance with the following procedure: 

(a) determine the percentage that the county 

equalization moneys available for the support of the 

elementar~ foundation prcgrams--0£--~he--pttbr¼e--e¼emeneary 

program entitlement of the districts in the county is of the 

total emottnt--0£-the elementary foundation programs ~ram 

~ntit¼emen~ of all p~b¼ie--~¼ementary districts in the 

county; 

(b) multiply the elementarx foundation program 

ent¼e¼eme"t amount of each pttb¼ie-e¼ementery district by the 

percentage determined in subsection I l )(a) above to 

determine the portion of the county equalization moneys 

available to each pttblie elementary school district. 
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(2) The above procedure shall also be applied for 

puh¼½e--seeendary--d±■tr±cts the high school foundation 

program ent¼~¼e■ent after the deduction of the county's 

obligation for high school out-of-county tuition. 

{3) He-territory Territory situated within a county 

sha¼¼ may_ not be excluded from the apportiorunen~ 

calculations of the county equalization moneys under this 

section solely because stteft the territory lies within the 

boundaries of a joint district. Cash balances to the credit 

of any district at the end of a school fiscal year sha¼¼ ~ 

not be considered in the apportionment procedure prescribed 

in this section. 

(4) The county equalization moneys apport±ened ~rted 

under these procedures sfta¼¼-ccnstitdte are the first source 

of revenue in-ea¼ett¼ating-the for financing ef the pttb¼ic 

elementary and seeendary--d¼str¼ct high school foundation 

program eftt±t¼ements PAYMENTS. ~he--eounty--9ttper±fttendent 

afta¼i--ase--the--appcrtionme"t--procedare-preseribed-¼n-~h¼s 

seetion--in--eomput¼ng--tfte--esttmated--revenaes---fe~---the 

£inanein9--of--the--ensuing--yearis--£oandetion--pro~ram-for 

budgeting-ptt~poses." 

Section 8. Section 20"9"'344, MCA, is amended to read: 

"20-9-344. Purpose of state equalization aid and duties 

of board of public education for distribution ----cenditiens 

ef---first--payment. (1) The money available for state 
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equalization aid must be distributed and apportioned to 

provide: 

(a) an annual minimum operating revenue for the 

elementary and high schools in each county, exclusive of 

revenues required for debt service and for the payment of 

any costs and expense incurred in connection with any adult 

education program, recreation program, school food services 

program, new buildings and grounds, and transportation; and 

(b) the Montana educational telecommunications network 

as provided in 20-32-101. 

(2) The board of public education shall administer and 

distribute the state equalization aid and state advances for 

county equalization in the manner and with the powers and 

duties provided by law. To this end, the board of public 

education shall: 

(a) adopt policies for regulating the distribution of 

state equalization aid and state advances for county 

equalization in accordance with the provisions of law aftd-~ft 

a-manne~-tftat-provides--fcr--mentft½y--distr%bttt±en--to--~aeft 

d±striet-of-~te-£ottndation-pr09ram-aaottnt-and-to-eeeft-eottftty 

and-distriet-dist~¼btttion-ot-±ts-g~aranteed-taK-base-a¼d: 

(b) have the power to require reports from the county 

superintendents, budget boards, county treasurers, 

trustees as it considers necessary; and 

and 

(c) order the superintendent of public instruction to 
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distribute the state equalization aid on the basis of each 

district's annual entitlement to the aid as established by 

the superintendent of public instruction. In ordering the 

distribution of state equalization aid, the board of public 

education may not increase or decrease the state 

equalization aid distribution to any district on account of 

any difference that may occur during the school fiscal year 

between budgeted and actual receipts from any other source 

of school revenue. 

(3) The board of public education may order the 

superintendent of public instruction to withhold 

distribution of state equalization aid or order the county 

superintendent of schools to withhold county equalization 

money from a district when the district fails to: 

(a) submit reports or budgets as required by law or 

rules adopted by the board of public education; or 

(b) maintain accredited status. 

I 4 l Prior to any proposed order by the board of public 

education to withhold distribution of state equalization aid 

or county equaliaation money, the district is entitled to a 

contested case hearing before the board of public education, 

as provided under the Montana Administrative Procedure Act. 

(5) If a district o~ county receives more state 

equalization aid than it is entitled to, the county 

treasurer shall return the overpayment to the state upon the 
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request of the superintendent of public instruction in the 

manner prescribed 

instruction. 

by the superintendent of public 

(6) tat-~he--ftrst Except as provided in 20-9-347(3), 

the foundation program payment and guaranteed tax base aid 

payment must be based--on--a"--es~iftltlte--0£--za,--of--Che 

entttiement--of--eaeh--dtstriet-or-eoanty-and distributed by 

da¼y-¼5-of-the-sehool-ftseal-yearT 

tbt--Baeh-sabseqttent-monthly-payment-mast-be-at-least-Tt 

ef-the-entiC±ement-er-eaeh-dis~r¼et-er-eottnCy according to 

the following schedule: 

(a) from August to May of the school fiscal year, 8\ of 

the foundation program e~tit¼emeftt--er PAYMENT TO each 

districti 

(b) in November of the school fiscal year, one-half of 

the ~uaranteed tax base aid efttit¼ement-or PAYMENT TO each 

district or countll 

(c) in May of the school fiscal year, the remainder of 

the guaranteed tax base aid eftt¼t½ement-0£ PAYMENT TO each 

district or count~ and 

(d) in June of: 

i!l the 1993 school fiscal year, ONE-HALF OF THE 

REMAINING FOUNDATION PROGRAM PAYMENT OF EACH DISTRICT AND ON 

JULY 15, 1993, THE REMAINING SCHOOL FISCAL YEAR 1993 

FOUNDATION PROGRAM PAYMENT OF EACH DISTRICTI AND 
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(11) THE SCHOOL FISCAL YEAR, the remaining foundation 

program ~n~i~lemen~-ef PAYMENT TO each district. 

(7) The distribution of foundation program payments and 

guaranteed tax base aid provided for in subsection (6) must 

occur by the last working day of each month." 

Section 9. Section 20-9-346, MCA, is amended to read: 

"20-9-346. Duties of the superintendent of public 

instruction fo~ state equalization aid distribution. The 

superintendent of public instruction shall administer the 

distribution of the state equalization aid by: 

(1) establishing the annual entitlement of each 

district and county to state equalization aid, based on the 

data reported in the retirement and general fund budgets for 

each district that have been duly adopted for the current 

school fiscal year and verified by the superintendent of 

public instruction and by applying the verified data under 

the provisions of the state equalization aid allocation 

procedure prescribed in 20-9-347; 

12) reeemmend±ng-to-the-1,t,ard-ef-pttblie--edtteation--tfte 

e"t¼t¼ement---or---a¼¼---distriets--and--eoanties--to--state 

eq~a¼i~atieft-aid-to-enab½e-the-board-o!-pttb¼ic-edoea~ion--to 

order-t"e-distribatio"-ot-state-equa¼¼eation-a±d~ 

t3t distributing by state warrant or electronic 

transfer the state equalization aid and state advances for 

county equalization, for each district or county entitled to 
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the aid, to the county treasurer of the respective county or 

county where the district is located, in accordance with the 

distribution ordered by the board of public education; 

t•till keeping a record in-his-offiee of the full and 

complete data concerning money available state 

equalization aid, state advances for county equw~~~ation, 

and the entitlements for state equalization aid of the 

districts of the state; 

t5till reporting to the board of public education the 

estimated amount that will be available for state 

equalization aid; and 

t6till reporting to the legislature as provided in 

5-11-210: 

{a) the figures and data available in--his--effice 

concerning distributions of state equalization aid during 

the preceding 2 school fiscal years; 

( b J the 

available; 

amount of state equalization aid then 

(c) the apportionment made of the available money but 

not yet distributed; and 

(d) the latest estimate of accruals of money available 

for state equalization aid; and 

(e) the amount of state advances and repayment for 

countY....!!9,ualization." 

Section 10. Section 20-9-347, MCA, is amended to read: 
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•20-9-347. Foraula for state equalization aid 

apportionaent in support of foundation prograa 

exceptions. (1) The superintendent of public instruction 

shall apportion the state equalization aid available for 

support of the foundation program, individually for the 

elementary districts of a county or the high school 

districts of a county, in accordance ~ith 20-9-346 and on 

the basis of the foll~ing procedure: 

(a) Determine the percentage that the total funds 

available to all counties in the state in support of the 

foundation program (including the state money available for 

state equalization aid in support of the foundation program) 

is of the total amount of the foundation programs of all 

counties. 

(b) Determine the percentage that the total funds 

available in each county in support of the foundation 

programs in the county (excluding state money available for 

state equalization aid in support of the foundation program) 

is of the total amount of the foundation programs of all 

districts of the county. 

(c) Counties in which the percentage determined in 

subsection (l)(b) exceeds the percentage determined in 

subsection (l)(a) are not entitled to an apportionment of 

the state equalization aid in support of the foundation 

25 program. 
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l (d) After elimination of the counties referred to in 

2 subsection (l)(c), determine the percentage that the total 
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money available to all remaining counties in support of the 

foundation program (including the state money available for 

state equalization aid in support of the foundation program) 

is of the total amount of the foundation programs of all 

remaining counties. 

(eJ Each district of each remaining county is entitled 

to an apportionment of the state equalization aid in support 

of the foundation program equal to the difference between 

the percentage determined in subsection (l)(d) and the 

percentage determined for the county in subsection {l)(b) 

multiplied by the foundation program amount 

district. 

for the 

(2) The superintendent of public instruction shall~ 

W supply the county treasurer and the county 

superintendent with a report of the apportionments of state 

equalization aid in support of the foundation program of 

each district of the county, and the state equalization aid 

in support of the foundation program must be apportioned to 

the districts in accordance with the reportL 

(bl in the manner described in 20-9-344, provide for a 

state advance to each county in an amount that is no less 

than the amount anticipated to be raised for the basic 

county tax fund as provided in 20-9-331 and for the basic 

-24- HB 62 



l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

special tax fund as provided in 20-9-333; 

(c} adopt rules to implement the 

subsection (2)(b}. 
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provi1?Jon_s of 

(3) (al The superintendent of public instruction is 

authorized to adjust the schedule prescribed in 20-9-344 for 

distribution of the foundation pcogcam and guaranteed tax 

base aid .ent¼t½eaents PAYMENTS if the distribution will 

cause a d~~tr~ct_~q__register warrants under the provisions 

of 20-9-212fil., 

(bl To qualify for an adjustment in the payment 

schedule, a district shall demonstrate to the superintendent 

cf public instruction, in the manner required by the office, 

that the payment schedule prescribed in 20-9-344 will result 

in insufficient money available in all funds of the district 

to make_payment of the district 1 s warrants. The county 

treasurer shall confir~ th_e ant!cipated deficit. Nothing in 

this section mal'. be construed to authorize the 

superintendent of public instruction to exceed a district's 

~ entit¼ement PAYMENT for state and county equalization 

aid." 

NEW SECTION. SECTION 11. EMERGENCY BUDGET AMENDMENT 

TAX LEVY. WHEN A BUDGET AMENDMENT HAS 8EEN APPROVED BY THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION UNDER 20-9-161(2) AND A 

DISTRICT DOES NOT HAVE SUFFICIENT FUNDS, INCLUDING INSURANCE 

PROCEEDS~_~INANCE THE BUDGET AMENDMENT, THE DISTRICT MAY 
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LEVY A TAX IN THE ENSUING SCHOOL YEAR TO FUND THE 

EXPENDITURES AUTHORIZED BY THE BUDGET AMENDMENT. THE AMOUNT 

LEVIED lo!AY NOT EXCEED THE UNFUNDED AMOUNT OF THE BUDGET 

AMENDMENT. 

SECTION 12. SECTION 20-9-104, MCA, g; AMENDED TO READ: 

"20-9-104. General fund operating reserve. (1) At the 

end of each school fiscal year, the trustees of each 

district shall designate the portion of the general fund 

end-of-the-year fund balance that is to be earmarked as 

operating reserve for the purpose of paying general fund 

warrants issued by the district from July l to November 30 

of the ensuing school fiscal year. Except as provided in 

subsections (5) and-t6t through (71, the amount of the 

general fund balance that is earmarked as operating reserve 

may not exceed the-foi½owing-percentagco 10\ of the final 

general fund budget for the ensuing school fiscal year~ 

tat--35\--for--a--district--that--did--not-recei•e-state 

eqtta¼izatien-aid-dur¼ng-the-eurrent-sehoe½-fisea¼-year; 

tbt--381-for-a-district-that-recei•ed-state-eqaaii~at¼on 

aid-eqaa½-to-iSl-or-iess-of-its-foandation-prograa--scheda½e 

efttit½ement-in-tfte-ettrrent-sehoo¼-fieea¼-year;-aftd 

tet--i&l-for-a-distriet-that-reee¼Yed-state-~tta¼t~a~~o" 

aid--e~ual--to--me~e--Chan--%5%--o£--tte--£oundaeien-program 

eeftedtt¼e-enti~½emeftt-tn-the-eurrent-seftoo¼-fiseal-year. 

(2) The amount held as operating reserve may not be 
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used for property tax reduction in the manner permitted by 

20-9-14l(l)(b) for other receipts. 

(3) Any unreserved fund balance that is equal to or 

less than the prior year's excess reserves as provided in 

subsection (5) may be used to reduce the permissive levy 

provided by 20-9-145 or to reduce the voted levy provided by 

20-9-353. 

(4) Any portion of the general fund end-of-the-year 

fund balance that is not reserved under subsection (2) or 

reappropriated under subsection (3) is fund balance 

reappropriated and must be used for property tax reduction 

as provided in 20-9-14l(l)(b)(iii). 

(5) The For fiscal year 1994 and subsequent fiscal 

years, the limitation of subsection (1) does not apply when 

the amount in excess of the limitation is equal to or less 

than one or more of the following: 

(a) any amount received under Public Law 81-874 in the 

current school fiscal year; 

(b) the unused balance of any amount received: 

(i) in settlement of tax payments protested in a prior 

school fiscal year; 

(ii) in taxes from a prior school fiscal year as a 

result of a tax audit by the department of revenue or its 

agents; and 

(iii) in delinquent taxes from a prior school fiscal 
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year; or 

(c) any amount received as a general bonus payment 

under 20-6-401. 

(6) The limitation of subsection (1) does not apply 

when the amount earmarked as operating reserve is $10,000 or 

less. 

(7) A district that received Public La~ 81-874 money in 

a prior year and that must reduce its operating reserve to 

10\ pursuant to this section in the next school fiscal year 

may consider a percentage of the unreserved fund balance to 

be an excess amount as provided in subsection (5). The 

percentage of unreserved fund balance that may be considered 

an excess amount is the average of the 3 previous years' 

ratio of total district general fund revenue to Public Law 

81-874 money received." 

NEW SECTION. SECTION 13. SUPERINTENDENT TO REQUEST 

OPINION. WITHIN 30 DAYS OF [THE EFFECTIVE DATE OF SECTION 

2], THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL REQUEST 

AN OPINION FROM THE U.S. DEPARTMENT OF EDUCATION AS TO 

WHETHER [SECTION 12} COMPLIES WITH FEDERAL LAW FOR THE USE 

OF PUBLIC LAW 81-874 FUNDS. 

NEW SECTION. SECTION 14. COORDINATION INSTRUCTION. ( l) 

IF HOUSE BILL NO. 12 IS PASSED AND APPROVED AND IF IT 

INCLUDES A SECTION THAT AMENDS 15-1-504, THEN [SECTION 1 OF 

THIS ACT], AMENDING 15-1-504, IS VOID. 
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1 (2) IF (THIS ACT) IF PASSED AND APPROVED, THEN SENATE 

2 BILL NO, 1 IS VOID AUGUST 1, 1993. 

3 

4 

NEW SECTION. Section 15. Effective 

retroactive applicability CONTINGENT 

5 [Section l) is effective August 1, 1992. 

dates 

VOIDNESS. (l) 

6 (2) [Sections 3 through 1D) are effective on passage 

7 and approval and apply retroactively, within the meaning of 

8 l-2-109, to revenue collections under 20-9-331 and 2D-9-333 

9 for the school fiscal year beginning July l, 1992. 

10 (3) (Section 2) is effective on passage and approval 

11 and applies retroactively, within the meaning of 1-2-109, to 

12 school district general fund end-of-the-year fund balances 

13 for the school fiscal year ending June 30, 1992. 

14 (4) (SBeT¼6N SECTIONS 11, 13, ~ AND THIS SECTION) ARE 

15 EFFECTIVE ON PASSAGE AND APPROVAL. 

16 

17 

18 

19 

20 

21 

22 

(S) (Al (SECTION 12) IS EFFECTIVE ON THE DATE THAT 

SUPERINTENQ_ENT OF PQBLIC INSTRUCTION CERTIFIES TO 

GOVERNOR THAT WRITTEN APPROVAL OF (SECTION 12) HAS 

THE 

THE 

BEEN 

RECEIVED FROM THE U.S. DEPARTMENT OF EDUCATION AND APPLIES 

TO THE NBHT SCHOOL FISCAL YEAR BEGINNING JULY 1, 1993, 

(B) [SECTION 2) IS VOID ON THE DATE THAT (SECTION 12] 

IS EFFECTIVE. 

-End-
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