HOUSE BILL NO. 62
INTRODUCED BY SCHYE
BY REQUEST OF THE HOUSE EDUCATION
AND CULTURAL RESOURCES COMMITTEE
IN THE EOUSE

JULY 14, 1992 INTRODUCED AND .REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOQURCES.

FIRST READING.

JULY 15, 1992 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

JULY 16, 1992 PRINTING REPORT.
SECOND READING, DO PASS AS AMENDED.
ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 92; NOES, 5.

TRANSMITTED TO SENATE.
IN THE SENATE

JULY 16, 1992 INTRODUCED AND REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOQURCES.

FIRST READING.

JULY 17, 1992 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

JULY 18, 1992 SECOND READING, CONCURRED IN AS
AMENDED.

THIRD READING, CONCURRED IN.
AYES, 31; NOES, 19.

RETURNED TO HOUSE.
IN THE HOUSE
JULY 18, 1992 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS



CONCURRED IN.

THIRD READING, AMENDMENTS
CONCURRED 1IN.

AYES, 55; NOES, 41

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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special Session 7/92

1 BILL NO. {QZ

2 INTRODUCED BY ‘_ o

3 BY REQU;;*/;F THE HOUSE EDUCATION

L AND CULTURAL RESOURCES COMMITTEE

S

6 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A

7 RELIABLE CASH FLOW TO SCHOOL DISTRICTS BY ALLOWING STATE
8 ADVANCES FOR COUNTY EQUALIZATION COLLECTIONS; REQUIRING THE
9 STATE TREASURER TO ASSESS COUNTIES AN INTEREST CHARGE OF 10
10 PERCENT A YEAR ON ALL MONEY NOT REMITTED TO THE STATE BY THE
11 20THB DAY OF EACH MONTH; REDUCING THE LEVEL OF ALLOWABLE
12 SCHOOL DISTRICT GENERAL FUND OPERATING RESERVES TO 10
13 PERCENT; AMENDING SECTIONS 15-1-504, 20-9-104, 20-9-212,
14 20-9-331, 20-9-333, 20-9-334, 20-9-335, 20-9-344, 20-9-346,
15 AND 20-9-347, MCA; AND PROVIDING EFFECTIVE DATES AND
16 RETROACTIVE APPLICABILITY DATES."

17

18 STATEMENT QOF INTENT

19 A statement of intent is required for this bill because
20 the super intendent of public instruction is granted
21l rulemaking authority in 20-9-347(2) to adopt tules with
22 regard to state advances to support the county equalization
23 collections for foundation program funding under 20-9-331
24 and 20-9-333. The procedure s intended to ensure that the
25 ccunty equalization revenue is fully realized by school
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districts in a timely manner, regardless of delinquent or
protested taxes, It 1is anticipated that the county
superintendent of schools will continue to calculate and
report to the school districts the revenue generated in
support of elementary and high school county equalization

for foundation program funding.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 15-1-504, MCA, is amended to read:
"15~1-504. Settlement of county treasurer with state

treasurer. (1) The county treasurer, between the 1lst and

20th days of each month, shall remit to the state treasurer
all money belonging to the state that was collected by the
county treasurer during the preceding month. The remittance
must be accompanied by a detailed report upen a form that
the state treasurer prescribes. The state treasurer may
shall assess counties an interest charge of 10% a year on
all money not remitted withrn--5--days--from by <the time

required by this secticn. Any interest collected under this

subsection must be deposited irn the state general fund.

i{2) The remittance required by June 20 of each £fiscal

year under the provisicns of 20-9-212(14) and subsection (1}

GE this section must include an estimated payment of all

nconey belsnging to the =-53-2, plis  accumu-.azed  (nteress,

that is anticipated to ve cc.iecred in June."
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Section 2. section 20-9-104, MCA, is amended to read:

"20-9-104. General fund operating reserve. (1) At the
end of each school fiscal year, the trustees of each
district shall designate the porticn of the general fund
end-of-the-year fund balance that s rto be earmarxed as
operating reserve for the purpcse —-f paying general fund
warrants issued by the districe frem July 1 to November 30
of the ensuing school fiscal year. Except as provided in
subsections (5) and (6), the amount of the general fund
balance that is earmarked as operating reserve may not
exceed the-foiileswing-pereentages 10% of the final general
fund budget for the ensuing school fiscal yearr

tar--35%~-for--a--district--~that--did--net-receive-state
equatization-atd-during-the-current-scheei-£fiscat-years

thy-~-30%-for-a-districe-chat-recetved-state-sguatizacien
atd-equai-to-254%-or-ieas-of-ies-foundarion-program--scheduie
entitliement—in-ehe-current-schooi-ftscai-year;-and

tey--28%-For-a-distriet-that-received-state-equatiration
atd--equal-—to--more--rhan—25%--of--its——-foundation-program
schedulte-entiriemene—in-the-current-sehaoi-fiseat-year.

(2} The amount held as operating reserve may not be
used for property tax reduction in the manner permitted by
20-9-141(1)(b) for other receipts.

{3) Any uncreserved fund balance that is equal to or

less than the prior year's excess reserves as provided in
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subsecticn (5) may be used to reduce the permissive levy
provided by 20-9-145 or to reduce the voted levy provided by
20-9-353.

{4) Any portion of the general fund end-of-the-year
fund balance that i1s not reserved under subsection {2) or
reappropriated under subsection (3y is fund Dbalance
reappropriated and must be used for property tax reduction
as provided in 20-9-141(1)tb)(iii).

(5) The limitation of subsection (1) does not apply
when the amount in excess of the limitation is equal to or
less than one cr more of the following:

(a) any amount received under Public Law 81-874 in the

current school fiscal year in excess of the amount

anticipated in the general fund budget for the current

school fiscal year:

({b) the unused balance of any amount received in the

current school fiscal year:

{i} in settlement of tax payments protested in a prior
school fiscal year;

{ii) In taxes from a priar school fiscal vyear as a
result of a tax audit by the department of revenue or its
agents; and

(iii) in delinquent taxes from a prior school £fiscal
year; or

{(c) any amount received in the current schocl fiscal
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year as a general bonus payment under 20-6-401.

(6) The limitation of subsection (1) does not apply
when the amount earmarked as operating reserve is $10,000 or
less.™

Section 3. sSection 20-9-212, MCA, is amended to read:

%20-3-212, Duties of county treasurer. The county
treasurer of each county shall:

(1) receive and hold all school money subject to
apportionment and keep a separate accounting of its
apporticnment to the several districts which are entitled to
a portion of the money according to the apportionments
ordered by the county superintendent. A separate accounting
must be maintained Ffor each county Eund supported by a
countywide levy for a specific, authorized purpose,
including:

fa) the basic county tax in support of the elementary
foundation programs;

{b) the basic special tax for high schools in support
of the high school foundation programs;

(c] the county tax in support of the transportatioen
schedules;

(d) the county tax in suppert of the elementary and
rign school district retirement obligaticns; and

{e) any ctrer county <tax for schoils, ilnciuding the

communicy celleges, which may be autnorized by law and

-5

& W

11
12
13
14
15
16

17

19
20
21
22

23

t
5

LC 0106/01

levied by the county commissioners,

(2) whenever requested, notify the county
superintendent and the superintendent of public instruction
of the amount of county school money on deposit in each of
the funds enumerated in subsection (1) of this section and
the amount of any other school money subject to
apportionment and apportion the county and other school
money to the districts in accordance with the apportionment
ordered by the county superintendent;

{3) keep a separate accounting of the expenditures for
each budgeted fund included in the final budget of each
district:;

{(4) keep a separate accounting of the receipts,
expenditures, and cash balances for each budgeted fund
included in the final budget of each district and for each
nenbudgeted fund established by each district;

(5) except as otherwise limited by law, pay all
warrants properly drawn on the c¢ounty or distrig¢t schocl
money and properly endorsed by their holders;

(6) receive all revenue collected by and for each
districy and deposit these receipts in the fund designated
by law or by the district if no fund is designated by law.
Interest and penalties on delingquent school taxes shall be
credited to the same fund ard discrice for which the

2original taxes were levied.
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(7) send all revenue received for a joint district,
part of which is situwated in his county, to the county
treasurer designated as the custodian of the revenue, no
later than December 15 of each year and every 3 months
thereafter until the end of the scheol fiscal year;

{8) at the direction of the trustees cf a district,
assist the district in the 1issuance and sale of vax and
revenue anticipation notes as provided in Title 7, chapter
6, part 11;

{9) register district warrants drawn on a budgeted fund
in accordance with 7-6-2604 when there is insufficient money
available in all funds of the district to make payment of
the warrant. Redemption of registered warrants must be made
in accordance with 7-6-2116, 7-6-2605, and 7-6-2606.

(10} invest the money of any district as directed by the
trustees of the district within 3 working days of the
direction;

({11) each month give to the trustees of each district an
itemized report for each fund maintained by the district,
showing the paid warrants, outstanding warrants, registered
warrants, amounts and types of revenue received, and the
cash balance;

(12) remit promptly to the state treasurer receipts for
the county tax for & vocational-technical center when levied

by the bocard of county commissioners under the provisions of
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20~16-202; and

(13) invest the money received from the basic county tax
in support of the elementary foundation programs and the
basic special tax in support of the high school foundation
programs within 3 working days of receipt. The money must be
invested until the working day before it is reguired to be
distributed to school districts within the county or
remitted to the state. Permissible investments are specified
in 20-9-213(4). All investment income must be deposited, and
credited proportionately, in the funds established to
account for the taxes received for the purpeses specified in
subsections (l){a) and {1l){b}.

(14) remit on_a monthly basis to the state treasurer, in

accordance with the provisions of 15-1-504, all county

egqualization revenue received under the provisions of

20-9-331 and 20-9-333 for elementary and high school

district foundation program support, including all interest

earned and excluding any amount required for high schoal

out-of-county tuition under the provisions of 20-9-334, in

repayment of the state advance for county equalization

prescribed in 20-9-347. Any funds in excess of a state

advance must be used as reguired in 20-9-331(l){(b) and

20-9-333(1) (b)."

Section 4. Section 20-9-331, MCA, is amended to read:

*20-9-331, Basic county tax and other revenues for

8-
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county equalization of the elementary district foundation
program. (1) The county commissioners of each county shall
levy an annual basic tax of 33 mills on the dollar of the
taxable value of all taxable property within the county,
except for property subject to a tax or fee under 23-2-517,
23~2-803, 61-3-504(2), 61-3-521, $1-3-537, and 67-3-204, for
the purpeses of local and state foundation program support.
The revenue collected from this levy must be apportioned to
the support of the elementary foundation programs of the
elementary school districts in the county and to the state
special revenue fund, state egualization aid account, in the
following manner:

{a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenue identified in subsection (2) must be
subtracted from the total of the foundation programs of all
elementary districts of the county.

(b) 1f the basic levy and other revenue prescribed by

this section produces more revenue than is required to
finance-the-difference-deternined-in-subsection-tiytar repay

a state advance for county equalization, the county

treasurer shall remit the surplus funds ¢to the state
treasurer for deposit to the state special revenue fund,
state equalizatizn aid account, lmmediately upon ccourrence

of a surplus balance and each subsequent month thereafrerx,
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with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

tey--if-revenue-from-the-basic-tevy-preseribed--by—--this
section-when-combined-with-the-sther-revenue-frem—subsection
t2y-——-in-insuffietent-ro-fully-fund-the-percentage-determined
in--20-9-347 ¢ty thby-—and--the-—-county--ts--etigihte—-for---an
appertionment-of-state-equalticarion-atd-under—the-provisions
of--28-3-34Ft11tey7--the-~county-superintendenc-shati—notify
the-superintendent-of-publiiec-inseruction-of-the--deficiency~s
Fhe--superintendent-of-pubitie-tnstruction-shati-increase-the
state-equatizarion—atd-payments--to--the--districes—-in-—-the
affected--county-to-cffset-the-defictencyr—A-payment-may-ne+
be-made-under-this-subsectron-tey-thae-attows-a-district--teo
recetve-—-—-foundation---pregram——funding--in--exeass——-of--the
foundation-program-anount-of-the-diatriect-

{2) The revenue realized from the county's portion of
the levy prescribed by this secticn and the revenue from the
following sources must be used for the equalization of the

elementary distrier foundation programs program entitlement

of the county as prescribed in 28-9-334 20-9-335, and a
separate accounting must be kept of the revenue by the
county treasurer in accordance with 20-9-212(1):

{a) the portion of the federal Taylor Grazing Act funds
distribured to a county and designated fsr the ccmmen scnocl

fund under trne provisions of 17-3-222;

-10=-
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{b) the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the county common schools under the
provisions of 17-3-232;

(¢) all money paid into the county treasury as a resulrt
of fines for violations of law, except money paid to a
justice's court, and the use of which is not otherwise
specified by law:

{d} any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established@ or
referred to in this section;

(e} any federal or state money distributed rto the
county as payment in lieu of property taxation, including
federal forest reserve funds allocated under the provisions
of 17-3-213;

(£) gross proceeds taxes from coal under 15-23-703;

(g) net proceeds taxes for new production, as defined
in 15-23-601, and local goverrnment severance taxes on any
other production occurring after December 31, 1988; and

{h) anticipated revenue from property taxes and fees
imposed under 23-2-517., 23-2-803, 61-3~-504(2), 61-3-521,
61-3-537, and 67-3-204."

Saction 5. sSection 20-9$-333, MCA, is amended to read:

"20-9-333. Basic special levy and other revenues for
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county equalization of high sehool district foundation
program. (1) The county commissioners of each county shall
levy an annual basic special tax for high schools aof 22
mills on the dollar of the taxable value of all taxable
property within the county, except for property subject to a
tax or fee under 23-2-517, 23-2-8B03, 61-3-504(2), 6.-3-521,
61-3-537, and 67-3-204, for the purposes of local and state
foundation program support. The revenue collected from this
levy must be apportioned to the support of the foundation
programs of high schocl districts in the county and to the
state special revenue fund, state equalization aid account,
in the following manner:

(a} In ortder to determine the amcunt of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenue identified in subsection (2) must be
subtracted Ffrom the sum of the county's high school ctuition
obligation and the total of the foundation programs of all
high school districts of the county.

(b) If the basic levy and other revenue prescribed by

this section preduees produce more revenue than is required
to fimance—the-differmnce-determined-—tn--sabasection--tiytat

repay a state advance for county egualigzation, the county

treasurer shall remit the surplus funds to the state
treasurer for deposit to the state special revenue fund,

state egualization aid account, immediately upcn occurrence

_12_
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of a surplus balance and each subsequent manth thereafter,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

fc?——}E-feveaue-from—bhe—basée—ievy—prescribed——by——this
seetion-when-combined-with-the-sther-revenue-from—subseerion
fa+——is-insuEEicient—to—iuiiy-iund~the—percentage-detern&ned
in:-iﬂ—sﬂ34?fiffb#—-and—-the——county——is——e}igibie—-for-—-nn
appcftionment-of-stute-equaii:ation—aéd-nnder-the—provisiens
eé-—ie-s-ai?fi}fef7-—the—-eouﬂty—supertntcndent-sheii—netify
the-superiatendene—oi~pubiic—instruction—of~the—-ae£ie&eneyw
?he——superintendent-of-pnb}ie-instructéon-shai}—increase-the
state-equaiiratien—aid-puyments-;Ea-ﬁthe-—distfiets--in——the
aééeeeed--eaunty—te-ofEset-the*defieieney:—A-paynent-mar—not
be-made-under-this-subsection-tey-that-alttews-a-districe--¢o
receive---foundation-—-program——funding--in--exeess--sf-——the
foundat+en-program-amount-of-the-districts

(2) The revenue realized from the county's portion of
the levy prescribed in this section and the revenue from the
following sources must be used for the equalization of the

high school distriet foundation programs program entitlement

of the county as prescribed in 28-3-33+4 20-9-335, and 2
separate accounting must be kept of the revenue by the
county treasurer in accordance with 20-9-212(1}:

{a) any money remaining at the end of the immed.ately

preceding school fiscal year in the czunty treasurer’'s
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accounts for the various sources of revenue established in
this section;

(b) any federal or state mconey distributed to the
county as payment in lieu of property taxation, including
federal forest reserve funds allocated under the provisions
of 17-3-213;

{c) gross proceeds taxes from coal under 15-23-703;

(d) net proceeds taxes for new production, as defined
in 15-23-601, and local government severance taxes on any
other production occurring after December 31, 1988; and

{e) anticipated revenue from property taxes and fees
imposed wunder 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204."

Section 6. section 20-9-334, MCA, is amended to read:

"20-9-334. Apportionment of county egualization moneys

by-——-eounty-—superinrendent -- high school out-cf-county

tuition obligations. (1) The county superintendent shall

separateiy--apportion--the calculate the apporticnment of

revenues deposited in the basic county tax account and the
revenues deposited in the basic special tax for high schools

account to the several districts of the county on-a-menthiy

basts. The apportionments shall be known as "county
equalizaticon moneys”. Before-the
{2) The coanty s.perintendent nakes-—the—-—maneRiy

apportrenmentsy-me shall direct the c¢ounty treasurer Lo

- 4-
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percentage determined in subsection {1)(a) above to
determine the portion of the county egualization moneys
available to each pubiic eiementary school district.

(2) The above procedure shall also be applied for

pubitc---secondary-~-districets the high school foundation

program entitlement after the deduction of the county's

obligation for high school out-of-county tuition.

(3) No--territory Territory situated within a county
shat*t may not be excluded from the apportionment
calculations of the county equalization moneys under this
section scolely because such the territory lies within the
boundaries of a joint district. Cash balances to the credit
of any district at the énd of a school fiscal year shaii may
not be considered in the apportionment procedure prescribed
in this section.

(4} The county equalization moneys apporetisned reported
under these procedures shaii-conatitute are the first source
of revenue in--eateutating-the for financing of the publie
elementary and secendary--district high school foundation
program entitlements. Phe--county-superintendent-shali-use
the-apportionment-procedure-prescribed-in--this-—-section-—in
computing——the--estimated--revenues-for-the-financtng-of-the
ensuing-yearis-£feundation-pregram-fer-budgeting-purposesz"”

Section 8. section 20-9-344, MCA, is amended to read:

"20-9-344. Purpose of state equalization aid and duties
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deduct from the revenues available in the basic special tax

for high schools account, prior to remittance of the funds

to  the state treasurer under the provisions of 15-1-504 and

20-9-212, the amount required for the month te pay the
county's obligaticn £or high school ocut-sf-county tuition.”
Section 7. Section 20-9-335, MCA, is amended o read:

*20-9~335. PFormula for apportionment of county
equalization moneys. (1) Afeter--making--stch-—-deductians
preseribed--in-28-9-3347-the The county superintendent shall
apportion-the--remaining--ameunt--of--moneys calculate the

apporticnment of revenue available in the basic county tax

account te-the-severat-pubiic-etementary--districts--of--the
¢oduanty and in the basic special tax for high schools account
to——-the--severat-publiic-secondary-districts-of-the-county-in
proportion-to-their—needs-under-the--foundarton--program in
accordance with the following procedure:

(a) determine the percentage that the county
egqualization moneys available for the support of the
elementary foundation pregrams--of--the—-public-eiemencary

program entitlement of the districts in the county is of the

total amount-of-the elementary foundation pregqrams program

entitlement of all publtie--elementary districts in the

county;
{b) multiply the elementary foundation program

entitlement amount of each pubiic-etementary district by the

-15-
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of board of public education for distribution -—---cenditiens
of-——-firae--payment. (1) The money available for state
equalization aid must be distributed and apportioned to
provide:

(a) an annual minimum operating revenue Cfor the
elementary and high schools in each county, exclusive of
revenues required for debt service and for the payment of
any costs and expense incurred in connection with any adult
education program, recreation program, school food services
program, new buildings and grounds, and transportation; and

{b} the Montana educational telecommunicatiopns network
as provided in 20-32-101.

(2) The board of public education shall administer and

distribute the state equalization aid and state advances for

county equalization in the manner and with the powers and

duties provided by 1law. To this end, the board of public
education shall:
(a) adopt policies for regulating the distribution of

state equalization aid and state advances for county

equalization in accordance with the provisions of law and-in
a-manner—-that-provides—-for--monthiy——distribution—-to——each
district—of-its-foundatien-pregram-ameunt-and-to-—each-county
and-district-distribution-cf-tts-guaranteed-tax—base-atd:
(b) nave the power tc require reports from the county

superintendents, budget boards, county creasurers, and

-17-
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trustees as it considers necessary; and

(c) order the superintendent of public instruction to
distribute the state equalization aid on the basis of each
district's annual entitlement to the aid as eatablished by
the superintendent of public instruction. In ordering the
distribution of state equalization aid, the board of public
education may not increase or decrease the state
equalization aid distribution to any district on account of
any difference that may occur during the school fiscal year
betweern budgeted and actual receipts from any other source
of school revenue.

{3) The board of public educatior may order the
superintendent of public instruction to withhold
distribution of state equalization aid or order the county
superintendent of schools to withhold county egualization
money from a district when the district fails to:

{a) submit reports or budgets as required by law or
rules adopted by the board of public education; or

{b) maintain accredited status.

(4) Prior to any proposed order by the board of public
aducaticn to withhold distribution of state egualization aid
or county equalization money, the district is entitled toc a
contested case hearing before the board of public education,
as provided under the Montana Administrative Procedure Act.

{5) 1t a district or county receives more state
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equalization aid than it is entitled to, the county
treasurer shall return the overpayment to the state upon the
request of the superintendent of public instruction in the
manner prescribed by the superintendent of public
instruction.

(6) taf-Fhe-—-£first Except as provided in 20-9-347(3),

the foundatien program payment and guaranteed tax base aid
payment must be based--on--an—-eatimate--of--28%--of-—-the
entitiement--of--each--district-or-county-and distributed by
dJuly-i5-ef-che-schooi-fiscai-years

tby-——Each-subsegquent-manthliy-payment-must-be-at-teast—-7%
of-the-enticiement-of -each-diaerict-or-ceunaty according to
the following schedule:

{a} from August to May of the school fiscal year, 8% of

the foundation program entitlement of each district;

{b) in November of the school fiscal yvear, one~half of

the gquaranteed tax base aid entitlement of each district or

county;

{c} in May of the school fiscal vear, the remainder of

the guaranteed tax base aid entitlement of each district or

county; and

{d) in June of the school fiscal year, the remaining

foundation program entitlement of each district.

(7) The distribution of foundaticn program payments and

guaranteed tax base aid provided for in subsection {6) must
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occur by the last working day of each moath."

Section 9. section 20-9-346, MCA, is amended to read:

"20-9-346. Duties of the superintendent of public
ingtruction for state equalization aid distribution. The
suéerintendent of public instruction shall administer the
distribution of the state equalization aid by:

(1) establishing the annual entitlement of each
district and county to state equalization aid, based on the
data reported in the retirement and general fund budgets for
each district that have been duly adopted for the current
school fiscal year and verified by the superintendent of
public instruction and by applying the verified data wunder
the provisions of the state egualization aid allocation
procedure prescribed in 20-9-347;

{2) recommending-to-the-board-of-public-—-educatton--the
entitiement---of---ati---distriets--and--counties--to--state
equatrzation-aid-to-enabie-the-board-of-public-eduention--to
order-the—-distribution-of-state-equatization-aidr

+3% distributing by state warrant or electronic

transfer the state equalization aid and state advances for

county equalization, for each district or county entitled to

the aid, to the county treasurer of the respective county or
county where the district is located, in accordance with the
distribution ordered by the board of public education;

t+43(3) keeping a record tn-his-offiee of the full and
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complete data concerning money available for state

equalization aid, state advances for county egualization,

and the entitlements for state egqualization aid of the
districts of the state;

t53(4) reporting to the board of public education the
estimated amount that will be available for state
equalization aid; and

t6¥{5) reporting to the legislature as provided in
5-11-210:

fa) the figures and data available tn--hia--office
concerning distributions of state equalization aid during
the preceding 2 school fiscal years;

{e} the amount of state egualization aid then
available;

(c) the apportionment made of the available money but
not yet distributed; end

{d) the latest estimate of accruals of money available
for state equalization aid; and

{e} the amcunt of state advances and repayment for

county equalization.”

Section 10. Secrion 20-9-347, MCA, is amended to read:

®=20-9-347. Formula for state equalization aid
apportionment in support of foundation program -
excepricns. 1) Tne superictendent of puplic instruccticn

shall apporticn the state egualization aid availabie icr
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support of the foundation program, individually for the
elementary districts of a county or the high school
districts of a county, in accordance with 20-9-346 and on
the basis of the following procedure:

{a) Determine the percentage that the total funds
available to all counties in the state in support of the
foundation program (including the state money available for
state egualization aid in support of the foundation program)
is of the total amount of the foundation programs of all
counties.

{(b) Determine the percentage that the total funds
available in each county in support o©f cthe foundaticn
programs in the county (excluding state money available for
state equalization aid in support of the foundation program)
is of the total amount of the foundarion programs cof all
districts of the county.

{¢) Counties in which the percentage determined in
subsection ({1l}(b) exceeds the percentage determined in
subsecticn (l)(a) are not entitled to an apportionment of
the state equalization aid in support cf the foundation
program.

{d) After elimination of the counties referred to in

subsecticn (1) (c), determine the percentage that 1nhe toutal

money  ivdtlable "o all remaining ccocuntles [ suposre 538 nne
foundar ion program (inc.uading the state soney availaple For
_22_
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state egualizaticn aid in support of the foundation program)
is of the total amount cf the foundation programs of all
remaining counties.

(e} Each district of each remaining county is entitled
to an apportionment of the state equalization aid in support
of the foundation program egqual to the difference between
the percentage determined in subsection (1l)(d) and the
percentage determined £for the ccunty in subsection {1}(b)
multiplied by the foundation program amount for the
district.

(2) The superintendent of public instruction shall:

ta) supply the county treasurer and the county
superintendent with a report of the apportionments of state
equalization aid in support of the foundation program of
each district of the county, and the state equalization aid
in support of the foundation program must be apportioned to
the districts in accordance with the report;

(b) in the manner described in 20-9-344, provide for a

state advance to each county in an amount that is no less

than the amount anticipated to be raised for the basic

county tax fund as provided in 20-9-331 and for the basic

special tax fund as provided in 20-9-333;

{c) adopt rules to implement the provisions of

subsection (2)(b}.

{3} (a) The superintendent of public instruction is
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authorized to adjust the schedule prescribed in 20-9-344 for

distribution of the foundation program and gquaranteed tax

base aid entitlements if the distribution will cause a

district to reqister warrants under the provisigns of
20-9-212(9).

{b) To gqualify for an adjustment in the payment

schedule, a district shall demonstrate to the superintendent

of public instrucrion, in the manner required by the cffice,

that the payment schedule prescribed in 20-9-344 will result

in insufficient money available in all funds of the district

to make payment of the district's warrants. The county

treasurer shall confirm the anticipated deficit. Nothing in

this section may be construed to authorize the

superintendent of public instruction to exceed a district's

annual entitlement for state and county eqgualization aid.”

NEW SECTION. Section 11. Effective dates -

rettocactive applicability. (1} |[Section 1] is effective
August 1, 1992.

(2) ({Sections 3 through 10} are effective on passage
and approval and apply retroactively, within the meaning of
1-2~109%, to revenue collections under 20-9-331 and 20-9-333
for the school fiscal year beginning July 1, 1992.

(3) ({Secticn 2] is effective on passage and approval
and applies retroactively, within the meaning of 1-2-109, to

school district general fund end-cf-the-year Eund balances

-24-



1

for the school fiscal year ending June 30,

-End-

1992.

LC 0lo06/01)



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBO062, ag introduced.

ESCRIPTION OF PROPOSED LEGISLATION: An act providing for a reliable cash flow to school districts by allowing state
dvances for county equalization collections; regquiring the state treasurer to assess counties an interest charge of 10
ercent a year on all money not remitted to the state by the 20th day of each month; reducing the level of allowable school
igtrict general fund operating reserves to 10 percent; amending various sections of MCA; and providing effective dates and
etroactive applicability dates.

SSUMPTIONS :

. Fundg are invested at an interest rate of 5¥%.

. 35% of interest losses to digtricts are reflected as increased state GTB costs.

- All funds are invested, i.e., interegt gain to state = interest loss to districts.
Special OPI approved adjustments to payment schedule for hardship districtes would be insignificant.
Mogt counties would remit amounte due on time resulting in ingignificant penalties.

. Schoeol district general fund reserves remain at June 30, 1991 level.

. All district general fund operating reserves greater than 10 percent not currently identified as "excess" in district
budgets are available to fund the permiseive.

'ISCAYL, TMPACT:

ncreased general fund revenue $1,791,000
‘educed general fund cost 7.959,000
Net General fund gain $9,750,000

'he general fund gain is composed of interest gain to the general fund of $1,791,000, increased GTB costs of $627,000 due to
nterest loss to districts due to reduced state advances, and 38,586,000 reduced GTB costs as districts use reserves to
‘educe permissive mill levies,

iFFE N _C OR LOCAL R _EXPENDI
let loss to school districts of $1,164,000 due to reduced interest earnings on state advances (see assumption #3).

jchool districts will reduce reserves by $30,455,000 of which $21,869,000 will be passed on to property taxpayers through
educed permigsive mill levies.

NG - RANGE EFFECTS OF PROPOSED LEGISLATION:
school district reserves would be reduced resulting in ongoing reduction in interest earnings.

i
o 15792 47/( Mx\ o Il /F

DATE TED SCHYE, DRIMARY SPONSOR DATE /

STEVE L, BUDGET DIRECTOR
Office of PBudget and Program Planning

Fiscal Note for HB0Q62, as introduced



52nd Legislature

HB 0062/02

Special Session 7/92

10
11
12
i3
14
15
16
17
py:}
19
20
21
22
23
24

25

APPROVED BY COMM. ON EDUCATION
AND CULTURAL RESOURCES
HOUSE BILL NO. 62
INTRODUCED BY SCHYE
BY REQUEST OF THE HOUSE EDUCATION
AND CULTURAL RESOURCES COMMITTEE
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A
RELIABLE CASH FLOW TO SCHOOL DISTRICTS BY ALLOWING STATE
ADVANCES FOR COUNTY EQUALIZATION COLLECTIONS; REQUIRING THE
STATE TREASURER TO ASSESS COUNTIES AN INTEREST CHARGE QF 10
PERCENT A YEAR ON ALL MONEY NOT REMITTED TC THE STATE BY THE
20TH DAY OF EACH MONTH: REDUCING THE LEVEL OF ALLOWABLE
SCHOOL DISTRICT GENERAL FUND COPERATING RESERVES TO 10

PERCENT; PROVIDING FOR AN EMERGENCY BUDGET AMENDMENT TAX

LEVY; AMENDING SECTIONS 15-1-504, 20-9-104, 20-9-212,
20-9-331, 20-9-333, 20-9-334, 20-9-335, 20-9-344, 20-9-346,
AND 20-9-347, MCA; AND PROVIDING EFFECTIVE DATES AND

RETROACTIVE APPLICABILITY DATES."

STATEMENT OF INTENT
A statement of intent is required for this bill because
the superintendent of public instructicn is granted
rulemaking authorirty in 20-9-347(2) to adopt rules with
regard to state advances to support the county egqualization
collections for foundation program funding under 20-9-331

and 20-9-333. The procedure is intended to ensure that the

Z»\ £ Montana tegisidtive Councd
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county equalization revenue is fully realized by school
districts in a timely manner, regardless of delinquent or
protested taxes. 1t is anticipated that the county
superintendent of schools will continue to calculate and
report to the school districts the revenue generaéed in
support of elementary and high school county equalization

for foundation program funding.

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 15-1-504, MCA, is amended to read:

"15-1-504. Settlement of c¢ounty treasurer with state
treasurer. ti} The county treasurer, between the Ist and
20th days of each month, shall remit to the state treasurer
all money belonging to the state that was collected by the
county treasurer during the preceding month. The remittance
must be accompanied by a detailed report upon a form that
the state treasurer prescribes. The sState treasurer may
shall assess counties an interest charge of 10% a vyear on
all money not remitted within--5--days--from by the time

required by this section. Any interest coliected under this

subsection must be deposited in the state general fund.

t2}--Fhe--remtttance--required-by-June-20-of-eacn-fiacal

year-under-the-proviatens-cf-20-3-2172+144-~and-snbsecrion-tiy

ocft-this-secrion-musc-inciude-an--estimated--paymene—-of--ati

money--helonging——to--the--seare;-pius-accumnimared-interesey

-2- HB 62
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that-is-anticipated-ts-be-cotiected-in-dunes"

Section 2. Section 20-9-104, MCA, is amended to read:

“20-9-104. General fund operating reserve. (1) At the
end of each school fiscal year, the trustees of each
district shall designate the portion of the general fund
end-cf-the-year fund balance that is to be earmarked as
operating reserve for the purpose of paying general fund
warrants issued by the district from July 1 to November 30
of the ensuing school fiscal year. Except as provided in
subsections ({5) and (6), the amount of the general fund
balance that is earmarked as operating reserve may not
exceed the--following--pereentages 10% of the final general
fund budget for the ensuing school fiscal years

tar--35%-for-a--diserice--chat--did--not—-receive--seace
equaiization—aid—during-the-enrrent—:cheo}-fiscei—yenrr

tby--36%-for-a-distriet-that-received-state-eaguatization
atd--equat-te-254-or-tesa-sf-its-fonndation-program-sehedute
entitiement-in-the-current-schosi-fiacai-years-and

fc?-—zﬂi-fer~a-distfiet—that-receivcd-state-equaiizat&on
aid-equai—-to—-moren—than——QSG--of——its—-foundacion——program
schedute-entitiement-in-the—enrrent-schooi-fiscat~year.

(2) The amount held as operating reserve may not be
used for property tax reduction in the manner permitted by
20-9-141{1){b) for other receipts.

(3) Any wunreserved fund balance that is equal to or

=-3- HB 62

i0
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0062/02

less than the pricor year's excess reserves as provided in
subsection ({5) 'may be used to reduce the permissive levy
provided by 20-9-145 or to reduce the voted levy provided by
20-9-353.

(4) Any portign of the general fund ead-of-the-year
fund balance that 1s not reserved under subsection (2} or
reappropriated under subsection (3) is fund balance
reappropriated and must be used for property tax reduction
as provided in 20-9-141(1)(b)(iii).

(S) $he FOR FISCAL YEAR 1994 AND SUBSEQUENT FISCAL

YEARS, THE limitation of subsection (1} does not apply when
the amount in excess of the limitation is egual to or less
than one or more of the following:

(a) any amount received under Public Law 81-874 tn-the

current--sehosi--fiscal-~year—~in--cxcess--of---the-——amount

antiecipated-—-itn--the—-generat--fund--budget--for-rhe—currene

sehosi-fiscat-year;

{b) the unused balance of any amount received tn-—the

current-—achecli-fisecal-year:

{1) in settlement of tax payments protested in a prior
scheool fiscal year;

{ii) in taxes from a prior school fiscal year as a
result of a tax audit by the department of revenue or its
agents; and

(iii) in delinqguent taxes from a prior school fiscal

-4~ HB &2
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year; or

{¢) any amount received in-the-currenr-achoot-fiscat

ear as a general bonus payment under 20-6-401.
(6) The limitation of subsection (1} does not apply

when the amount earmarked as operating reserve is $10,000 or

less,

{7) FOR FISCAL YEAR 1993, THE LIMITATIQON CF SUBSECTION

(1) DOES NOT APPLY WHEN THE AMOUNT 1IN EXCESS OF THE

LIMITATION IS EQUAL TO OR LESS THAN THE AMOUNTS IDENTIFIED

BY A SCHOQL DISTRICT AS ONE OR MORE OF THE FOLLOWING:

{A) ANY AMOUNT RECEIVED UNDER PUBLIC LAW 81-874;:

{B) THE UNUSED BALANCE OF ANY AMOUNT RECEIVED:

(I} IK SETTLEMENT OF TAX FAYMENTS PROTESTED IN A PRIOR

SCHOOL PISCAL YEAR;

{II} IN TAXES FROM A PRIOR SCHOOL FISCAL YEAR AS A

RESULT QF A TAX AUDIT BY THE DEPARTMENT OF REVENUE OR ITS

AGERTS: AND

(II1) IN DELINQUENT TAXES FROM A PRIOR SCHOOL FISCAL

YEAR; OR

{C) ANY AMOUNT RECEIVED AS A GENERAL BONUS PAYMENT

UNBER 20-6-4G1."

Section 3. Section 20-9-212, MCA, is amended to read:
*20-9-212. Duties of county treasurer. The county
treasurer of each county shall:

(1) receive and hold &zll school money subject to

-5- HB 62
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apportionment and keep a separate accounting of its
apportionment to the several districts which are entitled to
a portion of the money according to the apportionments
ordered by the county superintendent., A separate accounting
must be maintained for each county fund supported by a
countywide levy for a specific, authorized purpose.,
including:

{a) the basic county tax in support of the elementary
foundation programs;

(b} the basic special tax for nhigh schools in supportc
of the high school foundaticon programs;

{c) the county tax in support of the transpeortation
schedules;

{d) the county tax in support of the elementary and
high school district retirement cobligations: and

(e) any other county tax for schools, including the
community colleges, which may be authorized by law anrd
levied by the county commissioners.

(2) whenever requested, notify the county
superintendent and the superintendent of public imstruction
of the amount of county school money on deposit in each of
the funds enumerated in subsection (1) of this section and
the amount of any cother schcol money subject to

apportionment and apportion the county and other schocl

money to the districts in accordance with the apporticonment

—-6— . HB 62
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ordered by the county superintendent;

(3) keep a separate accounting of the expenditures for
each budgeted fund included in the final budget of each
distriet;

{4) keep a separate 'accounting of the receipts.,
expenditures, and 'cash balances for each budgeted fund
included in cthe final budget of each district and Eor each
nonbudgeted fund established by each district;

(5) except as otherwise limited by law, pay all
warrants properly drawn on the county or district school
money and properly endorsed by their holders:

(6) receive all revenue collected by and for each
district and deposit these receipts in the fund designated
by law or by the district if no fund is designated by law.
Interest and penalties on delinguent school taxes shall be
credited to the same fund and district for which the
original taxes were levied.

{7) send all revenue received for a Jjoint district,
part of which 1s situated in his county, toc the county
treasurer designated as the custodian of the revenue, no
later than December 15 of each year and every J months
thereafter until the end of the school fiscal year;

(8) at the direction ofrthe trustees of a district,
assist the district in the Iissuance and sale of tax and

revenue anticipation notes as provided in Title 7, chapter
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6, part 11;

{9) register district warrants drawn on a budgeted fund
in accordance with 7-6-2604 when there 1is insufficient money
available in all funds of the district to make payment cf
the warrant. Redemption of registered warrants must be made
in accordance with 7-6-2116, 7-6-2605, and 7-6-2606.

{10) invest the money of any district as directed by the
trustees of the district within 3 working days of the
directicn;

{11} each month give to the trustees of each district an
itemized report for each fund maintained by the district,
showing the paid warrants, ocutstanding warrants, registered
warrants, amounts and types cf revenue received, and the
cash balance;

(12) remit promptly toc the state treasurer receipts for
the county tax for a vocational-technical center when jevied
by the board of county commissionerslunder the provisions of
20-16-202; and

{(13) invest the money received from the basic county tax
in support of the elementary foundation programs and- the
basic special tax in support of the high scho§1 foundation
programs within 3 working days of receipt. The money must be
invested until the working day before it is required to be
distributed to school districts within the county or

remitted to the state. Permissible investments are specified

-B- HB 62
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in 20-9-213(4). All investment income must be deposited, and
credited proparticnately, in the funds established to
account for the taxes received for the purposes specified in

subsections {1)ta) and (1}){b).

{14) remit on a monthly basis to the state treasurer, in

accordance with the provisions of 15-1-504, all county

egualization revenue received under the provisions of

20-9-131 and 20-9-333 for elementary and high school

district foundation program support, incldding all interest

earned and excluding any amount required for high schocl

out-of-county tuition under the provisions of 20-9-334, in

repayment of the state advance for county equalization

prescribed in 20-9-347. Any funds in excess of a ‘state

advance must be used as reguired in 20-9-331¢(1)(b) and

20-9-333(1)(b)."

Section 4. sSection 20-9-331, MCA, is amended to read:

®20-9-331. Basic county tax and other revenues for
county equalization of the elementary district foundation
program. (1) The county commissioners of each county shall
levy an annual basic tax of 33 mills on the dollar of the
taxable value of all taxable property within the county,
except for property subject to a tax or fee under 23-2-517,
231-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for
the purposes of local and state foundation program support.

The revenue collected from this levy must be apporticned to
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the support of the elementary foundation programs of the
etementary school districts in the county and to the state
special revenue fund, state equalization aid account, in the
following manner:

(a) 1In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenue identified in subsection (2} must be
subtracted from the total of the foundation programs of all
elementary districts of the county.

(b) IE. the basic levy and other revenue prescribed by

this section produces more revenue than 1is required to
f+nanam—the-difference—determined-in-subsection-tiytaly repay

a sState advance for county egualization, the county

treasurer shall remit the surplus funds to the state
treasurer for deposit to the state special revenue fund,
state equalization aid account, immediately upon occurrence
of a surplus balance and each subsequent month thereafter,
with any £final remittance due no later than June 20 of the
fiscal year for which the levy has been set.
tey--if-revenue-from-the-bas:c-tevy-prescribed--by--this
sesction-when-combined-with-the-other-revenue-from—sobsection
t2¥--is-insufficrent-co-fuity-fund-che-percentage-determined
Tn--20-9-34Fti+tby——and--rhe--county-—-is--eirgibie--for-—-an
apporttonment-of-atare-sgquatization-atd-ander-che-proviatons

of--28-9-347t+3jteys--the--county-superintendent-shari-notafy

—10~ HB 62
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the-soperintendent-sf-public-inseruetioan-of-the--deftcrencys
Fhe--superintendene-of-pubtie-instruction-shaii-inerease-the
atate-equalization-atd-payments—-to-—-ehe--districts--rn-~tche
affected--county-to-offsee—the-deficiency<-A-payment-may-not
be-made-under-this-subseceion-{ci-thar-aiiows-a-diseriee—-te
receitve-—-foundation---program--funding--in--excess——cf--the
Eouﬂdation-program—unouﬂt-of-the-aistrict:

(2) The revenue realized from the county's portion of
the levy prescribed by this section and the revenue from the
following sources must be used for the egualization of the

elementary district foundation pregrams progran  entitlement

of the ccunty as prescribed in 26-9-334 20-9-335, and a
separate accounting must be kept of the revenue by the
county treasurer in accordance with 20-9-212(1):

{a) the portion of the federal Taylor Grazing Act funds
distributed to a county and designated for the common school
fund under the prowvisions of 17-3-222;

(b) the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the county common schools under the
provisions of 17-3-232;

fcy all money paid into the county treasury as a result
of fines for violations of law, except money paid to a
justice'’'s court, and the use of which is not otherwise

specified by law;
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{d} any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established or
referred to in this secticn;

(e} any federal or state money distributed cto the
county as payment in lieu of property taxation, including
federal forest reserve funds allocated under the provisicns
of 17-3-213;

(£) gross proceeds taxes from coal under 15-22-703;

(g) net proceeds taxes for new production, as defined
in 15-23-601, and local government severance taxes on any
other production cccurring after December 31, 1988; and

(h) anticipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204."

Section 5. section 20-9-333, MCA, is amended to read:

"20-9-333. Basic special levy and other revenues for
county equalization of high school district foundation
pregram. (1) The county commissioners of each county shall
levy an annual basic special tax for high schools of 22
mills on the dollar of the taxable value of all taxable
property within the county, except far property subject to a
tax or fee under 23-2~517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204, for the purposes of local and state

foundation program support. The revenue collected from this
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levy must be apportioned tc the support of the Eoundation
programs of high school districts in the county and to the
state special revenue fund, state equalizaticn aid account,
in the following manner:

(a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenue identified in subsection {2) must be
subtracted from the sum of the county's high school tuition
cbligaticon and the total of the foundation programs of all
high schoeol districts of the county.

{b) If the basic levy and other revenue prescribed by

this section predueces produce mere revenue than is required
to £inance-the-difference-detarmined--rn--subsectron——{tiyfay

repay a state advance for county egualization, the county

treasurer shall remit the surplus funds to the state
treasurer for deposit to the state special revenue fund,
state egualization aid account, immediately upon occurrence
of a surplus balance and each subseguent month thereafter,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.
tey-—if-revenue-from-the-baste-tevy-preseribed--by--this
sssrion-when-combined-with-the-osther-ravenne-Sram-—subaestion
t23--ts-tnapffictene—to-Entiy-fund-the-perepntage-determrned
tn—-26-5-347{1¥tby--and--ehe--county--rs-—-eltgibite--far-~-an

apportronment-cf-scace-eguatizatieon-atd-under-the-proviatons
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0f--20-9-34F¢13tecF7-—the--county-superintendent-shari-notify
the-superintendent-of-public-instruction-of-the--deficieney~
Phe--superintendent-of-public-instruetien-shati-tncrease-the
state-squeiization-aid-payments--ta--the--districta--in--the
affected--county-to-offser—the-defictencys-A-paymenc-may-not
ba-made—undes-ehis-subsection-{tei-that-allowa-a-diserice--te
receive---foundation---program--funding--in--excess--af--che
foundatien-pregram-ameaunt-of-the~districes

{(2) The revenue realized from the county's portion of
the levy prescribed in this section and the revenue from the
following socurces must be used for the equalization of the

high school district foundation pregrams program entitlement

of the county as prescribed in 28-9-334 20-3-335, and a
separate accounting must be kept of the revenue by the
county treasurer in accordance with 206-9-212(1):

{a) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established in
this section:

(b) any federal or state money distributed to the
county as payment in lieu of property taxation, including
federal forest reserve funds allocated under the provisiocns
of 17-3-213;

{c) gross proceeds taxes from coal under 15-23-703:

{d) net proceeds taxes for new producticn, as defined
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in 15-23-601, and local government severance taxes on any
other production occurring after December 31, 1988; and

(e) anticipated revenue from property taxes and fees
imposed wunder 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,

61-3-537, and 67-3-204.,"

Section 6. section 20-9-334, MCA, is amended to read:

®20-9-334. Apportionment of county egualization moneys

by---copnty--superintendent -- high school cut-of -county

tuition obligations. {l) The county superintendent shall

separatetry--apportion-—-the calculate the apporticnment of

revenues deposited in the basic county tax account and the
revenues deposited in the basic special tax for high schools
accoynt to the several districts of the county on-a-menthiy
basis. The apportionments shall be known as "county
equalization moneys". Befere-the

{2 The county superintendent makes--the--manthty

apportionmentaz;-he shall direct the county treasurer to

deduct from the revenues available in the basic special tax

for high schools account, prior to remittance of the funds

to the state treasurer under the provisions of 15-1-504 and

20-9-2i2, the amount required for the month tao pay the

county's obligation for high schocl cut-of-county tuition."
Section 7. section 20-9-335, MCA, is amended to read:
*20-9-335. Formula for apportionment of county

equalization moneys. (1) After--making--such---deductions
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preseribed-—-in-26-5-334y-the The county superintendent shall
appartion-the--rematntng--amounc——of-—-moneys calculate the

apportionment of " revenue available in the basic couynty tax

account ts-the-severat-pobite-etementary--cdiapeiera--of--the
county and in the basic special tax for high schools account
to--the--severai-pubitic-seconrdary-districes-of-the-couney-in
proportion-te-their-needs-under-tne--foundation--pragram in
accordance with the following procedure:

(a) determine the percentage that the county
equalization moneys available for the support of the
elementary foundation programs--of--the--pobiic-eiemencary

program entitlement of the districts in the county is of the

total amount-of-the elementary foundation preagrama program

entitiement of all pubite--eiementary districts in  the

county;
{b) multiply the elementary foundation program

entitlement amount of each pubite-elementary district by the
percentage determined in subsection fL¥(a) above to
determine the portion of the county equalization moneys
available to each pubiic eiementary school district.

(2) The above procedure shall also be applied For

pubite—-—secondary—-distriets the high schocl foundation

program entitlement after the deduction of the county’'s

obligation for high school ocut-of-county tuition.

{3) Ne--territery Territory situated within a county
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shat: ma not be excluded from the appottroament
calculactions of <the county egualizaticn moneys under this
section solely because asueh the territory lies within the
boundaries of a jcint district. Cash baiances to the credit
¢f any district at the end of a schaol fiscal year shat: may
not be considered in the apportionment procedure prescribed
in this sectian.

{4) The county equalization moneys appereismed reported
under these procedures shati-constciruee are the first source
of revenue 4in--ecatenlaeing-the for finanqing =f the ;ub&ée
elementary and seecendary--diatrieet high school foundation
prcgram entitlements. Fhe--county-superinteandent-shaii-use
the-apportironment-procedutre-prescribed-rn-—this--sectton--n
eomputing-—-the-—estimated--revenues-for-the-financing-of-the
ensuing-yearts—foundatton-program-for-hndgering-purpeses:"

Section 8. Section 20-9-344, MCA, is amended to read:

*20-9-344. Purpose of state equalization aid and duties
of board ¢f publiic education for distribution ----cond:ttiens
of---firae-—-payment. (1) The money available for state
equalization aid must be distributed and apportioned to
provide:

{a}) an annual minimum operating revenue for the
elementary and high schools in each county, exclusive of
revenues required for debt service and for the payment of

any costs and expense incurred in connection with any adult
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education prcgram, recreation prcgram, school £ood services
program, new buildings and grounds, and transportation:; and
{(b) the Montana educaticnal telecocmmunications network
as provided in 20-32-101.
(2) The board of pub.ic educatlicn shall administer and

distribute the state egualization aid and state advances for

county egualization in the manner and with the powers and

duties provided by law. To this end, the board of pubiic
education shall:
{a) adopt pelicies for regqulating the distribution of

state equalization aid and state advances for county

egualization in accordance with the provisions of law and-in
a-manner-that-pravides--for--monthiy--distribution-—-to--each
districe-of-rts-foundation-program—amount-and-ra-each-county
and-district-diseribution-af-ivca-gquaranteecd-cax-base-azxd;

(b) have the power to require reports from the county
superintendents, budget boards, county treasurers, and
trustees as it considers necessary; and

(c) order the superintendent of public instruction to
distribute the state equalization aid on the basis of each
district’'s annual entitlement to the aid as established by
the superintendent of public instruction. 1In ordering the
distribution of state equalization aid, the board of public
education may not increase or decrease the state

equalization aid distribution to any district on account of
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any differerice that may occur during the school fiscal vyear
between budgeted and actual receipts from any other source
of school revenue.

(3) The board of public education may order the
superintendent of public instruction to withhold
distribution of state egualization aid or order the county
superintendent of schools to withhold county equalization
money from a district when the district falls to:

(a) submit reports or budgets as required by law or
rules adopted by the board of public educaticon; or

(b) maintain accredited status,

(4) Prior to any proposed crder by the board of public
education to withhold distribution of state egualization aid
or county equalization money, the district is entitled to a
contested case hearing before the board of public education,
as provided under the Montana Administrative Procedure Act.

{5) If a district or county receives more state
equalization aid than it 1is entitled tc, the county
treasurer shall return the overpayment to the state upon the
request of the superintendent of public instruction in the
manner prescribed by the superintendent of public

inscruction.

(6) ta}-Tme--first Except as provided in 20-9-347(3).

the foundation program payment and guaranteed tax base aid

payment must be based--on--an--estimate--of--28%--of--the
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entit}ement—-of——each——district-or—ceﬁnty-und distributed by

5uiy-i5—o£-the—schaoi-fiseai—yearv
fb7——Each-subseqnent—munthiy—payment—mnst-be—at—ieast—7i

ef—the—cntitiement—oé-each—di:trictwor—ceunt! according to

the following schedule:

{a) from August to May of the school fiscal year, 8% of

the foundation program entitlement of each district;

{b) in November of the school fiscal year, one-half of

the guaranteed tax base aid entitlement of each district or

county;

{c) in May of the school fiscal year, the remainder of

the guaranteed tax base aid entitlement of each district or

county; and

(d) in June of the school fiscal year, the remaining

foundation program entitlement of each district.

(7) The distribution of foundation program payments and

guaranteed tax base aid provided for in subsectiofl (6} must

ocecur by the last working day of each month. "

Section 9. Sectiocn 20-9-345, MCA, is amended to read:
“2p-9-346. Duties of the superintendent of public
instruction for state egualization aid distribution. The
superintendent of public instruction shall administer the
distributicn of the state equalizaticn aid by:
entitiement of each

1) establishing the annpual

district and county to state egualization aid, based on the
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data reported in the retirement and general fund budgets for
each district that have been duly adopted for the current
school fiscal year and verified by the superintendent of
public instruction and by applying the verified data under
the provisions of the state equalization aid allocation
procedure prescribed in 20-9-347;

{2} recommending-to-the-beard-af-pubtie~-educattan—-the
entittemene---of---ati---diserices—-and--counties-—to--seace
equatizarien-aid-to-enabiea-the-board-of-publie-edueatran--ro
crder-the-distribution-of-srate-equatizatron-atds

t3+ distributing by state warrant or electronic

transfer the state egualization aid and state advances for

county egualizaticn, for each district or county entitled to

the aid, to the county treasurer of the respective county or
county where the district is located, in accordance with the
distribution ordered by the board of public education;
+43(3) keeping a record tn-his-offtee of the full and
complete data concerning money available for state

equalization aid, state advances for county equalizatiocn,

and the entitlements for state egualization aid of the
districts of the state;

t5%¥(4}) reporting to the board of public education the
estimated amount that will be available for state
equalization aid; and

$¢6¥({5) reporting to the legislature as preovided in
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5-11-210:

(a) the figures and data available +n--hRis--office
concerning distributions of state equalization aid during
the preceding 2 school fiscal years;

(b) the amount of state equalization aid then
available;

{c} the apportionment made of the available money but
not yet distributed; and

(d) the latest estimate of accruals of money available
for state equalizaticon aid; and

(e) the amount of state advances and repayment for

County egualization."

Section 10. section 20-9-347, MCA, is amended to read:

"20-9-347., PFermula for state equalization aiad
apportionment in support of foundation program -
excepticns. (1} The superintendent of publiCAinstruction
shall apportion the state egualization aid available feor
support of the foundation program, individually for the
elementary districts of a county or the high school

di:

i

t> <f a county, in accordance with 20-%-346 and on
the basis of the following procedure:

(a) Derermine the percentage that the rotal funds
availabie to all counties in the state 1in support  of cthe
foundation program (including the state money availabie for

state egualization aid in support of the foundatisn program)
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is of the total amcunt of the foundation programs of all
counties,

{b) Determine the percentage that the total funds
available in each county in support of the feoundaticn
programs in the county (excluding state money avallable for
state equalization aid in support of the foundation program)
is of the total amount of the foundation programs of all
districts of the county.

{c} Counties in whict the percentage determined in
subsection (1l)(b)} exceed: the percentage determined in
subsection (l}(a) are not entitled to an apportionment of
the state equalization aid in support of the fcundation
program.

(d) After elimination of the counties referred to in
subsection (1}(c). determine the percentage that the total
money available to all remaining counties in support of the
foundation program {including the state money avaiiable for
state equalization aid in support of the foundation program)
is of the total amount of the foundation programs of all
remaining counties.

(e) Each district of each remaining county is entitled
to an apportionment of the state egqualization aid in support
of the foundation program equal to the difference between
the percentage determined in subsection (1)(d) and the

percentage determined for the county in subsection (1)(b)
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muitiplied by the foundation program amount for the
district.

(2} The superintendent of public instruction shall:

{a) supply the county treasurer and the county
superintendent with a report of the apporticnments cf state
equalization aid in support of the foundation program of
each district of the county, and the state equalization aid
in support of the foundation program must be apportiocned to
the districts in accerdance with the report;

{b) in the manner described in 20-9-344, provide for _a

state advance to each county in ar amocunt that is no less

than the amount anticipated to be raised for the basic

county tax fund as provided in 20-9-331 and for the basic

special tax Fund as provided in 20-9-333;

{c) adopt rules to implement the provisicns of

subsection (2){b}).

{J) {(a) The superintendent of ©public instruction is

authorized to adiust the schedule prescribed in 20-9-344 for

distribution of the foundation program and gquaranteed tax

base aid entitlements if the distribution will cause a

district to register warrants under the provisions of

20-9-212(9).
{b) To gualify feor an adjustment in the payment

schedule, a district shall demgnstrate to the superintendent

of public _instruction, in the manner required by the office,
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that the payment schedule prescribed in 20-9-344 will result

in insufficient money available in all Funds of the district

to make payment of the distriet's warrants. The county

treasurer shall confirm the anticipated deficit. Nothing in

this section may be construed to authorize the

superintendent of public instruction to exceed a district's

annual entitlement for state and county egqualization aid."

NEwWw SECTION. SECTION 11. EMERGENC? BUDGET  AMENDMENT

TAX LEVY. WHEN A BUDGET AMENDMENT HAS BEEN ARPPROVED BY THE

SUPERINTENDENT OF PUBLIC INSTRUCTION UNDER 20-9-161(2) AND A

DISTRICT DOES NOT HAVE SUFFICIENT FUNDS, INCLUDING INSURANCE

PROCEEDS, TO FINANCE THE BUDGET AMENDMENT, THE DISTRICT MAY

LEVY A TAX IN THE ENSUING SCHOOL YEAR TO FURD THE

EXPENDITURES AUTHORIZED BY THE BUDGET AMENDMENT. THE AMOUNT

LEVIED MAY NOT EXCEED THE UNFUNDED AMOUNT OF THE BUDGET

AMENDMENT .,
NEW SECTION. Section 12. Effective dates -
retroactive applicability. (1) {Section 1] 1is effective

August 1, 1892,

(2) ([Sections 3 through 10] are effective on passage
and approval and apply retroactively, within the meaning of
1-2-109, to revenue collections under 20-%-331 and 20-5-333
for the school fiscal year beginning July 1, 1992.

(3) [Section 2} 1is effective on passage and approval

and applies retroactively, within the meaning of 1-2-109, to

—2§= HB 62
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school district general fund end-cf-the-year fund balances
for the school fiscal year ending June 30, 199%2.

{4) [SECTION 11 AND THIS SECTION] ARE EFFECTIVE ON

PASSAGE AND AFPROVAL.

-End-
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1 HOUSE BILL NO. 62 1 collections for foundation program funding under 20-9-331
2 INTRODUCED BY SCHYE 2 and 20-9-333. The procedure is intended to ensure that the
3 BY REQUEST OF THE HOUSE EDUCATION 3 county equalization revenue is fully realized by school
4 AND CULTURAL RESOURCES COMMITTEE 4 districts in a timely manner, regardless of delinguent or
5 5 protested taxes. It 1is anticipated that the, county
6 A BILL FOR AN ACT ENTITLED: *"AN ACT PROVIDING FOR A 3 superintendent of schools will continue to calculate and
7 RELIABLE CASH FLOW TO SCHOOL DISTRICTS BY ALLOWING STATE 7 report toc the schoeol districts the revenue generated in
8 ADVANCES POR COUNTY EQUALIZATION COLLECTIONS; REQUIRING THE 8 support of elementary and high schpol county equalization
9 STATE TREASURER TO ASSESS COUNTIES AN INTEREST CHARGE OF 10 9 for foundation program funding.

10 PERCENT A YEAR ON ALL MONEY NOT REMITTED TO THE STATE BY THE 10

11 20TH DAY OF EACH MONTH; REDUCING THE LEVEL OF ALLOWABLE 11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

12 SCHOOL DISTRICT GENERAL FUND OPERATING RESERVES TO 10 12 Section 1. Section 15-1-504, MCA, is amended to read:

13 PERCENT; PROVIDING FOR AN EMERGENCY BUDGET AMENDMENT TAX 13 ®"15-1-504. Settlement of county treasurer with state

14 LEVY; REQUTRING THE SUPERINTENDENT QF PUBLIC INSTRUCTION TO 14 treasurer. t3} The county treasurer, between the lst and

15 REQUEST AN OPINION FROM THE U.S. DEPARTMENT OF EDUCATION; 15 20th days of each month, shall remit to the state treasurer
16 AMENDING SECTIONS 15-1-504, 20-9-104, 20-9-212, 20-9-331, 16 all money belonging to the state that was collected by the

17 20-9-333, 20-9-334,  20-9-335, 20-9-344, 20-9-346, AND 17 county treasurer during the preceding month. The remittance

18 20-9-347, MCA; AND PROVIDING EFFECTIVE DATES AND RETROACTIVE 18 must be accompanied by a detailed report upon a form that

19 APPLICABILITY DATES." 19 the state treasurer prescribes. The state treasurer may
20 20 shall assess counties an interest charge of 10% a year on

21 STATEMENT OF INTENT 21 all money not remitted within-5-days-from by WITHIN 5 DAYS
22 A statement of intent is required for this bill because 22 FROM the time required by this section. Any interest
23 the superintendert of public instruction is granted 23 collected under this subsection must be deposited in the
214 rulemaking authority in 20-9-347{2) to adopt rules with 24 state general fund.

25 regard to state advances to support the county equalizaticn 25 {23--Fhe-remittance-required-by-June-20-of-—each—-£iseal

& -2- HB 62
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year—-under—the-provisions—of-26-9-212{t145-and-subsection-ti4

of--this--section--must--inciude-an-estimated-payment-of-aii

money-belonging-ta-the--statey--piuns--accumeinted-—interesty

that~is-anticipated-to-be-coliected-in-dJunes"

Section 2. section 20-9-104, MCA, is amended to read;:
*20-9-104. General fund operating reserve. (1) At the

end of each scheol fiscal year, the trustees of each

. district shall designate the portion of the general fund

end-of-the-year fund balance that is to be earmarked as
ocperating reserve for the purpose of paying general fund
warrants issued by the district from July 1 to November 30
of the ensuing school fiscal year. Except as provided in
subsections (5) and-+6+ THROUGH (7}, the amount of the
general fund balance that is earmarked as operating reserve
may not exceed the-feiiowing-pereentages 10% of the final
general fund budget for the ensuing school fiscal years
{tay——35%--for--a--district--that--did-—net-receive-state
equatization-aid-doring-the-current-schosi-fiscai-years
tby--38%-for-a-distriet-that-received-atate-equatization
atd-equai-te-25%-or-iess-ef-its-foundation-program—-schedute
entitiement-in—the-ecurrent-schoni-fiseat-years-and
tey--208-for-a-district-that-received-state-equatization
aid--equat--to--more-—than—-254--ef—ita--foundacion—-program
schedule-entitiement-in-the-current-scheci-£iscat-year,

{2) The amount held as operating reserve may not be
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used for property tax reduction in the manner permitted by
20-9-141(1)(b) for other receipts.

{3} Any-unreserved-fund-baiance-that-—is--equai--to--or
leas--then--the--prior--yearis--execess ENCESS reserves as
provided in subsecticn (5) may be wused APPROPRIATED to
reduce the permissive levy provided by 20-9-145 or to reduce
the voted levy provided by 20-5-353,

(4) Any portion of the general fund end-of-the-year
fund balance that 1is not reserved under subsection (2) or
reappropriated under subsection (3} is fund balance
reappropriated and must be used for property tax reduction
as provided in 20-9-141({1)(bj){iii).

(5) %®he FOR FISCAL YEAR 1994 AND SUBSEQUENT FISCAL

YEARS, THE limitation of subsection {i1) does not apply when
the amount in excess of the limitation is equal to or less
than one or more of the following:

(a} any amount received under Public Law B1~874 in-the

current—-school--fiscat-—~ysar--in--excess—-of-—-the---amovnt

anticipated-—in--the--generat-—fund--budget——for-the-current

schosl-fiscat-year;

{b) the unused balance of any amount received in--the

cureent—scheoi-fincat~-year:

(i} in settlement of tax payments protested in a prior

school fiscal year;

{ii) in taxes from a prior school fiscal year as a

-4~ HB 62
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result of a tax audit by the department cf revenue or its
agents; and

tiii) in delinguent taxes from a prior school fiscal
year; or

{c) any amount received in-the-current-scheoi-£fiaeal

year as a general bonus payment under 20-6-401.

[6) The limitation of subsection {1} does not apply
when the amount earmarked as operating reserve is $10,000 or
less.

(7) FOR FISCAL YEAR 1993, THE LIMITATION OF SUBSECTION

(1) DOES NOT APPLY WHEN THE AMOUNT IN EXCESS OF THE

LIMITATION 1S EQUAL TO OR LESS THAN THE AMOUNTS IDENTIFIED

BY A SCHOOL DISTRICT AS ONE OR MORE OF THE FOLLOWING:

{A) ANY AMOUNT RECEIVED UNDER PUBLIC LAW 81-874;

{B} THE UNUSED BALANCE OF ANY AMOUNT RECEIVED:

(I} IN SETTLEMENT OF TAX PAYMENTS PROTESTED IN A PRIOR

SCHOOL FISCAL YEAR;

{II1) IN TAXES FROM A PRIOR SCHOOL FISCAL YEAR AS A

RESULT OF A TAX AUDIT BY THE DEPARTMENT OF REVENUE OR ITS

AGENTS: AND

(II1) IN DELINQUENT TAXES FROM A PRIOR SCHOOL FISCAL

YEAR; OR

[C) ANY AMOUNT RECEIVED AS A GENERAL BONUS PAYMENT

UNDER 20-6-401."

Section 3. Section 20-9-212, MCA, is amended to read:
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"20-9-212. Duties of county treasurer. The county
treasurer of each county shall:

(1) receive and hold all school money subject to
apportionment and keep a separate accounting of its
apportionment to the several districts which are entitled to
a portion of the money according to the apportionments
ordered by the county superintendent. A separate accounting
must be maintained for each county fund supported by a.
countywide 1levy for a specific, authorized purpose,
including:

{a) the basic county tax in support of the elementary
foundation programs;

{b) the basic special tax for high schools in support
of the high scheool foundation programs;

{c) the county tax in support of the transportation
schedules;

{(d) the county tax in support of the elementary and
high scheool district retirement obligations:; and

(e) any other c¢ounty tax £or schools, including the
community colleges, which may be authorized by law and
levied by the county commissicners.

(2) whenever requested, notify the county
superintendent and the superintendent of public instruction
of the amount of county school money on deposit in each of

the funds enumerated in subsection {l1) of this section and
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the amount of any other school money subject to
apportionment and apportion the county and other school
money to the districts in accordance with the apportionment
ordered by the county superintendent;

(3) keep a separate accounting of the expenditures for
each budgeted fund included in the final budget of each
district;

(4) keep a separate accounting of the receipts,
expenditures, and cash balances for each budgeted Fund
included in the final budget of each district and for each
nonbudgeted fund established by each district;

{5) except as otherwise 1limited by law, pay all
warrants properly drawn on the county or district school
money and properly endorsed by their holders;

{6) receive all revenue collected by and for each
district and deposit these receipts in the fund designated
by law or by the district if no fund is designated by law.
Interest and penalties on delinguent school taxes shall be
credited to the same fund and district for which the
original taxes were levied.

(7} send all revenue received for a joint district,

part of which is situated in his county, to the county

treasurer designated as the custodian of the revenue, no

later than December 15 of each year and every 3 months

thereafter until the end of the school fiscal year;
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{(B8) at the direction of the trustees of a district,
assist the district in the lgsuance and sale of tax and
revenue anticipation notes as provided in Titie 7, chapter
6, part 11;

{9) register district warrants drawn on a budgeted fund
in acceordance with'7-6-2604 when there 1s insufficient money
available in all funds of the district to make payment of
the warrant. Redemption of registered warrants must be made
in accordance with 7-6-2116, 7-6-2605, and 7-6-2606.

(10) invest the money of any district as directed by the
trustees of the district within 3 working days of the
direction;

{11) each month give to the trustees of each district an
itemized repert for each fund maintained by the district,
showing the paid warrants, outstanding warrants, registered
warrants, amounts and types of revenue received, and the
cash balance;

(12) reﬁit promptly to the state treasurer receipts for
the county tax for a vocational-technical center when levied
by the board of county commissioners under the provisions of
20-16-202; and

{13) invest the money received from the basic county tax
in support of the elementary foundation programs and the
basic special tax in support of the high school foundation

programs within 3 working days of receipt. The money must be
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invested until the working day before it is required to be
digtributed to school districts within the county or
remitted to the state. Permissible investments are specified
in 20-9-213(4). All investment income must be deposited, and
credited proportionately, in the funds established to
account for the taxes received for the purposes specified in
subsections (1l){a) and {13(b).

{14) remit on a monthly basis to the state treasurer, in

accordance with the provisions of 15-1-504, all county

equalization revenue received under the provisions of

20-9-331 and 20-9-333 for elementary and high school

district foundation program support, including all interest

earned and excluding any amount required for high school

cut-of-county tuition under the provisions of 20-9-334, in

repaynent of the state advance for county equalization

prescribed in 20-9-347. Any funds in excess of a state

advance must be used as required in 20-9-331(1)(b) and

20-9-333(1)(b)."

Section 4. Section 20-9-331, MCA, is amended to read:

®"20-9-331. Basic county tax and other revenues for
county equalization of the elementary district foundation
program. (1) The county commissioners of each county shall
levy an annual basic tax of 33 mills on the dollar of the
taxable value of all taxable property within the county,

except for property subject to a tax or fee under 23-2-517,
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23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for
the purposes of local and state foundation program support.
The revenue collected from this levy must be apportioned to
the support of the elementary foundation programs of the
eiemencary school districts in the county and to the state
special revenue fund, state equalization aid account, in the
following manner:

{a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenue identified in subsection (2) must be
subtracted from the total of the foundation programs of all
elementary districts of the county.

(b) If the basic levy and other revenue prescribed by

this section produces more revenue than is required to
finance-the~di§fereaee-determéned*én-subseeeion-f11faf repay

a state advance for county equalization, the county

treasuzrer shall remit the surplus funds to the state
treasurer for deposit to the state special revenue fund,
state equalization aid account, immediately upon occurrence
of a surplus balance and each subsequent month thereafter,
with any f£inal remittance due no later than June 20 of the
fiscal year for which the levy has been set.
fc1——§E—revenue-ftom-the—basic—iev7—preseribed-—by--this-
section-when-combined-with-the-ether-revenze-from-subseetion

f!#*-is-insnfficient—ta-fuiiy-funé—the‘percentage—detctuined
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in--20-9-343¢1itby-~and-—-the--county-~-is--eirigibie—-for---an
appottienment-af-state-equaltization-atd-under—-the-provistens
of--26-9-347+1$tcy7--the--county-superintendent-shati-notzfy
the-superintendent-of-pubtie-instruction-cf-the--defictency~
Fhe--snperintendent-of-pubitec-instructien-shati-rncrease-the
state-equatirzation-atd-payments-—to--the--districts—-in-~the
atfecced--eounty-to-offase-che-defictency--A-payment-may-not
be-nade-under-thia-subsectien-{ey-thar-attows-a-district-—-+a
receive-——faundation-—-program—-funding——in--excess——of--the
foundation-program—-amount-cf-the-distriets

{2) The revenue realized from the county's portion of
the levy prescribed by this secticon and the revenue from the
following sources must be used for the equalization of the

elementary éiatriee foundation programs program entitlement

of the county as prescribed in 20-9-334 20-5-335, and a
separate accounting must be kept of the revenue by the
county treasurer in accordance with 20-9-212(1):

(a) the portion of the federal Taylor Grazing Act funds
distributed to a county and designated for the common school
Eund under the provisions of 17-3-222;

{b) the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the county common schools under the
provisions of 17-3-232;

{c) all money paid into the county treasury as a result
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of fines for violations of law, except money paid to a
justice's court, and the use of which is not otherwise
specified by law;

(d) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established or
referred to in this section;

(e) any federal or state money distributed to the
county as payment in lieu of property taxation, including
federal forest reserve funds allocated under the provisions
of 17-3-213;

(f) gross proceeds taxes from coal under 15-23-703;

(g) net proceeds taxes for new production, as defined
in  15-23-601, and local government severance taxes on any
other production occurring after December 31, 1588; and

(h) anticipated revenue from property taxes and fees
impocsed wunder 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204."

Section 5. section 20-3-333, MCA, is amended to read:

®20-9-333. Basic special levy and other revenues for
county equalization of high school district foundation
program. (1) The county commissioners of each county shall
levy an annual basic special tax for high schools of 22
mills on ¢the "dollar of the taxable value of all taxable

property within the county, except for property subject to a
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tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204, for the purposes of local and state
foundation program support. The revenue collected from this
levy must be apportioned to the support of the foundation
programs of high school districts in the county and to the
state special revenue fund, state equalization aid account,
in the following manner:

(a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenue identified in subsection (2) must be
subtracted from the sum of the county's high school tuition
obligation and the total of the foundation programs of all
high school districts of the county.

{b) If the basic levy and other revenue prescribed by

this section preduees produce more revenue than is required
to finance-the-diféeeenee—deeefmined——in—-aubseeeéon-—fiffa+

repay a state advance for county egualization, the county

treasurer shall remit the surplus funds to the state
treasurer for depcsit to the state special revenue fund,
state equalization aid account, immediately upon occurrence
of a surplus balance and each subsequent month thereafter,
with apy final remittance due no later than June 20 of the
fiscal year for which the levy has been set.
ter--if-revenue-£from-the-basic-levy-preseribed--by--this

scction-when-combined-with-the-other-revenue-from-subsectinn
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t2¥-—-ts-insufficient-to-fuiiy-fund-the-percentage-derermined
in--20-9-347¢1ythy--and--the--county—-is--etigible--for-~-an
apportionnent-of-state-equatizacion-aid-under-the-provisions
0f-—26-9-34F {1} fe)y-—the--county~superintendent-shati-notify
the-superintendent-of-publiic-instruceion-of-the--deficiencys
Fhe-—superintendent—of-pubiic-tnstruetion-shati-inerease-the
state—-equatization-aid-paymenes--to——the--districes-—in--the
affected-—county-to-offaset-the-deficiencys—-A-payment-may-noe
be-made-under—this-subsection-te-that-atiows—-a-diserice-—to
receive—~-foundation---program-—-funding——-in--exeess--ef--the
foundation-program-amount-of-the-distrietr

(2) The revenue realized from the county's portion of
the levy prescribed in this section and the revenue from the
following sources must be used for the egualization of the

high school diseritet foundation pregrams program entitlement

of the county as prescribed in 28-9%-334 20-9-335, and a
separate accounting musé be kept of the revenue by the
county treasurer in accordance with 20-9-212{1):

(a) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established in
this section;

{b) any federal or state money distributed to the
county as payment in lieu of property taxation, including

federal forest reserve funds allocated under the provisions
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of 17~3-213;

{c) gross proceeds taxes from coal under 15-23-703;

(d} net proceeds taxes for new production, as defined
in 15-23-601, and 1local government severance taxes on any
other preoduction occurring after December 31, 1988; and

{e) anticipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204."

Section 6. Section 20-9-334, MCA, is amended to read:

"20-9-334. Apportionment of county equalization moneys

by-——eounty--superintendent -- high school out-of-county

tuition obligations. (1} The county superintendent shall

separately--apportion--the calculate the apportionment of

revenues deposited in the basic county tax account and the
revenues deposited in the basic special tax for high schools
account to the several districts of the county on—a-monthiy
kasi¢s. The apportionments shall be known as "county
equalizaticn moneys". Hefore-the

(2) The county superintendent makes--the--monthiy

apportionmentay-he shall direct the county treasurer to

deduct from the revenues available in the basic special tax

for high schools account, pricr to remittance of the funds

to the state treasurer under the provisions of 15-1-504 and

20-9-212, the amount required for the month to pay the

county's obligation for high school out-of-county tuition.”
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Section 7. Section 20-9-335, MCA, is amended to read:

"20-9-335. Formula for apportionment of county
equalization moneys. (1) After--making--such---deductions
prescribed-~+n-28-9-3347-the The county superintendent shall

appertion-the--rematning--amount--of--mocneys calculate the

apportionment of revenue available in the basic county tax

account to-the-severai-pubiic-elementary-—districts——of——the
eounty and in the basic special tax for high schools account
to——the—-sevyerai-pubiie-secondary-diatriets-of-tha-county—in
propertion-to-their-needs-under-the--foundation--pregram in
accordance with the following procedure: _

(a) determine the percentage that the county
equalization moneys available for the support of the
elementary foundation programs—-of--the--public-etementary

program entitlement of the districts in the county is of the

total amount-ef-the elementary foundation programs program
entitlement of all publie--eitementary districts in the
county;

(b) multiply the elementary foundation program
entitlement amount of each pubite-eiementary district by the
percentage determined in subsection {l)(a} above to
determine the portion of the county equalization moneys
available tc each public elementary school district.

{2) The above procedure shall also be applied for

pubiic---secandary--districets the high schcol foundation
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program entitlement after the deduction of the county's

obligation for high school ocut-of-gounty tuition.

{3) No--territory Territory situated within a county
shail may not be excluded from the apportionment
calculations of the county equalization moneys under this
section sclely because such the territory lies within the
boundaries of a joint district. Cash balances to the credit
of any district at the end of a school fiscal year shaii may
not be considered in the apporticonment procedure prescribed
in this section.

{4) The county equalization moneys appertienmed reported
under these procedures shall-conatitute are the first source
of revenue in--caieculating-the for financing of the pubiie
elementary and secendary--diseriet high échool foundation
program entitlements. ?he--connty—superintendent;shaii—use
the-apportionment-procedure—prescribed-in--this--section--tn
ecomputing-—the--estimated--revennes-far-the-£financing-ef-the
ensuing-yearis-foundation-program-£for-budgeting-purposes:”

Section 8. sSection 20-9-344, MCA, is amended to read:

®20-9-344. Purpose of state equalization aid and duties
of board of public education for distribution —---conditions
of-—--first--payment. (1) The money available for state
equalization aid must be distributed and apportioned to
provide:

(a) an annual minimum operating revenue for the
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elementary and high schools in each county, exclusive of
revenues reqguired for debt service and for the payment of
any costs and expense incurred in connection with any adult
education program, recreation program, sChool food services
program, new buildings and grounds, and transpoertation; and

{b) the Montana educational telecommunications network
as provided in 20-32-101. '

(2). The board of public education shall administer and

distribute the state equalization aid and state advances for

county equalization in the manner and with the powers and

duties provided by law. To¢ this end, the board of public
education shall:
(a) adopt policies for regulating the distribution of

state egualization aid and state advances for county

equalization in .accordance with the provisions of law ané-in
a-manner-thae-provides--for--monthiy--disteibation-~ta—-each
diserict-of-its-foundation-program—amsunt-and-te-eacsh—county
and-district-distribution-of-ita-guaranteed-tax-base-aid;

(b) have the power to require reports from the county
superintendents, budget boards, county treasurers, and
trustees as it considers necessary; and

{c}) order the superintendent of public instruction to
distribute the state equalization aid on the basis of each
district's annual entitlement to the aid as established by

the superintendent of public imstruction. In ordering the
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distribution of state egualization aid, the board of public

education may not increase or decrease the state

" equalization aid distribution to any district on account of

any difference that may occur during the school fiscal year
between budgeted and actual receipts from any other scurce
of schocl revenue.

(3) The board of public education may order the
superintendent of public instruction to withhold
distribution of state equalization aid or order the county

superintendent of schools to withhold county equalization

'money from a district when the district fails to:

fa) submit reports or budgets as required by law or
rules adopted by the board of public education; or

(b} maintain accredited status.

t{4) Prior to any proposed arder by the board of public
education to withhold distribution of state eqgualization aid
or county equalization money, the district is entitled to a
contested case hearing before the board of public education,
as provided under the Montana Administrative Procedure Act.

(5) 1If a .districh or county receives more State
equalization aid than it is entitled to, the county
treasurer shall return the overpayment t¢ the state upon the
request of the superintendent of public instruction in the
manner prescribed by the superintendent of public

instruction.
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{6) t¢ay—Fhe--frrst Except as provided in 20-9-347(3}.

the foundation program payment and guaranteed tax base aid
payment must be based--on--an—-estimate—-of--284--ef--the
entitliement-——of--each--district-or-ecounty-and distributed by
duty-15-of-the—-achoei-Eiscai-years
t+by--Each-subsequent-monthiy-payment-must-be-at-teast-7%
ef-the-entitiement-cf-each-district-or-county according to

the following schedule:

{a) from August to May of the school fiscal year, B% of

the foundation program entitlement of each district;

{b) in November of the school fiscal year, one-half of

the guaranteed tax base aid entitlement of each district or

count!:

{c)  in May of the school fiscal year, the remainder of

the guaranteed tax base aid entitlement of each district or

county; and

(d) in June of the gchool fiscal year, the remaining

foundation program entitlement of each district.

(7) The distribution of foundation program payments and

quaranteed tax base aid provided for in subsection (6) must

occur by the last working day of each'month.“

Section 9. Ssection 20-9-346, MCA, is amended toc read:
“20-9-346. Duties of the superintendent of public
instruction for state equalization aid distribution. The

superintendent of public instruction shall administer the
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distribution of the state equalization aid by:

{1} establishing the annual entitlement of each
district and county to state equalization aid, based on the
data reported in the retirement and general fund budgets for
each district that have been duly adopted for the current
school fiscal year and verified by the superintendent of
public instruction and by applying the verified data wunder
the provisions of the state equalization aid allocation
procedure prescribed in 20-9-347;

{2) recommending-te-the-board-of-pubitie——-education——the
enticiement-——of---ail---disericts——and--counties-——-co-—seate
equatization-aid-te-enabie-the-board-cf-pubtic-education--toe
order-the-diatribution-sf-skate-equaiization-atds

+3¥% distributing by state warrant or electronic

transfer the state eqQualization aid and state advances for

county equalization, for each district or county entitled te
the aid, to the county treasurer of the respective county or
county where the district is located, in accordance with the
distribution ordered by the board of public education;
t4¥(3) keeping a record in—his-offiee of the Eull and
complete data concerniag money avalilable for state

equalization aid, state advances for county equalization,

and the entitlements for state equalization aid of the

districts of the state;

t5¥{4} reporting teo the board of public education the
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estimated amount that will be available for state
equalization aid; and

t6¥(5) reporting to the legislature as provided in
5-11-210:

{a) the figures and data available in——hi?——offiee
concerning distributions of state egualization aid during
the preceding 2 school fiscal years;

{b)y the amount of state equalization aid then
available;

(¢) the apportionment made of the available mcney but
not yet distributed; and

- {d) the lateat estimate of accruals of money available
for state equalization aid; and

(e) the amount of state advances and repayment for

county equalization.™

Section 10. Section 20-9-347, MCA, is amended to read:

"20-9-347. Pormula for state egqualization aid
apportionment in support of foundation program -
exceptions. (1) The superintendent of public instruction
shall apportion the state equalization aid available for
suppert of the foundation program, individually for the
elementary districts of a county or the high schoaol
districts of a county, in accordance with 20-9-346 and on
the basis of the following procedure:

ta) Determine the percentage that the total funds
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available to all counties in the state in support of the
foundation program (including the state money available for
state equalization aid in support of the foundation program)
is of the total amocunt of the foundation progfams of all
counties.

{b) Determine the percentage that the total funds
available in each county in support of the foundation
programs in the county {excluding state money available for
state egualization aid in support of the foundation program)
ig ©of the total amount of the foundation programs of all
districts of the county.

(c) Counties in which the percentage determined in
subsection (1)(b) exceeds the percentage determined in
subsection (l)(a) are not entitled to an apportionment of
the state equalization aid in support of the Eoundation
program,

(d} After elimination of the counties referred to in
subsection {1){c), determine the percentage that the total
money available to all remaining counties in support of the
foundation pregram (including the state money available for
state equalization ajd in support of the foundation program)
is of the total amount of the foundation programs of all
remaining counties.

(e) Each diatrict of each remaining county is entitled

to an apportionment of the state egualization aid in support
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of the foundation program equal to the difference between
the percentage determined in subsection (1)(4) and the
percent;ge determined for the county in subsecticn {1)(b)
multiplied by the foundation 'program amount for the
district.
{2) The superintendent of public instruction shall:
{a) supply the county treasurer and the county

superintendent with a report of the apportionments of state

equalization aid in support of the foundation program of

each district of the county, and the state equalization aid
in suppert of the foundation program must be apportioned to
the districts in accordance with the report;

{b) in the manner described in 20-9-344, provide for a

state advance to each county in an amount that is no less

than the amount anticipated to be raised for the basic

county tax fund as previded in 20-9-331 and for the basic

special tax fund as provided in 20-9-333;

{c) adopt rules to implement the provisions of

subsection {2)(b}.

{3} (a) The superintendent of public instruction is

authorized to adjust the schedule prescribed in 20-9-344 for

distribution of the foundation program and guaranteed tax

base aid entitlements if the distribution will cause a

district to register warrants under the provisions of

20-9-212(9}.
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{b) To gqualify for an adjustment in the payment

schedule, a district shall demonstrate to the superintendent

of public ingtruction, in the manner required by the office,

that the payment schedule prescribed in 20-9-344 will result

in insufficient money available in all funds of the district

to make payment of the district's warrants. The county

treasurer shall confirm the anticipated deficit. Nothing in

this section may be construed to authorize the

superintendent of public instruction to exceed a district's

annual entitlement for state and county egualization aid."

NEW SECTION. SECTION 11. EMERGENCY BUDGET  AMENDMENT

TAX LEVY. ﬁHEN A BUDGET AMENDMENT HAS BEEN APPROVED BY THE

SUPERINTENDENT CF PUBLIC INSTRUCTION UNDER 20-9-161(2) AND A

DISTRICT DOES NOT HAVE SUFPICIENT PUNDS, INCLUDING INSURANCE

PROCEEDS, TO FINANCE THE BUDGET AMENDMENT, THE DISTRICT MAY

LEVY A TAX IN THE ENSUING SCHOOL YEAR T0O FUND THE

EXPENDITURES AUTHORIZED BY TEE BUDGET AMENDMENT., THE AMOUNT

LEVIED MAY NOT EXCEED THE TUNFUNDED AMOUNT OF THE BUDGET

AMENDMENT .

SECTION 12. SECTION 20-9-104, MCA, IS AMERDED TO READ:

*20-3-104. General fund operating reserve. (1) At the
end of each school fiscal vyear, the trustees of each
district shall designate the portion of the general fund
end-of-the-year fundé balance that is to be earmarked as

operating reserve for the purpose of paying general fund
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warrants issued by the district from July 1 to November 30
of the ensuing school fiscal year. Except as provided in
subsections (5) and--t6} through ({7), the amount of the
general fund balance that is earmarked as operating reserve
may not exceed the-foilowing-percentages 101 of the final
general Fund budget for the ensuing school fiscal years
tay--35%-Ffer-a--diastrict—-that--did--nee--receive--state
equatipacion-nid-during-the-current-achooi-fiacat-years
fbf-;aﬂi—for—a-district-that*received—state-equa&isat*en
atd-~equai-to-254-or-tess-af-its-foundation-program-schedule
entitiement-in-the-current-schooi-firsecai-years-and
tey-—28%-for-a-distriet-that-received—state-equaiization
aid-equai--to-——more--than--254--af--ita--foundation--program
scheduie-entitiement-in—the-eurrent-schoot-fisealt-year.

(2) The amount held as operating reserve may not be
used for property tax reduction in the manner permitted by
20-9-141(1)(b) for other receipts.

{3) Any unreserved fund balance that is equal to or
less than the prior year's excess reserves as provided in
subsection (5) wmay be used to reduce the permissive levy
provided by 20-9-145 or to reduce the voted levy provided by
20-9-353.

{4) Any portion of the general fund end-of-the-year
fund balance that is not reserved under subsection (2) or

reappropriated under subsection (3) is fund balance
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reappropriated and must be used for property tax reduction
as provided in 20-9-141(1){b)(iii}.

(5) %®he For fiscal vear 1994 and_ subsequent fiscal

years, the limitation of subsection {1) does not apply when
the amount in excess of the limitation is egual to or less
than one or morerof the following:

{a) any amount received under Public Law 81-874 in the

current school fiscal year;

{b} the unused balance of any amount received:

fi}) in sertlement of tax payments protested in a prior
school fiscal year;

(ii) in taxes from a prior school fiscal year as a
result of a tax audit by the department of revenue or its
agents; and »

{iil) in delinguent taxes from a prior school fiscal
‘year; or

(c) any amount received as a general bonus payment
under 20-6-401.

(6} The limitation of subsection (1) does not apply
when the amount earmarked as operating reserve is $10,000 or

less.

{7) A district that received Public Law 81-8B74 money in

a prior year and that must reduce its operating reserve to

10% pursuant to this section in the next school fiscal year

may consider a percentage of the unreserved fund balance to
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be an excess amount as provided in subsection (5). The

percentage of unreserved fund balance that may be considered

an excess amount is the average of the 3 previous vyears'

ratio of total district general fund revenue to Public Law

B81-874 money received.”

NEW SEctIon. SECTION 13. SUPERINTENDENT _TO _ REQUEST

OPINION. WITHIN 30 DAYS OF [THE EFFECTIVE DATE OF SECTION

2], THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL REQUEST

AN OPINION PROM THE U.S., DEPARTMENT OF EDUCATION AS TO

WHETHER [SECTION 12] COMPLIES WITH FEDERAL LAW FOR THE UsE

OF PUBLIC LAW B1-874 FUNDS.

NEW SECTION, Section 14. Effective dates -
retroactive applicability -- (CONTINGENT VOIDNESS. (1)

{Section 1] is effective august 1, 1992.

(2} [Sections 3 through 10} are effective on passage
and approval and apply retroactively, within the meaning of
1-2~109, to revenue collections under 20-9-331 and 20-9-333
for the school fiscal year beginning July 1, 1992,

{3) [Section 2] is effective on passage and approval
and applies retroactively, within the meaning of 1-2-109, to
schocl district general fund end-of-the-year fund balances
for the school fiscal year eanding June 30, 1992.

(4) [SEePieN SECTIONS 11, 13, AND THIS SECTION] ARE

EFFECTIVE ON PASSAGE AND APPROVAL.

{5) (M) [SECTION 12] IS EFFECTIVE ON TEE DATE THAT THE
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SUPERINTENDENT OF PUBLIC INSTRUCTION CERTIFIES TO THE

GCVERMOR THAT WRITTEN APPROVAL OF [SECTICN 12]) HAS BEEN

RECEIVED FROM THE U.S. DEPARTMENT OF EDUCATION AND APPLIES

TO THE NEXT FISCAL YEAR.

(B) (SECTION 2] IS VOID ON THE DATE THAT {SECTION 12]

IS EFFECTIVE.

-End-

-29- HB 62



SENATE STANDING COMMITTEE REPORT

Page 1 of 1
July 17, 1992

MR. PRESIDENT.:
We, vour committee on Education and Cultural Resources having

had under consideration House Bill No. 62 (third reading copy --
blue), respectfully report that House Bill No. 62 be amended and
as so amended be concurred in:

1. Page 28, line 12.

Following: line 11
Insert: "NEW SECTION. Section 14. Coordination instruction.

(1) If House Bill No. 12 is passed and approved and if it
includes a section that amends 15-1-504, then [section 1 of
this act], amending 15-1-5084, is void.
(2) I1f [this act] is passed and approved, then Senate Bill
No. 1 is void August 1, 1993."

Renumber: subseguent section

2. Page 28, line 23.
Following: "13.,"
Insert: "14,"

3. Page 29, line 4.

Strike: T"NEXT"

Insert: "school”

Following: "YEAR"

Insert: "beginning July 1, 1993"

Chet Bl ock, Chairman

s é[zﬁ//ﬁ/m&

S/ 74797

Sec. of Senate

SENATE

Y. Y A



SENATE COMMITTEE OF THE WHOLE AMENDMERNT
July 18, 1992 10:5@ am

Hr. Chairman: I move tc amend House Bill No. 62 {third reading
copy -~ blue) as follows:

1. Title, line 13.

Following: ";
Insert: "DELAYING THE PAYMENT QF THE FULL AMOUNT OF THE

FOUNDATION PROGRAM PAYMENT TO EACH DISTRICT IN JUNE 1993;"

2. Page 11, line 14, page 14, line 15, page 16, lines 15, 17, and
20 and page 17, line 1
Strike: "entitlement”

3. Page 17, line 15,
Strike: "entitlements”
Insert: “"payments”

4. Page 20, lines 10, 12, 15, and 18.
Strike: "entitlement of"
Insert: "payment to”

5. Page 20, line 17.
Following: "of"
Insert: ": (i)"
Following: "the"
Insert: "19%3"

Following: ear
Insert: "one-Ralf of the renaining foundation program payment of
each district and on July 15, 1993, the remaining school

fiscal year 1393 foundation program payment of each

district; and
(ii) the school fiscal year,"

6. Page 24, 1ine 23.
Strike: "entitlements”
Insert: "paynments”

7. Page 25, line 1@.
Strike: "entitlement”
Insert: “"payment"”

ADOPT

Y J/&JLA/

Senator Van Valken

REJECT Signed:

Wi A~187 2

J%yﬁpd Coord.
S 7-( 8592~

Sec. of Senate

SENATE
HB (2
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HOUSE BILL NO. 62
INTRODUCED BY SCHYE
BY REQUEST OF THE HOUSE EDUCATION
AND CULTURAL RESOURCES COMMITTEE
A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING FOR A
RELTABLE CASH FLOW TO SCHOOL DISTRICTS BY ALLOWING STATE
ADVANCES FOR COUNTY BQUALIZATION COLLECTICONS; RFQUIRING THE
STATE TREASURER TO ASSESS COUNTIES AN INTEREST CHARGE OF 10
PERCENT A YEAR ON ALL MONEY NOT REMITTED TO THE STATE BY THE
20TH DAY OF EACH MONTH; REDUCING THE LEVEL OF ALLOWABLE
SCHOOL DISTRICT GENERAL FUND OPERATING RESERVES TO 10

PERCENT; DELAYING THE PAYMENT OF THE FULL AMOUNT OF THE

FOUNDATION PROGRAM PAYMENT TO EACH DISTRICT IN JUNE 1993;

PROVIDING FOR AN EMERGENCY BUDGET AMENDMENT TAX LEVY;

REQUIRING THE SUPERINTENDENT OF PUBLIC INSTRUCTION TO

REQUEST AN OPINION FROM THE U.S. DEPARTMENT OF EDUCATION;

AMENDING SECTIONS 15-1-504, 20-9-104, 20-9-212, 20-9-331,
20-9-333, 20-9-334, 20-9-335, 20-9-344, 20-9-346, AND
20-9-347, HMCA; AND PROVIDING EFFECTIVE DATES AND RETROACTIVE

APPLICABILITY DATES."

STATEMENT OF INTENT
A statement of intent is required for this bill because

the superintendent of public instruction is

lﬁgégwauw“mncmmm
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rulemaking authority in 20-9-347(2) to adopt rules with
regard to state advances to support the county equalization
collections for foundation program funding under 20-9-331
and 20-9-333. The procedure is intended to ensure that the
county egualization revenue is fuylly realized ° school
districts in a timely manner, regardless of delinquent or
protested taxes. It is anticipated that the county
superintendent of schools will continue to calculate and
report to the school districts the revenue generated in
support of elementary and high school county equalization

for foundation program funding.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 15-1-504, MCA, is amended to read:

"15-1-504, Settlement of county treasurer with state
treasurer. {i} The county treasurer, between the 1st and
20th days of each month, shall remit to the state treasurer
all money belonging to the state that was collected by the
county treasurer during the preceding month, The remittance
must be accompanied by a detailed report upon a form that
the state treasurer prescribes. The state treasurer may
shall assess counties an interest charge of 10% a vear on
all money not remitted within-5-daya-from by WITHIN 5 DAYS
FROM the time required by this section. Any interest

collected under this subsection must be depcsited in the

-2- HB 62
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state general fund.

t2)}--Phe--remierance-~reguired-by-dJune-20-of-ecach-fiscai

year-under-the-provisions-of-28-9-212{i4j-and-subsscrion—{t1y

cf-this-seceion-must-ineciude-an-—estimated--paymene——cf~~-atd

money —beionging--ta-—the-—stater-pius-accumniated-interest;

that-is-anticipated-eo-be-cotiected—in-dune;"

Section 2. sSection 20-9-104, MCA, is amended to read:
*20-9-104. General fund operating reserve. (1) At the
end of each schocl fiscal year, the trustees of each
district shall designate the portion of the general fund
end-of-the~-year fund balance that is to be earmarked as
operating reserve for the purpose of paying general fund
warrants issued by the district from July 1 to November 30
of the ensuing school fiscal year. Except as provided in
subsections (5) and-—t6) THROUGH (7), the amount of the
general fund balance that is earmarked as operating reserve
may not exceed the-foliowing-perceatages 10% of the final
general fund budget for the ensuing school fiscal year=s
tay--354-for-a--diastrict--that--did--not—~-receive——-state
equaitzation-atd-during-the-current-schooi-£fiscat-yvear;
tb}—-30%-for-a-district-that-received-state-equatization
aid--eguat-to-25%-or-tess-of-its-foundation-program-scheduie
entitiement-in-the-current-schooi-fiscal-years-and
te}--20%-for-a-district-that-received-state-equatization

atd-equai--to——more—-—than--254—-of --its--foundation--program
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schedute-entitiemene-in-the-cnrrent-schook-fiacai-year.

(2) The amount held as operating reserve may not be
used for property tax reducticon in the manner permitted by
20-9-141(1)(b) for other receipts.

(3) Any--unreserved--fund--batance--that-tas-equai-to-or
iteas—-than--the--prier--yearis--exeesa EXCESS reserves as
provided in subsection (5} may be used APPROPRIATED to
reduce the permissive levy provided by 20-9-145 or to reduce
the voted levy provided by 20-9-353.

{(4) Any portion of the general fund end-of-the-year
fund balance that is not reserved under subsection (2) or
reappropriated under subsection {3) 1is fund balance
reappropriated and must be used for property tax reduction
as provided in 20-9-141(l)(bj(iii).

{5) ®he FOR FISCAL YEAR 1934 AND SUBSEQUENT FISCAL

YEARS, THE limitation of subsection (1) does not apply when
the amount in excess of the limitation is equal to or less
than one or more of the following:

(a) any amount received under Public Law B1-874 in--the

current--—schovi---fiascai--year-—in--excess——of -the--amount

anticipated-in-the-—-general--fund——budgeb--for——the--cyrrent

achoot-fiscal-year;

(b} the unused balance of any amount received in-the

eurrent-schooi-fiscat-year:

(i) in settlement of tax payments protested in a prior

-4- HB 62
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school fiscal year;

{ii) in taxes from a prior school fiscal year as a
result of a tax audit by the department of revenue or its
agents; and

{iii) in delinguent taxes from a prior school fiscal
year; or

(c) any amount received in-the—-current--schoo:--fiseal

year as a general bonus payment under 20-6-401.

{(6) The limitation of subsection (1) does not apply
when the amount earmarked as operating reserve is $10,000 or
less.

{7) FOR FISCAL YEAR 1993, THE LIMITATION OF SUBSECTION

(1) DOES NOT APPLY WHEN THE AMOUNT 1IN EXCESS OF THE

LIMITATION IS EQUAL TO OR LESS THAN THE AMOUNTS IDENTIFIED

BY A SCHOOL DISTRICT AS ONE OR MORE OF THE FOLLOWING:

{A) ANY AMOUNT RECEIVED UNDER PUBLIC LAW 81-874;

({B) THE UNUSED BALANCE OF ANY AMOUNT RECEIVED:

(1) IN SETTLEMENT OF TAX PAYMENTS PROTESTED IN A PRICR

SCHOOL FISCAL YEAR;

{(IT) IN TAXES FROM A PRIOR SCHOOL FISCAL YEAR A5 A

RESULT OF A TAX AUDIT BY THE DEPARTMENT OF REVENUE OR ITS

AGENTS; AND

{II1) IN DELINQUENT TAXES FROM A PRIOR SCHOOL FISCAL

YEAR; OR

(C) ANY AMOUNT RECEIVED AS A GENERAL BONUS PAYMENT

-5—- HB 62
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UNDER 20-6-401,"

Section 3. section 20-9-212, MCA, is amended to read:
®20-9-212. Duties of county treasurer. The county
treasurer of each county shall;

(1) receive and hold all schocl money subject to
apporticnment and keep a separate accounting of its
apportionment to the several districts which are entitled to
a portion of the meoney according to the apportionments
ordered by the county superintendent. A separate accounting
must be maintained for each county fund supported by a
cauntywide levy for a specific, authorized purpose.
including:

(a} the basic county tax in support of the elementary
foundation programs;

(b) the basic special tax for high schools in support
of the high school foundation programs;

(¢} the county tax in support of the transportation
schedules;

(d) the county tax in support of the elementary and
high school district retirement obligations; and

(e} any other county tax for schocls, including the
community colleges, which may be authorized by law and
levied by the county commissioners.

(2) whenever reguested, notify the county

superintendent and the superintendent of public instruction

-6- HB 62
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of the amount of county school meney on deposit in each of
the funds enumerated in subsection {1) of this section and
the amount of any other school money subject to
apportionment and apportion the county and other school
money to the districts in accordance with the apportionment
ordered by the county superintendent;

{3) keep a separate accounting of the expenditures for
each budgeted fund included in the [final budget of each
district;

{4} keep a separate accounting of the receipts,
expenditures, and cash balances for each budgeted fund
included in the final budget of each district and for each
nonbudgeted fund established by each district;

{S) except as otherwise limited by law, pay all
warrants properly drawn on the county or district school
money and properly endorsed by their holders:

{6} receive all revenue collected by and for each
district and deposit these receipts in the fund designated
by law or by the district if no fund is designated by law.
Interest and penalties on delinguent school taxes shall be
credited to the same fund and district f£for which the
original taxes were levied.

(7) send all revenue received for a joint district,
part of which is situated in his county, to the county

treasurer designated as the custodian of the revenue, no
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later than December 15 of each year and every 3 months
thereafter until the end of the school fiscal year;

{8) at the direction of the trustees of a district,
assist the district in the issuance and sale of tax and
revenue anticipation notes as provided in Title 7, chapter
6, part 11;

(%) register district warrants drawn on a budgeted fund
in accordance with 7-6-2604 when there is insufficient money
available in all funds of the district to make payment of
the warrant. Redemption of registered warrants must be made
in accordance with 7-6-2116, 7-6-260%, and 7-6-2606.

(10) invest the money of any district as directed by the
trustees of the district within 3 working days of the
direction;

{11) each month give to the trustees of each district an
itemized report for each fund maintained by the district,
showing the paid warrants, outstanding warrants, registered
warrants, amounts and types of revenue received, and the
cash balance;

(12) remit promptly to the state treasurer receipts for
the county tax for a vocational-technical center when levied
by the board of county commissioners under the provisions of
20-16-202;: and

{13) invest the money received from the basic county tax

in support of the elementary foundation programs and the

-8- HB 62
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basic special tax in support of the high school foundation
programs within 3 working days of receipt. The money must be
invested until the working day before it is required to be
distributed tec school districts within the county ar
remitted to the state, Permissible investments are specified
in 26-9-213(4). All investment income must be deposited, and
credited proportionately, in the funds established to
account for the taxes received for the purposes specified in
subsections (1){a) and (1})(b).

{14) remit on a monthly basis to the state treasurer, in

accordance with the provisions of 15-1-504, all county

equalization revenye received under the provisions of

20-9-331 and 20-9-3331 for elementary and high school

district foundation program support, including all interest

earned and excluding any amount required for high school

out-of-county tuition under the provisions of 20-9-334, in

repayment of the state advance for county eqgualization

prescribed in 20-9-347, Any funds in excess of a state

advance must be used as required in 20-9-331({1){b} and

20-9-333{1)(b)."

Section 4. section 20-9-331, MCA, is amended to read:

“20-9-331. Basic county tax and other revenues for
county equalization of the elementary distriet [foundation
program. (1) The county commissioners of each county shall

levy an annual basic tax of 33 mills on the dollar of the
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taxable value of all taxable property within the county,
except for property subject to a tax or fee under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for
the purposes of local and state foundation program support.
The revenue collected from this levy must be apportioned to
the support of the elementary foundation programs of the
etementary school districts in the county and to the state
special revenue fund, state egualization aid account, in the
following manner:

(a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenue identified in subsection (2) must be
subtracted from the total of the foundation programs of all
elementary districts of the county.

{b) If the basic levy and other revenue prescribed by

this section produces mcore revenue than is required to
finance-che-diéference-determined-in-subsection-{ti3tat repay

a state advance for county equalization, the county

treasurer shall remit the surplus funds to the state
treasurer for deposit to the state special revenue fund,
state equalization aid account, immediately upon occurrence
of a surplus balance and each subsegquent month thereafter,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

tey--if--revense-—from-che-basic-ltevy-preseribed-by-chia

-10- HB 62
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section-when-coabined-with-the-other-revenne-from-subsectian
t23-ts-tnaufficient-to-fuitly-fund-the-perecentage--determined
TA-—-28-9-343ti}{tb}t-—and--the--county--rs--etigibte--far-—-an
appereionment-of-stare-equatization-atd-under-the-proviaions
of-20-9-347¢2ytcy7-the-county--superincendent—-shati--potify
the--superintendenc-of-public-inseruerion-of-the-defictencys
Fhe-superintendent-of-public—instruction-shait-increase--the
state-—-equatization--atd-—paymenta--to--the-districta-in-the
affected-county-to-offset-the-deficianeys-A-paynent-may——not
be--made-under-thin-subseceton-tey-that-aliows-a-diserice-te
recetve——foundation——program--£funding--in--exceas-—-of-——the
foundation-program-ameant-ef-the-districts

{2) The revenue realized from the county's portion of
the levy prescribed by this section and the revenue from the
following sources must be used for the equalization of the

elementary distriet Foundation pregqrams program entitiement

of the county as prescribed in 26-9-334 20-9-335, and a
separate accounting must be kept of the revenue by the
county treasurer in accordance with 20-9-212{(1):

{a) the portion of the federal Taylor Grazing Act funds
distributed to a county and designated for the common school
fund under the provisions of 17-3-222;

{b) the portion of the federal flood contrel act funds
distributed to a county and designated for expenditure for

the benefit of the county common schools under the
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provisions of 17-3-232;

(c} all money paid intoc the county treasury as a result
of fines for wvioclations of law, except money paid to a
justice's court, and the use qf which is not otherwise
specified by law;

{d) any money remaining at the end of the imnediately
preceding school fiscal vyear in the county treasurer's
accounts for the various sources of revenue established or
referred to in this section;

{e) any federal or state money distributed to the
county as payment in lieu of property taxation, including
federal forest reserve funds allocated under the provisions
of 17-3-213;

(£) gross proceeds taxes from coal under 15-23-703;

(@) net proceeds taxes for new production, as defined
in 15-23-601, and local government severance taxes on any
other production occurting after December 31, 1988: and

{h) anticipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204."

Section 5. section 20-9-333, MCA, is amended to read:

®20-9-333. Basic special levy and other revenues for
county equalization of high school d@istrict foundation
program. (1) The county commissioners of each county shall

levy an annual basic special tax for high schools of 22
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mills on the dollar of the taxable value of all taxable
property within the county, except [or property subject to a
tax or fee under 23-2-517, 23-2-BD3, 61-3-5D04(2), 61-3-521,
61-3-537, and 67-3-204, for the purposes of local and state
foundation program support. The revenue collected from this
levy must be apporticned to the support of the foundation
programs of high school districts in the county and to the
state special revenue fund, state egualization aid account,
in the following manner:

{a) In order to determine the amount of revenue rajised
by this levy which is retained by the county, the sum of the
estimated revenue identified in subsection (2) must be
subtracted from the sum of the county's high school tuition
obligation and the total of the foundation programs of all
high school districts of the county.

{b} If the basic levy and other revenue prescribed by

this section predueea produce more revenue than is reguired
to €finanece--the--difference-determined-in-subsection-tijtay

repay a state advance for county egualization, the county

treasurer shall remit the surplus funds to the state
treasurer for deposit to the state special revenue fund,
state equalization aid account, immediately upon occurrence
of a surplus balance and each subsequent month thereafter,
with any final remittance due no later than June 20 of the

fiscal year for which the levy has been set.
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tey--if--revenue-—from-the-basic-tevy-preseribed-by-this
sestion-when-combined-with-the-other-revenue-£rom—subaection
t2y-ts-insufficient-to-fuliy-fund-the-percentage--determined
in---20-9-347t1y¢tbr——and-—the--county--ts—-et+gible-——for--an
apportienment-of-state-equatiration-atd-under-the-provisions
of-20-9-3243¢t}tc)7-the-county--puperintendent—-shati--noevify
the--nuperintendent-of-publtie-instruetion-of-the-deficiency:
Phe-superintendent—-of-pubtic-instrnetion—-shati-inerease--the
staece-—equatization--atd--paymenta--to--the-districes-in-the
affected-county-to-offsect—the-deficiency--A-payment-may——not
be--made-under—-this-subasection-{c}-that-attows-a-districe-te
receive--foundation——-pregram—-funding--in--excess——-of———the
foundation-program-amounc-of-the-disericts

(2) The revenue realized from the county's portion of
the levy prescribed in this section and the revenue from the
following sources must be used for the egualization of the

high school distriet foundation pregrams program entitiement

of the county as prescribed in 28-9-334 20-$-335, and a
separate accounting must be kept of the revenue by the
county treasurer in accordance with 20-9-212{1}:

{a) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established in

this section;

(b) any federal or state money distributed to the
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county as payment in lieu of property taxation, including
federal forest reserve funds allocated under the provisions
of 17-3-213;

[c) gross proceeds taxes from coal under 15-23-703;

(d) net proceeds taxes for new production, as defined
in 15-23-601, and local government severance taxes on any
other production occurring after December 31, 1988; and

(e} anticipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61-3-504{2), 61-3~-521,
61-3-537, and 67-3-204."

Section 6. Section 20-9-334, MCA, is amended to read:
“20-9-334. aApportionment of county equalization moneys

by--county--superintendent -- high school out-of-county

tuition obligations. (1) The ccunty superintendent shall

separateiy-apportion-—the calculate the apportionment of

revenues deposited in the basic county tax account and the
revenues deposited in the basic special tax for high schools
account to the several districts of the county on-a--monehiy
basis. The apportionments shall be known as ‘"county
equalization monéys'. Before-the

{2) The county superintendent makes———the---menthiy

apportionments;~—he shall direct the county treasurer to

deduct from the revenues available in the basic special tax

for high schools account, prior to remittance of the funds

to the state treasurer_under the provisions of 15-1-504 and
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20-9-212, the amount regquired for the month to pay the

county's obligation for high school out-of-county tuition.®

Section 7. section 20-9-335, MCA, is amended to read:

"20-9-335. Pormula for apportionment of county
equalization moneys. (1) After--making--speh--dedvetions
prescribed-in-26-9-3347-the The county superintendent shall
apportion--the--remaintng--amount--of--meneys calculate the

apportionment of revenue available in the basic county tax

account to--the--several-pubiic-etemencary-diatricts-of-the
eocunty and in the basic special tax for high schools account
to-the-seyerai-publie-secondary-districen-of-the--county-—~in
proeportion-—-co——theitr--nesds-under—the-foundation-program in
accordance with the following procedure:

{a) determine the percentage that the county
equalization moneys available for the support of the
elementary foundation pregrams--of--the--pubiic--eiementary

pregram entieiement of the districts in the county is of the

total emount—-ef-the elementary foundation programs program
entitiement of all pubiic--eiementary districts in _ the
countx;

{b) multiply the elementary foundation program
entitliement amount of each pubitc-elementary district by the
percentage determined in subsection {l){a) above to

determine the portion of the county equalization moneys

available to each publiic eiementary school district.
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(2) The above procedure shall also be applied for

pubiic--secondary--districts the high school foundation

program entitiement after the deduction of the county's

obligation for high school cut-of-county tuitien.

{3) MNo-territory Territory sitwvated within a county
shati may not be excluded from the appertionment
galculations of the county egqualization moneys under this
section solely because sueh the territory lies within the
boundaries of a joint district. Cash balances to the credit
of any district at the end of a school fiscal year shat: may
not be considered in the apportionment procedure prescribed
in this section.

(4) The county equalization moneys appertioned reported
uvnder these procedures shati-censtitute are the first source
of revenue in-calteuniating-the for financing of the pubtie
elementary and secendary--diserict high school foundation

program entitiements PAYMENTS. @he--county--supsrintendent

shaii--use--the--apportionment--procedure-prescribed-in-thzs
section--in--compoting--the--eatimated--revenves--—-for-—-the
financing--of--the--ensuing—-yearis--foundation--program-£for
budgeting-purposesz”
Section B. Section 2059344, MCA, is amended to read:
"20-9-344. Purpose of state equalization aid and duties
of board of public education for distribution ----conditions

of—--firae—-payment, (1) The money available for state
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equalization aid must be distributed and apportioned to
provide:

{a) an annual minimum operating revenue for the
elementary and high schools in each county, exclusive of
revenues required for debt service and for the payment of
any costs and expense incurred in connection with any adult
education program, recreation program, school food services
program, new buildings and grounds, and transportation; and

(b} the Montana educational telecommunications network
as provided in 20-32-101,

{2) The board of public education shall administer and

distribute the state egualization aid and state advances for

county equalization in the manner and with the powers and

duties provided by law. To this end, the board of public
education shall:
ta) adopt policies for regulating the distribution of

state equalization aid and state advances for county

equalization in accordance with the provisions of law and-in
a-manner-chat-provides--for--monthiy—-distribution——co--each
district-ef-its-foundation-progrem-amount-and-to-each-county
and-district-distribntion-of-its-guaranteed-tax-base-aid;

(b) have the power to require reports from the county
superintendents, budget beards, county treasurers, and
trustees as it considers necessary; and

(c) order the superintendent of public instruction to
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distribute the state equalization aid on the basis of each
district’s annual entitlement to the aid as established by
the superintendent of public instruction. In ordering the
distribution of state equalization aid, the board of public
education may nct increase or decrease the state
equalization aid distribution to any district on account of
any difference that may occur during the school fiscal year
between budgeted and actyal receipts from any other source
of school revenue.

(3) The board of public education may order the
superintendent cf public instruction to withhold
distribution of state equalization aid or order the county
superintendent of schools to withhold county eqgualization
money from a district when the district fails to:

(a) submit reports or budgets as required by law or
rules adopted by the board of public education: or

{b) maintain accredited status.

(4) Prior to any proposed order by the board of public
education to withhold distribution of state equalization aid
or county equalization money, the district is entitled to a
contested case hearing before the board of public education,
as provided under the Montana Administrative Procedure Act.

{5) 1If a district or county receives more state

egualization aid than it is entitled to, the county

treasurer shall return the averpayment to the state upon the
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request of the superintendent of public instruction in the
manner prescribed by the superintendent of public
instruction.

(&) tay-Phe--firat Except as provided in 20-9-347(3),

the foundation program payment and guaranteed tax base aid
payment must be based--on--an--eatimare--of--204-—-of--the
entitiement-—of--each--district-or-county-and distributed by
duty-35-of-rhe-schooi-fiscak-years
thi--Bach-subsequent-monthiy-paymrent-must-be-at-ieast-7%
of-the-entitiement-of-each-distriet-er-county accerding to

the following schedule:

(a) from August to May of the school fiscal year, 8% of

the foundation program entitiement-——of PAYMENT TO each

district;

(b} in_ November of the school fiscal year, one-half of

the guaranteed tax base aid entitiement-of PAYMENT TO each

district or county:

(c) in May of the school fiscal year, the remainder of

the quaranteed tax base aid entitiement-of PAYMENT TO each

district or county; and

{é) in June of:

{T} the 1993 school fiscal year, ONE-HALF OF THE

REMATNING FOUNDATION PROGRAM PAYMENT OF EACH DISTRICT AND ON

JULY 16, 1993, THE REMAINING SCHOOL FISCAL YEAR 1993

FOUNDATION PROGRAM PAYMENT OF EACH DISTRICT; AND
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(IT) THE SCHOOL FISCAL YEAR, the remaining foundation

program entitiement-of PAYMENT TO each district.

(7) The distribution of foundation program payments and

guaranteed tax base aid provided for in subsection {6} must

ogccur by the last working day of each month.*"

Section 9. Section 20-9-346, MCA, is amended to read:

“20-9-346. Duties of the superintendent of public
inastruction for state equalization aid dist:%bution. The
superintendent of public instruction shall administer the
distribution of the state equalization aid by:

(1) establishing the annual entitlement of each
district and county to state equalization aid, based on the
data reported in the retirement and general fund budgets for
each district that have been duly adopted for the current
school fiscal year and verified by the superintendent of
public instruction and by applying the verified data wunder
the provisions of the state equalization aid allocation
procedure preacribed in 20-9-347;

{2) reccmmending-to-the-Poard-of-pubiiec--education-—the
entitiemene-—-cf-——ati-—-districts-—and--counties--to--state
equatirtation-aid-to-enable-the-board-of-pubiic-eduecation--to
order—-the-distribution-of-state-equatizacion-atds

t3¥ distributing by state warrant or electronic

transfer the state egualization aid and state advances for

county egualization, for each district or county entitled to
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the aid, to the county treasurer of the respective county or
county where the district is located, in accordance with the
distribution ordered by the board of public education;
t4¥13) keeping a record in-his-office of the €full and
complete data concerning money available state

equalization aid, state advances for county equa:ication,

and the entitlementa for state equalization aid of the
districts of the state;

t5¥(4) reporting to the board of public education the
estimated amount that will be available for state
equalization aid; and

t63{5) reporting to the legislature as provided in
5-11-210: '

{a) the figures and data available in--his——office
concerning distributions of state equalization aid during
the preceding 2 school fiscal years;

(b} the amount of state equalization aid then
available;

fc) the apportionment made of the available money but
not yet distributed; and

(d)y the latest estimate of accruals of money avallable
for state equalization aid; and

(e) the amount of state advances and repayment for

county equalization."

Section 10. section 20-9-347, MCA, is amended to read:
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"2p0-9-347, Formula for state equalization aid
apportionment in support of foundation program -
exceptions, (1) The superintendent of public instruction
shall apportion the state equalization aid available for
support of the foundation program, individually for the
elementary districts of a county or the high schoocl
districts of a county, in accordance with 20-%-346 and on
the basis of the following procedure:

(a} Determine the percentage that the total funds
available to all counties in the state in support of the
foundation program (including the state money available for
state equalization aid in support of the foundation program)
is of the total amount of the foundation programs of all
counties.

{b) Determine the percentage that the total funds
available in each county in support of the foundation
programs in the county (excluding state money available for
state equalization aid in support of the foundation program)
is of the total amount of the foundation programs of all
districts of the county.

(c} Counties in which the percentage determined in
subsection (l){(b) exceeds the percentage determined in
subsection (l)(a) are not entitled to an apportionment of
the state equalization aid in support of the foundation

program.

-3 - HB 62

20
21
22
23
24

25

HB 0062/04

(d) After elimination of the counties referred to in
subsection (1){c), determine the percentage that the total
money available to all remailning counties in support of the
foundation program (including the state money available for
state equalization ald in support of the foundation program)
is of the total amount of the foundation programs of all
remaining counties.

{e) Each district of each remaining county is entitled
to an apportionment of the state equalization aid in support
of the foundation program equal to the difference between
the percentage determined in subsection (1){d} &and the
percentage determined for the county in subsection (1}(b)
multiplied by the foundation program amount for the
district.

{2) The superintendent of public instruction shall:

fa)y supply the county treasurer and the county
superintendent with a repert of the apportionments of state
equalization aid in support of the foundation program of
each district of the county, and the state equalization aid
in support of the foundation program must be apporticned to
the districts in accordance with the report;

{b) in the manner described in 20-9-344, provide for a

state advance to each county in an amount that is noc less

than the amount anticipated to be raised for the basic

county tax fund as provided in 20-9-331 and for the basic
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special tax fund as provided in 20-9-333;

{c) adopt rules to implement the provisions of

subsection (2){b).

(3] (a} The superintendent of public instruction is

authorized to adjust the schedule prescribed in 20-9-344 for

distribution of the foundation program and guaranteed tax

base ald .entttiemenes PAYMENTS if the distribution will

cause a district to register warrants under the provisions

of 20-9-212{9).

{b) To gqualify for an adjustment in the payment

schedule, a district shall demonstrate to the superintendent

of public instruction, in the manner required by the office,

that the payment schedule prescribed in 20-9-344 will result

in insufficient money available in all funds of the district

to make payment of the district's warrants. The county

treasurer shall confirm the anticipated deficit. Nothing in

this section may be construed to authorize the

superintendent of public instruction to exceed a district's

annual entitiement PAYMENT for state and county equalization

aid."

NEW SEcTIon., SECTION 11. EMERGENCY  BUDGET AMENDMENT

TAX LEVY, WHEN A BUDGET AMENDMENT HAS BEEN AFPPROVED BY THE

SUPERINTENDENT OF PUBLIC INSTRUCTION UNDER 20-9-161{2) AND A

DISTRICT DOES NOT HAVE SUFFICIENT FUNDS, INCLUDING INSURANCE

PROCEEDS, TO FINANCE THE BUDGET AMENDMENT, THE DISTRICT MARY

=25~ HB 62

@™ =~

10
11
12
13
14
15
15
17
18
19
20
21
22
23
24

25

HB 0062/04

LEVY A TAX IN THE ENSUING SCHOOL YEAR TO FUND THE

EXPENDITURES AUTHORIZED BY THE BUDGET AMENDMENT. THE AMOUNT

LEVIED MAY NOT EXCEED THE UNFUNDED AMOUNT OF THE BUDGET

AMENDMENT.

SECTION 12. SECTION 20-5-104, MCA, IS AMENDED TO READ:

"20-9-104. General fund operating reserve, (1) At the
end of each school fiscal year, the trustees of each
district shall designate the portion of the general fund
end-of-the-year fund balance that is to be earmarked as
operating reserve for the purpose of paying general fund
warrants issued by the district from July 1 to Kovember 30
of the ensuing school fiscal year. Except as provided in
subsections (5) and-t6% through (7), the amount of the
general fund balance that is earmarked as operating reserve
may not exceed the-foiiewing-percentages 10% of the final
general fund budget for the ensuing school fiscal years

tay--354—-for--a--district--that--did--not-receive—scate
equatization-aid-during-the-eurrenc-schoct-fiscai-years

thy--384-for-a-district-that-received-state-equatizarion
atd-equai-co-254-or-tess-of-its-faundation-program——achednte
entitiemenc-in-the-current-schoot-fiacai-yearr-and

tey--28%-for-a-district-that-received-state-equatrization
aid--equat--to--mere-—-than—-254--of-—ies--foundatien-pregrem
schedule-entitiement-in-the-current-schoot-fiscat-year,

(2) The amount held as operating reserve may hot be
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used for property tax reduction in the manner permitted by
20-9-141(1)(b) for other receipts.

{3) Any unreserved fund balance that 1is equal to or
less than the prior year's excess reserves as provided in
subsection (5) may be used to reduce the permissive levy
provided by 20-39-145 or to reduce the voted levy provided by
20-9-353. .

(4) Any portion of the general fund end-of-the-year
fund balance that is not reserved under subsection ({2) or
reappropriated under subsection {3} is fund balance
reappropriated and must be used for property tax reduction
as provided in 20-9-141(1)(b)(iii}.

{5} %®he For fiscal vyear 1994 and subsequent fiscal

years, the limitation of subsection (1) does not apply when
the amcunt in excess of the limitation is equal to or less

than one or more of the following:

(a) any amount received under Public Law 81-874 in_the

current school fiscal year;

{(b) the unused balance of any amount received:

{i) in settlement of tax payments protested in a prior
school fiscal year;

(ii) in taxes from a prior achool fiscal year as a
result of a tax audit by the department of revenue or its
agents; and

{iii) in delinquent taxes from a prior school fiscal
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year; or

{c) any amount received as & general bonus payment
under 20-6§-40%.

(6} The limitation of subsection (1) does not apply
when the amount earmarked as cperating reserve is $10,000 or
less.

{7) A district that recejved Pubiic Law 81-874 money in

a prior vear and that must reduce its operating reserve to

10% pursuant to this section in the next schocl fiscal year

may consider a percentage of the unreserved fund balance to

be an excess amount as provided in subsection (5). The

percentage of unreserved fund balance that may be considered

an excess amount is the average of the 3 previous years'

ratio of total district general fund revenue to Public Law

B1-874 money received.®

NEW SECTION., SECTION 13. SUPERINTENDENT TO  REQUEST

OPINION. WITHIN 30 DAYS OF [THE EFFECTIVE DATE OF SECTION

2], THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL REQUEST

AN QOPINION FROM THE U.S. DEPARTMENT OF EDUCATION AS TO

WHETHER [SECTION 12} COMPLIES WITH FEDERAL LAW FOR THE USE

OF PUBLIC LAW 81-874 FUNDS.

NEW SECTION. SECTION 14. COORDINATION INSTRUCTION. (1)

IF HOUSE BILL NO. 12 IS PASSED AND APPROVED AND IF IT

INCLUDES A SECTION THAT AMENDS 15-1-504, THEN [SECTION 1 OF

THIS ACT), AMENDING 15-1-504, IS5 VOID.
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(2) IF {THIS ACT] IF PASSED AND APPROVED, THEN SENATE

BILL NO. 1 IS VOID AUGUST 1, 1993,

NEW SECTION. Section 15. Effective dates -

retroactive applicability -- CONTINGENT VOIDNESS. (1)

[Section 1) is effective August 1, 1992,

(2) [Secticns 3 through 1D} are effective on passage
and approval and apply retroactively, within the meaning of
1-2-109, to revenue collections under 20-9-331 and 20-9-333
for the school fiscal year beginning July 1, 1992,

{3} [Section 2] is effective on passage and approval
and applies retroactively, within the meaning of 1-2-109, to
school district general fund end-of-the-year fund balances
for the school fiscal year ending June 30, 1992.

{4) [SRe¥ION SECTIONS 11, 13, 14, AND THIS SECTION] ARE

EFFECTIVE ON PASSAGE AND APPROVAL.

(5) (A} [SECTION 12] 1S EFFECTIVE ON THE DATE THAT THE

SUPERINTENDENT OF PUBLIC TINSTRUCTION CERTIFIES TO THE

GOVERNOR TEAT WRITTEN APPROVAL OF [SECTION 12] HAS BEEN

RECEIVED FROM THE U.S. DEPARTMENT OF EDUCATION AND APPLIES

TO THE NEXE® SCHOOL FISCAL YEAR BEGINNING JULY 1, 1593,

(B) [SECTION 2] IS VOID ON THE DATE THAT [SECTION 12]

IS EFFECTIVE.

-End-
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