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DEPARTMENT TO THE DEPARTMENT OF LABOR AND INDUSTRY AND TO 

THE OFFICE OF THE BUDGET DIRECTOR: DIRECTING THE AMENDMENT 

OF RULE 24.26.508, ADMINISTRATIVE RULES OF MONTANA; AMENDING 

SECTIONS 2-18-101, 2-18-301, AND 39-31-301, MCA; AND 

PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-18-101, MCA, is amended to read: 

•2-18-101. Definitionsw As used in parts lL ~hroa9h--3 

~ and ~ert 10 of this chapter, the following definitions 

apply: 

(1) "Agency" means a department, board, commission, 

office, bureau, institution, or unit of state government 

recognized in the state budget. 

( 2) "Base salary'' means the amount of compensation paid 

to an employee, excluding: 

(a) state contributions :o group benefits provided in 

2-18-703; 

(b) over,::..:ne; 
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(c) fringe benefits as defined in 39-2-903; and 

(d) the longevity allowance provided in 2-18-304. 

(3) "Board" means the board of personnel appeals 

established in 2-15-1705. 

(4) "Class 11 means one or more positions substantially 

similar with respect to the kind or nature of duties 

performed, responsibility assumed, and level of difficulty 

so that the same descriptive title may be used to designate 

each position allocated to the class, similar qualifications 

may be required of persons appointed to the positions in the 

class, and the same pay rate or pay grade may be applied 

with equir.y. 

(5) "Class specification" means a written descriptive 

statement of the duties and responsibilities characteristic 

of a class of positions and includes the education, 

experience, knowledge, skills, abilities, and qualifications 

necessary to perform the work of the class. 

(6) "Compensation'' means the annual or hourly wage or 

salary and includes the state contribution to group benefits 

under provisions of 2-18-703. 

( 7) "Department" means the department of administration 

created in 2-15-1001. 

(8) Except in 2-18-306, '1 employee'' means any state 

employee ~:~er than an emp:8yee excepted u~der 2-18-103 er 

2-18-104 from the statewide classificat~on system. 
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(9) "Entry salary" means the entry-level base salary 

for each grade provided in 2-18-312. 

(10} ''Grade" means the number assigned to a pay range 

within a pay schedule in part J of this chapter. 

(11) "Joo sharing'' means the sharing by two or more 

persor.s cf a pos:tion that is co~sidered an aggregate or 

permanent position. 

(12) ''Market salary'' means the average base salary that 

other employers pay to employees in occupations comparable 

to occupations in a grade provided in 2-18-312, as 

determined by the department's salary survey of the relevant 

labor market. 

(13) "Permanent position" means a position so designated 

on the appropriate agency list of authorized positions 

referenced in 2-18-206 and approved as such in the biennium 

budget. 

114) "Permanent status" means the state an employee 

attains after satisfactorily completing an appropriate 

probationary period in a permanent position. 

115) "Personal staff" means those positions occupied by 

employees appointed by the elected officials enumerated in 

Article VI, section 1, of the Montana constitution or by the 

public service commission as a whole. 

(16) ''Position'' means a collection of duties and 

responsibilities currently assigned or delegated by 
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competent authority, requiring the full-time, part-time, or 

intermittent employment of one person. 

(17) ''Program" means a combination of planned efforts to 

provide a service. 

( 18 J "Seasoc.al position" means a pcsiticr, so designated 

agency list of authorized positions on the appropriate 

referenced in 2-18-206 and which is a permar.ent position but 

which is interrupted by the seasonal nature of the position. 

{19) '•Temporary position 11 means a position so designated 

on the appropriate agency list of authorized positions 

referenced in 2-18-206, created for a definite period of 

time not to exceed 9 months.'' 

Section 2. 

"2-18-301. 

purpose of 

Section 2-18-301, MCA, is amended to read: 

Purpose and intent of part -- rules. (1) The 

this part is to provide the market-based 

compensation necessary ta attract and retain competent and 

qualified employees in order to perform the services the 

state is required to provide to its citizens. 

(2) It is the intent of the legislature that 

compensation plans for state employees, excluding those 

employees excepted under 2-18-103 or 2-18-104 and excluding 

employees compensated under 2-18-313, 2-18-314, and 

2-18-315, be based on an analysis of the labor market as 

provided by the department in a salary survey report tJ the 

legislature at the start of each legislative session. 
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(3) Except as provided in 2-18-110 and 2-18-305(4), pay 

schedules provided for in 2-18-312 through 2-18-315 

supersede any other plan 

collective bargaining after 

legislature. 

or systems established through 

the adjournment of the 52nd 

( 4) Pay levels provided for in 2-18-312 through 

2-18-315 may not be increased through collective bargaining 

after adjournment of the 52nd legislature. 

(5) Total funds required to implement the _pay schedules 

provided for in 2-18-312 through 2-18-315 for any employee 

group er bargaining unit may not be increased through 

collective bargaining over the amount appropriated by the 

52nd legislature. 

(6) The department shall administer the pay program 

established by the legislature on the basis of merit, 

internal equity, and competitiveness to external labor 

markets when fiscally able. 

(7) The department may promulgate rules not 

inconsistent with the provisions of this part, collective 

bargaining statutes, or negotiated contracts to carry out 

the purposes of this part. 

( 8) As used in this part, "department II means the 

department of labor and industry provided for in 2-15-1701." 

Section 3. Secticn 39-31-301, MCA, is amended tc read: 

"39-31-301. Representative of public employer. ill The 
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chief executive officer of the state, the governing body of 

a political subdivision, the commissioner of higher 

education, whether elected or appointed, or the 

authorized representative shall 

employer in collective bargaining 

representative. 

represent 

with an 

designated 

the public 

exclusive 

(2) All collective bargaining contract negotiation and 

administration functions of the chief executive officer of 

the state must be performed by an employee within the office 

of the budget director appointed pursuant to 17-7-103." 

Section 4. The Board of Personnel Appeals shall amend 

Rule 24.26.508, Administrative Rules of Montana, to read: 

"24.26.508. GRIEVAIICE PROCEDURE. (1) Step One. Any 

employee, group of employees, or appropriately designated 

representatives, may utilize the formal appeals procedure. 

The individual employee must obtain a state employee 

classification and wage appeal form BPA-C(l) and foilow the 

accompanying instructions. In the case of a group appeal, a 

group of employees must comply with the rules governing 

group appeals (24.26.404). Forms may be obtained from the 

board of pecsonnel appeals, capitol station, Helena, 

Montana, or from the personnel offices of all departments 

within the executive branch. 

(a) The appropriate form when completed shal: be 

submitted to the immediate supervisor. 
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(b) To complete the form, the employee must clearly 

identify the issue or issues motivating the appeal. A list 

of appealable issues will be provided with the appeal form. 

The employee must explain in detail the issue and their 

reasons for appealing. If an issue or reason for the appeal 

is not adequately identified, the appeal may be returned to 

the employee at any step in the appeal procedure. 

(c) Appealable issues are the following: 

(i} The class specification doesn 1 t adequately describe 

my position duties. 

(ii) A different class specification is a better 

description of my position duties. 

(iii} The class title is inappropriate for my position. 

(iv) The minimum qualifications are not equivalent to 

those required to do my job. 

(v) Other positions assigned to the same class have 

less difficult work than my position. 

(vi) My position duties are more similar ta positions 

assigned to a different class. 

(vii) Other positions assigned to the same class perform 

duties significantly different than my position duties. 

(viii) The position description for my position class 

does not adequately describe the duties and responsibilities 

assigned. 

{ix) There are significant responsibilities assigned to 
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position 

(x) There are significant duties described in the 

position description which are not performed by this 

position. 

(xi) There is not a currenc position description 

available for my position. 

(xii) The pay plan rules have been incorrectly applied 

to my position (specific rules(s) should be cited). 

(xiii) (other) must specifically relate to position 

classification. 

(d) The immediate supervisor shall have ten working 

days to examine the appeal, attempt to resolve the 

complaint, record his or her findings, record steps taken 

(if any) to resolve appeal, and return the form to the 

employee. 

(e) If the immediate supervisor feels the employee 

appeal has merit, the immediate supervisor may, 

request for reclassification through the agency 

office; or request an administrative 

initiate a 

personnel 

of the review 

classification of the employee's position, or redescribe the 

position duties to more adequately reflect actual work 

performed or initiate and complete other steps to address 

the identified issue. The employee should continue the 

appeal even if administrative action is underway. 
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(f) If the employee does not accept the findings of the 

immediate supervisor, the employee shall have five working 

days to forward the evaluation and findings of the immediate 

supervisor to step two. 

(2) Step Two 

(a) If the employee chooses to continue the appeal, the 

employee shall submit the form with all appropriate sections 

completed to the department head for review. 

(b) The department head shall have five working days to 

review the appeal, record his or her findings, record steps 

taken to resolve the appeal, and return it to the employee. 

(c) If the employee does not accept the findings of the 

department head, the employee shall have E¼¥e 10 working 

days to forward the evaluation and findings of the 

department head to the board under step three. 

t3t-Step-~hree 

t8t--¼f-the-employee-ehooses-to-eont±n~e-the-eppeal7-the 

emp¼oyee--sha¼¼--sttbmit--the--!erm,-a¼l-apprepriate-seetions 

eomp¼eted,-to-the-personne¼-di•ision-£or-re•iewT 

tftt--~he-personne¼-di¥ision-ahaii-ha¥e-39--wor~ing--days 

to-re¥iew-the-matter,-reeord-its-£±nd¼ngs-in-the-appropr±ate 

seetton-oE-the-eerffl,-a"d-to-isstte-its-reeeffllfte"ded-ad;ttstfflent 

and-~etttrn-±t-to-the-emp¼oyee-or-the-proper-representativeo 

tet--t~e--~~~sonne±-dt~t~±on~~-~ev±ew-a~d-f±~di~gs-shai¼ 

be-itm±ted-to-t~e-issttet~t-±denti£±ed-in--Step--ane--of--~he 
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appea¼T--Any-additiona¼-issttes-identi£ied-at-Step-~ftree-wiil 

ee-addreased-throagh-inferma¼-adminietrative--preeedures--as 

determined-by-the-persennei-di¥±s±ono 

tdt--~he---personne¼---di¥ision--wi½¼--prepare--detai¼ed 

wr±tten-Eindin~s-in-the-response-to-the-±ssaetst--¼dent¼£ied 

at-step-on~ 

tet--Tt--the--emp¼oyee--aecepts-the-personnel-diTisionia 

iindinga-and-reeeffllllendat%0"7-the-forfM¼-appea¼s-proeedttre-±s 

eene¼ttded-ttpcn-the-¼mp¼ementation-f-~he-personne¼-di¥ision~s 

£½ndinqs-and-~ecefflftlend~~ion9• 

trt--~he-emp¼oyee-sha¼l-ha•e-¼9-wor~ing-days-to--forward 

e~e-ap~ea¼-to-the-board-tor-reso¼tttiono 

t4till Step Pour Three 

(a) If the employee rejects the personne¼-di¥i9ionis 

department head 1 s findings and-reeommendatton, the employee 

shall submit che form BPA-C(l), with all appropriate 

sections completed, to the board. 

(bl The employee must identify and record where they 

feel the Personnel-Bi•ts±on•s department head 1 s findings are 

in error. 

(c) The board shall have 10 working days to accept or 

reject the appeal for hearing at Step fettr Three. 

(i) The board shall examine the issue(s) and exceptions 

identified by the employee. If the issue{s) and exceptions 

are adequately described, the board will accept the appeal 

-'-0-
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at Step Pottr Three. 

{ii) If the board finds the issue identified at step one 

to be inadequately described, the board shall return the 

appeal to the employee. In su:h case, the employee may 

redescribe the issue and refile the appeal at step one 

within 10 working days. 

(iii) If the Board feels that the p~r9onn~¼-ftivt9toni~ 

department head's written findings or che employee's 

exceptions to the ~ritten findings are not adequately 

described, the board shall return the appeal to the 

appropriate party. In such case, the party will expand its 

findings or exceptions and refile them with the Board within 

10 working days. 

(d) If in the board's discretion it decides to conduct 

a preliminary investigation in the appeal, it shall have 20 

days to do so. The board may carry out any investigations 

deemed necessary for resolution of the appeal or complaint. 

The employee or group of employees and personnel division 

shall have ten days to accept or reject the preliminary 

decision. If the employee or group of employees and the 

per9e"nei-d¼vi9*e" department head accept the preliminary 

decision, it shall be final and binding. The board shall 

then implement the preliminary decision by instructing the 

~er~enne½-di~±~~en department head to remedy the situation. 

(e) If the employee, group of employees, or the 
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PePsennei-B¼v¼s¼on department head reject the preliminary 

decision or the board in its discretion decides not to 

conduct a preliminary investigation, the board or an agent 

appointed by the board shall conduct a hearing in accordance 

with title 2, chapter 4, MCA. 

(f) Any investigation and/or hearing conducted by the 

board shall be restricted to the issue identified at Step 

One. 

(g) If the preponderance of evidence taken at the 

hearing shows the employee is aggrieved, the board shall 

issue an order requiring action to resolve the employee's 

grievance. 

(h) Upon the conclusion of the hearings process, the 

Board shall issue its proposed findings of fact, conclusions 

of law, and recommended order within 90 working days. 

(i) The prescribed time limits at any step of the 

appeals process may be modified or waived upon mutual 

agreement of all parties.'' 

NEW SECTION. Section 5. Labor relations bureau and 

training and professional development section eliminated. 

The labor relations bureau and the training and professional 

development section of the personnel division of the 

department of administration are eliminated. 

NEW SECTION. Section 6. Saving clause. [This act] does 

not affect rights and duties that matured, penalties that 

-12-
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l were incurred, or proceedings that were begun before (the 

2 effective date of this act]. 

3 NEW SECTION. Section 7. severability. If a part of 

4 [this act] is invalid, all valid parts that are severable 

5 from the invalid part remain in effect. If a part of [this 

6 act] is invalid in one or more of its applications, the part 

7 remains in effect in all valid applications that are 

8 severable from the invalid applications. 

9 NEW SECTION. Section 8. Effective dates. (1) [Sections 

10 6, 7, and chis section} are effective on passage and 

11 approval. 

12 (2) [Sections l through 5] are effective November 1, 

13 1992. 

-End-
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HOUSE BILL NO. 56 

INTRODUCED BY COCCHIARELLA, STRIZICH, DRISCOLL, 

BARNHART, DARKO, BACHINI, SCHYE, DAVIS, KILPATRICK, 

STICKNEY, PECK, KIMBERLEY, SQUIRES, MCCULLOCH, G. BECK, 

COHEN, PAVLOVICH, HANSEN, MCCARTHY, BROQl(E, HALLIGAN, 

DAILY, L. NELSON, REAM, WYATT 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING VARIOUS 

BUREAUS, PROGRAMS, AND POSITIONS WITHIN THE DEPARTMENT OF 

ADMINISTRATION; TRANSFERRING CERTAIN PROGRAMS WITHIN TRAT 

DEPARTMENT TO THE DEPARTMENT OF LABOR AND INDUSTRY AND TO 

THE OFFICE OF THE BUDGET DIRECTOR; DIRECTING THE AMENDMENT 

OF RULE 24.26.508, ADMINISTRATIVE RULES OF MONTANA; AMENDING 

SECTIONS i!-i8-i&l, 2-18-301, AND 39-31-301, MCA; AND 

PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetion-t.--seetion-%-¼8-¼9¼7-M€A7-is-amended-to-read~ 

uz-¼8-¼9¼•--Be£initions.-As-ttsed-in-parts-¼~ throagh--➔ 

i, and--par~--¼6-0£-this-ehapter,-the-rot¼owing-definitions 

app½y~ 

t¼t--•Ageneyu-means--a--department,--board 7 --eommission 7 

orrtee 7 --bttreatt 7 --instittttien,--or--ttnit-0£-state-9overnment 

reeogn±~ed-¼n-the-stete-bttdget, 

tit--•sase-sa¼ery•-means-the-amottnt-0£-eompensatien-paid 

~e,,u ,,..,,., ... couno, 
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~o-an-emp¼oyeer-e•e¼ttding~ 

tat--state-eentribtttions-to-grettp-benef¼ts--pre•¼ded--in 

~-l8-i637 

tbt--eyer~¼me7 

tet--fr¼nge-benefits-as-def¼ned-¼n-39-i!-9837-and 

tdt--the-¼on9e¥ity-allevanee-pre•~ded-in-~-l8-384T 

t3t--•eeard•---means--the--board--of--persenne½--appea¼s 

estab½ished-in-i!-¼5-½i65T 

t4t--•e¼ass•-aeans-one-or-more--positions--snbstantia¼¼y 

simi¼ar--with--respeet--to--the--~±nd--er--~at~re--oE-dcties 

per£ormed,-responsibility-assttmed7 -and-¼eve¼--or--diEEiett¼ty 

so--that-the-same-deseriptive-tit¼e-nLay-be-csed-to-designate 

eaeh-position-a½¼oeated-to-the-eiass7-simi¼ar-qca¼iEieations 

may-be-r~ttired-of-persons-appeinted-to-the-positiens-in-the 

e¼ass7-and-the-same-pay-rate-or-pay--9rade--may--be--app¼ied 

with-~ttity, 

f5t--ue¼ass--speei£¼eationu--means-a-written-deseriptive 

statement-ot-the-daties-and-responsibi¼ities--eharacteristie 

oi---a--e¼ass--0£---pesitions--and--ine¼ades--the--edttcation, 

experienee,-know¼edge,-ski¼is,-abi¼ities,-and-qtta¼itieations 

neeessary-to-per£orm-the-work-o£-the-e¼ass• 

t6t--~eompensationu-means-the-annttai-or-hocr¼y--wag~--or 

sarary-aftd-ineTttde~-the-state-eontribtttion-to-9rottp-bene£its 

ttnder-provisiofts-of-~-r0-78~T 

fT7--uBepartmentu-means-tfte-department-0£-ad~~ft~stratieft 
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erea~ed-in-i-¼5-¼88¼. 

t8t--Except--in--i-¼8-386;--•emp¼oyeeu--means--any-state 

emp¼oyee-other-than-an-em~¼oyee-excepted-dnder--i-¼9-193--or 

i-¼8-¼84-from-the-statewide-e¼ass±fication-syetefflT 

tSt--•entry--sa¼aryU--means--the-entry-¼eYe¼-base-sa¼ary 

£or-eaeh-grade-provided-in-i-¼8-3¼i. 

f¼&t--Srade•-means-the-ndmber-assigned-to--a--pay--range 

vi~hin-a-pay-sehedu¼e-in-part-~-of-this-ehapter~ 

ti¼t-•deD--sharing•--■eens--the--sharing--by-two-or-more 

persena-e!-a-pos¼tion-that-ia--eonsidered--an--aggregate--or 

permanent-pos¼ttonT 

t¼it-•MarMet--sa¼ary•-means-the-awera9e-base-salary-that 

other-eap¼eyers-pay-to-e■p¼oyees-in--eeeupations--eo■parabie 

to---0ecapationa---in--a--9rade--pr0Yided--in--i-¼8-3¼r,--as 

deterained-by-the-depart■entia-aa¼ary-surYey-ef-the-re¼evant 

¼abor-aar~eto 

t½3t-•Per■anent-pesition•-■eans-a-position-so-deaignated 

on-the--appropr¼ate--ageney--¼iat--of--aathorized--positions 

refereneed--¼n-i-t8-i86-and-appre•ed-as-sueh-¼n-the-biennium 

badge~. 

f¼4}-•Permanent-statua•--•eana--~he--state--an--emp¼eyee 

attains---a£ter--sat¼sfaetori¼y--eomp¼etin9--an--appropriate 

probationary-period-in-a-peraanent-paaition~ 

t¼5t-•Peraone¼-ata££•-■eane-thoee-poa¼t¼ona-oeeap¼ed--by 

e■ployeea--appe¼nted--by-the-e¼eeted-offie¼a¼s-enumerated-in 
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Artie¼e-Y¼;-seetion-¼ 7 -of-the-Montana-eonstittttion-or-by-the 

pub¼ie-serviee-eo11U11ission-as-a-who¼eo 

t¼Ot-•Pos¼t¼on•--means--a--eo¼¼eet¼on--of---dttt¼es---and 

respens±bi¼ities---e~~re~t¼y---asst~ned---or---dele~ated--by 

eompetent-a~thority,-re~o±r±ng-the-fttii-time7-part-time,--er 

intermittent-emp¼oyaent-ef-one-persono 

tiit-APro9ram•-means-a-eembination-of-p¼anned-~fforts-to 

provide-a-seryieeo 

t¼8t-•Seasona¼--positten•-means-a-poeition-so-designated 

en-the--appropriate--a9eney--¼~st--of--aathorieed--positiens 

re£ereneed-in-i-¼8-i86-and-whieh-is-a-permanent-pesition-but 

wftieh-is-interr~pted-by-the-seasona¼-natare-ef-the-pes±tion• 

t¼9t-•~emperary-pesition•-means-a-position-so-desi9nated 

en--the--appropriate--ageney--¼ist--ef--attthorised-pesitions 

refereneed-in-~-¼8-i867-ereated-for--a--defini~e--peried--0£ 

time-not-te-ezceed-9-monthsT• 

Section 1. 

"2-18-301. 

purpose of 

Section 2-18-301# MCA, is amended to read: 

Purpose and intent of part -- rules. (1) The 

this part is to provide the market-based 

compensation necessary to attract and retain competent and 

qualified employees in order to perform the services the 

state is required to provide to its citizens. 

(2) It is the intent of the legislature that 

compensation plans for state employees, excluding those 

employees excepted under 2-18-103 or 2-18-104 and excluding 
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employees compensated under 2-18-313, 2-18-314, and 

2~18-315, be based on an analysis of the labor market as 

provided by the department OF LABOR AND INDUSTRY in a salary 

survey report to the legislature at the start of each 

legislative session. 

(3) Except as provided in 2-18-110 and 2-18-305(4), pay 

schedules provided for in 2-18-312 through 2-18-315 

supersede any other plan or systems established through 

collective bargaining after the adjournment of the 52nd 

legislature. 

(4) Pay levels provided for in 2-18-312 through 

2-18-315 may not be increased through collective bargaining 

after adjournment of the 52nd legislature. 

(5) Total funds required to implement the pay schedules 

provided for in 2-18-312 through 2-18-315 for any employee 

group or bargaining unit may not be increased through 

collective bargaining over the amount appropriated by the 

52nd legislature. 

(6) The department shall administer the pay program 

established by the legislature on the basis of merit, 

internal equity, and competitiveness to external labor 

markets when fiscally able. 

(7) The department may promulgate rules not 

inconsistent with the provisions of this part, collective 

bargaining statutes, or negotiated contracts to carry out 
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the purposes of this part. 

t8t--A9--used--±n--th¼s--parC7--•departm~n~•--means--Che 

deparcment-ef-¼aher-and-¼ndttstry-p~ev¼ded-rer-¼n-i-¼5-¼T9¼•N 

Section 2. Section 39-31-301, MCA, is amended to read: 

"39-31-301. Representative of public employer. 1.!.l The 

chief executive officer of the state, the governing body of 

a political subdivision, the commissioner of higher 

education, whether elected or appointed, or the designated 

authorized representative shall 

employer in collective bargaining 

representative. 

represent the public 

with an exclusive 

12) Al 1 collective bargaining contract negot·iation and 

administration functions of the chief executive officer of 

the state must be performed by an employee within the office 

of the budget director appointed pursuant to 17-7-103.• 

Section 3. The Board of Personnel Appeals shall amend 

Rule 24.26.508, Administrative Rules of Montana. to read: 

"24.26.508. GRIEVANCE PROCEDURE. (1) Step One. Any 

employee, group of employees, or appropriately designated 

representatives. may utilize the formal appeals procedure. 

The individual employee must obtain a state employee 

classification and wage appeal form BPA-C(l) and follow the 

accompanying instructions. In the case of a group appeal, a 

group of employees must comply with the rules governing 

group appeals (24.26.404). Forms may be obtained from the 
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station, Helena, 

all departments 

1a) The appropriate form when completed shall be 

submitted to the immediate supervisor. 

(b) To complete the form, the employee must clearly 

identify the issue or issues motivating the appeal. A list 

of appealable issues will be provided with the appeal form. 

The employee must explain in detail the issue and their 

reasons for appealing. If an issue or reason for the appeal 

is not adequately identified, the appeal may be returned to 

the employee at any step in the appeal procedure. 

(c) Appealable issues are the following: 

(i) The class specification doesn't adequately describe 

my position duties. 

(ii) A different class specification is a better 

description of my position duties. 

(iii) The class title is inappropriate for my position. 

(iv) The minimum qualifications are not equivalent to 

those required to do my job. 

(V) Other positions assigned to the same class have 

less difficult work than my position. 

(vi) My position duties are more similar to positions 

assigned to a different class. 

1vii) Other positions assigned to the same class perform 

-7- HB 56 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0056/02 

duties significantly different than my position duties. 

jviii) The position description for my position class 

does not adequately describe the duties and responsibilities 

assigned. 

(ix) There are significant responsibilities assigned to 

my position which are not included in 

description. 

the position 

(x) There are significant duties described in the 

position description which are not performed by this 

position. 

(xi) There is not a current position description 

available for my position. 

(xii) The pay plan rules have been incorrectly applied 

to my position !specific rules(s) should be cited). 

(xiii) (other) must specifically relate to position 

classification. 

(d) The immediate supervisor shall have ten working 

days to examine the appeal, attempt to resolve the 

complaint, record his or her findings, record steps taken 

(if any) to resolve appeal, and return the form to the 

employee. 

(e) If the immediate supervisor feels the employee 

appeal has merit, the immediate supervisor may, initiate a 

request for reclassification through the agency personnel 

office; or request an administrative review of the 
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classification of the employee's position, or redescribe the 

position duties to more adequately reflect actual work 

performed or initiate and complete other steps to address 

the identified issue. The employee should continue the 

appeal even if administrative action is underway. 

(f) If the employee does not ~ccept the findings of the 

iDD11ediate supervisor, the employee shall have five working 

days to forward the evaluation and findings of the i1111Dediate 

supervisor to step two. 

(2) Step Two 

(a) If the employee chooses to continue the appeal, the 

employee shall submit the form with all appropriate sections 

completed to the department head for review. 

(bl The department head shall have five working days to 

review the appeal, record his or hec findings, record steps 

taken to resolve the appeal, and return it to the employee. 

(c) If the employee does not accept the findings of the 

department head, the employee shall have five 10 working 

days to forward the evaluation and findings 

department head to the board under step three, 

t3t-SteJ_O-~hree 

of the 

tat--¼£-the-emp¼oyee-eheese9-to-contifttte-the-appee¼7-the 

emp¼oyee--sha¼¼--s~bmit--the--£orm7-a¼¼-apprepriate-seetton~ 

eemp¼eted,-to-the-persenne¼-divisieft-for-review• 

tbt--~he-persennel-di•isioft-she¼½-have-30--vor~ing--eays 
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to-review-the-111atter7-reeord-its-findings-in-the-appropriate 

seetien-of-the-form7-and-to-isstte-ite-reeollllllended-adjttstaent 

ane-rec~rn-it-to-the-employee-or-the-proper-representative• 

tct--the--personne¼-diYision~s-review-and-findin9s-sha¼¼ 

be-¼¼m¼ted-te-the-¼ss~etst-¼dent¼f¼ed-¼n--5tep--8fte--ef--the 

appea¼•--Any-additional-issttes-identified-at-SCep-~hree-wi¼l 

be-addressed-throa9h-in£erae¼-administrat¼we--proeedttres--as 

determined-By-the-persenne¼-d*v*s±on. 

tdt--~he---personne¼---diYision--wi¼¼--p~epare--detai¼ed 

written-find±ngs-±n-the-respense-to-tfte-issuetst--ident¼fied 

at-step-onT 

tet--lf--~fte--empleyee--aecepts-the-personne¼-d¼vis¼on~s 

£indings-and-reco1B111endation7-the-£orma¼-appea¼s-preeedttre-is 

eene¼ttded-ttpen-the-imp¼ementetien-f-the-personne¼-di¥isieni9 

findings-and-reeommendations, 

tft--~he-emp¼oyee-she¼¼-have-¼8-wor~in9-days-to--Corward 

the-~ppea¼-te-the-eeard-£er-resoltttienT 

t4till Step Pe~r ~ 

(a) If the employee rejects the personnel-d±vision~s 

department head's findings and-recolllllendation, the employee 

shall submit the form BPA-C(l), with all appropriate 

sections completed, to the board, 

(b) The employee must identify and record where they 

feel the Personne¼-Bi•ision~s department head's findings are 

in error. 
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(c) The board shall have 10 working days to accept or 

reject the appeal for hearing at Step Poor Three. 

(i) The board shall examine the issue(s} and exceptions 

identified by the employee. If the issue(s) and exceptions 

are adequately described, the board will accept the appeal 

at Step ~oar Three. 

(ii) If the board finds the issue identified at step one 

to be inadequately described, the board shall return the 

appeal to the employee. ~n such case, the employee may 

redescribe the issue and refile the appeal at step one 

within 10 working days. 

(iii) If the Board feels that the personne¼-d¼vision~s 

department head•s written findings or 

exceptions to the written findings are 

described, the board shall return the 

the employee's 

not adequately 

appeal to the 

appropriate party. In such case, the party will expand its 

findings or exceptions and refile them with the Board within 

10 working days. 

(d) If in the board's discretion it decides to conduct 

a preliminary investigation in the appeal, it shall have 20 

days to do so~ The board may carry out any investigations 

deemed necessary for resolution of the appeal or complaint. 

The employee or group of employees and personnel division 

shall have ten days to accept or reject· the preliminary 

decision. If the employee or group of employees and the 
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personne¼-divisieft department head accept the preliminary 

decision, it shall be final and binding. The board shall 

then implement the preliminary decision by instructing the 

perseftne¼-divisi&ft department head to remedy the situation. 

(e} If the employee, group of employees, or the 

Persenne¼-8iYisien department head rejeCt the preliminary 

decision or the board in its discretion decides not to 

conduct a preliminary investigation, the board or an agent 

appointed by the board shall conduct a hearing in accordance 

with title 2, chapter 4, MCA. 

(f) Any investigation and/or hearing conducted by the 

board shall be restricted ta the issue identified at Step 

one. 

(g) If the preponderance of evidence taken at the 

hearing shows the employee is aggrieved, the board shall 

issue an order requiring action to resolve the employee 1 s 

grievance. 

(h) Upon the conclusion of the hearings process, the 

Board shall issue its proposed findings of fact, conclusions 

of law, and recommended order within 90 working days. 

(i) The prescribed time limits at any step of the 

appeals process may be modified or waived upon mutual 

agreement of all parties." 

NEW SECTION. Section 4. Labor relations bureau and 

training and professional developaent section eliminated. 
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1 The labor relations bureau and the training and professional 

2 development section of the personnel division of the 

3 department of administration are eliminated. 

4 NEW SECTION. Section 5. saving clause. (This act] does 

5 not affect rights and duties that matured, penalties that 

6 · were incurred, or proceedings that were begun before [the 

7 effective date of this act]. 

8 NEW SECTION. Section 6. Severability. If a part of 

9 (this act) is invalid, all valid parts that are severable 

10 from the invalid part remain in effect. If a part of (this 

11 act) is invalid in one or more of its applications, the part 

12 remains in effect in all valid applications that are 

13 severable from the invalid applications. 

14 NEW SECTION. Section 7. Effective dates. (1) [Sections 

15 &7-~ ~, and this section) are effective on passage and 

16 approval. 

17 (2) [Sections l through 5 !1 are effective November 1, 

18 1992. 

-End-
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HOUSE BILL NO, 56 

INTRODUCED BY COCCHIARELLA, STRIZICH, DRISCOLL, 

BARNHART, DARKO, BACHINI, SCHYE, DAVIS, KILPATRICK, 

STICKNEY, PECK, KIMBERLEY, SQUIRES, MCCULLOCH, G. BECK, 

COHEN, PAVLOVICH, HANSEN, MCCARTHY, BROOKE, HALLIGAN, 

DAILY, L. NELSON, REAM, WYATT 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING VARIOUS 

BUREAUS, PROGRAMS, AND POSITIONS WITHIN THE DEPARTMENT OF 

ADMINISTRATION; TRANSFERRING CERTAIN PROGRAMS WITHIN THAT 

DEPARTMENT TO THE DEPARTMENT OF LABOR AND INDUSTRY AND TO 

THE OFFICE OF THE BUDGET DIRECTOR; DIRECTING THE AMENDMENT 

OF RULE 24.26.508, ADMINISTRATIVE RULES OF MONTANA; AMENDING 

SECTIONS i-¼8-¼8¼, 2-18-301, AND 39-31-301, MCA; AND 

PROVIDING EFFECTIVE DATES," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetion-½7--Seetion-%-¼8-t6¼,-M€A,-is-amended-to-read~ 

ui-¼8-i8i.--sefinitiens7-As-ttsed-±n-parts-½L throttg~--3 

i7 and--par~--±8-of-this-eftapter,-the-ro¼¼owing-de~±n±t±o~~ 

app¼yo 

ti;--uAgeneyK-means--a--departme~t,--boare,--eoft\l'l'liSs±on, 

offiee,--bttreatt,--inetittttion,--or--ttn±t-of-state-9e•ernment 

reeo9ni~ed-in-t~e-etate-bttd9et, 

tr+--KBaee-sa±aryA-means-tne-amettnt-0£-eompensation-paid 

~,.. """""'" <a•na, 
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to-an-empioyee,-exe¼adin9~ 

ta7--s~ate-eentribatiens-te-grettp-beneEits--provided--±n 

~-¼8-T83~ 

tbt--evertime~ 

tet--fringe-henef¼ts-as-defined-in-39-~-983~-and 

tdt--the-ion4evity-aiiewanee-provided-in-%-¼8-384• 

t3t--•soard•---means--the--boare--ef--pereeftftel--appeals 

estah¼ished-in-i-¼5-¼T85~ 

t4t--•e¼assa-means-one-er-mere--pes±t±ens--sttbstant±a¼¼y 

s±mi¼ar--w±th--respeet--te--the--Rind--er--natttre--of-dttties 

perEormed,-responsibility-assttmed,-and-levei--of--di££±ea¼ty 

se--tftat-the-same-deseripti•e-t±t¼e-may-be-ttsed-to-designate 

eaeh-pos±t±en-alleeated-te-the-eiass,-s±milar-qttalifieations 

may-be-reqttired-0£-persons-appointed-to-the-positions-±n-the 

e¼ass,-and-the-saffle-pay-rate-er-pay--grade--may--be--app¼ied 

with-eqttity. 

t5t--aelass--spee±f±eat±on~--means-a-wr±tten-deser±pt±ve 

statement-of-the-dttties-and-respensib±lities--eharaeteristie 

of---a--eiass--of--positiens--and--inelttdes--the--edtteation, 

experiene~,-~now¼ed9e,-s~iiis,-ab±¼it±es,-and-qtta¼ifieetions 

neeessary-to-perferffl-the-werk-e£-t~e-e¼ass7 

t67--ueompensationu-means-t~e-anntta¼-or-hottr¼y--wage--or 

satary-and-ine±ades-the-state-eontr±bttt±on-to-9rottp-benefits 

ttnder-previsiens-e£-i-T9-~037 

t~t--aeepartmentU-means-the-departme~t-of-adm±~i~eratio" 
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ereated-±n-i-¼5-¼88¼. 

tBt--Exeept--in--Z-¼8-386,--•efflp¼oyee•--means--any-state 

emp¼oyee-other-than-an-emp¼oyee-exeepted-ttnder--%-¼B-±83--or 

%-¼8-¼84-from-the-statewide-e¼essifieation-system. 

t9t--•entry--sa¼aryu--means--the-entry-¼eve¼-base-sa¼ary 

£or-eaeh-grade-provided-in-i-¼B-3¼%o 

t¼8t-~6rade•-means-the-nttmber-ass±9ned-to--a--pay--range 

within-a-pay-schedtt¼e-tn-part-3-oi-this-chaptera 

t¼¼t-•aob--sharingM--means--the--sharin9--by-two-or-more 

persons-0£-a-pesition-that-is--considered--an--aggre~ate--or 

permanent-position. 

t¼it-•Mark~t--saiary•-means-the-average-base-saiary-that 

other-emp¼oyers-pay-to-emp¼oyees-¼"--oecupatiens--eomparabie 

to---ece~pations---¼n--a--9rade--pro•ided--*n--i-¼6-3li 7 --as 

determ¼ned-by-~he-department~s-sa¼ary-sarvey-0£-the-reie•ant 

labor-ma:r~etT 

tl3t-UPermanent-position•-means-a-pes¼t¼on-so-des¼9nated 

on-the--appropriate--a9eney--¼±st--0£--attthorized--pes¼tions 

refereneed--±n-i-i8-i86-and-appre•ed-as-sttch-in-the-b±enn±ttm 

bttdget. 

t¼4t- 4 Perm8nent-stattts•--means--the--state--an--emp¼oyee 

attains---after--sat¼sfaetori¼y--eomp¼etin9--an--appropriate 

probationary-period-in-a-permanent-position~ 

f¼5t- 4 Personal-stafE•-means-t~ose-pos±t±ons-eeettpied--by 

empioyees--appointed--by-the-e¼eeted-off±eials-enttmerated-in 
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Artie¼e-Vi,-see~ien-¼7-0£-the-Mon~ana-eons~i~tt~±en-or-by-the 

p~b¼ie-ser•iee-eoffl.fflission-as-a-who±e~ 

t¼6t-~Positionu--mea"s--e--eo½¼eetien--of---dtt~ies---e"d 

responsib±¼±~ies---ettrrentiy---e~~±gnee---or---de¼egated--ey 

eompetent-a~thority,-req~±rin9-the-faii-t±me,-pare-~ime,--or 

±nterm±ttent-efflp½eyment-of-one-~ersono 

tl~t-uPro9ram~-means-a-comb±nation-of-p¼anned-er£ores-to 

pro•±de-a-serv±eeo 

tl6t-useasona¼--~os±tienu-meens-a-pos±~±on-so-des±gnated 

en-the--appropr±ate--ageney--iist--0£--attthori~ed--posit±ons 

refereneed-in-i-¼S-%86-and-wh±eh-is-a-permanent-posi~ion-~ot 

whieh-±s-±nterrttpted-by-the-seasona¼-nature-of-the-pos±~±ono 

ti9t-u~emporary-pos±t±onu-means-a-pos±t±on-so-designated 

on--the--appropr±ate--a9eney--list--of--au~hor±zed-posit±ons 

refereneed-±n-i-¼8-%6~7-created-for--a--def±n±te--per±od--of 

t±me-net-to-exeeed-9-mon~hsTu 

Section 1. Section 2-18-301, MCA, is amended to read: 

~2-18-301. Purpose and intent of part -- rules. (l) The 

purpose of this part is to provide the market-based 

compensd.t.1.on necessary to attract and retain competent and 

qualified employees in order to perform the services the 

state is required to provide to its citizens. 

(2) It is the intent of the legislature that 

compensation plans for state employees, excluding those 

employees excepted under 2-18-103 or 2-18-104 and excluding 
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employees compensated under 2-18-313, 2-18-314, and 

2-18-315, be based on an analysis of the labor market as 

provided by the department OF LABOR AND INDUSTRY in a salary 

survey report to the legislature at the start of each 

legislative session. 

(3) Except as provided in 2-18-110 and 2-18-305(4), pay 

schedules provided for in 2-18-312 through 2-18-315 

supersede any other plan or systems established through 

collective bargaining after, the adjournment of the 52nd 

legislature. 

(4) Pay levels provided for in 2-18-312 through 

2-18-315 may not be increased through collective bargaining 

after adjournment of the 52nd legislature. 

(5) Total funds required to implement the pay schedules 

provided for in 2-18-312 through 2-18-315 for any employee 

group or bargaining unit may not be increased through 

collective bargaining over the amount appropriated by the 

52nd legislature. 

(6) The department shall administer the pay program 

established by the legislature on the basis of merit, 

internal equity, and competitiveness to external labor 

markets when fiscally able. 

(7) The department may promulgate rules not 

inconsistent with the provisions of this part, collective 

bargaining statutes, or negotiated contracts to carry out 
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the purposes of this part. 

t8t--As--dsed--t~--~h*s--part,--"department"--m~an~--~he 

departm~nt-or-¼abor-and-ind~stry-provided-for-in-~-¼5-¼~8¼•" 

Section 2. Section 39-31-301, MCA, is amended to read: 

•39-31-301. Representative of public employer. ill The 

chief executive officer of the state, the governing body of 

a political subdivision, the commissioner of higher 

education, whether elected or appointed, or the designated 

authorized representative shall 

employer in collective bargaining 

representative. 

represent the public 

with an exclusive 

(2) All collective bargaining contract negotiation and 

administration functions of the chief executive officer of 

the state must be performed by an employee within the office 

of the budget director appointed pursuant to 17-7-103." 

Section 3. The Boa,d of Personnel Appeals shall amend 

Rule 24.26.508, Administrative Rules of Montan·a.~ to read: 

"24.26.508. GRIEVANCE PROCEDORE. (1) Step One. Any 

employee, group of employees, or appropriately designated 

reprc~~nt~tives, may utilize the formal appeals procedure. 

The individual employee must obtain a state employee 

classification and wage appeal form BPA-C(l) and follow the 

accompanying instructions. In the case of a group appeal, a 

group of employees must comply with the rules governing 

group appeals (24.26.404). Forms may be obtained frcm the 
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board of personnel appeals, capitol station, Helena, 

Montana, or from the personnel offices of all departments 

within the executive branch. 

(a) The appropriate form when completed sha 11 be 

submitted to the immediate supervisor. 

(b) To complete the form, the employee must clearly 

identify the issue or issues motivating the appeal. A list 

of appealable issues will be provided with the appeal form. 

The employee must explain in detail the issue and their 

reasons for appealing. If an issue or reason for the appeal 

is not adequately identified, the appeal may be returned to 

the employee at any step in the appeal procedure. 

(c) Appealable issues are the following: 

(i) The class specification doesn 1 t adequately describe 

my position duties. 

(ii) A different class specification is a better 

description of my position duties. 

(iii) The class title is inappropriate for my position. 

(iv) The minimum qualifications are not equivalent to 

those required to do my job. 

(v) Other positions assigned to the same class have 

less difficult work than my position. 

(vi) My position duties are more similar to positions 

assigned to a different class. 

(vii) Other positions assigned to the same class perform 
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duties significantly different than my position duties. 

(viii) The position description for my position class 

does not adequately describe the duties and responsibilities 

assigned. 

(ix) There 

my position 

are significant responsib:lities assigned to 

which are not included in the position 

description. 

(x) There are significant 

position description which are 

position. 

duties 

not 

described 

performed 

in 

by 

the 

this 

(xi) There is not a current position description 

available for my position. 

(xii) The pay plan rules have been incorrectly applied 

to my position (specific rules(s) should be cited). 

(xiii) (other) must specifically relate to position 

classification. 

{d) The immediate supervisor shall have ten working 

days to examine the appeal, attempt to resolve the 

complaint~ record his or her findings, record steps taken 

(if any) to resolve appeal, and return the form to the 

employee. 

(e) If the immediate supervisor feels the employee 

appeal has merit, the immediate supervisor may, initiate a 

request for reclassification through the agency personnel 

office; or request an administrative review of the 
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classification of the employee's position, or redescribe the 

position duties to more adequately reflect actual work 

performed or initiate and complete other steps to address 

the identified issue. The employee should continue the 

appeal even if administrative action is underway. 

(f) If the employee does not accept the findings of the 

immed.iate supervisor, the employee shall have five working 

days to forward the evaluation and findings of the immediate 

supe·rvisor to step two. 

(2) Step Two 

(a) If the employee chooses to continue the appeal, the 

employee shall submit the form w1th all appropriate sections 

completed to the department head for review. 

(b) The depactment head shall have five working days to 

review the appeal, record his or her findings, record steps 

taken to resolve the appeal, and return it to the employee. 

(c) If the employee does not accept the findings of the 

department head, 

days to forward 

the 

the 

employee shall have £ive 10 working 

evaluation and findings of the 

department head to the b~ard under step three. 

t3t-Step-~~ree 

tat--ff-tke-emp¼oyee-eheeses-to-ee"t±"oe-t~e-appea±,-the 

emp¼eyee--ske¼±--s~bm±t--t~e--ferm7-a¼¼-appropriate-seetie"s 

eomp±eted,-to-the-persoftftei-d±v±sioft-for-rev¼ew~ 

tbt--~he-personne±-d±•±s±o"-sha±i-have-36--workin9--0ays 
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to-review-the-matter,-reeord-its-f±ndings-±n-the-apprepriate 

seetion-0£-the-formT-and-to-isstte-±ts-reeol'IUfteftded-ad;astMent 

and-retttrn-±t-to-the-employee-or-the-proper-representative, 

tet--the--personne¼-divisionis-rev±ew-and-findings-sha¼¼ 

be-¼imited-te-the-±ssaetst-±dentified-in--Step--0ne--of--the 

appear~--Any-addit±ona¼-issttea-±dent±fied-at-Step-~hree-wi¼¼ 

~e-addressed-throttgh-tnferlfttl¼-adm~n±stra~iwe--proeedttres--as 

determ±ned-by-the-persennei-divis±en. 

tdt--~he---personnei---diYision--wt¼i--prepere--detaiied 

written-f¼ndinqs-tn-the-response-te-~he-±ssttetst--±den~±f¼ed 

at-step-on, 

tet--fP--the--efflpioyee--aeeepts-t"e-personne±-d±v~s¼on•s 

£~nd±ngs-and-reeolftfflendat¼on7 -the-iorma¼-appears-preeed~re-¼s 

cone¼nded-upen-the-imp¼ementatioff-f-the-personne¼-d±v±sionis 

f±ndings-and-reeelftlftendat¼ens• 

t£t--The-emp¼oyee-sha¼i-have-re-we~kinq-days-te--forward 

the-appeat-to-the-board-£or-resoittt±on, 

t4till Step Pettr Three 

(a) If the employee rejects the personnei-d¼vtsion~s 

department head's findings aftd-reeoftUl\enda~±on, the employee 

shall submit the form BPA-C{l}, with all appropriate 

sections completed, to the board. 

(b) The employee must identify and record where they 

feel the Pe~senne¼-B±•±s¼onis department head's findings are 

in error. 
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(c) The board shall have 10 working days to accept or 

reject the appeal for hearing at Step Pour Three. 

(i) The board shall examine the issue(s) and exceptions 

identified by the employee. If the issue{s) and exceptions 

are adequately described, the board will accept the appeal 

at Step Pottr Three. 

(ii) If che board finds the issue identified at step one 

to be inadequately described, the board shall return the 

appeal to the employee. In such case, the employee may 

redescribe the issue and refile the appeal at step one 

within 10 working days. 

(iii) If the Board feels that the per90ftfte¼-di•isioft~e 

department head's written findings or 

exceptions to the written findings are 

described, the board shall return the 

the employee's 

not adequately 

appeal to the 

appropriate party. In such case, the party will expand its 

findings or exceptions and refile them with the Board within 

10 working days. 

(d) If in the board's discretion it decides to conduct 

a preliminary investigation in the appeal, it shall have 20 

days to do so. The board may carry out any investigations 

deeffled necessary for resolution of the appeal or complaint. 

The employee or group of employees and personnel-divi~ion 

THE DEPARTMENT HEAD shall have ten days to accept or reject 

the preliminary decision. If the employee or group of 
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employees and the persenne½-etvtsten department head accept 

the preliminary decision, it shall be final and binding. The 

board shall then implement the preliminary decision by 

instructing the perso"ne¼-division department head to remedy 

the situation. 

(e) If the employee, group of employees, or the 

Persoftft~¼--B~v~sion department head reject the preliminary 

decision or the board 1n its discretion decides not to 

conduct a preliminary investigation, the board or an agent 

appointed by the board shall conduct a hearing in accordance 

with title 2, chapter 4, MCA. 

( f) Any investigation and/or hearing conducted by the 

board shall be restricted to the issue identified at Step 

One. 

(9) If the preponderance of evidence taken at the 

hearing shows the employee is aggrieved, the board Shall 

issue an order requiring action to resolve the employee's 

grievance. 

(h) Upon the conclusion of the hearings process, the 

Board shall issue its proposed findings of fact, conclusions 

of law, and recommended order within 90 working days. 

(i) The prescribed time limits at any step of the 

appeals process may be modified or waived upon mutual 

agreement of all parties." 

NEW SECTION. Section 4. Labor relations bureau and 
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1 training and professional development section eliminated. 1 

2 The labor relations bureau and the training and professional 

3 development section of the personnel division of the 

4 department of administration are eliminated. 

5 NEW SECTION. Section 5. Saving clause. [This act J does 

6 not affect rights and duties that matured, penalties that 

7 were incurred, or proceedings that were begun before [the 

8 effective date of this act]. 

9 NEW SECTION. Section 6. Severability. If a part of 

10 (this act) is invalid, all valid parts that are severable 

11 from the invalid part remain in effect. If a part of [this 

12 act} is invalid in one or more of its applications, the part 

13 remains in effect in all valid applications that are 

14 severable from the invalid applicaticns. 

15 NEW SECTION. Section 7. Effective dates. (l) {Sections 

16 67--~ ~, and this section] are effective on passage and 

17 approval. 

18 (2) [Sections l through 5 !I ~re effective November 1, 

19 1992. 

-End-
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