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ﬂi‘ION TRANSFERRING CERTAIN /;ROGRAHS WITHIN THAT

DEPARTMENT TO THE DEPARTMENT OF LABOR AND INDUSTRY AND TO
THE OFFICE OF THE BUDGET DIRECTOR; DIRECTING THE AMENDMENT
OF RULE 24.26.508, ADMINISTRATIVE RULES OF MONTANA; AMENDING
SECTIONS 2-18-101,

2-18-301, AND 395-31-301, MCA; AND

PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 2-18-101, MCA, is amended to read:

"2-18-101. Definitions. As used in parts 1, ehrough--3

2, and part 10 of this chapter, the follewing definitions
apply:
(1) "Agency"” means a department,

board, commission,

office, bureau, institution, or wunit of state government
recognized in the state budget.

(2) "Base salary" means the amount of compensation paid
to an employee, excluding:

{a) state ccntributions o group benefits provided in
2-18-703;

(b) overtime;
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(c) fringe benefits as defined in 39-2-903; and
{d) the longevity allowance provided in 2-18-304.
[{3) "“Board" means the board of personnel appeals
established in 2-15-1705.

(4) "Class" means one or more

positions substantially

similar with respect to the kind or nature of duties

performed, responsibility assumed, and level of difficulty
so that the same descriptive title may be used to designate
each position allocated to the class, similar qualifications
may be required of persons appointed to the positions in the
class, and the same pay rate or pay grade may be applied
with equity.
(5) "Class

specification"” means a written descriptive
p

statement of the duties and responsibilities characteristic

of a class of positions and includes the education,
experience, knowledge, skills, abilities, and qualificatiocns
necessary to perform the work of the class.

(6) "Compensation"” means the annual or hourly wage or
salary and includes the state contribution to group benefits
under provisions of 2-18-703.

(7) ‘“Department" means the department of adminiscration
created in 2-15-1001.

(8) Except in 2-18-306, '"employee"

means any State

employee ctner than an employee excepred under 2-18-103 cr

2-18-104 from the statewide classification system.

-2-
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(9) "Entry salary" means the entry-level base salary
for each grade provided in 2-18-312.

(10} "Grade" means the number assigned to a pay range
within a pay schedule in part 3 of this chapter.

{11) "Job sharing" means the sharing by two or more
persons ¢f a positicon that is considered an aggregate or
permanent position.

(12) "Market salary" means the average base salary that
other empioyers pay to employees in occupations comparable
ta occupations in a grade provided in 2-18-312, as
determined by the department's salary survey of the relevant
labor market.

(13) "Permanent position” means a position so designated
on the appropriate agency list of authorized positions
referenced in 2-18-206 and approved as such in the biennium
budget.

[14) “"Permanent status"” means the state an employee
attains after satisfactorily completing an appropriate
probationary period in a permanent position.

{15) "Personal staff" means those positions occupied by
employees appointed by the elected ocfficials enumerated in
Article VI, section 1, of the Montana constitution or by the
public service commission as a whole.

(16} "Position” means a collection of duties and

responsibilities currently assigned or delegated - by
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competent autheority, requiring the full-time, part-time, or
intermittent employment of one person.

(17) "Program" means a combination of planned efforts to
provide a service,

(18) "Seasoral positicn" means a positicn so designared
on the appropriate agency list of authorized positions
referenced in 2-18-206 and which is a permarent position but
which i1s interrupted by the seasonal nature of the position.

{19} "Temporary position" means a position so designated
on the appropriate agency 1list of authorized positions
referenced in 2-18-206, created for a definite periecd of

time not to exceed 9 months.”
Section 2. section 2-1B-301, MCA, is amended to read:

"2-18-301. Purpose and intent of part —— rules. (1) The
purpose of this part is to provide the market-based
compensation necessary to attract and retain competent and
qualified employees in order to perform the services the
state is required to provide to its citizens.

{2) It 1is the intent af the legislature that
compensation plans for state employees, excluding those
employees excepted under 2-18-103 or 2-18-104 and excluding
employees compensated under 2-18-313, 2-18-314, and
2-18-315, be based on an analysis of the 1labor market as

provided by the department in a salary survey report to the

legislature at the start of each legislative session.
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{3) Except as provided in 2-18-110 and 2-18-305(4), pay
schedules provided for in 2-18-312 through 2-18-315
supersede any other plan or systems established through
collective bargaining after the adjournment of the 52nd
legislature.

{4} Pay levels provided for in 2-18-312 through
2-18-315 may not be increased through collective bargaining
after adjournment of the 52nd legislature.

{5) Total funds regquired to implement the pay schedules
provided for 1in 2-18-312 through 2-18-315 for any employee
group Gr bargaining wunit may not be increased through
collective bargaining over the amount appropriated by the
52nd legislature.

(6) The department shall administer the pay program
established by the legislature on the basis of merit,
internal equity, and competitiveness to external labor
markets when fiscally able.

(7) The department may promulgate rules not
inconsistent with the provisions of this part, collective
bargaining statutes, or negotiated contracts to carry out
the purposes of this part.

{8) As wused in this part, "department" means the

department of labor and industry provided for in 2-15-1701."

Section 3. secticn 39-31-301, MCA, is amended to read:

*39-31-301. Representative of public employer. (1} The
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chief executive officer of the state, the governing body of
a pelitical subdivision, the commissioner of higher
education, whether elected or appointed, or the designated
authorized representative shall represent the public
employer in collective bargaining with an exclusive

representative.

(2] All collective bargaining contract negotiation and

administration functions of the chief executive officer of

the state must be performed by an employee within the office

of the budget director appointed pursuant to 17-7-103."

Section 4. The Board of Personnel Appeals shall amend
Rule 24.26.508, Administrative Rules of Montana, to read:

~24.26.508. GRIEVANCE PROCEDURE. (1) Step One. Any
employee, group of employees, or appropriately designated
representatives, may utilize the formal appeals procedure.
The individual employee must obtain a state employee
classification and wage appeal form BPA-C(l) and follow the
accompanying instructions. In the case of a group appeal, a
group of employees must comply with the rules governing
group appeals (24.26.404). Forms may be obtained from the
board of personnel appeals, capitol station, Helena,
Montana, or from the personnel offices of all departments
within the executive branch.

(a) The appropriate form when completed shall be

submitted to the immedliare supervisor.

_6_
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(b} To complete the form, the employee must clearly
jdentify the issue or issues motivating the appeal. A list
of appealable issues will be provided with the appeal form.
The employee must explain in detail the issue and their
reasons for appealing. If an issue or reason for the appeal
is not adequately identified, the appeal may be returned to
the employee at any step in the appeal procedure.

(c} Appealable issues are the following:

{i} The class specification doesn't adequately describe
my position duties.

(ii) A different class specification is a better
description of my position duties.

(iii} The class title is inappropriate for my position.

{iv) The minimum gualifications are not equivalent to
those required to do my job.

{v) Other positions assigned to the same c¢lass bhave
less difficult work than my position.

{vi) My position duties are more similar tc positions
assigned to a different class.

{vii) Other positions assigned to the same class perform
duties significantly different than my position duties.

{viii) The position description for my position class
does not adequately describe the duties and responsibilities
assigned,

{(ix) There are significant responsibilities assigned to

_7—
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my paosition which are not included in the position
description.

{x) There are significant duties described 1in the
position description which are not performed by this
position.

(xi) There is not a current position description
available for my position.

{xii) The pay plan rules have been incorrectly applied
to my position (specific rules(s) should be cited).

(xiii) {(other) must specifically relate to position
classification.

(d) The immediate superviscr shall have ten working
days to examine the appeal, attempt to resolve the
complaint, record his or her findings, record steps taken
{if any) to resolve appeal, and return the form to the
employee.

(e} If the immediate supervisor feels the employee
appeal has merit, the immediate supervisor may, initiate a
request for reclassification through the agency personnel
office; or request an administrative review of the
classification of the employee's position, or redescribe the
position duties to more adequately reflect actual work
performed or initiate and complete other steps to address
the identified issue. The employee should continue the

appeal even Lf administrative action is underway.

_8_
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(£} If the employee does nct accept the findings of the
immediate supervisor, the employee shall have five working
days to forward the evaluation and findings of the immediate
sSupervisor to step two.

(2) Step Two

(a) If the employee chooses to continue the appeal, the
employee shall submit the form with all appropriate sections
completed to the department head for review.

{b) The department head shall have filve working days to
review the appeal, record his or her findings, record steps
taken to resolve the appeal, and return it to the employee.

{c} 1E the employee does not accept the findings of the
department head, the employee shall have five 10 working
days to forward the evaluation and findings of the

department head to the board under step three.

t3y-Step-Three
tay--if-the-employee-chooses-co-continge—the-appeat;-the
empitoyee--shati--submit--the--form;-ati-apprepriate-sections
compietedy-to-the-personnei-division-for-reviews
tby--Fhe-personnet-division-shati-have-38--working-—days
to-revisw-the-makttery-recerd-its—findings-in-the-appropriate
sectiton-of-the-formy-and-ro-tasye—ita-recommended-adjustment
and-recurn-itt-to-the-empioyee-or-the-preper-representatives
tet--tne--perscnnei-divistentis-review-and-findtngs-shaii

be-timited-ro-tne-iasuetsr-identified-in--S5tep—-Sne--of--the

_9.;

b W N

oW

1l
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0095/01

appeats--Any-additionat-itssues-identified-at-Seep-Phree-wilti
be-addreased-through-infermai-adminsstrative--procedures—-as
datermined-by-the-persennel-divisions

td}—-Phe---persennet-——--diviston--wiiti--prepare--detaiied
writeen—findinga-in-the-respense-to-the-issvetay-—-identified
at-step-on=-

tey--If——the--empioyee--accepts-the-perassnnel-diviaientls
findinga-and-recommendationy-the-formal-appeais-procedure—is
concinded-upen-the-imptementation-f-the-parsennet-divisionts
£indings—and-recemmendations-

t&y——Phe-empioyee-shalii-have-16-working-days-to——forward
ehe-appeai-to-the-board-for-resotueions

t4+{31) Step Pour Three

{a) If the employee rejects the personnei-divisionts

department head's findings and-recommendatien, the employee

shall Submit <cthe Fform BPA-C(l), with all appropriate
sections completed, to the board.
{b) The employee must identify and record where they

feel the Personnei-Bivisionts department head's findings are

in error,

{c) The board shall have 10 working days to accept or
reject the appeal for hearing at Step Feur Three.

(i) The board shall examine the issue(s) and exceptions
identified by the employee. If the issue(s) and exceptions

are adequately described, the board will accept the appeal

~10-
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at Step Pour Three.

{(ii) If the board finds the issue identified at step one
to be inadequately described, the board shall return the
appeal to the employee. 1In suczh case, the employee may
redescribe the issue and refile the appeal at step one
within 10 working days.

{iiiy If the Board feels that the peracnnei-division'is

department head's written findings or the employee‘'s

exceptions to the written findings are not adequately
described, the board shall return the appeal to the
appropriate party. In such case, the party will expand its
findings or exceptions and refile them with the Board within
10 working days.

{(d) If in the board's discreticn it decides to conduct
a preliminary investigation in the appeal, it shall have 20
days to do so. The board may carry cut any investigations
deemed necessary for resolution of the appeal or complaint.
The employee or group of employees and personnel division
shall have ten days to accept or reject the preliminary
decision. If the employee or group of employees and the

persennel-divisien department head accept the preliminary

decision, it shall be final and binding. The board shall
then implement the preliminary decision by instructing the

persennet~divisten department head to remedy the situation.

(e} If the employee, group of employees, or the

-11-
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Personanet-Piviaton department head reject the preliminary

decision or the board in 1its discretion decides not to
conduct a preliminary investigation, the board or an agent
appointed by the board shall conduct a hearing in accordance
with title 2, chapter 4, MCA.

(£) Any investigation and/or hearing conducted by the
board shall be restricted to the issue identified at Step
One.

(g) If the preponderance of evidence taken at the
hearing shows the employee is aggrieved, the board shall
issue an order requiring action to resclve the employee's
grievance.

(h) Upon the conclusion of the hearings process, the
Board shall issue its proposed findings of fact, conclusions
of law, and recommended order within 90 working days.

(i} The prescribed time 1limits at any step of the
appeals process may be modified or waived upon mutual

agreement of all parties.™

NEW SECTION. Section 5. Labor relations bureau and
training and professional development section eliminated.
The labor relations bureau and the training and professional
development section of the personnel division of the
department of administration are eliminated.

NEW SECTION. Section 6. saving clause. [This act] dces

not affect rights and duties that matured, penalties that

_12_.
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were incurred, or proceedings that were begun before [the
effective date of this act].

NEW SECTION. Section 7. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. IE a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in ail walid applicaticns that are
severable from the invalid applications.

BEW SECTION. Section B. Effective dates. (1) [Sections
6, 7, and this section] are effective on passage and
approval.

(2) [Sectiong 1 through 5] are effective November 1,
1992.

-End-
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

HOUSE BILL NO, 56
INTRODUCED BY COCCHIARELLA, STRIZICH, DRISCOLL,
BARNHART, DARKO, BACHINI, SCHYE, DAVIS, KILPATRICK,
STICKNEY, PECK, KIMBERLEY, SQUIRES, MCCULLOCH, G. BECK,
COHEN, PAVLOVICH, HANSEN, MCCARTHY, BROOKE, HALLIGAN,
DATLY, L. NELSON, REAM, WYATT
A BILL FOR AN ACT ENTITLED: “AN ACT ELIMINATING VARIOUS
BUREAUS, PROGRAMS, AND POSITIONS WITHIN THE DEPARTMENT OF
ADMINISTRATION; TRANSFERRING CERTAIN PROGRAMS WITHIN THAT
DEPARTMENT TO THE DEPARTMENT OF LABOR AND INDUSTRY AND TO
THE GFFICE OF THE BUDGET DIRECTOR; DIRECTING THE AMENDMENT
OF RULE 24.26.508, ADMINISTRATIVE RULES OF MONTANA; AMENDING
SECTIONS 2-18-18%5 2-18-3017 AND 39-31-301, MCA; AND

PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetton-tr--Section-2-18-10t7-MEA7-ts-amended-to-reads
42-38-301v--Pefinttionsc-As-used-in-parts-iy through--3

27 and--part--if-of-this-chapter;-the-fellowing-definitions

appty<
tiy--%Agencyli-means--a--department;-——beardy--commission;

officey——bureany-—institutiony—-or--unit-of-scate-government
recognired-in-the-state-budgets

t2y--H4Base-satary'-means-the-amount-of-compensation-paid
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to-an-employeer—exciudings
tat--state-contribations-to-group-benefiea--pravided--in
2-18-7837
thy--overtimes
tey——£ringe-benefitn-as-defined-in-39-2-963;-and
tdy-—the-iongevity-allowance-provided-in-2-18-384<
t3)--2Board®-—-means--the--board--of--personnet—-appeats
established-in-2-35-1705+
t4)--"€iassS-peapns-one-or-more--positions--substaneiatiy
simitar-—-with--respece-—to——the-—-hind-—or——nature-—of-duties
performed;-respanaibility-assumed;-and-tevei--of--diffieuity
se--that-the-same-descriptive-titie-may-be-nased-to-designate
each-posttion-allecated-to-the-ctassy-simitar-quaiifications
may-be-required-ef-persens-appoainted-to-the-poaitiona-in-the
ctassy-and-the-same-pay-rate-or-pay--grade--may--be——appitied
with-egquieys
t5)3--YEinaa-—specificationt--means-a-written—deseriptive
statement-of-the-doties-and-responsibilities--characteriatcie
of-——a—-ctasa--of--pesivions--and—-inctudes——the--educationy
experitence;-knowiedger—skittar-abiittiesr-and-quatifications
necessary-to-perform-the-work-of-the-cinsass
t6y--LCompensation-means-the-annuai-or-houriy--wage-—or
satary-and-ineindes-the-state-contribution-to-group-benefits
upndap-provisions—-af-2-1+8-743+

tFy--“Bepartmenti-means-the-department-of-admintstration

-3- HB 56
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ereated-in-2-15-3001<
t8y-—-Except--in-——-2-16-3067—-"employeel--means--any-state
empioyee-other-than-an-emptoyee—excepted-under—-2-18-163--or
2-18-164-from—the-statewide-ciassification-systems
t3y-—tEntry--satary?--means—--the-entry-ievei-base-saiary
for-each-grade-provided-in-2-38-312+
t10y-"*Sradet-peans-the-number-asaigned-to--a--pay--range
within-a-pay-schedute-in-part-3-of-thia-chapter:
tii)-*dob--sharing’--mnenns--the--sharing-~by-two-sr-more
persons-of-a-pesition-that-is--considered--an—-aggregate--or
permanent-posietont )
t123-iMarkee--satary’-means-the-average-base-satary-that
other-eapioyers-pay-te-empicyeen-in--ocenpations--comparabie
to---occupations-—-in-—a--grade--provided--in--2-18-3i27--as
deternined-by-the-deparementis-satary-survey-of-the-retevant
Iabor-markets
t13}-%FPermanent-positiont-means-a-position-so-designated
en-the--appropriate--ageney-——iist--of--authorized--pesitioans
referenced—-in-2-18-206-and-approved-as-such-in-the-biennium
budget =
t14)-2Permanent-statust~-means--the--state--an-—empioyee
attains-—--after--satisfactorily--compieting—-an--appropriate
prebationary-period-in-a-permanent-positions
+154-4Persenal-stafft-means—those-peaitions-secupied--by

employees—-appointed—-by-the-elected-cfficials-enumerated-in

-3- HB S6
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Articie-Vis-sectton-t;-of-vha-Mantana-constitution-or-by—the
public-service-comminsion-as-a-wheies

{16y-“Positiont——-means—-a—-coliection--of---duties—-—-and
respensibitities—--currentliy-—--asasigned---or---deiegated—-by
competent-agthority;-—reguiring-the-£fnti-timey-parc-time;—-or
intermittent-empioyment-of-one-persons

l t1Fy-4Program®-means-a-eombinaticn-of-pienned-efforta-ro

provide-a-servicers

t184-4Sensonai--pesitiont-means—a-position-se-designated
en—the--appropriate--agency--titst--of-—antherited--positions
referenced~-in-2-18-206-and-which-is-a-permanent-posttion-but
which-is-interrupted-by-the-seasenai-nature-cf-che-posttions

t19y-2*Pemporary-position*-means-a-position-so-designated
oa-;the--nppropriate--agency--iist~-oE—-anthorized—positicna
referenced-itn-2-18-2067-created-for--a--definite--period--of
time-not-to-exceed-9-monthsclt

Section 1. Section 2-18-301, MCA, is amended to read:

®2-18-301. Purpose and intent of part -- rules. {l) The
purpose of this part is to provide the market-based
compensation necessary to attract and retain competent and
qualified employees in order to perform the services the
state is required to provide to its citizens.

{2) It is the intent of the legislature that
compensation plans for state employees, excluding those

employees excepted under 2-18-103 or 2-18-104 and excluding

-4- HB 56
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employees compensated under 2-18-313, 2-18-314, and
2-18-315, be based on an analysis of the labor market as

provided by the department OF LABOR AND INDUSTRY in a salary

survey report to the 1legislature at the start of each
legislative sessian.

(3) Except as provided in 2-18-110 and 2-18-305(4}, pay
schedules provided for in 2-18-312 through 2-18-315
supersede any other plan or systems established through
collective bargaining after the adjournment of the 52nd
legislature.

(4) Pay levels provided for in 2-18-312 through
2-18-315 may not be increased through collective bargaining
after adjournment of the 52nd legislature.

{5} Total funds required to implement the pay schedules
provided for in 2-18-312 through 2-1B-315 for any employee
group or bargairing unit may not be increased through
collective bargaining over the amount appropriated by the
52nd legislature. .

(6) The department shall administer the pay program
established by the legislature on the basis of merit,
internal equity, and competitiveness to external labor
markets when fiscally able.

{7} The departnment may promulgate rules not
inconsistent with the provisions of this part, collective

bargaining statutes, or negotiated contracts to carry out

-5- HB 56
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the purposes of this part.

t8y--As--used--in--this--part;--ldeparement--means--the

department-of-iabar-and-indusery-provided-for—in-2-35-3703="

Section 2. Section 39-31-301, MCA, is amended to read:

*39-31-301. Representative of public employer. Lll'The
chief executive officer of the state, the governing boay of
a palitical subdivision, the commissioner of higher
education, whether elected or appointed, or the designated
authorized representative shall represent the public
employer in collective bargaining with an exclusive
representative.

{2) All collective bargaining contract negotiation and

administration functions of the chief executive officer of

the state must be performed by an employee within the coffice

of the budget director appointed pursuant to 17-7-103."

Section 3. The Board of Personnel! Appeals shall amend
Rule 24.26.508, Administrative Rules of Montana, to read:

"24.26.508. GRIEVANCE PROCEDURE. (1} Sctep One. Any
employee, group of employees, or appropriately designated
representatives, may utilize the formal appeals procedure.
The individual employee must obtain a state employee
classification and wage appeal form BPA-C(l) and follow the
accompanying instructions. In the case of a group appeal, a
group o©of employees must comply with the rules governing

group appeals (24.26.404). Forms may be obtained from the
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board of personnel appeals, capitol station, Helena,
Montana, or from the personnel cffices of all departments
within the executive branch.

{a) The appropriate form when completed shall be
submitted to the immediate supervisor.

(b) To complete the form, the employee must clearly
identify the issue or issues motivating the appeal. A list
of appealable issues will be provided with the appeai form.
The employee must explain in detail the issue and their
reasons for appealing. If an issue or reason for the appeal
is not adequately identified, the appeal may be returned to
the employee at any step in the appeal procedure.

{(c) Appealable issues are the following:

(i} The class specification deoesn't adequately describe
my position duties.

(ii) A different class specification is a better
description of my position duties.

(iii) The class title is inappropriate for my position.

(iv) The minimum gualifications are not equivalent to
those reguired to do my job.

(v) Other positions assigned to the same class have
less difficuylt work than my position.

{vi) My position duties are more similar to positions
assigned to a different class.

{vii) Other positions assigned to the same class perform

-7- HB 56

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0056/02

duties significantly different than my position duties.

(viii) The position description for my position class
does not adequately describe the duties and responsibilities
assigned.

(ix) There are significant responsibilities assigned to
my position which are not included in the position
description,

(x} There are significant duties described in the
position description which are not performed by this
position. '

{xi) There 1is not a current position description
available for my position.

{xii} The pay plan rules have been incorrectly applied
to my position (specific rules{s) should be cited).

(xiii) {(other) must specifically relate to position
classification.

(d) The immediate supervisor shall have ten working
days to  examine the appeal, attempt to resolve the
complaint, record his or her findings, record steps taken
¢if any) to resolve appeal., and return the form to the
employee.

(e} If the immediate supervisor feels the employee
appeal has merit, the immediate supervisor may, initiate a
request for reclassification through the agency personnel

affice; or request an administrative review of the
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classification of the employee's position, or redescribe the
position duties to more adequately reflect actual work
performed or initiate and complete other steps to address
the identified issue. The employee should continue the
appeal even if administrative action is underway.

(£) If the employee dces not accept the findings of the
immediate supervisor, the employee shall have five working
days to forward the evaluation and findings of the immediate
supervisor to step two.

{2) Step Two

(a) If the employee chooses to continue the appeal, the
employee shall submit the form with all appropriate sections
completed to the department head for review.

{b) The department head shall have five working days to
review the appeal, record his or her findings, record steps
taken to resolve the appeal, and return it to the employee.

{c) If the employee does noé accept the findings of the
department head, the employee shall have five 10 working
days to forward the evaluation and findings of the
department head to the board under step three,

+3¥-Step-Fhree

tay--if-tha-empioyee-cheasen-to-continve-the-appeaty-the
enpioyee--shati—-aubmit—-the——formy-aii-appropriate-seceions
compie§ed;-to-the-personnei—diviséon-for—revienr

tb}--Fhe-personnel-diviston-shati-have-36--working--days
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to—rev%ew-the~uaeter7-record—its-Eindings-in—ehe-appeepriate
seetion-of-the-formv-and—to—issue-iea—recommended«adjustnent
and—rebufn—it-to—the—empieyee—er—the—peapet-representative:
fcf——the~~persenne}-divisian*s—review—and—Eindings-shuii
be-iimited-to-the—issuefsf-ideneified-in——Step——ene——of-—the
appea}7—~Any~additienai-&saues—identiéied-ntustep—whree—wiii
be—addressed—ehraugh—infofnai—adninistrative--proeedures——as
determined-by-the-personnei-divisions
fd}——!he——-persunnei---division‘—wiii-—prepnre——detaé}ed
written-ﬁindings-in*the-tesponse-eo-ehe—isauefs?—-identified
at-step-ont
fei——if--the--enpioyee--accepts-the’personnei-division*s
findinga—and—reconnendatéonr—the*formc}-appen&s-proceduee-és
eone}nded-upon-the-imp}ementatian-f—bhe—persennel—divisionia
findinga-and-recommendationa:
f61—-The-empioyee—shaii—have—i8—warhing—dnys—te——éornard
the-appeat-to-the-beard-for-ressiutions
fd)iél Step Feur Iﬂ&&ﬁ

(a) If the employee rejects the personnet-divisionts

department head's findings and-recommendation, the employee
shall submit the feorm BPA-C{l), with all appropriate
sections completed, to the board,

{b) The employee must identify and record where they

feel the Persennei-Bivisionls department head's findings are

in error.
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{c) The board shall have 10 working days to accept or
reject the appeal for hearing at Step Pour Three.

(i) The board shall examine the issue(s) and exceptions
identified by the employee. If the issue(s) and exceptions
are adequately described, the board will accept the appeal
at Step Four Three. .

(ii) If the board finds the issue identified at step one
to be inadequately described, the board shall return the
appeal to the employee. “n such case, the employee may
redescribe the issue and refile the appeal at step one
within 10 working days.

{iii) If the Board feels that the personnei-divisionis

department head's written findings or the employee's

exceptions to the written findings are not adequately
desgribed, the beocard shall return the appeal to the
appropriate party. In such case, the party will expand its
findings or exceptions and refile them with the Board within
10 working days.

(d) If in the board's discretion it decides to conduct
a preliminary investigation in the appeal, it shall have 20
days to do so. The board may carry out any investigations
deemed necessary for resolution of the appeal or complaint.
The employee or group of employees and personnel division
shall have ten days to accept or reject the preliminary

decision. If the employee or group of employees and the

-11- HB 56

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

HE 0056/02

personnei-divisien department head accept the preliminary

decision, it shall be final and binding. The board shall
then implement the preliminary decision by instructing the

persannei-divisien department head to remedy the situation.

(e} If the employee, group of employees, o©or the

Persennei-Pivision department head reject the preliminary

decision or the board in its discretion decides not to
conduct a preliminary investigation, the board or an agent
appointed by the board shall conduct a hearing in accordance
with title 2, chapter 4, MCA.

(f) Any investigation and/or hearing conducted by the
board shall be restricted to the issue identified at Step
Qne.

{g) If the preponderance of evidence taken at the
hearing shows the employee is aggrieved, the board shall
issue an order requiring action to resolve the employee's
grievance.

{h) Upon the conclusion of the hearings process, the
Board shall issue its proposed findings of fact, conclusions
of law, and recommended order within 90 working days.

f{i) The prescribed time limits at any step of the
appeals process may be modified or waived wupon mutual

agreement of all parties.™

NEW SECTION. Section 4. Labor relations bureau and

training and professional development section eliminated.
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The labor relations bureau and the training and professicnal
development section of the personnel division of the
department of administration are eliminated.

NEW SECTION. Section 5. saving clause. [This act] does
not affect rights and duties that matured, penalties that
were incurred, or proceedings that were begun before {the
eEfective date of this act].

NEW SECTION. Section 6. severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act) is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

HEW SECTION. Section 7. Effective dates. (1} [Sections

=% 5, 6, and this section]} are effective on passage and
approval.

{2) [Sections 1 through 5 4] are effective November 1,

1992,

-End-
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HOUSE BILL NO. %56
INTRODUCED BY COCCHIARELLA, STRIZICH, DRISCOLL,
BARNHART, DARKO, BACHINI, SCHYE, DAVIS, KILPATRICK,
STICKNEY, PECK, KIMBERLEY, SQUIRES, MCCULLOCH, G. BECK,
COHEN, PAVLOVICH, HANSEN, MCCARTHY, BROOKE, HALLIGAN,
DAILY, L. NELSON, REAM, WYATT
A BILL FOR AN ACT ENTI%LED: "AN ACT ELIMINATING VARIOUS
BUREAUS, PROGRAMS, AND POSITIONS WITHIN THE DEPARTMENT OF
ADMINISTRATION; TRANSFERRING CERTAIN PROGRAMS WITHIN THAT
DEPARTMENT TO THE DEPARTMENT OF LABOR AND INKDUSTRY AND TO
THE OFFICE OF THE BUDGET DIRECTOR; DIRECTING THE AMENDMENT
OF RULE 24.26.508, ADMINISTRATIVE RULES OF MONTANA: AMENDING
SECTIONS 2-18-183y 2-18-3017y AND 39-31-301, MCA; AND

PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MO&TANA:
Section-t:--Section—2-18-1017-MEAT-ts-amended-to-read:
42-38-163z--Dafinttionas-As-used-in-pares-i7 through--3

27 ané--pare--if-of-thia-chapeer;-the-fottewrng-definieions

eppiys
tiy-——-LAgencyi-means--a--departmentr--board;--commtasion;

efficer—-bureany--institutisny--or--unit-of-state-government
recognized-in-the-seate-budgees

t2y~-LBase-sataryi-means-the-amount-of-compensation-patd

@am Legrsiative Counait

LTI N . )

19
11
12
13
13
15
16
17
18
19
20
21
22
23
24

25

HB 0056/03

to-an-employee;-exciudings
tay-—state-contributions-to-group-benefits--provided--zn
2-18-7035
tby--overcime;
tey——fringe-benefits-as-defined-in-39-2-963:-and
td)--the-iongevity-aitowance-provided-in-2-+8-384-
+33--4Boardt---means--the--board--of——perssnnei--appeais
estabiished-+n-2-35-1765+
f(f——"éiéss“—means—one-or—more—-positiens——substantiaiiy
simitar--with--respece-—-te--the--kind--or--nature--of-duties
performed;-responstbilticy-assumedy-and-tevei——of-—dxrfficuiey
se--that-the-same-deseriptive-titie-may-be-used-eo-designare
each-positian-aliscared-to-the-ciann;-simitar-qualtifications
may-pe-reqguired-ef-persons-appointed-to-the-positicns-in-the
ectassy-and-che-same-pay-ratre-or-pay-—grade--may-——-be--appiied
with-equieys
+5%y--4C€iass--specificationt-—-means-a-written-descriptive
sratement-of-the-duties-and-responsibiiicies-—-characreriscic
of-—-a--ciass--pf--posittons--and--inciundes--the--sducationy
expertence;-knowitedge;-skitis;-abitrctes;-and-quatifrcactons
necessary-te-perform—the-work-of ~ehe-ectasss
t6y--UCompensation’-means-the-annuai-or-honriy--wage-—or
satary-and-tnciudes-the-state-contriburisn-to-group-benefits
under-provistona-of-2-18-7837

t#y-—Lpeparementi-means-che-deparement-of-admintacrarion
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ereated-in-2-+5-3+601<
fo—-Exeepe--in-~2-iB-SBGT-—'enpicyee"—-means—-uny-state
empioyee-cther-than-an-empioyee-excepred-under—-2-¥f~+83——-on
2-18-184-from-rhe-statewide-ctassification-system=
f91—-"Entry——saiary"-—means-—the-entry-ievei-base—aaiary
for-each-grade-provided-in-2-18-332<
fiaff“Gfade‘-means-the-nunber-asségned—ta—-c~—pay——range
wfthin—a—pay—scheduie-%n-part-3—o£—this—chapter=
f}}}*‘Job-—sharing“—-means——ehe——sharéng-—by—two-cr—mcre
persons—oE—a-positian—chat—is;—cunsidered—-an—-aggfegate~—or
permanent-pesitions
fi27-"Market--saiary“-meuns—the-avefage-bnse—saiary-ehat
eeher~emp}oyers—pay-to—empieyees-én—-oceupatiens——ccmparabie
to---accupations---in--a--grade--provided-—-in--2-38-312;--as
determined-by-the-departmentis-satary-survey-ef-the-retevant
tabor-markees
ti3}-"Fermanent-pesattionl-means-a-posttion-se-designated
on-the--appropriate--agency--iiat--of--avthorized--pesitions
referenced--in-2-18-206-and-approved-as-such-in-tha-biannium
budget s
ft47-“Fermbnent-atatus“--means-—the-~atate—-an—~emp}eyee
attains---after--satisfactority--compieting--an-—appropriate
probationary-period-in-a-permanent-pesitions
ti5y-"Personat-staffi-means-those-positions-occupied—-by

empioyees--appointed--by-the-etected-officiala-rnumerated—in
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Articte-¥iy-seecvian-t7-of-the-Montana-conseirneion-or-by—the
pubiic-serviee-commisstien-as-a-whoie:
ti6y-LPasteionl-~meana--a--eatiection--of--—-duries-——-—and
responsrbiizcies---currenely---assignea--—or---deiegaced-—by
compatent-anthority;—requiring-the-€énti-cime;-parc-time;~-or
intermitrent-empioyment-of-one-persons
+t17y-UProgramti-means-a-combination-cf-prarned-effores-te
provide-a-serviees
ti8y-4Seasenat-—-pasrtiont-means-a-posicion-as-deatgnaced
en~the--appropr:ate-—agency—-tiat--of--autherired--poattions
referenced-in-2-18-286-and-which-is-a-permanent-posttion—-but
which—is-interruprted-by-the-seascnat-nature-of-the-poairtons
t193-4Pemporary-positioni-means-a-posttion-so-designated
on--tha——appeopriate——agency-—iise—-oé——autheeized-poaitions
referenced-in-2-18-2867-created-for—-a--definrce--period--of
time-not—to-execeed-9-monthsct
Section 1. Section 2-18-301, MCA, is amended to read:
"2-18-301. Purpose and intent of part -- rules. (l} The
purpose of this part is to provide the market-based
conpensdtion necessary to attract and retain competent and
gqualified employees in order to perform the services the
state is required to provide to its citizens.
{2) It 'is the intent of the legislature that
compensation plans for state employees, excluding those

employees excepted under 2-18-103 or 2-18-104 and excluding
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employees compensated under 2-18-313, 2-18-314, and
2-18-1315, be based on an analysis of the labor market as

provided by the department OF LABOR AND INDUSTRY in a salary

survey report to the legislature at the start of each
legislative session.

{3) Except as provided in 2-18-110 and 2-18-305(4), pay
schedules provided for in 2-18-312 through 2-18-315
supersede any other plan or systems established through
collective bargaining after, the adjournment of the 52nd
legislacture.

(4) Pay levels provided for 1in 2-18-312 through
2-18-315 may not be increased through collective bargaining
after adjournment of the 52nd legislature.

(%) Total funds required to implement the pay schedules
provided for in 2-18-312 through 2-18-315 for any employee
group or bargaining unit may not be increased through
collective bargaining over the amount appropriated by the
52nd legislature.

(6} The department shall administer the pay program
established by the 1legislature on the basis of merit,
internal equity, and competitiveness to external labor
markets when fiscally able.

(7) The department may promulgate rules not
inconsistent with the provisions of this part, collective

bargaining statutes, or negotiated contracts to carry out

-5- HB 56

13
14

15

16
17
18
19
20
21
22
23
24

25

HB 0056,/03

the purposes of this part.

t8)--As--used--itn--this--parc;--Ydeparemencl--means——che

department-of-iabor-and-indusery-provided-for-in-2-45-178<"

Section 2. section 39-31-301, MCA, is amended to read:

*39-31-301. Representative of public employer. (1)} The
chief executive officer of the state, the governing body of
a political subdivision, the commissioner of higher
education, whether elected or appointed, or the designated
authorized representative shall represent the public
employer in collective bargaining " with an exclusive
representative.

(2) A1l coliective bargaining contract negotiation and

administration functions of the chief executive officer of

the state must be performed by an employee within the office

of the budget director appointed pursuant to 17-7-1083."

Section 3. The Board of Personnel Appeals shall amend
Rule 24.26.508, Administrative Rules of Montana, to read:

"24.26.508. GRIEVANCE PROCEDURE. (1) Step One. Any
employee, group of employees, or appropriately designated
representatives, may utilize the formal appeals procedure.
The individual employee must obtain a state employee
classification and wage appeal form BPA-C(l) and follow the
accompanying instructions. In the case of a group appeal, a
group of employees must comply with the rules governing

group appeals (24.26.404). Forms may be obtained from the
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board of personnel appeals, capitel station, Helena,
Montana, or from the personnel offices of all departments
within the executive branch.

{a) The appropriate form when completed shall be
submitted to the immediate supervisor.

(b) To complete the form, the employee must clearly
identify the issue or issues motivating the appeal. A list
of appealable issues will be provided with the appeal form.
The employee nust explain in detail the issue and their
reasons for appealing. If an issue or reascn for the appeal
is not adeguately identified, the appeal may be returned to
the employee at any step in the appeal procedure.

(c) Appealable issues are the following:

(i} The class specification doesn't adeguately describe
my position duties,

(ii) A different class specification is a better
description of my position duties.

{iii) The class title is inappropriate for my position.

{iv) The minimum qualifications are not equivalent to
those required to do my job.

(v) Other positions assigned to the same class have
less difficult work than my position.

(vi) My position duties are more similar to positions
assigned to a different class.

{(vii) Other positions assigned to the same class perfarm
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duties significantly different than my position duties.

{viii} The position description for my position class
does not adequately describe the duties and responsibilities
assigned.

{ix) There are significant responsibilities assigned to
my position which are not 1included in the position
description.

{x) There are significant duties described in the
positian description which are not performed by this
position.

(xi) There 1is not a current position description
available for my position.

{xii) The pay plan rules have been incorrectly applied
to my position (specific rules{s} should be cited).

{xiii)} (other) must specifically relate to position
classification.

{d) The immediate supervisor shall have ten working
days to examine the appeal, attempt to resolve the
complaint, record his or her findings, record steps taken
(if any) to resolve appeal, and return the form to the
employee.

{e) If the immediate supervisor feels the employee

appeal has merit, the immediate supervisor may, initiate a

request for reclassification through the agency personnel

cffice; or request an administrative review of the
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classification of the employee's position, or redescribe the
position duties to more adequately reflect actual work
performed or initiate and complete other steps to address
the identified issue. The employee should continue the
appeal even if administrative action is underway.

(£) If the employee does not accept the findings of the
immediate supervisor, the employee shall have Eive working
days to forward the evaluation and findings of the immediate
SUpervisor to step two.

{2) Step Two

‘(a) If the employee chooses to continue the appeal, the
employee shall submit the form with all appropriate sections
completed to the department head for review.

{b) The department head shall have five working days to
review the appeal, record his or her findings, record steps
taken to resolve the appeal, and return it to the employee.

{c} If the employee does not accept the findings of the
department head, the employee shall have five 10 working
days to forward the evaluation ana findings of the
department head to the board under step three.

1t33y-Step-FPhree

tay—--if-rhe-employee-—chaecses-ca-cantinne~-the-appeats-the
empieyee--shaii--submit--ehe--Eafnr-aii-apptogriate—secticns
compieted;-to-the-personnei-division-fer-raviews

tby-—-Phe-personnei-divisron-shaii-have-38--working-—-days
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to-review-the-matter;-record-tts-findings-in-the-appropriate
section-of-the-formy-and-to-issue-ita-recommended-adjustment
and-return—-rt-toa-the-employee-or-the-preper-representativer

fey——the--personnei-divisionts-review-and-findingas-shati
be-timited-to-the-issnetasy-identified-in--Step--One--of--the
appeat:--Any-additional-issunes-identified-at-Step-Phree-witi
be-addressed-through-infermat-admrnistrative-—procedures——as
determined-by-the-personnei-divisiens

td}--Fhe---personnet---division--witi--prepare--detatried
written—£indinga—in—the—response—to—the—issnefsf——ideheified
at-step-ons

tey——tf--ehe--empioyee--accepta-the-perssnnet-drvrsionis
findinga-and-recommendation;-che-formali-appeais—precedare—is
conciuded-upon-the-implementation-f-the-parsonnei-divisionts
findings-and-recommendationss

tf7——The—emp}oyee—ahaii—havevia-uerking—days—to——forward
the-appeai-to-the-board-for-resotutionr

t43{3) Step Peur Three

(a) If the employee rejects the personnei-divisionts

department head's findings and-recommendacian, the emplcyee

shall submit the form BPA-C(1), with all appropriate
sections completed, to the board.
{b) The employee must identify and record where they

feel the Personnei-Bivisionts department head's findings are

in error.
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(c} The board shall have 10 working days to accept or
reject the appeal for hearing at Step Feur Three.

(i) The board shall examine the issue(s) and exceptions
identified by the employee. If the issue{s) and exceptions
are adequately described, the board will accept the appeal
at Step Peur Three.

{ii) If cthe board finds the issue identified at step one
to be inadeguately described, the board shall return the
appeal to the employee. In such case, the employee may
redescribe the issue and refile_ the appeal at step one
within 10 working days.

(iii) If the Board feels that the peracnnei-divisionia

department head's written findings or the employee’s
exceptions to the written findings are not adequately
described, the board shall return the appeal to the
appropriate party. In such case, the party will expand its
findings or exceptions and refile them with the Board within
10 working days.

{d} If in the board's discretion it decides to conduct
a preliminary investigation in the appeal, it shall have 20
days to do so. The board may carry out any investigations
deemed necessary for resolution of the appeal or complaint.
The employee or group of employees and personnei-diviston

THE DEPARTMENT BEAD shall have ten days to accept or reject

the preliminary decision. If the employee or group of
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employees and the persenmel-divisten department head accept

the preliminary decision, it shall be final and binding. The
board shall then implement the preliminary decision by

instructing the perssnnei-diviaion department head to remedy

the situation.
{e) If the employee, group of emplcoyees, or the

Persennel--Biviston department head reject the preliminary

decision or the board in its discretion decides not to
conduct a preliminary investigation, the board or an agent
appointed by the board shall conduct a hearing in acccrdance
with title 2, chapter 4, MCA.

{f} Any investigation and/or hearing conducted by the
board shall be restricted to the issue identified at Step
One.

(9) If the preponderance of evidence taken at the
hearing shows the employee is aggrieved, the board shall
issue an order reqguiring action to resolve the employee's
grievance,

(h) Upon the conclusicon cof the hearings process, the
Board shall issue its proposed findings of fact, conclusions
of law, and recommended order within 90 working days.

{i) The prescribed time 1limits at any step of the
appeals process may be modified or waived upon mutual

agreement of all parties."

NEW SECTION. Section 4. Labor relations bureau and
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training and professional development section eliminated.
The labor relations bureau and the training and professional
development section of the personnel division of the
department of administration are eliminated.

NEW.SECTION. Section 5. saving clause. [This act] doces
not affect rights and duties that matured, penalties that
were incurred, or proceedings that were begun before [the
effective date of this act}.

NEW SECTION, Section 6. severability. If a part of
[this act] 1is 1inwvalid, all valid parts that are severable
from the invalid part remain in effecr, If a part of {this
act} is 1invalid in one or more of its applications, the part
remains 1in effect in all wvalid applications thar are
severable from the invalid applicaticns.

NEW SECTION. Section 7. Effective dates. (1)} {Secrions
67--7 5, 6, and this section] are effective on passage and
approval.

{2) ISections 1 through 5 4] are effective November 1,
1992,

-End-
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