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INTRODUCED B ~ BILL NO LI LI 'i ¼: "L+--

A BILL FOR AN ACT ENTITLED: '"AN ACT IMPOSING A 7 PERCENT 

SURTAX ON TAXES LEVIED BY THE STATE OF MONTANA; LIMITING 

EACH SURTAX TO l YEAR; ALLOCATING THE ADDITIONAL REVENUE 

OTHER THAN THE ADDITIONAL FUEL TAX REVENUE TO THE GENERAL 

FUND; AMENDING SECTIONS 15-31-121, 15-37-117, 16-1-404, 

16-1-410, 16-1-411, 16-11-111, 16-11-119, 16-11-202, 

23-5-610, 33-2-705, 61-3-502, AND 82-11-135, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE, APPLICABILITY DA·TES, 

AND TERMINATION DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Surtax distribution. I 1 l 

Each person required to pay the coal gross proceeds tax 

under this part shall pay, in addition to the tax liability 

determined under 15-23-703, a surtax of 7\ of the tax 

liability. 

(2) Notwithstanding the provisions of 15-23-707, the 

money received Erom county treasurers from the surtax 

CJllected under this section must be deposited to the credit 

cf the state general fund. 

~;::;1 SEC':'ION. Section 2. Surtax. Eacti. per sen req·~ i :-ed 

~i:e a Montana individual income tax return shall pay, i~ 
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1 

2 

] 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0005/01 

addition to the tax liability computed as required in 

15-30-103, a surtax of 7\ of the tax liability. 

Section 3. Section 15-31-121, MCA, is amended to read: 

RlS-Jl-121. Rate of tax -- minimum ta• -- surtax. ( 1) 

Except as provided in subsection {2), the percentqge of net 

income to be paid under 15-31-101 shall be 6 3/4\ of all net 

income for the taxable period. The rate set forth in this 

subsection {l) shall be effective for all taxable years 

ending on or after February 28, 1971. This rate is 

retroactive to and effective for al: taxable years ending on 

or after February 28, 1971. 

(2) For a taxpayer making a water's-edge election, the 

percentage of net income to be paid under 15-31-101 shall be 

7\ of all taxable net income for the taxable period. 

(3) Every corporation subject to taxation under this 

part shall, in any event, pay a ~inimum tax of not less than 

$50. 

(4) After the amount of tax liability has been computed 

under subsections (1) through (3), each corporati8n subject 

to taxat~on under tnis part shall add, as a surtax Eer--tax 

y~ar--±988, •1 7~ of the tax liability, and the amount so 

derived is the aJ;1ount due ::he stac.e." 

NEW SECTION. Section 4. Sur tax. [l) Each coal mine 

:perator req~~red co pay the severance =ax ~~□e: "=-r.:._s 

2hapter shall pay, in addition tc the tax liability computed 

-2- ~~~ 
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under 15-35-103, a surtax of 7\ of the tax liability. 

(2} The additional tax must be deposited to the credit 

of the state general fund. 

NEW SECTION. Section 5. Surtax. I 1) Each perscn 

required to pay the state severance tax under this chap~er 

on oil and gas production, ot~er than production from a 

stripper well, shall pay, in addition to the tax liability 

computed as required in 15-36-101 and 15-36-121, a surtax of 

7% of the tax liability. 

(2) Except as provided in Article IX, section 5, of the 

Montana consti~ution, ~he add:tional tax must be deposited 

to the credit of the state general fund. 

NEW SECTION. Section 6. Surtax -- distribution. Each 

person required to pay the metal mines license tax under 

this part shall pay, in addition to the tax liability 

computed as required in 15-37-103, a surtax of 7\ of the tax 

liability. 

Section 7. Section 15-37-117, MCA, is amended to read: 

-15-37-117. Disposition of metalliferous mines license 

taxes. (1) Me~s¼¼½~erott9 Except as provided in subsection 

(4}, metalliferous mines license taxes collected under the 

provisions of this part are allocated as follows: 

(a) to the credit of the general fund of the state, 58i 

of total collectlons each year; 

(b) to the state special revenue fund to the credit of 
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a hard-rock mining impact trust account, 1.5\ of total 

collections each yeari 

{c) to the state resource indemnity trust fund, 15.5% 

of total collections each year; 

Id) t.:i 

experiencing 

the county 

fi.scal and 

or counties 

economic impacts, 

identified 

resulting 

as 

in 

increased employment or local government costs, under an 

impact plan for a large-scale mineral development prepared 

and approved pursuant to 90-6-307, in direct proportion to 

the fiscal and economic impacts determined ir. tr'.e plan or, 

if no impact plan has been prepared, to the county in which 

the mine is located, 25\ of tocal col:ections each year, to 

be allocated by the county commissioners as follows: 

(i} not less than 40\ to the county hard-rock mine 

trust reserve account established in 7-6-2225; and 

(ii) all money not allocated to the account pursuant to 

subsection {l)(d)(i) to be further allocated as follows: 

(A) 33 1/31 is allocated to the county for planning or 

economic development activities; 

(B) 33 1/3% is allocated to the elementary school 

districts within the county that have been affected by the 

development or operation of the metal mine; and 

(C) 33 1/3\ is allocated to the high school districts 

within the county that have been affected by the development 

or operation of the metal mine. 
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{2} When an impact plan for a large-scale mineral 

development approved pursuant to 90-6-307 identifies a 

jurisdictional revenue disparity, the county shall 

distribute the proceeds allocated under subsection (l)(d} in 

a manner similar to that provided for property tax sharing 

under Title 90, chapter 6, part 4. 

(3) The depart~ent shall re~urn to the county in which 

metals are produced the tax collections allocated ~nder 

subsection {l)(d). T~e allocation to the county described by 

subsection (l)(d) is a statutory appropriation pursuant to 

17-7-502. 

(4) The proceeds of the surtax collected under [section 

6) must be deposited to the credit of the general fund." 

NEW SECTION. Section 8. Surtax. Each person required 

to pay the license tax on micaceous minerals under this part 

shall pay, in addition to the tax liability computed as 

required in 15-37-201, a surtax of 7\ of the tax liability. 

NEW SECTION. Section 9. Surtax. ( 1 l Each person 

required to pay the resource indemnity trust tax under this 

part shall pay, in addition to the tax liability computed as 

21 required in 15-38-104, a surtax of 7% of the tax ~iability. 

22 

23 

24 

25 

{2) The addit~o~al tax mus: be deposited to the credit 

of the state general fund. 

NEW sECc:ON. Section 10. Surtax. Each perso~ req~-r~J 

to pay the electric energy producers' license tax under ~h:s 
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part shall pay, in addition to the tax liability computed as 

required in 15-51-101, a surtax of 7\ of the tax liability. 

NEW SECTION. Section 11. Surtax. Each person required 

to pay the telephone company license tax under this part 

shall pay, in addition to the tax liability, computed as 

required in lS-53-101, a surtax of 7\ of the tax liability. 

NEW SECTION. Section 12. Surtax. Each person requited 

to pay the freight line company license tax under this part 

shall pay, in addition to the tax liab~li~y computed as 

required in 15-55-102, a surtax of 7\ of the tax liability. 

NEW SECTION. Section 13. SurtaJ<. Each person required 

to pay the cement and gypsum producers' license tax under 

this part shall pay, in addition to the tax liability 

14 computed as required in 15-59-102, a surtax of 7\ of the tax 

15 

16 

17 

liability. 

NEW SECTION. Section 14. Surtax. Each person required 

to pay the cement dealers' lice~se tax under this part shall 

18 pay, in addition to the tax liability computed as required 

19 

20 

21 

22 

23 

24 

2S 

in lj-S~-201, a surtax of 7% of the tax liability. 

NEW SECTION. Section 15. Additional taJ< -- allocation. 

(l) An additional tax is iffiposed on the user of a facility 

at a rate equa: to 0.281 cf the accomrnodati ✓~ charge 

Ll~ll,1 ct,0 ,i c tre :'.;icil:_t·/· 

\ 2) rn~ ~dd1tional tax must be deposited t~ the credic 

ot tt,1• ~ .1:e gen@ral fund. 
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NEW SECTION. Section 16. Surtal<. Each distributor 

required to pay the gasoline license tax under this part 

shall pay, in addi~ion to the tax liability computed as 

required ~n 15-70-204, a surtax of 7% of the tax liability. 

NEW SECTION. Section 17. Surtax diesel fuel and 

6 volatile liquids. Each special fuel dealer subject to 
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taxation under th1s part shall pay, ~n addition to the tax 

liability computed as required in 15-70-321, a surtax of 7% 

cf the tax liability. 

NEW SECTION. Section 18. Surtal< -- special fuels. Each 

special fuel user subject to ~axation under this part shall 

pay, in addition to the tax liability computed as required 

in 15-70-322, a surtax of 7% of the tax liability. 

NEW SECTION. Section 19. Surtax. Each owner or 

operator subject to a license tax fee under this part shall 

pay, in addition to the license tax fee determined under 

15-71-101(1), a surtax of 7\ of the liability. 

NEW SECTION. Section 20. Surtax on liquor 

distribution. (1) In addition to the amount of tax liability 

determined under 16-1-401 through 16-1-404, each person 

subject to taxation under this part shall pay, as a 

7% of the tax liability. 

(2) The surtax imposed by this section 

deposited to the credit of the state general fund. 

surtax, 

must be 

NEW SECTION. Section 21. Surtax on beer 
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distribution. {lJ After the amount of tax liability has been 

determined under 16-1-406 and 16-1-408, each wholesaler 

subject to taxation under this part shall pay, as a surtax, 

7% of the tax liability. 

( 2) The surtax imposed by th1s section muse be 

deposited to the credit of the state general fund. 

NEW S2CTION. Section 22. Surtax on table wine 

distribution. (1) In addition to the amount of tax liabili~y 

determined under 16-1-411, each table wine distributor 

subject to taxation under tnis part shall pay, as a surtax, 

I\ of the tax liability. 

(2) The surtax imposed by this section must be 

deposited to the credit of the state general fund. 

Section 23. Section 16-1-404, MCA, is amended to read: 

"16-1-404. License tax on 

distribution of proceeds. (1) 

authorized and directed to charge, 

the time of sale and delivery 

liquor -- amount 

The department is hereby 

receive, and collect at 

of any liquor under any 

provisions of the laws of the state of Montana a license tax 

of: 

(a) 10% of the retail selling price on all liquor sold 

and delivered in the state by a company that manufactured, 

distilled, rectified, bottled, or processed, and sold more 

than 200,000 proof gallons of liquor nati,)11wide in the 

calendar year preceding imposition of the tax pursuant to 

-8-
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this section; 

(b) 8.61 of the retail selling price on all liquor sold 

and delivered in the state by a company that manufactur~d, 

distilled, rectified, bottled, or processed, and sold not 

more than 200,000 proof gallons of liquor nationwide in the 

calendar year preceding imposition of the tax pursuant to 

this section. 

(2) The license tax shall be charged and collected on 

all liquor brought into the state and taxed oy the 

department. The retail selling price shall be computed by 

add~~g to t~e cost ~f said ~iq~or the state markup as 

designated by the department. The license tax shall be 

figured in the same manner as the state excise tax and shall 

be in addition to said state excise tax. ~ft@ Except as 

provided in [section 20}, the department shall retain in a 

separate account the amount of the license tax so received. 

Thirty percent of these revenues are statutorily 

appropriated, as provided in 17-7-502, to the department and 

shall be allocated to the counties according to the amount 

of liquor purchased in each county to be distributed to the 

incorporated cities and towns, as provided in subsection 

(3). Four and one-half percent of t~ese reven~es are 

statutorily appropriated, as provided in 17-7-~J2, a~d shall 

oe a::ocated :~ the c21~ties acccrdi~g to c~e Jmct11· , r 

liquor purchased in each county, and this mo~ey ~a~ be ~sed 
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for county purposes. The remaining revenues shall be 

deposited in the state special revenue fund to the credit of 

the department of corrections and human services for the 

treatment, rehabilitation, and prevention of alcoholism. 

Provided, however, in the case of purchases of liquor by a 

retail liquor licensee for use in his business, the 

department shall make such regulations as are necessary to 

apportion that proportion of license tax so generated to the 

county where the licensed establishment is located, for use 

as provided in 16-1-405. That proportion of the license tax 

is statutor~:y appropriated, as provided in 17-7-502, to the 

department, which shall pay quarterly to each county 

treasurer the proportion of the license tax due each county 

to be allocated to the incorporated cities and towns of the 

county. 

(3) The license tax proceeds allocated to the county 

under subsection (2) for use by cities and towns shall be 

distributed by the county treasurer to the incorporated 

cities and towns within 30 days of receipt from the 

depart~~r,:·. The distribution of funds to the cities and 

~owns shall be based on the proportion that the gross sale 

of liquor in each city or town :s :o the gross sale cf 

liquor in cill of the cities and towns of the county. 

( 
01) rt1~ ~ice~se Lax prcceeds that are a:l~ca:ed t~ t~e 

Jepdr t rr.e,n ~e correc~ions and numan services t~r the 

-10-
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treatment, rehabilitation, and prevention of alcoholism 

shall be credited quarterly to the department of corrections 

and human services. The legislature may appropriate a 

portion of the license tax proceeds to support alcohol 

programs. The remainder shall be distributed as provided in 

53-H-206." 

Section 24. section 16-1-410, MCA, is amended to read: 

"16-1-410. Tali: revenue allocation. AtT Subject to 

(section 211, all revenue received from taxes on beer under 

16-1-406 and 16-1-408 over and above $1.50 per barrel of 31 

gallons shall be deposited with the state treasurer to the 

credit of the incorporated cities and towns beer tax account 

in the state special revenue fund. The money in the account 

is statutorily appropriated, as provided in 17-7-502, to the 

state treasurer who shall, monthly, distribute this amount 

of money to the incorporated cities and towns in the direct 

proportion that the population of each city and town bears 

to the total population of all incorporated cities and towns 

as shown in the latest official federal census. For cities 

and towns incorporated after the latest official federal 

census, the census shall be determined as of the date of 

incorporation as evidenced by the certificate of the 

incorporating officials of that city or town. If a city or 

town disincorporates, it may not rece1ve any funds under 

this section and the amount previously distributed to the 
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city or town shall be distributed to the remaining 

incorporated cities and towns. All funds received by cities 

and towns ~nder this section shall be expended for state 

purposes such as law enforcement, maintenance cf the 

transportation system, and public health." 

Section 25. Section 16-1-411* MCA, 1s amended to read: 

•16-1-411. Tax on wine. (l) A tax of 27 cents per liter 

is hereby levied and imposed on table wine imported by any 

table wine distributor or the department. 

(2) (a} The tax ~n tab:e wi~e imported by a table wine 

distributor shall be paid by the table wine distributor by 

the 15th day of the month following sale of the table wine 

from the table wine distributor's warehouse. Failure to file 

a table wine tax return or failure to pay the tax required 

by this section subjects the table wine distributor to the 

penalties and interest provided for in 16-1-409. 

(b) The tax on table wine imported by the department 

shall be collected at the time of sale. 

(3) The tax paid by a table wine distributor in 

accordance with subsection (2)(a) and the tax collected by 

the department in accordance with subsection {2)1b) shall be 

distributed as follows: 

{a) 16 cents to the state general fund; and 

(b) of the remaining 11 cents: 

(i) 8.34 cents to the state special revenue fund to the 

-12-
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credit of the department of corrections and human services 

for the treatment, rehabilitation, and prevention of 

alcoholism; 

(ii) l 1/3 cents ~s statutorily appropriated, as 

provided in 

the counties, 

17-7-502, to the department, for allocation to 

based on population, for the purpose 

established in 16-1-404; and 

(iii) l 1/3 cents is statutorily appropriated, as 

provided in 17-7-502, to the department, for allocation to 

the cities and towns, based on population, for the purpose 

established in 16-1-405. 

(4) The tex ~ computed and paid in accordance with 

16-2-301, [section 22), and this section shall be the only 

tax taxes imposed by the state or any of its subdivisions, 

including cities and towns. 

(5) The proceeds of the surtax imposed by Jsection ill 

must be deposited in the state general fund. 11 

Section 26. Section 16-11-111, MCA, is amended to read: 

•16-ll-lll. Cigarette sales tax. There is levied, 

imposed, and assessed and there must be collected and paid 

to the state o: Montana upon cigarettes sold or possessed in 

this sta~e an exc~se tax of ta 19.26 cents on each package 

ccntaining 20 cigarettes and, when Fackages contai~ more or 

less t~an 20 c~ga=ettes, a ~ax ~n eci~t~ C-~a=e::e eqi:a: t~ 

!/20th the tax on a package conta~n:~g 20 cigarettes." 
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Section 27. section 16-11-119, MCA, is amended to read: 

•16-11-119. Disposition of taJCes retirement of 

bonds. All moneys collected under the provisions of 

16-11-111, less the expense of collecting all the taxes 

levied, imposed, and assessed by said section, shall be paid 

to the state treasurer and deposited as follows: ~9.89% 

72.79% ir. the long-range building program fund in the debt 

service fund type and -i9-•d:l:I 27. 21 i in the long-range 

building program fund in the capital projects fund type." 

Section 28. Section 16-11-202, MCA, is amended to read: 

"16-11-202. Tax on sale of tobacco other than 

cigarettes -- imposed on retail consumer -- rate of tax. (l) 

All taxes paid pursuant to the provisions of this section 

shall be exclusively presumed to be direct taxes on the 

retail consumer, precollected for the purpose of convenience 

and facility only. When the tax is paid by any other person, 

such payment shall be considered as an advance payment and 

shall be added to the price of tobacco products other than 

cigarettes and recovered from the ultimate consumer or user. 

Any person selling tobacco products other than cigarettes at 

retail shall state or separately display :n the premises 

where such products are sold a notice of t~e cax included i~ 

rhe s~lli~g pr:ce a~d cnarged ~r payao~e pcrs11ant c~ chis 

~:ecr~~11. The pr~·::s~~~s ~f ~his sec~~=~ s~a:l ~n . ..., ·'"'·a1 

dftect the ~ec~od ~f ccllection of such tax as hereinafter 
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provided. 

(2) There is hereby levied, imposed, and assessed upon 

tobacco products other than cigarettes sold or possessed in 

this state and there shall be collected and paid to the 

state of Montana a tax of l~-lti% 13.38% of the wholesale 

price of such products to the wholesaler, excepting 

therefrom such products as may be shipped from Montana and 

destined for retail sale and consumpticn outside the state 

of Montana." 

NEW SECTION. Section 29. Surtax distribution. (1) 

In addition to the amount of tax liability determined under 

23-5-610, each licensed operator subject to taxation under 

this part shall pay, as a surtax, 7% of the tax liability. 

(2) The surtax imposed by this section must be 

deposited to the credit of the state general fund. 

Section 30. Section 23-5-610, MCA, is amended to read: 

•21-5-610. Video gambling machine gross income tax -

records -- distribution -- quarterly statement and payment. 

(1) A licensed operator issued a permit under this part 

shall pay to the department a video gambling machine tax of 

15\ of the gross income from each video gambling machine 

licensed under this part. A licensed operator may deduct 

from the gross income amounts equal to amounts stolen from 

mdchines if the amounts are not repaid by insurance and if a 

law enforcement agency investigated the theft. 
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(2) A licensed operator issued a permit under this part 

shall keep a record of the gross income from each machine in 

such form as the department may require. The records must at 

all times during the business hours of the licensee be 

subject to inspection by the department. 

(3) A licensed operator issued a permit under this part 

shall, within 15 days after the end of each quarter, 

complete and deliver to the department a statement showing 

the total gross income from each video gambling machine 

licensed to him, together with the total amount due the 

state as video gambling machine gross income tax for the 

preceding quarter. The statement must contain other relevant 

information as the department may require. 

(4) (a) The department shall forward one-third of the 

tax collected under subsection (3) and the surtax imposed by 

[section 29) to the general fund. 

(b) The department shall forward the remaining 

two-thirds of the tax collected under subsection (3) to the 

treasurer of the county or the clerk, finance officer, or 

treas~rer of the city or town in which the licensed machine 

is located, for deposit to the county or municipal treasury. 

Counties are not entitled to proceeds from taxes on income 

from video gambling machines located in incorporated cities 

and towns. The two-thirds local government portion of tax 

collected under subsection (3) is statutorily appropriated 

-16-
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to the department as provided in 17-7-502 for deposit to the 

county or municipal treasury." 

Section 31. Section 33-2-705, MCA, is amended to read: 

•JJ-2-705. Report on premiwns and other consideration 

tax. (1) Each authorized insurer and each formerly 

authorized insurer with respect to premiums so received 

while an authorized insurer in this state shall file with 

the commissioner, on or before March 1 each year, a report 

in form as prescribed by the commissioner showing total 

direct premium income, including policy, membership, and 

other fees, premiums paid by application of dividends, 

refunds, savings, savings coupons, and similar returns or 

credits to payment of premiums for new or additional or 

extended or renewed insurance, charges for payment of 

premium in installments, and all other consideration for 

insurance from all kinds and classes of insurance, whether 

designated as a premium or otherwise, received by a life 

insurer or written by an insurer other than a life insurer 

during the preceding calendar year on account of policies 

covering property, subjects, or risks located, resident, or 

to be performed in Montana, with proper proportionate 

allocation of premium as to such property, subjects, or 

risks in Montana i~sured under policies or contractJ 

covering property, suoJects, or ris~s located or resident i1, 

more than one state, after deducting from such total direct 
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premium income applicable cancellations, returned premiums, 

the unabsorbed portion of any deposit premium, the amount of 

reduction in or refund of premiums allowed to industrial 

life policyholders for payment of premiums direct to an 

office of the insurer, all policy dividends, refunds, 

savings, savings coupons, and other similar returns paid or 

credited to policyholders with respect to such policies. As 

to title insurance, ''premium• includes the total charge for 

such insurance. No deduction shall be made of the cash 

surrender values of policies. Considerations received on 

annuity contract5 shail not be included in ~otal direct 

premium income and shall not be subject to tax. 

(2) Coincident with the filing of the tax report 

referred to in subsection (l) above, each such insurer shall 

pay to the commissioner a tax upon such net premiums 

computed at the rate of 2 3/4%. 

{3) That portion of the tax paid hereunder by an 

insurer on account of premiums received for fire insurance 

shall be separately specified in the report as required by 

the cor~~ssioner, for apportionment as provided by law. 

Where insurance against fire is included with insurance of 

prvperty against other perils at an undivided pre~ium, the 

insurer shall maKe suer. reasonable allocaticn from such 

entlrP 11rem1um to the fire portion of the covc~a]~ as shall 

be St<lted in such report and as may be approvea ~r accepted 
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by the commissioner. 

(4) With respect to authorized insurersL the premittm 

~ex~ provided by this see~ie~ part shall be payment in 

full and in lieu of all other demands for any and all state, 

county, city, district, municipal, and school taxes, 

licenses, fees, and excises of whatever kind or character, 

excepting only those prescribed by this code, taxes on real 

and tangible personal property located in this state, and 

taxes payable under 50-3-109, 

I 5) The commissioner may suspend er revoKe the 

certificate of authority of any insurer which fails to pay 

its taxes as required under this section. 

(6) In addition to the penalty provided for in 

subsection (5), the commissioner may impose upon an insurer 

who fails to pay the tax required under this section a fine 

of $100 a day for each day the tax remains unpaid past the 

due date or 1% of the amount owed in tax. whichever is 

greater. 

{7) The commissioner may by rule provide a quarterly 

schedule for payment of portions of the premium tax under 

this section during the year in which such tax liability is 

accrued.'' 

NEW SECTION. Section 32. Surtalt distribution. {l) 

In addition to the amount of tax liability determined under 

33-2-]11, ]]-2-705, 33-2-710, or 33-22-1205, each insurer 
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subject to taxation under 33-2-311, 33-2-705, 33-2-710, or 

33-22-1205 shall pay, as a surtax, 7\ of the tax liability. 

(2) The surtax imposed by this section must be 

deposited to the credit of the state general fund. 

Section 33. Section 61-3-502, MCA, is amended to ~ead: 

"61-3-502. Sales tax on new motor vehicles 

exemptions. (1) In consideration of the right to use the 

highways of the state, there is imposed a tax upon all sales 

of new motor vehicles, excluding trailers, semitrailers, and 

housetrailers, for which a license is sought and an original 

the application for title is made. The tax must be paid by 

purchaser when he applies for his original Montana license 

through the county treasurer. 

(2) Except as provided in subsections (4) and (S), the 

sales tax is: 

(a) 1 1/2\ of the f.o.b. factory list price or f.o.b. 

port-of-entry list price, during the first quarter of the 

year or for a registration period other than a calendar year 

or calendar quarter; 

(b) 1 1/8\ of the list price during the second quarter 

of the year: 

(c) J/4 of 1% during the third quarter of the year; 

(d) 3/8 of 1\ during the fourth quarter of the year. 

( 3) If the manufacturer or importer fails to furnish 

the f.o.b. factory list price or f.o.b. port-of-entry list 
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price, the department may use published price lists. 

(4) The new car sales tax on vehicles subject to the 

provisions of 61-3-313 through 61-3-316 is l 1/2\ of the 

f.o.b. factory list price or f.o.b. part-of-entry list price 

regardless of the month in which the new vehicle is 

purchased. 

(5) The sales tax on new motor vehicles registered as 

part of a fleet under 61-3-318 is 3/4 of l\ of the f.o.b. 

factory list price or f.o.b. port-of-entry list price. 

16) lfhe Except as provided in (section 34], the 

proceeds from this tax must be remitted to the state 

treasurer every 30 days for credit to the state highway 

account of the state special revenue fund. 

(7) The new vehicle is not subject to any other 

assessment, fee in lieu of tax, or tax during the calendar 

year in which the original application for title is made. 

(8) (a) The applicant for original registration of any 

new and unused motor vehicle, or a new motor vehicle 

furnished without charge by a dealer to a school district 

for use 

district. 

as a traffic education motor vehicle by a school 

operating a state-approved traffic education 

program within the state, whether or not previously licensed 

or titled to the school district (except a mobile home as 

defined 1n 15-1-101(1)), acquired by original c~~rract after 

January l of any year, is required, whenever the vehicle has 
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not been otherwise assessed, to pay the motor vehicle sales 

tax provided by this section irrespective of whether the 

vehicle was in the state of Montana on January l of the 

year. 

(b) No motor vehicle may be registered or licensed 

under the provisions of this subsection unless the 

application for registration is accompanied by a statement 

of origin to be furnished by the dealer selling the vehicle, 

showing that the vehicle has not previously been registered 

or owned, except as otherwise provided herein, by any 

person, firm, corporation, or association that is not a new 

motor vehicle dealer holding a franchise or distribution 

agreement from a new car manufacturer, distributor, or 

importer. 

( 9) {a) Motor vehicles 

transportation of persons for 

operating exclusively for 

hire within the limits of 

incorporated cities or towns and within 15 miles from such 

limits are exempt from subsection {l). 

{b) Motor vehicles brought or driven into Montana by a 

nonresident, migratory, bona fide 

temporarily employed in agricultural 

agricultural 

work in this 

worker 

state 

where those motor vehicles are used exclusively for 

frcm transportation of agricultural workers are alsc exempt 

s~bs~ction {l). 

\cl Vehicles lawfully displaying a licensed dealer's 
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plate as provided in 61-4-103 are exempt from subsection (1) 

~hen moving too[ from a dealer•s place of business when 

unloaded or loaded with dealer's property only, and in the 

case of vehicles having a gross loaded weight of less than 

24,000 pounds, while being demonstrated in the course of the 

dealer's business." 

NEW SECTION. Section 34. Su<tax distribution. (1) 

In addition to the amount of tax liability determined under 

61-3-502, each pu[chaser of a new vehicle subject to 

taxation under this part shall pay, as a surtax, 7% of the 

tax liability, 

{2) The surtax imposed by this section must be 

deposited to the credit of the state general fund. 

NEW SECTION. Section 35. Surtax. Each person required 

to pay a fee under this part shall pay, in addition to the 

fee, a surtax of 7\ of the fee. 

NEW SECTION. Section 36. Surtax. Each pe<son required 

to pay the inheritance tax under the provisions of parts 1 

through 8 shall pay, in addition to the tax liability 

determined under 72-16-321 and 72-16-322, a surtax of 7% of 

the tax liability. 

NEW SECTION. Section 37. Surtax. Each person required 

to pay the generation-skipping transfer tax under this part 

shall pay, in addition to the tax liability determined under 

72-16-1002, a surtax of 7% of the tax liability. 
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Section 38. Section 82-11-135, MCA, is amended to read: 

R82-ll-135. Money earaarked for board expenses. A¼¼ 

Except as provided in [section 39), all money collected 

under this chapter shall be deposited in the state special 

revenue fund by the state treasurer and shall be used for 

the purpose of paying all expenses of the board and for no 

other purpose. All these moneys shall be used by the board 

subject to biennial appropriations by the legislature. 

Income and interest from investment of the board's moneys in 

the state special revenue fund shall be credited to the 

board." 

NEW SECTION. Section 39. Surtax. ( 1 l Each person 

required to pay the tax under this part shall pay, in 

addition to the tax liability determined under 82-11-131, a 

surtax of 7% of the tax liability. 

(2) The additional tax must be deposited to the credit 

of the general fund. 

NEW SECTION. Section 40. Codification instruction. (1) 

[Section l] is intended to be codified as an integral part 

of Title 15, chapter 23, part 7, and the provisions of Title 

15, chapter 23, part 7, apply to (section 1). 

(2) [Section 2) is intended to be codified as an 

integral part of Title 

provisions of Title 15, 

(section 2]. 

15, chapter 

chapter 30, 
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(3) [Section 4} is intended to be codified as an 

integral part of Title 15, chapter 35, part l, and the 

provisions of Title 15, chapter 35, part 1, apply to 

[ section 4] . 

( 4) [Section 5 I is 

integral part of Title 

provisions of Title 15, 

[section 5]. 

(5) [Section 6] is 

integral part of Title 15, 

provisions of Title 15, 

(section 6]. 

intended to be codified as an 

15, chapter 36, part l, and the 

chapter 36, part 1, apply to 

intended to be codified as an 

chapter 37, part 1, and the 

chapter 37, part 1, apply to 

(6) (Section 8] is intended to be codified as an 

integral part of Title 

provisions of Title 15, 

[section 8 I • 

(7) [Section 9] is 

integral part of Title 15, 

provisions of Title 15, 

[section 9]. 

(8) [Section 10] is 

integral part of Title 

provisions of Title 15, 

(section 10]. 

15, chapter 37, part 2, and the 

chapter 37, part 2, apply to 

intended to be codified as an 

chapter 38, part 1, and the 

chapter 38, part 1, apply to 

intended to be codified as an 

15, chapter 51, part 1, and the 

chapter 51, part 1, apply to 

(9) [Section 111 is intended to be codified us an 
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integral part of Title 15, chapter 53, part 1, 

provisions of Title 15, chapter 53, part l, 

(section ll]. 

and the 

apply to 

(10) [Section 12] is 

integral part of Title 

provisions of Title 1S, 

[section 12). 

(11) [Section 13] is 

integral part of Title 15, 

provisions of Title 15, 

[section 13]. 

intended to be codified as an 

15, chapter 55, part l, and the 

chapter 55, part l, 3pply to 

intended to be codified as an 

chapter 59, part 1, and the 

chapter 59, part 1, apply to 

(12) (Section 14] is intended to be codified as an 

integral part of Title 15, chapter 59, part 2, and the 

provisions of Title 15, chapter 59, part 2, apply to 

[ section 14]. 

(13) [Section 15] is intended to be codified as an 

integral part of Title 15, chapter 65, part l, and the 

provisions of Title 15, chapter 65, part 1, apply to 

[ section 151. 

(14) (Section 16] is intended to be codified as an 

integral part of Title 15, chapter 70, part 2, and the 

provisions of Title 15, chapter 70, part 2, apply to 

[section 161. 

(lS) [Sections 17 and ~8} are in:ended :c be c~dif1ed as 

an integL.il part of Title 15, chapter 70, par: 3, and the 
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provisions of Title 15, chapter 70, part 3, apply to 

[sections 17 and 18]. 

( 16) [Section 19] is intended to be codified as an 

integral part of Title 15, chapter 71, part 1, and the 

provisions of Tit.le 15, chapter 71, part 1, apply to 

[section 19 I. 

I 17) [Sections 20 through 22 J are intended to be 

codified as an integral part of Title 16, chapter l, part 4, 

and the provisions of Title 16, chapter 1, part 4, apply to 

[sections 20 through 22]. 

118) [Section 29] is intended to be codified as an 

integral part of Title 23, chapter 5, part 6, and the 

provisions of Title 23, chapter 5, part 6, apply to (section 

29]. 

(19) (Section 32] is intended to be codified as an 

integral part of Title 33, chapter 2, part 7, and the 

provisions of Title 33, chapter 2, part 7, apply to [section 

32). 

(20) {Section 34] is intended to be codified as an 

integral part of Title 61, chapter 3, part 5, and the 

provisions of Title 61, chapter 3, part 5, apply ta [section 

34). 

(21) [Section 35] is intended to be codified as an 

integral part of Title 61, chapter 10, part 2, and the 

provisions of Title 61, chapter 10, part 2, apply to 
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(22) [Section 36] is 

integral part of Title 72, 

provisions of Title 72, 

(section 36]. 

(23) [Section 37] is 

integral part of Title 

provisions of Title 72, 

[section 37). 

(24) [Section 39] is 

integral part of Title 82, 

provisions of Title 82, 

[section 39). 

LC 0005/01 

intended to be codified as an 

chapter 16, part 3, and the 

chapter 16, part 3. apply to 

intended to be codified as an 

72, chapter 16, part 10, and the 

chapter 16, part 10, apply to 

intended to be codified as an 

chapter 11, part l, and the 

chapter 11, part 1, apply to 

NEW SECTION. Section 41. Effective date. [This act] is 

effective on passage and approval. 

NEW SECTION. Section 42. Applicability -- ter■ination. 

{l) {a) (Sections 2, 3, and 12) apply retroactively, within 

the meaning of 1-2-109, to the tax year beginning after 

December 31, 1991, and ending before January 1, 1993. 

(b) (Sections 2, 3, and 12} terminate upon receipt of 

taxes for tax year 1992. 

(2) (a) [Sections 4, 5, and 8] apply retroactively, 

within the meaning of 1-2-109, to production occurring after 

June 30, 1992, and before July 1, 1993. 

(b) (Sections 4, 5, and 8} terminate upon receipt of 
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taxes on production occurring prior to July l, 1993. 

( 3) (a) [Sections 1, 6, 7, and 9) apply retroactively, 

within the meaning of 1-2-109, to production occurring after 

December 31, 1991, and before January 1, 1993. 

(b) [Sections 1, 6, 7, and 9) terminate upon receipt of 

taxes on production occurring prior to January 1, 1993. 

( 4) (a) [Sections 10, ll, 13 through 15, 18, 20, 23, 

8 and 29 through 32] apply retroactively, within the meaning 

9 of 1-2-109, to tax liabilities for calendar quarters 

10 beginning after June 30, 1992, and before July 1, 1993. 

11 (bl [Sections 10, 11, 13 through 15, 18, 20, 23, and 29 

12 through 32) terminate upon receipt of taxes for the quarter 

13 ending June 30, 1993. 

14 ( 5) (a) [Sections 16, 17, 21, 22, 24 through 28, and 33 

15 through 35] apply for l calendar year to tax or fee 

16 liabilities for months beginning after [the effective date 

17 of this act]. 

18 (b) [Sections 16, 17, 21, 22, 24 through 28, and 33 

19 through 35) terminate upon receipt of taxes or fees for the 

20 final month of applicability. 

21 (6) (a) [Sections 19, 38, and 39) apply to the tax year 

22 beginning after December 31, 1992, and ending before January 

23 1, 1994. 

24 ( b) [Sections 19, 38, and 39] termina~e upcn receipt 

25 taxes for tax year 1993. 
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17) (a) [Sections 36 and 37] apply to the estate of a 

person who dies after [the effective date of this act] and 

before [l year from the effective date of this act). 

lb) (Sections 36 and 37] terminate upon receipt of 

taxes from the estates of persons who died during the period 

of applicability. 

-End-
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HOUSE BILL NO. 44 

INTRODUCED BY REAM, TOWE 

A BILL FOR AN ACT ENTITLED: "AN ACT IMPOSING A 7 PERCENT 

SURTAX ON TAXES LEVIED BY THE STATE OF MONTANA; LIMITING THE 

APPLICABILITY OF EACH SURTAX ~0--l--Yl!AR; IMPOSING A 2.3 

PERCENT SURTAX ON INDIVIDUAL AND CORPORATE INCOME TAXES FOR 

TAX YEAR 1992 AND A 4.66 PERCENT SURTAX ON INDIVIDUAL AND 

CORPORATE INCOME TAXES FOR TAX YEAR 1993; IMPOSING A GENERAL 

FUND STABILIZATION TAX ON COAL; ALLOCATING THE ADDITIONAL 

REVENUE OTHER THAN THE ADDITIONAL FUEL TAX REVENUE TO THE 

GENERAL FUND; AMENDING SECTIONS 

¼6-¼-4647 16-1-410, 16-1-411, 

15-31-121, 

16-11-111, 

15-37-117, 

16-11-119, 

16-11-202, 23-5-610, 33-2-705, 61-3-502, AND 82-11-135, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE, APPLICABILITY 

DATES, AND TERMINATION DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Surtax distribution. (1) 

Each person required to pay the coal gross proceeds tax 

under this part shall pay, in addition to the tax liability 

determinerl under 15-23-703, a surtax of 7% of the tax 

liability. 

(2) Notwithstanding the provisions of 15-23-707, the 

money received from county treasurers from the surtax 
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collected under this section must be deposited to the credit 

of the state general fund. 

NEW SECTION. Section 2. Surtax. Each person required 

to file a Montana individual income tax return shall pay, in 

addi'tion to the tax liability computed as required in 

15-30-103, a surtax of T' 2.3\ OF THE TAX LIABILITY FOR TAX 

YEAR 1992 AND A SURTAX OF 4.66\ of the tax liability FOR TAX 

YEAR 1993. 

Section 3. Section 15-31-121, MCA, is amended to read: 

•15-31-121. Rate of tax -- minimum tax -- surtax. ( l) 

Except as provided in subsection (2), the percentage of net 

income to be paid under 15-31-101 shall be 6 3/4% of all net 

income for the taxable period. The rate set forth in this 

subsection (1) shall be effective for all taxable years 

ending on or after February 28, 1971. This rate is 

retroactive to and effective for all taxable years ending on 

or after February 28, 1971. 

(2) For a taxpayer making a water's-edge election, the 

percentage of net income to be paid under 15-31-101 shall be 

7i at all taxable net income for the taxable period. 

(3) Every corporation subject to taxation under this 

part shall, in any €vent, pay a minimum tax of not .;,.ess than 

S50. 

{4} After the amount of tax liabi~ity has been computed 

under subsections (1) through (3), each ccrporation subject 

-2- HB 44 
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to taxation under this part shall add, as a surtax ro~--tax 

yea,--,966, ., !_! FOR TAX YEAR 1992, 2.3\ OF THE TAX 

LIABILITY AND, AS A SURTAX FOR TAX YEAR 1993, 4.66\ of the 

tax liability, and the amount so derived is the gmount due 

the state.'' 

N£W-S£e~t6H7--Section-4~-s~rtax.--tt7--£ee~--eoe±--m,ne-

operator-reqHired--~o--pay--the--~e•eranee--tax--ttnder--thi9 

ehapter-sha¼¼-pay,-±"-add¼t¼o~-to-tke-tax-¼iabi¼ity-eompttted 

ttnder-¼5-35-¼B3,-a-9ttrtax-of-T%-of-the-tax-¼iabi¼ityo 

tit--The--additiona¼-tax-m~9t-be-depo9ited-to-the-eredit 

of-the-state-generai-fttndo 

NEW SECTION. SECTION 4. GENERAL FUND STABILIZATION 

TAX. LU EACH COAL MINE OPERATOR RE2UIRED TO PAY THE 

SEVERANCE TAX UNDER TITLE 15, CHAPTER 35, SHALL PAY A 

GENERAL FUND STABILIZATION TAX. THE GENERAL FUND 

STABILIZATION TAX IS AN AMOUNT E2UAL TO 7% OF THE TAX 

LIABILITY COMPUTED UNDER 15-35-103. 

(2) THE TAX MUST BE DEPOSITED TO THE CREDIT OF THE 

STATE GENERAL FUND. 

NEW SECTION. Section 5. SurtaJ<. ( 1) Each person 

reguired to pay the state seVerance tax under this chapter 

on oil and gas production, other than production from a 

stripper well, shall pay, in addition to the tax liability 

computed as required in 15-36-101 and 15-36-121, a surtax of 

7\ of the tax liability. 
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(2) Except as provided in Article IX, section 5, of the 

Montana constitution, the additional tax mu~t be deposited 

to the credit of the state general fund. 

NEW SECTION. Section 6. Surtax distribution. Eacn 

person required to pay the metal mines license tax under 

tn1s part shall pay, 1n addition to che tax liability 

computed as required in 15-37-103, a surtax of 7% of the tax 

liability. 

Section 7. Section 15-37-117, MCA, is amended tc read: 

"15-37-117. Disposition of metalliferous mines license 

ta~es. (1) Me~a¼¼~£ero~~ Except as provided in subsection 

(4), metalliferous mines license taxes collected under the 

provisions of this part are allocated as follows: 

(a) to the credit of the general fund of the state, 58% 

of total collections each year; 

(b) to the state special revenue fund to the credit of 

a hard-rock mining impact trust account, 1 .. 5% of total 

collections each year; 

(c) to the state resource indemnity trust fund, 15.5% 

of total collections each year; 

(d) to the county or counties identified as 

experiencing fiscal and economic impacts, resulting in 

increased employment or local government costs, under an 

impact plan for a large-scale mineral development prepared 

and approved pursuant to 90-6-307, in direct proportion to 
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the fiscal and economic impacts determined in the plan or, 

if no impact plan has been prepared, to the county in which 

the mine is located, 25\ of total collections each year, to 

be allocated by the county commissioners as follows: 

(i) not less than 40\ to the county hard-rock mine 

trust reserve account established in 7-6-2225; and 

(ii) all money not allocated to the account pursuant to 

subsection (l)(d)(i) to be further allocated as follows: 

(A) 33 1/3% is allocated to the county for planning or 

economic development activities; 

(B) 33 1/3% is allocated to the elementary school 

districts within the county that have been affected by the 

development or operation of the metal mine; and 

IC) 33 l/31 is allocated to the high school districts 

within the county that have been affected by the development 

or operation of the metal mine. 

(2) When an impact plan for 

development approved pursuant to 

jurisdictional revenue disparity, 

a :arge-scale mineral 

90-6-307 identifies a 

the county shall 

distribute the proceeds allocated under subsection (l)(d) in 

a manner similar to that provided for property tax sharing 

under Title 90, chapter 6, part 4. 

(3) The department shall return to the county in which 

metals are produced the tax collections allocated under 

subsection (l)(d). The allocation to the county described by 
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subsection tl)(d) is a statutory appropriation pursuant to 

17-7-502. 

(4) The proceeds of the surtax collected under [section 

6J must~ deposited to the credit of the general fund." 

NEW SECTION. Section B. Surtal<. Each person required 

to pay the license tax on rnicaceoUs minerals under this part 

shall pay, in addition to the tax liability computed as 

required in 15-37-201, a surtax of 7\ of the tax liability. 

NEW SECTION. Section 9. Surta,c. I l) Each person 

required to pay the resource indemnity trust tax under this 

part shall pay, in addition to the tax liability computed as 

required in 15-38-104, a surtax of 7\ of the tax liability. 

(2) The additional tax must be deposited to the credit 

of the state general fund. 

NEW SECTION. Section 10. Surtal<. Each person required 

to pay the electric energy producers' license tax under this 

part shall pay, in addition to the tax liability computed as 

required in 15-51-101, a surtax of 7% of the tax liability. 

NEW SECTION. Section 11. Surtax. Each person reqjired 

to pay tne telephone company license tax under this part 

shall pay, in additi~n to the tax liability coxputed as 

required in 15-53-101, a surtax of 7% cf the tax liability. 

~w SECTION. Section 12. Surtax. Each person required 

to pdy the freight line company license tax under this part 

shall pay, in addition to the tax liability comp~ted aa 
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required in 15-55-102, a surtax of 7% of the tax liability. 

NEW SECTION. Section 13. Surtax. Each person required 

to pay the cement and gypsum producers' license tax under 

this part shall pay, in addition to the tax liability 

computed as required in 15-59-102, Q s~rtax of 7% of the tax 

liability. 

NEW SECTION. Section 14. Surtax, Each person required 

to pay the cement dealers 1 license tax under this part shall 

pay, in addition to the tax liability computed as required 

in 15-59-201, a surtax of 7\ of the tax liability. 

NEW SECTION. Section 15. Additional ta" -- allocation. 

(1) An additional tax is imposed on the user of a facility 

at a rate equal to 0.28\ of the accommodation charge 

collected by the facility. 

(2) The additional tax must be deposited to the credit 

of the state general fund. 

NEW SECTION. Section 16. Surtal<. Each distributor 

required to pay the gasoline license tax under this part 

shall pay, in addition to the tax liability computed as 

required in 15-70-204, a surtax of 7% of the tax liability. 

NEW SECTION. Section 17. surta.: diesel fuel and 

volatile liquids. Each special fuel dealer subject to 

taxation under this part shall pay, in addition to the tax 

liability computed as required in 15-70-321, a surtax of 7% 

of the tax liability. 
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NEW SECTION. Section 18. SurtaJ< -- special fuels. Each 

special fuel user subject to taxation under tnis part shall 

pay, in addition to the tax liability computed as required 

in 15-70-322, a surtax of 7% of the tax liability. 

)lEW SECTION. Section 19. Surtax. Each owner or 

operator subject ta a license tax fee under this part shall 

pay, ir. addition to the license tax fee dete:mined under 

15-71-101(1), a surtax of 7% of the liability. 

NEW SECTION. Section 20. Surtax on liquor 

distribution. (1) In addition to the amoun~ cf tax liability 

determined under 16-1-401 through ½6-¼-404 l6-l-403, each 

person subject to taxation under this-pare 16-1-401 THROUGH 

16-1-403 shall pay, as a surtax, 7% of the tax iiability. 

(2) The surtax imposed by this section must be 

deposited to the credit of the state general fund. 

NEW SECTION. Section 21. Sur taJ< on beer 

distribution. (1) After the amount of tax liability has been 

determined under 16-1-406 and 16-1-408, each wholesaler 

subject to taxation under this part shall pay, as a surtax, 

7% of the tax liability. 

(2) The surtax imposed by this section must be 

deposited to the credit of the state general fund. 

NEW SECTION. Section 22. Surtax on table wine 

distribution. (1) In addition to the amount of tax liability 

determined under 16-1-411, each table wine distributor 
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subject to taxation under this part shall pay, as a surtax, 

7\ of the tax liability. 

( 2) The surtax imposed by this section must be 

deposited to the credit of the state general fund. 

Sectieft--23~-sectioft-½6-½-◄~◄,-K€A,-~9-ameftded-to-~eed~--

~¼6-¼-464~--Lieense--tax--en---¼iqtter--------amottnt----

dist~ibttt±on--or--proeeeds•--t¼t--The--department--±s-hereby 

acthor±zed-and-di~eeted-to-ehar9e7-reeei¥e7-and--eo¼leet--at 

the--t±me--or--sale--and--de¼i¥ery--o£--any-¼±quor-ttnder-any 

provisions-0£-the-¼aws-0£-the-state-0£-Montana-a-¼ieense-tax 

of~ 

tat--¼0%-or-the-retai¼-se¼¼ing-priee-on-a¼¼-l±quor--so¼d 

and--de¼±Tered--±n-the-state-by-a-eompany-that-mantt£aetttred, 

dist±¼¼edT-reet±£ied7-bott¼ed,-or-p~eeessed,-and--so±d--more 

than--i887888--proo£--9a¼¼ons--0£--¼tqtto~--nationwide-±n-the 

ealendar-year-preeed±~g-±fflpesit±on-or-the--tax--pc~scant--to 

this-section~ 

tbt--8~6\-of-the-retai¼-,e±±in~-pr¼ee-on-a¼¼-liq~or-,o¼d 

a"d--de¼ivered--i"-the-state-ey-a-eempany-that-mantt£aet~redT 

dis~±¼¼ed,-rect±£±ed7-bott¼ed7-or-preeessed7--and--se¼d--ftot 

mor~--than-iS8,888-proor-ga¼lons-o£-¼iquor-nationw±de-±n-t~e 

eaiendar-year-preeed~n9-impos±tion-of-the--tax--pttrs~ant--to 

th±s-seet±eno 

tit--T"e--l±eense--tax-s"al¼-be-e"ar9ed-and-eo±ieeted-on 

a¼¼--¼±q~or--brettght--±nto--the--state--and--taxed--by---the 
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department,--~he--reta±¼--se¼¼±n~-pr±ee-shal¼-be-comp~ted-by 

add±ng-to-the-eost--of--sa±d--¼±qttor--the--state--mar~ttp--as 

designated--by--the--departfflento--~he--¼±eense--tax-sha¼¼-be 

r±gttred-±n-the-same-manner-as-the-state-exe±se-tax-and-eha½¼ 

be-±n-addition-to-sa±d--state--exeise--tax,--The Except--as 

prov±ded--±n--tseet±on-Z8t7-the department-sha¼¼-reta±a-±n-a 

separate-aeeottnt-the-amottnt-or-the-¼±eense-tax-so--reee±ved. 

~h±~ty---pereent---0£---these---revenues---are---atattttor±¼y 

appropr±ated,-as-prov±ded-tn-¼~-T-S8i7-te-t"e-depertment-end 

sha¼¼--be--a¼¼oeated-to-the-eottnc±es-aeeerdtn~-te-the-efflottnt 

0£-¼±qaor-parehased-in-eaeh-cottnty-to-be-distr±bated-to--the 

½neerporated--eit±es--and--tewns,--as-proT¼ded-±n-sabseetion 

t3t•--~our--and--one-ha¼E--pereent--or--these--reventtes--are 

stattttor±¼y-appropriated,-as-pro•ided-in-¼T-T-58i,-and-sha¼¼ 

be-a¼¼oeated-to-the-eottnties--aeeord¼ng--to--the--amoant--ot 

¼iqaor--purehased-tn-eaeh-eottnty,-and-this-money-may-be-ttsed 

£or--eottnty--purposes,--~he--remainin9--reventtes--sha¼½---be 

depos±ted-tn-the-state-speeia¼-re•enae-tand-to-the-eredit-ot 

the--department--or--eorreetiens--and-h~man-serTiees-for-the 

treatment,-rehabi¼itation,--and--pre•ention--oi--a¼eoho¼±sm. 

Prov±ded,--however7--±n-the-ease-ot-ptlrehases-ef-¼tqcor-by-a 

retai±--±±qoor--¼ieensee--£or--ase--in--his--bas±ness7 ---the 

department--shal¼--ma~e-stteh-reg~Yations-as-are-neeessary-to 

apportion-that-proportion-0£-lieense-tax-so-generated-to-the 

eoanty-where-the-¼ieensed-estabiishment-is-±oeated,-~er--ase 
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as--pro¥ided-±n-i6-i-485•-~hat-proportion-of-the-±ieense-tax 

¼s-statHtOr~¼y-apprepriated,-as-prow¼ded-in-±T-~-5827 -to-the 

department,--whieh--shali--pay--qHarterly--to--eaeh---eoHnty 

treasurer--the-proport¼on-of-the-±ieense-tax-dtte-eaeh-eoHnty 

to-be-alioeated-to-the-±neorpo·rated-e~t±es-and-towns-of--the 

eonnty7 

t~t--~he--¼±eense--tax--proeeeds-al¼oeated-to-the-eoHnty 

~nder-snbseet±on-tit-for-nse-by-eities-and--towns--shall--ee 

distribated--by--the--eoHnty--treasarer--to-the-±neorporated 

e±t±es--and--towns--within--38--days--of--reeeipt--irom--the 

department7-~fte-distr±bttt±on-0P--fttnds--to--the--eit±~s--end 

towns--shaii--be-based-on-the-proport±on-ehat-the-gross-sa¼e 

0£-li~oor-±n-eaeh-e±ty-or-town--is--to--the--gross--sa¼e--0£ 

¼±qoor-±n-a¼l-of-the-e±t¼es-and-towns-of-the-eoonty7 

t4t--The--¼±eense-tax-proeeeds-that-are-alloeated-to-the 

department--o£--eorreetions--and--homan--serv±ees--£or---the 

treatment7--rehabi¼itat¼on,--and--prevent±on--o~--aieoho¼±sm 

shall-be-ered±ted-qoarteriy-to-the-department-of-eorreet±ons 

and--homan--serv±eesT--The--ieg±s¼atbre--may--appropriate--a 

port±on--of--the--i±eense--tax--proeeeds--to-sttpport-a¼eohoi 

prograMsT-The-rema±nder-sha¼¼-be-d±str¼boted-as-provided--in 

53-24-286.• 

Section 23. Section 16-1-410, MCA, is amended to read: 

•16-1-410. Tax revenue allocation. Ail Subject to 

( sect.Lon 21_1_,_a 11_ revenue received from taxes on beer under 
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16-1-406 and 16-1-408 over and above $1.50 per barrel of 31 

gallons shall be deposited with the state treasurer to the 

credit of the incorporated cities and towns beer tax account 

in the state special revenue fund. The money in the account 

1s statutorily approp~iated, as provided in 17-7-502, to the 

state treasurer who shall, monthly, distribute this amount 

of money to the incorporated cities and towns in the direct 

proportion that the population of each city and town bears 

to the total population of all incorporated cities and towns 

as shown in the latest official federal census. For cities 

and towns incorporated after the latest official federal 

census, the census shall be determined as of the date of 

incorporation as evidenced by the certificate of the 

incorporating officials of that city or town. If a city or 

town disincorporates, it may not receive any funds under 

this section and the amount previously distributed to the 

city or town shall be distributed to the remaining 

incorporated cities and towns. All funds received by cities 

and towns under this section shall be expended for state 

purpcses such as law enforcement, maintenance of the 

transportation system, and public health." 

Section 24. Section 16-1-411, MCA, is amended to read: 

•16-1-411. Tax on wine. (l) A tax of 27 cents per liter 

is hereby levied and imposed on table wine imported by any 

table wine distributor or the department. 
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(2) (a) The tax on table wine imported by a table wine 

distributor shall be paid by the table wine distributor by 

the 15th day of the month following sale of the table wine 

from the table wine distributor's warehouse. Failure to file 

a table wine tax return or failure to pay the tax required 

by this section subjects the table wine distributor to the 

penalties and interest provided for in 16-1-409. 

(b) The tax on table wine imported by the department 

shall be collected at the time of sale. 

(3) The tax paid by a table wine distributor in 

accordance with subsection (2)(a) and the tax collected by 

the department in accordance with subsection {2)(b) shall be 

distributed as follows: 

(a) 16 cents to the state general fund; and 

(b) of the remaining 11 cents: 

(i) 8,34 cents to the state special revenue fund to the 

credit of the department of corrections and human services 

for the treatment, rehabilitation, and prevention of 

alcoholism; 

(ii) 1 1/3 cents is statutorily appropriated, as 

provided in 17-7-502, to the department, for allocation to 

the counties, based on population, 

established in 16-1-404; and 

(iii) l 1/3 cents is statutorily 

for the purpose 

appropriated, as 

provided in 17-7-502, to the department, for allocation to 
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the cities and towns, based on population, for the purpose 

established in 16-1-405. 

{4) The tex taxes computed and paid in accordance with 

16-2-301, (section 221, and this section shall be the only 

eax taxes imposed by the state or any o( its subdivisions, 

including cities and towns. 

(5) The proceeds of the surtax imposed by [section 22] 

must be deposited in the state general fund.'' 

Section 25. Section 16-11-111, MCA, is amended to read: 

•16-11-111. Cigarette sales tax. There 1s !.evied, 

imposed, and assessed and there must be collected and paid 

to the state of Montana upon cigarettes sold or possessed in 

this state an excise tax of ¼8 19.26 cents on each package 

containing 20 cigarettes and, when packages contain more or 

less than 20 cigarettes, a tax on each cigarette equal to 

l/20th the tax on a package containing 20 cigarettes." 

Section 26. Section 16-11-119, MCA, is amended to read: 

"16-11-119. Disposition of taxes retirement of 

bonds. All moneys collected under the provisions of 

16-l:-lll, less the expense of collecting all the taxes 

levied, imposed, and assessed by said section, shall be paid 

to the state treasurer and deposited as follows: ~0789~ 

72.79\ in the long-range building program fund in the debt 

service fund type and Z9o%¼1 27.21% in the long-range 

building program fund in the capital projects fund type.'' 
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Section 27. Section 16-11-202, MCA, is amended to read: 

"16-11-202. Ta~ on sale of tobacco other than 

cigarettes -- imposed an retail consumer -- rate of tax. (1) 

All taxes paid pursuant to the provisions of this section 

shall be exclusively presumed to be direct taxes on the 

retail consumer, precollected for tne purpose of convenience 

and facility only. When the tax is paid by any other person, 

such payment shall be considered as an advance payment and 

shall be added to the price of tobacco products other than 

cigarettes and recovered from the ultimate consumer or user. 

Any person selling tobacco products other than cigarettes at 

retail shall state or separate~y display in the premises 

where such products are sold a notice of the tax included in 

the selling price and charged or payable pursuant to this 

section. The provisions of this section shall in no way 

affect the method of collection of such tax as hereinafter 

provided. 

(2) There is hereby levied, imposed, and assessed upon 

tobacco pr.oducts other than cigarettes sold or possessed in 

this state and there shall be collected and paid to the 

state of Montana a tax of ¼i-¼fit ~ of the wholesale 

price of such products to the wholesaler, excepting 

therefrom such products as may be shipped from Montana and 

destined for retail sale and consumption outside the state 

of Montana." 
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NEW SECTION. Section 28. Surta~ distribution. (l) 

In addition to the amount of tax liability determined under 

23-5-610, each licensed operator subject to taxation under 

this part shall pay, as a surtax, 7\ of the tax liability. 

(2) The surtax imposed by this section must be 

deposited to the credit of the state general fund. 

Section 29. Section 23-5-610, MCA, is amended to read: 

•23-5-610. Video gambling machine gross income taz -

records -- distribution -- quarterly state■ent and payment. 

(l) A licensed operator issued a permit under this part 

shall pay to the department a video gambling machine tax of 

15\ of the gross income from each video gambling machine 

licensed under this part. A licensed operator may deduct 

from the gross income amounts equal to amounts stolen from 

machines if the amounts are not repaid by insurance and if a 

law enforcement agency investigated the theft. 

(2) A licensed operator issued a permit under this part 

shall keep a record of the gross income from each machine in 

such form as the department may require. The records must at 

al1 times during the business hours of the licensee be 

subject to inspection by the department. 

(3) A licensed operator issued a permit under this part 

shall, within 15 days after the end of each quarter, 

complete and deliver to the department a statement showing 

the total gross income from each video gambling machine 
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licensed to him, together with the total amount due the 

state as video gambling machine gross income tax for the 

preceding quarter. The statement must contain other relevant 

information as the department may require. 

(4) (a) The department shall focwa1d one-third of the 

tax collected under subsection (3) and the surtax imposed by 

[section i9 ~ to the general fund. 

(b) The department shall fo,wacd the ,emaining 

two-thirds of the tax collected under subsection (3) to the 

treasurer of the county or the clerk, finance officer, or 

treasurer of the city or town in which the licensed machine 

is located, for deposit to the county or municipal treasury. 

Counties are not entitled to proceeds from taxes on income 

from video gambling machines located in incorporated cities 

and towns. The two-thirds local government portion of tax 

collected under subsection {3) is statutorily appropriated 

to the department as provided in 17-7-502 for deposit to the 

county or municipal treasury." 

Section 30. Section 33-2-705, MCA, is amended to read: 

•JJ-2-705. Report on preaiwas and other consideration 

tax. (1) Each authorized insurer and each formerly 

authorized insurer with respect to premiums so received 

while an authorized insurer in this state shall file with 

the com.missioner, on or before March 1 each year, a report 

in form as prescribed by the commissioner showing total 
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direct premium income, including policy, membership, and 

other fees, premiums paid by application of dividends, 

refunds, savings, savings coupons, and similar returns or 

credits to payment of premiums for new or additional or 

extended or renewed insurance, charges for payment of 

premium in installments, and all other consideration for 

insurance from all kinds and classes of insurance, whether 

designated as a premium or otherwise, received by a life 

insurer or written by an insurer other than a life insurer 

during the preceding calendar year on account of policies 

covering property, subjects, or risks located, resident, or 

to be performed in Montana, with proper proportionace 

allocation of premium as to such property, subjects, or 

risks in Montana insured under policies or contracts 

covering property, subjects, or risks located or resident in 

more than one state, after deducting from such total direct 

premium income applicable cancellations, returned premiums, 

the unabsorbed portion of any deposit premium, the amount of 

reduction in or refund of premiums allowed to industrial 

life policyholders for payment of premiums direct to an 

office of the insurer, all policy dividends, refunds, 

savings, savings coupons, and other similar returns paid or 

credited to policyholders with respect to such policies. As 

to title insurance, "premium'' includes the total charge for 

such insurance. No deduction shall be made of che cash 
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surrender values of policies. Considerations received on 

annuity contracts shall not be included in total direct 

premium income and shall not be subject to tax. 

(2) Coincident with the filing of the tax report 

referred to in subsection 11) above, each such insurer shall 

pay to the commissioner a tax upon such net premiums 

computed at the rate of 2 3/4\. 

(3) That portion of the tax paid hereunder by an 

insurer on account of premiums received for fire insurance 

shall be separately specified in the report as required by 

the commissioner, for apportionment as provided by law. 

Where insurance against fire is included with insurance of 

property against other perils at an undivided premium, the 

insurer shall make such reasonable allocation from such 

entire premium to the fire portion of the coverage as shall 

be stated in sucn report and as may be approved or accepted 

by the commissioner. 

14) With respect to authorized insurers~ the ~rem±~m 

eax taxes provided by this section~ shall be payment in 

full and in lieu of all other demands for any and all state, 

county, city, district, municipal, and school taxes, 

licenses, fees, and excises of whatever kind or character, 

excepting only those prescribed by this code, taxes on real 

and tangible personal property located in this- state, and 

taxes payable under 50-3-109. 
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( 5) The commissioner may suspend or revoKe the 

pay certificate of authority of any insurer which fails to 

its taxes as required under this section. 

(6) In addition to the penalty provided for in 

subsection (5), the commissioner may impose upon an insurer 

who fails to pay the tax required under this section a fine 

of SlOO a day for each day the tax remains unpaid past the 

due date or l\ of the amount owed in tax, ~hichever is 

greater. 

(7) The commissioner may by rule provide a quarterly 

schedule for payment of portions of the premium tax under 

this section d~ring the year in which such tax liability is 

accrued.'' 

NEW SECTION. Section 31. Surtax distribution. ( 1) 

In addition to the amount of tax liability determined under 

33-2-311, 33-2-705, 33-2-710, or 33-22-1205, each insurer 

subject to taxation under 33-2-311, 33-2-705, 33-2-710, or 

33-22-1205 shall pay, as a surtax, 7% of the tax liability. 

(2) The surtax imposed by this section must be 

deposited to the credit of the state general fund. 

Section 32. Section 61-3-502, MCA, is amended to read: 

"61-3-502, Sales 

exemptions. (l) In 

tax on new 

consideration 

motor vehicles 

of the right to use the 

highways of the state, there is imposed a tax upon all sales 

of new motor vehicles, excluding trailers, semitrailers, and 
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housetraile[s, for which a license is sought and an original 

application for title is made. The tax must be paid by the 

purchaser when he applies for his original Montana license 

through the county treasurer. 

(2) Except as provided in subsections (4) and (5), the 

sales tax is: 

(a) 1 1/2\ of the f.o.b. factory list price or f.o.b. 

port-of-entry list price, during the first quarter of the 

year or for a registration period other than a calendar year 

or calendar quarter; 

(bl l l/8\ of the list price during the second quarter 

of the year; 

(c) 3/4 of 1\ during the third quarter of the year; 

(d) 3/8 of 1\ during the fourth quarter of the year. 

(3) If the manufacturer or importer fails to furnish 

the f.o.b. factory list price or f.o.b. port-of-entry list 

price, the department may use published price lists. 

(4) The new car sales tax on vehicles subject to the 

provisions of 61-3-313 through 61-3-316 is 1 1/2% of the 

f.o.b. factory list price or f.o.b. port-of-entry list price 

regardless of the month in which the new vehicle is 

purchased. 

(5) The sales tax on new motor vehicles registered as 

part of a fleet under 61-3-318 is 3/4 of 1% cf the f.o.b. 

factory list price or f.o.b. port-of-entry list price. 

-21- HB 44 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0044/02 

(6) ~he Except as provided in (section 34 33], the 

proceeds from this tax must be remitted to the state 

treasurer every 30 days for credit to the state highway 

account of the state special revenue fund. 

(7) The new vehicle is not subject to any other 

assessment, fee in lieu of tax, or tax during the calendar 

year in which the original application for title is made. 

(8) (a) The applicant for original registration of any 

new and unused motor vehicle, or a new motor vehicle 

furnished without charge by a dealer to a school district 

for use as a traffic education motor vehicle by a school 

district operating a state-approved traffic education 

program within the state, whether or not previously licensed 

or titled to the school district (except a mobile home as 

defined in 15-1-101(1)), acquired by original contract after 

January 1 of any year, is required, whenever the vehicle has 

not been otherwise assessed, to pay the motor vehicle sales 

tax provided by this section irrespective of whether the 

vehicle was in the state of Montana on January l of the 

year. 

(b) No motor vehicle may be registered or licensed 

u~der the provisions of this subsection unless the 

application for registration is accompanied by a statement 

of origin to be furnished by the dealer selling the vehicle, 

showing that the vehicle has not previously been registered 
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or owned, except as otherwise provided herein, by any 

person, firm, corporation, or association that is not a new 

motor vehicle dealer holding a franchise or distribution 

agreement from a new car manufacturer, distributor, or 

importer. 

( 9) {a) Motor vehicles operating exclusively for 

transportation of persons for hire within the limits of 

incorporated cities or towns and within 15 miles from such 

limits are exempt from subsection (1). 

jb) Motor vehicles brought or driven into Montana by a 

nonresident, migratory, bona fide 

temporarily employed in agricultural 

where those motor vehicles are 

agricultural worker 

work in this state 

used exclusively for 

transportation of agricultural workers are also exempt from 

subsection (1). 

(c) Vehicles lawfully displaying a licensed dealer's 

plate as provided in 61-4-103 are exempt from subsection (1) 

when moving to or from a dealer's place of business when 

unloaded or loaded with dealer's property only, and in the 

case of vehicles having a gross loaded weight of less than 

24,000 pounds, while being demonstrated in the course of the 

dealer's business.N 

NEW SECTION, Section 33. Surtu distribution. ( 1) 

In addition to the amount of tax liability determined under 

61-3-502, each purchaser of a new vehicle subject to 
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taxation under this part shall pay, as a surtax, 7% of the 

tax liability. 

(2) The surtax imposed by this section must be 

deposited to the credit of the state general fund. 

NEW SECTION. Section 34. Surtax. Each person reqcired 

to pay a fee under this pdrt shall pay, in addition to the 

fee, a surtax of 7\ of the fee. 

NEW-5Ee~I0N.--Section--36~-stt<<a~.--Eaeh-pe<son-,equi,ed-

to-pay-the-inher±tanee-tax-~n0er-~he-prov±s±ons-of--pa~ts--¼ 

thro~gh--B--sha¼¼--pay,--tn--eee±t±on--te--the-tsx-¼±ebt¼tty 

determtned-under-~i-i6-3i¼-and-?~-¼6-3ii7-a-~0rtax-or-?\--er 

the-tax-¼±abil±ty, 

NEW-SEe~IeN.--Section--31~-su<<a~.--Eaeh-pe,~on-,equi,ed-

te-pay-the-generatien-skipping-transfer-tax-ttnd~r-this--part 

eha¼¼-~ay7-in-addition-te-the-tax-¼iability-det@rmined-~nder 

16 ~2-l6-¼68i,-a-sartax-oP-Tl-eP-~he-~ax-¼iabi¼ity~ 
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Section 35. Section 82-11-135, MCA, is amended to read: 

•92-11-135. Money earmarked for board expenses. Ai¼ 

Except as provided in {section 39 36), all money collected 

under this chapter shall be deposited in the state special 

revenue fund by the state treasurer and shall be used for 

the purpose of paying all expenses of the board and for no 

other purpose. All these moneys shall be used by the board 

subject to biennial appropriations by the legislature. 

Income and interest from investment of the board's moneys in 
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the state special revenue fund shall be credited to the 

board." 

NEW SECTION. Section 36. Sur ta,,. Ill Each pel'"SOO 

required to pay the tax under this part shall pay, in 

addition to the tax liability determined under 82-11-131, a 

surtax of 7\ of the tax liability. 

(2) The additional tax must be deposited to the credit 

of the general fund. 

NEW SECTION. Section 37. Codification instruction. (l) 

[Section l] is intended to be codified as an integral part 

of Title 15, chapter 23, part 7, and the provisions of Title 

15, chapter 23, part 7, apply to (section l). 

(2) [Section 2] is intended to be codified as an 

integral part of Title 15, chapter 30, part 1, and the 

provisions of Title 15, chapter 30, part l, apply to 

16 [section 2). 

17 

18 

19 

20 

2l 

22 

23 

(3) (Section 41 is intended to be codified as an 

integral part of Title 15, ehapter--35,-~par~--i, and the 

provisions of Title 15,--ehapter--35,--part--t, apply to 

[section 4], 

(4) [Section 5] is intended to 

integral part of Title 15, chapter 

provisions of Title 15, chapter 36, 

be codified as an 

36, part l, and the 

part l, apply to 

24 [section 5]. 

25 (5) [Section 61 is intended to be codified as an 
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integral part of Title 15, chapter 37, part 1, and the 

provisions of Title _15, chapter 37, part 1, apply to 

I section 6]. 

(6) [Section 8) is intended to be codified as an 

integral part of Title 15, chapter 37, part 2, and the 

provisions of Title 15, chapter 37, part 2, apply to 

[section 8]. 

(7) [Section 9) is intended to be codified as an 

integral part of Title 15, chapter 38, part l, and the 

provisions of Title 15, chapter 38, part 1, apply to 

[ section 9 I. 

(8} [Section 101 is intended to be codified as an 

integral part of Title 15, chapter 51, part 1, and the 

provisions of Title 15, chapter 51, part 1, apply to 

[section 10]. 

(9) [Section 11] is intended to be codified as an 

integral part of Title 15, chapter 53, part 1, and the 

provisions of Title 15, chapter 53, part 1, apply to 

[section 11]. 

(10) {Section 12] is intended to be codified as an 

integral part 

provisions of 

[section 12]. 

of Title 

Title 15, 

15, chapter 

chapter 55, 

55, part 1, and the 

part l, apply to 

{11) (Section 13] is intended to be codified as an 

integral part of Title 15, chapter 59, part 1, and the 
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l provisions of Title 15, chapter 59, part 1, apply to 

2 (section 13]. 

3 (12) [Section 14] is intended to be codified as an 

4 integral part of Title 15, chapter 59, pa.rt 2, and the 

5 provisions of Title 15, chapter 59, part 2' apply to 

6 (section 14]. 

7 113) [Section 15 l is intended to be codified as an 

8 integral part of Title 15, chapter 65, part 1, and the 

9 provisions of Title 15, chapter 65, part 1, apply to 

10 [section 15]. 

11 ( 14) [Section 16] is intended to be codified as an 

12 integral part of Title 15, chapter 70, part 2, and the 

13 provisions of Title 15, chapter 70, part 2' apply to 

14 I section 16]. 

15 (15) (Sections 17 and 18] are intended to be codified as 

16 an integral part of Title 15, chapter 70, part 3, and the 

17 provisions of Title 15, chapter 70, part 3' apply to 

18 [sections 17 and 18]. 

19 (16) (Section 19] is intended to be codified as an 

20 integral part of Title 15, chapter 71, part 1, and the 

21 provisions of Title 15, chapter 71, part l, apply to 

22 [section 19]. 

23 (17) {Sections 20 through 221 are intended to be 

24 codified as an integral part of Title 16, chapter l, part 4' 

25 and the provisions of Title 16, chapter 1, part 4, apply to 
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[sections 20 through 22]. 

(18) {Section %9 ~] is intended to be codified as an 

integral part of Title 23, chapter 5, pa.rt 6, and the 

provisions of Title 23, chapter 5, part 6, apply to [section 

i'9 28]. 

(19} (Section -3i ll_} is intended to be codified as an 

integral part of Title 33, chapter 2, part 7, and the 

provisions of Title 33, chapter 2, part 7, apply to [section 

3i' l_!]. 

(20) [Section 34 33] is intended to be codified as an 

integral part of Title 61, chapter 3, part 5, and the 

provisions of Title 61, chapter 3, part 5, apply to [section 

:!4 lll. 

(21} (Section 35 HJ is intended to be codified as an 

integral part of Title 61, chapter 10, part 2, and the 

provi;iions of Title 61, chapter 10, part 2, apply to 

I section 35 34]. 

tZZt-tSeetio"--~67--is--¼ntended--to--be--eodified-as-an 

inte9ra¼-part-of-Title-Ti,--ehapter--i6,--part--37--and--the 

provi~io~s--of--~iti@--Ti;--ehapter--¼6,--part--37--app¼y-to 

tseeH,on-:!6h 

ti3t-tSeetion-3Ti-±s--intended--to--be--eodi£ied--as--an 

tntegra¼--part--0£--~tt¼e--Ti'7--ehapter-¼6,-part-¼87-and-the 

provisions-of-~itle--Ti7--ehapter--¼6,--part--i87--apply--to 

tseetion-,Hh 
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ti!4tllll [Section ·39 1§_) is intended to be codified as 

an integral part of Title 82, chapter 11, part 1, and the 

provisions of Title 82, chapter 11, part 1, apply to 

[section 39 36). 

NEW SECTION. Section 38. Effective date. [This act I is 

effective on passage and approval. 

NEW SECTION. Section 39. Applicability -- termination. 

(l} (a) (Sections 2, 3, and 12] apply retroactively, within 

the meaning of 1-2-109, to the tax year beginning after 

10 December 31, 1991, and ending before January l, 1993. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(bl [Secti0ns--i7--3,---and SECTION 12] te-rffli-ftet@ 

TERMINATES upon receipt of taxes for tax year 1992. 

[SECTIONS 2 AND 3) TERMINATE UPON RECEIPT OF TAXES FOR TAX 

YEAR 1993. 

(2) (a) [Sections 4, 5, and 8] apply retroactively, 

within the meaning of 1-2-109, to production occurring after 

June 30, 1992, and before July 1, 1993. 

{b) {Sections 4, 5, and 8] terminate upon receipt of 

taxes on production occurring prior to July 1, 1993. 

(3) (a) [Sections 1, 6, 7, and 9] apply retroactively., 

~ithin the meaning of 1-2-109, to production occurring after 

December 31, 1991, and before January 1, 1993. 

(b) [Sections 1, 6, 7, and 9] terminate upon receipt of 

taxes on production occurring prior to January 1, 1993. 

(41 (a) [Sections 10, 11, 13 through 15, 18, ,ij,--<~, 
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and i9 28 through 3i l,!_I apply retroactively, within the 

meaning of 1-2-109, to tax liabilities for calendar quarters 

beginning after June ~0, 1992, and before July 1, 1993. 

(b) [Sections 10, 11, 13 through 15, 18, l8,-i3, and i9 

28 through 3i l_!l terminate upon receipt of taxes for the 

quarter ending June 30, 1993. 

(5) (a) [Sections 16, 17, ~ 21, 22,-%4 through iB 27, 

and 33 32 through 35 _!!} apply for 1 calendar year to tax or 

fee liabilities for months beginning after {the effective 

10 date of this act]. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(b) [Sections 16, 17, ~ 21, 22,-i4 through i8 27, and 

33 32 through 35 ~] terminate upon receipt of taxes or fees 

for the final month of applicability. 

(6) (a) [Sections 19, 38,-and-39 35, AND 36] apply to 

the tax year beginning after December 31, 1992, and ending 

before January 1, 1994. 

(b) [Sections 19, ~67-e"d-39 35, AND 36] terminate upon 

receipt of taxes for tax year 1993. 

t~t--tat-tSeetiens-36-and-3~i-app½y-t0-the-estate--0£--a 

per~o~--who--d±es-after-fthe-effeet±ve-date-0£-t~±s-aet➔ -and 

betore-ti-ye~r-£rom-the-effeet±ve-dete-of-this-aeti• 

tbt--tseet±o"s-36-e~d--3~+--term±~e~e--~pe~--reee±pt--of 

texe~-r~om-the-estetes-of-perso"s-who-d±ed-dtt~±"g-tne-period 

of-epp¼teeb±i±tyo 

-End-
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HOUSE BILL NO. 44 

INTRODUCED BY REAM, TOWE 

A BILL FOR AN ACT ENTITLED: "AN ACT IMPOSING A 7 PERCENT 

SURTAX ON TAXES LEVIED BY THE STATE OF MONTANA; LIMITING THE 

APPLICABILITY OF EACH SURTAX i'8--¼--¥BAR; IMPOSING A 2.3 

PERCENT SURTAX ON INDIVIDUAL AND CORPORATE INCOME TAXES FOR 

TAX YEAR 1992 AND A 4.66 PERCENT SURTAX ON INDIVIDUAL AND 

CORPORATE INCOME TAXES FOR TAX YEAR 1993; IMPOSING A GENERAL 

F'UND STABILIZATION TAX ON COAL: ALLOCATING THE ADDITIONAL 

REVENUE OTHER THAN THE ADDITIONAL FUEL TAX REVENUE TO THE 

GENERAL FUND; AMENDING SECTIONS 

¼6-¼-49"7 16-1-410, 16-1-411, 

15-31-121, 

16-11-111, 

15-37-117, 

16-11-119, 

16-11-202, 23-5-610, 33-2-705, 61-3-502, AND 82-11-135, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE, APPLICABILITY 

DATES, AND TERMINATION DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Surta>< distribution. (1) 

Each person required to pay the coal gross proceeds tax 

under this part shall pay, in addition to the tax liability 

determined under 15-23-703, a surtax of 7% of the tax 

liability. 

(2) Notwithstanding the provisions of 15-23-707, the 

money received from county treasurers from the surtax 

~-,_ ... ,, •• c ...... 
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collected under this section must be deposited to the credit 

of the state general fund. 

NEW SECTION. Section 2. Surta><. Each person required 

to file a Montana individual income tax return shall pay, in 

addition to the tax liability computed as required in 

15-30-103, a surtax of~• 2,3\ OF THE TAX LIABILITY FOR.TAX 

YEAR 1992 AND A SURTAX OF 4,66\ of the tax liability FOR TAX 

YEAR 1993. 

Section 3. Section 15-31-121, MCA, is amended to read: 

"15-31-121. Rate of tax -- ■iniaua tax -- surtax. (1) 

Except as provided in subsection (2), the percentage of net 

income to be paid under 15-31-101 shall be 6 3/4\ of all net 

income for the taxable period. The rate set forth in this 

subsection (1) shall be effective for all taxable years 

ending on or after February 28, 1971. This rate is 

retroactive to and effective for all taxable years ending on 

or after February 28, 1971. 

(2) For a taxpayer making a water 1 s-edge election, the 

percentage of net income to be paid under 15-31-101 shall be 

7\ of all taxable net income for the taxable period. 

(3) Every corporation subject to taxation under this 

part shall, in any event, pay a minimum tax of not less than 

$50. 

(4) After the amount of tax liability has been computed 

under subsections (1) through (3), each corporation subject 
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to taxation under this part shall add, as a surtax ter--tax 

year--¼988, 41 Tl FOR TAX YEAR 1992, 2.JI OF THE TAX 

LIABILITY AND, AS A SURTAX FOR TAX YEAR 1993, 4.66\ of the 

tax liability, and the amount so derived is the amount due 

the state." 

NBW-SBe•reNT--Seetion-4~-snrta•T--ti1--Eaeh--eeai--1Hfte-

operater-r~u¼red--to--pay--ene--severanee--tax--under--ehis 

ehapter-aha¼i-pey7-¼n-add¼tieft-te-the-tax-tiabi¼¼ty-ee11pnted 

nnder-¼5-35-i837-a-snrtax-ef-Tl-c£-the-tax-¼iab¼¼ityT 

t~t--•he--addit¼ena¼-tax-mnst-be-depes¼ted-te-the-eredit 

ef-the-state-genera¼-fnndT 

NEW SECTION. SECTION 4. GENERAL FUND STABILIZATION 

TAX. (1) EACH COAL MINE OPERATOR REQUIRED TO PAY THE 

SEV~E TAJ(__ CJNDER TITLE 15, CHAPTER 35, SHALL PAY A 

GENERAL FUND STABILIZATION TAX. THE GENERAL FUND 

STABILIZATION TAX IS AN AMOUNT EQUAL TO 71 OF THE TAX 

LIABILITY COMPUTED UNDER 15-35-103. 

(2) THE TAX MUST BE DEPOSITED TO THE CREDIT OF THE 

STATE GENERAL FUND. 

NEW SECTION, Section 5. Surtax. ( l) Each person 

required to pay the state severance tax under this chapter 

on oil and gas production, other than production from a 

stripper well, shall pay, in addition to the tax liability 

computed as required in 15-36-101 and 15-36-121, a surtax of 

71 of the tax liability, 
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(2) Except as provided in Article IX, section 5, of the 

Montana constitution, the additional tax must be deposited 

to the credit of the state general fund. 

NEW SECTION. Section 6. Surtax distribution. Each 

person required to pay the metal mines license tax under 

this part shall pay, in addition to the tax liability 

computed as required in 15-37-103, a surtax of 7\ of the tax 

liability. 

Section 7. section 15-37-117, MCA, is amended to read, 

"15-37-117. Disposition of aetalliferous •ines license 

taxes. (l) Meta¼¼ifereue Except as provided in subsection 

(4), metalliferous mines license taxes collected under the 

provisions of this part are allocated as follows: 

(a) to the credit of the general fund of the state, 58\ 

of total collections each year; 

(b) to the •tate special revenue fund to the credit of 

a hard-rock mining impact trust account, 1.5\ of total 

collections each year; 

(c) to the state resource indemnity trust fund, 15.51 

of total collections each year; 

(d) to the county or counties identified as 

experiencing fiscal and economic impacts, re•ulting in 

increased employment or local government costs, under an 

impact plan for a large-scale mineral development prepared 

and approved pursuant to 90-6-307, in direct proportion to 
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the fiscal and economic impacts determined in the plan or, 

if no impact plan has been prepared, to the county in which 

the mine is located, 251 of total collections each year, to 

be allocated by the county commissioners as follows: 

(i) not less than 40\ to the county hard-rock mine 

trust reserve account established in 7-6-2225; and 

(ii) all money not allocated to the account pursuant to 

subsection (l)(d)(i) to be further allocated as follows: 

(A) 33 1/3\ is allocated to the county for planning or 

economic development activities; 

(Bl 33 1/3\ is allocated to the elementary school 

districts within the county that have been affected by the 

development or operation of the metal mine; and 

(C) 33 l/3\ is ~!located to the high school districts 

within the county that have been affected by the development 

16 or operation of the metal mine. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(2) When an impact plan for a large-scale mineral 

development approved pursuant to 90-6-307 identifies a 

jurisdictional revenue disparity, the county shall 

distribute the proceeds allocated under subsection (l)(d) in 

a manner similar to that provided for property tax sharing 

under Title 90, chapter 6, part 4. 

(3) The department shall return to the county in which 

metals are produced the tax collections allocated under 

subsection (l)(d), The allocation to the county described by 
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subsection (l)(d) is a statutory appropriation pursuant to 

17-7-502. 

(4) The proceeds of the surtax collected under [section 

6) must be deposited to the credit of the general fund." 

NEW SECTION. Section 8. Surtax. Each person required 

to pay the license tax on micaceous minerals under this part 

shall pay, in addition to the tax liability computed as 

required in 15-37-201, a surtax of 7\ of the tax liability. 

NEW SECTION. Section 9. Surtal<. ( l) Each person 

required to pay the resource indemnity trust tax under this 

part shall pay, in addition to the tax liability computed as 

required in 15-38-104, a surtax of 7\ of the tax liability. 

(2) The additional tax must be deposited to the credit 

of the state general fund. 

NEW SECTION, Section 10. Surtax. Each person required 

16 to pay the electric energy producers' license tax under this 

17 

18 

19 

20 

21 

22 

23 

24 

25 

part shall pay, in _addition to the tax liability computed as 

required in 15-51-101, a surtax of 7\ of the tax liability. 

NEW SECTION. Section 11. Surtax. Each person required 

to pay the telephone company license tax under this part 

shall pay, in addition to the tax liability computed as 

required in 15-53-101, a surtax of 7% of the tax liability. 

NEW SECTION. Section 12. Surtax, Each person required 

to pay the freight line company license tax under this part 

shall pay, in addition to the tax liability computed as 
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required in 15-55-102, a surtax of 71 of the tax liability. 

NEIi SECTION. Section 13. Surtaz. Each person required 

to pay the cement and gypsum producers' license tax under 

this part shall pay, in addition to the tax liability 

computed as required in 15-59-102, a surtax of 7\ of the tax 

liability. 

NEW SECTION. Section 14. Surtaz. Each person required 

to pay the cement dealers' license tax under this part shall 

pay, in addition to the tax liability c0111puted as required 

in 15-59-201, a surtax of 71 of the taJ< liability. 

NEW SECTION. Section 15. Additional taz -- allocation. 

(1) An additional taz is imposed on the user of a facility 

at a rate equal to 0.28\ of the accoamodation charge 

collected by the facility. 

(2) The additional tax must be deposited to the credit 

of the state general fund. 

NEW SECTION, Section 16. SurtaJ<. Each distributor 

required to pay the gasoline license tax under this part 

shall pay, in addition to the tax liability computed as 

required in 15-70-204, a surtaz of 7\ of the tax liability. 

NEW SECTION. Section 17. Surtaz diesel fuel and 

volatile liquids. Each special fuel dealer subject to 

taxation under this part shall pay, in addition to the tax 

liability computed as required in 15-70-321, a surtax of 7\ 

of the tax liability. 

-7- HB 44 

l 

2 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

.17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0044/03 

NEW SECTION. Section 18. Surtaz -- special fuels. Each 

spe<:ial fuel user subject to taxation under this-part shall 

pay, in addition to the tax liability computed as required 

in 15-70-322, a surtax of 7\ of the tax liability. 

NEW SECTION. Section 19. Surtax. Each owner or 

operator subject to a license tax fee under this part shall 

pay, in addition to the license tax fee determined under 

15-71-lOlll), a surtax of 7\ of the liability. 

NEW SECTION. Section 20. Surtax Oft liquor 

diatributioa. (1) In addition to the amount of tax liability 

determined under 16-1-401 through ¼6-i-464 16-l-403, each 

person subject to taxation under th~a-part 16-1-401 THROUGH 

16-1-403 shall pay, as a surtax, 7\ of the tax liability. 

(2) The surtax imposed by this section must be 

deposited to the credit of the state general fund. 

NEW SECTION. Section 21. Surtaz on beer 

distribution. (1) After the amount of tax liability has been 

determined under l6-l-40ti and 16-1-408, each wholesaler 

subject to taxation under this part shall pay, as a surtax, 

7\ of the tax liability. 

(2) The surtax imposed by this section must be 

deposited to the credit of the state general fund. 

NEW SECTION. Section 22. Surtaz on table vine 

distribution. (l) In addition to the amount of tax liability 

determined under 16-1-411, each table wine distributor 
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subject to taxation under this part shall pay, as a surtax, 

7\ of the tax liability. 

( 2) The surtax imposed by this section must be 

deposited to the credit of the state general fund, 

Seeticm-23~-seeti0ft-i6-i-◄&◄7-M€~,-is-amended-te-read~-

•16-i-4&4.--bieense--tax--en---iiquer--------aaettnt----

distribtttien--ef--preeeeds.--tit--~he--department--is-hereby 

ettther*zed-and-direeted-te-eharqe7-rece¼ve7-aftd--ee½¼ee~--at 

the--time--ef--saie--and--deii•ery--ef--any-liqtter-ttnder-any 

pre¥isions-o£-the-¼aws-ef-the-state-o£-Montana-a-¼ieense-ta~ 

e£~ 

tat--i&l-e£-the-retail-seliing-priee-en-aii-iiqtter--seid 

and--del¼¥ered--in-the-state-by-a-eo■pafty-that-manttfaetttred7 

d¼st¼¼led7-reetified7-bott¼edv-er-processed,-and--se¼d--me~e 

than--i88,888--proo£--gaiions--o£--iiqtter--natienwide-in-the 

ea¼ender-year-preeed¼nq-impos¼tien-ef-the--tax--pursuant--te 

th ts-section~ 

tbt--8.61-ef-the-retail-seiling-priee-en-all-liqtter-seid 

and--deiivered--in-the-state-by-a-eempany-that-manttfaetttred, 

dist¼%¼ed,-reeti£¼ed,-bott¼ed7-er-pr0cessed7--and--se¼d--net 

mere--than-r887888-proe£-gailene-ef-liqtter-natie~wide-in-the 

ea¼endar-yeaP-preeed±nq-¼mpos±t±on-er-t~e--tax--~ttrsttant--to 

this-sect±onT 

tit--~he--iieense--ta•-shali-be-eharged-and-eelieeted-en 

ali--¼iqttor--brettght--inte--the--state--and--taxed--by---the 
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department.--~he--retaii--selling-priee-shaii-be-eempnted-by 

adding-te-the-eest--of--said--iiqtter--the--state--markup--as 

designated--by--the--department.--~he--iieense--tax-shali-be 

figttred-in-the-same-manner-as-the-state-exe¼se-tax-and-sha¼¼ 

be-in-addition-to-said--state--exeise--tax.--~he BKeept--as 

pre¥ided--in--tseetien-i&t7-the department-shall-retain-in-a 

separate-aeeonnt-the-amonnt-0£-the-¼¼eense-tax-so--reee¼•edT 

~hirty---pereent---of---these---reventtes---are---stattttorily 

appropriated7-as-pro¥ided-in-l?-?-58i7-te-the-department-and 

shall--be--al¼oeated-to-the-cottnties-aceordin9-to-the-amount 

of-liqtter-pnrehased-in-eaeh-eottnty-te-be-distribttted-te--the 

ineerporated--eities--and--towns7--as-pro•ided-±n-snbsect±on 

t3t•--Pottr--and--ene-hai~--pereent--of--these--revenaes--are 

statntoriiy-appropriated7-as-pre¥ided-in-li-?-58i7-and-shaii 

be-a¼¼oeated-te-the-eottnties--eeeording--to--the--amottnt--0£ 

¼iqttor--~ttrehased-in-eaeh-cottnty7-and-this-money-ma:y-be-ttsed 

£er--eettnty--pnrpeses.--~he--remaining--re•ennes--shail---be 

deposited-in-the-state-speeia¼-re•entte-£ttnd-to-the-credit-oi 

~he--depar~men~--o£--corree~ions--and-httman-ser¥iees-£er-the 

treatme"t,-rehabi¼¼~a~ion7 --and--pre•ention--of--a¼eoho¼ism. 

Pro•ided7--however7--in-the-ease-of-pttrehases-or-¼iqttor-by-a 

re~a~¼--¼iqtto~--¼teensee--ror--ttse--¼n--~¼s--bns¼ness7---the 

depar~ment--sha¼¼--ma:Re-stteh-regtt¼at¼ens-as-are-neeessary-to 

appertien-that-preportien-e£-¼ieense-tax-so-generated-to-the 

county-where-the-¼ieenaed-estab¼ish.ment-is-¼ocated,-£0r--nse 
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aa--prewided-in-¼6-¼-48ST-9hat-preportion-of-the-¼ieense-tax 

ia-atatatori¼y-appropriated7-as-prowided-in-¼~-~-S8i7-to-the 

departaanty--vhieh--aha¼¼--pay--~aarter¼y--to--eaeh---eoanty 

treesnTer--the-proporeien-ef-the-¼ieense-taz-dtte-eae~-eettftty 

to-be-a¼¼eeated-to-the-ineorporated-eitiea-and-towns-of--the 

eoantfT 

t3t--9he--lieenae--tax--preeeeds-a¼loeated-to-the-eeanty 

ander-aabseetion-tit-for-ase-by-eities-and--towna--sha¼¼--ee 

diatribated--by--the--eoanty--treasarer--to-the-ineerperated 

eities--and--towns--within--38--days--ef--reeeipt--fro■--the 

depart■entT-9he-distribation-of--fands--to--the--eitiea--and 

towna--sha¼¼--be-besed-on-the-propertien-that-the-groaa-aale 

ef-¼iqaor-in-eaeh-eity-or-tewn--ia--to--the--greas--aa¼e--ef 

¼iqaor-in-a¼i-of-the-eitiea-and-towna-of-the-eoantyT 

t4t--9he--iieenae-tax-proeeeda-that-are-aiieeated-to-the 

depart■ent--oE--eorreetiona--and--hnman--aerwieea--fer---the 

treataent7--rehabi¼itation7--and--prewention--ef--aieohe¼iam 

shai¼-be-eredited-qaarter¼y-to-the-departaent-e£-eorreetiona 

and--ha-n--aerwieesT--•he--¼egis¼atare--■ay--appropriate--a 

portien--of--the--¼ieenae--tas--proeeeda--to-aappert-a¼eoho¼ 

progra••~-•he-re-inder-aha¼l-be-diatribated-aa-prowided--in 

S3-i4-i86T• 

Section 23. section 16-1-410, MCA, is amended to read: 

•16-1-410. Taz revenue allocation. Ai¼ Subject to 

[section 21) 1 all revenue received from taxes on beer under 
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16-1-406 and 16-1-408 over and above $1.50 per barrel of 31 

gallons shall be deposited with the state treasurer to the 

credit of the incorporated cities and towns beer tax account 

in the state special revenue fund. The money in the account 

is statutorily appropriated, as provided in 17-7-502, to the 

state treasurer who shall, monthly, distribute this amount 

of money to the incorporated cities and towns in the direct 

proportion that the population of each city and town bears 

to the total population of all incorporated cities and towns 

as shown in the latest official federal census. For cities 

and towns incorporated after the latest official federal 

census, the census shall be determined as of the date of 

incorporation as evidenced by the certificate of the 

incorporating officials of that city or town. If a city or 

town disincorporates, it may not receive any funds under 

this section and the amount previously distributed to the 

city or town shall be distributed to the remaining 

incorporated cities and towns. All funds received by cities 

and towns under this section shall be expended for state 

purposes such as law enforcement, maintenance of the 

transportation system, and public health." 

Section 24. Section 16-1-411, MCA, is amended to read: 

•16-1-411. Taz on wine. (11 A tax of 27 cents per liter 

is hereby levied and imposed on table wine imported by any 

table wine distributor or the department. 

-12- HJ! 44 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0044/03 

(2) (a) The tax on table wine imported by a table wine 

distributor shall be paid by the table wine distributor by 

the 15th day of the month following sale of the table wine 

from the table wine distributor 1 s warehouse~ Failure to file 

a table wine tax return or failure to pay the tax required 

by this section subjects the table wine distributor to the 

penalties and interest provided for in 16-1-409. 

(b) The tax on table wine imported by the department 

shall be collected at the time of sale. 

(3) The tax paid by a table wine distributor in 

accordance with subsection (2}(a) and the tax collected by 

the department in accordance with subsection (2)(b) shall be 

distributed as follows: 

(a) 16 cents to the state general fund: and 

(b) of the remaining 11 cents: 

Ii) 8.34 cents to the state special revenue fund to the 

credit of the department of corrections and human services 

for the treatment, rehabilitation, and prevention of 

alcoholism; 

(ii) l 1/3 cents is statutorily appropriated, as 

provided in 17-7-502, to the department, for allocation to 

the counties, based on population, 

established in 16-1-404: and 

for the purpose 

(iii) 1 1/3 cents is statutorily appropriated, as 

provided in 17-7-502, to the department, for allocation to 
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the cities and towns, based on population, for the purpose 

established in 16-1-405. 

(4) The ~ax~ computed and paid in accordance with 

16-2-301, [section 221, and this section shall be the only 

tax taxes imposed by the state or any of its subdivisions, 

including cities and towns. 

(5) The proceeds of the surtax imposed by [section 22] 

must be deposited in the state general fund." 

Section 25. Section 16-11-lll, MCA, is amended to read: 

"16-11-111. Cigarette sales tax. There is levied, 

imposed, and assessed and there must be collected and paid 

to the state of Montana upon cigarettes sold or possessed in 

this state an excise tax of i8 ~ cents on each package 

containing 20 cigarettes and, when packages contain more or 

less than 20 cigarettes, a tax on each cigarette equal to 

l/20th the tax on a package containing 20 cigarettes." 

Section 26. 

"16-11-119. 

Section 16-11-119, MCA, is amended to read: 

Disposition of taxes retireaent of 

bonds. All moneys collected under the provisions of 

16-11-111, less the expense of collecting all the taxes 

levied, imposed, and assessed by said section, shall be paid 

to the state treasurer and deposited as follows: ~8TB9% 

72.79i in the long-range building program fund in the debt 

service fund type and r9T¼¼% 27.21\ in the long-range 

building program fund in the capital projects fund type." 
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Section 27. Section 16-11-202, MCA, is amended to read: 

•16-11-202. Tax on sale of tobacco other than 

cigarettes -- iaposed on retail consuaer -- rate of tax. (1) 

All taxes paid pursuant to the provisions of this section 

shall be exclusively presumed to be direct taxes on the 

retail consumer, precollect.ed for the purpose of convenience 

and facility only. when the tax is paid by any other person, 

such payment shall be considered as an advance payment and 

shall be added to the price of tobacco products other than 

cigarettes and recovered from the ultimate consumer or user. 

Any person selling tobacco products other than cigarettes at 

retail shall state or separately display in the premises 

where such products are sold a notice of the tax included in 

the selling price and charged or payable pursuant to this 

section. The provisions of this section shall in no way 

affect the method of collection of such tax as hereinafter 

provided. 

(2) There is hereby levied, imposed, and assessed upon 

tobacco products other than cigarettes sold or possessed in 

this state and there shall be collected and paid to the 

state of Montana a tax of ¼i-!rit 13.38\ of the wholesale 

price of such products to the lfflolesaler, excepting 

therefrom such products as may be shipped from Montana and 

destined for retail sale and consumption outside the state 

of Montana." 
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NEW SECTION. Section 28. Surtaz distribution. (1) 

In addition to the amount of tax liability determined under 

23-5-610, each licensed operator subject to taxation under 

this part shall pay, as a surtax, 7\ of the tax liability. 

(2) The surtax imposed by this section must be 

deposited to the credit of the state general fund. 

Section 29. Section 23-5-610, MCA, is amended to read: 

•23-5-61D. Video gallbling aachine gross incoae tax -

records -- distribution -- quarterly stateaent and payaent. 

(1) A licensed operator issued a permit under this part 

shall pay to the department a video gambling machine tax of 

15\ of the gross income from each video gambling machine 

licensed under this part. A licensed operator may deduct 

from the gross income amounts equal to amounts stolen from 

machines if the amounts are not repaid by insurance and if a 

law enforcement agency investigated the theft. 

(2) A licensed operator issued a permit under this part 

shall keep a record of the gross income from each machine in 

such form as the department may require. The records must at 

all times during the business hours of the licensee be 

subject to inspection by the department. 

(3) A licensed operator issued a permit under this part 

shall, within 15 days after the end of each quarter, 

complete and deliver to the department a statement showing 

the total gross income from each video gambling machine 
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licensed to him, together with the total amount due the 

state as video gambling machine gross inc011e tax for the 

preceding quarter. The statement must contain other relevant 

information as the department may require. 

(4) (a) The department shall forward one-third of the 

tax collected under subsection (3) and the surtax imposed by 

[section i9 ill to the general fund. 

(b) The depactment shall forward the remaining 

two-thirds of the tax collected under subsection (3) to the 

treasurer of the county or the clerk, finance officer, or 

treasurer of the city or town in which the licensed machine 

is located, for deposit to the county or municipal treasury. 

Counties are not entitled to proceeds from taxes on income 

from video gambling machines located in incorporated cities 

and towns. The two-thirds local govecnment portion of tax 

collected under subsection (3) is statutorily appropriated 

to the department as provided in 17-7-502 for deposit to the 

county or municipal treasury." 

Section 30. Section 33-2-705, MCA, is amended to read: 

•33-2-705. Report on preaiuas and other consideration 

tax. (1) 

authorized 

Each 

insurer 

authorized insurer 

with respect to 

and each formerly 

premiums so received 

while an authorized insurer in this state shall file with 

the commissioner, on or before March leach year, a report 

in form as prescribed by the commissioner showing total 
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direct premium income, including policy, membership, and 

other fees, premiums paid by application of dividends, 

refunds, savings, savings coupons, and similar returns or 

credits to payment of premiums for new or additional or 

extended or renewed insurance, charges for payment of 

premium in installments, and all other consideration for 

insurance from all kinds and· classes of insurance, whether 

designated as a premium or otherwise, received by a life 

insurer or written by an insurer other than a life insurer 

during the preceding calendar year on account of policies 

covering property, subjects, or risks located, resident, or 

to be performed in Montana, with proper proportionate 

allocation of premium as to such property, subjects, or 

risks in Montana insured under policies or contracts 

covering property, subjects, or risks located or resident in 

more than one state, after deducting from such total direct 

premium income applicable cancellations, returned premiums, 

the unabsorbed portion of any deposit premium, the amount of 

reduction in or refund of premiums allowed to industrial 

life policyholders for payment of premiums direct to an 

office of the insurer, all policy dividends, refunds, 

savings, savings coupons, and other similar returns paid or 

credited to policyholders with respect to such policies. As 

to title insurance, "premium" includes the total charge for 

such insurance. No deduction shall be made of the cash 
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surrender values of policies. Considerations received on 

annuity contracts shall not be included in total direct 

premium income and shall not be subject to tax. 

(2) Coincident with the filing of the tax report 

referred to in subsection (1) above, each such insurer shall 

pay to the commissioner a tax upon such net premiums 

computed at the rate of 2 3/4\. 

(3) That portion of the tax paid hereunder by an 

insurer on account of prem~ums received for fire insurance 

shall be separately specified in the report as required by 

the commissioner, for apportionment as provided by _law. 

Where insurance against fire is included with insurance of 

property against other perils at an undivided premium, the 

insurer shall make such reasonable allocation from such 

entir~ premium to the fire portion of the coverage as shall 

be stated in such report and as may be approved or accepted 

by the coDllllissioner. 

(4) With respect to authorized insurersL the premittm 

tax taxes provided by this section part shall be payment in 

full and in lieu of all other demands for any and all state, 

county, city, district, municipal, and school taxes, 

licenses, fees, and excises of whatever kind or character, 

excepting only those prescribed by this code, taxes on real 

and tangible personal property located in this state, and 

taxes payable under 50-3-109. 
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( 5) The commissioner may suspend or revoke the 

pay certificate of authority of any insurer which fails to 

its taxes as required under this section. 

(6) In addition to the penalty provided for in 

subsection (5), the commissioner may impose upon an insurer 

who fails to pay the tax required under this section a fine 

of $100 a day for each day the tax remains unpaid past the 

due date or 11 of the amount owed in tax, whichever is 

greater. 

(7) The commissioner may by rule provide a quarterly 

schedule for payment of portions of the premium tax under 

this section during the year in which such tax liability is 

accrued." 

NEW SECTION. Section 31. Surtax distribution. (11 

In addition to the amount of tax liability determined under 

33-2-311, 33-2-705, 33-2-710, or 33-22-1205, each insurer 

subject to taxation under 33-2-311, 33-2-705, 33-2-710, or 

33-22-1205 shall pay, as a surtax, 7\ of the tax liability. 

(2) The surtax imposed by this section must be 

deposited to the credit of the state general fund. 

Section 32. section 61-3-502, MCA, is amended to read: 

"61-3-502. Sales taz on new 110tor vehicles 

ezl!lll)tions. (1) In consideration of the right to use the 

highways of the state, there is imposed a tax upon all sales 

of new motor vehicles, excluding trailers, semitrailers, and 
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housetrailers, for which a license is sought and an original 

application for title is made. The tax must be paid by the 

purchaser when he applies for his original Montana license 

through the county treasurer. 

(2) Except as provided in subsections (4) and (5), the 

sales tax is: 

(a) 1 1/2\ of the f.o.b. factory list price or f.o.b. 

port-of-entry list price, during the first quarter of the 

year or for a registration period other than a calendar year 

or calendar quarter; 

(b) 1 1/8\ of the list price during the second quarter 

of the year; 

(c) 3/4 of 1\ during the third quarter of the year; 

(dJ 3/8 of 1\ during the fourth quarter of the year. 

(3) If the manufacturer or importer fails to furnish 

the f.o.b. factory list price or f.o.b. port-of-entry list 

price, the department may use published price lists. 

(4) The new car sales tax on vehicles subject to the 

provisions of 61-3-313 through 61-3-316 is 1 1/2\ of the 

f.o.b. factory list price or f.o.b. port-of-entry list price 

regardless of the month in which the new vehicle is 

purchased. 

(5) The sales tax on new motor vehicles registered as 

part of a fleet under 61-3-318 is 3/4 of 1\ of the f.o.b. 

factory list price or f.o.b. port-of-entry list price. 

-21- HB 44 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0044/03 

(6) ~he Except as provided in [section 34 331, the 

proceeds from this tax must be remitted to the state 

treasurer every 30 days for credit to the state highway 

account of the state special revenue fund. 

(7) The new vehicle is not subject to any other 

assessment, fee in lieu of tax, or tax during the calendar 

year in which the original application for title is made. 

( 8) (a) The applicant for original registration of any 

new and unused motor vehicle, or a new motor vehicle 

furnished without charge by a dealer to a school district 

for use as a traffic education motor vehicle by a school 

district opetating a state-approved traffic education 

program within the state, whether or not previously licensed 

or titled to the school district (except a mobile home as 

defined in 15-1-101(1)), acquired by otiginal contract after 

January 1 of any year, is required, whenever the vehicle has 

not been otherwise assessed, to pay the motor vehicle sales 

tax provided by this section irrespective of whethet the 

vehicle was in the state of Montana on January l of the 

year. 

(b) No motor vehicle may be registered or licensed 

under the provisions of this subsection unless the 

application for registration is accompanied by a statement 

of origin to be furnished by the dealer selling the vehicle, 

showing that the vehicle has not previously been registered 
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or owned, except as otherwise provided herein, by any 

person, firm, corporation, or association that is not a new 

motor vehicle dealer holding a franchise or distribution 

agreement from a new car manufacturer, distributor, or 

importer. 

(9) (a) Motos vehicles operating exclusively for 

transportation of persons for hire within the limits of 

incorporated cities or towns and within 15 miles from such 

limits are exempt from subsection ( l). 

(b) Motor vehicles brought or driven into Montana by a 

nonresident, migratory, bona fide agricultural worker 

temporarily employed in agricultural work in this state 

where those motor vehicles are used exclusively for 

transportation of agricultural workers are also exempt from 

subsection (1). 

(c) Vehicles lawfully displaying a licensed dealer's 

17 plate as provided in 61-4-103 are exempt from subsection (1) 

18 

19 

20 

21 

22 

23 

24 

25 

when moving to or from a dealer's place of business when 

unloaded or loaded with dealer's property only, and in the 

case of vehicles having a gross loaded weight of less than 

24,000 pounds, while being demonstrated in the course of the 

dealer 1 s business.• 

NEW SECTION. Section 33. Surtax distribution. (1) 

In addition to the amount of tax liability determined under 

61-3-502, each purchaser of a new vehicle subject to 
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taxation under this part shall pay, as a surtax, 71 of the 

tax liability. 

(2) The surtax imposed by this section must be 

deposited to the credit of the state general fund. 

NEW SECTION. Section 34. Surtax. Each person. required 

to pay a fee under this part shall pay, in addition to the 

fee, a surtax of 71 of the fee. 

NBW-SBe~¼6NT--Seetion-96~-Sttrtax.--£aetl-perset\-required-

to-pay-the-inher~tanee-tax-uftder-the-provisions-oE--parts--¼ 

threugh--8--sha¼¼--pay,--in--addition--te--the-tax-¼iabi¼ity 

determined-under-Ti-l6-3i¼-and-ii-l6-3ii7-a-sttrtax-ef-T\--ef 

the-tax-liabi¼ity. 

NBW-SBe~¼eNT--Seetion-91~-surtaxT--Eaetl-perseft-required-

te-pay-the-generatien-akipping-transfer-tsx-under-thia--part 

shal¼-pay7-in-additien-te-the-tsx-¼iabi¼ity-determined-ttnder 

Ti-¼6-l88i7-a-sttrtsx-ef-i\-0E-the-tax-¼iability. 

Section 35. Section 82-11-135, MCA, is amended to read: 

"82-11-135. Money earmarked for board expenses. A¼¼ 

Except as provided in [section 39 36], all money collected 

under this chapter shall be deposited in the state special 

revenue fund by the state treasurer and shall be used for 

the purpose of paying all expenses of the board and for no 

other purpose. All these moneys shall be used by the board 

subject to biennial appropriations by the legislature. 

Income and interest from investment of the board's moneys in 
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the state special revenue fund shall be credited to the 

board.• 

NEW SECTION. Section 36. Surtax. ( l I Each person 

required to pay the tax under this part shall pay, in 

addition to the tax liability determined under 82-11-131, a 

surtax of 71 of the tax liability. 

(2) The additional tax must be deposited to the credit 

of the general fund. 

NEW SECTION. Section 37. Codification instruction. (1) 

[Section l) is intended to be codified as an integral part 

of Title 15, chapter 23, part 7, and the provisions of Title 

15, chapter 23, part 7, apply to (section ll. 

(2) [Section 21 is intended to be codified as an 

integral part of Title 15, chapter 30, part 1, and the 

provisions of Title 15, chapter 30, part 1, apply to 

[section 2]. 

13) [Section 4) is intended to be codified as an 

integral part of Title 15, chapter--357--part--i7 and the 

provisions of Title l57--chapter--357--part--i7 apply to 

[section 4). 

14) (Section 5) is intended to be codified as an 

integral part of Title 15, chapter 36, part 1, and the 

provisions of Title 15, chapter 36, part l, apply to 

[section 51. 

(5) (Section 61 is intended to be codified as an 
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integral part of Title 15, chapter 37, part 1, and the 

provisions of Title 15, chapter 37, part 1, apply to 

[section 6). 

(6) [Section BJ is intended to be codified as an 

integral part of Title 15, chapter 37, part 2, and the 

provisions of Title 15, chapter 37, part 2, apply to 

[section 8). 

(7) [Section 91 is intended to be codified as an 

integral part of Title 15, chapter 38, part l, and the 

provisions of Title 15, chapter 38, part 1, apply to 

[section 91. 

18) [Section 10] is intended to be codified as an 

integral part of Title 15, chapter 51, part 1, and the 

provisions of Title 15, chapter 51, part 1, apply to 

[section 10). 

(9) [Section 111 is intended to be codified as an 

integral part of Title 15, chapter 53, part l, and the 

provisions of Title 15, chapter 53, part l, apply to 

[section 111. 

110) (Section 121 is intended to be codified as an 

integral part of Title 15, chapter 55, part 1, and the 

provisions of Title 15, chapter 55, part 1, apply to 

(section 12]. 

(11) (Section 13] is intended to be codified as an 

integral part of Title 15, chapter 59, part 1, and the 
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1 provisions of Title 15, chapter 59, part 1, apply to 

2 [section 13]. 

3 U2l [Section 14] is intended to be codified as an 

4 integral part of Title 15, chapter 59, part 2, and the 

5 provisions of Title 15, chapter 59, part 2, apply to 

6 [ section l4 J. 

7 (13) [ Sectioi. 15] is intended to be codified as an 

8 integral part of Title 15, chapter 65, part 1, and the 

9 provisions of Title 15, chapter 65, part 1, apply to 

10 [ section 15). 

11 (14) I Section 16 I is intended to be codified as an 

12 int<>gral part of Title 15, chapter 70, part 2, and the 

13 provisions of Title 15, chapter 70, part 2, apply to 

14 [ section 16 I. 

15 (15) [Sections 17 and 18.) are intended to be codified as 

16 an integral part of Title 15, chapter 70, part 3, and the 

17 provisions of Title 15, chapter 70, part 3, apply to 

18 [sections 17 and 18]. 

l!I (16) [ Section 19] is intended to be codified as an 

20 integral part of Title 15, chapter 71, part 1, and the 

21 provisions of Title 15, chapter 71, part 1, apply to 

22 [section 19). 

23 (17) [Sections 20 through 22) are intended to be 

24 codified as an integral part of Title 16, chapter 1, part 4, 

25 and the provisions of Title 16, chapter 1, part 4, apply to 
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[sections 20 through 22). 

(18) [Section i!I 28] is intended to be codified as an 

integral part of Title 23, chapter 5, part 6, and the 

provisions of Title 23, chapter S, part 6, apply to [section 

i!!I 28]. 

(19) [Section 3i 31! is intended to be codified as an 

integral part of Title 33, chapter 2, part 7, and the 

provisions of Title 33, chapter 2, part 7, apply to [section 

3i 31 I. 

(20) (Section 34 33] is intended to be codified as an 

integral part of Title 61, chapter 3, part 5, and the 

provisions of Title 61, chapter 3, part 5, apply to (section 

34 33 J. 

(21) [Section 35 34] is intended to be codified as an 

integral part of Title 61, chapter 10, part 2, and the 

provisions of Title 61, chapter 10, part 2, apply to 

[section 35 34). 

ti!i!t-tSeetion--36½--ia--intended--to--be--eodiEied-aa-an 

integra¼-part-oE-~itie-TiT--ehapter--¼67--part--3,--and--the 

proviai:ons--oE--~it¼e--Ti!7--ehapter--¼67--part--37--app¼y-to 

taeetion-36½-. 

ti!3t-tSeet±on-3Tf-is--i:ntended--to--be--eodi:E±ed--as--an 

±ntegra¼--part--oE--~it¼e--Ti7--ehapter-¼6,-part-¼87-aftd-the 

pr0Yi:aions-0E-~it¼e--Ti!7--ehapter--i67--part--¼87--appiy--to 

taeeti:on-3HT 

-28- BB 44 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0044/03 

ti4tllll [Section 39 36] is intended to be codified as 

an integral part of Title 82, chapter 11, part l, and the 

provisions of Title 82, chapter 11, part l, apply to 

[section 39 36]. 

NEW SECTION. Section 38. Effective date. (This act] is 

effective on passage and approval. 

NEW SECTION, Section 39. Applicability -- termination. 

(1) (a) [Sections 27 ~ 37--and--¼i] apply retroactively, 

within the meaning of 1-2-109, to the tax year beginning 

after December 31, 1991, and ending before January l, 1993. 

(b) tseetions--i7--37---and SB€'l'f0N HH---tef'minate 

~BRMfNA~BS---upon--reeeipt--of--taxes--for--ta~--year--¼99iv 

[SECTIONS 2 AND 3] TERMINATE UPON RECEIPT OF TAXES FOR TAX 

YEAR 1993. 

(2) (a) (Sections 4, 5, and BJ apply retroactively, 

within the meaning of 1-2-109, to production occurring after 

June 30, 1992, and before July l, 1993. 

(b) [Sections 4, 5, and B] terminate upon receipt of 

taxes on production occurring prior to July 1, 1993. 

(3) ta) (Sections l, 6, 7, and 9) apply retroactively, 

within the meaning of 1-2-109, to production occurring after 

December 31, 1991, and before January 1, 1993. 

(b) (Sections 1, 6, 7, and 9) terminate upon receipt of 

taxes on production occurring prior to January l, 1993. 

t4) (a) (Sections 10, 11, 13 through-¼5.!........!i, 18, i67 
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i37 and i9 28 through 3i 31) apply retroactively, within the 

meaning of 1-2-109, to tax liabilities for calendar quarters 

beginning after June 30, 1992, and before July l, 1993. 

(b) (Sections 10, 11, 13 through-¼5.!.......l!, 18, i87-i3, 

and i9 28 through 3i 31) terminate upon receipt of taxes for 

the quarter ending June 30, 1993. 

(5) (a) (Sections 16, 17, ~ 21, 22,-i4 through iB 27, 

and 33 32 through 35 34) apply for l calendar year to tax or 

fee liabilities for months beginning after (the effective 

date of this act]. 

(b) [Sections 16, 17, ~ 21, 227-i4 through i8 27, and 

33 ~ through 35 34] terminate upon receipt of taxes or fees 

for the final month of applicability. 

(6) (a) [Sections 19, 387-and-39 35, AND 36] apply to 

the tax year beginning after December 31, 1992, and ending 

before January l, 1994. 

(b) [Sections 19, 38,-and-39 35, AND 36] terminate upon 

receipt of taxes for tax year 1993. 

tTt--tat-tSeetions--36--and-3Tf-appiy-to-the-estate-o£-a 

person-who-dies-a£ter-tthe-e££ecti¥e-date-ef-ehis--aet7--and 

berore-tl-year-rrom-the-erfeetive-date-or-this-aett. 

tbt--tSeetions--36--and--3Tt--terminate--upon-reeeipt-oE 

~axes-rrem-t~e-e~tatee-ef-persefts-whe-died-d~riftg-~he-~er¼od 

or-app¼ieabi¼ity. 

(7) (A) [SECTIONS 12 AND 15] APPLY TO TAX LIABILITIES 
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1 FOR CALENDAR QUARTERS BEGINNING AFTER SEPTEMBER 30, 1992, 

2 AND BEFORE OCTOBER l, 1993. 

3 (B) (SECTIONS 12 AND 151 TERMINATE UPON RECEIPT OF 

4 TAXES FOR THE QUARTER ENDING SEPTEMBER 30, 1993. 

-End-
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HR. PRBSIDENT, 

ss•ATB STANDING COHHITTIB RBPORT 

Pav• 1 of 2 
July 17, 1t,2 

Ne, your co-ittee on Taxation having had under consideration 
House Bill No. •• (third reading copy -- blue), respectfully 
repert that Houae Bill Ho. 44 be a ■ended and as so a ■en4ed do 
pass1 

I . Title, line a. 
Strike1 "L.ll" 
Insert1 •4.,. 

2. Page 2, line 7. 
Strike1 -L..§.il-
Insert.: "4.7\" 

3. Pa;e 3, line 3. 
Strikea "L.ill" 
Insert, "4.7\" 

4. Page 3. 
Following, line 5 
Insert, "(5) The additional tax collected under subsection (41 

■ust be depo ■ ited to the credit of the state general fund.• 

5. Page 3, line 21. 
Strike1 •at_ate· 

6. Page 4, lines 1 and 2. 
Strike, •Except• on line 1 through •the• on line 2 
Insert, •rhe· 

' Page 29, line 9. 
Strikf!!1 ·the tax year• 
Insert1 ·tax years" 

8. Page 29, line 10. 
St.rike, •ending" 
:Strike, •1993-
Insert.1 •1994• 
f,:;,llowing1 
Ins~rt1 ·the departaent of revenue shall adjust withhc~dlng 

tables tor the ■onth beginning September 1, 1992, in order 
to collect the full a ■ ount ot the 2.3\ surtax i ■posed in 
[section 21 during the remainder of this calendar year.· 

SENATE 
HS "l't 

9. Pav• 38, line 1. 
Strike, "and" 
Strike, "through" 
Strike, "ll" 
Insert1 ·, and 2,· 

18. Pa1• 38, line 5. 
Strike, "and" 
ltrlke1 •through• 
Strike, "ll" 
Insert• ·, and 29• 

11. Page 30, lines 7 and 11. 
Strike, "ll" 
Inserts •24• 

12. Page 31. 
Following, line 4 

Page 2 of 2 
July 17, 1992 

Insert, "(8J(al [Sections 25 through 27) apply for 1 calendar 
year ta tax liabilities beginning l day after [the effective 
date of this act]. 

lb) [Section• 25 throu9h 27] ter■ inate 1 year after 
[the effective date of this act). 
(9J(aJ (Section■ 30 and 31) apply retroactively, within th• 
■eanin9 of 1-2-189, to the tax year beginning after Dece■ber 
31, 1991. 

(bl (Sections 30 and 31] ter■ inate upon ·receipt of 
taxes tor the calendar year ending Dece ■ber 31, 1992. 

NEW SECTION. Section 48. Coordination in■truction. If House 
Bill Na. 24 is passed and approved, then (section 12 ot this act] 
is void." 

Signed, J/iJ~½ 
'ittke Halli~batr■an 

~ 7-f7-CJ2 [I: ~Coard. 

:s/3 1-1 '1- qo:R 
sec. of Senate 

!11323SC.SJ1 
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HOUSE BILL NO, 44 

INTRODUCED BY REAM, TOWE 

A BILL FOR AN ACT ENTITLED: "AN ACT IMPOSING A 7 PERCENT 

SURTAX ON TAXES LEVIED BY THE STATE OF MONTANA; LIMITING THE 

APPLICABILITY OF EACH SURTAX 'l'e--l--¥EAR; IMPOSING A 2.3 

PERCENT SURTAX ON INDIVIDUAL AND CORPORATE INCOME TAXES FOR 

TAX YEAR 1992 AND A 4766 !:2_ PERCENT SURTAX ON INDIVIDUAL 

AND CORPORATE INCOME TAXES FOR TAX YEAR 1993; IMPOSING A 

GENERAL FUND STABILIZATION TAX ON COAL; ALLOCATING THE 

ADDITIONAL REVENUE OTHER THAN THE ADDITIONAL FUEL TAX 

REVENUE TO THE GENERAL FUND; AMENDING SECTIONS 15-31-121, 

15-37-117, 16-l-484, 16-1-410, 16-1-411, 16-11-111, 

16-11-119, 16-11-202, 23-5-610, 33-2-705, 61-3-502, AND 

82-11-135, MCA; AND PROVIDING AN IMMEDIATE EFFECT·IVE DATE, 

APPLICABILITY DATES, AND TERMINATION DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Surta,c distribution. (1) 

Each person required to pay the c~al gross proceeds tax 

under this part shall pay, ~n addition to the tax liability 

determined under 15-23-703, a surtax of 7% of the tax 

liability, 

(2) Notwithstanding the previsions of 15-23-707, the 

money received from county treasurers from the surtax 

~n, """'"••• counc" 
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collected under this section must be deposited to the credit 

of the state general fund, 

NEW SECTION. Section 2. Surta,c. Each person required 

to file a Montana individual income tax return shall pay, in 

addition to the tax liability computed as required in 

15-30-103, a surtax of,. 2.3% OF THE TAX LIABILITY FOR TAX 

YEAR 1992 AND A SURTAX OF 4.66t 4.7% of the tax liability 

FOR TAX YEAR 1993. 

Section 3. Section 15-31-121, MCA, is amended t.:> read: 

•15-31-121~ Rate of tax -- minimum tax -- surtax. (1) 

Except as prcvided in subsection {2), the perce:-,tage of net 

income to be paid under 15-31-101 shall be 6 31-H, of all net 

income for the taxable period. The rate set forth in this 

subsection (l) shall be effective for all taxable years 

ending on or after February 28, 1971. This rate is 

retroactive to and effective for all taxable years ending on 

or after February 28, 1971. 

(2) For a taxpayer making a water's-edge election, the 

percentage of net income to be paid under 15-31-lOl shall be 

7% of ali taxable net income for the taxab:e period. 

(3) Every corporation subjec~ t~ taxatio~ u~der this 

part shall, in any event, pay a minim~~ tax cf not less than 

S50. 

(4) After the amount of tax liabi:ity has bee~ ccmputed 

ur1der subsections (1) through (3), each c=:poraticn subject 
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to taxati~n under this part shall add, as a surtax for-tax 

yee~-t988, 4> ,, FOR TAX YEAR 1992, 2.3% OF THE TAX 

LIABILITY AND, AS A SURTAX FOR TAX YEAR 1993, 4.66% 4.7% of 

the tax liability, and the amount so derived is the amount 

d~e the state. 

(5) THE ADDITIONAL TAX COLLECTED UNDER SUBSECTION (4) 

MUST BE DEPOSITED TO THE CREDIT OF THE STATE GENERAL FUND." 

NEW-SEE~i8N,--Section-4~-stt~tex.--i±1--£eeh--eoe±--m±~e-

operetor-reqttired--to--pay--the--severa"ee--tex--o"der--th±~ 

ehapter-9hai¼-pay,-±n-addition-te-tfte-tax-¼ieb±Tity-eompttted 

tt"der-¼5-35-TS~,-a-sttrtax-e~-~%-0£-the-tax-½±ab±¼±tyo 

tit--~~e--add±t±ona±-tax-most-be-depes±ted-eo-ene-ered±t 

of-the-state-genera¼-rttndo 

NEW SECT ION. SECTION 4. GENERAL FUND STABILIZATION 

TAX. (1) EACH COAL MINE OPERATOR REQUIRED TO PAY THE 

SEVERANCE TAX UNDER TITLE 15, CHAPTER 35, SHALL PAY A 

GENERAL FUND STABILIZATION TAX. THE GENERAL FUND 

STABILIZATION TAX IS AN AMOUNT EQUAL TO 7% OF THE TAX 

LIABILITY COMPUTED UNDER 15-35-103. 

(2) THE TAX MUST BE DEPOSITED TO THE CREDIT OF THE 

STATE GENERAL FUND. 

NEW SECTION. Section 5. SurtaJ<. ( 1) Each person 

required to pay the 9tate severance tax under this chapter 

on oil and gas production, other than production from a 

stripper well, Shall pay, in addition to the tax liability 
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computed as required in 15-36-lOl and 15-36-~21, a surtax of 

7% of the tax liability. 

(2) Exeep~-c~-pro~±d~d-±n-Art±e±e-!*,-~~et±o"-s,-e~-the 

Montane:--eo"9t:±~~t1'on,--~h!I' THE additional tax must 

deposited to the credit of the state general ~und. 

be 

NEW SECTION. Section 6. Sur ta>< distribution. Each 

person required to pay the metal mines license tax under 

this part shall pay, in addition tc the tax liability 

computed as required in 15-37-103, a surtax of 7% of the tax 

liability. 

Section 7. Section 15-37-117, MCA, is amended to read: 

"15-37-117. Disposition of metalliferous mines license 

taxes. (1) Met:a~i±£eroH9 Except as provided in subsection 

(4), metalliferous mines license taxes collected under the 

provisions of this part are allocated as follows: 

(a) to the credit of the general fund of the state, 58% 

of total collections each year; 

(b) to the state special revenue fund to the credit of 

a hard-rock mining impact trust account, l.5t of total 

collections each year; 

(c) to the state resource indemnity trust fund, 15.5% 

of total collections each year; 

(dJ to the county or counties identified as 

experiencing fiscal and economic impacts, resulting in 

increased employment or local government costs, under an 
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impact plan for a large-scale mineral development prepared 

and approved pursuant to 90-6-307, in direct proportion to 

the fiscal and economic impacts determined in the plan or, 

if no impact plan has been prepared, to the county in which 

the mine is located, 25\ of total collections each year, to 

be allocated by the county commissioners as follows: 

(i) not less than 40\ to the county hard-rock mine 

trust reserve account established in 7-6-2225; and 

(ii) all money not allocated to the account pursuant to 

5~bsec:ic~ (l)(C)(il tc be further allocated as fellows: 

(A) 33 1/3\ is allocated to the county for planning or 

economic development activities; 

(B) 33 1/3\ is allocated ta the elementary school 

districts ~ithin the county that have been affected by the 

development or operation of the metal mine; and 

(C} 33 1/3% is allocated to the high school districts 

17 witnin the county that have been affected by the development 

18 

19 

20 

21 

21 

23 

14 

25 

or cperation of the metal mine, 

[2) When an impact plan for 

development approved pursuant tc 

jurisdictional revenue disparity, 

a large-scale mineral 

90-6-307 identifies a 

the CO"..lnty shall 

distribute the proceeds allocated under subsection tl){d) in 

a man~er similar to that provided for property tax sharing 

under Title 90, chapter 6, part 4. 

(3) The department shall return to the county in which 
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metals ace produced the tax collections allocated under 

subsection (l)(d). The allocation to the county described by 

subsection (1) (d) 

17-7-502. 

is a statutory appropriation pursuant to 

(4) The proceed_s of the surtax collected under [section 

6) must be deposited to the credit of the general fund." 

NEW SECTION. Section 8. Surtax. Each person required 

to pay the license tax on micaceous minerals under this part 

shall pay, in addition to the tax liability computed as 

required in 15-37-201, a surtax of 7i of the tax liability. 

NEW SECTION. Section 9. Surtax. \::..) Each person 

required to pay the resource indemnity trust tax under this 

part shall pay, in additicn to the tax liability computed as 

required in 15-38-104, a surtax of 71 cf the tax liability. 

(2} The additional tax must oe deposited to the credit 

16 cf the state genera~ fur.d. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

NEW SECTION. Section 10. Surtax. Each person required 

to pay the electric energy prcducers 1 license tax under this 

part shall pay, in addition to the tax ~iability computed as 

required in 15-51-101, a surtax of 7% of the tax liability. 

NEW SECTION. Section 11. surtax. Each person reqccned 

to pay the telephone company license tax under this part 

shall pay, in addition to the tax liability comp~ted as 

required in 15-53-101, a surtax of 7% of the tax liability. 

NEW SEc'TION. Section 12. Surtax. Each person required 
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t= pay the freight line c~~.pany license tax ~nder this part 

shall pay, 1n additicn ta the tax liability computed as 

required in !5-55-102, a s~rtax of 7\ of the tax liability. 

NEW SECTIO~. Section 13. Surtax. Eacn person required 

.- pa~ t~e ce~e~c an~ gy~s~~ pr~j~ce:s' l~cense tax under 

th:s pa:~ sr.all pay, 1r. addition to the tax liability 

ccmp~ted as required in 15-59-102, a surtax 0f 7\ of the tax 

liability. 

NEW S~CTION, Section 14. Surtax. Each person required 

to pay the cement dealers' license tax u~der this part s~all 

pay, in addition tc the tax liability computed as required 

in 15-59-201, a surtax of 7\ of the tax liability. 

( l I 

at a 

NEW SECTION. Section 15. Additional tax -- allocation. 

An additional tax is imposed on the user of a facility 

rate equal to 0.28l of the accommodation charge 

collected by the facility. 

{2) The additional tax must be deposited to the credit 

of the state general fund. 

NEW SECTION. Section 16. Surtax. Each distributor 

required to pay the gasoline license tax under this part 

shall pay, in addition to the tax liability computed as 

required in 15-70-204, a surtax of 7% of the tax liability. 

NEW SECTION. Section 17. Surtax diesel fuel and 

volatile liquids. Each special fuel dealer subject to 

taxation under this part shall pay, in addition to the tax 
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iiability computed as required in ~5-70-321, a s~rtax of 

of the tax liability. 

7% 

NEW SECTION. Section 18. Surta:o: -- special fuels. Each 

special fuel user subject to taxation under this part shall 

pay, in additi0n to the tax ~:ao~lity ccmp~ted as required 

in 15-70-322, a surtax cf 7i cf the tax liability. 

NEW SECTION, Section 19. Surtax. Each o-wner or 

operator subject to a iicense tax fee under this part shall 

pay, in addition tc the license tax fee determined under 

15-71-101(1), a surtax of 7% of the liability. 

NEW SECTION. Section 20. Surtax on liquor 

distribution. (1) In addition tc the amount of tax liability 

determined under 16-1-401 through !6-l-404 16-1-403, each 

person subject to taxation under t"i~-pert 16-1-401 THROUGH 

16-1-403 shall pay, as a surtax, 7% of the tax liability. 

( 2) The surtax imposed by this section must be 

deposited to the credit of the state general fund. 

NEW SECTION. Section 21. Surtax on beer 

distribution. (1) After the amount of tax liability has been 

determined under 16-1-406 and 16-1-408, each wholesaler 

subject to taxation under this part shall pay, as a surtax, 

7% of the tax liability, 

(2) The surtax imposed by this section 

deposited to the credit of the state general fund. 

must be 

NEW SECTION. Section 22. Surtax on table wine 
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distribution. 11) In addition to the amount of tax liability 

determined under 16-1-411, each table wine distributor 

subject to taxation under this part shall pay, as a surtax, 

7% of the tax liability, 

( 2) The surtax imposed by this section must be 

deposited to the credit of the state general fund. 

Sectiott-23~-seetioft-i6-l-◄6◄,-M€A,-~~-afflended-to-~ead~-

-¼6-¼-4847--b¼eense--tax--on---¼iqaor--------amottnt----

d±~tr±bat¼on--of--proeeedsT--t¼t--~he--department--is-hereby 

a~thori~ed-and-diree~ed-to-eharge,-reee±•e,-end--eo¼¼eet--at 

th~--~ime--o£--sa¼e--and--de¼~¥ery--of--any-¼~qaer-ander-any 

prov~sions-0£-the-¼aws-of-the-state-o~-Montena-a-¼ieense-tax 

ofs 

tat--¼e,-of-the-reta±i-seii±ng-priee-on-aii-i±qttor--soid 

and--dei±¥ered--±n-the-state-by-a-eompany-that-manttfae~ttred7 

d±st±i¼erl,-reet±f±ed,-bottied,-or-proeessed,-and--soid--more 

then--%667888--~roof--gaiions--0£--¼±qaor--nat±onw±de-in-the 

ea¼eftdar-year-preeed±ng-impos±t±on-0£-the--eax--parsaant--to 

this-seet±onr 

tbt--Ba6%-of-the-retai¼-se¼l±ng-pr±ee-on-a¼¼-¼iqcor-soid 

end--deitvered--±n-the-staee-by-a-eofflpa"y-that-mana£eeeared, 

d±~t±Y%ed,-reet±f±ed,-bottied;-or-preeessed,--end--soid--not 

mere--t~an-%&81888-proo£-geiio"s-0£-i±qttor-"at±on"±de-±n-the 

eeien0ar-year-~reeedtng-±mpo9±t±on-of-t~e--ta~--pttrsttant--to 

t"±s-seet±on, 
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tit--~he--¼ieense--tax-eha¼l-be-eharged-and-eo¼¼eeted-on 

a¼¼--l~qttor--brottght--±nto--the--state--and--taxed--by---the 

department.--~he--reta±i--seii±n9-pr±ee-shaii-be-eompated-by 

adding-to-the-eost--0£--said--i±qttor--the--state--mar~ttp--es 

designated--by--the--departmentT--~ne--¼±eense--tax-shaii-be 

r±gttred-±n-the-same-manner-as-the-state-exe±se-tax-and-shaii 

be-±n-add±tion-to-sa±d--state--exeise--tax,--~he Exeept--es 

prov±ded--±n--tseet±on-~81r-the department-shaii-retain-±n-a 

separate-aeeott"t-the-amottnt-ot-the-¼ieense-tax-so--reeeived, 

~h±rty---pereent---0£---these---re•enttes---are---stattttor±±y 

appro~r±ated,-as-prov±ded-±n-i~-~-58?,-to-the-departffle"t-and 

sha¼i--be--aiioeated-to-the-eoant~es-aeeord±ftg-to-the-amottnt 

0£-i±q~or-pttrehased-±n-eaeh-eottnty-to-be-distribttted-to--the 

±neorporated--eit±es--and--towns7--as-prov±ded-±n-sttbseet±on 

t~to--Fottr--and--one-ha½£--pereent--e£--enese--re•en~es--a~e 

stattttor±iy-appropr±ated,-es-prov±ded-~n-i~-1-ser,-anO-shaii 

be-aiioeated-to-the-eoant±es--aeeord±r.g--to--e~e--amoane--0£ 

iiqttor--pttrehased-in-eaeh-eottnty7-and-en±s-money-may-be-ttsed 

for--eottnty--pttrposes7--~he--rema±n±n9--re•enttes--snaii---be 

depo~~teri-±n-the-state-spee±ai-reventte-£ttnd-eo-ehe-eredit-o£ 

the--department--ot--eorreeeions--and-httman-ser~±ees-£or-the 

treatment,-rehab±iitat±on,--and--pre~ention--of--aieehoi±S~• 

Prov±ded,--hewever,--±n-the-ca9e-of-pareheses-e£-%±qttor-by-a 

~e~e¼l--i±qtlor--%±eensee--for--~~e--in--"±9--b~s~nes~7---~~e 

d~~artm~n~--~nsll--ma~e-9ttcn-reqttiat±ons-as-are-neeessary-to 
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1 epport±on-thet-proportion-of-lieense-tax-so-9ene~eted-~o-the 
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eottnty-where-the-l±eensed-e~teb¼ishment-i~-loeeted7-for--ase 

es--provided-in-½6-¼-405T-~"et-proportion-of-the-¼ieense-tex 

±s-stet~tori±y-epprop~ieted,-es-proYided-in-li-T-58i7-to-the 

depertment,--~hie"--s~aii--pey--qtterterly--to--eaeh---cotlnty 

treasttrer--the-pro~rtion-0£-the-lieense-tex-dtte-eeeh-eott"ty 

to-be-e¼loeeted-to-the-ineorporeted-eit±es-end-towns-of--the 

eottnty, 

t3t--~he--¼ieenee--tex--proeeeds-eiioeated-to-the-eoanty 

ander-sabseetion-tit-for-ase-by-eities-end--towns--she¼¼--be 

distribttted--by--the--eottnty--treaettrer--to-the-±neorporated 

eit¼ee--and--towns--w±thi~--39--days--or--reeeipt--from--the 

departffleftto-~he-distr±bation-o£--rttn8e--to--the--eitiee--and 

towns--ehai¼--be-based-on-the-proportion-thst-the-grose-ea¼e 

oP-¼¼qaor-in-eaeh-city-or-town--is--to--the--qross--sa¼e--0£ 

¼iquor-¼n-a¼¼-0£-the-eities-and-towns-of-the-eountyo 

t4t--~he--i±eense-tax-proeeeds-that-are-a¼¼oeated-to-the 

department--of--eorreetions--and--httman--serviees--£or---the 

treatment,--rehabi¼itation,--and--prevention--0£--a¼eoho¼ism 

sha¼¼-be-ered±ted-qttarteriy-to-the-de~artment-0£-eorrectione 

and--human--serv%ces~--~he--iegis¼atttre--ffllly--appropriate--a 

portion--of--the--¼ieenee--tax--proceeds--to-sttpport-a¼eottor 

~ro9ram90-~he-remainder-9ftal¼-b~-diser¼btt~ed-as-pPO¥¼deft--¼n 

s3-z4-z86~• 

Section 23. Section 16-1-410, MCA, is amended to read: 
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"16-1-410. Ta:< revenue allocation. A½¼- S~ect to 

Isection 21], all revenue received from taxes on beer under 

16-1-406 and 16-1-408 over and above $1.50 per barrel of 31 

gallons shall be deposited with the state treasure~ to the 

credit of the incorpcrated cities and towns beer tax account 

in the state special revenue fund. The money in the account 

is statutorily appropriated, as provided in 17-7-502, to the 

state treasurer who shall, monthly, distribute this amount 

of money to the incorporated cities and towns in the direct 

proportion that the population of each city and town bears 

to the total population of all incorporated cities and towns 

as shown in the latest official federal census. For cities 

and towns incorporated after the latest official federal 

census, the census shall be determined as of the date of 

incorporation as evidenced by the certificate of the 

incorporating officials of that city or town. If a city or 

town disincorporates, it may not receive any funds under 

this section and the amount previously distri~uted to the 

city or town shall be distributed to the remaining 

incorporated cities and towns. All funds received by cities 

and towns under this section shall be expended for state 

purposes such as law enforcement, maintenance of the 

transportation system, and public hedlth.~ 

Section 24. Section 16-1-411, MCA, is amended to read: 

"16-1-411. Tax on wine. (1) A tax of 27 cents per liter 
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is hereby levied and imposed on table wine imported by any 

table wine distributor or the department. 

(2) (a) The tax on table wine imported by a table wine 

distributor shall be paid by the table wine distributor by 

the 15th day of the month following sale of the table wine 

from the table wine distributor's warehouse. Failure to file 

a table wine tax return or failure to pay the tax required 

by this section subjects the table wine distributor to the 

penalties and interest provided for in 16-1-409. 

(b) The tax on table wine imparted by the department 

shall be collected at the time of sale. 

(3) The taz paid by a table wine distributor in 

accordance with subsection (2)(a) and the tax collected by 

the department in accordance with subsection (2)(b) shall be 

distributed as follows: 

(a) 16 cents to the state general fund; and 

(b) of the remaining 11 cents: 

(i} 8.34 cents to the state special revenue fund to the 

credit of the department of corrections and human services 

for the treatment, rehabilitation, and prevention of 

alcoholism; 

(ii) l 1/3 cents is statutorily appropriated, as 

provided in 17-7-502, to the department, for allocation to 

the counties, based on population, for the purpose 

established in 16-1-404; and 
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(iii) l 1/3 cents is statutorily appropriated, as 

provided in 17-7-502, to the department, for allocation to 

the cities and towns, based on population, for the purpose 

established in 16-1-405. 

(4) The Cax taxes computed and paid in accordance with 

16-2-301, [section 22], and this section shall be the only 

~ax taxes imposed by the state or any of its subdivisions, 

including cities and towns. 

(5) The proceeds of the surtax imposed by [section 22] 

must be deposited in the otate general fund." 

Section 25. section 16-11-111, MCA, is amended to read: 

•16-11-111. Cigarette sales taz. There is levied, 

imposed, and assessed and there must be collected and paid 

to the state of Montana upon cigarettes sold or possessed in 

this state an excise tax of ¼8 19.26 cents on each package 

containing 20 cigarettes and, when packages contain more or 

less than 20 cigarettes, a tax on each cigarette equal to 

!/20th the tax on a package containing 20 cigarettes." 

Section 26. Section 16-11-119, MCA, is amended to read: 

~16-11-119. Disposition of taxes -- retireaent of 

bonds. All moneys collected under the provisions of 

16-11-111, less the expense of collecting all the taxes 

levied, imposed, and assessed by said section, shall be paid 

to the state treasurer and deposited as follows: Ta.e9• 

72.79\ in the long-range building program fund in the debt 
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service fund type and Y9~t~, 27.21% in the long-range 

building program fund in the capital projects fund type." 

Section 27. Section 16-11-202, MCA, is amended to read: 

"16-11-202. Tax on sale of tobacco other than 

cigacettes -- imposed on retail consumer -- rate of tax. {l) 

All caxes paid pursuant to the provisions of th:s section 

shall be exclusively presumed to be direct taxes on the 

retail consumer, precollected for the purpose of convenience 

and facility only. When the tax is paid by any other person, 

such payment shall be considered as an advance payment and 

shall be added to the price of tobacco products other than 

cigarettes and recovered from the ultimate consumer or user. 

Any person selling tobacco products other than cigarettes at 

retail shall state or separately display in the premises 

where such products are sold a notice of the tax included in 

the selling price and charged or payable pursuant to this 

section. The provisions of this section shall in no way 

affect the method of collection of such tdx as hereinafter 

provided. 

(2) There is hereby levied, imposed, and assessed upon 

tobacco products other than cigarettes sold or possessed in 

this state and there shall be collected and paid to the 

state of Montana a tax of ¼i-lfil 13.38% of the wholesale 

price of such products to the wholesaler, excepting 

therefrom such products as may be shipped from Montana and 

-15- HB 44 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0044/04 

destined for retail sale and consumption outside the state 

of Montana." 

NEW SECTION. Section 28. Surtax distribution. ( 1) 

In addition to the amount of tax liability determined under 

23-5-610, each licensed operator subject to taxation under 

this part shall pay, as a surtax, 7\ of the tax liability. 

( 2) The surtax imposed ny this section must be 

deposited to the credit of the state general fund. 

Section 29. Section 23-5-610, MCA, is amended to read: 

•23-5-610. Video gambling aachine gross income taz -

records -- distribution -- quarterly statement and payment. 

{l} A licensed operator issued a permit under this part 

shall pay to the department a video gambling machine tax of 

15\ of the gross income from each video gambling machine 

licensed under this part. A licensed operator may deduct 

from the gross income amounts equal to amounts stolen from 

machines if the amounts are not repaid by insurance and if a 

law enforcement agency investigated the theft. 

(2) A licensed operator issued a permit under this part 

shall keep a record of the gross income from each machine in 

such form as the department may require. The records must at 

all times during the business hours of the licensee be 

subject to inspection by the department. 

(3) A licensed operator issued a permit under this part 

shall, within 15 days after the end of each quarter, 
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complete and deliver to the department a statement showing 

the total gross income from each video gambling machine 

licensed to him, together with the total amount due the 

state as video gambling machine gross income tax for the 

preceding quarter. The statement must contain ether relevant 

information as the department may require. 

(4) (a) The department shall forward one-third of the 

tax collected under subsection (3) and the surtax imposed by 

[section rs ±!_l to the general fund. 

(b) 'l'ne department shall t-:nward tne remaining 

two-thirds of the tax collected under subsection (3) to the 

treasurer of the county or the clerk, finance officer, or 

treasurer of the city or town in which the licensed machine 

is located, for deposit to the county or municipal treasury. 

Counties are not entitled to proceeds frcm taxes on income 

from video gambling machines located in incorporated cities 

and towns. The two-thirds local gover:-.ment portion of tax 

collected under subsection (3) is statutorily appropriated 

to the department as provided in 17-7-502 for deposit to the 

county or municipal treasury.'' 

Section 30. Section 33-2-705, MCA, is amended tc read: 

"33-2-705. 

ta~. ( l) 

Report on premiums and other consideration 

Each authorized insurer and each formerly 

authorized insurer with respect to premiums so received 

while an authorized insurer in this state shall file with 
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the commissioner, on or before March leach year, a report 

in form as prescribed by the commissioner showing total 

direct premium income, including policy, membership, and 

other fees, premiums paid by application cf dividends, 

refunds, savings, savings coupons, and similar returns or 

credits to payment of premiums for new or additional or 

extended or renewed insurance, charges for payment of 

premium in installments, and all other consideration for 

insurance from all kinds and classes of insurance, whether 

designated as a premium or ctnerw1se, received by a ~ife 

insurer or written by an insurer other than a life insurer 

during the preceding calendar year on account of policies 

covering proper.ty, subjects, or 

to be performed in Montana, 

allocation cf premium as to 

risks located, resident, or 

with proper proportionate 

such property, subjects, or 

risks 1n Montana insured under policies er c.:.ntracts 

~over1~g property, subjeccs, ~r r~s~s l~caced ~~ resident ir. 

more than one state, after deducting from s~ch total direct 

premium income applicable cancellations, returned premiums, 

tne ...::1a.;.:,;:l..;.rbed portion of any deposit prer:-.iu::r,, the am::unt. of 

red~cti0n in or reE~nd of premiu~s a::=~ed tc induscri~: 

life po!icyholders Eor payment 

~Efice cf the insurer, all 

of prem:u~s ~irect 

pclicy dividends, 

tu an 

refu:1ds 1 

savings, savings coupons, and ether s1~~:ar ret~rns pa~d er 

credit~d to policyholders with respect c~ s~cr. po:ic1es. As 
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tc title insurance, ''premium'' incl~des the t~tal cnarge for 

sucn insurance. No deduction shall be made of the cash 

surrender values cf policies. Cvnsiderations received on 

annu1ty contracts shall not be incl~ded in total direct 

premium i~ca~e and snall n~~ be subje2~ to tax. 

(2) Coincident with the filing of the tax report 

referred to in subsection (~) above, eacn such insurer shall 

pay to the commissioner a tax upon such net premiums 

computed at the rate of 2 3/4%. 

(3) That pcrtion of the tax paid hereunder by an 

insurer on account of premiums received for fire insurance 

shall be separate:y specified in the report as required by 

the commissioner, for apportionment as provided by law. 

Where insurance against fire is included with insurance of 

property against other perils at an undivided premium, the 

insurer shall make such reasonable allocation from such 

entire premium to the fire portion of the coverage as shall 

be stated in such report and as may be approved or accepted 

by the commissioner. 

(4) With respect to authorized insurersL the premittm 

tex taxes provided by this eeetio~ part shall be payment in 

full and in lieu of all other demands for any and all state, 

county, city, district, municipal, and school taxes, 

licenses, fees, and excises of whatever kind or character, 

excepting only those prescribed by this code, taxes on real 
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and tangible personal property located in this state, and 

taxes payable under 50-3-109. 

( 5) The commissioner may suspend or revoke the 

certificate of authority of any insurer which fails to pay 

its taxes as required under tnis section. 

( 6) In addition to the penalty provided for in 

subsection (5), the commissioner may impcse upon an insurer 

who fails to pay the tax required under this section a fine 

of $100 a day for each day the tax remains unpaid past the 

due date or 1% of the amount owed in tax, whichever is 

greater. 

(7) The commissioner may by rule provide a quarterly 

schedule fo[ payment of portions of the premium tax under 

this section during the year in which such tax liability is 

accrued." 

NEW SECTION. Section 31. Surtal< distribution. (1) 

In addition to the amount of tax liability determined under 

3 3-2-311, 33-2-705, 33-2-710, or 33-22-1205, each insurer 

subject to taxation under 33-2-311, 33-2-705, 33-2-710, or 

33-22-1205 shall pay, as a surtax, 7\ of the tax liability. 

( 2) The surtax imposed by this section must be 

deposited to the credit of the state general fund. 

Section 32. Section 61-3-502, MCA, is amended to read: 

"61-3-502. Sales ta" on new motor vehicles 

ell:emptions. I 1 l In consideration of the right to use the 
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highways of the state, there is imposed a tax upon all sales 

of new motor vehicles, excluding trailers, semitrailers, and 

hausetrailers, for which a license is sought and an original 

application for title is made. The tax must be paid by the 

purchaser when he applies for his original Montana license 

through the county treasurer. 

{2) Except as provided in subsections (4) and (5), the 

sales tax is: 

(a) l 1/2\ of the f.o.b. factory list price or f.o.b. 

pcrt-vf-entry list price, during the first quarter ~= the 

year or for a registration period other than a calendar year 

or calendar quarter: 

(b) l 1/8\ of the list price during the second quarter 

of the year; 

the 

(C) 3/4 of l\ during the third quarter of the year: 

(d) 3/8 of 1\ during the fourth quarter of the year. 

(3) If the manufacturer or 1mporcer fails t~ furnish 

f.o.b. factory list price or f.o.b. port-of-e~try list 

price, the department may use published price lists. 

{4) The new car sales tax on vehicles subject to the 

provisions cf 61-3-313 through 61-3-316 isl 1/2\ of the 

f,c.b. factory list price or f.o.b. port-of-entry list price 

regardless cf the month in which the new vehicle is 

purchased. 

t5} The sales tax on new motor vehicles registered as 
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part of a fleet under 61-3-318 is 3/4 of 1\ of the f.o.b. 

factory list price or f.o.b. port-of-entry list price. 

(6) ~h~ Except as provided in (section 34 33), the 

proceeds from this tax must be remitted to the state 

treasurer every 30 days for credit to the state highway 

account of the state special revenue fund. 

(7) The new vehicle is not subject to any other 

assessment, fee in lieu of tax, or tax during the calendar 

year in which the original application for title is made. 

(8) (a) The applicant fer ~rig:Gal registrati~n of any 

new and unused motor vehicle, or a new motor vehicle 

furnished without charge by a dealer to a school district 

for use as a traffic education motor vehicle by a school 

district operating a state-approved traffic education 

program within the state, whether er nut previously licensed 

or titled to the school districL (except a mobile home as 

defined 1n 15-1-:Dlll)), acq~i~ed oy ~rig1nal contract af:er 

January 1 of any year, is required, whenever the vehicle has 

not been otherwise assessed, to pay the motor vehicle sales 

tax prc~.ded by this section irrespective of whe~her the 

vehicle was in the state of ~onta~a on :anuary of the 

year. 

(b) No motor vehicle may be registered or licensed 

under the provisions cf this subsection unless the 

application for registration is accompanied by a statement 
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cf vrigi~ t~ be f~rnished by the dealer selling lhe vehicle, 

showing that the vehicle nas not previously been registered 

or o~ned, except as otherwise provided herein, by any 

person, f:r~, corporation, or association that is not a new 

ffiot~: vehicle dea:er 

agreement from a ne~ 

importer. 

h0lding a fra~ch1se vr distribution 

car manufacturer, distributor, or 

(9) (a) Motor vehicles operating exclusively for 

transportation of persons for hire within the limits of 

incorporated cities or towns and within 15 miles from such 

limits are exempt from subsection (1). 

{b) M~tor vehicles brought or driven into Montana by a 

nonresident, migratory, bona fide agricultural worker 

temporarily employed in agricultural work in this state 

where those motor vehicles are used exclusively for 

transportation of agricultural workers are also exempt from 

subsection (1). 

(c) Vehicles lawfully displaying a licensed dealer's 

plate as provided in 61-4-103 are exempt from subsection (1) 

when moving to or from a dealer's place of business when 

unloaded or loaded with dealer's property only, and in the 

case of vehicles having a gross loaded weight of less than 

24,000 pounds, while being demonstrated in the course of the 

dealer's business." 

NEW SECTION. Section 33. Surtax distribution. (1) 
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In addition to the amo~nt of tax liability determined under 

61-3-502 1 each purchaser of a new vehicle subject to 

taxation ur.der this part shall pay, as a surtax, 7% of the 

tax liability. 

(2) T~e surtax imposed by tn1s sect10~ must 

deposited tc the credit of the state general fund. 

be 

NEW SECTION. Section 34. Surtax. Each person required 

to pay a fee under this part shall pay, in addition to the 

fee, a surtax of 7% of the fee. 

NEW-SEETtSN.--Secticn-36~-s~~te~.--Eee~-p,,~ee~-~eqtti~ed-

to-pay-the-inheritanee-tax-tt"der-the-provi~ion~-of--par~~--¼ 

throttgh--8--eha½i--pay,--±n--eddit±on--to--the-tax-±±abi¼±ty 

determined-tt"der-T~-i6-3rr-and-Ti-i6-~ii,-a-~ttrtax-of-Tl--of 

the-tax-i±aeii±tyo 

NEW-SB€Tf8N,--Section-31~-SttTtax,--Eaeh-peTsen-~eqttiTed-

to-pay-the-generation-skipping-tran~£er-tax-ttnder-this--part 

~haii-pay,-±n-addition-to-the-tax-iiabiiity-determined-ttnOer 

Ti-i6-i80i,-a-sttrtax-of-Tl-of-the-tax-¼iabi¼ityo 

Section 35. Section 82-11-135, MCA, is amended to read: 

"82-11-135. Money earmarked for board expensese A¼¼ 

Except as provided in {section 39 36], all money collected 

under this chapter shall be deposited in the state special 

revenue fund by the state treasurer and shall be used for 

the purpose of paying all expenses of the board and for no 

25 other purpose. All these moneys shall be used by the board 
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subject to biennial appropriations by the legislature. 

Income and interest from investment of the board's moneys in 

the state special revenue fund shall be credited to the 

board.'' 

NEW SECTION. Section 36. Surtax. ( l l Each person 

required to pay the tax under this part shall pay, in 

addition to the tax liability determined under 82-11-131, a 

surtax of 7\ of the tax liability. 

(2) The additional tax must be deposited to the credit 

of the general fund. 

NEW SECTION. Section 37. Codification instruction. (1) 

{Section l] is intended to be codified as an integral part 

of Title 15, chapter 23, part 7, and the provisions of Title 

15, chapter 23, part 7, apply to (section 1). 

(2) [Sec~ion 2] is intended to be codified as an 

integral part of Title 15, chapter 30, part 1, and the 

provisions of Title 15, chapter 30, part 1, apply to 

[section 2]. 

(3) [Section 4] is intended to be codified as an 

integral part of Title 15, e"apter--357--pert--¼, and the 

provisions of Title 15,--e"apter--3ST--~art--i7 apply to 

[section 4]. 

(4) (Section 5] is intended to be codified as an 

integral part of Title 15, chapter 36, part 1, and the 

provisions of Title 15, chapter 36, part 1, apply to 
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(5) (Section 61 is 

integral part of Title 15, 

provisions of Title 15, 

l section 6 I. 

intended to 

chapter 3 7, 

chapter 37, 

HB 0044/04 

be codified as an 

part 1, and the 

part 1, apply to 

(6) (Section Bl is intended to be codified as an 

integral part of Title 15, chapter 37, part 2, and the 

provisions of Title 15, chapter 37, part 2, apply to 

(section 8]. 

( 7 l [Section 9 l is :..nter.deC t:; te codified .;1s an 

integral part of Title 15, chapter 38, part 1, and the 

provisions of Title 15, chapter 38, part l, apply to 

[section 9). 

(Bl [Section 10] is intended co be codified as an 

integral part of Title 15, chapter 51, part 1, and the 

provisions of Title 15, chapter s:, part 1, apply to 

[section 10}. 

(9} [Section 11] is inte~ded to ce codified as an 

integral part of Title 15, chapter 53, pare 1, and the 

prcv;..;;;l~:,:; of Title 15, chapter 53, part 1, apply to 

l section 11 I. 

(10) iSection 12] is ir.ter.de-d be c~dified as ar, 

integral part cf Title 15, chapte: 55, part 1, and the 

provisions of Title 15, cnap:er 55, part l, app:y to 

Lsectivn 12]. 
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{11) [Section 13] is intended to be codified as an 

integral part of Title 15, chapter 59, part 1, and the 

provisions of Title 15, chapter 59, part 1, apply to 

[section 13). 

(12) [Secticn l4j is intended to be codified as an 

integra~ part of Title 15, chapter 59, part 2, and the 

provisions of Title 15, chapter 59, part 2, apply to 

[section 14). 

(13) [Section 15] is intended to be codified as an 

integral part of Title 15, chapter 65, part l, and the 

provisions of Title 15, chapter 65, part 1, apply to 

[ section 15 J. 

(14) [Section 16] is intended to be codified as an 

integral part of Title 15, chapter 70, part 2, and the 

provisions of Title 15, chapter 70, part 2, apply to 

[section 16). 

(15) [Sections 17 and 18) are intended to be codified as 

an integral part of Title 15, chapter 70, part 3, and the 

provisions of Title 15, chapter 70, part 3, apply to 

[sections 17 and 18]. 

(16) [Section 19) is intended to be codified as an 

integral part of Title 15, chapter 71, part 1, and the 

provisions of Title 15, chapter 71, part 1, apply to 

[ section 19). 

( 17) [ Sections 20 through 22) are intended to be 
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codified as an integral part of Title 16, chapter 1, part 4, 

and the provisions of Title 16, chapter l, part 4, apply to 

[sections 20 through 22). 

(18) [Section i9 28] is intended to be codified as an 

integral part of Title 23, chapter 5, part 6, and the 

provisions of Title 23, chapter 5, part 6, apply to [section 

i9 28]. 

(19) [Section 3Z 31] is intended co be codified as an 

integral part of Title 33, chapter 2, part 7, and the 

provisions of Title 33, chapter 2, part 7, apply to {section 

:Ii 11.l. 

(20) [Section 34 l}_] is intended to be codified as an 

integral part of Title 61, chapter 3, part 5, and the 

provisions of Title 61, chapter 3, part 5, apply to [section 

34 l}_). 

(21) [Section 35 34) is intended to be codified as an 

integral part of Title 61, chapter 10, part 2, and the 

provisions of Title 61, chapter 10, part 2, apply to 

[section 35 34). 

ti~t-tSeetion--36➔ --is--intended--to--be--eodified-es-en 

i~e~gra¼-part-ei-~*Cie-~i,--eftapee~--¼67--pa~e--3,--and--the 

provisions--of--~it¼e--ii,--ehepter--¼6,--part--3,--epp¼y-to 

tseetior,-36h· 

ti3t-tSeetior,-3i➔-is--ir,tended--to--be--eodiried--es--en 

integre¼--pert--0£--~it¼e--Ti7--ehepter-l6,-part-l8,-er,d-the 
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pro•isions-or-~it¼e--Ti,--ehapter--¼6,--part--¼9,--appiy--to 

taeetion-3Tt, 

ti4till.l [Section 39 36] is intended to be codified as 

an integral part of Title 82, chapter 11, part 1, and the 

provisions of Title 82, chapter 11, part 1, apply to 

[section 39 36]. 

NEW SECTION. Section 38. Effective date. [This act) is 

effective on passage and approval. 

NEW SECTION. Section 39. Applicability -- ter•ination. 

(1) (a) [Sections 2, AND 3,--and--¼i) apply retroactively, 

within the meaning of 1-2-109, to the-ts--yesr TAX YEARS 

beginning after December 31, 1991, and ending before January 

1, ¼993 1994. THE DEPARTMENT OF REVENUE SHALL ADJUST 

WITHHOLDING TABLES FOR THE MONTH BEGINNING SEPTEMBER 1, 

1992, IN ORDER TO COLLECT THE FULL AMOUNT OF THE 2.3\ SURTAX 

IMPOSED IN [SECTION 2) DURING THE REMAINDER OF THIS CALENDAR 

YEAR. 

(b) tSections---i7---3,---and se~t8N iit--terminate 

~ERMtNA~ES--apon--receipt--ef--taxes--for--tax--year---¼99i, 

(SECTIONS 2 AND 3] TERMINATE UPON RECEIPT OF TAXES FOR TAX 

YEAR 1993. 

(2) (a) [Sections 4, 5, and 8] apply retroactively, 

within the meaning of 1-2-109, to production occurring after 

June 30, 1992, and before July 1, 1993. 

(b) (Sections 4, 5, and BJ terminate upon receipt of 
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taxes on production occurring prior to July 1, 1993. 

(3) (a) [Sections 1, 6, 7, and 9) apply retroactively, 

within the meaning of 1-2-109, to production occurring after 

December 31, 1991, and before January 1, 1993. 

(b) {Sections 1, 6, 7, and 9] terminate upon receipt of 

taxes on production occurring prior to January 1, 1993. 

(4) (a) (Sections 10, 11, 

i3, and i9 ~ throttgh 3r 3¼, AND 

within the meaning of 1-2-109, 

13 ~hrcuqft-¼5L-l_!, 18, i&, 

29] apply retroactively, 

to tax liabilities for 

calendar quarters beginning after June 30, 1992, and before 

July l, 1993. 

(b) (Sections 10, 11, 13 throttgh-i5L-l_!, 18, i8,-i37 

aftd %9 28 through 3% 3%, AND 29} terminate upon receipt of 

taxes for the quarter ending June 30, 1993. 

(5) (a) !Sections 16, 17, ~ 21, 22 7 -H through rB rT 

±.!, and 33 l£ through 35 l_!] apply for 1 calendar year to 

tax or fee liabilities for months beginning after {che 

effective date of this act]. 

(b) [Sections 16, 17, ~ 21, 22 7 -i4 through %8 iT 24, 

and 33 E_ through ~5 l,!1 terminate upon receipt of taxes or 

fees for the final month of applicability. 

(6) (a) [Sections 19, 387 -ane-39 35, AND 36] apply to 

the tax year beginning after December 31, 1992, and ending 

before January 1, 1994. 

(bl (Sections 19, 38,-and-39 35, AND 36] terminate upon 
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1 receipt of taxes for tax year 1993. 

2 tTt--tat-fSeet±ons-36-and-3Tt-apply-to-the-estate--or--a 

3 pereon--who--rlfes-a£ter-tthe-e££eet±•e-date-ot-th±s-aett-and 

4 betore-f¼-year-Prom-the-etteet±ve-Oate-0£-this-aetf, 

5 tbt--tseet%ons-~6-and--3Tj--term±nate--ttpon--reeeipt--o£ 

6 taxes-t~om-the-estates-of-person~-who-d±ed-dttr±ng-the-~er±od 

7 of-applieab±lityc 

8 (7) (A) (SECTIONS 12 AND 15] APPLY TO TAX LIABILITIES 

9 FOR CALENDAR QUARTERS BEGINNING AFTER SEPTEMBER 30, 1222, 

10 AND BEFORE OCTOBER l, 1993. 

11 (B) (SECTIONS 12 AND 15] TERMINATE UPON RECEIPT OF 

12 TAXES FOR THE QUARTER ENDING SEPTEMBER 30, 1993. 

13 (8) (A) (SECTIONS 25 THROUGH 27] APPLY FOR l CALENDAR 

14 YEAR TO TAX LIABILITIES BEGINNING 1 DAY AFTER [THE EFFECTIVE 

15 DATE OF THIS ACT]. 

16 (B) (SECTIONS 25 THROUGH 27] TERMINATE l YEAR AFTER 

17 (THE EFFECTIVE DATE OF THIS ACT]. 

18 (9) (A) (SECTIONS 30 AND 31] APPLY RETROACTIVELY, 

19 WITHIN THE MEANING OF 1-2-109, TO THE TAX YEAR BEGINNING 

20 AFTER DECEMBER 31, 1991. 

21 (8) (SECTIONS 30 AND 31] TERMINATE UPON RECEIPT OF 

22 TAXES FOR THE CALENDAR YEAR ENDING DECEMBER 31, 1992. 

23 

24 

25 

, 

NEW SECTION. SECTION 40. COORDINATION 

HOUSE BILL NO. 24 IS PASSED AND_APP~Q_VED, THEN 

OF THIS ACTl IS VOID. 
-End-

-31-

INSTRUCTION. IF 

U!ECTION 12 

HB 44 




