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~~ BILL NO. ..:10_ 
INTRODUCED BY b,_ ~o/ "7' -<-b-<d, 

r 7 
A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING STATE 

AGENCIES TO RECOVER THE FULL COST OF AN ENVIRONMENTAL REVIEW 

UNDER THE MONTANA ENVIRONMENTAL POLICY ACT; AMENDING 

SECTIONS 75-1-202 AND 75-1-203, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill in order 

to provide state agencies guidance on assessing fees for 

environmental review documents. Under the provisions of 

75-1-202 and 75-1-203, an agency is required to assess an 

applicant for the full cost, both direct and indirect, to 

the agency of conducting an environmental review required 

under Title 75, chapter l, parts l through 3. An agency can 

recover costs that include but are not limited to the 

gathering and analyzing of data and information necessary to 

compile an environmental review document, writing and 

publication of the environmental review document, and public 

involvement activities associated with environmental review. 

For purposes of (this act], an environmental review document 

includes an environmental impact statement, an environmental 

assessment, a mitigated environmental assessment, or any 
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LC 0028/01 

other form of environmental review required under Title 75, 

chapter 1, parts l through 3. 

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-1-202, MCA, is amended to read: 

"75-1-202. Agency rules to prescribe fees. Each agency 

of state government charged with the responsibility of 

issuing a lease, permit, contract, license, or certificate 

under any provision of state law may shall adopt rules 

prescribing fees which shall be paid by a person, 

corporation, partnership, firm, association, or other 

private entity when an application for a lease, permit, 

contract, license, or certificate will require an agency to 

compile an environmental impact statement as prescribed by 

75-1-201 or any other form of environmental review required 

under parts l through 3 of this chapter. An agency must 

determine within 30 days after a completed application is 

filed whether it will be necessary to compile an 

environmental impact statement or an~ other form of 

environmental review required under parts l through 3 of 

this chapter and to assess a fee as prescribed by this part. 

The fee assessed under this part sha¼¼ must be used only te 

ga~fter-da~a-and-in£ermae¼on-neees9ary-~e-eemp~½e to conduct 

those activities necessary ta complete an environmental 

impact statement as defined in parts 1 through 3 or any 
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other form of environmental review required under parts 1 

through 3 of this chapter. Ne-fee--may--be--a••essed--if--an 

ageney--intends--en¼y-to-£¼¼e-a-negat¼ve-dee¼aration-stat±ng 

that-the-propesed-pro;eet-wi¼¼-not-haYe-a-s±gnifieant-¼mpaet 

on-the-ht1Jl\an-en•irottm.ent.- 10 

Section 2. Section 75-1-203, MCA, is amended to read: 

•75-1-203. Pee-sehed~¼e----max¼Mttms Fees -- rule review 

report. (1) in-preseribing-fees-to-be-asse~sed-against An 

agency shall assess applicants for a lease, permit, 

contract, license, or certificate as specified in 75-1-2027~ 

an--ageney--may--adept--a-fee-sehedtt¼e-whieh-may-be-ad;ttsted 

depending-ttpen-the--size--and--eemp¼exity--ef--the--prepesed 

pre;eet.--Ho-fee-may-be-assessed-un¼ess-the-app¼icat¼on-for-a 

¼ease,-perm±t,-eontraet7-¼icense,-or-certi£ieate-wi¼¼-restt¼t 

i"--the--ageney--inettrrin9--expenses--in-exeess-0£-$i,S86-to 

eompiie-an-en~±ronmenta¼-impaet-statemento The fee must be 

based on the full cost, both direct and indirect, to the 

agency for an environmental review required under parts l 

through 3 of this chapter. 

20 tit--~he--maxifflttm--fee--t~at-may-be-im~esed-by-an-a9ency 

21 sfta¼l-not-exeeed-i%-ef-any-est±mated-eest-~p-te-$¼--ffl½l¼ten7 

22 p¼tts--¼%-e£-eny-estimeted-eese-e¥er-$¼-mi¼¼ion-and-ttp-ee-$r0 

23 mtii~on,-p½~s-Tf~-o£-¼%--o~--any--est±mated--eest--ever--$i8 

24 ~i¼¼,on--ana--~p--to--$¼08--mi¼¼ien7 --p¼tts--tf4-e£-¼%-of-any 

25 e~t¼mated-eos~-o~er-S¼&&-m±¼¼±on-and--~p--to--$388--mi¼iton, 
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p¼tts--¼f8--o£--l%--e£--any--estimated-eest-±n-exeess-e£-$~88 

mil¼ieno 

t3t--Yr--an--app¼ieat¼on--eonsists--o£---two---or---mo~e 

Eaeilities7--the--rt¼ing--Eee--sha¼¼--be--based-on-the-tota¼ 

e8timated-eost-or-the--eombined--faei¼ities7--~he--estimated 

eoet--shal¼-be-determined-by-the-a~eney-and-the-app¼ieant-at 

the-tiffle-the-applieation-ie-filed~ 

t4t_ill_ Each agency shall review and revise its rules 

imposing fees as authorized by this part at least every 2 

years. Furthermore, each agency shall, pursuant to 5-11-210, 

provide the legislature with a complete report on the fees 

collected prior to the time that a request for an 

appropriation is made to the legislature." 

NEW SECTION. Section 3. Effective date. [This act) is 

effective on passage and approval. 

-End-
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