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ENGROSSING REPORT.
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HOUSE BILL NO. 1

INTRODUCED BY THOFT

A BILL FOR AN ACT ENTITLED: “AN ACT ALLOWING THE USE OF
INMATE LABOR FOR CONSTRUCTION PROJECTS AUTHORIZED BY THE
LEGISLATURE; SPECIFICALLY AUTHORIZING THE USE OF INMATE
LABOR FOR CERTAIN PROJECTS; AMENDING SECTION 53-1-301, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE, A RETROACTIVE

APPLICABILITY DATE, AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-1-301, MCA, is amended to read:
"53-1-301. Permitted institutional industries, powers

of department, and inceative pay to inmates. (1} Except as

provided in subsection {3), the department may:

{a) establish industries in imstitutions which will
result in the production or manufacture of such products and
the rendering of such services as may be needed by any
department or agency of the state or any political
subdivision therecf, by any agency of the federal
government, by any other states or their political
subdivisions, or by nonprofit organizations and that will
assist in the rehabilitation of residents in institutions;

{b) contract with private industry for the sale of

goods or components manufactured or produced in shops under

@H’H Legisiative Councit

woN

o @ ~ o ow b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0001/01

its jurisdiction;

{(c) print catalogs describing goods manufactured or
produced by institutions and distribute the catalogs;

(d)y fix the sale price for goods produced or
manufactured at institutions. Prices shall not exceed prices
existing in the open market for goods of comparable quality.

{e) require institutions to purchase needed goods from
other institutions;

{£) provide for the repair and maintenance of property
and equipment of institutions by residents of institutions;

{g) provide for construction projects up to the
aggregate sum of $25,000 per project, by residents of
institutions; provided, however, said construction work is
not covered by a collective bargaining agreement;

{h) provide for the repair and maintenance at an
institution of furniture and equipment of any state agency:

(i) provide for the manufacture at an institution of
mator vehicle license plates and other related articles;

(j) with the approval of the department, sell
manufactured or agricultural products and livestock oa the
open market;

(k) provide for the manufacture at an institution of
highway, road, and street marking signs for the use of the
state or any of its political subdivisions, except when the

manufacture of the signs is in wviolation of a collective

2 INTRODUCED BILL
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bargaining contract:;

(1} pay an inmate or resident of an institution from
receipts from the sale of products produced or manufactured
or services rendered in a program in which he is working.

(2) {a) Payment for the performance of work may be
based on the following criteria:

{i) knowledge and skill;

{ii) attitude toward authority;

{iii) physical effort;

(iv) responsibility for equipment and materials;

(v) regard for safety of others.

(b) The maximum rate of pay shall be determined by the
appropriation established for each program.

{3) Except as provided in subsection (4), furniture
made in the prison may be purchased by state agencies in
accordance with the procurement provisions under Title 18,
chapter 4. All other prison-made furniture may be seid only
through licensed wholesale or retail furniture outlets or
through export firms for sale to international markets.

(4) Any state institution, facility, or program
cperated by the department may purchase prison-made
furniture without complying with the procurement provisions
under Title 1B, chapter 4.

{(5) The department may provide for construction of

projects authorized in [section 2] by inmates at the Montana
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state prison.”

NEW SECTION. Section 2. Authorization of inmate labor
for designated construction projects -- exemptions. (1) The
department of institutions may use inmate labor for purposes
of constructing the low security housing unit at Montana
state prison authorized in section 6 of House Bill No. 777,
Laws of 1989; constructing the ranch housing units and the
irrigation system at Montana state prison authorized in
section 7 of House Bill No. 777, Laws of 198%; and
inspecting, studying, and renovating dams at Montana state
prison authorized in section 10(2) of House Bill Wo. 777,
Laws of 1989.

(2) The department of administration may exempt the
projects authorized in subsection ({1} from the provisions of
any applicable Montana law relating to public bidding,
bonding, workers' compensation coverage, or labor and wage
requirements.

NEW SECTION. Section 3. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of {this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 4. Retroactive applicability.

{This act] applies retroactively, within the meaning of

_4_
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"1-2-109, to May 16, 1989.

NEW SECTION. Section 5. Effective date -- termination.

{1} [This act] is effective on passage and approval,
{2) ([Section 1} terminates July 1, 1991.

-End~
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In compliance with a written request, there is hereby submitted a Fiscal Note for HBOOl, as introduced.

DESCRIPTION OF PROPOSED LEGISIATION: An act allowing the use of inmate labor for construction projects authorized by the
legislature; specifically authorizing the use of inmate labor for certain projects; amending section 53-1-301, MCA; and
providing an immediate effective date, a retroactive applicability date, and a termination date.

ASSUMPTIONS:

1. Cost of inmate labor is included in the FY90 and FY91 appropriations for the construction projects.

FISCATI. IMPACT:

The passage of this bill will have no fiscal impact. However, if the bill is not passed and the state were to be prevented
from using inmate labor to complete the projects, the impact of a delay in the completion of the projects could be

substantial. If inmate work were to be stopped and construction bid to a private contractor, the estimated cost to complete
the project would be an additional $1,036,000,

In addition, if the prison population continued to rise and the department were to contract for detention services,

detention costs could increase by almost $26 per inmate per day. Contract costs could run up to $60 per day per inmate.
Current per day costs at the state prison are $34.08 per inmate.
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APPROVED BY COMMITTEE
ON LABOR & EMPLOYMENT

RELATIONS AS AMENDED
HOUSE BILL NO, 1

INTRODUCED BY THOFT

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE USE OF
INMATE LABOR FOR CONSTRUCTION PROJEEPS-AETHORIBED-BY-FHE
BESISLATURE+: -SPECEFPICARDbY--AHPHORIZING -~ FPHE--HSE--BF-—INMATE

BEABGR-FOR-EERPAIN-PROJEETS OF A LOW SECURITY HOUSING UNIT AT

MONTANA STATE PRISON AS AUTHORIZED IN SECTION b6, HOUSE BILL

NO. 777, LAWS OF 1989; AMENDING SECTION 53-1-301, MCA AND

SECTION 22, HOUSE BILL NO. 777, LAWS OF 198%; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE, & RETROACTIVE APPLICABILITY

DATE, AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-1-301, MCA, is amended to read:
*53-1-301. Permitted institutional industries, powers

of department, and incentive pay to inmates. (1) Except as

provided in subsection ({3}, the department may:

{a) establish industries in institutions which will
result in the production or manufacture of such products and
the rendering of such services as may be needed by any
department or agency of the state or any political

subdivision thereof, by any agency of the federal

government, by any other states or their peolitical

subdivisions, or by nonprofit organizations and that will
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assist in the rehabilitation of residents in institutions;

{b) contract with private industry for the sale of
goods or components manufactured or produced in shops under
its jurisdiction;

{(c) print catalogs describing goods manufactured or
produced by institutions and distribute the catalogs;

(dy fix the sale price for goods produced or
manufactured at institutions. Prices shall not exceed prices
existing in the open market for goods of comparable quality.

(e) require institutions to purchase needed goods from
other institutions;

{f} provide for the repair and maintenance of property
and equipment of institutions by residents of institutions;

{g) provide for construction projects up to the
aggregate sum of $25,000 per project, by residents of
institutions; provided, however, said construction work is
not covered by a collective bargaining agreement;

{h) provide for the repair and maintenance at an
institution of furniture and equipment of any state agency:

(i) provide for the manufacture at an institution of
motor vehicle license plates and other related articles;

{3}) with the approval of the department, sell
manufactured or agricultural products and livestock on the

open market;

(k) provide for the manufacture at an institution of

-2- HB 1
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highway, road, and street marking signs for the use of the
state or any of its political subdivisions, except when the
manufacture of the signs is in viclation of a collective
bargaining contract;

(1) pay an 1inmate or resident of an institution from
receipts from the sale of products produced or manufactured
or services rendered in a program in which he is working.

(2) (a) Payment for the performance of work may be
based on the following criteria:

{i} knowledge and skill;

{ii) attitude toward authority;

{iii) physical effort;

{iv) responsibility for eguipment and materials;

{v) regard for safety of others.

{b) The maximum rate of pay shall be determined by the
appropriation established for each program.

{3) Except as provided in subsection (4), furniture
made in the prison may be purchased by state agencies in
accordance with the procurement provisions under Title 18,
chapter 4. All other prison-made furniture may be sold only
through 1licensed wholesale or retail furniture outlets or
through export firms for sale to international markets,

(4) Any state institution, Facility, or program

operated by the department may purchase prison-made

furniture without complying with the procurement provisions.

-3- HB 1
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under Title 18, chapter 4.

(5) The department may provide for construction of

prosects THE PROJECT authorized in ({section 2} hy inmates at

the Montana state prison.”

NEW SECTION. Section 2. Authorization of inmate labor

for designated-construction-projects PRISON CONSTRUCTION —-

exemptions. (1) The department of institutions may use
inmate labor for purposes of constructing the low security
housing unit at Montana state prison authorized in section 6
of House Bill Ne. 777, Laws of 1989;-construcking-the-—-ranch
heusing--units--snd--the--irrigation-aystem-at-Montana-state
prison«authotized~én—section—?—of—chse—Biii-No:—-???T—-Baws
ef-—10897--and~-inapecting;-studyingy-and-renovating-dams-zt
Montana-state-prisen-gutherized-in-section--30{2y--of--House
Biti-Hor-F777-baws-of-1989,

{2) The department of administration may exempt the
projects PROJECT authorized in subsection (1) from the
provisions of any applicable Montana law relating to public
bidding, bonding, workers' compensation coverage, oOrC labor
and wage requirements.

SECTION 3. SECTION 22, HOUSE BILL KO, 777, LAWS OF

1989, IS AMENDED TQ READ:

Section 22. Authorizing inmate labor for econskraetion

ef--prisen-prejects prison construction. For-the-purposes-of

eonstrueting-a-96-man-housing-unit--antherized--in--fsection

-4- HB 1
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&€1;--the-~ranch--housing——units-and-the-irrigaktion-syseem-at
Montana—state-prison-anthorized--in--ftsectiton--Fir--and--the
tnspectiony--study;--and-renovation-of-dams-at-Montana-state
prison-acthorized-in-fasection-108{2}1+-the The department of
institutions may use inmate labor to-construct-the-protjects

for purposes of constructing the low security housing unit

authorized in [section 6] and is exempt, for the purposes of

completing these-prejects such project, from the provisions
of 53-%301(1)(g). The department of administration may

exempt these-projects the project authorized in [section 6]}

from any provisions of Montana law relating to public
bidding, bonding, workers' compensation coverage, or labor
and wage requirements."

NEW SECTIOK. Section 4. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains 1in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 5. Retroactive applicability.
{This act] applies retroactively, within the meaning of
1-2-109, to May 16, 1989.

NEW SECTION. Section 6. Effective date -- termination.
(1) [(This act]} is effective on passage and approval.

(2) {Section 1] terminates July 1, 1991.
~End-

-5- HB 1
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HOUSE BILL NO. 1

INTRODUCED BY THOFT

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE USE OF
INMATE LABOR FPOR CONSTRUCTION PROJEETS-AUPHORIBED-B¥-PHE
HEGIShATURE+ -SPECIFICADLY ——-ADPHORIEING— -~ PHB--USE--OP—— INMATE

bABOR-POR-EERTAIN-FROJECPS OF A LOW SECURITY HOUSING UNIT AT

MONTANA STATE PRISON AS AUTHORIZED IM SECTION 6, HOUSE BILL

NO. 777, LAWS OF 1989; AMENDING SECTION 53-1-301, MCA AND

SECTION 22, HOUSE BILL NO. 777, LAWS OF 1989: AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE, A RETROACTIVE APPLICABILITY

DATE, AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-1-301, MCA, is amended to read:
*53-1-301. Permitted institutiomal industries, powers

of department, and incentive pay to immates. (1) Except as

provided in subsection (3}, the department may:

(a) establish industries in institutions which will
result in the production or manufacture of such products and
the rendering of such services as may be needed by any
department or agency of the state or any political
subdivision thereof, by any agency of the federal
government , by any other states or their political

gsubdivisions, or by nonprofit organizations and that will

“E%Egyﬂlaﬁmmnnauna

L T O C O

~i

1o
11

12

13

14
15
16
17
i8
19
20
21
22
23
24

25

HB 0001/02

assist in the rehabilitation of residents in institutions;

(b) contract with private industry Ffor the sale of
goods or components manufactured or produced in shops under
its jurisdiction;

{c} print catalogs describing goods manufactured or
produced by institutions and distribute the catalogs;

{d) fix the sale price for goods produced ar
manufactured at institutions, Prices shall not exceed prices
existing in the open market for goods of comparable quality.

(e) require institutions to purchase needed goods from
other inatitutions;

{£) provide for the repair and maintenance of property
and equipment of institutions by residents of institutions;

(g) pravide for construction projects up to the
aggregate sum of $25,000 per project, by residents of
institutions; provided, however, said construction work is
not covered by a collective bargaining agreement;

{h) provide for the repair and maintenance at an
institution of furniture and equipment of any state agency:

(i) provide For the manufacture at an institution of
motor vehicle license plates and other related articles:

(3) with the approval of the department, sell
manufactured or agricultural products and livestock on the

open market:

(k) provide for the manufacture at an institution of

-2- HB 1
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highway, road, and street marking signas for the use of the
state or any of its poljtical subdivisions, except when the
manufacture of the signs is in violation of a collective
bargaining contract;

(1) pay an inmate or resident of an institution From
receipts from the sale of products produced or manufactured
or services rendered in a program in which he is working.

{2} (a) Payment for the performance of work may be
based on the following criteria:

{1} knowledge and skill;

{ii) attitude toward authority:

{iii) physical effort;

(iv) responsibility for eguipment and materials;

{v) regard for safety of others.

(b) The maximum rate of pay shall be determined by the
appropriation established for each program.

(3) Except as provided in subsection (4), furniture
made in the prison may be purchased Ey state agencies in
accordance with the procurement provisions under Title 18,
chapter 4. 211 other prison-made furniture may be sold only
through 1licensed wholesale or retail furniture outlets or
through export firms for sale to international markets.

{4) Any state institution, facility, or program
operated by the department may purchase prison-made

furniture without complying with the procurement provisions

-3- HB 1
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under Title 18, chapter 4,

{(5) The department may provide for construction of

projects THE PROJECT authorized in {section 2] by inmates at

the Montana state prison."

NEW SECTION. Section 2. Authorization of inmate labor

for designated-coanstruction-projects PRISON CONSTRUCTION --—

exemptions. (1) The department of institutions may use
inmate labor Ffor purposes of constructing the low security
housing unit at Mcontana state prison authorized in section 6
of House Bill No. 777, Laws of 1989:-constructing-the—-ranch
housing——units--and--the--irrigation-aystem—-at—Mentana-state
prison-authorized-in-section-7-cf-House-Bitii-Nor--?3F#y--bawas
of --1989;——and--inspecting;-studying7-and-renovating-dams-at
Mentana-stake-prisen—authorized-in-section—-18{2y-—-of--House
Bitt-Nev-7??r-baws-o£-1989.

(2) The department of administration may exempt the
projects PROJECT authorized in subsection (1) from the
provisions of any applicable Montana law relating to public
bidding, bonding, workers' compensation coverage, or labor
and wage requirements.

SECTION 3. SECTION 22, BOUSE BILL NO., 777, LAWS OF

1989, IS AMENDED TO READ:

Section 22, Authorizing inmate labor for econstruction

of--prison-prejects prison construction. For-the-purposea-of

constructing-a-$6-man-housing-unit—-auntherized--in—-tsection

-4~ HB 1
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61s--the--ranch--housing--units-and-the-irrigation-system-at
Mantana-skate-prison-autherized--in--fsection—-3};--and--the
inspectiony-—-studyr--and-renovabtron-of-dams-at-Montana-state
prison-antherized-in-tsection-:0{2+1+-the The department of
institutions may use inmate labor to-construct-the-projects

for purposes of constructing the low security housing unit

authorized in [section 6] and is exempt, for the purposes of

completing these-prejects such project, from the provisions
of 53-k301(1)(g). The department of administration may

exempt these-prejects the project authorized in [section 6]

from any provisions of Montana law relating to public
bidding, bonding, workers' compensation coverage, or labor
and wage requirements.”

NEW SECTION. Section 4. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act} is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 5. Retroactive applicability.
[This act] applies retroactively, within the meaning of
1-2-109, to May 16, 1989.

NEW SECTION., Section 6. Effective date —-- termination.
(1} [This act] is effective on passage and approval.

{2) [Section 1)} terminates July 1, 1991.
-End-

~5- HB 1



51st Legislature

HB 0001/02

Special Session 5/90

;o & W N

© o -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HOUSE BILL RO, 1

INTRODUCED BY THOFT

A BILL FOR AN ACT ENTITLED: "“AN ACT ALLOWING THE USE OF
INMATE LABOR FOR CONSTRUCTION PROJBETS-AUPHORIBED-DY-FHE
bREISHEAYURE+-SPECIFIEALLY -~AUTHOREZ ING- -PHE--USE--OF-—INMAPE

bABOR-POR-CERTAIN-PRGJEETS OF A LOW SECURITY HOUSING UNIT AT

MONTANA STATE PRISON AS AUTHORIZED IN SECTION 6, BOUSE BILL

NO. 777, LAWS OF 1989; AMENDING SECTION 53-1-301, MCA AND

SECTION 22, HOUSE BILL NO. 777, LAWS OF 19B9%; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE, A RETROACTIVE APPLICABILITY

DATE, AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 5$3-1-301, MCA, is amended to read:
"53-1-301, Permitted instituticnal industries, powers

of department, and incentive pay to inmates. (1) Except as

provided in subsection {3), the department may:

{a} establish industries in institutions which will
result in the production or manufacture of such products and
the rendering of such services as may be needed by any
department or agency of the state or any political
subdivision therecf, by any agency of the federal
government , by any other states or their political

subdivisions, or by nonprofit organizations and that will
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assist in the rehabilitation of residents in institutions;

(b) contract with private industry for the sale of
goods or components manufactured or produced in shops under
its jurisdiction;

fc) print catalogs describing goods manufactured or
produced by institutions and distribute the catalogs:

{d} fix the sale price for goods produced or
manufactured at institutions. Prices shall not exceed prices
existing in the open market for goods of comparable quality.

{e} require institutions teo purchase needed goods from
other institutions;

(£} provide for the repair and maintenance of property
and equipment of institutions by residents oF institutions;

(g) provide for construction projects up to the
aggregate sum of $25,000 per project, by residents of
institutions; provided, however, said construction work is
not covered by a collective bargaining agreement;

{h) provide for the repair and maintenance at an
institution of furniture and equipment of any state agency;

(i} provide for the manufacture at an institution of
motor vehicle license plates and other related articles;

(3) with the approval of the dJdepartment, sell
manufactured or agricultural products and livestock on the

open market;

(k) provide for the manufacture at an institution of
-2- HB 1
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highway, road, and street marking signs for the use of the
state or any of its political subdivisions, except when the
manufacture of the signs is in wviclation of a collective
bargaining contract;

(1) pay an inmate or resident of an institution from
receipts from the sale of products produced or manufactured
or services rendered in a program in which he is working.

{2) (a) rPayment for the performance of work may be
based on the following criteria:

{i) knowledge and skili;

(ii) attitude toward authority;

(iii)} physical effort;

{iv) responsibility for equipment and materials;

{v) regard for safety of others.

{b} The maximum rate of pay shall be determined by the
appropriation established for each program.

(3) Except as provided 1in subsection (4), furniture
made in the prison may he purchased by state agencies in
accordance with the procurement provisions under Title 18,
chapter 4. All other prison—-made furniture may be so0ld only
through licensed wholesale or retail furniture outlets or
through export firms for sale to international markets.

{4) Any state institution, facility, or program
operated by the department may purchase prison-made

furniture without complying with the procurement provisions

-3- HB 1
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under Title 18, chapter 4.

(5) The department may provide for construction of

proiects THE PROJECT authorized in [section 2] by inmates at

the Montana state prison.”

NEW SECTION. Section 2. Authorization of inmate labor

for designated-construction-projects PRISON CONSTRUCTION ——

exemptions. (1} The department of institutions may use
inmate labor for purposes of constructing the low security
housing unit at Montana state prison authorized in section 6
of House Bill Nc. 777, Laws of 1989;-construeting-the--ranch
housing—-units—-nnd-—the--ireigation—system—at—nontana—state
pri:cn—aubhorized—&n—:ection-?—of-ﬂause—ai11—NOT——???7——an=
of--1989+——and--inspecting7—atudyingr-and-renovating-dams-at
Hantana-:tate-prison-nuthotized-in-seebien--ief2#“~oE——House
RBiil-No--2?777haws-o£-1885.

(2) The department of administration may exempt the
projeets PROJECT authorized in subsection (1) from the
provisions of any applicable Montana law relating to public
bidding, bonding, workers' compensation coverage, oOr labor
and wage requirements.

SECTION 3. SECTION 22, HOUSE BILL NO. 777, LAWS OF

1989, IS AMENDED TO READ;

Section 22. Authorizing inmate labor for constructien

of--prisen-prejects prison construction. Pas-the-purposes-of

ccnstructing~a—96—man~heusing~unit——authari:ed—-in-~fseetian
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637--the--ranch-—housing—-unita-and-the-irrigation-system-at
Mentana-state-priassn-avthortzed--tn—-faection—-3i;--and--tche
itnspectiony-—-study;--and-rencvation-of-dams-at-Mantana—state
priscn-anthorized-in-ftsection-10{2y};s-the The department of
institutions may use inmate labor to-construct-the-projecks

for purposes of constructing the low security housing unit

authorized in [section 6] and is exempt, for the purposes of
completing theae-prajects such project, from the provisions
of 53-3-301(1)(g). The <department of administration may

exempt these-progects the project authorized in [section 6]

from any provisions of Montana law relating to public
bidding, bonding, workers' compensation coverage, or labor
and wage requirements.”

NEW SECTION, Section 4. Severability. If a part of
(this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section §. Retroactive applicability.
[This act] applies retroactively, within the meaning of
1-2-109, to May 16, 1989.

NEW SECTION. Section 6. Effective date —— termination.
(1) [This act] is effective on passage and approval.

{2) (Section 1) terminates July 1, 1991.
-End-

-5- HB 1





