SENATE BILL 28

Introduced by Kealing, et al.

6/27
6/27
6/28
6/29
7/06
7/11

Introduced

Referred to Taxation
Fiscal Note Requested
Hearing

Fiscal Note Received
Fiscal Note Printed
Died in Committee



S5lst Legislature

Special Session 6/89

2 INTRODUCED BY

. W’

BILL NO.

L

~

LC 0031/0},

‘ L trerg  k

5 PERCENT SALES TAX AND USE TAX:

"AN ACT PROVIDING

/Y\'lu‘l /i“iz))\/( ’\\ITT’
L Lt R e e

AN ACT ENTITLED:

FOR A 3

PROVIDING FQOR CERTAIN
6 EXEMPTIONS AND DEDUCTIONS FROM THE TAX; GENERALLY REVISING
? PROPERTY TAXATION BY REPEALING TAXES ON PERSCNAL PROPERTY;

8 PLACING A CAP ON CERTAIN REAL PROPERTY TAXES

g 1.5

10 CENTRALLY ASSESSED UTILITIES TQO BE

11 EQUALIZATION;

PERCENT OF MARKET VALUE;

USED

EQUIVALENT TO
PROVIDING A FPLAT TAX ON
FOR SCHOOL
PROVIDING PROPERTY TAX RELIEF; REVISING LOCAL

12 BONDING AND DEBT LIMITS; PROVIDING FOR THE DISTRIBUTION OF

13 SALES TAX AKD USE TAX REVENUE; REPEALING TEACHER RETIREMENT

14 LEVIES;
15 7-6-4121,
16 7-7-4201,
17 7—14—25&5,
i8 7-31-107,
19 15-6-135,
20 15-6-203,
21 15-8-407,
22 15-16-117,
23 15~-23-1013,
24 15-23-501,

25 15-23-608,

7-6-4254,

7-34-2131,
15-6-137,
15-7-102,

AMENDING SECTIONS

7-7-4202,

7-14-4402,

15-8-701,
15-16-601,

15-23-105,
15-23-503,

15-23-611,

7-7-107,

15-6-141,

15-8-104,

7~13-+4103,

7-16-2327,

15-1-101, 15-1-701,

15-8-706,
15-16-611,

15-23-106,
15-23-504,

15‘23-704:

7-1-2111,

7-7-

15-6-145,

15-8-111,

108, 7-7-2101%,

7-14-236,

7-16-4104,

15-10-106,
15-17-911,
15-23-201,
15—%}-503,

15-23-806,

7-3-1321,

15-6~-101.,
15-6-147,

15-8-201,

7-6-2211,
7-7-2203,
7-14-2524,
7-31-104,
15-6-134,
15-6-201,
15-8-1901,
15-10-302,
15-23-101,
15-23-202,
15-23-522,
15-24-601,

ngE:gmlqﬁﬂnw-ammw

10
11
12
13
14
15
16
17
18
19
20
2%
22
2]
24

25

LC 0031/01

15-24-701, 15-24-801, 15-24-1101  THROUGHE  15-24-1104,
15~24-1203, 17~3~213, 19-4-605, 19-11-503, 19-11-504,
20-3-106, 20-3-324, 20-5~305, 20-5-312, 20-9-122, 20-~-9-141,

20-9-142, 20-9-201, 20-%-212, 20-9-301, 20-5-331, 20-9-333,

20-9-343, 20-9-1352, 20-5-406, 20-5-407, 20-9-502, 20-10-144,

20-15-403, 23-5-1027, 25-13-404, 33-7-407, 61-3-501,

61-3-502, 61-3-701, 61-10-130, 61-12-206, &7-3-205, AND

81-7-303, MCA; REPEALING SECTIONS 15-6-136, 15-6-138 THROUGH
15-6-1440, 15-6-142, 15-6-146, 15-6-202, 15-6-204, 15-6-207,

15-8-202, 15-8-204, 15-8-205, 15-8-401, 15-8-404, 15-8-405,

15-8-408, TITLE 15, CHAPTER 10, PART 4, 15-16-111 THROUGH
15-16-115, 15-16-401, 15-16-402, 15-16-404, 15-16-503,
15-16-613, 15-16-701 THROUGH 15-16-703, 15-23-401 THROUGH
15-23-403, 15-24-101 THROUGH 15-24-105, 15-24-201 THROUGH
15-24-208, 15-24-301 THROUGHE 15-24-304, 15-24-3901 THROUGH
15-24-906, 15-24-9¢8B THEROQUGH 15-24-911, 15-24-926,
15-24-931, 15-24-941 THROUGH 15-24-943, 20-9-501, 20-9-531,

20-9-532, AND 61-3-707, MCA; AND PROVIDING EfFECTIVE DATES
AND APPLICABILITY DATES."

WHEREAS, the electors of Montana approved Initiative

Measure No. 105, directing the Legislature to develop a tax

system fair to property taxpayers and provide adequate

funding for local government and education: and

WHEREAS, the sponsors of Initiative Measure No. 105

INTRODUCED BILL
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have 1indicated that the true purpose of Initiative Measure
No. 105 was to urge the enactment of a sales tax; and

WHEREAS, it is the intent of the Legislature to enact
provisions compatible with the will of the electors in
limiting property taxes; and

WHEREAS, the Legislature intends by this bill to
provide broad property tax relief and to replace property
tax revenue lost to local government and education with
sales tax revenue; and

WHEREAS, this act fulfills the true purpose of the

sponsors of Initiative Measure No. 105.

STATEMENT OF INTENT

A statement of intent is required for this bill because
the department of revenue is granted authority to adopt
rules for the administration and enforcement of the sales
tax and use tax, The rules are intended to provide for an
efficient process for the collection of the taxes, with
minimum expense to both the taxpayer and the state.

The legislature contemplates that rules adopted by the
department should, at a minimum, address the following:

{1} the registration and issuance of permits to
persons engaging in the business of retail sales and

services;

{2} the reporting form for the payment of the taxes,
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along with the requirements for the retention by the
taxpayers of the necessary records;

f3) the required security and the acceptable forms of
security for those taxpayers required to give security for
payment of the taxes:

(4) the use of the nontaxable transaction certificate
and clarification of any exemption from or deduction of the
taxes;

{5} the necessary forms and the required procedures
for reporting the taxes; and

(6} the definition of terms and establishment of
procedures as appropriate for efficient administration of

the sales tax and use tax.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:

NEW SECTION. Section 1. Dpefinitions. For purposes of
[sections 1 through 60], unless the context reguires
otherwise, the following definitions apply:

(1) ({a&) "Buying", "selling", "buy", "sell", or "sale"
means the transfer of tangible perscnal preoperty for
consideration.

(b) The term does not mean the performance of a
service for consideration,

(2} "Constryction” means:

{a} the building, altering, repairing, or demclishing

-4 -
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in the ordinary course of business of any:

{i) road, highway, bridge, parking area, or related
project;

{ii) building, stadium, or other structure;

(i1ii) airport, subway, or similar facility;

{iv) park, trail, athletic field, golf cocurse, or
similar facility;

(v) dam, reservoir, canal, ditch, or similar facility;

(vi) sewage or water treatment facility, power
generating plant, pump station, natural gas compressing
station, gas processing plant, coal gasification plant,
refinery, distillery, or similar facility:;

{vii) sewage, water, gas, or other pipeline;

(vili) transmission line;

({ix) radio, television, or other tower:

{x) water, cil, or cother storage tank:

(xi) shaft, tunnel, or other mining appurtenance; or

(xii) microwave station or similar facility;

{b}) the leveling or clearing of land;

(¢) the excavating of earth;

(d) the drilling of wells of any type, including
seismograph shot holes or core drilling; or

(e) any similar work,

(3) “"Department” means the department of revenue.
{4) "Engaging in business" means carrying on or
_5_
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wausing to be carried on any activity involving the sale,
welivery, or transfer of tangible personal property with the
purpose of direct or indirect benefit.

(5) (a) "Gross receipts”, in addition to tmae other
meanings provided in  this subsection (5), means ke total
#mount of money or the value of other consideratiom received
from selling tangible perscnal property in Montana or from
‘leasing tangible personal property used in Montana. The term
dmcludes all rceceipts from the sale of tangible personal

Jfroperty handled on consignment but excludes cash Aiscounts

iwllowed and taken and any type of time-price differential.

{b) In an exchange in which the money <r other

wonsideration received does not represent the valus of the
property exchanged, gross receipts means the rIgasonable

nalue of the property exchanged.

{c) (L) Except as provided in (section 45], when the

tale of property is made under any type of «charge or

wonditional or time-sales contract or the leasing of

property is made under a leasing contract, the seller or

-e@ssor shall treat all receipts, excluding any type of

time-price differential, under such <contracts as gross

receipts at the time of the sale.
(i1) If the seller or lessor transfers his interest in
any such contract to a third person, the seller or lessor

shall pay the sales tax or use tax upon the full sale or

-—5=
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leasing contract amount, excluding any type cof time-price
differential.

(d) Gross receipts includes all amounts paid by
members of a cooperative association or similar organization
for the sale or lease of personal property by the
organization.

(6} "Lease" or "leasing” means an arrangement in
which, for consideration, property is used for or by a
person other than the owner of the property.

(7} "Manufacturing" means combining or processing
components or materials, including the processing for ores
in a mill, smelter, refinery, or reduction facility, to
increase their value for sale in the ordinary course of
business., The term does not include construction.

(8) "Medicine" or "drug" means and includes any
substance or preparation that is:

{a) intended for wuse by external or internal
application to the human body or mind in the diagnosis,
cure, mitigation, treatment, or prevention of disease; and

(b) required by law or regqulation to be prescribed by
a person licensed to prescribe such medicine or drug.

{9) "Permit" means a seller's permit as described in
{section 36].

(10} "Person” means:

fay an individual, estate, trust, receiver,
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cooperative association, club, corporation, company, firm,
partnership, Jjoint venture, syndicate, or other entity,
includimg any gas, water, or electri¢c wutility owned or
operated by a county, municipality, or other politieal
subdivisgsicn of the state) or

(b) the United States or any agency or instrumentaliity
of the Urited States or the state of Montana or any
pelitical subdivision of the state.

(1l "Sales tax" and "use tax" mean the applicable tax
impesed by [section 2].

(12) "Therapeutic and prosthetic devices" includes but
is not 1limited to prescription eyeglasses, contact lenses,
dentures, wheelchairs, or artificial limbs, prescribed or
ordered by a perscn licensed to perform medical services.

{13) "Use" or "using" includes use, consumption, or
storage, cther than storage for resale or for use solely
outside this state, in the ordinary course of business.

NEW SECTION. Section 2. Imposition and rate of sales
tax and use tax. (1) Except as provided in subsection {4), a
sales tax of 3% is imposed on all gross receipts, as defined
in [section 1), for the privilege of engaging in business in
this starte.

(2} For the privilege of using property in this state,
there is imposed on the person using the property a use tax

equal to 3% of the value of the property that was:
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{a) manufactured by the person using the property in
this state;

(b) acquired outside this state as the result of a
transaction that would have been subject to the sales tax
had it occurred within this state; cor

(c) acquired as the result of a transaction that was
not initially subject to the sales tax imposed by subsection
{1} or the use tax imposed by subsection (2)(b) but which
transaction, because of the buyer's subsequent use of the
property, is subject to the sales tax or use tax.

{3) For purposes of this section, the value of
property must be determined as of the time of acquisition,
introduction into this state, or conversion to use,
whichever is later.

(4) The sales tax imposed on the sale of any new motor
vehicle subject to the provisions of 61-3-502 is as provided
in 61-3-502. The receipts from the sale of a vehicle subject
to the tax imposed under 61-3-502 are exempt from the sales
tax and use tax imposed under this section.

NEW SECTION. Section 3. Presumption of taxability --
value. (1) In order to prevent evasion of the sales tax or
use tax and to aid in jts administration, it is presumed
that:

{a) all receipts of a person engaging in business are

subject to the sales tax or use tax; and
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(b} all property bought or sold by any person for
delivery into this state is bought or scld for a taxable use
in this state.

{2) In determining the amount of tax due on the use of
property, it is presumed, in the absence of preponderant
evidence of another value, that value means the total amount
of property or the reasonable value of other consideration
paid for the use of the property, exclusive of any type of
time-price differencial. However, in an exchange in which
the amount of money paid dces not represent the value of the
property purchased, the use tax must be imposed on the

reasonable vwalue of the property purchased.

NEW SECTION. Section 4. Separate statement of tax.
(1) If the sales tax or use tax is stated separately on the
books of the seller or lessor and the total amount of tax
stated separately on transactions within the reporting
period is in excess of the amount of sales tax or use tax
otherwise payable on those transactions, the excesS amount
of tax otherwise payable and stated on the transactions
within the repeorting period must be included in gross
receipts.

{2y TIf the sales tax or use tax 1is not stated
separately con transacrions, the gross receipts for sales tax
and use tax purposes include the total amocunts received,

with no deduction for the sales tax or yse tax.

=10~



10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

LC 0031/01

NEW SECTION. Section 5. Liability of user for payment
of use tax. (1) A person in this state who uses property is
liable to the state for payment of the use tax if the tax is
payable on the value of the property but has not been paid.

(2) The liability imposed by this section is
discharged if the buyer has paid the use tax to the seller
for payment to the department.

NEW SECTION. Section 6. Agents for collection of
sales tax and use tax -- severability. (1)} {a) A person who
performs or attempts to perform an activity within this
state that attempts to expleit this state’'s markets, who
sells property for use in this state, and who is not subject
to the sales tax or use tax on receipts from these sales
shall collect the sales tax or use tax from the buyer and
pay the tax collected to the department.

(b} "Activity", for the purposes of this section,
includes but is not limited to engaging in any of the
following in this state:

{i) maintaining an office or other place of business
that solicits orders for tangible personal property through
employees or independent contractors;

(ii) canvassing;

{iil} demonstrating;

(iv) collecting money;

{v) warehousing or storing merchandise:
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{vi) delivering or distributing products as a
consequence of an advertising or other sales program
directed at potential customers;

{vii) soliciting orders for tangible personal property
by means of a telecommunication or television shopping
system that utilizes tocll-free numbers and that is intended
to be broadcast by cable television or other means to
consumers in this state:

(viii) soliciting orders, pursuant to a contract with a
broadcaster or publisher located within this state, for
tangible personal property by means of advertising
disseminated primarily to consumers located in this state
and only secondarily to bordering jurisdictions;

{ix) soliciting orders for tangible personal property
by mail if the sclicitations are substantial and recurring
and if the person engaging in such activity benefits from
any banking, financing, debt collection, telecommunication,
or marketing activities occurring in this state or benefits
from the location in this state of authorized installation,
servicing, or repair facilities; or

(x) scliciting orders, pursuant to a contract with a
cable television operater located in this state, for
tangible property by means of advertising transmitted or
distributed over a cable television system in this state.

{2} To ensure the orderly and efficient collection of

..12_
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the tax imposed by [sections 1 through 0], if any
application of this section is held invalid, the section's
application to other situations or persons is not affected.

NEW SECTION. Section 7. Nontaxable transaction
certificate -- requirements. (1) A nontaxable transaction
certificate executed by a buyer or lessee must be in the
possession of the seller or lessor at the time a nontaxable
transaction occcurs.

(2) If the seller or lessor is not in possession of a
nontaxable transaction certificate within 60 days Efrom the
date notice of the requirement for possession of a
nontaxable transaction certificate is given to him by the
department, all deductions claimed by him that require
delivery of a nontaxable transaction certificate are
disallowed.

{3) A nontaxable transaction certificate must contain
the information and be in the form prescribed by the
department.

(4) Only a buyer or lessee who has registered with the
department and whose permit is not suspended or revoked may
be allowed to execute a nontaxable transaction certificate.

(3) If the seller or lessor accepts a nontaxable
transaction certificate within the required time and
believes in good faith that the buyer or lessee will employ

the property transferred in a nontaxable manner, the
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properly executed nontaxable transaction certificate |is
considerad conclusive evidence that the proceeds from the
transaction are deductible from the seller's or lesser's

gross receipts.

NEW SECTICN. Section B. Receipts of government
agencies exempt. All receipts of the United States or any
agency I instrumentality of the United States or of this
state o¢r any political subdivision of this state are exempt
from the sales tax and use tax.

MEW SECTION. Section 9. Exemption -- food stamps. The
receipts from the acceptance and deposit with a financial
institetion of food stamps by a person approved for
participation in the food stamp program authorized by 7
u.s.C. 2011, et seq., as may be amended or renumbered, are

exempt from the sales tax.

MEW SECTION. Section 10. Exemption - special
supplemental food program for women, infants, and children.
The receipts from the sale of food purchased wunder the
special supplemental food program for women, infants, and
children (WIC) as specified in 42 U.S.C. 1786, as amended,
are exempt from the sales tax.

NEW SECTION. Section 11. Exemption -~  prescribed
medicines, drugs, and certain devices. The gross receipts
from the sale, by prescription of medicines, drugs, insulin,

and therapeutic and preosthetic devices are exempt from the

..14_
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sales tax,

NEW SECTION. Section 12. Exemption -- agricultural
products. The receipts cf a grower, producer, trapper, or
nonprofit marketing association from the sale of livestock,
live poultry, unprocessed agricultural products, hides, or
pelts are exempt from the sales tax. Persons engaged in the
business of buying and selling wool or mohair or of buying
and selling livestock on their own account and without the
services of a broker, aucticneer, or other agent are
considered producers for the purposes of this section.

NEW SECTION. Section 13. Exemption - livestock
feeding. A person's receipts derived from feeding,
pasturing, penning, or handling or training livestock prior
to sale are exempt From the sales tax.

NEW SECTION. Section 14. Exemption -— used tangible
personal property upon which a sales tax or use tax has been
paid. The receipts from the sale of used tangible personal
property upon which a tax has been paid pursuant to
[sections 1 through 60] are exempt from the sales tax.

NEW SECTION. Section 15. Exemption —— vehicles. The
receipts from the sale of any vehicle upon which a tax
pursuant to {sections 1 through 60} has been paid or which
was purchased prior to ({the applicability date of this

section] are exempt from the sales tax. A registration

certificate showing that the vehicle was registered in this
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state prior to [the applicability date of this section] is
concliusive proof that it was purchased before it was subject
to taxation under ([sections 1 through 60] and is exempt
under this section.

NEW SECTION. Section 16. Exemption -- certain mobile
homes. Receipkts from the resale of a mobile home may be
deducted from graoss receipts if the sale is of a mobile home
that was subject to the sales tax or use tax upan its
initial sale or use in this state or was initially scld or
used in this state prior to [the applicability date of this
section]. The seller shall retain and furnish proof
satisfactory tc the department of either of the following:

(L} that the sales tax or use tax was paid upon the
initial sale or use in this state of the mcbile home. In the
absence of such proof, it is presumed that the tax was not
paid.

.2) that a Montana certificate of title was issued for
a mobile home prior to ([the applicability date of this
section]. The certificate is proof that the mobile home was
initially sold or used in this state prior to [the
applicability date of this section] and that the mobile home
is exempt under this section.

NEW SECTION. Section 17. Exemption -~  fuel. The
receipts from the sale of gasoline or ethanol blended for

fuel on which the Montana gasoline tax has been paid under

_16_
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Title 15, chapter 70, are exempt from the sales tax and use
tax.

NEW SECTION. Section 18. Exemption -- isolated or
occasional sale or lease of property. The receipts from the
isolated or occasional sale or lease of property by a person
who is not regularly engaged in or who does not represent
himself as engaged in the business of selling or leasing the
same or a similar property are exempt from the sales tax and
use tax.

NEW SECTION. Section 19. Exemption -- oil, gas, and
mineral interests. The receipts from the sale or lease of
©il, natural gas, or mineral interests are exempt from the
sales tax.

NEW SECTION. Section 20. Exemption -- minerals --—
exception., (1} The receipts from the sale or use of a
mineral, as defined in 15-38-103, are exempt from the sales
tax and use tax.

{2) Minerals refined, reduced, polished, cut, faceted,
or otherwise processed for the purpose of being used as or
integrated into jewelry, art, or sculpture or as a
decorative embellishment or adernment, either in their own
right or in combination with other property, are not
included in the exemption provided in this section.

NEW SECTION. Section 21. Exemption -- property of

certain governmental agencies. (1} The use of property by
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the United States or any agency or instrumentality of the
United States or by this state or any political subdivision

of this state is exempt from the use tax.

(2) The use of property by the governing body of an
Indian tribe on a federally recognized Indian reservation is

exempt from the use tax.

NEW SECTION. Section 22. Exemption - personal

effects. The use by an individual of perscnal or household
effects brought into the state for the establishment by him

of an 1initial residence in this state and the use of

property brought inteo the state by a nonresident for his own
nonbusiness use while temporarily within this state are

exempt from the use tax.

NEW SECTION. Section 23. peduction - sale of

tangible persconal property for resale. Receipts from the
sale of tangible personal property may be deducted from
gross receipts if:

{1} the sale is made to a buyer who delivers a

nontaxable transaction certificate to the seller: and

(2) the buyer resells or plans to resell the tangible
perscnal property either by itself or in combination with

other tangible persconal property in the crdinary course of

business and the property will subseguently be subject to

the sales tax.

NEW SECTION. Section 24, peduction -- sale to miner

_18_
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or manufacturer. Receipts from the sale of tangible personal
property to a buyer engaged in the business of mining or
manufacturing may be deducted from gross receipts if:

{1) the buyer delivers a nontaxable transacticn
certificate to the seller; and

{2) the buvyer incorporates or will ingorporate the
tangible personal property as an ingredient or component
part of the product that he is in the business of mining or
manufactyring.

NEW SECTION. Section 25. peduction -- sale of
tangible personal property for leasing. Receipts from the
sale of tangible personal property, other than furniture or
appliances, and from the rental or lease of property, other
than coin-operated machines and mobile homes, that is
deductible under [sections 1 through 60] may be deducted
from gross receipts if:

(1) the sale is made to a buyer who delivers a
nontaxable transaction certificate to the seller;

(2) the buyer is engaged in a business deriving more
than 50% of its receipts from leasing or selling tangible
perscnal property of the type leased: and

(1) the buyer dces not use the property in any manner
other than holding it for lease or sale or leasing or
selling it, either by itself or in combination with other

tangible personal property, in the ordinary course of
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business.

NEW SECTION. Section 26. Deduction - lease far
subsequent lease. Receipts from the lease of tangible
persanal property, other than furniture or appliances, anad
from the rental or lease of property, other than
coin-operated machines and mobile homes, that is deductible
under {sections 1 through 60] may be deducted from gross
receipts if:

1) the lease is made t&¢ a lessee who delivers a
nontaxable transaction certificate; and

{2) the lessee does not use the property in any manner
other than for subsequent lease in the ordinary course of
businszss. ;

NEW SECTION., Section 27. Deduction -- sale of
tangible personal property to person engaged in construction
business. (1) Receipts from the sale of tangible personal
property may be deducted from gross receipts if the sale 1is
made to a buyer engaged in the construction business who
delivers a nontaxable transaction certificate to the seller.

(2) The buyer delivering the nontaxable transaction
certificate shall incorporate the tangible personal property
as:

(a) an ingredient or component part of a construction
project that is subject to the sales tax or use tax upon its

completion or upon the completion of the overall
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construction project of which it 1s a part: or

{b) an ingredient or component part of a construction
project that is subject to the sales tax or use tax upon the
sale in the ordinary course of business of the real property

upon which it was constructed.

NEW SECTION. Section 28, bpeduction -- sale or lease
of real property and lease of mobile homes. (1) Except as
provided in subsections (2) and (4}, receipts from the sale
or lease of real property, from the lease of a mcbile home,
or from the rental of a mobile home for a period of at least
1 month may be deducted from gross receipts.

{2) The portion of the gross receipts from the sale of
real property that is attributable ko improvements
constructed on the real property by the seller in the
ordinary course of his construction business may not be
deducted Erom gross receipts.

(3) Receipts attributable to the inclusion of
furniture or appliances furnished by the landlord or lessor
as part of a leased or rented dwelling, house, mobile home,
cabin, condominium, or apartment may be deducted from gross
receipts.

{4) Receipts received by hotels, motels,
roominghouses, campgrounds, gquest ranches, trailer parks, or

similar facilities may not be deducted from gross receipts

for purposes of [sections 1 through 601 if either the
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operator or the user must pay tax on the receipts under
Title 15, chapter 65, and all such receipts are subject to
the tax imposed in [section 2]. The receipts o¢f hotels,
motels, roominghouses, campgrounds, guest ranches, trailer

parks, or similar facilities are subject to the sales tax or

use tax.

NEW SECTION. Section 29. peduction -- transactions in
interstate commerce. Receipts from a transaction in
interstate commerce may be deducted from gross receipts to
the extent that the imposition of the sales tax or use tax

would be unlawful under the United States constitution.

NEW SECTION. Section 30. peduction - feed,
fertilizers, and agricultural supplies - livestock
auctioneers. {1 Re -i1pts from the sale of feed for
livestock, fish raised £for human consumption, poultry,

animals raised for their hides or pelts, semen used in

animal husbandry, seeds, roots, bulbs, soil conditioners,
fertilizers, insecticides, insects used to control the

population of other insects, fungicides, weedicides,
herbicides, or water for irrigation purposes may be deducted

from gross receipts if the sale is made toc a person who

presents a nontaxable transaction certificate or states in
writing that he is regqularly engaged in the business of
farming, ranching, or the raising of animals for their hides

or pelts.
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(2) Receipts of auctioneers from selling livestock or

other agricultural products at auctien may be deducted from

gress receipts.

NEW SECTION. Section 31. Deduction - certain
chemicals, reagents, and substances. (1) The following may
be deducted from gross receipts:

(a) receipts from the sale of any chemical, reagent,
or other substance to any mining concern or milling company
that is used or consumed in the processing of ores or oil in
a mill, smelter, refinery, or reduction facility or in
acidizing oil wells: and

{b) receipts from the sale of chemicals or reagents in
an amount in excess of 18 tons.

(2) Receipts from the sale of explosives, blasting
material, or dynamite may not be deducted from grass
receipts.

NEW SECTION. Section 32. Deduction -- certain uses of
special fuel. (1) Receipts from the sale of special fuel, as
defined in 15-70-30l, on which the special fuels tax has
been paid under Title 15, chapter 70, or which is used in
agriculture or to operate machinery, eguipment, or vehicles
used in a trade or business may be deducted from gross
receipts.

(2} Receipts from the sale of special fuel used to

heat buildings for human comfort are deductible,
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MEW SECTION. Section 33. Deduction -- use of tangible
perscnal property for leasing. (1) Except as provided in
subsection (2}, the value of leased property may be deducted
in computing the wuse tax due if the person holding the
tangible personal property for lease:

(a) is engaged in a business that derives a
substantial portion of its receipts from leasing or selling
property of the type leased:

{b) does not use the property in any manner other than
holding it for lease or sale or leasing or selling it either
by itself or in combination with other tangible persconal
property in the ordinary course of business; and

{c) does not use the property in a manner incidental
to the performance of a service.

(2} The deduction provided in subsecticon (1} does not
apply to the value of furniture or appliances furnished by
the landlerd or lessor as part of a leased or rented
dwelling, house, cabin, condominium, or apartment or to the
lease of ccin-operated machines or mobile homes,

NEW SECTION. Section 34. Deduction —-  sales to
government agencies and Indian tribes. {1) Receipts from a
sale to the United States or any agency or instrumentality
of the United States or to this state or any political

subdivision of this state may be deducted from gross

receipts,

_24_



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0031/01

(2) Receipts from a sale to the governing body of an
Indian tribe for use on a federally recognized Indian

reservation may be deducted from gross receipts,

NEW SECTION. Section 35. credit wu out—of-state
taxes. (1) If a gross receipts, sales, use, or similar tax
has been levied by another state or a political subdivision
of another state on property bought ocutside this state but
which will be used or consumed in this state and the tax was
paid, the amount of tax paid may be credited against any use
tax due this state on the same property.

{2) 1If the receipts from the sale of improvements to
real property constructed by a person in the ordinary course
of his construction business are subject to the sales tax or
use tax, the amount of tax paid by the person under
subsection ({1} on materials that became an ingredient or
component part of the construction project may be c¢redited

against the sales tax or use tax due on the sale.

NEW SECTION, Section 36. seller's permit. Upon an
applicant's compliance with [sections 1 through 60], the
department shall issue to the applicant a separate, numbered
seller's permit for each place of business within Montana. &
permit is wvalid until revoked or suspended but is not
assignable. A permit is valid only for the persaon in whose
name it is issued and for the transaction of business at the

place designated. The permit must be conspicuocusly displayed
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at all times at the place for which it is issued.
MEW SECTION. Section 37. rermit application -
requirements -—- place of business —-- form. (1) (a) A person

desiring to engage in the business of making retail sales in
Montana shall file with the department an applicaticen for a
permit. If the person has more than one place of business,
an application must be filed for each place of business.

(i) A vending machine operator who has more than one
vending machine location is considered to have only one
place of business for purposes of this section.

{ii) An applicant who has no regular place of business
and who moves from place to place is considered to have only
one place of business and shall attach the permit to his
cart, stand, truck, or other merchandising device.

{(b) Each person or class of persons obligated to file
a return under [sections 1 through 60] is required to file
application for a permit.

{2) Each application for a permit must be on a form
prescribed by the department and must set forth the name
under which the applicant intends to transact business, the
location of his place or places of business, and such other
information as the department may require. The application
must be filed by the owner if the owner is a natural person,
by a member or partner if the owner 13 an assoclation or

partnership, or by a person authorized to sign the
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application if the owner is a corporation.

NEW SECTION. Section 38. 5pecial activities -
permits -- penalty. (1) The cperator of a flea market, craft
show, antigue show, coin show, stamp show, comic book shaw,
convention exhibit area, or similar selling event, as a
prerequisite to renting or leasing space on the premises
owned or controlled by the operator to a person desiring to
engage in or conduct business as a seller, shall obtain
evidence that the seller is the holder of a valid seller’'s
permit issued pursuant to [section 38] or a written
statement from the seller that he is not offering for sale
any item that is taxable under (sections 1 through 60].

{(2) "Flea market, craft show, antique show, coin show,
stamp show, comic book show, convention exhibit area, or
similar selling event”, as used in this section, means an
activity that involves a series of sales sufficient in
number, scope, and character to constitute a regular course
of business but dces not qualify as an isolated or
occasional sale pursuant to [section 1B].

(3} An operator who fails or refuses te comply with
the provisions of this section 1is subject to a penalty,
payable to the department, of 8100 per day per seller at
each selling event at which the operator fails to obtain
evidence that a seller is the holder of a valid seller's

permit issued pursuant to [section 36].
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NEW_SECTION. Section 39. Revocation or suspension of
permit -— hearing -- notice -- appeal. (1) Subject to the
provisions of subsection (2), the department may, for
reasonable cause, revoke or suspend any permit held by a
person who fails to comply with the provisions cf [sections
1 through 60].

{2) (a) The department shall hold a hearing on the
proposed revocation or suspensiocn after giving the person 30
days' notice in writing, specifying the time and place of
the hearing and the reascon for the proposed revocation or
suspension.

{b) The notice must include a requirement that the
perscn show cause why the permit or permits should not be
revoked or suspended.

(¢) The notice wust be served personally or by
certified mail.

(3) After revocation, the department may not issue a
new permit except upon application accompanied by reasonable
evidence o©of the intention of the applicant to comply with
the provisions of [sections 1 through 60], The department
may require security in addition to that authorized by
[section 47] in an amount reascnably necessary to ensure
compliance with [sections 1 through 60] as a condition for
the issuance of a new permit to such an applicant.

(4) A person aggrieved by the department's final
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decision to revoke a permit as provided in subsection (1)
may appeal the decision to the state tax appeal board within
30 days following the date on which the department issued
its final decision.

(5) A decision of the state tax appeal board may be
appealed to a court of competent jurisdiction.

NEW SECTION. Section 40. wNontaxable transaction
certificate -- form. (1) The department shall provide for a
uniform nontaxable transaction certificate. In order to
obtain a deduction wunder {sections 1 through 60], a
purchaser shall use the certificate when purchasing goods
for resale,

(2) At a minimum, the certificate must provide:

(a) the number of the permit issued to the purchaser
as provided in [section 36);

(b} the general character of property sold by the
purchaser in the regular course of businesas;

(c) the property purchased far resale;

{d} the name and address of the purchaser; and

(e} a signature line for the purchaser.

NEW SECTION. Section 41. 1improper use of subject of
purchase obtained with nontaxable transaction certificate ——
penalty. ({1} If a purchaser who uses a nontaxable
transaction certificate utilizes the subject of the purchase

for a purpose other than cne allowed as a deduction under
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[sections 1 through 60], the use is considered a taxable
sale by the purchaser as of the time of first use by him and
the sale price he receives is considered the gross receipts
from the sale. If the scole nonexempt use is rental while
holding £for sale, the purchaser shall include in his gross
receipts the amount of the rental charged. Upon subsequent
sale of the property, the seller shall include the entire
amount of gross receipts received from the resale, without
deduction of amounts previcusly received as rentals.

(2) A person who uses a certificate for property that
will be utilized for purposes other than the purpose claimed
is subject to a penalty. payable to the department, of §100
for each transaction in which an improper use of an
exemption certificate has occurred.

(3) Upon a showing of good cause, the department may
abate or waive the penalty or a portion of the penalty,

NEW SECTION. Section 42. commingling nontaxable
certificate goods, If a purchaser uses a nontaxable
transaction certificate with respect to the purchase of
fungible goods and thereafter commingles these goods with
fungible goods not so purchased but of such similarity that
the identity of the goods in the commingled mass cannot be
determined, sales from the mass of commingled goods are
considered to be sales of the goods purchased with the

certificate wuntil the quantity of commingled goods sold
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equals the quantity of goods originally purchased under the
certificate.

NEW SECTION. Section 43. Liability for payment of tax
~—- security for retailer without place of business --
penalty. (1} Liability Eor the payment of the sales tax and
use tax 1s not extinguished until the taxes have been paid
to the department.

{2) A retailer who does not maintain a place of
business in this state is liable for the sales tax or use
tax in accordance with [sections 1 through 60} and shall
furnish adequate security as required in [section 47] to
ensure collectign and payment of the taxes. When 50
authorized and except as otherwise provided in [sections 1
through 60], the retailer is liable for the taxes upon all
tangible property sold that is to be used within this state
in the same manner as a retailer who maintains a place of
business within this state. The permit provided for in
[section 36] may be canceled at any time if the department
considers the security inadequate or believes that the taxes
can be collected more effectively in another manner.

{1) No agent, canvasser, or employee of a retailer
doing business in this state who is not authorized by permit
from the department may sell, solicit orders for, or deliwver
any tangible personal property in Montana. If such an agent,

canvasser, or employee viclates the provisions of [sections
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1 through 60], he is subject to a fine of not more than $100
for e¢ach separate transaction or event.

MEW SECTION. Section 44. Interstate and intrastate
carriers as retailers. A person engaged in the business of
intrastate or interstate transportation of tangible perscnal
property or passengers shall register as a retailer and pay
the taxes imposed by [sections 1 through 60].

NEW SECTION. Section 45. Application for permission
to report on accrual basis. (1) A person who has a permit
issued pursuant to [section 36] may apply to the deparcment
for permission to report and pay the sales tax or use tax on
an accrual basis.

{(2) The application must be made on a form prescribed
by the department that contains such information as the
department may reguire.

{3} A person may not report or pay the sales tax or
use tax on an accrual basis unless he has received written
permission from the department.

NEW SECTiON. Section 46. Returns ~-  payment -~
authority of department. (1) Except as providea in
subsection ({2), on or before the 25th day of each month i
which the tax imposed by [sections 1 through 601 is pavatle.
a return, on a form provided by the department, and gzyiennt
of the tax, less the vendor allowance provided in subszczion

t5), for the preceding month wmust be filed with ~h:
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depactment. Each return must contain a confession of
judgment for the amount of the tax shown due, to the extent
not timely paid. A person making retail sales at two or more
places of business may file a consolidated return, subject
to rules prescribed by the department.

{2) A person who has a tax liability that averages
less than $100 per month and who has been granted the
authority to report and pay the tax imposed by [sections 1
through 60) on a quarterly basis shall file a return with
payment on or before the 25th day of the month following the
end of the quarter.

(3) {(a) For the purposes of the sales tax or use tax,
a return must be filed by:

{i} a retailer required to pay such tax; and

{ii) a person:

{(A) purchasing any items the storage, use, or other
consumption of which is subject to the sales tax or use tax;

and

{BY who has not paid the tax to a retailer required to
pay the tax.

{(b) Each return must be signed by the person filing
the return or by his agent duly authorized in writing.

{4} (a) A person 1liable for the taxes imposed by
{sections 1 through 60) shall keep records, render

statements, make returns, and comply with the provisions of
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[sections 1 through 60) and the rules prescribed by the
department. Fach return or statement must include the
information required by the rules of the department.

{b) For the purpose of determining compliance with the
provisions of this section, the department is authorized to
examine or cause to be examined any books, papers, recotrds,
or memoranda relevant to making a determination of the
amount of tax due, whether the books, papers, records, or
memoranda are the property of ar in the possession of the
person filing the return or another person. The deépartment
may also:

(i) require the attendance of a person having
knowledge or infcrmation relevant toc a return;

(ii) compel the production of books, papers, records,
or memoranda by a person required to attend;

{iii} take testimony on matters material to the
determination; and

(iv) administer ocaths or atfirmations.

(5) A person filing a return upnder this section may
annually deduct from the amount of tax to be remitted to the
state and return as a vendor allowance 3% of the tax
determined to be payable to the staté or §1,200, whichever
is 1less. The annual deduction allowed under this subsection

applies on a calendar year basis.

(6) Pursuant to rules established by the department,
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returns may be computer generated.

(7) The returns due for July, August, and September of
1990 are due on or before Qctober 25, 1990.

NEW SECTION. Section 47. Security -- limitations --—
sale of security deposit at auction -- bond. (1) The
department may require a retailer to deposit with the
department security in a form and amount the department
determines appropriate. The deposit may not be more than
twice the estimated average liability for the period for
which the return 1s required to be filed or $10,000,
whichever is less. The amount of security may be increased
or decreased by the department, subject to the limitations
provided in this section.

{2) (a) If necessary, the department may sell property
deposited as security at public aucticn teo recover any sales
tax or use tax or amount required to be collected, including
interest and penalties.

(b) Notice of the sale must be served personally or by
certified mail upon the person who deposited the security.

(c) After the sale, any surplus above the amount due
and that is not required as security under this section must
be returned to the person who deposited the security.

(3} In lieu of sacurity, the department may require a
retailer to file a bond, 1issued by a surety cowmpany

auythorized to transact business in this state, to guarantee
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solvency and responsibility-

{4} In additicn to the other requirements of this
section, the department may regquire the corporate officers,
directors, or shareholders of a corporation to provide a
personal guaranty and assumption of liability for the
payment of the tax due under [secticons 1 through 60].

NEW SECTION. Section 48. Extensions. (1) The
department may extend the time for filing a return and
remittance of tax, deficiencies, and penalties for a periad
not toc exceed 60 days from the date a return was due and may
reguire both an estimated return at the time Efized for
filing the reqularly required return and the payment of tax
on the basis of the estimated return.

{2) If an extension of time for payment has been
granted under this section, interest at the rate provided in
{section 53(2)] 1is pavable from the date on which payment
was f.rst due without extension until the tax is paid.

NEW SECTION. Section 49. Examination of return --
adjustments -— delivery of notices and demands. (1) The
department may examine a return and make an investigation or
examination of the records and accounts of a person making
the return if the department considers it necessary to
determine the accuracy of the return.

{2) To determine the accuracy of a return, the

department may examine the records and accounts, using
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statistical or other sampling technigues consistent with
generally accepted accounting principles.

{3) If the department determines that the amount of
tax due is different from the amount reported, the amount of
tax computed on the basis of the examination conducted
pursuant to subsections (1) and (2) constitutes the tax to
be paid.

(4) If the tax due exceeds the amount of tax reported
as due on the taxpayer's return, the excess must be paid to
the department within 60 days after notice ¢of the amount and
demand for payment is mailed or delivered tc¢ the person
making the return. If the amount of the tax found due by the
department is less than that reported as due on the return
and has been paid, the excess must ke refunded to the person
making the return in the manner provided in 15-1-503.

{S) The notice and demand provided for in this section
must contain a statement of the computation of the tax and
must be:

{a) sent by mail to the taxpayer at the address given
in his return, if any, or to his last-known address: or

(b} served personally upon the taxpayer.

NEW SECTION. Section 50. renalties and interest for
vieolation. {1) (a) If a perscon, without purposely or
knowingly violating any requirement imposed by ([sections 1

through 601, fails to file a return and pay the tax on oOr
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before the due date there must be imposed a penalty of 5% of
any balance of debt unpaid with respect to such a return as
of the date due, but in no event may the penalty for Failure
to file a return by 1its due date be less than $5. The
department may abate the penalty if the person establishes
that the failure to file on time was due to reasonable cause
and was not due to neglect on his part.

(by If a person, without purposely or knowingly
violating any requirement imposed by [sections 1 through
601, fails rto pay a debt on or before its due date, there
must be added to the debt a penalty of 10% of the debt, but
not less than $5, and interest must accrue on the debt at a
rate of 12% per annum for the entire peried it remains
unpaid. The department may abate the penalty if the person
establishes that the failure ta pay was due to© reasonable
cause and was not due to neglect con his part.

(2) If a person purposely or knowingly violates any
requirements imposed by [sections 1 through 60] by failing
te file a return or to pay a debt, if one is due at the
time, required by or under the provisicns of ([section 46].
there must be added to the debt an additional amount equal
to 25% thereof, but not less than $25, and interest at 1%
for each month or fraction of a month during which the debt

remains unpaid.

NEW SECTION. Section 51. Warrants for distraint. If a
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tax imposed by [sections 1 through 60] or any portion of
such tax 1is not paid when due, the department may issue a
warrant for distraint as provided in Title 15, chapter 1,

part 7.

NEW SECTION. Section 52. Authority to cellect
delinquent taxes. (1) The department shall collect taxes
that are delinquent as determined under [sections 1 through
601.

{2) To collect delinquent taxes after the time for
appeal has expired, the department may direct the offset of
tax refunds or other funds due the taxpayer from the state,
except wages subject to the provisions of 25-13-614 and
retirement benefits.

{3) As provided in 15-1-705, the taxpayer has the
right to a hearing on the tax liability prier to any offset
by the department.

(4) The department may file a claim for state funds on
behalf of the taxpayer if a claim is required before funds
are available for offset.

(5) The department shall provide the taxpayer with
written notice of the right to request a hearing under the
contested case procedures of Title 2, chapter 4, on the
matter of the offset action or the department's 1intent to
file a claim on behalf of the taxpayer. A written request

for a hearing must be made within 30 days of the date of the
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notice, and the hearing must be held within 30 days
following receipt by the department cof the written request.

NEW SECTION. Section 53. penalty for deficiency.
(1) (a} If the payment of a tax deficiency is not made
within 60 days after it is due and payable and if the
deficiency is due to negligence on the part of the taxpayer
but without fraud, there must be added to the amount of the
deficiency a penalty of 10% of the tax.

(b) Interest accrues on the unpaid taxes at the rate
of 1% for each month or part thereof during which the taxes
remain unpaid. The interest must be computed from the date
the return and tax were originally due.

(¢) In no event may the penalty impcsed under
subsection (1)(a} exceed 25% of the total tax due.

(2) If the time for filing a return is extended, the
taxpayer shall pay, in addition to the tax due, interest
thereon at the rate of 1% for each month or part thereof
from the date the return was originally required to be filed
to the time of payment.

{3) The department may not assess a penalty until such
time as the penalty equals $10 or mere for any one tax
pericd or the period covered by any return or statement.

NEW SECTION. Section 54. Limitations. Except in the
case of a person who, with intent to evade the tax,

purposely or knowingly files a false or fraudulent return
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viclating the provisions of (sections 1 through 60}, the
amount of tax due under any return must be determined by the
department within 5 years after the return was made. The
department is barred from revising a return or recomputing
the tax due thereon, and no proceeding in court for the
collection of the tax may be lnstituted unless notice of an
additional tax was provided within the pericd described in
this seccion.

NEW SECTION. Section 55. Refunds. A claim for a
refund made for taxes collected under [sections 1 through

60) must be in accordance with the procedure and time limits

‘ provided in 15-1-503.

NEW SECTION. Section 56. aAdministration -— rules. The

department shall:

(1) administer and enforce the provisions of [sections
1 througn 60];

{2) cause to be prepared and distributed forms and
information as may be necessary to administer the provisions
of {sections 1 through 60}; and

(3) promulgate rules as may be appropriate to
administer and enforce the provisions of [sections 1 through

60].

MEW SECTION. Section 57. Revocation of corporate
license. (1) If a corporation authorized to do b. :ness in

this state and reguired to pay the taxes imposed under
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[sectioens 1 through 60} fails to comply with any of the
provisions of [sections 1 through 60] or any rule of the
department, the department may, for reasonable cause,
certify to the secretary of state a copy of an order finding
that the corporation has failed to comply with specific
statutory provisions or rules.

(2) The secretary of state shall, upon receipt of the
certification, revoke the license authorizing the
corporation to do business in this state and may issue a new
license only when the corporation has obtained from the
department an order finding that the corporation has
complied with its obligations under [sections 1 through 60].

{3) No order authorized in this section may be made
until the corporation is given an opportunity to be heard
and to show cause at a contested case hearing before the
department why such order should not be made. The
corporation must be given 30 days' notice of the time and
place of the hearing and the reason for the proposed order,

NEW SECTION. Section 58. Tax as debt. (1) The taxes
imposed by [sections 1 through 60)] and related interest and
penalties become a personal debt of the person required to
file a return from the time the liability arises, regardless
of when the time for payment of such liability occurs.

(2) In the case of an executor or administrator of the

estate of a decedent or in the case of a fiduciary, the debt
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is that of the person in his official or fiduciary capacity
only. However, if he has voluntarily distributed the assets
held in such capacity without reserving sufficient assets to
pay the taxes, interest, and penalties, he is personally
liable for any deficiency.

(3) This section also applies to those corporate
officers, directors, or shareholders required by the
department to perscnally guarantee the payment of the taxes
for their corporations.

NEW SECTION. Section 59. Information -~
confidentiality -- agreements with another state. (1) (a)
Except as provided in subsections (1){(b) and (2), it 1is
unlawful for an employee of the department or any other
public official or public employee to divulge or otherwise
make known any informa:ion discleosed in a report or return
required to be filed under [sections 1 through 60] or any
information concerning the affairs of the person making the
return that is acquired from his records, officers, or
employees in an examination or audit.

{b} Subsection (1l}(a) does not apply to information
obtained from the taxpayer making the report or return in
connection with a proceeding involving taxes due under
[sections 1 through 60) cor to compliance with the provisions
of subsection (2).

{c) Nothing in this section may be construed to
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prohibit the department from publishing statistics if they
are classified in a way that does not disclose the identity
and content of any particular return or report. A person
violating the provisions of this section is subject to the
penalty provided in 15-30-3C3 for viglating the
confidentiality of individual income tax information.

{2} (a) The department may enter into an agreement
with the taxing officials of another state Ffor the
interpretation and administration of the laws of their state
that provide for the collection of sales taxes or use taxes
in order to promote fair and eguitable administration of
such laws and to eliminate double taxation.

(b) The department, in order to implement the
provisions of [sections 1 through &0], may furnish
information on a reciprocal basis to the taxing officials of
another state or to the taxing officials of a municipality
of this state that has a local sales tax or use tax.

(3) In order to facilitate processing of returns and
payments of taxes required by [sections 1 through 60], the
department may contract with vendors and may disclose data

to the vendors. The data disclosed must be administered by

the vendor in a manner consistent with this section.

NEW SECTION. Section 60. sales tax and use tax
account. (1) There is within the state special revenue fund

a sales tax and use tax account.
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(2) All money collected under [sections 1 through 60)
must be paid by the department into the sales tax and use
tax account.

{3) There must be retained in the sales tax and use
tax account the amounts necessary under {[sections 1 through
60] to repay overpayments, pay any erroneous receipts
illegally assessed or collected or that are excessive in
amount, and pay any other refunds otherwise reguired.

NEW SECTION. Section B81. Disposition of sales tax and
use tax revenue —— legislative appropriation. (1) A&ll of the
sales tax and use tax revenue is allocated to state
equalization aid as provided in 20-9-343.

(2) This section provides for the disposition of sales
tax and use tax revenue. Allocaticons may not be made €from
the sales tax and use tax account until appropriated by the
legislature.

NEW SECTION. Section 62. Property tax limit -
percentage of market value. (1) Except as provided in
subsection {2}, property taxed under Title 15, chapter 6, is
subject to a tax equal to the lesser amount from either of
the fcllowing:

(a) the tax liability determined by the product of the
taxable wvalue multiplied by total mills levied in a tax
year; or

{b) 1.5% of the market value of the property.
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{2) Property taxed under 15-6-141, 15-6-145, and
15-6-147 is subject to & tax equal to the lesser amount of
either of the following:

{a) the tax liability determined by the product of the
taxable value multiplied by total mills levied in a tax
year; or

{b) 5.8% of the market value of the property.

NEW SECTION. Section 63. Property tax limit -—
special considerations. (1) The limitaticn on the amount of
tax liability based on a percentage of market value does not
mean that no increase may be made in the market value of
property resulting from:

{a) expansion, addition, replacement, or remodeling of

improvements;

(b) transfer of property from tax-exempt to taxable

status; or

(¢) revaluations caused by cyclical reappraisal.

{2} The limitation on the amount of tax liability
based on a percentage of market value does not apply to the
following levy or special assessment categories, whether
they are based on commitments made before or after [the
effective date of this section]:

[a) rural improvement districts;

(b} special improvement districts;

(c) levies pledged for the repayment of bonded
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indebtedness, including tax increment bends;

(d) city street maintenance districts;

e} satisfaction of judgments against a taxing unit;

{f) electric company street lighting assessments; and

{g) revolving funds to suppeort any of the above.

{(3) If the tax 1liability for a property is a
percentage of market value and one or more of the items in
subsection (2) are applicable, the tax bill must include an
additional amount for guch items. That amount is determined

by the product of the appropriate mills multiplied by

taxable value.

NEW SECTION. Section 64. Disbursement of property tax
paid as percentage of market value. The property tax paid as
a percentage of market value pursuant to [section 62) must
be disbursed tc all affected taxing jurisdictions according
to the ratioc of the mills levied by each taxing jurisdiction
in proportion to the total mills levied against a property,

Section 65. section 7-1-2111, MCA, is amended to read:

"7-1-2111. Classification of counties. {1} For the
purpose of regulating the compensation and salaries of all
county officers, not otherwise provided for, and for £ixing
the penalties of officers' bonds, the several counties of
this state shall be classified according to that percentage
of the true and full valuation of the property therein upon

which the tax levy 15 made, except for vehicles subject to
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taxation under 61-3-504(2), as follows:

{a) first class-—-all counties having such a taxable
valuation of $50 million or over;

(b} second class--all counties having such a taxable
valuaticen of more than $30 millien and less than $50
millicn;

(c) third ¢lass--all counties having such a taxable
valuation of more than $20 million and 1less than $30
million;

{d} fourth class——all counties having such & taxable
valuation of more than $15 million and 1less than $20
million;

(ey fifth class--all counties having such a taxable
valuation of more than $10 million and less than $1§
million;

(£) sixth class--all counties having such a taxable
valuation of more than $5 million and less than $1i0 million;

(9) seventh class--all counties having such a taxable
valuation of less than $5 million.

{2) As used in this section, taxable valuation means
the taxable wvalue of taxable property in the county as of
the time of determination plus:

(a) that portion of the taxable value of the county on
December 31, 1981, attributable toc automobiles and trucks

having a rated capacity of three-quarters of a ton or less;
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{b} that portion of the taxable value of the county on
December 31, 1989, attributable to automobiles and trucks
having a rated capacity of more than three-guarters of a ton
but less than or equal to 1 ton;

{c) the amount of interim production and new
production taxes levied, as provided in 15-23-607, divided
by the appropriate tax rates described in 15-23-607(23)(a) or
(2)(b) and multiplied by 60%; and

{d) the amount of value represented by new production
exempted from tax as provided in 15-23-612; and

{e) 12.9% of the total taxable value of the county on

becember 31, 1990."

Section 66. Section 7-3-1321, MCA, is amended to read:

*7-3-1321. Authorization to incur indebtedness --
limitation. (1) The consolidated municipality may borrow
money or issue bonds for any municipal purpose to the extent
and in the manner provided by the constitution and laws of
Montana for the borrowing of meney or issuing of bonds by
counties and cities and towns.

(2) The municipality may not become indebted in any
manner or £or any purpese to an amount, including existing
indebtedness, in the aggregate exceeding 28% 32% of the
taxable value of the taxable property therein, as
ascertained by the last assessment for state and county

taxes prior to incurring such indebtedness. All warrants,
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bonds, or cobligations in excess of such amount given by or
on behalf of the municipality shall be void."

Section 67. Section 7-6-2211, MCA, is amended to read:

"7-6-2211. Authorization teo conduct county business an
a cash basis. (1) In case the total indebtedness of a
county, lawful when incurred, exceeds the limit of 23% 26%
established in 7-7-2101 by reason of great diminution of
taxable wvalue, the county may conduct its business affairs
on a cash basis and pay the reasonable and necessary current
expenses of the county out of the cash in the county
treasury derived from its current revenue and under such
restrictions and regulations as may be imposed by the board
of county commissioners of the county by a resolution duly
adopted and included in the minutes of the board.

{2) Nothing in this section restricts the right of the
board tc make the necessary tax levies for interest and
sinking fund purposes, and nothing in this section affects
the right of any creditor of the county to pursue any remedy

now given him by law to obtain payment of his claim."
Section 68. section 7-6-4121, MCA, is amended to read:

®"7-6-4121. Authorization to conduct municipal business
on a cash basis. (1) In case the total indebtedness of a
city or town has reached t7% 19% of the total taxable value
of the property of the city or town subject to taxation, as

ascertained by the 1last assessment for state and county
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taxes, the city or town may conduct its affairs and businesas
on 4 cash basis as provided by subsection (2),

(2) (a) Whenever a city or town is conducting its
business affairs on a cash Dbasis, the reasonable and
necessary current expenses of the city ot town may be paid
out of the cash in the city or town treasury and derived
from its current revenues, under such restrictions and
regulations as the city or town council may by ordinance
prescribe.

(b} In the event that payment is made in advance, the
city or town may reguire a cash deposit as collateral
security and indemnity, equal in ameount to such payment, and
may hold the same as a special deposit with the city
treasurer or town clerk, in package form, as a pledge for
the fulfillment and performance of the contract or
obligation for which the advance is made.

{c} Before the payment of the current expenses
mentioned above, the city or town council shall first set
apart 3sufficient money to pay the interest upon its legal,
valid, and outstanding bonded indebtedness and any sinking
funds therein provided for and shall be authorized to pay
all valid claims against funds ralsed by tax especially
authorized by law for the purpose of paying such claims."

Section 69. Section 7-6-4254, MCA, is amended to read:

"7-6-4254. Limitation on amount of emergency budgets
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and appropriations. {1} The total of ali emergency budgets
and appropriations made therein in any one year and to be
paid from any city fund may not exceed 38% 43% of the total
amount which could be produced for such city fund by a
maximum levy authorized by law to be made for such fund, as
shown by the last completed assessment roll of the county.
{2) The term "taxable property", as used herein, means
the percentage of the wvalue at which such property tis
assessed and which percentage is used for the purposes af
computing taxes and does not mean the assessed value of such
property as the same appears on t.ie assessment roll."
Section 70. section 7-7-107, MCA, is amended to read:
*7-7-107. Limitation on amount of bonds for
city-county consolidated units. (1) Except as provided 1in
7-7~-108, no city-county consolidated local government may
issue bonds for any purpose which, with all outstanding
indebtedness, may exceed 39% 44% of the taxable value of the
property therein subject to taxation as ascertained by the
last assessment for state and county taxes.
{2} The issuing of bonds for the purpose of funding or
refunding outstanding warrants or bonds 1s nct the incurring
of a new or additional indebtedness but 1is merely the

changing of the evidence of cutstanding indebtedness.”
Section 71. Section 7-7-108, MCA, is amended to read:

"*7-7-108. Authorization for additional indebtedness
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for water or sewer systems. (1) For the purpose of
constructing a sewer system or procuring a water supply or
constructing or acquiring a water system for a city-county
consolidated government which shall own and control such
water supply and water system and devote the revenues
therefrom to the payment of the debt, a city-county
consolidated government may incur an additional indebtedness
by borrowing money or issuing bonds.

(2) The additional indebtedness which may be incurred
by borrowing money or issuing bonds for the construction of
a sewer system ar for the procurement of a water supply or
for both such purposes may not in the aggregate exceed 10%
over and above the 39% 44% referred to in 7-7-107 of the
taxable value of the property therein subject to taxation as
ascertained by the last assessment for state and county
taxes."

Section 72. section 7-7-2101, MCA, is amended to read:

"7-7-2101. Limitation on amount of county
indebtedness. (1) No county may become indebted in any
manner ot for any purpose to an amount, including existing
indebtedness, in the aggregate exceeding 23% 26% of the
total of the taxable value of the property therein subject
to taxation, plus the amount of interim production and new
production taxes levied divided by the appropriate tax rates

described in 15-23-607(2){(a) or (2)(b) and multiplied by
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60%, plus the amount of value represented by new production
exempted from tax as provided in 15-21-612, as ascertained
by the last assessment for state and county taxes previous
to the incurring of such indebtedness.

{2) No county may incur indebtedness or liability for
any single purpose to an amount exceeding $500,000 without
the approval of a majprity of the electors thereof voting at
an election to be provided by law, except as provided in
7-21-3413 and 7-21-3414.

(1) Nothing in this section shall apply to the
acquisition of conservation easements as set forth in Title
76, chapter 6."

Section 73. section 7-7-2203, MCA, is amended to read:

*7-7-2203. VLimitation on amount of bonded
indebtedness. (1) Except as provided in subsections (2)
through (4), no county may issue general obligation bonds
for any purpose which, with all outstanding bonds and
warrants except county high school bonds and emergency
bonds, will exceed ¥¥-25% 12.5% of the total of the taxable
value of the property therein, plus the amount of interim
production and new production taxes levied divided by the
appropriate tax rates described in 15«23~607(2)(a) or {2){b)
and multiplied by 60%, plus the amount of value represented
by new production exempted from tax as provided in

15-23-612, to be ascertained by the last assessment for
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state and county taxes priet to the proposed issuance of
bonds.

(2) In addition to the bonds allowed by subsection
(i), & county may issue bonds which, with all outstanding
bonds and warrants, will not exceed 27:75% 31% of the totral
of the taxable value of the property in the county subject
to taxation, plus the amount of interim production and new
production taxes levied divided by the appropriate tax rates
described in 15-23-607(2)(a) or (2}(b) and multiplied by
60%, plus the amount of value represented by new production
exempted from tax as provided in 15-23-612, when necessary
to do so, for the purpose of acquiring land for a site for
county high school buildings and for erecting or acquiring
buildings thereon and furnishing and equipping the same for
county high school purpos-=s.

{3) In additicon to the bonds allowed by subsections
(1) and (2), a county may issue bonds for the construction
or improvement of a jail which will not exceed 32:5% 14% of
the taxable value of the property in the county subject te
taxation.

{4) The limitation in subsection (1) does not apply teo
refunding bonds issued for the purpose of paying or retiring
county bonds lawfully issued prior to January 1, 1932, or to
bonds issued £for the repayment of tax protests lost by the

county."
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Section 74. Ssection 7-7-4201, MCA, is amended to read:

"7-7-4201, Limitation on amount of bonded
indebtedness. (1) Except as otherwise provided, no city or
town may issue bonds or incur other indebtedness for any
purpose in an amount which with all outstanding and unpaid
indebtedness will exceed 28% 32% of the taxable value of the
property therein subject to taxation, tc be ascertained by
the last assessment for state and county taxes.

{2) The issuing of bonds for the purpose of funding or
refunding cutstanding warrants or bonds is not the incurring
of a new or additional indeb:edness but is merely the
changing of the evidence of ocutstanding indebtedness.

{3) The limitation in subsection (1) does not apply to
bonds issued for the repayment of tax protests lost by the

city or town."

Section 75. section 7-7-4202, MCA, is amended to read:

"J-7-4202. Special provisions relating to water and
sewer systems. (1) Notwithstanding the provisions of
7-7-4201, for the purpose of constructing a sewer system,
procuring a water supply, or constructing or acquiring a
water system for a city or town which owns and controls the
water supply and water system and devotes the revenues
therefrom to the payment of the debt, a city or town may

incur an additicnal indebtedness by borrowing money or

issuing bonds.
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{2) The additional total indebtedness that may be
incurred by borrowing money cr issuing bonds for the
construction of a sewer system, for the procurement of a
water supply, or for both such purposes, including all
indebtedness theretofore contracted which i1s unpaid or
ocutstanding, may not in the aggregate exceed 55% over and
above the 28% 32%, referred to in 7-7-4201, of the taxable
value of the property therein subject to taxation as
ascertained by the last assessment for state and county
taxes."

Section 76. section 7-13-4103, MCA, is amended to
read:

"7-13-4103. Limitation on indebtedness for acquisition
of natural gas system. The total amount of indebtedness
authorized to be contracted in any form, including the
then-existing indebtedness, must not at any time exceed 3%
19% of the total taxable value of the property of the city
or town subject to taxation as ascertained by the last
assessment for state and county taxes.”

Section 77. section 7-14-236, MCA, is amended to read:

"7-14-236. Limitation on bonded indebtedness. The
amount of bonds issued to provide funds for the district and
outstanding at any time shall not exceed 28% 32% of the
taxable value of taxable property therein as ascertained by

the last assessment for state ang county taxes previous to
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the issuance of such bonds."

Section 78. Section 7-14-2524, MCA, is amended to
read:

"7-14-2524. Limitation on amount of bonds issued ——
excess void. (1) Except as otherwise provided hereafter and
in 7-7-2203 and 7-7-2204, no county shall issue bonds which,
with all outstanding bonds and warrants except county high
school bonds and emergency bonds, will exceed ::+25% 12.5%
of the total of the taxable value of the property therein,
plus the amount of interim production and new preduction
taxes levied divided by the appropriate tax rates described
in 15-23-607{2)(a) or (2)(b) and multiplied by &0%, plus the
amount of value represented by new production exempted from
tax as provided in 15-23-612. The taxable property and the
amount of interim production and new production taxes levied
shall be ascertained by the last assessment for state and
county taxes prior to the issuance of such bonds.

(2) A county may issue bonds which, with all
outstanding bonds and warrants except county high school
bonds, will exceed ::+25% 12.5% but will not exceed 22=5%
25.5% of the total of the taxable value of such property,
pius the amount of interim production and new production
taxes levied divided by the appropriate tax rates described
in 15-23-607(2){a) or (2)(b) and multiplied by 60%, plus the

amount o©of value represented by new production exempted from
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tax as provided in 15-23-612, when necessary for the purpose
of replacing, rebuilding, or repairing county buildings,
bridges, or highways which have been destroyed or damaged by
an act of God, disaster, catastrophe, or accident.

(3) The wvalue of the bonds issued and all other
outstanding indebtedness of the county, except county high
school bonds, shall not exceed 2275% 25.5% of the total of
the taxable value of the property within the county, plus
the amount of interim production and new production taxes
levied divided by the appropriate tax rates described in
15-23-607(2}(a) or (2){b) and multiplied by 6C%, plus the
amount of value represented by new production exempted from
tax as provided in 15-23-612, as ascertained by the last
preceding general assessment."

Section 79. Section 7-14-2525, MCA, is amended to
read:

*7-14-2525. Refunding agreements and refunding bonds
authorized. (1) Whenever the total indebtedness of a county
exceeds 22:5% 25.5% of the total of the taxable value of the
property therein, plus the amount of interim production and
new production taxes levied divided by the appropriate tax
rates described in 15-23-607(2)(a) or (2){b) and multiplied
by 60%, plus the amount of value represented by new
production exempted Efrom tax as provided in 15-23-612, and

the board determines that the county is unable to pay such
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indebtedness in full, the bocard may:

{a} negotiate with the bondholders for an agreement
whereby the bondholders agree to accept less than the full
amount of the bonds and the accrued unpaid interest thereon
in satisfaction thereaf;

(b) enter into such agreement:

(c) 1issue refunding bonds for the amount agreed upon.

(2) These bonds may be issued in more than one series,
and each series may be either amortization or serial bonds.

(3) The plan agreed upon between the becard and the
bondholders shall be embodied in £ull in the resclution

providing for the issue of the bonds."

Section 80. section 7-14-4402, MCA, is amended to

read:

"7-14-4402. Limit on indebtedness to provide bus
service. The total amount of indebtedness authorized under
7-14-4401(1) to be contracted in any form, including the
then-existing indebtedness, may not at any time exceed 28%
32% of the total taxable value of the property of the city
or town subject to taxation as ascertained by the last
assessment for state and county taxes. No money may be
borrowed or bonds issued for the purposes specified in
7~14-4401(1) until the proposition has been submitted to the

vote of the taxpayers of the city or town and the majority

vote cast in its favor."
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Section 81. section 7-16-2327, MCA, is amended to
read:

"7-16-2327. Indebtedness for park purposes., (1)
Subject to the provisions of subsection (2), a county park
board, in addition to powers and duties now given under law,
shall have the power and duty to contract an indebtedness in
behalf of a county, upon the credit thereof, for the
purpcses of 7-16-2321(1) and (2).

(2) (a) The total amount of indebtedness authorized to
be contracted in any £form, 1including the then-existing
indebtedness, must not at any time exceed 3% 15% of the
total of the taxable value of the taxable property in the
county, plus the amount of interim production and new
production taxes levied divided by the appropriate tax rates
described in 15-23-607(2)(a) or (2)(b) and multiplied by
60%, plus the amount of value represented by new production
exempted from tax as provided in 15-23-612, ascertained by
the last assessment for state and county taxes previcus to
the incurring of such indebtedness.

(b} No money may be borrowed on bonds issued £for the
purchase of lands and improving same for any such purpose
until the proposition has been submitted to the vote of
those qualified under the provisions of the state
constitution to vote at such election in the county affected

thereby and a majority vote is cast in favor thereof.,”
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Section B2. section 7-16-4104, MCA, is amended to
read:

"7-16-4104. Authorization Eor municipal indebtedness
for various cultural, social, and recreaticnal purposes. (1)
A city ot town council or commission may contract an
indebtedness on behalf of the city or town, upon the credit
thereof, by borrowing money or issuing bonds:

(a) for the purpose of purchasing and improving lands
for public parks and grounds:

(b) for procuring by purchase, construction, or
otherwise swimming pools, athletic fields, skating rinks,
playgrounds, museums, a golf course, a site and building for
a civic center, a youth center, or combination thereof; and

(e) for furnishing and equipping the same.

(2} The total amount of indebtedness authorized to be
contracred in any form, including the then-existing
indebtedness, may not at any time exceed 3675% 19% of the
taxable value of the taxable property of the city or town as
ascertained by the last assessment for state and county
taxes previous to the incurring of such indebtedness. No
money may be borrowed on bonds issued for the purchase of
lands and improving the same for any such purpose until the
proposition has been submitted to the vote of the gqualified

electors of the city or town and a majority vote is cast in

favor thereof.”
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Section B3. section 7-31-106, MCA, is amended to read:

"7-31-106. Authorization for county to issue bonds --
election required. (1) If the petition is presented to the
board of county commissioners, it shall be the duty of the
board, for the purpose of raising money to meet the payments
under the terms and conditions of said contract and other
necessary and proper expenses in and about the same and for
the approwval or disapproval thereof:

(a) to ascertain, within 30 days after submission of
the petition, the existing indebtedness of the county in the
aggregate; and

{b) to submit, within 60 days after ascertaining the
same, to the electors of such county the proposition to
approve or disapprove the contract and the issuance of bonds
necessary to carry out thz same.

{2) The amcocunt of the bonds authocrized by this secticn
may not exceed 22+5% 25% of the taxable value 0of the taxable
property therein, 1inclusive of the existing indebtedness
thereof, to be ascertained by the last assessment for state
and county taxes previous to the issuance of said bonds and
incurring of said indebtedness."

Section 84. section 7-31-107, MCA, is amended to read:

*7-31-107. Authorization for municipality to issue
bonds -- election required. (1) 1If said petition 1is

presented to the council of any incorporated city or town,
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the council, for the purpose of raising money to meet the
payments under the terms and conditions of said contract and
other necessary and proper expenses in and about the same
and for the approval or disapproval thereof:

{a) shall ascertain, within 30 days after submission
of the petition, the aggregate indebtedness of such city or
town; and

(b) shall submit, within 60 days after ascertaining
the same, to the electors of such c¢ity or town the
proposition to approve or disapprave said contract and the
issuance of bonds necessary to carry out the same.

{2) The amount of the bonds authorized by thi. section
may not exceed 16+5% 19% of the taxable value of the taxable
ptoperty therein, inclusive of the existing indebtedness
thereof, to be ascertained in the manner provided in this
part."

Section 85. Ssection 7-34-2131, MCA, is amended to
read:

“7-34-2131. Hospital district bonds authorized. (1) A
hogpital district may borrow money by the issuance of its
bonds to provide funds for payment of part or all of the
cost of acquisition, furnishing, équipment, improvement,
extension, and betterment of hospital facilities and to
provide an adequate working capital for a new hospital.

{2) The amount of bonds issued for such purpose and
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outstanding at any time may not exceed 2275% 25.5% of the
taxable value of the property therein as ascertained by the
last assessment for state and county taxes previous to the
issuance of such bonds.

{3) Such bonds shall be authorized, sold, and issued
and provisions made for their payment in the manner and
subject to the conditions and limitations prescribed for
bonds of school districts by Title 20, chapter %, part 4.

(4) Nothing herein shall be construed to preclude the
provisions of Title 50, chapter 6, part 1, allowing the
state to apply for and accept federal funds.”

Section 86. Section 20-9-406, MCA, is amended to read:

"20~9-406. Limitations on amount of bond issue. (1)
The maximum amount for which each school district may become
indebted by the issuance of bands, including all
indebtedness represented by ocutstanding bonds af previous
issues and registered warrants, is 45% 51% of the taxable
value of the property subject to taxation as ascertained by
the last completed assessment for state, county, and schcol
taxes previous to the incurring of such indebtedness. The
45% 51% maximum, however, may not pertain to indebtedness
imposed by special improvement district obligations or
assessments against the school district or to bonds issued
for the repayment of tax protests lost by the district. All

bonds issued in excess of such amount shall be null and
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void, except as provided in this section.

{2) When the total indebtedness of a school district
has reached the 45% 51% limitation prescribed 1in this
section, the school district may pay all reasonable and
necessary expenses of the school district on a cash basis in
accordance with the financial administration provisions of
this chapter.

(3) Whenever ©bonds are issued for the purpose of
refunding bonds, any moneys to the credit of the debt
service fund for the payment of the bonds to be refunded are
applied towards the payment of such bonds and the refunding

bond issue is decreased accordingly."”
Section 87. Section 20-9-407, MCA, is amended to read:

"20-9-407. Industrial facility agreement for bond
issue in excess of maximum. (1) In & school district within
which a new major industrial facility which seeks to qualify
for texation as class five property under 15-6-135 is being
constructed or is about to be constructed, the school
district may require, as a precondition of the new major
industrial facility qualifying as class five property, that
the owners of the proposed industrial facility enter into an
agreement with the school district concerning the issuing of

bonds in excess of the 45% 51% limitation prescribed

in
20-9-406. Under such an agreement, the school district may,

with the approval of the voters, issue bonds which exceed
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the limitation prescribed in this section by a maximum of
45% 51% of the estimated taxable value of the property of
the new major industrial facility subject to taxation when
completed. The estimated taxable value of the property of
the new major industrial facility subject to taxation shall
be computed by the department of revenue when requested to
do so by a resolution of the board of trustees of the school
district. A copy of the department's statement of estimated
taxable value shall be printed on each ballct used to vote
on a bond issue proposed under this sectioen.

{2) Pursuant to the agreement between the new major
industrial facility and the school district and as a
precondition to qualifying as class five property, the new
major industrial facility and its owners shall pay, in
addition to the taxes imposed by the schocl district on
property cowners generally, so much of the principal and
interest on the bonds provided for under this section as
represents payment on an indebtedness in excess of the
limitation prescribed in 20-9-406. After the completion of
the new major industrial facility and when the indebtedness
of the school district no longer exceeds the limitation
prescribed in this section, the new major industrial
facility shall be entitled, after all the current

indebtedness of the schocl district has been paid. to a tax

credit over a period of no more than 20 years. The credit
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shall as a total amount be equal to the amcunt which the
facility paid the principal and interest of the school
district's bonds in excess of its general liability as a
taxpayer within the district.

{3} A major industrial facility is a facility subject
to the taxing power of the school district, whose
construction or operation will increase tuae pcpulation of
the district, imposing a significant burden upon the
resources of the district and requiring construction of new
school facilities. A significant burden is an increase in
ANB of at least 20% in a single year."

Section 88. section 15-1-101, ¥CA, is amended to read:

"15-1-101. Definitions, {1) Except as otherwise
specifically provided, when terms mentionad in this section
are used in connection with taxation, they are defined in
the follewing manner:

{a) The term "“agricultural" refers to the raising of
livestock, poultry, bees, and other species of domestic
animals and wildlife in domestication or a captive
environment, and the raising of £field crops, fruit, and
other animal and vegetable matter for food or fiber.

{b) The term "assessed value" means the wvalue of
property as defined in 15-8-111.

{€)}) The term "average wholesale value" means the valus

to a dealer prior to reconditioning and profit margin shown

-68-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0031/01

in national appraisal guides and manuals or the wvaluation
schedules of the department of revenue.

{d) {i) The term "commercial", when used to describe
property, means any property used or owned by a business, a
trade, or a nonprofit corporation as defined in 35-2-102 or
used for the production of income, except that property
described in subsection (il).

(ii) The following types aof property are not
commercial:

(&) agricultural lands;

(B) timberlands;

(¢) single-family residences and ancillary
improvements and improvements necessary to the function of a
bona fide farm, ranch, or stock operation;

(D) mobile homes used exclusively as a residence
except-when-heid-by-a-distributor-or-deater-of-—-traiters--or
mobiie-homes-as-his-steeh-in-teade; and

(EY all property described in 15-6-135+

tPy-—-ati-property-described-in-15-6-1367-and

t68y-—ati-propercy-described-in-15-6-346.

(e} The term “comparable property" means property that
has similar wuse, function, and utility:; that is influenced
by the same set of ecconomic trends and physical,
governmental, and social factors; and that has the potential

of a similar highest and best use.
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(£) The term "credit" means solvent debts, secured or
unsecured, owing to a person.

(g) The term "improvements" includes all buildings,
structures, fences, and improvements situated upon, erected
upon, or affixed to land. When the department of revenue or
its agent determines that the permanency of location of a
mobile home or housetrailer has been established, the mobile
home or housetrailer is presumed to be an improvement to
real property, A mcbile home or housetrailer may--be
determined--to--be--permanenctiy--iocated--oniy--when--it--is

attached--to-a-foundatton-whteh-cannoe-£feasibiy-be-retacated

and-onlty-when-the-wheets-are-removed used as a residence is

an improvement, whether or not it is affixed to the land.

{h} The term *leasehold improvements" means
improvements to mobile homes and mobile homes located on
land owned by ancther person. This property is assessed
under the appropriate classification and the taxes are due
and payable in two payments as provided in 15-24-262
15-16-102. Delinquent taxes on such leasehold improvements
are a lien only on such leasehold improvements.

(i) The term "livestock"™ means cattle, sheep, swine,

goats, horses, mules, and asses.

{j} The term "mobile home" means forms of housing

known as "trailers", "housetrailers", or "trailer coaches"

exceeding 8 feet in width or 45 feet in length, designed to

-70~



=~ N & W

o

12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0031/01

be moved from one place tc another by an independent power
connected to them, or any “"trailer", "housetrailer", ot
"trailer coach” up to 8 feet in width or 45 feet in length
used as a principal residence.

(k) The term "personal property" includes everything
that is the subject of ownership but that is not included
within the meaning of the terms "real estate" and
" improvenents",

{1) The term "poultry" includes all chickens, turkeys,
geese, ducks, and other birds raised in domestication to
produce food or feathers.

{m) The term "property" 1includes moneys, credits,
bonds, stocks, franchises, and all other matters and things,
real, personal, and mixed, capable of private ownership.
This definition must not be construed to authorize the
taxation of the stocks of any company or corporation when
the property of such company or corporation represented by
the stocks is within the state and has been taxed.

{n) The term "real estate" includes:

{i) the possession of, c¢claim to, ownership of, or
right to the possession of land;

(ii) all mines, minerals, and guarries in and under the
land subject to the provisions of 15-23~501 and Title 15,
chapter 23, part 8; all timber belonging to individuals or

corporations growing or being on the lands of the United
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States; and all rights and privileges appertaining thereto.

(o) "Research and development firm" means an entity
incorporated under the laws of this state or a foreign
corporation authorized to do business in this state whose
principal purpose is to engage in theoretical analysis,
exploration, and experimentation and the extension [+13
investigative findings and theories of a scientific and
technical nature into practical application for experimental
and demonstration purposes, including the experimental
production and testing of models, devices, equipment,
materials, and processes.

(P} The term "taxable value" means the percentage of
market cr assessed value as provided for in :5-6-13%-through

#¥5-6-%49 Title 15, chapter 6, part 1.

{(d) The term "weighted mean assessment ratio” means
the total of the assessed values divided by the total of the
selling prices of all area sales in the stratum.

{2) The phrase "municipal corporation” or
"municipality” or "taxing unit” shall be deemed toc include a
county, city, incorporated town, township, school district,
irrigation district, drainage district, or any person,
persons, or organized body authorized by law to establish
tax levies for the purpose of raising public revenue,

(3) The term “"state board" or “board" when used

without other qualification shall mean the state tax appeal

_'7 2_



14
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0031/01

board.”

Section B9. section 15-1-701, MCA, is amended to read:

"15-1-701. Warrant for distraint. (1) A warrant for
distraint 1is an order, under the official seal of the
department of revenue, directed to a sheriff of any county
of Montana or to any agent authorized by law to collect a
tax. The order commands the recipient to levy upon and sell
the real and-persona} property of a delinquent taxpayer.

(2) Upon £filing the warrant as provided in 15-1-704,
there is a lien against all real and--personat property of
the delinquent taxpayer located in the county where the
warrant is filed. The resulting lien is treated in the same
manner as a properly docketed Jjudgment lien, and the
department may collect delinguent taxes and enforce the tax
lien in the same manner as a judgment is enforced.

{3) A warrant may be issued for the amount of unpaid
tax plus penalty, if any, and accumulated interest. The lien
is for the amount indicated on the warrant plus accrued

interest from the date of the warrant."
Section 90. section 15-6-101, MCA, is amended to read:
"15-6-101. Property subject to

taxation -

classification. (1) All real property and improvements in

this state %s are subject to taxation, except as provided

otherwise.

(2) For the purpose of taxation, the taxable property
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in tne state shall be classified in accordance with this

parc."
Section 91. section 15-6-134, MCA, is amended to read:
"15~-6-134. Class four property -- description -
taxable percentage. (1) Class four property includes:
(a} all 1land except that specifically included in

another class;

(b) all improvements except those specifically
included in another class;

{c) the first $80,000 or less of the market value of
any improvement on real property and appurtenant land not
exceeling 5 acres owned or under contract for deed and
actuaily occupied for at least 10 months a year as the
primary residential dwelling of any person whose total
income from all sources including otherwise tax—exempt
income of all types is not more than $10,000 for a single
persen or $12,000¢ for a married couple, as adjusted
according to subsection (2)(b){ii);

(d) all golf courses, including land and improvements
actually and necessarily used for that purpose, that consist
of at least 9 holes and not less than 3,000 lineal yards.

(2) Class four property is taxéd as follows:

{a)} Except as provided in 15-24-1402 or 15-24-1501,
property described in subsections (l)(a) and {1}(b) is taxed

at 3+86% 3.l1% vt its market value,
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(b) (i)} Property described in subsection (l)(c) is
taxed at 3:86% 3.13% of its market value multiplied by a

percentage figure based on income and determined from the

following table:

Income Income Percentage

Single Person Married Couple Multiplier
$ 0 -3% 1,000 $ 0 -5 1,200 0%
1,001 - 2,000 1,201 -~ 2,400 10%
2,001 - 3,000 2,401 - 31,600 20%
3,001 - 4,000 3,601 - 4,800 30%
4,001 - 5,000 4,801 - 6,000 40%
5,001 - 6,000 6,001 - 7.200 50%
6,001 - 7,000 7,201 - 8,400 60%
7,001 - 8,000 8,401 - 9,600 70%
8,001 - 9,000 9,601 - 10,800 80t
9,001 - 10,000 10,801 - 12,000 90%

(ii) The income 1levels contained in the table in
subsection (2)(b){i) must be adjusted for inflation annually
by the department of revenue. The adjustment to the income
levels is determined by:

(A) multiplying the appropriate dollar amount from the
table in subsection (2}(b)(i) by the ratioc of the PCE for
the second quarter of the year prior to the vyear of
application to the PCE for the second quarter of 1986; and

{B} rounding the product thus obtained to the nearest
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whole dellar amount.

{iii) "PCE" means the implicit price deflator for
personal consumption expenditures as published quarterly in
the Survey of Current Business by the bureau of economic
analysis of the U.5. department of commerce.

{c) Property described in subsection (1)(d) is taxed
at one-haif two-thirds the taxable percentage rate
established in subsection (2){a}.

(3) After July 1, 1986, no adjustment may be made by
the department to the taxable percentage rate for class four
property until a revaluation has been made as provided in
15-7-111.

(4) Within the meaning of comparable propecrty as
defined in 15-1-101, property assessed as commercial
property 1is comparable only to other property assessed as
commercial property, and property assessed as other than
commercial property is comparable only to other property
assessed as other than commercial property."

Section 92. section 15-6-135, MCA, is amended to read:

"15-6-135. Class five property -- deacription -
taxable percentage. (1) Class five property includes:

{a) all real property and improvements used and owned

by cooperative rural electrical and cooperative rural
telephone associations organized under the laws of Montana,

except property owned by cooperative organizations described
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in subgection {1)(b) of 13-6-137;

(b) air and water polliution control equipment
improvements as defined in this section;
{c) new industrial property as defined in this

section;

(d) any personai-er real property and improvements

used primarily in the production of gasohol during
construction and for the first 3 years of its operation;

(e} all land and improvements and---ai:i---personat
property owned by a research and development f£irm, provided
that the property is actively devoted to research and
developmenct:

(f) machinery-—--and--equipment improvements used in
electrolytic reduction facilities.

{2) {a) "Air and water pollution eguipment control
improvements" means facilitiesy-machinery;-or-eguipment used
to reduce or control water or atmospheric pollution er
contamination by removing, reducing, altering, disposing, or
storing pollutants, contaminants, wastes, or heat. The
department of health and environmental sciences shall
determine if such utilization is being made.

{b) The department of health and environmental
sciences' determination as to air and water pollution

egquipment control improvements may be appealed to the board

of health and environmental sciences and may not be appealed
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to either a county tax appeal board or the state tax appeal
board. However, the appraised wvalue of the equipment
improvements as determined by the department of revenue may
be appealed to the county tax appeal board and the state tax
appeal board.

(3) "New industrial property” means any new industrial

plant, including land;-butidings;~machinerys;——-anéd-—fixtureas

and improvements used by new industries during the first 3

years of their operation. The property may not have been
assessed within the state of Montana prior to July 1, 1961.

(4) {(a) "New industry" means any person, corporation,

firm, partnership, association, or other group that

establishes a new plant in Montana for the operation of a

new industrial endeavor, as distinguished from a mere

expansion, reorganization, or merger of an existing
induscry.
+b) New industry includes only those industries that:
(i} manufacture, mill, mine, produce, process, or

fabricate materials;

(ii) do similar work, employing capital and labor, in

which materials unserviceable in their natural state are

extracted, processed, or made fit for wuse or are
substantially altered or treated so as to create commercial
products or materials; or

{iii) engage in the mechanical or chemical
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transformation of materials or substances into new products
in the manner defined as manufacturing in the 1972 Standard
Industrial Classification Manual prepared by the United
States office of management and budget.

{5) New industrial property does not include:

{a) property used by retail or wholesale merchants,
commercial services of any type, agriculture, trades, or
professions;

{b)y a plant that will create adverse impact on
existing state, county, or municipal services; or

(c) property used or employed in any industrial plant
that has been in operation in this state for 3 years or

longer,

(6) Class five property is taxed at 3% of its market
value."

Section 93. section 15-6-137, MCA, is amended to read:

"15-6-137. Class seven property -- description --
taxable percentage. (1) Class seven property includes:

(a) all real property and improvements used and owned

by persons, firms, corporations, or other organizations that
are engaged in the business of furnishing telephone
communications exclusively to rural areas or to rural areas

and cities and towns of 800 persons or less;

{b} alil real property and improvements owned by

cooperative rural electrical and cooperative rural telephane
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associations that serve less than 95% of the electricity
consumers or telephone users within the incorporated limits
of a city or town; and

{c) electric transformers and meters; electric light
and power substation machinery; and natural gas measuring
and regulating station eguipment, meters, and compressor
station machinery owned by noncentrally assessed public
utilitiesr-and-tests-used-itn-the-repair-and--maintenance——of
this-property+

tdy--any--tecis—-sr-impiements-that-zre-net-tneciuded-<n
another-ciass-cr-that-are-exempt-under--15-6-281t¥¥tryr-—and
machinery-used-te-repatr-and-maintain-machinery-not-used-for
manufactaring-and-mining-purposes.

{(2) To aqualify for this classificaticn, the average
circuit miles for each station on the telephone
communication system described in subsection (1)(b) must be
more than 1 mile.

{3) Class seven property is taxed at 8% 3.1% of 1its

macrket value."

Section 94. Section 15-6-141, MCA, is amended to read:
"19-6-141. Class eleven property —-— description —--
taxable percentage. (1) Class eleven property includes real

property and improvements as follows:

{(a) centrally assessed electric power companies'

allocations, including, if congress passes legislation that
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allows the state to tax property owned by an agency created
by congress to transmit or distribute electrical energy,
allocations of properties constructed, owned, or operated by
a public agency created by the congress to transmit or
distribute electric energy produced at privately owned
generating facilities (not including rural electric
cooperatives);

{b) allocations for centrally assessed natural gas

companies having a major distribution system in this state;

and
{c) centrally assessed companies' allocations except:
{i} electric power and natural gas companies'’
property;

{ii) property owned by cooperative rural electric and
cooperative rural telephone associations and classified in
class five;

(iii) property owned by organizations providing
telephone communications te rural areas and classified in

class seven:

{iv) railroad transportation property included in class

fifteen; and

{(v) airline transportaticn property included in class

geventeen.

{2) Class eleven property is taxed at 12% of market

value."”
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Section 95. Section 15-6-145, MCA, is amended to read:
"15-6-145. Class fifteen property -—- description ——
taxable percentage. (1) Class fifteen property includes all

railroad transportation real property and imprgvements as

described in the Railroad Revitalization and Regqulatory
Reform Act of 1976 as it read on January 1, 1986.

{2) For the taxable year beginning January 1, 1986,
and for each taxable year thereafter, class fifteen property
is taxed at the percentage rate "R”, to be determined by the
department as provided in subsection {(3), or 12%, whichever
is less.

(3) R = A/B where:

(a) A is the total statewide taxable value of all
commercial property, except class fifteen property. as
commercial property is described in 15-1-101¢(1)(d),
including class 1 and class 2 property; and

‘b)) B is the total statewide market wvalue of all
commercial property, except class fifteen property, as
commercial property is described in 15-1-101(¢1}(4d),
including class 1 and class 2 property.

(4) (a) For the taxable vyear beginning January 1.
1986, and for every taxable year thereafter, the department
shall conduct a sales assessment ratio study of all
commercial and industrial real property and improvements,

The study must be based on:
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(i) assessments of such property as of January 1 of
the year for which the study is being conducted; and

{ii) a statistically valid sample of sales using data
from realty transfer certificates filed during the same
taxable year or from the immediately preceding taxable year,
but only if a sufficient number of certificates is
unavailable from the current taxable year to provide a
statistically valid sample.

{b) The department shall determine the value-weighted
mean sales assessment ratio "M" for all such property and
reduce the taxable value of property described in subsection
{4} only, by multiplying the total statewide taxable value
of property described in subsection (4) by "M" prior to
calculating "A" in subsection {3).

(c) The adjustment referred to in subsection {4}(b)
will be made beginning January 1, 1986, and in each
subsequent tax year to equalize the railroad taxable values.

(5) For the purpose of complying with the Railroad
Revitalization and Regulatory Reform Act of 1976, as it read
on January 1, 1986, the rate "R" referred to in this section
is the equalized average tax rate generally applicable to
commercial and industrial property, except class fifteen
property, as commercial property is defined in

15-1-101(1})(d)."

Section 96. section 15-6-147, MCA, is amended to read:
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*15-6-147. {Class seventeen property -- description —-
taxable percentage. (1) Class seventeen property includes

all airline transportation real property and improvements as

described in the Tax Equity and Fiscal Responsibility Act of
1982 as it read on January 1, 1986.

{2) For the taxable vyears 1986 through 1990 class
seventeen property is taxed at 12%, and for each taxable
year thereafter, class seventeen property is taxed at the
lesser of 12% or the percentage rate "R", to be determined
by the department as provided in subsectlon (3).

{3) (a) R = A/B where:

{i} A is the total statewide taxable value of all
commercial property, except class seventeen property, as
commercial property is described in 15-1-101{1)(4).
including class one and class two property; and

{ii) B is the total statewide market value of all
commercial property, except c¢lass seventeen property, as
commercial property is described in 15-1-101¢1)(d),
including class one and class two property.

(b) In accordance with the commercial property taxable
value adjustment procedure set forth in 15-6-145(4) for
railroad property, the department 'shall determine the
value-weighted mean sales assessment ratio "M" and make a
similar adjustment prior to <calculating "A" for airline

property, in order to equalize airline taxable values.
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{4) For the purpose of complying with the Tax Equity
and Fiscal Responsibility Act of 1382, as it read on January
1, 1986, the rate "R"” referred to in this section ia the
equalized average tax rate generally applicable teo
commercial and industrial property, except class seventeen
property, as commercial property is defined in
15-1-101¢1)(d)."

Section 97. section 15-6-201, MCA, is amended to read:

“15-6-201. Exempt categories. (1) The following

categories of property are exempt from taxation:

{a) all personal property;

{a¥{b) the property of:

(i) the United States, the state, counties, cities,
towns, =school districts, except, if congress passes
legislation that allows the state to tax property owned by
an agency created by congress to transmit or distribute
electrical energy, the property coastructed, owned, or
operated by a public agency created by the congress to
transmit or distribute electric energy produced at privately
owned generating facilities (not including rural electric
cooperatives);

{ii) irrigation districts organized under the laws of
Montana and not operating for profic;

(iii) municipal corporations; and

{iv) public libraries;
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tk¥(c) buildings, with land they occupy and

furnitshings-theretn improvements thereomn, owned by a church

and used for actual religious worship or for residences of
the clergy, together with adjacent land reasonably necessary
for ccocnvenient use of the buildings;

tey(d) property used exclusively for agricultural and
horticultural soclieties, for educational purposes, and for
nonprofit health care facilities, as defined in 50-5-10%,
licensed by the department of health and environmental
sciences and organized under Title 35, chapter 2 or 3. A
health care facility that is not licensed by the department
of health and environmental sciences and organized under

Title 35, chapter 2 or 3, is not exempt.

td¥(e) property that meets the following conditions:
(i) is owned and held by any association or

corporation organized under Title 35, chapter 2, 3, 20, or

21;

{ii) is devoted exclusively to use in connection with a
cemetery or cemeteries for which a permanent care and
improvement fund has been established as provided for in
Title 35, chapter 20, part 3; and

(iii) is not maintained and operated for private or

corporate profit;
tey(f) institutions of purely public charity;

t£¥(g) evidence of debt secured by mortgages of record

-86-
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upon real or personal property in the state of Montana;
t+g3{h) public art galleries and public observatories
not used or held for private or corporate profit;
thi--ati-household-goods-and-furniture;--ineiuding~~but
not-iimited-to-ciockar-musicai-inatrumantsy-sewing-machiness
and--wearing-—apparei--ocf-members-of-the-famityr-used-by-the
ewner-for-personat-and-domestic-purpeses-or--fer--furnishing
er-eguipping-the-famity-restdences
{ry--a--truck-canepy-cover-or-topper-wveighing-tess-than
388-pounds--and--having--no--accommodations--attacheds--FThis
properey-—-ta-also-exempt—-from-taxation-under-6+-3-584¢24-and
61-3-53%+
t33--a-bieyecter-as-defined-in--6-1-237-~used--by~-—the
owner-fotr-personat-transportation-purpesess
thi--motor-homes;-travel-traitersy-and-campara;
ti--aii-watercraftsr
tm3(i) 1land, fixtures, buildings, and improvements
owned by a cooperative association or nonprofit corporation
organized to furnish potable water to its members or
customers for uses other than the irrigation of agricultural
land;
tna¥(j) the right of entry that is a property right
reserved in land or received by mesne conveyance (exclusive
of leasehold interests), devise, ¢r succession to enter land

whose surface title is held by another to explore, prospect,
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or dig for oil, gas, coal. or minerals;

toy{k) property owned and used by a corporation or
assoclation organized and operated exclusively for the care
of the developmentally disabled, mentally ill, or
vocationally handicapped as defined in 18-5-101, which is
not operated for gain or profit;

tp¥{l) all farm buildings with a market value of less
than $500 znd-sii-agrieuiturat-impiements—end-machinery-with
a-market-vaive-of-tess—than-53106; and

tg¥{m) property owned by a nonprofit corparation
organized to provide facilities primarily for training and
ptactice for or competition 1in international sports and
athletic events and not held or used for private or
corporate gain or profit. For purposes of this subsection
tgy {(m), "nonprofit corporation” means an organization
exempt from taxation under section 501(c)} of the Internal
Revenue Code and incorporated and admitted under the Montana
Nonprofit Corperation Act.

{ri--previded-the-toota-are—owned-by-the-tarpayery-—the
firat--$157600--oe--tess--of-—market-vatue-of-teotas—that-are
eustomarity-hand-hetd-and-that-are-used-tos

ti}--conatructr-repatrr-and--meintain--imprevement=--to
reat-propearryr—or

ttty-repatr----and---maintain---machineryr;---equipment;

appitances;-ocr-other-personat-propertys

-BB-
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t2y——-harness;-anddlery;-and-other-tack--equipmentsr--and

tey--a--eitie-plant-owned-by-a-titte-insurer-or-a-titcie
agenty-as-those-terma—are-defined-in-33-25-105+

(2) (a} The term "institutions of purely public
charity"” includes organizations owning and operating
facilities for the care of the retired or aged or
chronically il1l, which are not operated for gain or profit.

(b) The terms "public art galleries" and “public
obgervatories" include only those art galleries and
observatories, whether of public or private ownership, that
are open to the public without charge at all reascnable
hours and are used for the purpose of education only.

{3} The following portions of the appraised value of a
capital investment made after January 1, 1979, in a
recognized nonfossil form of energy generation, as defined
in 15-32-102, are exempt from taxation for a periocd of 10
years following installation of the property:

{a) $20,000 in the case of a single-family residential
dwelling;

{b) $100,000 in the case of a multifamily residential

dwelling or a nonresidential structure.”

Section 9B. section 15-6-203, MCA, is amended to read:

"=15-6-203. Veterans' clubhouse exemption -
incompetent veterans® trusts. (1) When a clubhouse or

building erected by or belonging to any society or
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organization of honorably discharged United States military
personnel is used exclusively for educational, fraternal,
beneveolent, or purely public charitable purpcses rather than
for gain or profit, together-with-the-iibrary-and-furniture
necessariiy-used-in-any——such—-buiidings such property is
exempt from taxation,

(2) All taxable propertyy--reai——er-personatsy in the
possession of legal guardians of incompetent veterans of
U.S. military service or minor dependents of such veterans,
where such property is funds or derived from funds received
from the United States as pension, compensation, insurance,
adjusted compensation, or gratuity, shall be exempt from all
taxation as property of the United States while held by the
guardian, but not after title passes to the veteran or minor
in his or her own right on account of removal of legal
disability."

Section 99. section 15-7-102, MCA, is amended to read:

*15-7-1¢2. Notice of clasgification and appraisal to
owners -— appeals. (1) It shall be the duty of the
department of revenue, through its agent as specified in
subsection (2), to cause to be mailed to each owner and
purchaser under contract for deed a notice of the
classification of the land owned or being purchased by him
and the appraisal of the improvements on the land only if

one or more of the following changes pertaining to the land
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or improvements have been made since the last notice:

(a) change in ownership;

(b) change in classification;

{c} change in valuation; or

(d} addition or subtraction of persenai---preperey
improvements affixed to the land,

{2} The county assessor shall assign each assessment
to the correct owner or purchaser under contract for deed
and mail the notice of classification and appraisal on a
standardized form, adopted by the department, containing
sufficient information in a comprehensible manner designed
to fully inform the taxpayer as to the classification and
appraisal of his property and of changes over the prior tax
year.

(3) If the owner of any land and improvements is
dissatisfied with the appraisal or classification of his
land cr improvements, he may submit his objection in writing
ta the department's agent. The department shall give
reascnable notice to the taxpayer of the time and place of
hearing and hear any testimony or other evidence that the
taxpayer may desire to produce at that time and afford the
opportunity to other interested persons to produce evidence
at the hearing, After the hearing, the department shall
determine the true and correct appraisal and classification

of the land or improvements and notify the taxpayer aof its
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determination. In the notification, the department must
state its reasons for vrevising the classification or
appraisal. When the proper appraisal and classification have
been determined, the land shall be classified and the
improvements appraised in the manner ordered by the
depar tment.

(4) Whether a hearing as provided in subsection (3) is
held or not, the department or its agent may not adjust an
appraisal or classification upon taxpayer's objection
unless:

(2) the taxpayer has submitted his objection in
writing; and

(b) the department or its agent has stated its reason
in writing for making the adjustment.

(S) A taxpayer's written objection to a classificaticn
or appraisal and the department's notification to the
taxpayer of its determination and the reason for that
determination are public records. Each county appraiser
shall make the records available for inspection during
regular cffice hours.

(6) If any property owner feels aggrieved at the
clagsification and/or the appraisal made by the department,
he shall have the right to appeal to the county tax appeal
board and then to the state tax appeal board, whose findings

shall be final subject to the right of review in the courts.

_92_
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The property owner may appeal the base year valuation and
the classification determination. The property owner may not
appeal the yearly percentage adjustments that are specified
in 15-7-111 and that may be made as a result of the sales
assessment ratio study, the stratum, or area designations as
specified in 15-7-111.

(7) The percentage adjustments, stratum, and area
designations must be adopted by administrative rule. An
annual hearing must be held to accept testimony on the
percentage adjustments, stratum, and area designations, The
department shall present its findings and the proposed rules
to the revenue oversight committee.”

Section 100. section 15-8-104, MCA, 1is amended to
read:

"15-8-104. Department audit of taxable value —-— costs
of audit paid by department. (1) When in the judgment of the
director of revenue it is necessary, audits may be made for
the purpose of determining the taxable value of net proceeds
of mines and oil and gas wells and all other typea of
property subject to ad valorem taxation.

t2y--Fhe-deparement-of-revenne-shatl-conduct-audits——-of
the-assesament-oé-atl-commerciat-perssnai-property-to-assure
that--the--vatue-—of—-the-property-in-those-ctasses-refiecets
market-vaiues--Because——the-~asseased--vaiuve-—-of--commerciai

personat---property---is--—-defined--as--market--vatune——under
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35-8-131{2y7-ehe-andits-conducted-by-she—-deparement-shaii-be
primarity-direceed-toward-ensuring-that-ati-taxahie-personai
preperty-ts-reporced-to—the-deparements

£3¥(2) The cost of any audit performed under
subsectian (1) er-¢2} shall be paid by the department."

Section 101, sSection 15-B-111, MCA, is amended to
read:

"15-8-111. Assessment -- market value standard --
exceptions. (1) All taxable property must be assessed at
100% of its market value except as otherwise provided.

(2) (a) Market value is the value at which property
would change hands between a willing buyer and a willing
seller, neither being under any compulsion to buy or to sell
and both having reascnable knowledge of relevant facts.

(b) If the department uses construction cost as one
approximation of market wvalue, the department shail fully
consider reduction in value caused by depreciation, whether
through physical depreciation, fupnctional obsolescence, or
economic obsolescence.

lec) Except as provided in subsection (3), the market
value of all motor trucks; agricultural tools, implements,
and machinery; and vehicles of all kinds, including but not
limited to boats and all watercraft, 1is the average
wholesale value shown in national appraisal gquides and

manuais or the value of the vehicle before reconditioning

-94-
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and profit margin., The department of revenue shall prepare
valuation schedules showing the average wholesale value when
no national appraisal guide exists.

(3) The department o¢f revenue or its agents may not
adopt a lower or different standard of value from market
value in making the official assessment and appraisal of the
value of property, excepts

taj--the--whoiesate--vaine--for-agrientturat-impiemenes
and-machinesy-ta-the-ican-vraine-as—-shown--in-—the--6fficial
Sutdey-Fracter-and-Parm-Equipment-pubiiahed-by-the-national
farm--and--power-—-squipment-deaters-associations-Sex~-houtay
Missouris

tby-——for-——agricuiturat-—-impiementa--and--machinery-—not
tisted-in-the-offteiat-guider-the-department-shati-prepare-a
suppiementat--mannat--where--the--vatues--refiect--the--same
depreciation-aa-those-found-tn-the-cfficiati~guider—and

te¥ as cotherwise authorized in Title 15 and Title 61.

{4} For purposes of taxation, assessed value is the
same as appraised value.

(5) The taxable value for all property is the
percentage of market or assessed value established for each
class of property.

(6) The assessed value of properties in 15-6-131
through 15~6-133 is as follows:

(a) Properties in 15-6-131, under class one, are
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agssessed at 100% of the annual net proceeds after deducting
the expenses specified and allowed by 15-23-503 or, if
applicable, as provided in 15-23-515.

{b) Properties in 15-6-132, under class two, are
assessed at 100% of the annual gross proceeds.

{c} Properties in 15-6-~133, under c¢lass three, are
assessed at 100% of the productive capacity of the lands
when valeued for agricultural purposes. All lands that meet
the qualifications of 15-7-202 are valued as agricultural
lands for tax purpeoses.

{d) Properties in 15-6-143, under class thirteen, are
assessed at 100% of the combined appraised wvalue of the
standing timber and grazing productivity of the land when
valued as timberland.

{7) Land and the improvements thereon are separately
assessed when any of the following conditions cccur:

(a) ownership of the improvements is different from
ownership of the land;

(b) the taxpayer makes a written request; or

(c) the land is outside an incorporated city or town.
{Subsection (6)(d} terminates January 1, 1991--sec. 10, Ch.

681, L. 1985.)"

Section 102. section 15-8-201, MCA, is amended to
read:

"15-8-201. General assessment day. (1) The department

-946—
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of revenue or its agent must, between January 1 and the
second Monday of July in each year, ascertain the names of
all taxable inhabitants and assess all property subject to
taxation in each county. The department or its agent must
assess property to the person by whom it was owned orc
claimed or in whose possession or control it was at midnight
of January 1 next preceding. It must also ascertain and
assess all mobile homes arriving in the county after

midnight of January 1 next preceding that become an

improvement to real property. No mistake in the name of the

owner or supposed owner of real property, however, renders
the assessment invalid.

t24--Fne-precedure-provided-by--this--section—-may--net
eppiy-to+

tat--moter-vehietes—thakt-are-required-by-15-8-282-to-be
asaessed—onoéanuary—l-az—upon-their-unnéveraary«registraeéon
dates

fbf--notor-hamesr-travel-traiiersT-nnd—campersf

tey——watercrafes

tdy--tivestociks

fe#——peeperty——deEined—-in——61—1—i94-as—lape=iai—mobike
equépment“-—that--és—-aubject-—to——nsaeasmenb--Ecr—-peraonal
pteperty——taxes--on-—the—date—that-npp}icntion-is—made—éaf—a
speeciai-mobiie-equipment-piates-and

ff?—-mobiie-homes-he}d—by—a—d&stribnter--er-—deaier--eé
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mobila-hemes-as-a-parc-of-his-stock-in-trader

+3¥(2) Credits must be assessed as provided in
15-1-101¢(){€)."

Section 103. section 15-8-301, MCA, is amended to

read:

"15-8-301. Statement -—- what to contain. (1} The

department of revenue or its agent must require from each

persan a statement under oath setting forth specifically all

the real end--persena: property and improvements owned by

such person or in his possession or under his control at

midnight on January 1. Such statement must be in writing,

showing separately:

(a) all property belonging to, claimed by, or in the
possession or under the control or management of such
person;

(b) all property belonging to, claimed by, or in the
possession or under the control or management of any firm of

which such person is a member;

{c} all property belonging to, claimed by, or in the
possession or under the control or management of any

corporation of which such persen is president, secretary,
cashier, or managing agent;

{d} the county in which such property is situated or
in which it is liable to taxation and (if liable to taxation

in the county in which the statement is made) also the city,

~98~
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town, scheool district, road dJdistrict, or other revenue
districts in which it is situated;

(e} an exact description of all lands in parcels or
subdivisions not exceeding 640 acres each and the sections
and fractional sections of all tracts of land containing
more than 640 acres which have been sectionized by the
United States government ; improvements and---peracnat
praperey;——-aii-—-taxable-—staters-—countyy——cittyr--or——other
manicipat-or-public-bands--and--the--taxable--bonds--of——any
persony--firms—-or--corperatien—-—and-depesits-of-meneyy;-goid
dusey-er-other-vatuablea-and-the-names-of-rthe-—-persons—-wikh
whom-such-depesits-are-made-and-the-piaces—in-which-they-may
be--foond; all mortgages, deeds of trust, contracts, and
other obligations by which a debt is secured and the
property in the county zffected thereby;

t£}--ati-—solvenec-creditar-secured-or-unsecured;-due—or
owing-—to-such-persen-or-any-firm-of-which-he-is-a-member——or
due--or--owing--ts-any-corporation-of-which-he-is-presidentsy
seereataryy-cashiery-sr—-managing-agent;

+94(f) all depots, shops, stations, buildings, and
other structures etected on the space covered by the
right-of-way and all other property owned by any person
owning or operating any railroad within the county.

{2) Whenever one member of a firm or one of the proper

officers of a corporation has made a statement showing the
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property of the firm or corporation, another member o¢f the
firm or another officer need not include such property in
the statement made by him but this statement must show the
name of the person or officer who made the statement in
which such property is included.

(3) The fact that such statement is not reguired or
that a persoen has not made such statement, under ocath or
otherwise, does not relieve his property from taxation.”

Section 104. section 15-B-407, MCA, is amended to
read:

*15-8-407. Railroads and other franchises. (1) The
franchise, roadway, roadbed, rails, reiiing-seeesiky and all
other -operating taxable property of all railroads operated
in more than one county or more than one state must be
assessed by the department of revenue as hereinafter
provided.

(2) Other franchises, if granted by the authorities of
a county or city, must be assessed in the county or city
within which they were granted; if granted by any other
authority, they must be assessed in the county in which the
corporations, firms, or persons owning or holding them have
their principal place of business."

Section 105. section 15-8-701, MCA, is amended to

read:

"15-8-701. Assessment book ~- definition -- listing

-100-
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property in. (1) Unless the context clearly indicates
otherwise, the term "assessment book" means the record kept
in each county by the agent of the department of revenue and
which contains the information described in subsection (3).
The term includes, in a county wherein the assessment book
is kept on a computer system, the information on the system
analogous to the information described in subsection (3).

{(2) The form of the assessment book must be as
directed by the department.

{3) The department must prepare an assessment book
with appropriate headings, alphabetically arranged, in which
must be 1listed all property within the state and in which
must be specified, in separate columns under the appropriate

head:

(a) the name of the person to whom the property is
assessed;

{b} 1land, by township, range, section or fractional
secticn, and when such land is not a United States land
division or subdivision, by metes and bounds or other
description sufficient to identify it, giving an estimate of
the number of acres, not exceeding in each and every tract
640 acres, locality, and the improvements thereon:

{c) city and town lots, naming the city or town and
the number cof the lot and block, according to the system of

numbering in such city or town, and the value of same with

~-101-
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improvements thereon;

(d) all taxable perscnat--~—-property improvements,
showing the number, kind, ameunts and quality; but a failure
to enumerate in detail such perssnat property does not
invalidate the assessment;

(e) the assessed value of real estate other than city

or town lots;

(£) the assessed value of city and town lots with

improvements thereon, except that a 1lot and improvements

thereon shall be separately 1listed when required under
15-8-111;

(g) the assessed value of improvements on real estate
assessed to persons other than the owners of the real
estate., Taxable improvements owned by a person, located upon
land exempt from taxation, shall, as to the manner of

agsessment, be assessed as other real estate upon the

assessment roll. No value, however, may be assessed against
the exempt land, nor under any circumstances may the land be
charged with or become responsible for the assessment made
against any taxable improvements located thereon.
thi--the--assessed--vatue--of——ati-—--taxabie--—perssnat
propertys
t+¥(h) the school, road, and other revenue districts

in which each piece of property assessed is situated;

t3¥{i) the total assessed value of all property."

-102-
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Section 106. section 15-8-706, MCA, is amended to

read:

®15-8-706. Statement by agent to the department. (1)
On the second Monday in July in each year, the agent of the
department of revenue in each county must transmit to the
department 2 statement showings,

tay--the-severai-kinds-af-personal-propereys

tby-—-the-average-and-reotal-vaiue-sf-aneh-kinds
tey-~the-mumber-of-tivestocks

td¥ when practicable, the separate value of each class
of land, specifying the classes and the number of acres in
each.

{2} An agent of the department who purposely or
negligently £fails to perform his duty under this section or
a deputy or member of tie agent's staff delegated such duty
who purposely or negligently fails to perform such duty is
guilty of official misconduct under 45-7-401."

Section 107. section 15-10-106, MCA, is amended to
read:

"15-10-106. ({Temporary) Tax levy for university
system, There is levied upon the taxable value of all real
and-persenat property subject to taxation in the state of
Montana 6 mills or so much therecf as is necessary to raise
the amount appropriated by the legislature from the state

special revenue fund for the suppart, maintenance, and
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improvement of the Montana university system, as provided in
referendum measure No. 106 passed by vote of the people at
the general election held November 8, 1988. The funds
raised from the levy must be deposited in the state special
revenue fund. (Terminates Januvary 1, 1999--sec. 3, Ch. 588,
L. 1989,)"

Section 108. section 15-10-302, MCA, is amended to
read:

"15-10-302. County clerk —— dupliicate statement. The
county c¢lerk and recorder shall, on or before the second
Monday in August of each year, prapare from the assessment
book of such year, as corrected by the department of revenue
or its agent, duplicate statements showing in separate
columns:

(1) the total value of all property:;

(2) the value of real estate, including mining claims,
stated separately:

(3) the value of the improvements thereon;

t4i-—the-value-of-taxable-persanai-preperty;

t5+(4) the number of acres of land and the number of
mining claims, stated separately."”

Section 109. section 15~16—115, MCA, is amended to
read:

"15-16-117. Parasnat----propesty—-——————--— treasgrerts

Treasurer's duty to collect certain taxes. (1) The county
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treasurer shall demand payment of poor taxes, authorized by
53-2-321, and road taxes, authorized by 7-14-2206 or
7-14-2501 through 7-14-2504, of every person liable therefor
whose name does not appear on the assessment lists. On the
neglect or refusal of any such person to pay the same, the
treasurer shall collect the taxes by seizure and sale of any
taxable property owned by the person.

(2) These taxes must be added upon the assessment
lists to other property taxes of persons paying taxes upon
real and-persenat property and paid to the county treasurer
at the time of payment of other taxes.

{3} The procedure for the sale of such property by the
county treasurer for such taxes must be regulated by
15-36-%+3-and 15-17-911.

(4) The provisions of this section do not apply to
property for which delinguent property taxes have been
suspended or canceled under the provisions of Title 15,
chapter 24, part 17. (Subsection (4) terminates December
31, 1993--sec. 17, Ch, 631, L. 18B9.)"

Section 110. section 15-16-601, MCA, is amended to
read:

"15-16-601. Taxes or penalties illegally collected or
duplicate taxes to be refonded. (1} (a2) Any taxes, interest,
penalties, or costs paid more than once or erronecusly or

illegally collected or any amount of tax paid for which a
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taxpayer is entitled to a refund under 15-16-612 or
$5-36-633--e* any part or portion of taxes paid which were
mistakenly computed on government bonus or subsidy received
by tne taxpayer may, by order of the board of county
commissioners, be refunded by the county treasurer. Whenever
any payment has been made to the state treasurer as provided
in 15-1-504 and it afterwards appears to the satisfaction of
the board of county commissioners that a portien ocf the
money so paid should be refunded as herein provided, the
board of county commissioners may refund the portion of the
taxes, Iinterest, penalties, and costs so paid to the state
treasurer, and upon the rendering of the report required by
15-1-505 the ccunty clerk and reccorder shall certify to the
state auditor, in such form as the state auditor may
prescribe, all amounts so refunded. In the next settlement
of the county treasurer with the state, the state auditor
shall give the county treasurer c¢redit for the state's
portion of the amounts so refunded,

(k) When any part of the taxes, interest, penalties,
or costs hereinbefore referred to were levied in behalf of
any school district or municipal or other public corporation
and collected by the county treasurer, the same may be
refunded upon the order of the board of county

COMMisSsS10ONRrsS.

{c} Neo order for the refund of any taxes, interest,
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penalties, or costs under this section shall be made except
upon a claim therefor, verified by the person who has paid
the taxes, interest, penalties, or costs or his guardian or,
in case of his death, by his executor or administrator,
which claim must be filed within 10 years after the date
when the second half of such taxes would have become
delinguent if the same had not been paid.

(d) All refunds ordered to be paid by the board of
county commissioners must be paid by the county treasurer
out of the general fund of the county, and the county
treasurer shall then make such transfers from other county
funds and from state, school district, and other public
corporation funds in his possession as may be necessary to
reimburse the county general fund for payments made
therefrom.

(2) Upon the entering of judgment under 15-2-306, the
county commissioners of the affected county shall order a
refund of such portion ¢of the taxes as the state tax appeal
board has judged should be refunded.”

Section 111. sSection 15-16-611, KCA, is amended to
read:

*15-16-611. Reduction of property tax for property
deatroyed hy natural disaster. (1) The department of revenue
shall, upon showing by a taxpayer that scome or all of the

improvements on his real property or-a-tratier-er-mobile
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home-as—-deseribed-in-35-p-142 have been destroyed to such an
extent that such improvements have been rendered unsuitable
for their previcus use by natural disaster, adjust the
taxable wvalue on the property, accounting for the
destruction.

{2y The county treasurer shall adjust the tax due and
payable for the current year on the property under 15-16-102
as provided in subsecticn {3) of this section.

(3) To determine the amount of tax due for destroyed
property, the county treasurer shall:

(a) multiply the amount of tax levied and assessed on
the original taxable wvalue of the property for the year by
the ratio that the number of days in the year that the
property existed before destruction bears to 365; and

{b) multiply the amount of tax levied and assessed on
the adjusted taxable value of the property for the remainder
of the year by the ratio that the number of days remaining
in the year after the destruction of the property bears rto
365.

(4) This section does not apply to delinguent taxes
owed on the destroyed property for a year prior to the year
in which the property was destroyed.

(5) For the purposes of this section, "natural
disaster” includes but is not limited to fire, Flood,

earthquake, or wind."
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Section 112. section 15-17-911, MCA, is amended to

read:

®15-17-9%11. Sale of personal property for delingquent
taxes -- fee —— disposition of proceeds -- unsold property.
{1) The tax on personat property may be collected and
payment enforced by the seizure and sale of any personal
property in the possession of the person assessed. Seizure
and sale are authorized at any time after the date the taxes
become delingquent or by the institution of a c¢ivil action
for its collection in any court of competent jurisdiction.
A resort to one method does not bar the right to reseort to
any other method. Any of the methods provided may be wused
until the full amount of the tax 1is collected.

{2) The provisions of 5-16-%:3-and this section apply
to a seizure and sale under subsection (1).

{3) A sale under subsection (1) must be at public
auction, The minimum bid for any property cffered for sale
must be of a sufficient amount to pay the delingquent taxes,
including penalties, interest, and costs.

(4) For seizing and selling personal property, the
treasurer shall charge $25, plus the mileage allcowance
provided by law tc the sheriff, plus reasonable expenses for
seizing, handling, keeping, or caring for any property so
geized. The charge and other costs may be charged only when

property is actually seized and offered for sale or seold.
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{5) On payment of the price bid for any property sold
as provided in this section, delivery of the property, with
a bill of sale, vests the title of the property in the
purchaser.

!6) (a} All money collected from the sale of property
in liquidation o©of the delinguency, including delinquent
taxes, penalties, and interest but not costs, must be
credited by the treasurer to the appropriate funds.

{b) Any money collected in excess of the delinquent
tax, penalties, interest, costs, and charges must be
returned to the person owning the property priar to the
sale, if known. If the person does not claim the excess
immediately following the sale, the treasurer shall deposit
the money in the county treasury for a period of 1 year from
the date of sale. 1If the person has not claimed the excess
within 1 vyear from the date of sale, the county treasurer
shall depusit the amount in the county general fund and the
person has no claim to it thereafter.

{7) Any property seized for the purpose of liquidating
a delinguency by a tax sale that remains unsold following a
sale may be left at the place of sale at the risk of the
owner .

{8} The provisions of this section do not apply to
property for which delinquent property taxes have been

suspended or canceled under the provisions of Title 15,
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chapter 24, part 17.

(Subsecticon (8) terminates

December

31, 1993--sec. 17, Ch. 631, L. 1989.)"

Section 113. section 15-23-101, MCA, is amended to

read:

*15-23-101. Properties centrally assessed. The

department of revenue shall centrally assess each year:
(1) the

franchise, roadway, roadbeds, rails, reiiing

stocky and all other eperating taxable property of railroads
operating in more than one county in the state or more than

one state;

(2) property owned by a corporation or other person
coperating a single and continucus property operated in more
than one county or more than one state, including telegraph,

telephone, microwave, electric power or transmission lines;

natural gas or oil pipelines; canals, ditches, flumes, or

like properties and including, if congress passes

legislation that allcws the state to tax property owned by

an agency created by congress to transmit or distribute

electrical energy, property constructed, owned, or operated

by a public agency created by the congress to transmit or
distribute

electric energy produced at privately owned

generating facilities (not including rural electric

cooperatives});
{3} all taxable property of scheduled airlines;

(4) the net proceeds of mines and of oil and gas
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wells;
{5) the gross proceeds of ccal mines:; and

{6) property described in subsections (1) and (2}

which is subject to the provisions of Title 15, chapter 24.

part 12."

Section 114. section 15-23-103, MCA, is amended to

read:

*15-23-103. Due date of reports and returns -

extensions. (1) Except as provided in subsection (2) and

15-23-602, each report or return described in 15-23-30),

15-#3-4627 15-23-502, or 15-23-7C1 shall be delivered to the
department on or before March 31 each year.

{2) Each repcrt or return for a2 natural gas or oil

pipeline described in 15-23-301 must be delivered to the
department on or before April 15 each year.

{3) Each report described in 15-23-201 or 15-23-515

must be delivered to the department before April 15 each

year.

(4) The department may for good cause extend the time

for filing a return or report for not more than 30 days."

Section 115, Section 15-23-105, McA, is amended to

read:

“15-23-105. Apportionment among counties. The

department shall apportion the value of property assessed

under 15-23-1017 or 15-23-202 or--15-23-483 among the
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counties in which such property is located. Apportionment
shall be on a mileage basis or on the basis of the original
installed cost of the centrally assessed property located in
the respective counties. If the property is of such a
character that its value cannot reasonably be appocrtioned con
the basis of mileage or on the basis of the original
installed cost of the centrally assessed property located in
the respective counties, the department may adopt such other
method or basis of apportionment as may be just or proper.”

Section 116. section 15-23-106, MCA, is amended to
read:

"15-23-106. Transmigsion to the counties. (1) ©On or
before July 1, the department shall transmit to its agent in
each county a statement listing:

(a) the assessed value of railroad property, as
determined under 15-23-202, apportioned to the county,
including the length or other description of such property;

{b) the assessed value of utility property, as
determined under 15-23-303, apportioned to the county,
including the length or other description of such property;

{c) the assessed value of property of airline
companies7-as-determined-under-15-23-483; apportioned ta the
county; 50% of the wvalue of the property of airline
companies apportioned to any county by reason of a state

airport being located in the county shall be stated
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separately from the remaining assessed value of the property
of airline companies apportioned to the county;

(d) the assessed value of the net proceeds and
royalties from mines and oil and gas wells in the county, as
determined under 15-23-503, 15-23-505, 15-23-515, 15-23-503,
and 15-23-605; and

(e) the assessed value of the gross proceeds from coal

mines, as described in 15-23-701.

(2) The agent of the department shall enter the
asseéssed values so transmitted in the assessment book in a

manner prescribed by the department.®

Section 117. section 15-23-201, MCA, is amended to

read:

"15-23-201. Assessment of railroads. The president,

secretary, or managing agent or such other officer as the

deparcment of revenue may designate of any corporation and

each perscn or asscciation of persons owning or operating

any railroad in more than one county in this state or more

than one state must on or before April 15 each year furnish

the department a statement signed and sworn to by one of
such officers or by the person or cne of the persons forming
such association, showing in detail for the year ending

December 31 immediately preceding:
(1) the whole number of miles of railroad in the state

and, where the 1line is partly out of the state, the whole
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number of miles without the state and the whole number
within the state, owned or operated by such corporation,
person, or association;

(2) the value of the roadway, roadbed, and rails of
the whole railroad and the value of the same within the
state;

{3} the width of the right-of-way;

t4t--the-number-of-ecach-kind-of-atl-rotiing-stock--used
by—su:h—corperutien7—per:an7—o:—associaticn—in~operating—the
entire-ratiroadr—incinding-the-part-withosunc-the-states

t5¥--the-numbers-kindr-and-vaive-of-roiiing-stack—awned
and-operasted-in-the-states

t6¥--the-—number;-kind;-and-vatue-of-rolting-seock-used
in-the-state-but-not-swnec-by-the-party-making-the—-recusns;

t#}--the-aumberry-kindr-and-vatue-of-rolting-srteck-owned
but--used--out-—-of--the-state;-either-upon-divistens-af-road
eperated-by-the-party-making-the--returns—-or--by--and-—upen
sther-ratiroadss

t8+(4) the whole number of sidetracks in each county,
including the number of miles of track in each railroad yard
in the state;

t3t—~the-number-of-each-kind-of-roiting-stock--nsed--in
eperating--the--entire--ratiroad;-tncinding-the-part-without
the-stater;-which-must-incivde-a-detaiiad--statement—-ef-—tche

number——and-—vaiue—-thercof-eE—ai%—eng&nes:—pas:enger;—neii:
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expressr-baggage;-freighty-and-ether—carsr-or-property-owned
or-teased-by—-such-corparation;-personr-or-associations

¢184-the-numbar-pf-slesping-and-dtning-cars--not--awned
by--such--eorporation;--person;--or-—asassctatien-but-naed-in
operating-the-raiircads--of-—such--ecorperation;--persony;——or
sasaciarton——in-the-seate-ar-on-the-ttne-sf-the-road-withone
the-state-during-each-month-of-the-year-for-which-the-return
ita-mader-aise-the-numbar-ef-mites-each-month-the--cars-—have
bean-run-sr-oparated-within-and-without-the-states

t¥¥3(5) a description of the road, giving the points
of entrance into and the points of exit from each county,
with a statement of the number of miles in each cov.ity. When
a description of the road has once been given, no other
annual description thereof is necessary unless the road has
been changed. whenever the road or any portion of the road
is advertised to be sold or is sold for taxes, either state
or county, no other description is necessary than that given
by, and the same is conclusive upon, the person,
corporation, or association giving the description. No
assessment 1is invalid on account of a misdescription of the
railroad or the right-of-way for the same. If such statement
is not furnished as above provided, the assessment made by
the department upon the property of the corporation, person,
or association failing to furnish the statement is

conclusive and final.
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t¥23(6) the gross earnings of the entire road;

£333(7} the gross earnings of the road within the
state and, if the railroad is let to other operators, how
much was derived by the lessor as rental:

t34¥(8) the cost of operating the entire road,
exclusive of sinking fund, expenses of land department, and
money paid to the United States;

¢35¥(9} net income for such year and amount of
dividend declared;

t36%¥(10) capital stock authorized;

t¥7+(11) capital stock paid in;

t38%(12) funded debt;

£39%{(13) number of shares authorized;

€28¥(14) number of shares of stock issued;

t2%¥(15) any other facts the department may require."

Section 118. section 15-23-202, MCA, is amended to
read:

"15-23-202. Assessment -- how made. (1) The department
must assess the franchise, rcadway, roadbed, rails, rotiing
seeekty and all other sperating taxable properties of all
railroads operated in more than one county or more than one
state. Airi-roiiing-scock-must-be-nssessed-in-the-name-of-the
person--owningy--leasingy-or-using-the-same--Assessment-must
be-made-to-the-person-owning-or-ieasing-er--using--the-—same

and-—must-be-made-upon-the-entire-ratiraad-within-the-states
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The dapots, stations, shops, and buildings erected upon the
space covered by the right-of-way and all other taxable
property owned or leased by such person, except as above
provided, shall be assessed by the department.

{2y In determining the taxable value of railroad
property, the department shall determine the percentage rate
"R" provided for in 15-6-145 in order to achieve compliance
with the requirements of the federal Railroad Revitalization
and Regulatory Reform Act of 1976, as amended."

Section 119. section 15-23-501, MCA, is amended to
read:

"15-23-501. Taxation of mines. All mines and mining
claims, both placer and rock in place, containing or bearing
gold, silver, copper. lead, coal, or other valuable mineral
deposits, after purchase thereof from the United States,
shall be taxed as all other land is taxed. All machinery
used——in-—mining--and--ait real property and surface
improvements upon or appurtenant to mines and mining claims
which have a value separate and independent of such mines or
mining claims and the annual net proceeds of all mines and
mining claims shall be taxed as-ether-persenal-property."”

Section 120. Section 15-23-503, MCA, is amended to
read:

“15-23-503. Net proceeds -- how computed. (1) The

department of tevenue shall calculate from the returns the

=118~



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0031/01

gross product yielded from a mine and its gross value for
the year covered by the statement and shall calculate and
compute the net proceeds of the mine yielded to the person
engaged in mining. Except as provided in 15-23-515, net
proceeds shall be determined by subtracting from the value
of the gross product of the mine the following:

(a) all royalty paid or apportioned in cash or in kind
by the person engaged in mining:

{b) all money expended for necessary labor, machinery,
and supplies needed and used in the mining operations and
developments;

(c) all money expended for improvements, repairs, and
betterments necessary in and about the working of the mine,
except as provided in this section;

{d) all money expended for costs of repairs and
replacements of the milling and reduction works used in
connection with the mine;

(e} depreciation in the sum of 6% of the assessed
valuation of the milling and reduction works for the
calendar year for which the return is made;

(£) all money actually expended for transporting the
ores and mineral products or deposits from the mines to the
mill or reduction works or to the place of sale and FEor
extracting the metals and minerals and for marketing the

product and the conversion of the product into money;
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{g) all money expended for insurance and welfare and
retirement costs reported in the statement required in
15-23~-502;

(h) all money expended for necessary labor, equipment,
and supplies for testing minerals extracted to satisfy
federal or state health and safety laws or regulations, for
plant security in Montana, for assaying and sampling the
extracted minerals, for the cost of reclamation at the site
of the mine, and for engineering and geological services
conducted in Montana for existing mining operations but not
including services beyond the stage of reductlon and
beneficiation of the minerals.

(2) In computing the deductions allowable for repairs,
improvements, and betterments to the mine, the department
shall allow 10% of the cost each year for a pericd of 10
years.

{3) Money invested in mines or improvements may not be
allowed as a deduction unless all maehineryr;-equipmenty-and
buttdings improvements represented by the money are returned
to the county in which the mine is located for assessment
purposes at the level of assessment of all other property in
the county.

(4) Money invested in the mines and improvements
during any year except the year for which such statement is

made and except as provided in this section may not be
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included in the expenditures, and the expenditures may not
include the salary or any portion of the salary of any
person or officer not actually engaged in the working of the
mine or superintending the management of the mine."

Section 121. section 15-23-504, MCA, is amended to
read:

"15-23-504. Lien of tax and penalty. The tax and
penalty so assessed con net proceeds are a lien upon all of
the right, title, and interest of such operator in or to
such nmine or mining c¢laim and upon all of the right, title,
and interest in or to the machineryr;—-buitdings;-tootar-~and
equipment improvements used in operating the mine or mining
claim. The tax and penalty on such net proceeds may be
ccllected and the payment enforced by the seizure and sale
of the personail property upon which the tax and penalty are
a lien im-the-same-manner--as—-sther--parsanat--preperey--is
seized--and--20té-for-delinquent-caxes-or-by-the-sate-of-the
mine-and-improvements, as provided for the sale of real
property for delinguent taxes, or by the institution of a
civil action for its collection in any court of competent
jurisdiction. Resort tec any cne of the methods of enforcing
collection shall not bar the right to resort to either or
both of the other methods, but any two or all of the methods
may be used until the full amount of such tax and penalty is

collected."
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Section 122. Section 15-23-508, MCA, is amended to
read:

"15-23-508,. Lien of tax —— enforcement of payment. (1)
The taxes on such net proceeds must be levied as the levy of
other taxes is provided for, and every such tax is a 1lien
upon the mine or mining claim from which the ore or mineral
products or deposits are mined or extracted and is a prior
lien upon all perssnai-propercty-and improvements used in the
process of extracting such ore or mineral products or
deposits, provided such persenmi--or real property &3 or

improvements are owned by or under lease by the person who

extracted said ore, mineral products, or deposits.

(2) The tax on such net proceeds may be collected and
the payment thereof enforced by the seizure and sale of the
personat-property-dapon-which-the-tax-is-z-titen-in--the--same
manner—--as--other-—personai--preoperty-is-seized-and-setd-for
detinquent-taxes-or-by-the-sate-of-the mine or mining claim
and improvements, as provided for the sale of real property
for delinquent taxes, or by the institution of a civil
action for 1its collection in any court of competent
jurisdiction. A resort to any one of the methods of
enforcing collection, as herein provided for, shall not bar
the right to resort to either-sr-both-of the other methoda;
but-any-two-or-aii-of-the-metheds-herein-provided-for-may-be

used-untti-the-futi-amount-of-such-cax—is-cottected method."
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Section 123. Ssection 15-23-522, MCA, is amended to
read:

"15-23-522. Surface ground and improvements not
exempt. Nothing in this part must be construed so as to
exempt from taxation the surface ground, improvements,
buildings, erections, or structuresy--or-machinery placed
upon any mine or mining claim or used in connection

therewith or supplies used either in mills, reduction works,

or mines."

Section 124. section 15-23-608, MCA, is amended to
read:

"15-23-608. Lien of tax and penalty -- enforcement of
payment. (1) The taxes and/or penalties on such net proceeds
must be levied as the levy of cther taxes is provided for.
Every such tax and/or peralty is a lien upon the mine from
which the natural gas, petroleum, or crude or mineral oil is
mined or extracted and is a prior lien upon aill persenai
property-and improvements used in the process of extracting
such natural gas, petroleum, or crude or mineral oil;
provided, however, that such perssnai-er--real property is
owned by or under lease by the person who extracted said
natural gas, petroleum, or other crude or mineral oil.

(2) The tax and/or penalty on such net proceeds may be
collected and the payment thereof enforced by the seizure

and sale of-the-perasnat-preperty-upon-whieh-the-tax-andfor
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pengtty—ira-a-tien-in-—the-—same--manner-—as—--other-~-personat
propetty—-is-——seized-and-sold-fer-deiinquent-taxes-er-by-the
sate of the mine and improvements as provided for the sale
of real property for delinguent taxes or by the institution
of a civil action for its collection in any court of
competent Jjurisdictionsy. pravided:;-howevery-that-a A resort
to any one of the methods of enforcing collection, as herein
provided for, shall not bar the right to resort to either-or
both-of the other metheds-but-that-any-twe——or~-ati--of--the
methods--heretn~-provided--for--may--be-——used-untri-tha-fuit
amount-of-aweh-tax-and/er-penaity-ia-cottected method.”

Section 125. section 15-23-611, MCa, is amended to
read:

"15-23-611. Surface ground and improvements not
exempt. Nothing in this part must be construed so as to
exempt from taxation the surface ground, improvements,
buildings, erections, or structuresy-—or-—machinery placed
upon any mine or-suppiites-unsed-in-connection—therewith,”

Section 126. section 15-23-704, MCA, is amended to
read:

"15~-23-704. Lien of tax -— enforcement of payment. The
tax on gross proceeds from coal shali be levied as taxes on
other forms of property, and this tax and the severance tax
on coal production are each a lien upon the coal mine and a

prior lien upen all persenat taxable property and
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improvements used to produce the coal. These taxes may be
collected by the seizure and sale of the personal property
on which the tax is a lien as-provided-under--i5-16-113--and
15-17-93x."

Section 127. Section 15-23-B06, MCA, is amended to
read:

"15-23-806. Lien of tax. The tax or penalty on gross
proceeds is a lien upon the mine from which the metal is
extracted and is a prior 1lien upon all owned or leased
personat taxable property and improvements used in
extracting the ore or metal. The tax shall be collected in
the manner provided in chapters 16, 17, and 18 of this
title."

Section 128. section 15-24-601, MCA, is amended to
read:

*15-24-601. Assessment and taxation of insurance
companies. Every insurance company organized under the laws
of the state shall be assessed and taxed upon its real
estate and persenai-prepecty improvements at the same rate
and in the same manner as other property is assessed and
taxed in this state."

Section 129. section 15-24-701, MCA, is amended to
read:

*15-24-701. Production credit associations -

assessment and payment, Every production credit association
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orgarized under the provisions of section 1131d of Title 12,
United States Codes Annotated, shall be assessed for and pay

taxes upon all real and-persenalt property and improvements

ownea by such association.™

Section 130. sSection 15-24-801, MCA, is amended to
read:

"15-24-801. Savings and loan associations -- taxation.
Every savings and loan association subject to regulation
under Title 32, chapter 2, shall be assessed for and pay

taxes upon all real and-personal property and improvements

owned by the association. The secretary of an association
shall furnish to the department of revenue or its agent in
the county in which the principal office of the association
is located, within 5 days after demand, a condensed
statement verified by his ocath of the resources and
liabilities of the association as disclcsed by its books at
noon on January 1 in each year. If the secretary fails to
make the statement hereby required, the department or its
agent shall immediately obtain the information from any
other available source, and for this purpose it shall have
access to the books of the association. The department or
its agent shall thereupon make an assessment of the real
estate and persenai--property improvements owned by the

association, which assessment shall be as fair and equitable

as it may be able to make from the best information
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available, or the assessor may, for the purpose of the
assessment, adopt the figures disclosed by any prior report
made by the association to any state or federal officer
under a state or federal law. A person required by this
section to make the statement provided for in this section
who fails to furnish it is guilty of a misdemeanor."”

Section 131. section 15-24-1101, MCA, is amended to
read:

"15-24-1101. Federal property held under <contract by
private person subject to taxation. Real andfer-personal

property and improvements of the United States or any

department or agency thereof held under centract of sale,
lease, or other interest or estate therein by any person for
his exclusive use shall be subject to assessment for ad

valorem property taxation as provided in this part; provided

that this part shall not apply to real property and

improvements held and in immediate use and occupation by
this state or any county, municipal corporation, or
political subdivisicon therein.®

Section 132. section 15-24-1102, MCA, is amended to
read:

"15-24-1102. Federal property held under contract of
sale. When the property is held under a contract of sale or
other agreement whereby upon payment the legal title is or

may be acquired by the person, the real property shall be
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assessed and taxed as defined in #5-6-13i-threough-:5-6-149

Title 15, chapter 6, and 15-8-111 without deduction on

account of the whole or any part of the purchase price or
other sum due on the property remaining unpaid. The lien for
the tax may not attach to, impair, or be enforced agqainst
any interest of the United States in the real property."

Section 133. section 15-24-1103, MCA, is amended to
read:

"15-24-1103. Federal property held under lease. When
the property is held under lease, other interest, or estate
therein less than the fee, except under contract of sale,
the property shall be assessed and taxed &s for the value,

as defined in 15-6-i3t-through-15-6-149 Title 15, chapter 6,

of such leasehold, interest, or estate in the property and
the lien for the tax shall attach to and be enforced against
only the leasehold, interest, or estate in the property.
When the United States aythorizes the taxatipon of the
property for the full assessed value of the fee thereof, the
property shall be assessed for full assessed value as
defined in 15-8-111."

Section 134. section 15-24-1104, MCA, is amended to
read;

"15-24-1104. Collection of taxes on interests in
United States lands. In addition to all other remedies

available for the collection of taxes, all taxes levied in
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any year against property held as under the provisions of
this part shall be a debt due and owing from the person so
holding such property as of the date of delinquency for
taxes on property for such tax year. If any such tax be not
paid within 1 year from such date, the county within which
such property is located may institute for itself, the state
of Montana, and all other municipal corporations sharing in
such taxes an action for the collection of said taxes,
together with interest, costs, and other lawful charges
thereon. At the time of commencement of such action, the

county shall have the benefit of all laws of this state

pertaining to provisicnal remedies against the taxable

propertiesy—etther-reat-er-persenal; of said the person.”

Section 135. section 15-24-1203, MCA, is amended to
read:

"15-24-1202. Privilege tax on gainful use of
tax-exempt property -- exceptions. After March 17, 19689,
there is imposed and shall be collected a tax upon the
possession or other beneficial use enjoyed by any private
individual, association, or corporation of any prepertysy

real er--perssonaty property and improvements which for any

reason t= are exempt from taxation. No tax may be imposed
upon the possession or other beneficial use of buildings
owned by public entities and located upon public airports.

However, privately owned buildings located on such airport
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property are subject to tax. No tax shall be imposed upon
the possession or other beneficial use of public lands
occupied under the terms of mineral, timber, or grazing
leases or permits issued by the United States or the state
of Moatana or upon any easement unless the lease, permit, or
pasement entitles the lessee or permittee to exclusive
possession of the premises to which the lease, permit, or
eagsement relates. The tax shall be imposed upon the
possession or other beneficial use of an electric
transmission line and associated facilities, except that
lines and facilities of a design capacity of less than 500
kilovolts shall not be subject to the tax. The tax may not
be imposed upon the possession or other beneficial use of
railroad right-of-way or track acquired by the state
pursuant to Title 60, chapter 11, part 1, as long as the
state retains ownership and the right-of-way or track Iis
used exclusively for rail transportation.”

Section 136. Section 17-3-213, MCA, is amended to
read:

*17-3-213. Allocation to general road fund and
countywide school levies. (1) The forest reserve funds so
apportioned to each county shat} must be apportioned by the

county treasurer in each county between—the—severai-funds as

follows:

{(a) to the general road fund, 66 2/3% of the total
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amount received;

(b) tec the following countywide school levies, 33 1/3%
of the total sum received:

(i) the annual basic tax levy for elementary schools
provided for in 20-9-331;

(ii) the annual special tax for high schools provided
for in 20-%-333:; and

(iii) tne high schcool transportation fund provided for
in 20-10-143-

tivi-the-——eiemantary--teacher--recirement—-and--social
secnrtey-fund-provided-for—-n-268-9-5617

tv+~-the-high--schooi--teasher~-retirement——and--sscial
security-fund-provided-for-in-26-9-56%.

{2) The apportionment of money to the funds provided
for under subsection (l1)(b) shat} must be made by the county
superintendent based on the proporticn that the mill levy of
each fund bears to the total number of mills for all the
funds. Whenever the total amount of meoney available for
apportionment under this section is greater than the total
regquirements of a levy, the excess money and any interest
income must be retained in a separate reserve fund, to be
reapportioned in the ensuing school fiscal year to the
levies designated in subsection (1)(b).

{3) In counties wheretn in which special road

districts have been created according to law, the board of
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county commissioners shall distribute a proportionate share
of the 66 2/3% of the total amount received for the general
road fund to such the special road distriet--or districts
within the county based upon the percentage that the total
area of sueh the road district bears to the total area of
the entire county."

Section 137. section 19-4-605, MCA, is amended to
read:

"19-4-605. Pension accumulation fund -- employer's
contribution. The pension accumulation fund is the Eund in
which the reserves for payment of pensions and annuities
shatt must be accumulated and from which pensions,
annuities, and benefits in lieu theveof--shail of pensions

and annuities must be paid to or on account of beneficiaries

credited with prior service. Contributions to and payments
from the pension accumulation fund sha:** must be made as
follows:

{1) Each employer shall pay into the pension
accumtlation fund an amount equal to 7.459% of the earned
compensation of each member employed during the whole or
part of the preceding payroll period.

t2y——if-the-employer-ta-a-distrier-ar-community-eatiege
districty-—the--trustesas--shepii--budget--and--pay--far--—the
empioyer's-contribution-under—the-provistons-of-26-9-58%+

+33(2} If the employer is the superintendent of public
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instruction, a public¢ institution of the state of Montana, a
unit of the Montana university system, or the Montana state
school for the deaf and blind, the legislature shall
appropriate to the employer an adequate amount to allow the
payment of the employer's contributioen.

+4+(3) If the employer is a county, the county
commissioners shall budget and pay for the employer's
contribution in the manner provided by law for the adoption
of a county budget and for payments under the budget.

+5%{4) All interest and other earnings realized on the
moneys money of the retirement system sha}i must be credited
to the pension accumulation fund, and the amount required to
allow regular interest on the annuity savings fund shati
must be transferred to that fund from the pension
accumulation fund.

+6¥(5) All pensions, annuities, and benefits in lieu

thereof-shail of pensions and annuities must be paid from

the pension accumulation fund.

+#3(6) The retirement board may, in its discretion,
transfer from the pension accumulation fund an amount
necessary to cover expenses of administration.”

Section 138. section 19-11-503, MCA, is amended to
read:

*19-11-503. Special tax levy for Ffund required. (1)

The purpose of this section is to provide a means by which
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each Jisability and pension fund may be maintained at a

level egual to 4% 4.5% of the taxable valuation of all

taxable property within the limits of the city or town.

{2) Whenever the fund contains less than 4% 4.5% of

the +axable valuation of all taxable property within the
limits of the city or town, the governing body of the city
or town shall, at the time of the levy of the annual tax,
levy a special tax as provided in 19-11-504. The special tax
must be collected as other taxes are collected and, when so
collected, must be paid into the disability and pension

Eund.

(3) If a special tax for the disability and pension
fund is levied by a third-class city or town using the
all-purpose mill lewvy, the special tax levy must be made in
addition to the all-purpose levy."

Section 139. sSection 19-11-504, MCA, is amended to

read:

"19-11-504. Amount of special tax levy. Whenever the
fund contains an amount which is less than 4% 4.5% of the
taxable valuation of all taxable property in the «c¢ity or
town, the c¢ity council shall levy an annual special tax of

not less than 1 miil and not more than 4 mills on each

dollar of taxable valuation of all taxable property within

the city or town.”

Section 140. section 20-3-106, MCA, is amended to
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read:

"20-3-106., Supervision of schools -- powers and
duties. The superintendent of public instruction has the
general supervision of the public scheels and districts of
the state, and he shall perform the follewing duties or acts
in implementing and enforcing the provisions of this title:

(1) resolve any controversy resulting from the
ptoration of costs by a joint board of trustees under the
provisions of 20-3-362;

{2) issue., renew, or deny teacher certification and
emergency authorizations of employment;

{3) negotiate reciprocal tuition agreements with other
states in accordance with the provisions of 20-5-314;

(4) serve on the teachers' retirement board in
accordance with the provisions of 2-15~1010;

{5) approve or disapprove the orders of a high school
boundary commission in accordance with the provisions of
20-6-311;

(6) approve or disapprove the opening or reopening of
a school in accordance with the provisions of 20-6-502,
20-6-5013, 20-6-504, or 20-6-505;

(7) approve or disapprove school isolation within the
limitations prescribed by 20-%-302;

(8) generally supervise the school budgeting

procedures prescribed by law in accordance with the
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provisions of 20-9-102 and prescribe the school budget
format in accordance with the provisions of 20-9-103 and
20-9-506;

(9) establish a syatem of communication Eor
calculating joint district revenues in accordance with the
provisions of 20-3-151;

{10) approve or disapprove the adoption of a district's
emergency budget resolution under the conditions prescribed
in 20-9-163 and publish rules for an application for
additional state aid for an emergency budget in accordance
with the approval and disbursement provisions cof 20-9-166;

(l1l) generally supervise the school financial
administration provisions as prescribed by 20-9-201(2);

(12) prescribe and furnish the annual report forms to
enable the districts to report to the county superintendent
in accordance with the provisions of 20-9-213(5) and the
annual report forms to enable the county superintendents to
report to the superintendent of public instruction in
accordance with the provisions of 20-3-209;

{13) approve, disapprove, or adjust an increase of the
average number belonging (ANB) in accordance with the
provisions of 20-9-313 and 20-9-314;

{14) distribute state equalization aid in support of
the foundation program in accordance with the provisions of

20-9-342, 20-9-346, and 20-9-347;
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{15) distribute state impact aid in accordance with the
provisions of 20-9-304;

(16) provide for the uniform and equal provision of
transportation by performing the duties prescribed by the
provisions of 20-10-112;

{17) approve or disapprove an adult education program
for which a district proposes to levy a tax in accordance
with the provisions of 20-7-705;

{18) request, accept, deposit, and expend federal
moneys money in accordance with the provisions of 20-9-603:

(19) authorize the use of federal moneys money for the
support of an interlocal cooperative agreement in accordance
with the provisions of 20-9-702 and 20-5-704:

(20) prescribe the form and contents of and approve or
disapprove interstate contracts in accordance with the
provisions of 20-9-705;

{21) approve or disapprove the conduct of school on a
Saturday or on pupil-instruction-related days in accordance
with the provisions of 20-1-303 and 20-1-304:

(22) recommend standards of accreditatien for all
schools to the board of public education and evaluate
compliance with sueh  the standards ang recommend
accreditation status of every school to the board of public

education in accordance with the provisions of 20-7-101 and

20-7-102;
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{23) collect and maintain a file of curriculum guides
and assist schools with instructional programs in acceordance
with the provisions of 20-7-113 and 20-7-114;

{24) establish and maintain a library of wvisual, aural,
andg cther educational media in accordance with the
provisions of 20-7-201;

(25) license textbook dealers and initiate prosecution
of textbook dealers violating the law in accordance with the
provisions of the textbooks part of this title;

\26) as the governing agent and executive officer of
the state of Montana for K-12 vocaticnal education, adopt
the policies prescribed by and in accordance with the
provisions of 20-7-301:

(27) supervise and coordinate the conduct of special
education in the state in accordance with the provisions of
20-7-403;

{28) administer the traffic education proegram in
accordance with the provisions of 20-7-502;

{29) administer the schocl food services program in
accordance with the provisions of 20-10-201, 20-10-202, and
20-10-203;

{30) review school building plans and specifications in
accordance with the provisions of 20-6-622;

(31) prescribe the method of identification and signals

to be wused by school safety patrols in accordance with the
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provisions of 20-1-408;

(32) provide schools with information and technical
assistance for compliance with the student assessment rules
provided for in 20-2-121 and cecllect and summarize the
results of sameh the student assessment for the board of
public education and the legislature; and

$+33y-admintster-the-distribntton-~cf--state~-retiremane
egquatization-atd-tn-accordance~with-26-9-532;-and

+34%(33) perform any other duty prescribed from time to
time by this title, any other act of the legislature, or the
policies of the board of public education.”

Section 14%. Section 20-3-324, MCA, is amended to
read:

"20-3-324. Powers and duties. As prescribed elsewhere
in this title, the trustees of each district shall:

(L) employ or dismiss a teacher, principal, or cther
assistant upon the recommendation of the district
superintendent, the county high school principal, or other
principal as the board considers necessary, accepting or
rejecting any recommendation as the trustees in their sole
discretion determine, in accordance with the provisions of
Title 20, chapter 4:

{2) employ and dismiss administrative personnel,
clerks, secretaries, teacher aides, custodians, maintenance

personnel, school bus drivers, food service personnel,

=139~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0031/01

nurses, and any other personnel considered necessary to
carry out the various services of the district;

{3) administer the attendance and tuition provisions
and otherwise govern the pupils of the district in
accordance with the provisions of the pupils chapter of this
title:

{4) call, conduct, and certify the elections of the
district in accordance with the provisions of the school
elections chapter of this title:

(5) participate 1in the teachers' retirement system of
the state of Montana in accordance with the provisions of
the teachers' retirement system chapter of Title 19;

(6} participate in district boundary change actions in
accordance with the provisions of the districts chapter of
this title;

(7) organize, open, close, or acquire iscvlation status
for the schools of the distriet in accordance with the
provisions of the school organization part of this title;

{8) adopt and administer the annual budget or an
emergency budget of the district in accordance with the
provisions of the school budget system part of this title;

{9) conduct the fiscal business of the district in
accordance with the provisions of the scheel financial
administration part of this title;

{10) establish the ANB, foundation program, permissive
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levy, additional 1levy, cash reserve, and state impact aid
amount for the general fund of the district 1in accordance
with the provisions of the general fund part of this title;

(l1l) establish, maintain, budget, and €finance the
transportation program of the district in accordance with
the provisions of the transportation parts of this title;

{12) issue, refund, sell, budget, and redeem the bonds
of the district 1in accordance with the provisions of the
bonds parts of this title;

{13) when applicable, establish, financially
administer, and budget for the tuition fund, retirement
fundy building reserve fund, adult education fund,
nonoperating fund, school food services fund, miscellaneous
federal programs fund, building fund, lease or rental
agreement fund, traffic education fund, and interlocal
cooperative agreement fund in accordance with the provisions
of the other school funds parts of this title:

(14) when applicable,

administer any interlocal

cooperative agreement, gifts, legacies, or devises in
accordance with the provisions af the miscellaneous
financial parts of this title;

{15) hold in trust, acquire, and dispose of the real
and personal property of the district in accordance with the
provisions of the schoel sites and facilities part of this

title;
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(16) operate the schools of the district in accordance

with the provisions of the school calendar part of this

title;

(17) establish and maintain the instructional services

of the schools of the district in accordance with the

provisions of the instructional services, textbooks,

vocational education, and special education parts of this

title;

{18) establish and maintain the school food services of
the district in accordance with the provisions of the school

food services parts of this title;

(19) make reports from time to time as the county

superintendent, superintendent of public instruction, and

board cof public education may reguire;

{20) retain, when considered advisable, a physician or

registered nurse to inspect the sanitary conditions of the

schocl or the general health conditions of each pupil and,

upon request, make available to any parent or guardian any

medical reports or health records maintained by the district

pertaining to his child;

(21) for each member of the trustees, visit each school

of the district not less than once each school fisecal year

to examine its management, conditions, and needs, except
trustees from a first-class school district may sShare the

responsibility for visiting each school in the district;
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{22) procure and display outside daily in suitable
weather at each school of the distriet an American flag that
measures not less than 4 feet by 6 feet;

{23) adopt and administer a district policy on
assessment for placement of any child who enrolis in a
school of the district from a nonpublic school that is not
accredited, as required in 20-5-110; and

{24) perform any other duty and enforce any other
requirements for the government of the schools prescribed by
this title, the policies of the board of public education,
or the rules of the superintendent of public instruction.™

Section 142. section 20-5-305, MCA, is amended to
read:

"20-5-305. Elementary tuition rates. {1) Whenever a
pupil of an elementary district has been granted approval to
attend a schoeocl outside of the district in which he resides,
under the provisions of 20-5-301 or 20-5-302, sueh the
district of residence shall pay tuition to the elementary
district where the pupil attends school. Except as provided
in subsection {2), the basis of the rate of tuition shaii
nust be determined by the attended district. The rate of
tuition shat} must be determined by:

{a) totaling the actual expenditures from the district
general Fundy and the debt service fynd;-snd;-if--the—-pnpil

ta-a-resident-of-anether-county;-—the-retirement-fund;
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{b) dividing the amount determined in subsection
{l)(a) by the ANB of the district for the current £iscal
year, as determined under the provisions of 20-9-311; and

(c) subtracting the total of the per-ANB amount
allowed by 20-9-316 through 20-9-321 that represents the
foundation program as prescribed by 206-9-303 plus the
per-ANB amount determined by dividing the state financing of
the district permissive levy by the ANB of the district,
from the amount determined in subsection (l)(b}.

{2) The tuition for a full-time elementary special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of elementary tuition for [full-time elementary special
education pupils as designated in 20-9-311 for funding
purposes.”

Section 143. section 20-5-312, MCA, is amended to

read:

"20-5-312. Reporting, budgeting, and payment for high
school tuition, (1) Except as provided in subsection (2), at
the close of the school term of each school fiscal year, the
trustees of each high school district shall determine the
rate of tuition for the current school fiscal year by:

{a) totaling the actual expenditures from the district
general fundry and the debt service fundr-andy-if--the--pupit

ta-a-resident-of-another-countyr-the-reciremene—fund;
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{(b) dividing the amount determined in subsection
(l)(a) above by the ANB of the district as determined under
the provisions of 20-9-311; and

{c} subtracting the total of the per-ANB amount
allowed by 20-9-316 through 20-9-321 that represents the
foundation program as prescribed by 20-9-303 plus the
per-ANB amount determined by dividing the state financing of
the district permissive levy by the ANB of the district,
from the amount determined in subsection (1l)(b}.

{2) The tuition fecr a full-time high school special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of tuition for full-time high school special education
pupils as designated in 20-9-311 for funding purposes.

{3) Before July 15, the trustees shall report te¢ the
county superintendent of the county in which the district is
located:

({a) the names, addresses, and resident districts of
the pupils attending the schools of the district under an
approved tuition agreement;

(b) the number of days of school attended by each
pupil;

(¢) the amount, 1if any, of each pupil's tuition
payment that the trustees, 1in their discretion, have the

authority to waive:; and
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(d) the rate of current school fiscal year tuition, as
determined under the provisions of this section.

{4) When the county superintendent receives a tuition
report from a district, he shall immediately send the
reported information to the superintendent of each district
in which the reported pupils reside.

{5) When the district superintendent receives a
tuiticn report or reports for high school pupils residing in
his district and attending an out-of-district high school
under approved tuition agreements, he snall determine the
total amount of tuition due sueh the out-of-district high
schools on the basis of the following per-pupil schedule:
the rate of tuition, number of pupils attending under an
approved tuition agreement, and other information provided
by each high school district where resident district pupils
have attended school.

{6) The total amount of the high school tuition, with
consideration of any tuition waivers, for pupils attending a
high schocl outside the county of residence must be financed
by the county basic special tax for high schools as provided
in 20-9-334. In December, the county superintendent shall
cause the payment by county warrant of at least one-half of
the high school tuition obligations established under this
section out of the first memey revenue realized from the

county basic special tax for high schools. The remaining
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obligations must be paid by June 15 of the schoel fiscal
year. The payments must be made to the county treasurer of
the county where each high school entitled to tuition is
located. The county treasurer shall credit tuition receipts
to the general fund of the applicable high school district,
and the tuition receipts must be used in accordance with the
provisions of 20-9-141.

(7) For pupils attending a high school ocutside their
distriect of residence but within the county of residence,
the total amount of the tuition, with consideration of any
tuition waivers, must be paid during the ensuing school
fiscal year. The trustees of the sending high school
distriet shall include the tuition amount in the tuitien
fund of the preliminary and final budgets. This budgeted
tuition amount is noet subject to the budget adjustment
provisions of 20-9-132. The county superintendent shall
report the net tuition fund levy requirement for each high
school district to the county commissioners on the second
Monday of August, and a levy on the district must be made by
the county commissioners in accordance with 20-9-142. The
levy requirement must be calculated by subtracting from the
total expenditure amount authorized in the final tuition
fund budget the sum of the cash balance in the tuition fund
at tnhe end of the immediately preceding school fiscal year

plus any other anticipated money that may be realized in the
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tuition fund. The trustees shall pay by warrants drawn on
the tuition fund the tuition amounts owed to each district
included in the county superintendent’'s notification.
Payments must be made whenever there is a sufficient amount
of cash available in the tuition fund but no later than the
end of the schocl Ffiscal year Ffor which the budget is
adopted. However, if the trustees of either the sending or
receiving high school district feel the transfer privilege
provided by this subsection is being abused, they may appeal
to the county superintendent of scheels, who shall hold a

hearing and either approve or disapprove the transfer."

Section 144. Secrion 20-9-141, MCA, 1is amended to
read:

*20-9-141. Computation of general fund net levy
regquirement by county superintendent. (1) The county
superintendent shall compute the levy requirement for each
district's general fund on the basis of the following
procedure:

{a) Determine the totai-of—-the Ffunding required for
the district's final general fund budget less the umount
established by the schedules in 20-9-316 through 20-3-321 by
totaling:

(i) the district's nonisclated school foundation
program requirement to be met by a district levy as provided

in 20-9-303;
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(ii) the district's permissive levy amount as provided
in 20-9-352; and

{iii) any general fund budget amount adopted by the
trustees of the district under the provisions of 20-9-353,
including any additional levies authorized by the electors
of the district.

(b) Dete:uine the totai-of-the-moneys money available
for the reduction of the property tax on the district for
the general fund by totaling:

(i) anticipated federal meneys money received under
the provisions of Title I of Public Law B1-874 or other
anticipated federal moneys money received in lieu of sueh
that federal act:

{ii) anticipated tuition payments for out~pf-district
pupils under the provisions of 20-5-303, 20-5-307, 20-5-312,
and 20-5-313;

{iii) general fund cash reappreopriated, as established
under the provisions of 20-9-104;

{iv) anticipated or reappropriated state impact aid
received under the provisions of 20-9-304;

(v) anticipated or reappropriated revenue from vehicle
property taxes imposed under 61-3-504(2) and 61-3-537;

{vi) anticipated net proceeds taxes for interim
production and new production, as defined in 15-23-601;

(vii) anticipated interest to be earned or
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reapprtopriated interest earned by the investment of general
fund cash in accordance with the provisicns of 20-9-213(4);

end

{viii) anticipated sales tax and use tax revenue; and

tvitiy(ix) any other revenue anticipated by the
trustees to be received during the ensuing school fiscal
year which may be used to finance the general fund.

{e} Subtract the tetai-of-the-moneys money available
to reduce the property tax required to finance the general
fund that has been determined in subsection (l){b) from the
total requirement determined in subsection (l){a).

{2) The net general fund levy requirement determined
in subsection (1){c) sha*? must be reported to the county
commissioners on the second Monday of August by the county
superintendent as the general fund levy requirement for the
district, and a levy skeit must be made by the county

commissioners in accordance with 20-9-142."

Section 145. section 20-9-201, MCA, is amended to

read:

“20-9-201. Definitions and application. (1) As used in
this title, unless the context clearly indicates otherwise,
"fund" means a separate detailed account of receipts and
expenditures for a specific purpose as authorized by law.
Funds are classified as focllows:

{a) A "budgeted fund" means any fund for which a
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budget must be adopted in order to expend amy money from
sueh the fund. The general fund, transportation fund, bus
depreciation reserve fund, elementary tuition fund,
retirement-fundr debt service fund, leased facilities fund,
building reserve fund, adult education fund, nonoperating
fund, vocational-technical center fund, and any other funds
30 designated by the legislature shaiti--be are budgeted
funds,

{b) A "nonbudgeted fund" means any fund Eor which a
budget is not required in order to expend any money on
deposit in sweh the fund. The school food services fund,
miscellaneous federal programs fund, building fund, lease or
rental agreement fund, traffic education fund, interlocal
cooperative fund, and any other funds se designated by the
legislature shaii-be are nonbudgeted funds.

{2) The school financial administration provisions cf
this title apply to all money of any elementary or high
school district except the extracurricular money realized
from pupil activities. The superintendent of public
inastruction has general supervisory authority as prescribed
by law over the schocl financial administration provisions,
as they relate to elementary and high school districtsy. as
prescribed-by-law-and He shall eseabiisnh-such adopt rules as

are necessary to secure compliance with the law.”

Section 146. section 20-9-212, MCA, is amended to
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read:

®20-9-212, buties of c¢ounty Lreasurer. The county
treasurer of each county shall:

(1) receive and hold all school money subject to
apportionment and keep a separate accounting of its
apportionment to the severat districts which are entitled to
a portion of sueh the money according to the apportionments
ordered by the c¢ounty superintendent. A separate accounting
sha¥® must be maintained for each county fund supported by a
countywide levy for a specific, authcrized purpose,
including:

{a) the ©basic county tax in support cf the elementary
foundation programs;

{b) the basic special tax for high schools in support
of the high school foundation programs;

(c) the county tax in support of the county's high
school tramsportation obligation:

td}--the-county-tax—-in-—suppart—-aof--tne--high--scheok
obligations--te--the--retirement--aystems-~of-—the--state-of
Mentana;

tey{d) any additional county tax reguired by law to
provide for deficiency financing of the elementary
foundation programs;

t£¥(e) any additional county tax required by law to

pravide for deficiency financing of the high school
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foundation programs; and

tg1{f) any other county tax for schools, including the
community colleges, which may be authorized by law and
levied by the county commissioners;

{(2) whenever requested, notify the county
superintendent and the superintendent of public instruction

of the amount of county school money on deposit in eaeh-of

the-funds-snumerated any fund provided for in subsection (1)

of thls section and the amount of any other school money
subject to apporticnment and apportion sweh the county and
other school money to the districts in accordance with the
apportioneent ordered by the county superintendent;

{3) keep a separate accounting of the expenditures for
each Dbudgeted fund included in the final budget of each
district;

{4) keep a separate accounting of the receipts,
expenditures, and cash balances for each budgeted fund
included in the final budget of each district and for each
nonbudgeted fund established by each district;

[5) except as otherwise limited by law, pay all
warrants properly drawn on the county or district scheol
money and properly endorsed by their holders;

{6) receive all revenue collected by and for each
district and deposit these receipts in the fund designated

by law or by the district if no fund is designated by law,
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Interest and penalties on delinquent school taxes shei: must
be credited to the same fund and district for which the
original taxes were levied.

(7) send all revenues revenue received for a joint
district, part of which is situated in his county, te the
county treasurer designated as the custodian of such
revenues the revenue, no later than December 15 of each year
and every 3 months thereafter until the end of the school
fiscal year;

{8) at the direction of the trustees of a district,
assist the district in the issuance and sale of tax and
revenue anticipation notes as provided in Title 7, chapter
6, part 11;

(9) register district warrants drawn on a budgeted
fund in accordance with 7-6-2604 when there is insufficient
money available in-ehe-spm-sf-meney in all funds of the
district to make payment of sueh the warrant. Redemption of
registered warrants shati pust be made in accordance with
7-6-2116, 7-6-2605, and 7-6-2606.

(10) invest the money of any district as directed by
the trustees of the district within 3 working days o©f suech
the direction;

(11) give each month give to the trustees of each
district an itemized report for each fund maintained by the

district, showing the paid warrants, cutstanding warrants,
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registered warrants, amounts and types of revenue received,
and the cash balance: and

{12} remit promptly to the state treasurer receipts for
the county tax for a vocatiocnal-technical center when levied
by the board cof county commissicners."

Section 147, Section 20-9-301, MCA, is amended to
read:

"20~9-301. Purpose and definition of Eoundation
program and general fund. (1) A uniform system of free
public schools sufficient for the education of and open to
all school age children of the state shai: must be
established and maintained throughout the state of Montana.
The state shall aid in the support of its several school
districts on the basis of their financial need as measured
by the foundation program and in the manner established in
this title.

{2} The principal budgetary vehicle for achieving the
minimum financing as established by the foundation pragram
shaii-be is the general fund budget of Ethe district. The
purpose of the general fund shati-be budget is to finance

those general maintenance and operational costs, _including

employee retirement benefits, of a district not financed by
other funds established for special purposes in this title.
{3) The amount of the general fund budget for each

school fiscal year shatt mpay not exceed the financing
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limitations established by this title bue-shaii-be-no and
may not be less than the amount established by law as the
foundation program. The general fund budget shaii must be
financed by the foundation program revenues and may be
supplemented by the permissive levy and additional voted
levies in the manner provided by law."

Section 148. section 20-9-331, MCA, is amended to
read:

"20-9-331., Basic county tax and other revenues for
county equalization of the elementary district foundation
preogram. (1) #t--shaii-~be--the--duty-—-of--the The county
commissioners of each county e shall levy an annual basic
tax o©of 28 mills on the deliars dollar of the taxable value
of all taxable property within the county, except for
vehicles subject to taxation under 61-3-504(2), for the
purposes of local and state foundation program support. The
revenue te--be collected from this levy shait must be
apportioned to the support of the foundation programs of the
elementary school districts in the county and to the state
special revenue fund, state equalization aid account, in the
following manner:

(a) 1In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated vevenues revenue 1dentified in subsection (2)

betew-shatt must be subtracted from the sum of the county
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elementary transportation obligation and the total of the
foundation programs of all elementary districts of the
county.

(b) If the basic levy prescribed by this section
produces more revenue than is required to finance the

difference determined absve in subsection (1l}(a}), the county

treasurer shall remit the surplus funds to the state
treasurer for deposit to the state special revenue fund,
state equalization aid account, immediately upon occurrence
of a surplus balance and each subsequent month thereafter,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

{2) The preceeds revenue realized from the county’'s
portion of the levy prescribed by this section and the
revenues revenue from the following sources shakt must be
used for the equalization of the elementary district
foundation programs of the county as prescribed in 20-9-334,
and a separate accounting shait must be kept of sueh
procends-pnd-revenues the revenue by the county treasurer in
accordance with 20-9-212(1):

(a) the portion o©f the federal Taylor Grazing Act
funds distributed to a county and designated for the common
school fund under the provisions of 17-3-222;

{b) the portion of the federal flood control act funds

distributed to a county and designated for expenditure for
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the benefit of the county common schools under the
provisions of 17-3-232;

(c) all money paid into the county <treasury as a
result of fines for violations of law, except money paid ta
a justice'’s court, and the use of which is not otherwise
specified by law;

(d) any money remaining at the end of the immediately
preceding schoel fiscal vyear in the county treasurer's
account accounts for the wvarious sources of revenue
established or referred to in this section;

(e} any federal or state money distributed to the
county as payment in lieu of the property taxation
established by the county levy required by this section;

{£) net proceeds taxes for interim production and new
production, as defined in 15-23-601; and

(g} anticipated revenue from vehicle property taxes

imposed under 61-3-504(2) and 61-3-537; and

th) sales tax and use tax revenue."

Section 148. sgsection 20-$-333, MCA, is amended to

read:

"20-9-333. Basic special levy and other revenues for
county equalization of high school district Ffoundation
program. (1) f&--shati--be--the--duty--ef--the The county
commissioners of each county te shall levy an annual basic

special tax for high schools of 17 mills on the dollar of
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the taxable value of all taxable property within the county,
except for vehicles subject to taxation under 61-3-504(2),
for the purposes of local and state foundation program
support. The revenue to-be collected from this levy shat:
must be apportioned to the support of the foundation
programs of high school districts in the county and to the
state special revenue fund, state equalization aid account,
in the following manner:

(a) In order to determine the amount of revenue raised
by this levy which is retalned by the county, the sum of the
estimated revenues revenue identified in subsections (2)(a)
and (2)(b) betow-shai} must be subtracted from the sum of
the county's high school tuition obligation and the total of
the foundation prcgrams of all high school districts of the
county.

{b) If the basic levy prescribed by this section
produces more revenue than 1is required to finance the

difference determined above in subsecticn (l)(a), the county

treasurer shall remit the surplus funds to the state
treasurer for deposit to the state special revenue fund,
state egualization aid account, immediately upon occurrence
of a surplus balance and each subseguent month thereafter,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

(2) The praceeds revenue realized from the county's
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portion of the levy prescribed in this section and the
revenues revenue Ffrom the following sources shait must be
used for the equalization of the high school district
foundation programs of the county as prescribed in 20-9-334,
and a separate accounting eka*} must be kept of these
proceeds the revenue by the county treasurer in accordance
with 20-9-212(1):

{a) any money remaining at the end of the immediately
preceding scheool Eiscal year in the county treasurer's
accounts for the various sources of revenue established or
referred to in this section;

(b) any federal or state moneys money distributed to
the county as a payment in lieu of the property taxation
estakblished by the county levy required by this section;

{c} net proceeds taxes for interim production and new
preduction, as defined in 15-23-601; and

{d} anticipated revenue £from wvehicle property taxes
imposed under 61~3-504(2) and 61-3-537; and

(e} sales tax and use tax revenue."

Section 150. section 20-3-343, MCA, is amended to
read:

*20~9-343., Definition of and revenue for state
equalization aid. (1) As used in this title, the term "state
equalization aid" means those-moneys the money deposited in

the state special revenue fund as required in this section
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plus any legislative appropriation of money from other
sources for distribution to the public schools for the
purpose of egualization of the foundation program.

{2) The fegisiative—-approprimcion legislature shall

biennially appropriate money for state equalization aid

shati-be--made-——-in-—-a--singte--sum--fer--the--bienmium. The
superintendent of public instruction has-anthoriey-te may
spend sueh the appropriation, together with the earmarked
revenues provided in subsection (3), as required for
foundation program purposes throughout the biennium,

(3) The following sha*f must be paid into the state
special revenue fund for state equalizaticn aid to public
schools of the state:

(a} 31.8% of all money received from the collection of
income taxes under chapter 30 of Title 15;:

{b) 25% of all money. except as provided in 15-31-702,
received from the collection of corporation license and
income taxes under chapter 31 of Title 15, as provided by
15-1-5401;

{c) 100% of the money allocated to state equalizaticn
from the collection of the severance tax on ceal;

(d) 100% of the money received from the treasurer of
the United States as the state's shares of oil, gas, and

other mineral royalties under the federal Mineral Lands

Leasing Act, as amended;
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(e} interest and income money described in 20-9-341
and 20-9-342;
(f) income from the education trust fund account; and

{g) money received from the ccllection of the sales

tax and use tax, as provided in [section 61];

{h) state lottery proceeds, as pravided in 23-5-1027;

{i) money received from the taxation of centrally

assegsed utilities, as provided in [section 166]; and

t9¥(j) in addition to these revenues, the surplus
revenues collected by the counties for foundaticn program
support according to 20-9-331 and 20-9-333.

(4} Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce the appropriation required for the next succeeding
biennium."

Section 151. section 20-9-352, MCA, is amended to
read:

"20~-9-352, Permissive amount and permissive levy. (1)
Whenever the trustees of any a district shari-deem consider
it necessary to adopt a general fund budget in excess of the
foundation program amount but not in excess of the maximum
general fund budget amount for saeh the district as
established by the schedules in 20-9-316 through 20-9-321,
the trustees shall adopt a resolution stating the reasons

and purposes for exceeding the foundation program amount.
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Sueh The excess above the foundation program amount shali-be
is known as the “permissive amount!, and it shai* must be
financed by a levy, as prescribed in 20-5-141, on the
taxable value of all taxable property within the district,
except for vehicles subject to taxation under 61-3-504(2),
supplemented with any biennial appropriation by the
legislature for this purpose. The proceeds of sueh-an the
appropriation shati must be deposited to the state special
revenue fund.

{2) The district levies to be set for the purpose of
funding the permissive amount are determined as follows:

{a) For each elementary school district, the county
commissioners shall annually set a levy not exceeding 6
mills on all the taxable property in the district, except
for vehicles subject to taxation under 61-3-504{2), for the
purpose of funding the permissive amount of the district.
The permissive levy in mills ska}t--be is obtained by
multiplying the ratio of the permissive amount to the
maximum permissive amount by 6 or by using the number of
mills which that would fund the permissive amount, whichever
is less. If the amount of revenue raised by this levy, plus
anticipated revenue from vehicle property taxes imposed

under 61-3-504(2) and 61-3-537 and the revenue from the

sales tax and use tax, is not sufEicient to fund the

permissive amount in full, the amount of the deficiency
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shatt must be paid to the district from the state special
revenue fund according to the provisions of subsections (3)
and {4) of this section.

\b) For each high school district, the county
commissioners shall annually set a levy not exceeding ¢
mills on all taxable property in the district, except for
vehicles subject to taxation under 61-3-504(2), for the
purpose of funding the permissive amount of the district.
The permissive levy in mills ahaii--be is obtained by
multiplying the ratio of the permissive levy to the maximum
permissive amount by 4 or by using the number of mills which
that would fund the permissive amount, whichever is less. If
the amount of revenue raised by this levy, plus anticipated
revenue from vehicle property taxes imposed under
61-3-504(2) and 61-3-537, and plus net proceeds taxes for
interim production and new production, as defined in

15-23-601, and the revenue from the sales tax and use tax,

is not sufficient to fund the permissive amount in full, the
amount of the deficiency sheaii must be paid to the district
from <the state special revenue fund according to the
pravisions of subsections (3) and (4) of this section.

{3) The superintendent of public instruction shall, if
the appropriation by the legislature for the permissive
amount for the biennium is insufficient, request the budget

director to submit a request for a supplemental

-164-



oo @~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0031/01

appropriation in the second year of the biennium. The
supplemental appropriation sahaii must provide enough revenue
to fund the permissive deficiency of the elementary and high
school districts of the state. The proceeds of this
appropriation sha*® must be deposited to the state special
revenue fund and shat} must be distributed to the elementary
and high school districts in accordance with their
entitlements as determined by the superintendent of public
instruction according to the provisions of subsections (1)
and (2) of-this-—section.

(4) Distribution under this section from the state
special revenue fund shaii must be made in two payments. The
first payment shat: must be made at the same time as the
first distribution of state equalization aid is made after
January 1 of the fiscal year. The second payment shai must
be made at the same time as the last payment of state
equalization aid is made for the fiscal year. If the
appropriation is not sufficlent to finance the deficiencies
of the districts as determined according to subsection (2),
each district will receive the same percentage of its
deficiency. Surplus revenue in the second year of the
biennium may be used to reduce the appropriation required
for the next succeeding biennium or may be transferred to
the state equalization aid state special revenue fund |if

revenues in that fund are insufficient to meet foundation
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program requirements.”

Section 192. secrion 20-9-502, MCA, is amended to
read:

"20-9-502. Purpose and authorization of a building
reserve fund by an election. (1) The trustees of any
district, with the approval of the qualified electors of the
district, may establish a building reserve for the purpose
of raising money for the future construction, equipping, or
enlarging of scheool buildings or for the purpose of
purchasing land needed for school purposes in the district.
In order to submit to the qualified electors of the district
a building reserve proposition for the establishment of or
addition to a building reserve, the trustees shall pass a
resolution that specifies;

{a} the purpose or purposes for which the new or
addition to the building reserve will be used;

{b) the duration of time over which the new or
addition to the building reserve will be raised in annual,
equal installments;

{c) the total amount of money that will be raised
during the duration of time specified in subsection (1){b):
and

{d) any other requirements under 20-20-201 for the
calling of an election.

(2) The total amount of building reserve when added to
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the cutstanding indebtedness of the district sha:® may not
be more than 45% 51% of the taxable value of the taxable
property of the district. Such This limitation shail must be
determined in the manner provided in 20-9-406. A building
reserve tax authorizaticn shei: may not be for more than 20
years.

{(3) The election shati must be conducted in accordance
with the school election laws of this title, and the
electors qualified to vote in the election she:} must be
qualified under the provisions of 20-20-301. The ballot for
a building reserve proposition shat} must be substantially
in the following form:

OFFICIAL BALLQOT
SCHOOL DISTRICT BUILDING RESERVE ELECTION

INSTRUCTIONS TO VOTERS: Make an X or similar mark in
the vacant sguare before the words "BUILDING RESERVE--YES™
if you wish te vote for the establishment of a building
reserve (addition to the ©building reserve); if you are
opposed to the establishment of a building reserve (addition
to the building reserve) make an X or similar mark in the
square before the words "BUILDING RESERVE--NQ".

Shall the trustees be authorized to impose an
additional levy each year Ffor ... years to establish a
building reserve {add to the buiiding reserve; of this

school district to raise a total amount of .. dollars
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($....), for the purpose(s) .... (here state the purpcse or
purposes for which the building reserve will be used)?

[J BUILDING RESERVE--YES.

[l BUILDING RESERVE--NO.

(4) The building reserve proposition shati--be is
approved if a majority of those electors voting at the
election approve the establishment of or addition to such
the building reserve. The annual budgeting and taxation
authority of the trustees for a building reserve shaii-be is
computed by dividing the total authorized amount by the
specified number of years. The authority of the trustues to
budget and impose the taxation for the annual amount to be
raised for the building reserve shaii-lapae lapses when, at
a later time, a4 bond issue is approved by the gualified
electors of the district for the same purpose or purposes
for which the building reserve fund of the district was
established. Whenever a subsequent bond issue is made far
the same purpose or purposes of a building reserve, the
money in the building reserve shaii must be used for such
purpose or purposes before any money realized by the bond
issue is used."

Section 153. section 20-10-144, MCA, is amended to
read:

"20-10-144. <Computation of revenues and net tax levy

requirements for the transportation fund budget. Before the
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fourth Monday of July and in accordance with 20-5-123, the
county superintendent shall compute the revenue available to
finance the transportation fund budget of each district. The
county superintendent shall compute the revenue for each
district on the following basis:

{1} The "schedule amount" of the preliminary budget
expenditures that 1is derived from the rate schedules in
20-10-141 and 20-10-142 shati must be determined by adding
the following amounts:

{a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the
district (to determine the maximum reimbursable expenditure,
multiply the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing school
fiscal year on each bus route approved by the county
transportation committee and maintained by such district);
plus

(b) the total of all individual transportation per
diem reimbursement rates for sweh the district as determined
from the contracts submitted by the district multiplied by
the number of pupil-instruction Jdays scheduled for the
ensuing school attendance year; plus

(c) any estimated costs for supervised home study or

supervised correspondence study for the ensuing school

fiscal year; plus
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(d) the amount budgeted on the preliminary budget E£for
the contingency amount permitted in 20-10-143, except if
sueh the amount exceeds 10% of the total of subsections
{1)ta}, tl)(b), and (1)(¢) or $100, whichever is larger, the
contingency amount on the preliminary budget shait must be
reduced to suech the limitation amount and wused in this
determination of the schedule amount.

{2} The schedule amount determined in subsection (1)
or the total preliminary transportation fund budget,
whichever is smaller, shaii--kbe is divided by 3 and the
resulting cone-third amount shati-be is used to determine the
available state and county revenue to be budgeted on the
following basis:

{a} the resulting one-third amount shaiti-be is the
budgeted state transportation reimbursement, except that the
state transportation reimbursement for the transportation of
special educaticn pupils under the provisions of 20-7-442
shatt must be two-thirds of the schedule amount attributed
to the transportation of special education pupils;

{b) the resulting one-third amount, except as provided
for joint elementary districts in subsection (2){e), s=haii
be iﬁ the budgeted county transportation reimbursement for
elementary districts and shat: must be financed by the basic

county tax under the provisions of 20-9-334;

{c} the resulting one-third amount multiplied by 2
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shati-be is the budgeted county transportation reimbursement
amount for high school districts financed under the
provisions of subsection {(5) ef--this--sectiom, except as
provided for Jjoint high school districts in subsection
{2){(e), and except that the county transportation
reimbursement for the transportation of special education
pupils under the provisions of 20-7-442 =shait must be
one~-third of the schedule amount attributed to the
transportation of special education pupils;

(d) when the district has a sufficient amount of cash
for reappropriation and other sources of district revenue,
as determined in subsection ({3), to reduce the total
district obligation for financing to zero, any remaining
amount of sweh district revenue and c¢ash reappropriated
shatt must be used to recduce the county financing obligation
in subsections subsection (2)(b) or (2)(¢) and, if such the
county financing obligations are reduced to zero, to reduce
the state financial obligation in subsection (2)(a); and

(e} the county revenue requirement for a joint
district, after the application of any district moneys money
under subsection (2)(d) above, sha¥: must be prorated to
each county incorporated by the joint district in the same
proportion as the ANB of the joint district 1s distributed
by pupil residence in each sucn county.

(3) The total of the moneys money available for the
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reduction of property tax on the district for the
transportation fund shati must be determined by totaling:

(a) anticipated federal moneys money received under
the provisions of Title I of Public Law 81-874 or other
anticipated federal meneys money received in lieu of sueh
that federal act; plus

{b) anticipated payments from other districts for
providing school bus transportation services for sueh the
district; plus

(c) anticipated payments from a parent or guardian for
providing school bus transportation services Eor his child;
plus

(d) anticipated or reappropriated interest to be
earned by the investment of transportation fund cash in
accordance with the provisions of 20-9-213(4}; plus

(e) anticipated or reappropriated revenue from vehicle
property taxes imposed under 61-3-504(2) and 61-3-537; plus

{f) net proceeds taxes for interim production and new
production, as defined in 15-23-601; plus

{g) =ales tax and use tax revenue; plus

ta9y(h} any other revenue anticipated by the trustees
to be earned during the ensuing school fiscal year which may
be used to finance the transportation fund; plus

th¥(i} any cash available for reappropriation as

determined by subtracting the amount of the end-of-the-year
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cash balance earmarked as the transportation fund cash
reserve for the ensuing school fiscal year by the trustees
from the end-of-the-year cash balance in the transportation
fund. Such The cash reserve shati may not be more than 20%
of the final transportation fund budget for the ensuing
school fiscal year and shali-be is for the purpose of paying
transportation fund warrants issued by the district under
the final transportation fund budget.

(4) The district levy regquirement for each distriet's
transportarion fund sha¥? must be computed by:

(a} subtracting the schedule amount calculated in
subsection (1) from the total preliminary transportaticn
budget amount and, for an elementary district, adding sueh
the difference to the district obligation to finance
one-third of the schedule amount as determined in subsection
{2); and

(b} subtracting the amount of moneys money available
to reduce the property tax on the district, as determined in
subsecticn {3}, from the amount determined in subsection
(4){a) above.

{5) The county levy requirement for the financing of
the county transportation reimbursement to high school
districts shati--—-be is computed by adding all snech
requirements for all the high school districts of the

county, including the county's obligation for reimbursements
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in joint high school districts.

(6) The transportation Eund levy requirements

determined in subsection (4) for each district and in
subsection (5) for the county shaii must be reported to the
county commissicners on the second Monday of August by the
county superintendent as the transportation fund levy
requirements for the district and for the county, and suaehk
the levies shai® must be wade by the county commissioners in

accordance with 20-9-142."

Section 154, section 20-15-403, MCA, is amended to

read:

“20-15-403. Applications of other school district
provisions. (1} When the term "school district" appears in
the following sections outside of Title 20, the term
includes community college districts and the provisions of
those sections applicable to school districts apply to
community college districts: 2-9-101, 2-9-111, 2-9-316,
2-16-114, 2-16-802, 2-16-614, 2-18-703, 7-3-1101, 7-6-2604,
7-6-2801, 7-7-123, 7-8-2214, 7-8-2216, 7-11-103, 7-12-4106,
7-13-110, 7-13-210, 7-15~4206, 10-1-703, 15-1-101, :5-6-2047
15-16-101, 15-16-601, 15-55-106, 15-70-301, 15-70-322,
17-5-101, 17-5-202, 17-6-103, 17—6—#04, 17-6-213, 17-7-201,
18-1-201, 18-2-1Q01, 18-2-103, 18-2-113, 18-2-114, 1B8-2-404,
18-2-432, 18-5-205, 19-1-102, 19-1-811, 22-1-309, 25-1-402,
27-18-406, 33-20-1104, 39-3-104,

39-4-107, 39-31-103,
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39-31-304, 39-71-116, 39-71-117, 39-71-2106, 39-71-2206,

40-6-237, 41-3-1132, 49-3-101, 49-3-102, 53-20-304,
77-3-321, 82-10-201, 82-10-202, 82-10-203, 85-7-2158, and
90-6-208 and Rules 4D(2})}(q) and 15(¢), M.R.Civ.P., as
amended.

{2) When the term ‘“school district™ appears in a
section outside of Title 20 but the section is not listed in
subsection (1), the school district provision does not apply

to a community college district.”

Section 155, Section 23-5-1027, MCA, is amended to
read:

"23-5-1027. Disposition of revenue. (1) A minimum of
45% of the money paid for tickets or chances must be paid
out as prize money. The prize money is statutorily
appropriated, as provided in 17-7-502, to the lottery.

{2} Commissions paid to lottery ticket or chance sales
agents are not a state lottery operating expense.

(3) That part of all gross revenue not used for the
payment of prizes, commissions, and operating expenses,
together with the interest earned on the gross revenue while
the gross revenue is in the enterprise fund, is net revenue
and must be paid quarterly from the enterprise fund
established by 23-5-1026 to the soperintendemt—--of--pubiie
inseructton--for--distribution--as--equatization--atd-to-the

retitrement-fund-obtigatitons-of state special revenue fund
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for state equalization aid provided for in 20-9-2413 for

equalization of the foundation program for elementary and

high school districts ¢n-the-manner-provided-in-26-9-532.
The net revenue is statutorily appropriated, as provided in
17-7-502, to the superintendent of public instruction.

(¢4) The spending authority of the lottery may be
increased in accordance with this section upon review and
approval of a revised operation plan by the budget office.”

Section 156. section 25-13-404, MCA, is amended to
read:

"25-13-404. Return of the execution. (1) Zxcept as
provided in subsections (2) and (3), execution may be made
returnable to the clerk of the court in which the judgment
was rendered, at any time not less than 10 or more than &0
days after receipt of the recovery by the sheriff or levying
officer following imposition of 1levy, as provided in
25-13-402.

{2) Phe A writ of execution issued by ¢the a county

treasurer under--15-36-48%* for a lien on real property and

improvements under Title 15, chapter 16, may be made

returnable, at any time not less than 10 or more than 90
days after its receipt by the sheriff or levying officer, to
the county treasurer of the county in which the writ was

issued.

(3) In compliance with the provisions of subsection
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(1) and in lieu of returning the writ of execution to the
clerk of the court, the sheriff may enclose his return of
the writ in an envelope to the officer, agent, or attorney
who sent it and deposit it in the post office, prepaying the
postage."

Section 157. section 33-7-407, MCA, is amended to
read:

"33-7-407. Taxes. Every society organized or licensed
under this chapter is hereby declared to be a charitable and
benevolent institution, and all of its funds shall be exempt
from all and every state, county, district, municipal, and
school tax other than taxes on real--estate--—and--offiee

equipment sales taxable under the sales tax and use tax and

taxes on property subject to taxation under Title 15."

Section 158. Section 61-3-501, MCA, is amended to
read:
"61-3-501. When vehicle taxes and fees are due. {1)

Property All taxes, new-car—taxes including sales taxes paid

at the time of purchase, and fees must be paid on the date

of registration or reregistration of the vehicle.

(2) If the anniversary date for reregistration of a
vehicle passes while the vehicle is owned and held for sale
by a licensed new or used car dealer, property taxes abate
on such vehicle properly reported with the department of

revenue until the vehicle is spld and thereafter the
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purchaser shall pay the pro rata balance of the taxes due

and owing on the vehicle.

(3) In the event a vehicle's registration periecd is
changed under 61-3-315, all taxes and other fees due thereon
shall be prorated and paid from the 1last day of the old
period until the first day of the new period in which the
vehicle shall be registered. Thereafter taxes and other fees

must be paid from the first day of the new period for a

minimum period of 1 year. When the change is to a later

registration periocd, taxes and fees shall be prorated and

paid based on the same tax year as the original registration

period. Thereafter, during the appropriate anniversary

registration period, each vehicle shall again register or

reregister and shall pay all taxes and fees due therecon for

a l2-menth period."

Section 159, Section 61-3-502, MCA, is amended to

read:

®"61-3-502. Sales tax on new motor vehicles —-

exemptions. {l1) In consideration of the right to use the

highways of the state, there is imposed a tax upon all sales
of new motor vehicles, excluding trajilers, semitrailers, and
housetrailers, for which a license is sought and an original
application for title is made. The tax must be paid by the
purchaser when he applies for his original Montana Llicense

through the county treasurer.
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{2) Except as provided in subasetiona--{43-and-+54
subgection (3). the sales tax is 3%.s
tay-—i-i/2%-of-the-f:osbr-factory-iist-price-or——frachr
port-cf-entry-—iist--pricery--during-the-first-gquarter-sé-ehe
year-or-for-a-registration-period-other-than-a-csiendar-year
or-catendar-guareers
tbr--i-1/8%-of-the-titst-price-during-the-second-quarces
ef-the-yerrs
ter--3/4-of-i%-doring-the-third-quarter-af-the-years
té}--37/8-0f-tt-during-the-fourth-quatter-cf--the--years
t3)y——ff--the--manpfacturer-or-importer-fatta-co-furnish
the-frosbr--factery-tist-price-or-f+orbr-pore-of-entry--tist
pricey-the-department-may-use-pubiished-price-ttatas
t4y-—-The--nAw--car-sales-tax-on-vehicles-subject-to-the
provistons-of-61~3-3:3-tnreugh-61-3-3t6--ta—-1-172%-—of--the
frosbr-factory-list-price-or-fresbr-pors-of-entry-list-price
regardiess—-of-—the--moneh--in--whieh-—che--new—-vehicte--is
purchased:
t5¥(3) (a) The sales tax on new motor

registered as part of a fleet under 61-3-318 is 3/4 of 1% of

vehicles

the f.o.b. factory list price or f£.0.b. port-of-entry list

price.

(b) The proceeds of the tax collected under this

subsection (3) must be remitted to the state treasurer every

30 days for credit to the state highway account of the state
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special revenue fund.

t6¥(4) The proceeds from ehis the tax imposed under
subsection {2) must be remitted to the state treasurer every
30 days for credit as follows:

{a) 50% to the state highway account of the state

special revenue fund; and

{b) 50% to the sales tax and use tax account described

in [section 60].

+¥}(5) The new vehicle is not subject to any other
assessment, fee in lieu of tax, or tax during the calendar
year in which the original applicztion for title is —ade.

t8¥(6) ({a) The applicant for original registration of
any new and unused motor vehicle, or a new motor vehicle
furnished without charge by a dealer to a school district
for use as a traffic education motor vehicle by a school
district operating a state-approved traffic education
program within the state, whether or not previcusly licensed
or titled to the school distrigt (except a mobile home as
defined in 15-1-101(1)), acquired by original contract after
January 1 of any year, is required, whenever the vehicle has
not been otherwise assessed, to pay the motor vehicle sales
tax provided by this section irrespective of whether the
vehicle was in the state of Montana on January 1 of the

year.

{b) No motor vehicle may be registered or licensed
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under the provisions of this subsection unless the
application for registration is accompanied by a statement
of origin to be furnished by the dealer selling the vehicle,
showing that the vehicle has not previously been registered
or owned, except as otherwise provided herein, by any
person, firm, corperation, or asscciation that is not a new
motor vehicle dealer holding a franchise or distribution
agreement from a new car manufacturer, distributor, or
importer.

t9+(7) (a) Motor vehicles operating exclusively for
transportation of persons for hire within the limits of
incorporated cities or towns and within 15 miles from such
limits are exempt from subsection (1}.

(b} Motor vehicles brought or driven into Montana by a
nonresident, migratory, bona fide agricultural worker
temporarily employed in agricultural work in this state
where those motor vehicles are used exclusively for
transportation of agricultural workers are alsoc exempt from
subsection (1).

fc) Vehicles 1lawfully displaying a licensed dealer's
plate as provided in 61-4-103 are exempt from subsection (1)
when moving to or Erom a dealer's place of business when
unloaded or loaded with dealer's property only, and in the
case of vehicles having a gross loaded weight of 1less than

24,000 pounds, while being demonstrated in the course of the
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dealer's business."

Section 160. section 61-3-701, MCA, is amended to

read:

*61-3-701. Foreign vehicles used in gainful occupation
to be registered —-- reciprocity. (1) Before any foreign
licensed motor vehicle may be operated on the highways of
this state for hire, compensation, or profit or before the
owner and/or user therecf uses the vehicle if such owner
and/or user is engaged in gainful occupation or business
enterprise in the state, including highway work, the owner
of the vehicle shall make application to a county treasurer
for registration upon an application form furnished by the
department. Upon satisfactory evidence of ownership
submitted to the county treasurer and the payment of
property taxes, if appropriate, as required by 15-8-201,
15-8-2827--15-24-383%7 61~-3-504, or 61-3-537, the treasurer
shall accept the application for registration and shall
collect the regular license fee regquired for the vehicle.

(2) The treasurer shall thereupon issue to the
applicant a c¢opy of the certificate entitied "Owner's
Certificate of Registration and Payment Receipt” and forward
a duplicate copy of the certificate to the department. The
treasurer shall at the same time issue to the applicant the
proper license plates or other identification markers, which

shall at all times be displayed upon the vehicle when

-182~-



B W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0631/01

operated or driven upon roads and highways of this state
during the period of the life of the license.

{(3) The registration receipt shall not constitute
evidence of ownership but shall be used only for
registration purposes. No Montana certificate of ownership
shall be issued for this type of registration.

(4) This section is not applicable to any wehicle
covered by a valid and existing reciprocal agreement or

declaration entered into under the provisions of the laws of

Montana."

Section 181. secticn 61-10-130, KCA, is amended to
read:

*61-10-130. Custom combiner's special permit ~- fee ——
collection -- distributicn -- not transferable. (1) In lieu
of the-taxes-regquired-by-+5-24-30}--and--in--~tieu~-of motar
vehicle license fees, gross vehicle weight fees, and
overvidth, overlength, and overheight permits provided for
in Title 61, a nonresident engaged in the business of custom
combining who brings equipment into the state may pay a
special permit fee of $40 per unit. A unit shall include:

(a) one truck suitable for hauling grain;

(b} one header trailer or one combine trailer; and

{c) pickup trucks and all other equipment, except
combines, used by a nonresident and brought into the state

as part of his business of custom combining.
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(2) 1In lieu of gross vehicle weight fees and
overwidth, overlength, and overheight pernmits, Montana
residents engaged in the business of custom combining may
pay the annual farm gross vehicle weight fees and a special
permit fee of $20 per unit. A unit includes:

{a) one truck suitable for hauling grain;

(b} one header trailer or one combine trailer; and

{c}) pickup trucks used by the resident in his business
of custom combining.

(3) When used to transport agricultural preducts, a
truck authorized to be used under a custom combiner's
special permit may be operated only within a 50-mile radius
from the harvested field to the point of first unloading.
The truck may not haul agricultural products £rom one
commercial elevator to another commercial elevator. The
truck may be operated on any highway, except a highway that
is part of the federal-aid interstate system, without
incurring excess weight penalties under 61-10-145 if the
total gross weight of the truck does not exceed allowable
weight limitations by more than 20% per axle and the maximum
load per inch of tire width does not exceed 670 pounds. The
truck may not be operated in excess of 40 miles per hour. No
trip permit is required. If the truck exceeds the tolerance
provided under this subsection, the fine or penalty imposed

applies to all weiqht over the legal limit allowed by
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61-10-107.

(4) A combine trailer authorized to be used under
subsections (1){b) or (2){b) may be operated under the same
limitations and wuntil July 1, 1991, may be operated within
the same tolerances granted trucks under subsection (3),
except that the 50-mile limitation does not apply and the
combine trailer may be used upon any highway of the state,
including a highway that 1s part of the federal-aid
interstate system. If the combine trailer exceeds the
tolerance provided under subsection (3), the fine or penalty
imposed applies to all weight over the legal limit allowed
by 61-10-107.

(S5) The fee required by this section must be collected
by the department of highways. Upon payment of the fee, the
department of highways must provide an identifying device to
be displayed on each truck, header trailer, or combine
trailer and other equipment used by the nonresident or
resident in his business of custom combining in the state,
which device is valid for the calendar year in which the fee
is collected.

(6) BAll fees collected under this section must be
distributed not later than January 31 immediately following
the period of license as follows: 62 1/2% to the county
general fund in the county in which the permittee declares

the greatest amount of time will be spent to operate,
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37 1/2% to the state special revenue fund for the department
of highways.

(7)) The identifying devices and fee paid for each unit
are not transferable from one vehicle to another or
transferable on the sale or change of ownership.

(8) The department of highways may adopt rules, as
provided in Title 2, chapter 4, to implement the provisions
of this section.”

Section 162. section 61-12-206, MCA, is amended to
read:

"61-12-206, Offenses for which arrest authorized. (1)
Employees appointed under 61-12-201 may make arrests for
violations of the following statutory provisions only:

{a) part 1, chapter 10, of this title;

(b) part 3, chapter 4, of this title;

te}——seerions-15-24-20~chrough-15-24-20657

td¥(¢) sections 15-70-302 through 15-70-307;

tey{d) sections 15-70-311 through 15-70-314;

tE¥(e) section 61-3-502(1);

t9¥{f) sections 61-10-201 through 61-10-215;

tht{g) sections 61-10-222 through 61-10-224;

tty{h} sections 61-10-231 through 61-10-233.

(2) These employees may not arrest for violations

other than specified in this section.”

Section 163. section 67-3-205, MCA, is amended to
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read:

"67-3-205. Aircraft registration account -~ source of
funds -- allocation, (1) There is an account in the state
special revenue fund to which must be ¢redited all money
received from fees paid in lieu of tax on ajircraft as
required in this part and--15-24-384 and all penalties
collected for registraticn violatiocns as provided in
67-3-202.

{2} Money in the account is allocated as follows:

fa) 90% to the counties in the proportion that each
coynty's collections bhear to the total collections
statewide; and

(b) 1l0% to the department for the purpose of
administering and enforcing aircraft registration.

(3) The allocations required in subsection {2}({a) must
be made twice annually by the department. The Eirst
allocation must be made between March 15 and March 30 and
the second allocation must be made between July 1 and July
15.

(4) The allocation required in subsecticn (2)(b) must
be made on July 1 of each year.

{5) On receipt of the money allocated as provided in
subsection {2)}(a), the county treasurer shall distribute the
money in the relative proportions required by the levies for

state, county, school district, and municipal purposes in
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the same manner as perssnal property taxes are distributed.

{(6) The allocations regquired in subsection (2){a) are
considered statutory appropriations as described in
17-7-502."

Section 164, section 81-7-303, MCA, is amended to
read:

"81-7-303. County commissioners permitted to require
per capita license fee on sheep. {1) To defray the expense
of such protection the board of county commissicners of any
county shall have the power to reguire all owners or persons
in possession of any sheep coming 1 year old or over in the
county on the-regultar-assessment-date January 1 of ~ach year
to pay a license fee in an amount to be determined by the
board on a per head basis for sheep so owned or possessed by
him in the c¢ounty. All owners or persons in possession of
any sheep coming 1 year old or over coming into the county
after the--reguiar--assessment-dake-and-subiectc—to—taxation
under-the-provisions-of-15-24-30% January 1 shall also be
subject to payment of the license fee herein prescribed.

(2) Upon the order of the board of county
commissioners such license fees may be imposed by the entry
thereof in the name of the licensee upon the property tax
rolls of the county by the county assessor. Said license
fees shall be payable to and collected by the county

treasurer, and when so levied, shall be a lien upon the
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propertyy—-both--reai-and-persenat; of the licensee. In case
the person against whom said license fee is levied owns no
real estate against which said license fee is or may become
a lien, then said license fee shall be payable immediately
upon its levy and the treasurer shall collect the same in
the manner provided by law for the coitectton--ocf--persenal
property——taxes--which--are—-not--a--iten--upon--reai-estate

execution of a judgment.

(3) When collected, said fees shall be placed by the
treasurer in the predatory animal control fund and the
moneys in said fund shall be expended on order of the board

of county commissioners of the county for predatory animal

contrel only."™

NEW SECTION. Section 165. 5ales tax or use tax rates
-- restrictions. A sales tax rate or use tax rate imposed in
[section 2] may be increased only if the increase is

approved by the electorate.

NEW SECTION. Section 166. Taxation of centrally
assessed utilities. There is 1levied a tax of 3.6% on the
market value of all real property and inmprovements of
centrally assessed utilities subject to taxation in this
state. All revenue collected under this section must be
allocated to state equalization aid as provided in 20-9-343.

This tax 1is in 1lieu of all other mill levies for school

district purposes, except bonded indebtedness.
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Section 167. sSection 20-9-122, MCA, is amended to
read:

"20-9-122., Statement of district, city, and town
valuations. (1) By the second Monday of July, the department
of revenue or its agent in each county shall, at the time of
delivering the completed assessment bock to the county clerk
under the provisions of 15-8-705, alsc deliver to the county
superintendent and to each city or town clerk a statement
showing separately for each district and each city or town
in his county the total assessed value and the total taxable
value of all property in such districts, cities, or towns,
as these valuations appear in such completed assessment
book.

{2} The county clerk shall, after the second Monday in
August and before or at the time of delivering the
assessment book to the department of revenue or its agent
under the provisions of 15-10-306, prepare a statement
showing separately for each district and each city or town
in his county the total assessed value and the total taxable
value of all property in such districts, cities, or towns,
as these valuations appear in the assessment book after
amendments, corrections, and additions made by the state and
county tax appeal boards and entered on the assessment book.
The county clerk shall immediately deliver a copy of his

statement of assessed and taxable values for districts to
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the county superintendent and a copy of these portions of
such statement for each city and town to the appropriate
city or town clerk.

(3) In the case of a joint school district, the
department of revenue or its agent and the county clerk
shall, at the time of delivering their respective statements
to the county superintendent, send a statement of the
assessed value and taxable value of the pertion of the joint
school district situated in their county to the county
superintendents and to the county commissioners of each
county in which a part of the joint school district is
situated.

{4} In addition to the provigions in_ subsections (1)

through (3), the department of revenue or its agent shall

compute a modified taxabl: value for use in setting levies

under the provisions of Title 20, chapter 3. Except as

provided in subsection (5), for the purposes of this

section, "modified taxable value" is computed by subtracting

100% _of the taxable value of property described in 15-6-141

from the total taxable value of each public school district

in the county, The values must be reported as required under

the provisions of subsections (1) through (3).

{5) The modified taxable value computed in subsection

{(4) does not apply to the taxable wvalue of centrally

assessed utilities for bonding purposes and it does not
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affect the limitations on the amount of bond issues - under

20-9-406 and 20-9-407."

Section 168. Section 20-9-142, MCA, is amended to
read:

"20-9-142. Fixing and levying taxes by board of county
commissioners. (1) On the second Monday in August, the
county superintendent shall place before the board of county
commissioners the final adopted budget of the district and
any emergency budget adopted by the district during the
previous schosl £fiscal year. It shall be the duty of the
board of county commissioners to fix and levy on all the
taxable value of all the real and personal property within
the district all district and county taxation required to
finance, within the limitations provided by law, the final
budget and any emergency budget of the district.

(2) For the purposes of setting the levies under the

provisions of Title 20, chapter 9, the county commissioners

shall use the modified taxable value determined under the

provigions of 20-9-122(4)."

NEW SECTION. Section 169. Repealer. Sections

15-6-136, 15-6-138 through 15-6-140, 15-6-142, 15-6-146,
15-6-202, 15-6-204, 15-6-207, 15-8-202, 15-8-204, 15-8-205,
15-8-401, 15-8-404, 15-8-405, 15-8-408, Title 15, chapter
1o, part 4, 15-16-111 through 15-16-115, 15~16-401,

15-16-402, 15-16-404, 15-16-503, 15-16-613, 15~16-701

-192~-



10
11
12
13
14
15
16
17
]
19
20
21
22
23
24

25

LC 0031/01

through 15-16-703, 15-23-401 through 15-23-403, 15-24-101
through 15-24-105, 15-24-201 through 15-24-208, 15-24-301
through 15-24-304, 15-24-301 through 15-24~906, 15-24-9(08
through 15-24-911, 15-24-926, 15-24-931, 15-24-941 through
15-24-943, 20-9-501, 20-9-531, 20-9-532, and 61-3-707, MCA,
are repealed.

NEW SECTION. Section 170. codification instruction.
{1) [Sections 1 through 60 and 165] are intended to be
codified as an integral part of Title 15, and the provisions
af Title 15 apply to [sections 1 through 60 and 165].

(2) [Sections 62 through 64 and 166] are intended to
be codified as an integral part of Title 15, chapter 10, and
the provisions of Title 15, chapter 10, apply to [(sections
62 through 64 and 166].

{3) [Section 61] is intended to be codified as an
integral part of Title 17, and the provisions of Title 17
apply to (section 61].

NEW SECTION. Section 171. Effective dates. (1) Except
as provided in subsection (2), [this act] is effective July
1, 1989.

{2) ({Section 169] is effective December 31, 1990.

NEW SECTION. Section 172. applicability. (1)
{Sections 1 through 611 are applicable on and after July 1,

1990.

{(2) [Sections 62 through 168] apply to taxable years,
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fiscal vyears, and school fiscal years beginning after
December 31, 1989. However, all taxes, levies, fees,
assessments, and the like levied in 1989 €for fiscal year
1990 must be paid and are collectible as provided by law.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB28, as introduced

DESCRIPTION OF PROPOSED LEGISLATION:

An act providing for a 3 percent sales tax and use tax; providing for certain exemptions and deductions from the
tax; generally revising property taxation by repealing taxes on personal property; placing a cap on certain real
property taxes equivalent to 1.5 percent of market value; providing a flat tax on centrally assessed utilities to be
used for school equalization; providing property tax relief; revising local bonding and debt limits; providing for

the distribution of sales tax and use tax revenue; repealing teacher retirement levies; and providing effective
dates and applicability dates.

SALES TAX

1. The sales tax, as provided for in this legislation, is projected to produce annual revenue of $178,530,000 in
CY90, $186,261,000 in CY91, and $194,327,000 in CY92.

2. Vendor allowances are estimated to equal 2.57%7 of sales tax receipts.

3. The use tax will produce revenue equal to 57 of the sales tax.

4. Sales and use tax liabilities are distributed evenly in each month of the year. Total sales and use tax
collections are projected to be $171,046,000 in FY91, and $194,362,000 in FY92.

{No sales or use tax is
collected in FY90.)

5. The current new car sales tax is increased from 1.5% to 3%, with half of all revenue deposited to the general
sales and use tax account.
6. The sales tax revenue projections assume that the sales tax will be fully operational by July 1, 1990; that

vendors will be in full compliance with the sales tax; and that imposition of a sales tax has no adverse
impacts on consumption.

7. Implementing the sales tax is estimated to increase administrative expenses $1,569,765 in FY90, and
$3,554,027 in FY91.

8. All sales and use tax revenue is distributed to the state equalization aid account.

) .QM/O”Q A % 7747

W. DAVID DARBY, BUDG TIRECTOR DATE THOMAS F. KEATING, jibiARY QONSOR
t

Office of Budget and|{Program Planning

Fiscal Note for SB28, as roduced
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Fiscal Note Request SBZ28 as introduced

Form BD-15
Page 2

PROPERTY TAX

9.

10.

1t.

12.
13.

The total taxable valuation of the state is projected to be $1,903,008,000 in FYS0 and $1,882,194,000 in FY91
(HJR13).

Based on 1988 taxable valuations and mill levies, repealing taxation of personal property is estimated to
reduce statewide taxable valuation of personal property $362,382,868 in tax year 1990 and subsequent years.
Reducing taxable value rates reduces the taxable value of real property and improvements $123,213,502. The
total reduction in taxable value is $485,596,370.

It is assumed that 307 of the reduction in personal property taxable value pertains to unsecured personal
property., Taxes on this property are assessed and collected in April and May of the tax year. Given the
applicability date of January 1, 1990 for the property tax provisions of this bill, there is a revenue loss to
local governments in fiscal year 1990. (See fiscal impact sections below.)

Mill levies are 6 mills for universities and 45 mills for state equalization aid.

The market value of centrally assessed utility real property and improvements is $3,275,741,000 in each year of
the biennium.

OTHER ASSUMPTIONS

14.
15.

16.

Teacher retirement costs are projected to be $52,846,000 in each year of the biennium.

Lottery revenue is projected to be $13,934,000 in FY90, and $14,000,003 in FY91 with 407 available for state
equalization of retirement costs (HJR13).

Forest reserve funds available for state equalization are projected to be $1,465,000 in each year of the
biennium (HJR13). Eliminating the teacher's retirement fund is projected to increase forest reserve funds
allocated to state equalization $500,000 per year.

FISCAL IMPACT:

Revenue Impact:

FYG0 Fyo1l
Current Law Proposed Law Difference Current Law Proposed Law Difference
Sales and Use Tax $ 0 $ 0 $ 0 $ 0 $171,046,000 $171,046,000
Utility Tax 0 0 0 0 117,927,000 117,927,000
Total 3 0 $ 0 $ 0 $ 0 $288,973,000 $288,973,000

State Fund Information: (PROPERTY TAX)

FY90 FYG1
Current Law Proposed Law Difference Current Law Proposed Law Difference
University Levy $11,418,000 $ 10,765,711 $( 652,289) $11,293,000 $ 8,379,422 $( 2,913,578)
Foundation Program 85,635,000 80,742,831 (4,892,169) 84,699,000 62,847,163 (21,851,837)
Total $97,053,000 $ 91,508,542 $(5,544,458) $95,9582,000 $ 71,226,585  $(24,765,415)

sB 2¥



Fiscal Note Request SB28 as introduced

Form BD-15
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Foundation Program:
FY90 FYO1
Current Law Proposed Law Difference Current Law Proposed Law Difference
SCHEDULE INCREASE IN PERCENT
07 07 0 07z 07 0
Beginning Fund Bal. $ 0 % 0% 0 $ 0 $ 0 $ 0
Current Law Revenue 255,786,118 255,786,118 0 262,304,028 262,304,028 0
Sales Tax 0 0 0 0 171,046,000 171,046,000
Utility Tax 0 0 0 0 117,927,000 117,927,000
Lottery Funds 0 0 0 0 5,600,000 5,600,000
Addl. Forest Funds 0 0 0 0 500,000 500,000
Property Tax Loss 0 ( 4,892,169) (4,892,169) 0 ( 21,851,837) ( 21,851,837)
Total Available $255,786,118 $250,893,949 $(4,892,169) $262,304,028 $535,525,163 $273,221,135
Foundation Program $278,355,000 $278,355,000 §] $276,678,000 $276,678,000 $ 0
Teacher Retirement 0 Q 0 0 52,846,000 52,846,000
Total Expenditures $278,355,000 $278,355,000 § 0 $276,678,000 $329,524,000 $ 52,846,000
Ending Fund Balance $(22,568,882) $(27,461,051)%$(4,8%2,169) $(14,373,972) $206,001,163 $220,375,135
General Fund Need $ 22,568,882 % 27,461,051 $ 14,373,972

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURE

Local government and school districts will experience a revenue loss from the property tax proposals in this bill.
In FY90 revenue to local schocls decreases $13,434,268; revenue for counties decreases $7,437,165; and revenue for
cities and towns decreases $2,305,796. In FY91 local school revenues decreases $63,219,299, county revenues
decreases $34,802,161, and revenue for cities and towns decreases $13,768,869.

In addition to the above revenue losses, local schools would experience an additional revenue loss of $33,958,191 in
FY91 and succeeding years as a result of removing the taxable value of centrally assessed real property and
improvements (including transmission lines, pipelines, etc.) from local school tax bases.

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATICN

Repealing taxation of personal property, and reducing the taxable value rates of remaining real property and
improvements, will result in a drop in the tax rate applied to taxable railrcad property. This note does not take
this drop in the railroad rate into account.

In order to properly account for the implications of this proposal it is necessary to provide clarifying language as
to the nature of net and gross proceeds. Are these properties to be defined as personal property or real property?
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The bill provides that property tax revenue stemming from
distributed in the same proportion as the number of mills
which the cap takes effect this could be an incentive for
a larger percentage of the fixed revenue from capping tax

properties subject to the cap on market value are to be

levied by each taxing jurisdiction.

In situations in

competing jurisdictions to raise mills in order to obtain

liability.
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