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PERCENT SALES TAX AND USE TAX; PROVIDING FOR CERTAIN 

EXEMPTIONS AND DEDUCTIONS FROM THE TAX; GENERALLY REVISING 

PROPERTY TAXATION BY REPEALING TAXES ON PERSONAL PROPERTY; 

PLACING A CAP ON CERTAIN REAL PROPERTY TAXES EQUIVALENT TO 

1.5 PERCENT OF MARKET VALUE; PROVIDING A FLAT TAX ON 

CENTRALLY ASSESSED UTILITIES TO BE USED FOR SCHOOL 

EQUALIZATION; PROVIDING PROPERTY TAX RELIEF; REVISING LOCAL 

BONDING AND DEBT LIMITS; PROVIDING FOR THE DISTRIBUTION OF 

SALES TAX AND USE TAX REVENUE; REPEALING TEACHER RETIREMENT 

LEVIES; AMENDING SECTIONS 7-1-2111, 7-3-1321, 7-6-2211, 

7-6-4121, 7-6-4254, 7-7-107, 7-7-108, 7-7-2101, 7-7-2203, 

7-7-4201, 7-7-4202, 7-13-4103, 7-14-236, 7-14-2524, 

7-14-2525, 7-14-4402, 7-16-2327, 7-16-4104, 7-31-106, 

7-31-107, 7-34-2131, 15-1-101, 15-1-701, 15-6-101, 15-6-134, 

15-6-135, 15-6-137, 15-6-141, 15-6-145, 15-6-147, 15-6-201, 

15-6-203, 15-7-102, 15-8-104, 15-8-111, 15-8-201, 15-8-301, 

15-8-407, 15-8-701, 15-8-706, 15-10-106, 15-10-302, 

15-16-117, 15-16-601, 15-16-611, 15-17-911, 15-23-101, 

15-23-103, 15-23-105, 15-23-106, 15-23-201, 15-23-202, 

15-23-501, 15-23-503, 15-23-504, 15-23-508, 15-23-522, 
/ 

15-23-608, 15-23-611, 15-23-704, 15-23-806, 15-24-601, 

~~· ... -·•<"'-"'<~~ 
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1 15-24-701, 15-24-801, 15-24-1101 THROUGH 15-24-1104, 

2 15-24-1203, 17-3-213, 19-4-605, 19-11-503, 19-11-504, 

3 20-3-106, 20-3-324, 20-5-305, 20-5-312, 20-9-122, 20-9-141, 
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20-9-142. 20-9-201, 20-9-212. 20-9-301, 20-9-331, 20-9-333' 

20-9-343, 20-9-352, 20-9-406, 20-9-407, 20-9-502, 20-10-144, 

20-15-403, 23-5-1027. 25-13-404, 33-7-407, 61-3-501, 

61-3-502, 61-3-701, 61-10-130, 61-12-206, 67-3-205, AND 

81-7-303, MCA; REPEALING SECTIONS 15-6-136, 15-6-138 THROUGH 

15-6-140, 15-6-142, 15-6-146, 15-6-202, 15-6-204, 15-6-207, 

15-8-202, 15-8-204, 15-8-205, 15-8-401, 15-8-404, 15-8-405, 

15-8-408, TITLE 15, CHAPTER 10, PART 4, 15-16-111 THROUGH 

15-16-115, 15-16-401, 15-16-402, 15-16-404, 15-16-503, 

15-16-613, 15-16-701 THROUGH 15-16-703, 15-23-401 THROUGH 

15-23-403, 15-24-101 THROUGH 15-24-105, 15-24-201 THROUGH 

15-24-208, 15-24-301 THROUGH 15-24-304, 15-24-901 THROUGH 

15-24-906, 15-24-908 THROUGH 15-24-911' 15-24-926, 

15-24-931, 15-24-941 THROUGH 15-24-943, 20-9-501, 20-9-531, 

20-9-532, AND 61-3-707, MCA; AND PROVIDING EFFECTIVE DATES 

AND APPLICABILITY DATES." 

WHEREAS, the electors of Montana approved Initiative 

Measure No. 105, directing the Legislature to develop a tax 

system fair to property taxpayers and provide adequate 

funding for local government and education: and 

WHEREAS, the sponsors of Initiative Measure No. 105 
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have indicated that the true purpose of Initiative Measure 

No. lOS was to urge the enactment of a sales tax; and 

WHEREAS, it is the intent of the Legislature to enact 

provisions compatible with the will of the electors in 

limiting property taxes; and 

WHEREAS, :he Legislature intends by this bill to 

provide broad property tax relief and to replace property 

tax revenue lost to local government and education with 

sales tax revenue; and 

WHEREAS, this act fulfills the true purpose of the 

sponsors of Initiative Measure No. 105. 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

the department of revenue is granted authority to adopt 

rules for the administration and enforcement of the sales 

tax and use tax. The rules are intended to provide for an 

efficient process for the collection of the taxes, with 

minimum expense to both the taxpayer and the state. 

The legislature contemplates that rules adopted by 

department should, at a minimum, address the following: 

(1) the registration and issuance of permits 

persons engaging in the business of retail sales 

services; 

the 

to 

and 

(2) the reporting form for the payment of the taxes, 
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along with the requirements for the retention by the 

taxpayers of the necessary records; 

(3) the required security and the acceptable forms of 

security for those taxpayers required to give security for 

payment of the taxes; 

(4) the use of the nontaxable transaction certificate 

and clarification of any exemption from or deduction of the 

taxes: 

(5) the necessary forms and the required procedures 

for reporting the taxes; and 

(6) the definition of terms and establishment of 

procedures as appropriate for efficient administration of 

the s3les tax and use tax. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. For purposes of 

[sect _cons l through 60), unless the context requires 

otherwise, the following definitions apply: 

(1) (a) ''Buying'', ''selling", ''buy'', ''sell'', or "sale 11 

means the transfer of tangible personal property for 

consideration. 

(b) The term does not mean the performance of a 

service for consideration. 

(2) "Construction'' means: 

(a) the building, altering, repairing, or demolishing 
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in the ordinary course of business of any: 

( i) road, highway, bridge, parking area, or related 

project; 

{ii) building, stadium, or other structure; 

{iii) airport, subway, or similar facility; 

( iv) park, trail, athletic field, golf course, or 

similar facility; 

(v) darn, reservoir, canal, ditch, or similar facility; 

{vi) sewage or water treatment facility, power 

generating plant, pump station, natural gas compressing 

station, gas processing plant, coal gasification plant, 

refinery, distillery, or similar facility; 

(vii) sewage, water, gas, or other pipeline; 

(viii) transmission line; 

(ix) radio, television, or other tower; 

(x) water, oil, or other storage tank: 

(xi) shaft, tunnel, or other mining appurtenance; or 

{xii) microwave station or similar facility; 

(b) the leveling or clearing of land; 

(c) the excavating of earth; 

(d) the drilling of wells of any type, including 

seismograph shot holes or core drilling; or 

(e) any similar work. 

( 3) "Department" means the department of revenue. 

{ 4) "Engaging in business" means carrying on or 
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c~using to be carried on any activity involving t~e sale, 

1d.elivery, or transfer of tangible personal property lf'ith the 

~rpose of direct or indirect benefit. 

(5) (a) "Gross receipts", in addition to tt!'l.e· other 

mt!anings provided in this subsection ( 5), means tt:..b1e total 

.:amount of money or the value of other consideration r·eceived 

!lf1rom selling tangible personal property in Montana or from 

:le·asing tangible personal property used in Montana .. T.'he term 

:i11:'11Cludes all receipts from the sale of tangible p!'ersonal 

:[(:;r·operty handled on consignment but excludes cash dLscounts 

~~.J.lowed and taken and any type of time-price dif.fer.-ential. 

(b) In an exchange in which the money cr. other 

IICIDnsideration received does not represent the vali..Jle of the 

ll!"::roperty exchanged, gross receipts means the :r1easonable 

.,,,alue of the property exchanged. 

(c) (i) Except as provided in [section 45], ~hen the 

sale of property is made under any type of ciharge or 

tonditional or time-sales contract or the h:·,asing of 

p1roperty is made under a leasing contract, the 

:essor shall treat all receipts, excluding 

seller or 

an~ type of 

t:ime-price differential, under such contracts as gross 

r·eceipts at the time of the sale. 

{ii) If the seller or lessor transfers his i.ruterest in 

~ny such contract to a third person, the seller or lessor 

s;hall pay the sales tax or use tax upon the full sale or 
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leasing contract amount, excluding any type of time-price 

differential. 

(d) Gross receipts includes all amounts paid by 

members of a cooperative association or similar organization 

for the sale or lease of personal property by the 

organization. 

(6} "Leaseu or "leasing 11 means an 

which, for consideration, property is used 

person other than the owner of the property. 

arrangement 

for or by 

in 

a 

( 7} "Manufacturing" means combining or 

components or materials, including the processing 

processing 

for ores 

ln a mill, smelter, refinery, 

increase their value for sale in 

or reduction facility, to 

the ordinary course of 

business. The term does not include construction. 

(8) "Medicine 11 or '1drug'' means and includes any 

substance or preparation that is: 

(a) intended for use by external or internal 

application to the human body or mind 1n the diagnosis, 

cure, mitigation, treatment, or prevention of disease; and 

(b) required by law or regulation to be prescribed by 

a person licensed to prescribe such medicine or drug. 

(9) "Permit" means a seller's permit as described in 

[section 36). 

(10) "Person" means: 

(a) an individual, estate, trust, receiver, 
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coopera·ti'We association, club, corporation, 

partnership, joint venture, syndicate, 

company, firm, 

or other entity, 

utility owned or or electric includimg any gas, water, 

operate~ by a county, municipality, or other political 

subdivision of the state; or 

(b) the United States or any agency or instrumentality 

of the :Jr.ited States or the state of Montana or any 

political subdivision of the state. 

(11) ''Sales tax" and ''use tax" mean the applicable taK 

imposed b~ (section 2]. 

( 1·2·~ "Therapeutic and prosthetic devices'1 includes but 

is n~t limited to prescription eyeglasses, contact lenses~ 

dentures~ wheelchairs, or artificial limbs, prescribed or 

ordered by a person licensed to perform medical services. 

( 13) 1"Use" or "using" includes use, consumption, or 

storage~ ether than storage for resale or for use solely 

outside this state, in the ordinary course of business. 

NEill SECTION. Section 2. Imposition and rate of sales 

tax and use tax. (l) Except as provided in subsection {4)r a 

sales taK of 3% is imposed on all gross receipts, as defined 

in [section 1), for the privilege of engaging in business in 

this state. 

(2) For the privilege of using property in this state, 

there is i~posed on the person using the property a U$~ 

equal to 3\ of the value of the property that was: 
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(a) manufactured by the person using the property in 

this statei 

(b) acquired outside this state as the result of a 

transaction that would have been subject to the sales tax 

had it occurred within this statei or 

(c) acquired as the result of a transaction that was 

not initially subject to the sales tax imposed by subsection 

(1) or the use tax imposed by subsection (2)(b) but which 

transaction, because of the buyer 1 s subsequent use of the 

property, is subject to the sales tax or use tax. 

(3) For purposes of this section, the value of 

property must be determined as of the time of acquisition, 

introduction into this state, or conversion to use, 

whichever is later. 

{4) The sales tax imposed on the sale of any new motor 

vehicle subject to the provisions of 61-3-502 is as provided 

in 61-3-502. The receipts from the sale of a vehicle subject 

to the tax imposed under 61-3-502 are exempt from the sales 

tax and use tax imposed under this section. 

NEW SECTION. Section 3. Presumption of taxability 

value. 11) In order to prevent evasion of the sales tax or 

use tax and to aid in its administration, it is presumed 

that: 

(a) all receipts of a person engaging in business are 

subject to the sales tax or use tax: and 
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(b) all property bought or sold by any person for 

delivery into this state is bought or sold for a taxable use 

in this state. 

(2} In determining the amount of tax due on the use of 

property, it is presumed, in the absence of preponderant 

evidence of another value, that value means the total amount 

of property or the reasonable value of other consideration 

paid for the use of the property, exclusive of any type of 

time-price differential. However, in an exchange in which 

the amount of money paid does not represent the value of the 

property purchased, the use tax must be imposed on the 

reasonable value of the property purchased. 

NEW SECTION. Section 4. Separate statement of tax. 

(1) If the sales tax or use tax is stated separately on the 

books of the seller or lessor and the total amount of tax 

stated separately on transactions within the reporting 

period is in excess of the amount of sales tax or use tax 

otherwise payable on those transactions, the excess amount 

of tax otherwise payable and stated on the transactions 

within the reporting period must be included in gross 

receipts. 

(2} If the sales tax or use tax is not stated 

separately on transactions, the gross receipts for sales tax 

and use tax purposes include the total amounts received, 

with no deduction for the sales tax or use tax. 
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NEW SECTION. Section 5. Liability of user for payment 

of use tax. (1) A person in this state who uses property is 

liable to the state for payment of the use tax if the tax is 

payable on the value of the property but has not been paid. 

( 2) The liability imposed by this section is 

discharged if the buyer has paid the use tax to the seller 

for payment to the department. 

NEW SECTION. Section 6. Agents for collection of 

sales tax and use tax-- severability. (1} (a) A person who 

performs or attempts to perform an activity within this 

state that attempts to exploit this state's markets, who 

sells property for use in this state, and who is not subject 

to the sales tax or use tax on receipts from these sales 

shall collect the sales tax or use tax from the buyer and 

pay the tax collected to the department. 

(b) ''Activity'', for the purposes of this section, 

includes but is not limited to engaging in any of the 

following in this state: 

(i) maintaining an office or other place of business 

that solicits orders for tangible personal property through 

employees or independent contractors; 

(ii) canvass1ng; 

(iii) demonstrating; 

(iv} collecting money; 

{v} warehousing or storing merchandise; 
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(vi) delivering or distributing products 

consequence of an advertising or other sales 

directed at potential customers; 

as a 

program 

(vii) soliciting orders for tangible personal property 

by means of a telecommunication or television shopping 

system that utilizes toll-free numbers and that is intended 

to be broadcast by cable television or other means to 

consumers in this state; 

(viii) soliciting orders, pursuant to a contract with a 

broadcaster or publisher located within this state, for 

tangible personal property 

disseminated primarily to 

by means of advertising 

consumers located in this state 

and o~ly secondarily to bordering jurisdictions; 

(ix) soliciting orders for tangible personal property 

by mail if the solicitations are substantial and recurring 

and if the person engaging in such activity benefits from 

any banking, financing, debt collection, telecommunication, 

or marketing activities occurring in this state or benefits 

from the location in this state of authorized installation, 

servicing, or repair facilities; or 

(X) soliciting orders, pursuant to a contract with 

cable television operator located in this state, 

tangible property by means of advertising transmitted 

distributed over a cable television system in this state. 

a 

for 

or 

(2) To ensure the orderly and efficient collection of 

-12-
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the tax imposed by [sections 1 through 60], if any 

application of this section is held invalid, the section 1 s 

application to other situations or persons is not affected. 

NEW SECTION. Section 7. Nontaxable transaction 

certificate -- requirements. (1) A nontaxable transaction 

certificate executed by a buyer or lessee must be in the 

possession of the seller or lessor at the time a nontaxable 

transaction occurs. 

(2) If the seller or lessor is not in possession of a 

nontaxable transaction certificate within 60 days from the 

date notice of the requirement for possession of a 

nontaxable transaction certificate is given to him by the 

department, all deductions claimed by him that require 

delivery of a nontaxable transaction certificate are 

disallowed. 

(3) A nontaxable transaction certificate must contain 

the information and be in the form prescribed by the 

department. 

(4) Only a buyer or lessee who has registered with the 

department and whose permit is not suspended or revoked may 

be allowed to execute a nontaxable transaction certificate. 

(5) If the seller or lessor accepts a nontaxable 

transaction certificate within the required time and 

believes in good faith that the buyer or lessee will employ 

the property transferred in a nontaxable manner, the 
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properl~ executed nontaxable transaction certificate is 

considell'ed conclusive evidence that the proceeds from the 

transaction are deductible from the seller's or lessor's 

gross I eceipts. 

~E~ SECTION. Section 8. Receipts of government 

agencie-s exempt.. All receipts of the United States or any 

agency ,cr instrumentality of the United States or of this 

state or any political subdivision of this state are exempt 

from th~ sales tax and use tax. 

NE:W SECTION. Section 9. Exemption -- food stamps. The 

receipts from the acceptance and deposit with a financial 

institu.t ion of food stamps by a person approved for 

participation in the food stamp program authorized by 7 

u.s.c. 2011, et seq., as may be amended or renumbered, are 

exempt from the sales tax. 

NEll SECTION. Section 10. Exemption special 

supplemental food program for women, infants, and children. 

The receipts from the sale of food purchased under the 

special supplemental food program for women, infants, and 

children (WIC) as specified in 42 u.s.c. 1786, as amended, 

are exe~pt from the sales tax. 

NEii SECTION. Section 11. Exemption -- prescribed 

:m.edici:nes, drugs, and certain devices. The gross receipts 

from the sale, by prescription of medicines, drugs, insulin, 

and therapeutic and prosthetic devices are exempt from the 
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sales tax. 

NEW SECTION. Section 12. Exemption agricultural 

products~ The receipts cf a grower, producer, trapper, or 

nonprofit marketing association from the sale of livestock, 

live poultry, unprocessed agricultural products, hides, or 

pelts are exempt from the sales tax. Persons engaged in the 

business of buying and selling wool or mohair or of buying 

and selling livestock on their own account and without the 

services of a broker, auct1oneer, or other agent are 

considered producers for the purposes of this section. 

NEW SECTION. Section 13. Exemption livestock 

feeding. A person's receipts derived from feeding, 

pasturing, penning, or handling or training livestock prior 

to sale are exempt from the sales tax. 

NEW SECTION. Section 14. Eiemption used tangible 

pe~sonal property upon which a sales tax or use tax has been 

paid. The receipts from the sale of used tangible personal 

property upon which a tax has been paid pursuant to 

[sections 1 through 60] are exempt from the sales tax. 

NEW SECTION. Section 15. Exemption -- vehicles. The 

receipts from the sale of any vehicle upon which a tax 

pursuant to {sections 1 through 60) has been paid or which 

was purchased prior to {the applicability date of this 

section) are exempt from the sales tax. A registration 

certificate showing that the vehicle was registered in this 
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state prior to [the applicability date of this section] is 

concl~sive proof that it was purchased before it was subject 

to taxation under (sections 1 through 601 and is exempt 

under this section. 

NEW SECTION. Section 16. Exemption -- certain mobile 

homes. Receipts from the resale of a mobile home may be 

deducted from gross receipts if the sale is of a mobile home 

that was subject to the sales tax or use tax upon its 

initial sale o~ use in this state or was initially sold or 

used in this sta~e prior to (the applicability date of this 

section]. The seller shall retain and furnish proof 

satisfactory to the department of either of the following: 

(1) ~hat the sales tax or use tax was paid upon the 

initial sale or use in this state of the mobile home. In the 

absence of such proof, it is presumed that the tax was not 

pa1d. 

;2) that a Montana certificate of title was issued for 

a mobile home prior to (the applicability date of this 

section]. The certificate is proof that the mobile home was 

initially sold or used in this state prior to [the 

applicability date of this section] and that the mobile home 

is exempt under tnis section. 

NEW SECTION. Section 17. Eiemption fuel. The 

receipts from the sale of gasoline or ethanol blended for 

fuel on which the Montana gasoline tax has been paid under 
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Title 15, chapter 70, are exempt from the sales tax and use 

tax. 

NEW SECTION. Section 18. Exempt ion isolated or 

occasional sale or lease of property. The receipts from the 

isolated or occasional sale or lease of property by a person 

who is not regularly engaged in or who does not represent 

himself as engaged in the business of selling or leasing the 

same or a similar property are exempt from the sales tax and 

use tax. 

NEW SECTION. Section 19. Exemption oil, gas, and 

mineral interests. The receipts from the sale or lease of 

oil, natural gas, or mineral interests are exempt from the 

sales tax. 

NEW SECTION. Section 20. Exemption minerals 

exception. {1) The receipts from the sale or use of a 

mineral, as defined in 15-38-103, are exempt from the sales 

tax and use tax. 

(2) Minerals refined, reduced, polished, cut, faceted, 

or otherwise processed for the purpose of being used as or 

integrated into jewelry, art, or sculpture or as a 

decorative embellishment or adornment, either in their own 

right or in combination with other property, are not 

included in the exemption provided in this section. 

NEW SECTION. Section 21. Eiemption property of 

certain governmental agencies. (1) The use of property by 
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the United States or any agency or instrumentality of the 

United States or by this state or any political subdivision 

of this state is exempt from the use tax. 

(2) The use of property by the governing body of an 

Indian tribe on a federally recognized Indian reservation is 

exempt from the use tax. 

NEW SECTION. Section 22. Exemption personal 

effects. The use by an individual of personal or household 

effects brought into the state for the establishment by him 

of an initial residence in this state and the use of 

property brought into the state by a nonresident for his own 

nonbusiness use while temporarily within this state are 

exempt from the use tax. 

NEW SECTION. Section 23. Deduction sale of 

tangible personal property for resale. Receipts from the 

sale of tangible personal property may be deducted from 

gross receipts if: 

{1) the sale is made to a buyer who delivers a 

nontaxable transaction certificate to the seller: and 

(2) the buyer resells or plans to resell the tangible 

personal property either by itself or in combination with 

other tangible personal property in the ordinary course of 

business and the property will subsequently be subject to 

the sales tax. 

NEW SECTION. Section 24. Deduction sale to miner 
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or manufacturer. Receipts from the sale of tangible personal 

property to a buyer engaged in the business of mining or 

manufacturing may be deducted from gross receipts if: 

{1) the buyer delivers a nontaxable transaction 

certificate to the seller; and 

{2) the buyer incorporates or will incorporate the 

tangible personal property as an ingredient or component 

part of the product that he is in the business of mining or 

manufacturing. 

NEW SECTION. Section 25. Deduction sale of 

tangible personal property for leasing. Receipts from the 

sale of tangible personal property, other than furniture or 

appliances, and from the rental or lease of property, other 

than coin-operated machines and mobile homes, that is 

deductible under [sections 1 through 60) may be deducted 

from gross receipts if: 

(1) the sale is made to a buyer who delivers a 

nontaxable transaction certificate to the seller; 

(2) the buyer is engaged in a business deriving more 

than SO\ of its receipts from leasing or sellj.ng tangible 

personal property of the type leased: and 

(3) the buyer does not use the property in any manner 

other than holding it for lease or sale or leasing or 

selling it, either by itself or in combination with other 

tangible personal property, in the ordinary course of 
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business. 

NEW SECTION. Section 26. Deduction lease for 

subsequent lease. Receipts from the lease of tangible 

personal property, other than furniture or appliances, and 

from the rental or lease of property, other than 

coin-operated machines and mobile homes, that is deductible 

under [sections 1 through 60) may be deducted from gross 

receipts if: 

(1) the lease is made to a lessee who delivers a 

nontaxable transaction certificate; and 

(2) the lessee does not use the property in any manner 

other than for subsequent lease in the ordinary course of 

business. 

NEW SECTION. Section 27. Deduction sale of 

tangible personal property to person engaged in construction 

business. (1) Receipts from the sale of tangible personal 

prope~ty may be deducted from gross receipts if the sale is 

made to a buyer engaged in the construction business who 

delivers a nontaxable transaction certificate to the seller. 

(2) The buyer delivering the nontaxable transaction 

certificate shall incorporate the tangible personal property 

as: 

(a) an ingredient or component part of a construction 

project that is subject to the sales tax or use tax upon its 

completion or upon the completion of the overall 
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construction project of which it is a part: or 

(b) an ingredient or component part of a construction 

project that is subject to the sales tax or use tax upon the 

sale in the ordinary course of business of the real property 

upon which it was constructed. 

NEW SECTION. Section 28. Deduction -- sale or lease 

of real property and lease of mobile homes. (l) Except as 

provided in subsections (2) and (4}, receipts from the sale 

or lease of real property, from the lease of a mobile home, 

or from the rental of a mobile home for a period of at least 

1 month may be deducted from gross receipts. 

(2) The portion of the gross receipts from the sale of 

real property that is attributable to improvements 

constructed on the real property by the seller in the 

ordinary course of his construction business may not be 

deducted from gross receipts. 

(3) Receipts attributable to the inclusion of 

furniture or appliances furnished by the landlord or lessor 

as part of a leased or rented dwelling, house, mobile home, 

cabin, condominium, or apartment may be deducted from 

receipts. 

( 4) Receipts received by hotels, 

gross 

motels, 

roominghouses, campgrounds, guest ranches, trailer parks, or 

similar facilities may not be deducted from 

for purposes of [sections 1 through 60] 
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operator or the user must pay tax on the receipts under 

Title 15, chapter 65, and all such receipts are subject to 

the tax imposed in [section 2]. The receipts of hotels, 

motels, roominghouses, campgrounds, guest ranches, trailer 

parks, or similar facilities are subject to the sales tax or 

use tax. 

NEW SECTION. Section 29. Deduction -- transactions in 

interstate commerce. Receipts from a transaction in 

interstate commerce may be deducted from gross receipts to 

the extent that the imposition of the sales tax or use tax 

would be unlawful under the United States constitution. 

NEW SECTION. Section 30. Deduction 

fertilizers, and agricultural supplies 

feed, 

livestock 

auctioneers. { 1) Rt· -1pts from the sale of feed for 

livestock, fish raised for human consumption, poultry, 

animals raised for their hides or pelts, semen used in 

animal husbandry, seeds, roots, bulbs, soil conditioners, 

fertilizers, insecticides, insects used to control the 

population of other insects, fungicides, weedicides, 

herbicides, or water for irrigation purposes may be deducted 

from gross receipts if the sale is made to a person who 

presents a nontaxable transaction certificate or states in 

writing that he is regularly engaged in the business of 

farming, ranching, or the raising of animals for their hides 

or pelts. 
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{2) Receipts of auctioneers from selling livestock or 

other agricultural products at auction may be deducted from 

gross receipts. 

NEW SECTION. Section 31. Deduction certain 

chemicals, reagents, and substances. (l) The following may 

be deducted from gross receipts: 

(a) receipts from the sale of any chemical, reagent, 

or other substance to any mining concern or milling company 

that is used or consumed in the processing of ores or oil in 

a mill, smelter, refinery, or reduction facility or in 

acidizing oil wells; and 

(b) receipts from the sale of chemicals or reagents in 

an amount in excess of 18 tons. 

(2) Receipts from the sale of explosives, blasting 

material, or dynamite may not be deducted from gross 

receipts. 

NEW SECTION. Section 32. Deduction -- certain uses of 

special fuel4 (1) Receipts from the sale of special fuel, as 

defined in 15-70-301, on which the special fuels tax has 

been paid under Title 15, chapter 70, or which is used in 

agriculture or to operate machinery, equipment, or vehicles 

used in a trade or business may be deducted from gross 

receipts. 

(2) Receipts from the sale of special fuel used to 

heat buildings for human comfort are deductible. 
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NEW SECTION. Section 33. Deduction -- use of tangible 

personal property for leasing. (l) Except as provided in 

subsection (2), the value of leased property may be deducted 

in computing the use tax due if the person holding the 

tangible personal property for lease: 

(a) is engaged in a business that derives a 

substantial portion of its receipts from leasing or selling 

property of the type leased; 

(b) does not use the property in any manner other than 

holding it for lease or sale or leasing or selling it either 

by itself or in combination with other tangible personal 

property in the ordinary course of business; and 

(c) does nat use the property in a manner incidental 

to the performance of a service. 

(2) The deduction provided in subsection (l) does not 

apply to the value of furniture or appliances furnished by 

the landlord or lessor as part of a leased or rented 

dwelling. house, cabin, condominium, or apartment or to the 

lease of coin-operated machines or mobile homes. 

NEW SECTION. Section 34. Deduction sales to 

government agencies and Indian tribes4 {l) Receipts from a 

sale to the United States or any agency or instrumentality 

of the United States or to this state or any political 

subdivision of this state may be deducted from gross 

receipts. 
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( 2) Receipts 

Indian tribe for 

from a sale to the governing body of an 

use on a federally recognized Indian 

reservation may be deducted from gross receipts. 

NEW SECTION. Section 35. Credit out-of-state 

taxes. (1) If a gross receipts, sales, use, or similar tax 

has been levied by another state or a political subdivision 

of another state on property bought outside this state but 

which will be used or consumed in this state and the tax was 

paid, the amount of tax paid may be credited against any use 

tax due this state on the same property. 

(2) If the receipts from the sale of improvements to 

real property constructed by a person in the ordinary course 

of his construction business are subject to the sales tax or 

use tax, the amount of tax paid by the person under 

subsection (1) on materials that became an ingredient or 

component part of the construction project may be credited 

against the sales tax or use tax due on the sale. 

NEW SECTION. Section 36. Seller's permit. Upon an 

applicant's compliance with [sections l through 60), the 

department shall issue to the applicant a separate, numbered 

seller's permit for each place of business within Montana. A 

permit is valid until revoked or suspended but is not 

assignable. A permit is valid only for the person in whose 

name it is issued and for the transaction of business at the 

place designated. The permit must be conspicuously displayed 
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at all times at the place for which it is issued. 

NEW SECTION. Section 37. Permit application 

requirements --place of business-- form. {1) (a) A person 

desiring to engage in the business of making retail sales in 

Montana shall file with the department an application for a 

permit. If the person has more than one place of business, 

an application must be filed for each place of business. 

(i) A vending machine operator who has more than one 

vending machine location is considered to have only one 

place of business for purposes of this section. 

{ii) An applicant who has no regular place of business 

and who moves from place to place is considered to have only 

one place of business and shall attach the permit to his 

cart, stand, truck, or other merchandising device. 

(b) Each person or class of persons obligated to file 

a return under (sections 1 through 60] is required to file 

application for a permit. 

{2) Each application for a permit must be on a form 

prescribed by the department and must set forth the name 

under which the applicant intends to transact business, the 

location of his place or places of business, and such other 

information as the department may require. The application 

must be filed by the owner if the owner is a natural person, 

by a member or partner if the owner is an association or 

partnership, or by a person authorized to sign the 
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application if the owner is a corporation. 

NEW SECTION. Section 38. Special activities 

permits-- penalty. (l) The operator of a flea market, craft 

show, antique show, coin show, stamp show, comic book show, 

convention exhibit area, or similar selling event, as a 

prerequisite to ~enting or leasing space on the premises 

owned or controlled by the operator to a person desiring to 

engage 1n or conduct business as a seller, shall obtain 

evidence that the seller is the holder of a valid seller's 

permit issued pursuant to (section 36] or a written 

statement from the seller that he is not offering for sale 

any item that is taxable under {sections 1 through 60]. 

(2) ''Flea market, craft show, antique show, coin show, 

stamp show, comic book show, convention exhibit area, or 

similar selling event'', as used in this section, means an 

activity that involves a series of sales sufficient in 

number, scope, and character to constitute a regular course 

of business but does not qualify as an isolated or 

occasional sale pursuant to [section 18]. 

(3) An operator who fails or refuses to comply with 

the provisions of this section is subject to a penalty, 

payable to the department, of $100 per day per seller at 

each selling event at which the operator fails to obtain 

evidence that a seller is the holder of a valid seller's 

permit issued pursuant to (section 36]. 
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NEW SECTION. Section 39. Revocation or suspension of 

permit -- hearing -- notice -- appeal. (1) Subject to the 

prov~sions of subsection (2), the department may, for 

reasonable cause, revoke or suspend any permit held by a 

person who fails to comply with the provisions of {sections 

1 through 60]. 

(2) (a) The department shall hold a hearing on the 

proposed revocation or suspension after giving the person 30 

days' notice in writing, specifying the time and place of 

the hearing and the reason for the 

suspension. 

proposed revocation or 

(b) The notice must include a requirement that the 

person show cause why the permit or permits should not be 

revoked or suspended. 

(c) The notice must be served personally or by 

certi.fied mail. 

(3) After revocation, the department may not issue a 

new permit except upon application accompanied by reasonable 

evidence of the intention of the applicant to comply with 

the provisions of [sections 1 through 60]. The department 

may require security in addition to that authorized by 

{section 47] in an amount reasonably necessary to ensure 

compliance with [sections l through 60] as a condition for 

the issuance of a new permit to such an applicant. 

(4) A person aggrieved by the department's final 
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decision to revoke a permit as provided in subsection (1} 

may appeal the decision to the state tax appeal board within 

30 days following the date on which the department issued 

its final decision. 

(5) A decision of the state tax appeal board may be 

appealed to a court of competent jurisdiction. 

NEW SECTION. Section 40. Nontaxable transaction 

certificate -- form. (l) The department shall provide for a 

uniform nontaxable transaction certificate. In order to 

obtain a deduction under [sections l through 60], a 

purchaser shall use the certificate when purchasing goods 

for resale. 

(2), At a minimum, the certificate must provide: 

(aj1 the number of the permit issued to the purchaser 

as provided in [section 36]; 

(b) the general character of property sold by the 

purchaser in the regular course of business~ 

the property purchased for resale; (Cl 

(dl the name and address of the purchaser; and 

(e) a signature line for the purchaser. 

NEH SECTION. Section 41. Improper use of subject of 

purchase obtained with nonta%able transaction certificate 

penalty. (1) If a purchaser who uses a nontaxable 

transaction certificate utilizes the subject of the purchase 

for a purpose other than one allowed as a deduction under 
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[sections 1 through 60], the use is considered a taxable 

sale by the purchaser as of the time of first use by him and 

the sale price he receives is considered the gross receipts 

from the sale~ If the sole nonexempt use is rental while 

holding for sale, the purchaser shall include in his gross 

receipts the amount of the rental charged. Upon subsequent 

sale of the property, the seller shall include the entire 

amount of gross receipts received from the resale, without 

deduction of amounts previously received as rentals. 

(2) A person who uses a certificate for property that 

will be utilized for purposes other than the purpose claimed 

is subject to a penalty, payable to the department, of $100 

for each transaction in which an improper use of an 

exemption certificate has occurred. 

(3) Upon a showing of good cause, the department may 

abate or waive the penalty or a portion of the penalty. 

NEH SECTION. Section 42. Commingling 

certificate goods. If a purchaser uses 

transaction certificate with respect to 

nontaxable 

a nontaxable 

the purchase of 

fungible goods and thereafter commingles these goods with 

fungible goods not so purchased but of such similarity that 

the identity of the goods in the commingled mass cannot be 

determined, sales from the mass of commingled goads are 

considered to be sales of the goods purchased with the 

certificate until the quantity of commingled goods sold 
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equals the quantity of goods originally purchased under the 

certificate. 

NEW SECTION. Section 43. Liability for payment of tax 

security for retailer without place of business -

penalty. (1) Liability for the payment of the sales tax and 

use tax is not extinguished until the taxes have been paid 

to the department. 

(2) A retailer who does not maintain a place of 

business in this state is liable for the sales tax or use 

tax in accordance with [sections 1 through 60} and shall 

furnish adequate security as required in [section 471 to 

ensure collection and payment of the taxes. When so 

authorized and except as otherwise provided in [sections l 

through 60], the retailer is liable for the taxes upon all 

tangible property sold that is to be used within this state 

in the same manner as a retailer who maintains a place of 

business within this state. The permit provided for in 

[section 36) may be canceled at any time if the department 

considers the security inadequate or believes that the taxes 

can be collected more effectively in another manner. 

(3) No agent, canvasser, or employee of a retailer 

doing business in this state who is not authorized by permit 

from the department may sell, solicit orders for, or deliver 

any tangible personal property in Montana. If such an agent, 

canvasser, or employee violates the provisions of [sections 
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1 through 60), he is subject to a fine of not more than $100 

for each separate transaction or event. 

NEW SECTION. Section 44. Interstate and intrastate 

carriers as retailers. A person engaged in the business of 

intrastate or interstate transportation of tangible personal 

property or passengers shall register as a retailer and pay 

the taxes imposed by [sections 1 through 60), 

NEW SECTION. Section 45. Application for permission 

to report on accrual basis. (1) A person who has a permit 

issued pursuant to [section 36] may apply to the department 

for permission to report and pay the sales tax or use tax on 

an accrual basis. 

(2) The application must be made on a form prescribed 

by the department that contains such information as the 

department may require. 

(3) A person may not report or pay the sales tax or 

use tax on an accrual basis unless he has received writte~ 

permission from the department. 

NEW SECTION. Section 46. Returns 

authority of department. (1) Except as 

payment 

providea in 

subsection {2), on or before the 25th day of each month in 

which the tax imposed by [sections 1 through 60! is payalle. 

a return, on a form provided by the department, and p.:: ./~:'' nt 

of the tax, less the vendor allowance provided in subs£C~~o~ 

'5), for the preceding month must be filed wit · ''F, 
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department. Each return must contain a confession of 

judgment for the amount of the tax shown due, to the extent 

not timely paid. A person making retail sales at two or more 

places of business may file a consolidated return, subject 

to rules prescribed by the department. 

{2) A person who has a tax liability that averages 

less than $100 per month and who has been granted the 

authority to report and pay the tax imposed by [sections 1 

through 60] on a quarterly basis shall file a return with 

payment on or before the 25th day of the month following the 

end of the quarter. 

(3) (a) For the purposes of the sales tax or use tax, 

a return must be filed by: 

(i) a retailer required to pay such tax: and 

(ii) a person: 

(A) purchasing any items the storage, use, or other 

consumption of which is subject to the sales tax or use tax; 

and 

(B) who has not paid the tax to a retailer required to 

pay the tax. 

(b) Each return must be signed by the person filing 

the return or by his agent duly authorized in writing. 

(4) (a) A person liable for the taxes imposed by 

{sections 1 through 60] shall keep records, render 

statements, make returns, and comply with the provisions of 
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[sections l through 60] and the rules prescribed by the 

department. Each return or statement must include the 

information required by the rules of the department. 

(b) For the purpose of determining compliance with the 

provisions of this section, the department is authorized to 

examine or cause to be examined any books, papers, records, 

or memoranda relevant to making a determination of the 

amount of tax due, whether the books, papers, records, or 

memoranda are the property of or in the possession of the 

person filing the return or another person. The department 

may also: 

(i) require the attendance of a person having 

knowledge or information relevant to a returnJ 

(ii) compel the production of books, papers, records, 

or memoranda by a person required to attend; 

(iii) take testimony on matters material to the 

determination; and 

(iv) administer oaths or affirmations. 

(5) A person filing a return under this section may 

annually deduct from the amount of tax to be remitted to the 

state and return as a vendor allowance 3\ of the tax 

determined to be payable to the state or $1,200, whichever 

is less. The annual deduction allowed under this subsection 

applies on a calendar year basis. 

(6) Pursuant to rules established by the department, 
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returns may be computer generated. 

(7) The returns due for July, August, and september of 

1990 are due on or before October 25, 1990. 

NEW SECTION. Section 47. Security limitations --

sale of security deposit 

department may require 

department security in a 

at auction -- bond. 

a retailer to deposit 

form and amount the 

(1) The 

with the 

department 

determines appropriate. The deposit may not be more than 

twice the estimated average liability for t~e 

which the return is required to be filed 

whichever is less. The amount of security may 

period for 

or $10,000, 

be increased 

or decreased by the department, subject to the limitations 

provided in this section. 

(2) (a) If necessary, the department may sell property 

deposited as security at public auction to recover any sales 

tax or use tax or amount required to be collected, including 

interest and penalties. 

(b) Notice of the sale must be served personally or by 

certified mail upon the person who deposited the security. 

(c) After the sale, any surplus above the amount due 

and that is not required as security under this section must 

be returned to the person who deposited the security. 

(3) In lieu of security, the department may require a 

retailer to file a bond, issued by a surety company 

authorized to transact business in this state, to guarantee 
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solvency and responsibility. 

(4) In addition to the other requirements of this 

section, the department may require the corporate officers, 

directors, or shareholders of a corporation to provide a 

perso~al guaranty and assumption of liability for the 

payment of the tax due under [sections 1 through 60]. 

NEW SECTION. Section 48. Extensions. ( 1) The 

department may extend the time for filing a return and 

remittance of tax, deficiencies, and penalties for a period 

not to exceed 60 days from the date a return was due and may 

require both an estimated return at the time fi~cJ for 

filin~ the regularly required return and the payment of tax 

on the basis of the estimated return. 

(2) If an extension of time for payment has been 

granted under this section, interest at the rate provided in 

[section 53(2)] is payable from the date on which payment 

was f .. rst due without extension until the tax is paid. 

NEW SECTION. Section 49. Examination of return 

adjustments -- delivery of notices and demands~ {1) The 

department may examine a return and make an investigation or 

examination of the records and accounts of a person making 

the return if the department considers it necessary to 

determine the accuracy of the return. 

{2) To determine the accuracy of a return, the 

department may examine the records and accounts, using 
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statistical or other sampling techniques consistent with 

generally accepted accounting principles. 

13) If the department determines that the amount of 

tax due is different from the amount reported, the amount of 

tax computed on the basis of the examination conducted 

pursuant to subsections (1} and (2) constitutes the tax to 

be paid. 

(4) If the tax due exceeds the amount of tax reported 

as due on the taxpayer's return, the excess must be paid to 

the department within 60 days after notice of the amount and 

demand for payment is mailed or delivered tc the person 

making the return. If the amount of the tax found due by the 

department is less than that reported as due on the return 

and has been paid, the excess must be refunded to the person 

making the return in the manner provided in 15-1-503. 

(5) The notice and demand provided for in this section 

must contain a statement of the computation of the tax and 

must be: 

{a) sent by mail to the taxpayer at the address given 

in his return, if any, or to his last-known address; or 

(b) served personally upon the taxpayer. 

NEW SECTION. Section 50. Penalties and interest for 

violation. (1) (a) If a person, without purposely or 

knowingly violating any requirement imposed by [sections 1 

through 60], fails to file a return and pay the tax on or 
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before the due date there must be imposed a penalty of 5\ of 

any balance of debt unpaid with respect to such a return as 

of the date due, but in no event may the penalty for failure 

to file a return by its due date be less than $5. The 

department may abate the penalty if the person establishes 

that the failure to file on time was due to reasonable cause 

and was not due to neglect on his part. 

(b) If a person, without purposely or knowingly 

violating any requirement imposed by [sections 1 through 

60], fails Lo pay a debt on or before its due date, there 

must be added to the debt a penalty of 10\ of the debt, but 

not less than $5, and interest must accrue on the debt at a 

rate of 12\ per annum for the entire period it remains 

unpaid. The department may abate the penalty if the person 

establishes that the failure to pay was due to reasonable 

cause and was not due to neglect on his part. 

(2) If a person purposely or knowingly violates any 

requirements imposed by [sections 1 through 60] by failing 

to file a return or to pay a debt, if one is due at the 

time, required by or under the provisions of (section 46], 

there must be added to the debt an additional amount equal 

to 25\ thereof, but not less than $25, and interest at 1\ 

for each month or fraction of a month during which the debt 

remains unpaid. 

NEW SECTION. Section 51. Warrants for distraint. If a 
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tax imposed by [sections 1 through 60) or any portion of 

such tax is not paid when due, the department may issue a 

warrant for distraint as provided in Title 15, chapter 1, 

part 7. 

NEW SECTION. Section 52. Authority to collect 

delinquent taxes. (1) The department shall collect taxes 

that are delinquent as determined under [sections 1 through 

60 I. 

(2) To collect delinquent taxes after the time for 

appeal has expired, the department may direct the offset of 

tax refunds or other funds due the taxpayer from the state, 

except wages subject to the provisions of 25-13-614 and 

retirement benefits. 

(3) As provided in 15-l-705, the taxpayer has the 

right to a hearing on the tax liability prior to any offset 

by the department. 

(4} The department may file a claim for state funds on 

behalf of the taxpayer if a claim is required before funds 

are available for offset. 

(5) The department shall provide the taxpayer with 

written notice of the right to request a hearing under the 

contested case procedures of Title 2, chapter 4, on the 

matter of the offset action or the department's intent to 

file a claim on behalf of the taxpayer. A written request 

for a hearing must be made within JO days of the date of the 
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notice, and the hearing must be held within 30 days 

following receipt by the department of the written request. 

NEW SECTION. 

( 1 ) 1 a) If the 

Section 53. 

payment of a 

Penalty for deficiency. 

tax deficiency is not made 

within 60 days after it is due and payable and if the 

deficiency is due to negligence on the part of the taxpayer 

but without fraud, there must be added to the amount of the 

deficiency a penalty of 10\ of the tax. 

(b) Interest accrues on the unpaid taxes at the rate 

of 1% for each month or part thereof during which the taxes 

remain unpaid. The interest rnus~ be computed from the date 

the return and tax were originally due. 

(c) In no event may the penalty imposed under 

subsection (1)(a) exceed 25\ of the total tax due. 

{2) If the time for filing a return is extended, the 

taxpgyer shall pay, in addition to the tax due, interest 

thereon at the rate of 1% for each month or part thereof 

from the date the return was originally required to be filed 

to the time of payment. 

(3) The department may not assess a penalty until such 

time as the penalty equals $10 or more for any one tax 

period or the period covered by any return or statement. 

NEW SECTION. Section 54. Limitations. Except in the 

case of a person who, with intent to evade the tax, 

purposely or knowingly files a false or fraudulent return 
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violating the provisions of (sections 1 through 60), the 

amount of tax due under any return must be determ1ned by the 

department within 5 years after the return was made. The 

department is barred from revising a return or recomputing 

the tax due thereon, and no proceeding in court for the 

collection of the tax may be instituted unless notice of an 

additional tax was provided within the period described in 

this section. 

Section 55. Refunds. A claim for a NEW SECTION. 

refund made for taxes collected under [sections l through 

60] must be in accordance with the procedure and time limits 

provided in 15-1-503. 

NEW SECTION. Section 56. Administration -- rules. The 

department shall: 

(l) administer and enforce the provisions of [sections 

l through 60); 

(2) cause to be prepared and distributed forms and 

information as may be necessary to administer the provisions 

of [sections 1 through 60); and 

(3) promulgate rules as may be appropriate to 

administer and enforce the provisions of [sections 1 through 

60). 

NEW SECTION. Section 57. Revocation of corporate 

license. (1} If a corporation authorized to do b 1ness in 

this state and required to pay the taxes imposed under 
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[sections 1 through 60) fails to comply with any of the 

provisions of (sections 1 through 60] or any rule of the 

department, the department may, for reasonable cause, 

certify to the secretary of state a copy of an order finding 

that the corporation has failed to comply with specific 

statutory provisions or rules. 

(2) The secretary of state shall, upon receipt of the 

certification, revoke the license authorizing the 

corporation to do business in this state and may issue a new 

license only when the corporation has obtained from the 

department an order finding that the corporation has 

complied with its obligations under [sections 1 through 60). 

(3) No order authorized in this section may be made 

until the corporation is given an opportunity to be heard 

and to show cause at a contested case hearing before the 

department why such order should not be made. The 

corporation must be given 30 days' notice of the time and 

place of the hearing and the reason for the proposed order. 

NEW SECTION. Section 58. Tax as debt. (1) The taxes 

imposed by [sections 1 through 60] and related interest and 

penalties become a personal debt of the person required to 

file a return from the time the liability arises, regardless 

of when the time for payment of such liability occurs. 

(2) In the case of an executor or administrator of the 

estate of a decedent or in the case of a fiduciary, the debt 

-42-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0031/01 

is that of the person in his official or fiduciary capacity 

only. However, if he has voluntarily distributed the assets 

held in such capacity without reserving sufficient assets to 

pay the taxes, interest, and penalties, he is personally 

liable for any deficiency. 

(3) This section also applies to those corporate 

by the officers, directors, or shareholders required 

department to personally guarantee the payment of the taxes 

for their corporations. 

NEW SECTION. Section 59. Information 

confidentiality agreements 

Except as provided in subsections 

unlawful for an employee of 

with another state. (1) (a) 

(l)(b) and (2), it is 

the department or any other 

public official or public employee to divulge or otherwise 

make known any informa~ion disclosed in a report or return 

required to be filed under [sections 1 through 60] or any 

information concerning the affairs of the person making the 

return that is acquired from his records, officers, or 

employees in an examination or audit. 

(b) Subsection (l)(a) does not apply to information 

obtained from the taxpayer making the report or return in 

connection with a proceeding involving taxes due under 

[sections 1 through 60] or to compliance with the provisions 

of subsection (2). 

(c) Nothing 1n this section may be construed to 
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prohibit the department from publishing statistics if they 

are classified in a way that does not disclose the identity 

and content of any particular return or report. A person 

violating the provisions of this section is subject to the 

penalty provided in 15-30-303 for violating the 

confidentiality of individual income tax information. 

(2} (a) The department may enter into an agreement 

with the taxing officials of another state for the 

interpretation and administration of the laws of their state 

that provide for the collection of sales taxes or use taxes 

in order to promote fair and ~quitable administration of 

such laws and to eliminate double taxation. 

(b) The department, 

provisions of [sections 

in order to implement the 

1 through 60], may furnish 

information on a reciprocal basis to the taxing officials of 

another state or to the taxing officials of a municipality 

of this state that has a local sales tax or use tax. 

{3) In order to facilitate processing of returns and 

payments of taxes required by [sections 1 through 60], the 

department may contract with vendors and may disclose data 

to the vendors. The data disclosed must be administered by 

the vendor in a manner consistent with this section. 

NEW SECTION. Section 60. Sales ta" and use tax 

account. (1) There is within the state special revenue fund 

a sales tax and use tax account. 
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(2) All money collected under [sections 1 through 60) 

must be paid by the department into the sales tax and use 

tax account. 

(3) There must be retained in the sales tax and use 

tax account the amounts necessary under [sections l through 

60] to repay overpayments, pay 

illegally assessed or collected or 

any erroneous receipts 

that are excessive in 

amount, and pay any other refunds otherwise required. 

NEW SECTION. Section 61. Disposition of sales tax and 

use tax revenue -- legislative appropriation. (1) All of the 

sales tax and use tax revenue is allocated to state 

equalization aid as provided in 20-9-343. 

(2) This section provides for the disposition of sales 

tax and use tax revenue. Allocations may not be made from 

the sales tax and use tax account until appropriated by the 

legislature. 

NEW SECTION. Section 62. Property tax limit 

percentage of market value~ {1) Except as provided in 

subsection (2), property taxed under Title 15, chapter 6, is 

subject to a tax equal to the lesser amount from either of 

the following: 

(a) the tax liability determined by the product of the 

taxable value multiplied by total mills levied in a tax 

year: or 

(b) 1.5% of the market value of the property. 
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(2) Property taxed under 15-6-141, 15-6-145, and 

15-6-147 is subject to a tax equal to the lesser amount of 

either of the following: 

(a} the tax liability determined by the product of the 

taxable value multiplied by total mills levied in a tax 

year: or 

(b) 5.8% of the market value of the property~ 

NEW SECTION. Section 63. Property ta" limit 

special considerations. (1) The limitation on the amount of 

tax liability based on a percentage of market value does not 

mean that no increase may be made in the market value of 

property resulting from: 

{a) expansion, addition, replacement, or remodeling of 

improvements: 

{b) transfer of property from tax-exempt to taxable 

status: or 

(c) revaluations caused by cyclical reappraisal. 

(2) The limitation on the amount of tax liability 

based on a percentage of market value does not apply to the 

following levy or special assessment categories, whether 

they are based on commitments made before or after [the 

effective date of this section]: 

(a) rural improvement districts: 

(b) special improvement districts; 

(c) :ev1es pledged for the repayment of bonded 
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(e) satisfaction of judgments against a taxing unit; 

(f) electric company street lighting assessments; and 

(g) revolving funds to support any of the above. 

(3) If the tax liability for a property is a 

percentage of market value and one or more of the items in 

subsection (2) are applicable, the tax bill must include an 

additional amount for such items. That amount is determined 

by the product 

taxable value. 

of the appropriate mills multiplied by 

NEW SECTION. Section 64. Disbursement of property tal< 

paid as percentage of market value. The property tax paid as 

a percentage of market value pursuant to (section 62] must 

be disbursed to all affected taxing jurisdictions according 

to the ratio of the mills levied by each taxing jurisdiction 

in proportion to the total rnil~s levied against a property. 

Section 65. Section 7-1-2111, MCA, is amended to read: 

•1-1-2111. Classification of counties. (1) For the 

purpose of regulating the compensation and salaries of all 

county officers, not otherwise provided for, and for fixing 

the penalties of officers• bonds, the several counties of 

this state shall be classified according to that percentage 

of the true and full valuation of the property therein upon 

which the tax levy is made, except for vehicles subject to 
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taxation under 61-3-504(2), as follows: 

(a) first class--all counties having such a taxable 

valuation of $50 million or over: 

(b) second class--all counties having such a 

valuation of more than $30 million and less 

million; 

(c) third class--all counties having such a 

valuation of more than $20 million and less 

million; 

{d} fourth class--all counties having such a 

valuation of more than $15 m~_llion and less 

million; 

taxable 

than S 50 

taxable 

than S 30 

taxable 

than $20 

(e) fifth class--all counties having such a taxable 

valuation of more than $10 million and less than $15 

million; 

(f) sixth class--all counties having such a taxable 

valuation of more than $5 million and less than $10 million: 

(g) seventh class--all counties having such a taxable 

valuation of less than ~5 million. 

(2) As used in this section, taxable valuation means 

the taxable value of taxable property in the county as of 

the time of determination plus: 

(a) that portion of the taxable value of the county on 

December 31, 1981, attributable to automobiles and trucks 

having a rated capacity of three-quarters of a ton or less; 
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(b) that portion of the taxable value of the county on 

December 31, 1989, attributable to automobiles and trucks 

having a rated capacity of more than three-quarters of a ton 

but less than or equal to 1 ton; 

{c) the amount of interim production and new 

production taxes levied, as provided in 15-23-607, divided 

by the appropriate tax rates described in 15-23-607(2)(a) or 

{2)(b) and multiplied by 60\; and 

{d) the amount of value represented by new production 

exempted from tax as provided in 15-23-612; and 

(e) 12.9% of the total taxable value of the county on 

December 31, 1990." 

Section 66. Section 7-3-1321, MCA, is amended to read: 

"7-3-1321. Authorization to incur indebtedness 

limitation. (1) The consolidated municipality may borrow 

money or issue bonds for any municipal purpose to the extent 

and in the manner provided by the constitution and laws of 

Montana for the borrowing of money or issuing of bonds by 

counties and cities and towns. 

(2) The municipality may nat become indebted in any 

manner or for any purpose to an amount, including existing 

indebtedness, in the aggregate exceeding ~8% 32\ of the 

taxable value of the taxable property therein, as 

ascertained by the last assessment for state and county 

taxes prior to incurring such indebtedness. All warrants, 
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bonds, or obligations in excess of such amount given by or 

on behalf of the municipality shall be void." 

Section 67. section 7-6-2211, MCA, is amended to read: 

•J-6-2211. Authorization to conduct county business on 

a cash basis. (1) In case the total indebtedness of a 

county, lawful when incurred, exceeds the limit of i3t 26% 

established in 7-7-2101 by reason of great diminution of 

taxable value, the county may conduct its business affairs 

on a cash basis and pay the reasonable and necessary current 

expenses of the county out of the cash in the county 

treasury derived from its current revenue and under such 

restrictions and regulations as may be imposed by the board 

of county commissioners of the county by a resolution duly 

adopted and included in the minutes of the board. 

(2) Nothing in this section restricts the right of the 

board to make the necessary tax levies for interest and 

sinking fund purposes, and nothing in this section affects 

the right of any creditor of the county to pursue any remedy 

now given him by law to obtain payment of his claim.'' 

Section 68. Section 7-6-4121, MCA, is amended to read: 

"7-6-4~21. Authorization to conduct municipal business 

on a cash basis. (1) In case the total indebtedness of a 

city or town has reached i~t 19\ of the total taxable value 

of the property of the city or town subject to taxation, as 

ascertained by the last assessment for state and county 
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taxes, the city or town may conduct its affairs and business 

on a cash basis as provided by subsection (2). 

(2) (a) Whenever a city or town is conducting its 

business affairs on a cash basis, the reasonable and 

necessary current expenses of the city or town may be paid 

out of the cash in the city or town treasury and derived 

from its current revenues, under such restrictions and 

regulations as the city ar town council may by ordinance 

prescribe. 

(b) In the event that payment is made in advance, the 

city or town may require a cash deposit as collateral 

security and indemnity, equal in amount to such payment, and 

may hold the same as a special deposit with the city 

treasurer or town clerk, in package form, as a pledge for 

the fulfillment and performance of the contract or 

obligation for which the advance is made. 

(c) Before the payment of the current expenses 

mentioned above, the city or town council shall first set 

apart sufficient mor.ey to pay the interest upon its legal, 

valid, and outstanding bonded indebtedness and any sinking 

funds therein provided for and shall be authorized to pay 

all valid claims against funds raised by tax especially 

authorized by law for the purpose of paying such claims.•• 

Section 69. Section 7-6-4254, MCA, is amended to read: 

•J-6-4254. Limitation on amount of emergency budgets 
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and appropriations. (1) The total of all emergency budgets 

and appropriations made therein in any one year and to be 

paid from any city fund may not exceed 3Bt 43\ of the total 

amount which could be produced for such city fund by a 

maximum levy authorized by law to be made for such fund, as 

shown by the last completed assessment roll of the county. 

(2) The term "taxable property••, as used herein, means 

the percentage of the value at which such property is 

assessed and which percentage is used for the purposes of 

computing taxes and does not mean the assessed value of such 

property as the same appears on LH! assessment roll." 

Section 70. Section 7-7-107, MCA, is amended to read: 

•1-1-101. Limitation on amount of bonds for 

city-county consolidated units. (1) Except as provided in 

7-7-108, no city-county consolidated local government may 

issue bonds for any purpose which, with all outstanding 

indebtedness, may exceed 39' 441 of the taxable value of the 

property therein subject to taxation as ascertained by the 

last assessment for state and county taxes. 

{2) The issuing of bonds for the purpose of funding or 

refunding outstanding warrants or bonds is not the incurring 

of a new or additional indebtedness but is merely the 

changing of the evidence of outstanding indebtedness." 

Section 71. Section 7-7-108, MCA, is amended to read: 

•7-7-108. Authorization for additional indebtedness 
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purpose 

supply 

of 

or 

constructing or acquiring a water system for a city-county 

consolidated government which shall own and control such 

water supply and water system and devote the revenues 

therefrom to the payment of the debt, a city-county 

consolidated government may incur an additional indebtedness 

by borrowing money or issuing bonds. 

(2) The additional indebtedness which may be incurred 

by borrowing money or issuing bonds for the construction of 

a sewer system or for the procurement of a water supply or 

for both such purposes may not in the aggregate exceed 10\ 

over and above the 39\ 44\ referred to in 7-7-107 of the 

taxable value of the property therein subject to taxation as 

ascertained by the last assessment for state and county 

taxes." 

Section 72. section 7-7-2101, KCA, is amended to read: 

"7-7-2101. Limitation on amount of county 

indebtedness. Ill No county may become indebted in any 

manner or for any purpose to an amount, including existing 

indebtedness, in the aggregate exceeding %3t ~ of the 

total of the taxable value of the property therein subject 

to taxation, plus the amount of interim production and new 

production taxes levied divided by the appropriate tax rates 

described in 15-23-607(2l(al or (2l(bl and multiplied by 
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60,, ~lus the amount of value represented by new production 

exemp~ed from tax as provided in 15-23-612, as ascertained 

by the last assessment for state and county taxes previous 

to the incurring of such indebtedness. 

l2) No county may incur indebtedness or liability for 

any single purpose to an amount exceeding $500,000 without 

the approval of a majority of the electors thereof voting at 

an election to be provided by law, except as provided in 

7-21-3413 and 7-21-3414. 

(31 Nothing in this section shall apply to the 

acquisition of conservation easements as set forth in Title 

76, chapter 6." 

Section 73. Section 7-7-2203, KCA, is amended to read: 

•7-7-2203. Limitation on amount of bonded 

indebtedness. ill Except as provided in subsections (2) 

through (4), no county may issue general obligation bonds 

for any purpose which, with all outstanding bonds and 

warrants except county high school bonds and emergency 

bonds, will exceed ~~~is' 12.5% of the total of the taxable 

value of the property therein, plus the amount of interim 

production and new production taxes levied divided by the 

appropriate tax rates described in 15-23-607(2l(al or (2l(bl 

and multiplied by 60\, plus the amount of value represented 

by new production exempted from tax as provided in 

15-23-612, to be ascertained by the last assessment for 
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state and county taxes prior to the proposed issuance of 

bonds. 

(2) In addition to the bonds allowed by subsection 

(1), a county may issue bonds which, with all outstanding 

bonds and warrants, will not exceed Z~o~S\ l!! of the total 

of the taxable value of the property in the county subject 

to taxation, plus the amount of interim production and new 

production taxes levied divided by the appropriate tax rates 

described in 15-23-607(2)(a) or (2)(b) and multiplied by 

60\, plus the amount of value represented by new production 

exempted from tax as provided in 15-23-612, when necessary 

to do so, for the purpose of acquiring land for a site for 

county high school buildings and for erecting or acquiring 

buildings thereon and furnishing and equipping the same for 

county high school purpos~s. 

(3) In addition to the bonds allowed by subsections 

(1) and (2), a county may issue bonds for the construction 

or improvement of a jail which will not exceed i~~s\ 14\ of 

the taxable value of the property in the county subject to 

taxation. 

(4) The limitation in subsection (1) does not apply to 

refunding bonds issued for the purpose of paying or retiring 

county bonds lawfully issued prior to January 1, 1932, or to 

bonds issued for the repayment of tax protests lost by the 

county." 
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Section 74. Section 7-7-4201, MCA, is amended to read: 

w7-7-4201. Limitation on amount of bonded 

indebtedness. (1) Except as otherwise provided, no city or 

town may issue bonds or incur other indebtedness for any 

purpose in an amount which with all outstanding and unpaid 

indebtedness will exceed %8% 32% of the taxable value of the 

property therein subject to taxation, to be ascertained by 

the last assessment for state and county taxes. 

(2) The issuing of bonds for the purpose of funding or 

refunding outstanding warrants or bonds is not the incurring 

of a new or additional indebtedness but is merely the 

changing of the evidence of outstanding indebtedness. 

(3) The limitation in subsection (1) does not apply to 

bonds issued for the repayment of tax protests lost by the 

city or town." 

Section 75. Section 7-7-4202, MCA, is amended to read: 

"7-7-4202e Special provisions re1ating to water and 

sewer systems. 

7-7-4201, for 

(1) 

the 

Notwithstanding the provisions of 

purpose of constructing a sewer system, 

procuring a water supply, or constructing or acquiring a 

water system for a city or town which owns and controls the 

water supply and water system and devotes the revenues 

therefrom to the payment of the debt, a city or town may 

incur an additional indebtedness by borrowing money or 

issuing bonds. 
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additional total indebtedness that may be 

borrowing money or issuing bonds for the 

of a sewer system, for the procurement of a 

water supply, or for both such purposes, including all 

indebtedness theretofore contracted which is unpaid or 

outstanding, may not in the aggregate exceed 55% over and 

above the i8t ~. referred to in 7-7-4201, of the taxable 

value of the property therein subject to taxation as 

ascertained by the last assessment for state and county 

taxes.'' 

Section 76. Section 7-13-4103, MCA, is amended to 

read: 

~7-13-4103. Limitation on indebtedness for acquisition 

of natural gas system. The total amount of indebtedness 

authorized to be contracted in any form, including the 

then-existing indebtedness, must not at any time exceed l~% 

!21 of the total taxable value of the property of the city 

or town subject to taxation as ascertained by the last 

assessment for state and county taxes.•• 

Section 77. section 7-14-236, MCA, is amended to read: 

w7-14-236. Limitation on bonded indebtedness. The 

amount of bonds issued to provide funds for the district and 

outstanding at any time shall not exceed %8' l£! of the 

taxable value of taxable property therein as ascertained by 

the last assessment for state and county taxes previous to 
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the i.Jsuance of such bonds." 

Section 78. section 7-14-2524, MCA, is amended to 

read: 

~7-14-2524. Limitation on amount of bonds issued -

excess void. (1} Except as otherwise provided hereafter and 

in 7-7-2203 and 7-7-2204, no county shall issue bonds which, 

with all outstanding bonds and warrants except county high 

school bonds and emergency bonds, will exceed %%T~5% 12.5\ 

of the total of the taxable value of the property therein, 

plus the amount of interim production and new production 

taxes levied divided by the appropriate tax rates described 

in 15·-23-607{2) {a) or (2) (b) and multiplied by 60%, plus the 

amount of value represented by new production exempted from 

tax as provided in 15-23-612. The taxable property and the 

amount of interim production and new production taxes levied 

shall be ascertained by the last assessment for state and 

county taxes prior to the issuance of such bonds. 

(2) A county may issue bonds which, with all 

outstanding bonds and warrants except county high school 

bonds, will exceed %%<i5% 12.5\ but will not exceed i%~5% 

25.5\ of the total of the taxable value of such property, 

plus the amount of interim production and new production 

taxes levied divided by the appropriate tax rates described 

in 15-23-607{2){a) or (2)(b) and multiplied by 60\, plus the 

amount of value represented by new production exempted from 
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tax as provided in 15-23-612, when necessary for the purpose 

of replacing, rebuilding, or repairing county buildings, 

bridges, or highways which have been destroyed or damaged by 

an act of God, disaster, catastrophe, or accident. 

{3) The value of the bonds issued and all other 

outstanding indebtedness of the county, except county high 

school bonds, shall not exceed r%~5% ~ of the total of 

the taxable value of the property within the county, plus 

the amount of interim production and new production taxes 

levied divided by the appropriate tax rates described in 

15-23-607(2)(a) or (2)(b) and multiplied by 60%, plus the 

amount of value represented by new production exempted from 

tax as provided in 15-23-612, as ascertained by the last 

preceding general assessmente 10 

Section 79. Section 7-14-2525, MCA, :s amended to 

read: 

•7-14-2525. Refunding agreements and refunding bonds 

authorized. {1} Whenever the total indebtedness of a county 

exceeds iz~st 25.5\ of the total of the taxable value of the 

property therein, plus the amount of interim production and 

new production taxes levied divided by the appropriate tax 

rates described in 15-23-607(2)(a) or (2)(b) and multiplied 

by 60\, plus the amount of value represented by new 

production exempted from tax as provided in 15-23-612, and 

the board determines that the county is unable to pay such 
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indebtedness in full, the board may: 

(a) negotiate with the bondholders for an agreement 

whereby the bondholders agree to accept less than the full 

amount of the bonds and the accrued unpaid interest thereon 

in satisfaction thereof; 

(b) enter into such agreement; 

(c) issue refunding bonds far the amount agreed upon. 

(2} These bonds may be issued in more than one series, 

and each series may be either amortization or serial bonds. 

(3) The plan agreed upon between the board and the 

bondholders shall be embodied in full in the resolution 

providing for the issue of the bonds.'' 

Section 80. Section 7-14-4402, MCA, is amended to 

read: 

"7-14-4402. Limit on indebtedness to provide bus 

servicee The total amount of indebtedness authorized under 

7-14-4401(1} to be contracted in any form, including the 

then-existing indebtedness, may not at any time exceed %8% 

32\ of the total taxable value of the property of the city 

or town subject to taxation as ascertained by the last 

assessment for state and county taxes. No money may be 

borrowed or bonds issued for the purposes specified in 

7-14-4401(1) until the proposition has been submitted to the 

vote of the taxpayers of the city or town and the majority 

vote cast in its favor.'' 
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Section 81. Section 7-16-2327, MCA, is amended to 

read: 

"7-16-2327. Indebtedness for park purposes. ( 1) 

Subject to the provisions of subsection (2), a county park 

board, in addition to powers and duties now given under law, 

shall have the power and duty to contract an indebtedness in 

behalf of a county, upon the credit thereof, far the 

purposes of 7-16-2321(1) and (2). 

(2) (a) The total amount of indebtedness authorized to 

be contracted 

indebtedness, 

in any form, 

must not at 

including the then-existing 

any time exceed %3% 15\ of the 

total of the taxable value of the taxable property in the 

county, plus the amount of interim production and new 

production taxes levied divided by the appropriate tax rates 

described in 15-23-607(2)(a) or (2)(b) and multiplied by 

60\, plus the amount of value represented by new production 

exempted from tax as provided in 15-23-612, ascertained by 

the last assessment for state and county taxes previous to 

the incurring of such indebtedness. 

(b) No money may be borrowed on bonds issued for the 

purchase of lands and improving same for any such purpose 

until the proposition has been submitted to the vote of 

those qualified under the provisions of the state 

constitution to vote at such election in the county affected 

thereby and a majority vote is cast in favor thereof." 
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Section 82. Section 7-16-4104, MCA, is amended to 

read: 

"7-16-4104. Authorization for municipal indebtedness 

for various cultural, social, and recreational purposes~ (1) 

A city or town council or commission may contract an 

indebtedness on behalf of the city or town, upon the credit 

thereof, by borrowing money or issuing bonds: 

(a) for the purpose of purchasing and improving lands 

for public parks and grounds: 

(b) for procuring by purchase, construction, or 

otherwise swimming pools, athletic fields, skating rinks, 

playgrounds, museums, a golf course, a site and building for 

a civic center, a youth center, or combination thereof; and 

(c) for furnishing and equipping the same. 

(2) The total amount of indebtedness authorized to be 

contracted in any form, including the then-existing 

indebtedness, may not at any time exceed 3:6oS' l9l of the 

taxable value of the taxable property of the city or town as 

ascertained by the last assessment for state and county 

taxes previous to the incurring of such indebtedness. No 

money may be borrowed on bonds issued for the purchase of 

lands and improving the same for any such purpose until the 

proposition has been submitted to the vote of the qualified 

electors of the city or town and a majority vote is cast in 

favor thereof." 
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Section 83. Section 7-31-106, MCA, is amended to read: 

•7-31-106. Authorization for county to issue bonds -

election required. (1) If the petition is presented to the 

board of county commissioners, it shall be the duty of the 

board, for the purpose of raising money to meet the payments 

under the terms and conditions of said contract and other 

necessary and proper expenses in and about the same and for 

the approval or disapproval thereof: 

(a) to ascertain, within 30 days after submission of 

the petition, the existing indebtedness of the county in the 

aggregate; and 

(b) to submit, within 60 days after ascertaining the 

same, to the electors of such county the proposition to 

approve or disapprove the contract and the issuance of bonds 

necessary to carry out ~ra same. 

{2) The amount of the bonds authorized by this section 

may not exceed %i~5' 25\ of the taxable value of the taxable 

property therein, inclusive of the existing indebtedness 

thereof, to be ascertained by the last assessment for state 

and county taxes previous to the issuance of said bonds and 

incurring of said indebtedness." 

Section 84. Section 7-31-107, MCA, is amended to read: 

•7-31-107. Authorization for municipality to issue 

bonds election required. (1) If said petition is 

presented to the counc1l of any incorporated city or town, 
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the council, for the purpose of raising money to meet the 

payments under the terms and conditions of said contract and 

other necessary and proper expenses in and about the same 

and for the approval or disapproval thereof: 

(a) shall ascertain, within 30 days after submission 

of the petition, the aggregate indebtedness of such city or 

towni and 

{b) shall submit, within 60 days after ascertaining 

the same, to the electors of such city or town the 

proposition to approve or disapprove said contract and the 

issuance of bonds necessary to carry out the same. 

(2) The amount of the bo:1ds authorized by thi ~ section 

may not exceed %6~5% li! of the taxable value of the taxable 

property therein, inclusive of the existing indebtedness 

thereof, to be ascertained in the manner provided in this 

part." 

Section 85. Section 7-34-2131, MCA, is amended to 

read: 

"7-34-2131. Hospital district bonds authorized. (1) A 

hospital district may borrow money by the issuance of its 

bonds to provide funds for payment of part or all of the 

cost of acquisition, furnishing, equipment, improvement, 

extension, and betterment of hospital facilities and to 

provide an adequate working capital for a new hospital. 

(2) The amount of bonds issued for such purpose and 
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outstanding at any time may not exceed ~~T5\ 25.5% of the 

taxable value of the property therein as ascertained by the 

last assessment for state and county taxes previous to the 

issuance of such bonds. 

(3) Such bonds shall be authorized, sold, and issued 

and provisions made for their payment in the manner and 

subject to the conditions and limitations prescribed for 

bonds of school districts by Title 20, chapter 9, part 4. 

(4) Nothing herein shall be construed to preclude the 

provisions of Title 50, chapter 6, part 1, allowing the 

state to apply for and accept federal funds." 

Section 86. Section 20-9-406, MCA, is amended to read: 

"20-9-406. Limitations on amount of bond issue. (1) 

The maximum amount for which each school district may become 

indebted by the issuance of bonds, including all 

indebtedness represented by outstanding bonds of previous 

issues and registered warrants, is 45t ~ of the taxable 

value of the property subject to taxation as ascertained by 

the last completed assessment for state, county, and school 

taxes previous to the incurring of such indebtedness. The 

45' 51\ maximum, however, may not pertain to indebtedness 

imposed by special improvement district obligations or 

assessments against the school district or to bonds issued 

for the repayment of tax protests lost by the district. All 

bonds issued in excess of such amount shall be null and 
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void, except as provided in this section. 

(2) When the total indebtedness of a school district 

has reached the 45% 51\ limitation prescribed in this 

section, the school district may pay all reasonable and 

neces~ary expenses of the school district on a cash basis in 

accordance with the financial administration provisions of 

this chapter. 

13) Whenever bonds are issued for the purpose of 

refunding bonds, any moneys to the credit of the debt 

service fund for the payment of the bonds to be refunded are 

applied towards the payment of such bonds and the refunding 

bond issue is decreased accordingly." 

Section 87. Section 20-9-407, MCA, is amended to read: 

K20-9-407. Industrial facility agreement for bond 

issue in excess of maximum. (1) In a school district within 

which a new major industrial facility which seeks to qualify 

for t~xation as class five property under 15-6-135 is being 

constructed or is about to be constructed, the school 

district may require, as a precondition of the new major 

industrial facility qualifying as class five property, that 

the owners of the proposed industrial facility enter into an 

agreement with the school district concerning the issuing of 

bonds in excess of the 45% 51% limitation prescribed in 

20-9-406. Under such an agreement, the school district may, 

with the approval of the voters, issue bonds which exceed 
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the limitation prescribed in this section by a maximum of 

45\ 51\ of the estimated taxable value of the property of 

the new major industrial facility subject to taxation when 

completed. The estimated taxable value of the property of 

the new major industrial facility subject to taxation shall 

be computed by the department of revenue when requested to 

do so by a resolution of the board of trustees of the school 

district. A copy of the department's statement of estimated 

taxable value shall be printed on each ballot used to vote 

on a bond issue proposed under this section. 

(2) Pursuant to the agreement between the new major 

industrial facility and the school district and as a 

precondition to qualifying as class five property, the new 

major industrial facility and its owners shall pay, in 

addition to the taxes imposed by the school district on 

property owners generally, so much of the principal and 

interest on the bonds provided for under this section as 

represents payment on an indebtedness in excess of the 

limitation prescribed in 20-9-406~ After the completion of 

the new major industrial facility and when the indebtedness 

of the school district no longer exceeds the limitation 

prescribed in this section, the new major industrial 

facility shall be entitled, after all the current 

indebtedness of the school district has been paid, to a tax 

credit over a period of r.o more than 20 years. The credit 
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shall as a total amount be equal to the amount which the 

facility paid the principal and interest of the school 

district's bonds in excess of its general liability as a 

taxpayer within the district. 

(3) A major industrial facility is a facility subject 

to the taxing power of the school district, whose 

construction or operation will increase t!le population of 

the district, imposing a significant burdan upon the 

resources of the district and requiring construction of new 

school facilities. A significant burden is an increase in 

ANB of at least 20% in a single year." 

Section 88. Section 15-1-101, MCA, is amended to reado 

•1s-1-101~ Definitions. ( l) Except as otherwise 

specifically provided, when terms menti:::l['!;:!d in this section 

are used in connection with taxation, they are defined in 

the following manner: 

[a) The term ''agricultural'' refers to the raising of 

livestock, poultry, bees, and other species of domestic 

animals and wildlife in domestication or a captive 

environment, and the raising of field crops, fruit, and 

other animal and vegetable matter for food or fiber. 

(b) The term ''assessed value" means the value of 

property as defined in 15-8-111. 

(c) The term ''average wholesale value'' means the value 

to a dealer prior to reconditioning and profit margin sht'W~ 
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in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) {i) The term "commercial 11
, when used to describe 

property, means any property used or owned by a business, a 

trade, or a nonprofit corporation as defined in 35-2-102 or 

used for the production of income, except that property 

described in subsection (ii). 

(ii) The following types 

commercial: 

(A) agricultural lands; 

(B) timberlands; 

of 

(C) single-family residences 

property are not 

and ancillary 

improvements and improvements necessary to the function of a 

bona fide farm, ranch, or stock operation; 

(D) mobile homes used exclusively as a residence 

exeep~-whe"-heid-by-a-d~s~~ibH~or-or-dea%er-of--tr8%%ers--er 

mebi%e-heme~-ea-his-s~ee~-i~-trade; and 

(E) all property described in 15-6-135; 

tPt--sll-property-de~eribed-ift-lS-6-1~6;-sftd 

tGt--sll-property-deseribed-ift-lS-6-146. 

(e) The term 1'comparable pcoperty 11 means property that 

has similar use, function, and utility; that is influenced 

by the same set of economic trends and physical, 

governmental, and social factors; and that has the potential 

of a similar highest and best use. 
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(f) The term 11 credit 11 means solvent debts, secured or 

unsecured, owing to a person. 

(g) The term "improvements" includes all buildings, 

structures, fences, and improvements situated upon, erected 

upon, or affixed to land. When the department of revenue or 

its agent determines that the permanency of location of a 

mobile home or housetrailer has been established, the mobile 

home or housetrailer is presumed to be 

real property. A mobile home or 

an improvement to 

housetrailer May--be 

determined--to--be--perman~n~~y--%oe8ted--on%y--when--it--is 

attseh~d--to-a-~o~nd8~~on-whicn-esnnet-f~asibly-b~-reloea~ed 

and-only-when-the-wheei~-a~e-removed used as a residence is 

an imorovement, whether or not it is affixed to the land. 

{h} The term "leasehold improvements.. means 

improvements to mobile homes and mobile homes located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in l5-i4-i9i 

15-16-102. Delinquent taxes on such leasehold improvements 

are a lien only on such leasehold improvements. 

(i) The term "livestock" means cattle, sheep, swine, 

goats, horses, mules, and asses. 

( j) The term 1'mobile home.. means forms of housing 

known as ''trdilers .. , ''housetrailers'1
, or .. trailer coaches .. 

exceeding 8 fe~t in width or 45 feet in length, designed to 
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be moved from one place to another by an independent power 

connected to them, or any ''trailer'', ''housetrailer", or 

"trailer coach" up to 8 feet in width or 45 feet in length 

used as a principal residence. 

(k) The term "personal property" includes everything 

that is the subject of ownership but that is not included 

within the meaning of the terms ''real estate'' and 

"improvements ... 

( l) The term "poultry" includes all chickens, turkeys, 

geese, ducks, and other birds raised in domestication to 

produce food or feathers. 

(m) The term "property" includes moneys, credits, 

bonds, stocks, franchises, and all other matters and things, 

real, personal, and mixed, capable of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

(n) The term "real estate'' includes: 

(i) the possession of, claim to, ownership of, or 

right to the possession of land; 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapter 23, part 8~ all timber belonging to individuals or 

corporations growing or being on the lands of the United 
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States; and all rights and privileges appertaining thereto. 

{a) "Research and development firm" means an entity 

incorporated under the laws of this state or a foreign 

corporation authorized to do business in this state whose 

principal purpose is to engage in theoretical analysis, 

exploration, and experimentation and the extension of 

investigative findings and theories of a scientific and 

technical nature into practical application for experimental 

and demonstration purposes, including the experimental 

production and testing of models, devices, equipment, 

materials, and processes. 

(p) The term "taxable value" means the percentage of 

market cr assessed value as provided for in %5-6-i3%-throaqh 

%5-6-%49 Title 15, chapter 6, part 1. 

(q) The term "weighted mean assessment ratio" means 

the total of the assessed values divided by the total of the 

selling prices of all area sales in the stratum. 

(2} The phrase "municipal corporation" or 

"municipality" or "taxing unit" shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue, 

(3) The term "state board'' or ''board" when used 

without other qualification shall mean the state tax appeal 
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board." 

Section 89. Section 15-l-701, MCA, is amended to read: 

•15-1-701. Warrant for distraint. (1) A warrant for 

distraint is an order, under the official seal of the 

department of revenue, directed to a sheriff of any county 

of Montana or to any agent authorized by law to collect a 

tax. The order commands the recipient to levy upon and sell 

the real and-pe~sonal property of a delinquent taxpayer. 

(2) Upon filing the warrant as provided in 15-1-704, 

there is a lien against all real e~d--~erson~% property of 

the delinquent taxpayer located in the county where the 

warrant is filed. The resulting lien is treated in the same 

manner as a properly docketed judgment lien, and the 

department may collect delinquent taxes and enforce the tax 

lien in the same manner as a judgment is enforced. 

(3) A warrant may be issued for the amount of unpaid 

tax plus penalty, if any, and accumulated interest. The lien 

is for the amount indicated on the warrant plus accrued 

interest from the date of the warrant. 11 

Section 90. Section 15-6-101, MCA, is amended to read: 

"15-6-101. Property subject to taiation 

classification. (1) All real property and improvements in 

this state ±s ~subject to taxation, except as provided 

otherwise. 

(2) For the purpose of taxation, the taxable property 
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in t~e state shall be classified in accordance with this 

part." 

Section 91. Section 15-6-134, MCA, is amended to read: 

"15-6-134. Class four property description 

taxable percentage. (1) Class four property includes: 

(a) all land except that specifically included in 

another class; 

(b) all improvements except those specifically 

included in another class; 

(c) the first $80,000 o~ less of the market value of 

any improvement on real property and appurtenant land not 

exceejing 5 acres owned or under contract for deed and 

actually occupied for at least 10 months a year as the 

primary residential dwelling of any person whose total 

income from all sources including otherwise tax-exempt 

income of all types is not more than $10,000 for a single 

person or $12,000 for a married couple, as adjusted 

according to subsection (2)(b)(ii); 

(d) all golf courses, including land and improvements 

actually and necessarily used for that purpose, that consist 

of at least 9 holes and not less than 3,000 lineal yards. 

{2) Class four property is taxed as follows: 

(a) Except as provided in 15-24-1402 or 15-24-1501, 

property descrit1ed in subsections (l)(a) and (l)(b) is taxed 

at 3o86t 3 .l% \lt its market value. 
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(b) (i) Property described in subsection (1)(c) is 

taxed at 3o86' 3.1% of its market value multiplied by a 

percentage figure based on income and determined from the 

following table: 

Income 

Single Person 

$ 0 - $ 1,000 

1,001 -

2,001 -

3,001 -

4,001 -

5,001 

6,001 -

7,001-

8,001 -

2,000 

3,000 

4,000 

5,000 

6,000 

7,000 

8,000 

9,000 

9,001 - 10,000 

Income 

Married Couple 

$ 0 - $ 1,200 

1,201 -

2,401 -

3,601 -

4,801 -

6,001 -

7,201-

8,401 -

9,601 -

2,400 

3,600 

4,800 

6,000 

7,200 

8,400 

9,600 

10,800 

10,801 - 12,000 

Percentage 

Multiplier 

0% 

10% 

20% 

30% 

40% 

50\ 

60% 

70% 

80\ 

90\ 

(ii) The income levels contained in the table in 

subsection (2)(b)(i) must be adjusted for inflation annually 

by the department of revenue. The adjustment to the income 

levels is determined by: 

(A) multiplying the appropriate dollar amount from the 

table in subsection (2)(b)(i) by the ratio of the PCE for 

the second quarter of the year prior to the year of 

application to the PCE for the second quarter of 1986; and 

(8) rounding the product thus obtained to the nearest 
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whole dollar amount. 

(iii) "PCE" means the implicit price deflator for 

personal consumption expenditures as published quarterly in 

the Survey of Current Business by the bureau of economic 

analysis of the u.s. department of commerce. 

(c) Property described in subsection (l)(d) is taxed 

at efte-haif two-thirds the taxable percentage rate 

established in subsection (2)(a}. 

(3) After July 1, 1986, no adjustment may be made by 

the department to the taxable percentage rate for class four 

property until a revaluation has been made as provided in 

15-7-111. 

(4) Within the meaning of comparable property as 

defined in 15-1-101, property assessed as conunercial 

property is comparable only to other property assessed as 

commercial property, and property assessed as other than 

commercial property is comparable only to other property 

assessed as other than commercial property." 

Section 92. Section 15-6-135, MCA, is amended to read: 

"15-6-135. Class five property -- description 

taxable percentage. (1) Class five property includes: 

{a) all real property and improvements used and owned 

by cooperative rural electrical and cooperative rural 

telephone associations organized under the laws of Montana, 

~xcept property owned by cooperative organizations described 
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in subsection (1)(b) of 15-6-137; 

(b) air and water pollution control eqtt±pmene 

improvements as defined in this section; 

(c) new 

section; 

industrial property as defined in this 

(d) any persofta%-er real property and improvements 

used primarily in the production of gasohol during 

construction and for the first 3 years of its operation; 

(e) all land and improvements and---ali---persona% 

preperey owned by a research and development firm, provided 

that the property is actively devoted to research and 

development~ 

(f) meehinery---aftd--eqtt±pment improvements used in 

electrolytic reduction facilities. 

( 2) (a) "Air and water pollution ~qH~pm~nt cant rol 

improvements" means facilities7-maehinery,-o~-eq~~pmen~ used 

to reduce or control water or atmospheric pollution or 

contamination by removing, reducing, altering, disposing, or 

storing pollutants, contaminants, wastes, or heat. The 

department of health and environmental sciences shall 

determine if such utilization is being made. 

(b) The department of health and environmental 

sciences 1 determination as to air and water pollution 

~qtt±pment control improvements may be appealed to the board 

of health and environmental sciences and may not be appealed 
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to either a county tax appeal board or the state tax appeal 

board. However, the appraised value of the eqtt~pmene 

improvements as determined by the department of revenue may 

be appealed to the county tax appeal board and the state tax 

appeal board. 

(3) "New industrial property 11 means any new industrial 

plant, including land7-btt±id±n9~T-m8ehiftery,--and--£ix~ttres7 

and improvements used by new industries during the first 3 

years of their operation. The property may not have been 

assessed within the state of Montana prior to July 1, 1961. 

(4) (a) "New industry,. means any person, corporation, 

firm, partnership, association, or other group that 

estab.Lishes a new plant in Montana for the operation of a 

new industrial endeavor, as distinguished from a mere 

expansion, reorganization, or merger of an existing 

industry. 

b) New industry includes only those industries that: 

( i) manufacture, mill, mine, produce, process, or 

fabricate materials; 

(ii) do similar work, employing capital and labor, in 

which materials unserviceable in their natural state are 

extracted, processed, or made fit for use or are 

substantially altered or treated so as to create commercial 

products or materials; or 

(iii) engage in the mechanical or chemical 
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transformation of materials or substances into new products 

in the manner defined as manufacturing in the 1972 Standard 

Industrial Classification Manual prepared by the United 

States office of management and budget. 

(5) New industrial property does not include: 

(a) property used by ~etail or wholesale merchants, 

commercial services of any type, agriculture, trades, or 

professions; 

{b) a plant that will create adverse impact on 

existing state, county, or municipal services; or 

(c) property used or employed in any industrial plant 

that has been in operation in this state for 3 years or 

longer. 

(6) Class five property is taxed at 3% of its market 

value." 

Section 93. section 15-6-137, MCA, 1s amended to read: 

•15-6-137. Class seven property description 

taxable percentage. (1) Class seven property includes: 

(a) all real property and improvements used and owned 

by persons, firms, corporations, or other organizations that 

are engaged in the business of furnishing telephone 

communications exclusively to rural areas or to rural areas 

and cities and towns of 800 persons or less; 

(b) all real property and improvements owned by 

cooperative rural electrical and cooperative rural telephone 
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associations that serve less than 95' of the electricity 

consumers or telephone users within the incorporated limits 

of a city or town; and 

{c) electric transformers and meters; electric light 

and power substation machinery; and natural gas measuring 

and regulating station equipment, meters, and compressor 

station machinery owned by noncentrally assessed public 

utilities;-cnd-teel~-~~ee-±n-the-repe~r-and--ms~ntenanee--e~ 

thic,-~.-e~e.-ty~ 

tdt--cny--teei~--or-impie~ent~-that-cre-net-~nei~ded-~n 

eno~~er-eicss-er-th8t-8re-exempt-nnder--lS-6-~9itYtt~tT--cnd 

mee~inery-used-to-~epa~r-cnd-m8inta~n-maehin~ry-ne~-~~ee-~er 

men~~aetoring-and-m±n±n9-porpo~es. 

(2) To qualify for this classification, the average 

circuit miles for each station on the telephone 

communication system described in subsection (l)(b) must be 

more than l mile. 

(3) Class seven property is taxed at 8~ 3.1% of its 

market value." 

Section 94. 

"15-6-141. 

Section 15-6-141, MCA, is amended to read: 

Class eleven property description --

taxable percentage. (1) Class eleven property includes real 

property and improvements as follows: 

(a) centrally assessed electric power companies 1 

allocations, including, if congress passes legislation that 
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allows the state to tax property owned by an agency created 

by congress to transmit or distribute electrical energy, 

allocations of properties constructed, owned, or operated by 

a public agency created by the congress to transmit or 

electric energy produced at distribute 

generating facilities (not including 

privately owned 

rural electric 

cooperatives): 

{b) allocations for centrally assessed natural gas 

companies having a major distribution system in this state; 

and 

(c) centrally assessed companies' allocations except: 

( i) electric 

property; 

power and natural gas companies' 

(ii) property owned by cooperative rural electric and 

cooperative rural telephone associations and classified in 

class five: 

(iii) property owned by organizations providing 

telephone communications to rural areas and classified in 

class seven, 

(iv) railroad transportation property included in class 

fifteen; and 

(v) airline transportation property included in class 

seventeen. 

(2} Class eleven property is taxed at 12\ of market 

value." 
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Section 95. Section 15-6-145, MCA, is amended to read: 

"15-6-145. Class fifteen property description 

ta.able percentage. (1) Class fifteen property includes all 

railroad transportation real property and improvements as 

described in the Railroad Revitalization and Regulatory 

Reform Act of 1976 as it read on January 1, 1986. 

(2) For the taxable year beginning January l, 1986, 

and for each taxable year thereafter, class fifteen property 

is taxed at the percentage rate "R", to be determined by the 

department as provided in subsection (3), or 12\, whichever 

is less. 

(3) R = A/B where: 

(a} A is the total statewide taxable value of all 

commercial 

conunercial 

property, 

property 

except class 

is described 

fifteen property, as 

in 15-1-lOl(l)(d), 

including class 1 and class 2 property: and 

:b) B is the total statewide market value of all 

commercial property, except class fifteen property, as 

coaunercial property is described in 15-1-lOl(l)(d), 

including class 1 and class 2 property. 

(4) (a) For the taxable year beginning January 1, 

1986, and for every taxable year thereafter, the department 

shall conduct a sales assessment ratio study of all 

commercial and industrial real property and improvements. 

The study must be based on: 
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(i) assessments of such property as of January 1 of 

the year for which the study is being conducted; and 

(ii) a statistically valid sample of sales using data 

from realty transfer certificates filed during the same 

taxable year or from the immediately preceding taxable year, 

but only if a sufficient number of certificates is 

unavailable from the current taxable year to provide a 

statistically valid sample. 

(b) The department shall determine the value-weighted 

mean sales assessment ratio ''M" for all such property and 

reduce the taxable value of property described in subsection 

(4) only, by multiplying the total statewide taxable value 

of property described in subsection (4) by ''M" prior to 

calculating "A" in subsection (3}. 

(c) The adjustment referred to in subsection (4)(b) 

will be made beginning January 1, 1986, and in each 

subsequent tax year to equalize the railroad taxable values~ 

(5) For the purpose of complying with the Railroad 

Revitalization and Regulatory Reform Act of 1976, as it read 

on January 1, 1986, the rate "R" referred to in this section 

is the equalized average tax rate generally applicable to 

commercial and industrial property, except class fifteen 

property, as commercial property is defined in 

15-l-101(1) (d) .• 

Section 96. Section l'i-6-147, MCA, is amended to read: 
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•ls-6-147. Class seventeen property-- description -

taKable percentage. (1) Class seventeen property includes 

all airline transportation real property and improvements as 

described in the Tax Equity and Fiscal Responsibility Act of 

1982 as it read on January 1, 1986. 

(2) For the taxable years 1986 through 1990 class 

seventeen property is taxed at 12%, and for each taxable 

year thereafter, class seventeen property is taxed at the 

lesser of 12% or the percentage rate ••a", to be determined 

by the department as provided in subsection (3). 

(3) (a) R A/B where: 

(i) A is the total statewide taxable value of all 

commercial property, except class seventeen property, as 

commercial property is described in 15-l-lOl(l)(d), 

including class one and class two property; and 

(ii) B is the total statewide market value of all 

commercial property, except class seventeen property, as 

commercial property is described in 15-1-101(1) (d). 

including class one and class two property. 

(b) In accordance with the commercial property taxable 

value adjustment procedure set forth in 15-6-145(4) for 

railroad property, the department shall determine the 

value-weighted mean sales assessment ratio 11 M11 and make a 

similar adjustment prior to calculating 11 A" for airline 

property, in order to equalize airline taxable values. 
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(4) For the purpose of complying with the Tax Equity 

and Fiscal Responsibility Act of 1982, as it read on January 

1, 1986, the rate ''R" referred to in this section is the 

equalized average tax rate generally applicable to 

commercial and industrial property, except class seventeen 

property, as commercial property is defined in 

15-1-101(1) (d)." 

Section 97. 

"15-6-201. 

Section 15-6-201, MCA, is amended to read: 

Exempt categories. (1) The 

categories of property are exempt from taxation: 

(a) all personal property: 

tati£1 the property of: 

following 

(i) the United States, the state, counties, cities, 

towns, school districts, except, if congress passes 

legislation that allows the state to tax property owned by 

an agency created by congress to transmit or distribute 

electrical energy, the property constructed, owned, or 

operated by a public agency created by the congress to 

transmit or distribute electric energy produced at privately 

owned generating facilities (not including rural electric 

cooperatives); 

(ii) irrigation districts organized under the laws of 

Montana and not operating for profit; 

(iii) municipal corporations; and 

(iv) public libraries; 
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tbti£l buildings, with land they occupy and 

£u~ft~~n~ft~~-e~e~e±" improvements thereon, owned by a church 

and used for actual religious worship or for residences of 

the clergy, together with adjacent land reasonably necessary 

for convenient use of the buildings; 

tet~ property used exclusively for agricultural and 

horticultural societies, for educational purposes, and for 

nonprofit health care facilities, as defined in 50-5-101, 

licensed by the department of health and environmental 

sciences and organized under Title 35, chapter 2 or 3~ A 

health care facility that is not licensed by the department 

of health and environmental sciences and organized under 

Title 35, chapter 2 or 3, is not exempt. 

tdt~ property that meets the following conditions: 

(i) is owned and held by any association or 

corporation organized under Title 35, chapter 2, 3, 20, or 

21; 

(ii) is devoted exclusively to use in connection with a 

cemetery or cemeteries for which a permanent care and 

improvement fund has been established as provided for in 

Title 35, chapter 20, part 3; and 

(iii) is not maintained and operated for private or 

corporate profit; 

tetill 

tftill 

institutions of purely public charity; 

evidence of debt secured by mortgages of record 
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upon real or personal property in the state of Montana: 

tgtihl public art galleries and public observatories 

not used or held for private or corporate profit; 

tnt--a%±-he~sehe!d-geods-and-£~rn~e~re,--±ne±ading--b~~ 

not-iim±ted-to-e±oek~T-m~s±eai-inetrttmente,-~ew~ng-meeh±nesT 

and--wearinq--appare±--e£-members-o£-tne-£am±±y7-ttsed-by-~he 

ewner-for-persone%-and-demestic-p~rposes-or--~or--f~rn±shing 

or-eqaipping-ehe-rami±y-residence; 

tit--a--tr~ek-eanopy-eover-or-to~per-wei~hin~-±ess-~han 

~&9-poands--and--~av±ng--no--accommodations--attached~--~his 

property--±s-a±so-e~empt-from-taxation-ttnder-6%-3-594t~t-and 

6i-3-53T' 

tjt--s-bieye%eT-os-def±ned-±n--6i-i-i~3T--ased--by--the 

owner-for-pe~sen8i-~~ansportat~on-~~r~o~e~~ 

tkt--moeer-homesr-trave~-tra~iers7-ond-eampers~ 

ttt--sii-wstereroft~ 

tmtl!l land, fixtures, buildings, and improvements 

owned by a cooperative association or nonprofit corporation 

organized to furnish potable water to its members or 

customers for uses other than the irrigation of agricultural 

land; 

tntiil the right of entry that is a property right 

reserved in land or received by mesne conveyance (exclusive 

of leasehold interests), devise, or succession to enter land 

whose surface title is held by another to explore, prospect, 
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or dig for oil, gas, coal, or minerals; 

tet~ property owned and used by a corporation or 

association organized and operated exclusively for the care 

of the developmentally disabled, mentally ill, or 

vocationally handicapped as defined in 18-S-101, which is 

not operated for gain or profit; 

tPtl!l all farm buildings with a market value of less 

than $500 snd-sli-8~~~e~i~~~e~-im~i~m~ft~~-eftd-maeh±ftery-w~~h 

e-marke~-~ei~e-o£-iess-theft-~%99: and 

tqt~ property owned by a nonprofit corporation 

organized to provide facilities primarily for training and 

practice for or competition in international sports and 

athletic events and not held or used for private or 

corporate gain or profit. For purposes of this subsection 

tqt .l..!!!.l· ''nonprofit corporation" means an organization 

exempt from taxation under section SOl(c) of the Internal 

Revenue Code and incorporated and admitted under the Montana 

Nonprofit Corporation Act. 

trt--p~ov±ded-~fte-too%s-ere-owned-by-~he-~axpeye~7--tfte 

t%rs~--$±57999--o~--%e~s--ot--ma~ket-va±He-o£-~oois-that-ere 

eastoma~ily-heftd-heid-and-thae-are-Hsed-~o~ 

tit--eeftst~HeeT-repeirT-and--main~aift--imprevemen~s--to 

rea%-pre~erty;-er 

tiit-repair----and---maintain---maehineryy---eqHipment, 

app%ianees7-o~-other-personai-prepertyr 
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tst--berness,-sadd%ery,-snd-otber-teek--equipment~--and 

t~t--a--tit%e-piant-owned-by-s-t~t%e-±ft~~rer-or-e-tieie 

sgent,-as-tftose-term~-are-der±fted-±n-33-~S-195. 

(2) (a) The term ''institutions of purely public 

charity" includes organizations owning and operating 

facilities for the care of the retired or aged or 

chronically ill, which are not operated for gain or profit. 

(b) The terms "public art galleries 11 and "public 

observatories .. include only those art galleries and 

observatories, whether of public or private ownership, that 

are open to the public without charge at all reasonable 

hours and are used for the purpose of education only. 

(3} The following portions of the appraised value of a 

capital investment made after January 1, 1979, in a 

recognized nonfossil form of energy generation, as defined 

in 15-32-102, are exempt from taxation for a period of 10 

years fallowing installation of the property: 

(a) $20,000 in the case of a single-family residential 

dwelling; 

(b) $100,000 in the case of a multifamily residential 

dwelling or a nonresidential structure. '1 

Section 98. Section 15-6-203, MCA, is amended to read: 

•Is-6-203. Veterans' clubhouse exemption 

incompetent veterans• trusts. (1) When a clubhouse or 

building erected by or belonging to any society or 
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organization of honorably discharged United States military 

personnel is used exclusively for educational, fraternal, 

benevolent, or purely public charitable purposes rather than 

for gain or profit, toqether-w±th-the-~ibrary-and-£~r~±~~re 

fteee~sar*iy-~sed-*n-any--s~cn--b~~~dingT such property is 

exempt from taxation. 

(2) All taxable property7--~eai--or-persona%7 in the 

possession of legal guardians of incompetent veterans of 

u.s. military service or minor dependents of such veterans, 

where such property is funds or derived from funds received 

from the United States as pension, compensation, insurance, 

adjusted compensation, or gratuity, shall be exempt from all 

taxation as property of the United States while held by the 

guardian, but not after title passes to the veteran or minor 

in his or her own right on account of removal of legal 

disability." 

Section 99. Section 15-7-102, MCA, is amended to read: 

•15-7-102. Notice of classification and appraisa1 to 

owners appeals. (1) It shall be the duty of the 

department of revenue, through its agent as specified in 

subsection ( 2), 

purchaser under 

to cause to 

contract for 

be mailed to each owner and 

deed a notice of the 

classification of the land owned or being purchased by him 

and the appraisal of the improvements on the land only if 

one or more of the following changes pertaining to the land 
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or improvements have been made since the last notice: 

(a) change in ownership; 

(b) change in classification; 

(c) change in valuation; or 

(d) addition or subtraction of pe~so"s%---pre~er~y 

improvements affixed to the land. 

(2) The county assessor shall assign each assessment 

to the correct owner or purchaser under contract for deed 

and mail the notice of classification and appraisal on a 

standardized form, adopted by the department, containing 

sufficient information in a comprehensible manner designed 

to fully inform the taxpayer as to the classification and 

appraisal of his property and of changes over the prior tax 

year. 

(3) If the owner of any land and improvements is 

dissatisfied with the appraisal or classification of his 

land or improvements, he may submit his objection in writing 

to the department's agent. The department shall give 

reasonable notice to the taxpayer of the time and place of 

hearing and hear any testimony or other evidence that the 

taxpayer may desire to produce at that time and afford the 

opportunity to other interested persons to produce evidence 

at the hearing. After the hearing, the department shall 

determine the true and correct appraisal and classification 

of the land or improvements and notify the taxpayer of its 
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the department must 

the classification or 

appraisal. When the proper appraisal and classification have 

been determined, the land shall be classified and the 

improvements appraised in the manner ordered by the 

department. 

(4) Whether a hearing as provided in subsection (3) is 

held or not, the department or its agent may not adjust an 

appraisal 

unless: 

or classification upon taxpayer•s objection 

(a) the taxpayer has submitted his objection in 

writing; and 

(b) the department or its agent has stated its reason 

in writing for making the adjustment. 

(5} A taxpayer•s written objection to a classification 

or appraisal and the department•s notification to the 

taxpayer of its determination and the reason for that 

determination are public records. Each county appraiser 

shall make the records available for inspection during 

regular office hours. 

(6) If any property owner feels aggrieved at the 

classification and/or the appraisal made by the department, 

he shall have the right to appeal to the county tax appeal 

board and then to the state tax appeal board, whose findings 

shall be final subject to the right of review in the courts. 

-92-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0031/01 

The property owner may appeal the base year valuation and 

the classification determination. The property owner may not 

appeal the yearly percentage adjustments that are specified 

in 15-7-111 and that may be made as a result of the sales 

assessment ratio study, the stratum, or area designations as 

specified in 15-7-111. 

(7) The percentage adjustments, stratum, and area 

designations must be adopted by administrative rule. An 

annual hearing must be held to accept testimony on the 

percentage adjustments, stratum, and area designations. The 

department shall present its findings and the proposed rules 

to the revenue oversight committee." 

Section 100. Section 15-8-104, MCA, is amended to 

read: 

"15-8-104. Department audit of taxable value -- costs 

of audit paid by department. (1) When in the judgment of the 

director of revenue it is necessary, audits may be made for 

the purpose of determining the taxable value of net proceeds 

of mines and oil and gas wells and all other types of 

property subject to ad valorem taxation. 

ti;--~he-de~aremefte-o£-~eYenue-sha%1-condact-eaO~ts--o£ 

ehe-asse~sme~e-o£-8~~-eommerc±a%-pe~sona%-proper~r-te-assare 

~ha~--the--va±ue--e£--the-property-±n-ehose-e±a~ses-ref±eees 

mar~et-va±uee--Beeaase--the--assesse~--¥a±He--o~--eommere~al 

pe~sona%---property---~s---der~~ed--as--market--yalae--ander 
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%5-8-rrrt~t.-t~e-aHdits-eondtteted-by-t~e-de~artment-s~a%%-be 

primarily-d±reeted-toward-ensttring-eha~-a±±-eaxabie-persona± 

property-~s-reporeed-te-the-deparemente 

t'till The cost of any audit performed under 

subsection (1) or-tit shall be paid by the department ... 

Section 101. section 15-B-111, MCA, is amended to 

read: 

•15-9-111. Assessment market value standard 

exceptions. {1) All taxable property must be assessed at 

100\ of its market value except as otherwise provided. 

(2) (a) Market value is the value at which property 

would change hands between a willing buyer and a willing 

selle~, neither being under any compulsion to buy or to sell 

and both having reasonable knowledge of relevant facts. 

(b) If the department uses construction cost as one 

approximation of market value, the department shall fully 

consider reduction in value caused by depreciation, whether 

through physical depreciation, functional obsolescence, or 

economic obsolescence. 

(c) Except as provided in subsection (3), the market 

value of all motor trucks: agricultural tools, implements, 

and machinery; and vehicles of all kinds, including but not 

limited to boats and all watercraft, is the average 

wholesale value shown in national appraisal guides and 

manuals or the value of the vehicle before reconditioning 
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and profit margin. The department of revenue shall prepare 

valuation schedules showing the average wholesale value when 

no national appraisal guide exists. 

(3) The department of revenue or its agents may not 

adopt a lower or different standard of value from market 

value in making the official assessment and appraisal of the 

value of property, except~ 

tat--~he--whoie~aie--ve%ae--£or-a~r~eait~ra~-~mpiement~ 

and-maeh~ne~y-±s-the-ioen-vaiue-a~--~hown--±n--the--efe±e±ai 

6u~dey-Traetor-end-Parm-Equ%pment7-pttbi~~hed-by-the-nat±ona± 

farm--and--power--~qttipment-deaier~-a~soe±at~on,-St7--bou±s7 

Missouri; 

tbt--for--agr±ett%tura±--impiements--a~d--maeh±nery--ne~ 

iisred-±ft-tfte-o~Eie±a%-g~%de,-the-departmen~-sha%%-prepa~e-a 

~app%emeftta±--mantt8i--whe~e--the--~a%aes--re£%eet--the--seme 

depree~at±on-a3-~ftose-£oand-~n-the-o££ieiai-ga±de~-and 

tet as otherwise authorized in Title 15 and Title 6la 

(4} For purposes of taxation, assessed value is the 

same as appraised value. 

(5) The taxable value for all property is the 

percentage of market or assessed value established for each 

class of property. 

(6) The assessed value of properties in 15-6-131 

through 15-6-133 is as follows: 

(a) Properties in 15-6-131, under class one, are 
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assessed at 100\ of the annual net proceeds after deducting 

the expenses specified and allowed by 15-23-503 or, if 

applicable, as provided in 15-23-515. 

(b) Properties in 15-6-132, under class two, are 

assessed at 100% of the annual gross proceeds. 

(c) Properties in 15-6-133, under class three, are 

assessed at 100\ of the productive capacity of the lands 

when valued for agricultural purposes. All lands that meet 

the qualifications of 15-7-202 are valued as agricultural 

lands for tax purposes. 

(d) Properties in 15-6-143, under class thirteen, are 

assessed at 100% of the combined appraised value of the 

standing timber and grazing productivity of the land when 

valued as timberland. 

(7) Land and the improvements thereon are separately 

assessed when any of the following conditions occur: 

(a) ownership of the improvements is different from 

ownership of the land; 

(b) the taxpayer makes a written request: or 

(c) the land is outside an incorporated city or town. 

(Subsection (6)(d) terminates January 1, 1991--sec. 10, Ch. 

681, L. 1985.)" 

Section 102. section 15-8-201, MCA, is amended to 

read: 

"15-8-201. General assessment day. (l) The department 
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of revenue or its agent must, between January 1 and the 

second Monday of July in each year, ascertain the names of 

all taxable inhabitants and assess all property subject to 

taxation in each county. The department or its agent must 

assess property to the person by whom it was owned or 

claimed or in whose possession or control it was at midnight 

of January 1 next preceding. It must also ascertain and 

assess all mobile homes arriving in the county after 

midnight of January 1 next preceding that become an 

improvement to real property. No mistake in the name of the 

owner or supposed owner of real property, however, renders 

the assessment invalid. 

tit--~~e-preeedare-preY~ded-ey--th±s--~eeeien--may--noe 

apply-to~ 

tat--metor-veh~eies-that-are-req~~re~-by-iS-8-i&i-to-be 

asse~sed-on-d~~~ary-i-er-~pon-the±r-aftft*versary-re~±~~ra~~on 

da~e; 

tbt--me~er-bemes7-~raYe~-tPai%ers,-and-eampePs; 

tet--watercraft; 

t~t--iivestocR; 

tet--propertr--~efine~--in--6%-i-%&4-as-&speciai-mob~ie 

equ~pmen~~--that--ts--sHbjeet--to--assessment--£or--~ersena% 

preper~y--taxe~--en--~he-da~e-~hat-app%ieat±on-±s-made-~er-a 

speeiai-mobiie-eq~ipment-piate;-an~ 

tft--mobile-homes-hei~-by-a-aistr~b~tor--er--aeaier--ef 
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mebiie-hemes-as-a-part-o£-his-stee~-±n-trade. 

Htill Credits 

15-l-1 01 ( 1) ( f) • " 

must be assessed as provided in 

Section 103. Section 15-8-301, MCA, is amended to 

read: 

"15-8-301. Statement what to contain. (1) The 

department of revenue or its agent must require from each 

person a statement under oath setting forth specifically all 

the real ane--perseaa± property and improvements owned by 

such person or in his possession or under his control at 

midnight on January 1. Such statement must be in writing, 

showing separately: 

(a) all property belonging to, claimed by, or in the 

possession or under the control or management of such 

person; 

\b) all property belonging to, claimed by, or in the 

possession or under the control or management of any firm of 

which such person is a member1 

(c) all property belonging to, claimed by, or in the 

possession or under the control or management of any 

corporation of which such person is president, secretary, 

cashier, or managing agent; 

(d) the county in which such property is situated or 

in which it is liable to taxation and (if liable to taxation 

in the county in which the statement is made) also the city, 
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town, school district, road district, or other revenue 

districts in which it is situated~ 

(e) an exact description of all lands in parcels or 

subdivisions not exceeding 640 acres each and the sections 

and fractional sections of all tracts of land containing 

more than 640 acres which have been sectionized by the 

United States government: improvements l'.l:"d---pe!"~ona-% 

preper~y;---eli---taxae±~--~~ete,--eo~n~y,--e~tyT--er--other 

man~eipa~-er-~abiic-bends--aftd--the--taxable--bonds--e~--any 

pereenT--£±rm,--or--eePperet±en--and-deposit~-e£-meftey7-9oid 

daseT-e!"-other-~a±tteb%e~-end-the-names-e£-the--persons--w~eh 

whea-s~eh-deposits-ere-ml'.l:de-and-the-pl8ees-in-whieb-they-may 

be--!eaftd; all mortgages, deeds of trust, contracts, and 

other obligations by which a debt is secured and the 

property in the county affected thereby; 

t£t--8ll--se%veft~-eredits,-seeHred-or-~"seettred,-dHe-er 

oving-te-sHeft-perseft-o~-any-£irm-e£-whieh-he-is-a-member--er 

due--or--owiftq--eo-any-eorpora~~en-e£-whieh-fte-±s-pres±dent, 

see~e~ary,-eashierT-or-managinq-aqeftt~ 

tgtlfl all depots, shops, stations, buildings, and 

other structures erected on the space covered by the 

right-of-way and all other property owned by any person 

owning or operating a~y railroad within the county. 

(2) Whenever one member of a firm or one of the proper 

officers of a corporation has made a statement showing the 
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property of the firm or corporation, another member of the 

firm or another officer need not include such property in 

the statement made by him but this statement must show the 

name of the person or officer who made the statement in 

which such property is included. 

{3) The fact that such statement is nat required or 

that a person has not made such statement, under oath or 

otherwise, does not relieve his property from taxation." 

Section 104. section 15-8-407, MCA, is amended to 

read: 

"15-8-407. Railroads and u~her franchises. {l) The 

franchise, roadway, roadbed, rails, ro%%ing-~tee~7 and all 

other ope~a~*"9 taxable property of all railroads operated 

in more than one county or more than one state must be 

assessed 

provided. 

by the department of revenue as hereinafter 

(2) Other franchises, if granted by the authorities of 

a county or city, must be assessed in the county or city 

within which they were granted; if granted by any other 

authority, they must be assessed in the county in which the 

corporations, firms, or persons owning or holding them have 

their principal place of business." 

Section 105. section 15-8-701, MCA, is amended to 

read: 

"15-8-701. Assessment book definition -- listing 
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property in. (1) Unless the context clearly indicates 

otherwise, the term 11 assessment book 11 means the record kept 

in each county by the agent of the department of revenue and 

which contains the information described in subsection (3). 

The term includes, in a county wherein the assessment book 

is kept on a computer system, the information on the system 

analogous to the information described in subsection (3). 

(2) The form of the assessment book must be as 

directed by the department. 

(3) The department must prepare an assessment book 

with appropriate headings, alphabetically arranged, in which 

must be listed all property within the state and in which 

must be specified, in separate columns under the appropriate 

head: 

(a) the name of the person to whom the property is 

assessed; 

{b) land, by township, range, section or fractional 

section, and when such land is not a United States land 

division or subdivision, by metes and bounds or other 

description sufficient to identify it, giving an estimate of 

the number of acres, not exceeding in each and every tract 

640 acres, locality, and the improvements thereon; 

{c) city and town lots, naming the city or town and 

the number of the lot and block, according to the system of 

numbering in such city or town, and the value of same with 
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improvements, 

showing the number, kind, 8me~ner and quality; but a failure 

to enumerate in detail such ~e~s~na% property does not 

invalidate the assessment; 

(e) the assessed value of real estate other than city 

or town lots; 

(f) the assessed value of city 

lot 

and town lots with 

and improvements improvements thereon, except that a 

thereon shall be separately listed when required under 

15-8-111; 

(g) the assessed value of improvements on real estate 

assessed to persons other than the owners of the real 

estate. Taxable improvements owned by a person, located upon 

land exempt from taxation, shall, as to the manner of 

assessment, be assessed as other real estate upon the 

assessment roll. No value, however, may be assessed against 

the exempt land, nor under any circumstances may the land be 

charged with or become responsible for the assessment made 

against any taxable improvements located thereon. 

tht--the--assessed--¥a%ae--ef--a%i---ta~abie---pe~seftai 

p~eperty; 

t±tlhl the school, road, and other revenue districts 

in which each piece of property assessed is situated; 

tjt@ the total assessed value of all property." 
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Section 106. Section 15-8-706, MCA, is amended to 

read: 

"15-8-706. Statement by agent to the department. (1) 

On the second Monday in July in each year, the agent of the 

department of revenue in each county must transmit to the 

department a statement showing~~ 

tat--~fte-s~•erei-~iftds-e£-perscftai-preperty; 

tbt--the-a¥erage-aftd-tetai-¥ai~e-e£-eaeh-~±nd; 

tct--the-namber-e£-~±¥esteck; 

tdt when practicable, the separate value of each class 

of land, specifying the classes and the number of acres in 

each. 

(2) An agent of the department who purposely or 

negligently fails to perform his duty under this section or 

a deputy or member of t·1e agent 1 s staff delegated such duty 

who purposely or negligently fails to perform such duty is 

guilty of official misconduct under 45-7-401. 11 

Section 107. Section 15-10-106, MCA, is amended to 

read: 

"15-10-106. (Temporary) Tax levy for university 

system. There is levied upon the taxable value of all real 

aad-p~r~e"a~ property subject to taxation in the state of 

Montana 6 mills or so much thereof as is necessary to raise 

the amount appropriated by the legislature from the state 

special revenue fund for the support, maintenance, and 
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improvement of the Montana university system, as provided in 

referendum measure No. 106 passed by vote of the people at 

the general election held November 8, 1988. The funds 

raised from the levy must be deposited in the state special 

revenue fund. (Terminates January 1, 1999--sec. 3, Ch. 588, 

L. 1989.)" 

Section 108. Section 15-10-302, MCA, is amended to 

read: 

"15-10-302. County clerk -- duplicate statement. The 

county clerk and recorder shall, on or before the second 

Monday in August of each year, prepare from the assessment 

book of such year, as corrected by the department of revenue 

or its agent, duplicate statements showing in separate 

columns: 

(1) the total value of all property; 

(2) the value of real estate, including mining claims, 

stated separately: 

(3) the value of the improvements thereon; 

t4t--the-~a~~e-e£-taxable-~ersenai-preperty~ 

t5t1!L the number of acres of land and the number of 

mining claims, stated separately." 

Section 109. section 15-16-117, MCA, is amended to 

read: 

ftlS-16-117. Per~efta:----pre~~~ty-----------trea~~~er~~ 

Treasurer's duty to collect certain taxes. (1) The county 
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treasurer shall demand payment of poor taxes, authorized by 

53-2-321, and road taxes, authorized by 7-14-2206 or 

7-14-2501 through 7-14-2504, of every person liable therefor 

whose name does not appear on the assessment lists. on the 

neglect or refusal of any such person to pay the same, the 

treasure[ shall collect the taxes by seizure and sale of any 

taxable property owned by the person. 

(2) These taxes must be added upon the assessment 

lists to other property taxes of persons paying taxes upon 

real aftd-p~~~efta~ property and paid to the county treasurer 

at the time of payment of other taxes. 

(3) The procedure for the sale of such property by the 

county treasurer for such taxes must be regulated by 

%5-%6-%%3-e"d 15-17-911. 

(4) The provisions of this section do not apply to 

property for which delinquent property taxes have been 

suspended or canceled under the provisions of Title 15, 

chapter 24, part 17. (Subsection (4) terminates December 

31, 1993--sec. 17, Ch. 631. L. 1989.)" 

Section 110. Section 15-16-601, MCA, is amended to 

read: 

"15-16-601. Taxes or penalties illegally collected or 

duplicate taxes to be refunded4 {l) (a) Any taxes, interest, 

penalties, or costs paid more than once or erroneously or 

illegally collected or any amount of tax paid for which a 
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taxpayer is 

%5-%6-6%3--e!' 

entitled to a refund under 15-16-612 or 

any part or portion of taxes paid which were 

mistakenly computed on government bonus or subsidy received 

by the taxpayer may, by order of the board of county 

commi3sioners, be refunded by the county treasurer. Whenever 

any payment has been made to the state treasurer as provided 

in 15-1-504 and it afterwards appears to the satisfaction of 

the board of county commissioners that a portion of the 

money so paid should be refunded as herein provided, the 

board of county commissioners may refund the portion of the 

taxes, interest, penalties, and costs so paid to the state 

treasurer, and upon the rendering of the report required by 

15-1-;05 the county clerk and recorder shall certify to the 

state auditor, in such form as the state auditor may 

prescribe, all amounts so refunded. In the next settlement 

of the county treasurer with the state, the state auditor 

shall give the county treasurer credit for the state's 

portion of the amounts so refunded. 

(b) When any part of the taxes, interest, penalties, 

or costs hereinbefore referred to were levied in behalf of 

any school district or municipal or other public corporation 

and collected by the county treasurer, the same may be 

refunded upon the order of the board of county 

commissioners. 

(c) No order for the refund of any taxes, interest, 
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penalties, or costs under this section shall be made except 

upon a claim therefor, verified by the person who has paid 

the taxes, interest, _penalties, or costs or his guardian or, 

in case of his death, by his executor or administrator, 

which claim must be filed within 10 years after the date 

when the second half of such taxes would have become 

delinquent if the same had not been paid. 

(d) All refunds ordered to be paid by the board of 

county commissioners must be paid by the county treasurer 

out of the general fund of the county, and the county 

treasurer shall then make such transfers from other county 

funds and from state, school district, and other public 

corporation funds in his possession as may be necessary to 

reimburse the county general fund for 

therefrom. 

payments made 

(2) Upon the entering of judgment under 15-2-306, the 

county commissioners of the affected county shall order a 

refund of such portion of the taxes as the state ta·x appeal 

board has judged should be refunded.'' 

Section 111. Section 15-16-611, MCA, is amended to 

read: 

"15-16-611. Reduction of property tax for property 

destroyed by natural disaster. (1) The department of revenue 

shall, upon showing by a taxpayer that some or all of the 

improvements on his real property or-a-tra±ier-or-mob~Ze 
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heme-as-dese~~bed-~~-xS-6-%4i have been destroyed to such an 

extent that such improvements have been rendered unsuitable 

fer their previous 

taxable value on 

destruction. 

use 

the 

by natural 

property, 

disaster, adjust the 

accounting for the 

(2) The county treasurer shall adjust the tax due and 

payable for the current year on the property under 15-16-102 

as provided in subsection (3) of this section. 

(3) To determine the amount of tax due for destroyed 

property, the county treasurer shall: 

(a) multiply the amount of tax levied and assessed on 

the original taxable value of the property for the year by 

the ratio that the number of days in the year that the 

property existed before destruction bears to 365; and 

(b) multiply the amount of tax levied and assessed on 

the adjusted taxable value of the property for the remainder 

of the year by the ratio that the number of days remainin9 

in the year after the destruction of the property bears to 

365. 

(4) This section does not apply to delinquent taxes 

owed on the destroyed property for a year prior to the year 

in which the property was destroyed. 

( 5) For the purposes of this section, "natural 

disaster'' includes but is not limited to fire, flood, 

earthquake, or wind." 
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Section 112. Section 15-17-911, MCA, is amended to 

read: 

"15-17-911. Sale of personal property for delinquent 

taxes -- fee -- disposition of proceeds -- unsold property. 

(1) The tax on perseftai property may be collected and 

payment enforced by the seizure and sale of any personal 

property in the possession of the person assessed. Seizure 

and sale are authorized at any time after the date the taxes 

become delinquent or by the institution of a civil action 

for its collection in any court of competent jurisdiction. 

A resort to one method does not bar the right to reso[t to 

any other method. Any of the methods provided may be used 

until the full amount of the tax is collected. 

(2) The provisions of i5-i6-ii3-aftd this section apply 

to a seizure and sale under subsection (1). 

(3) A sale under subsection (1) must be at public 

auction. The minimum bid for any property offered for sale 

must be of a sufficient amount to pay the delinquent taxes, 

including penalties, interest, and costs. 

(4) For seizing and selling personal property, the 

treasurer shall charge $25, plus the mileage allowance 

provided by law to the sheriff, plus reasonable expenses for 

seizing, handling, keeping, or caring for any property so 

seized. The charge and other costs may be charged only when 

property is actually seized and offered for sale or sold. 
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(5) On payment of the price bid for any property sold 

as prJvided in this section, delivery of the property, with 

a bill of sale, vests the title of the property in the 

purch~ser. 

;6) (a) All money collected from the sale of property 

in liquidation of the delinquency, including delinquent 

taxes, penalties, and interest but not costs, must be 

credited by the treasurer to the appropriate funds. 

(b) Any money collected in excess of the delinquent 

tax, penalties, interest, costs, and charges must be 

returned to the person owning the property prior to the 

sale, if known. If the person does not claim the excess 

immediately following the sale, the treasurer shall deposit 

the mjney in the county treasury for a period of 1 year from 

the date of sale. If the person has not claimed the excess 

within 1 year from the date of sale, the county treasurer 

shall deposit the amount in the county general fund and the 

person has no claim to it thereafter. 

(7) Any property seized for the purpose of liquidating 

a delinquency by a tax sale that remains unsold following a 

sale may be left at the place of sale at the risk of the 

owner. 

(8) The provisions of this section do not apply to 

property for which delinquent property taxes have been 

suspended or canceled under the provisions of Title 15, 
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chapter 24, part 17. (Subsection (8) terminates December 

31, 1993--sec. 17, Ch. 631, L. 1989.)" 

Section 113. section 15-23-101, MCA, is amended to 

read: 

"15-23-101. Properties centrally assessed. The 

department of revenue shall centrally assess each year: 

(1) the franchise, roadway, roadbeds, rails, ro%%in~ 

etoek, and all other o~rst%nq taxable property of railroads 

operating in more than one county in the state or more than 

one state; 

(2) property owned by a corporation or other person 

operating a single and continuous property operated in more 

than one county or more than one state, including telegraph, 

telephone, microwave, electric power or transmission lines; 

natural gas or oil pipelines; canals, ditches, flumes, or 

like properties and including, if congress passes 

legislation that allows the state to tax property owned by 

an agency created by congress to transmit or distribute 

electrical energy, property constructed, owned, or operated 

by a public agency created by the congress to transmit or 

distribute electric energy produced at privately owned 

generating facilities (not including rural electric 

cooperatives); 

(3} all taxable property of scheduled airlines; 

(4) the net proceeds of mines and of oil and gas 
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wells; 

{5) the gross proceeds of coal mines; and 

(6) property described in subsections (l) and (2) 

which is subject to the provisions of Title 15, chapter 24, 

part 12. 11 

Section 114. Section 15-23-103, MCA, is amended to 

read: 

•15-23-103. Due date of reports and returns 

extensions. {1) Except as provided in subsection (2) and 

15-23-602, each report or return described in 15-23-301, 

l5-i3-49i, 15-23-502, or 15-23-701 shall be delivered to the 

department on or before March 31 each year. 

(2) Each report or return for a natural gas or oil 

pipeline described in 15-23-301 must be delivered to the 

department on or before April 15 each year. 

(3) Each report described in 15-23-201 or 15-23-515 

must be delivered to the department before April 15 each 

year. 

(4) The department may for good cause extend the time 

for filing a return or report for not more than 30 days." 

Section 115. Section 15-23-105, MCA, is amended to 

read: 

•15-23-105. Apportionment among counties. The 

department shall apportion the value of property assessed 

under 15-23-101 7 ££ 15-23-202 or--t5-~3-+63 among the 
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counties in which such property is located. Apportionment 

shall be on a mileage basis or on the basis of the original 

installed cost of the centrally assessed property located in 

the respective counties. If the property is of such a 

character that its value cannot reasonably be apportioned on 

the basis of mileage or on the basis of the original 

installed cost of the centrally assessed property located in 

the respective counties, the department may adopt such other 

method or basis of apportionment as may be just or proper .. '' 

Section 116. section 15-23-106, MCA, lS amended to 

read: 

"15-23-106. Transmission to the counties. {1) On or 

before July 1, the department shall transmit to its agent in 

each county a statement listing: 

(a) the assessed value of railroad property, as 

determined under 15-23-202, apportioned to the county, 

including the length or other description of such property; 

{b) the assessed value of utility property, as 

determined under 15-23-303, apportioned to the county, 

including the length or other description of such property; 

(c) the assessed value of property of airline 

companies7-as-determ~ne~-Hn8er-i5-i3-4937 apportioned to the 

county; 90\ of the value of the property of airline 

companies apportioned 

airport being located 

to any county by reason of a state 

in the county shall be stated 
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separately from the remaining assessed value of the property 

of airline companies apportioned to the county; 

(d) the assessed value of the net proceeds and 

royalties from mines and oil and gas wells in the county, as 

determined under 15-23-503, 15-23-505, 15-23-515, 15-23-603, 

and 15-23-605; and 

(e) the assessed value of the gross proceeds from coal 

mines, as described in 15-23-701. 

(2) The agent of the department shall enter the 

assessed values so transmitted in the assessment book in a 

manner prescribed by the department.,. 

Section 117. Section 15-23-201, MCA, is amended to 

read: 

"15-23-201. Assessment of railroads. The president, 

secretary, or managing agent or such other officer as the 

department of revenue may designate of any corporation and 

each person or association of persons owning or operating 

any railroad in more than one county in this state or more 

than one state must on or before April 15 each year furnish 

the department a statement signed and sworn to by one of 

such officers or by the person or one of the persons forming 

such association, showing in detail for the year ending 

December 31 immediately preceding: 

(1) the whole number of miles of railroad in the state 

and, where the line is partly out of the state, the whole 
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number of miles without the state and the whole number 

within the state, owned or operated by such corporation, 

person, or association; 

(2) the value of the roadway, roadbed, and rails of 

the whole railroad and the value of the same within the 

state; 

13) the width of the right-of-way; 

t4t--the-"amber-er-eaeb-k±nd-e£-&~i-~eri±ft9-stoe~--~sed 

by-sach-eo~pe~ation7-person,-or-a~~eetet±eft-±~-ope~ettftg-~he 

entire-~ei~~oadr-inei~d±ftg-the-pert-wttheat-the-state; 

tSt--the-namberr-~±nd,-and-vetae-or-~o~i±n9-stoe~-ewned 

and-oper~ted-in-the-state; 

t6t--the--namber,-~±nd,-end-vaiae-ef-roiiing-etoek-~sed 

in-the-state-bat-not-owne~-by-the-~erty-making-the--~e~ornS/ 

t~t--tn~-n~mber;-~ind;-a~d-va~oe-o~-roii±nq-~tee~-owned 

b~e--o~ed--o~t--o~--ehe-,tate,-e±ehe~-opon-di~i~iene-e£-road 

epera~ed-by-ehe-pa~ey-making-the--~etcrns--o~--by--and--ttpon 

e~he~-ta~~roade~ 

tStl!l the whole number of sidetracks in each county, 

including the number of miles of track in each railroad yard 

in the state: 

t9t--~he-n~mber-o£-eaeh-~~nd-of-roii±ng-stoek--tt~ed--in 

e~erating--~he--entire--ra~iread;-inciod±ng-the-part-w±tho~t 

the-~tate,-wh±eh-m~st-ineiode-a-deta~ied--statement--o£--the 

nttmber--and--vaioe--thereof-of-aii-eng±nes~-passenger;-maii; 
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ex~reesT-baggage;-freight,-aftd-e~her-ears;-or-preperty-owned 

or-ieased-by-s~eh-corporst±en,-~erson;-or-associatio~; 

t%9t-the-nttmber-o£-siee~±nq-and-d±n~ng-ears--not--owfted 

by--~Heh--eorpora~±on;--per~on,--or--assoe±at±on-bttt-Hsed-in 

opera~in9-the-r~~iroade--e£--~Heft--ee~po~at~on,--pe~een;--er 

8~~eeiot±on--±n-the-sta~e-er-en-~he-~±n~-o£-the-read-witho~~ 

the-~eate-d~~±~9-each-me"th-ef-tae-yee~-£or-wh±ch-the-re~~~n 

~~-made~-e±~o-the-n~mber-ef-m±ie~-eaeh-month-the--ear~--have 

been-~~n-or-operated-w~~h±n-and-w±tho~t-the-~tat~; 

t%%t11l a description of the road, giving the points 

of entrance into and the points of exit from each county, 

with a statement of the number of miles in each co~ 1ty. When 

a description of the road has once been given, no other 

annual description thereof is necessary unless the road has 

been changed. Whenever the road or any portion of the road 

is advertised to be sold or is sold for taxes, either state 

or county, no other description is necessary than that given 

by, and the same is conclusive upon, the person, 

corporation, or association giving the description. No 

assessment is invalid on account of a misdescription of the 

railroad or the right-of-way for the same. If such statement 

is not furnished as above provided, the assessment made by 

the department upon the property of the corporation, person, 

or association failing to furnish the statement is 

conclusive and final. 
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t%itl&l the gross earnings of the entire road; 

t%3tlll the gross earnings of the road within the 

state and, if the railroad is let to other operators, how 

much was derived by the lessor as rental; 

t%4tl!l the cost of operating the entire road, 

exclusive of sinking fund, expenses of land department, and 

money paid to the United States: 

t%5ti11 net income for such year and amount of 

dividend declared; 

read: 

ti6tl!Ql capital stock authorized; 

t%Ttl!ll capital stock paid in; 

tl8ti!ll funded debt; 

tl9tilll number of shares authorized; 

tiBti!!l number of shares of stock issued; 

tii:tl..!il any other facts the department may require." 

Section 118. section 15-23-202, MCA, is amended to 

"15-23-202. Assessment -- how made. (1) The department 

must assess the franchise, roadway, roadbed, rails, rol%±n9 

seeek7 and all other eperae~ftg taxable properties of all 

railroads operated in more than one county or more than one 

state. A%1-~o%%~~~-seee~-m~st-be-assessed-±n-the-~aMe-o£-~he 

person--owninq,--%eaain~,-o~-tlsi~g-~he-~eme.-A~~e~sment-m~s~ 

be-made-~o-ene-person-owninq-or-lea~i~g-or--~~ift~--tne--same 

and--m~se-be-made-~pon-ene-eneire-ra*%ro8d-wi~nin-the-~eate. 
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The dapots, stations, shops, and buildings erected upon the 

space covered by the right-of-way and all other taxable 

property owned or leased by such person, except as above 

provided, shall be assessed by the department. 

[2) In determining the taxable value of railroad 

property, the department shall determine the percentage rate 

"R" provided for in 15-6-145 in order to achieve compliance 

with the requirements of the federal Railroad Revitalization 

and Regulatory Reform Act of 1976, as amended." 

Section 119. Section 15-23-501, MCA, is amended to 

read: 

•15-23-501. Taxation of mines. All mines and mining 

claim:;, both placer and rock in place, containing or bearing 

gold, silver, copper, lead, coal, or other valuable mineral 

deposits, after purchase thereof from the United States, 

shall be taxed as all other land is taxed. All maehiftery 

~~ed--~n--mtn~~~--8nd--a%% real property and surface 

improvements upon or appurtenant to mines and mining claims 

which have a value separate and independent of such mines or 

mining claims and the annual net proceeds of all mines and 

mining claims shall be taxed 8s-e~he~-~ersena±-~reper~y. 11 

Section 120. Section 15-23-503, MCA, is amended to 

read: 

"15-23-503. Net proceeds how computed. (1) The 

department of revenue shall calculate from the returns the 
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gross product yielded from a mine and its gross value for 

the year covered by the statement and shall calculate and 

compute the net proceeds of the mine yielded to the person 

engaged in mining. Except as provided in 15-23-515, net 

proceeds shall be determined by subtracting from the value 

of the gross product of the mine the following: 

(a) all royalty paid or apportioned in cash or in kind 

by the person engaged in mining; 

{b) all money expended for necessary labor, machinery, 

and supplies needed and used in the mining operations and 

developments; 

(c) all money expended for improvements, repairs, and 

betterments necessary in and about the working of the mine, 

except as provided in this section; 

(d) all money e~pended for casts of repairs and 

replacements of the milling and reduction works used in 

connection with the mine: 

(e) depreciation in the sum of 6% of the assessed 

valuation of the milling and reduction works for the 

calendar year for which the return is made; 

(f) all money actually expended for transporting the 

ores and mineral products or deposits from the mines to the 

mill or reduction works or to the place of sale and for 

extracting the metals and minerals and for marketing the 

product and the conversion of the product into money; 
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(9) all money expended for insurance and welfare and 

retirement costs reported in the statement required in 

15-23-502) 

(h) all money expended for necessary labor, equipment, 

and supplies for testing minerals extracted to satisfy 

federal or state health and safety laws or regulations, for 

plant security in Montana, for assaying and sampling the 

extracted minerals, for the cost of reclamation at the site 

of the mine, and for engineering and geological services 

conducted in Montana for existing mining operations but not 

including services beyond the stage of reduct:..;:)a and 

beneficiation of the minerals. 

(2) In computing the deductions allowable for repairs, 

improvements, and betterments to the mine, the department 

shall allow 10% of the cost each year for a period of 10 

years. 

(3) Money invested in mines or improvements may not be 

allowed as a deduction unless all maeftiftery7-eq~~pment7-and 

b~i%diftgs improvements represented by the money are returned 

to the county in which the mine is located for assessment 

purposes at the level of assessment of all other property in 

the county. 

(4) Money invested in the mines and improvements 

during any year except the year for which such statement is 

made and except as provided in this section may not be 
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included in the expenditures, and the expenditures may not 

include the salary or any portion of the salary of any 

person or officer not actually engaged in the working of the 

mine or superintending the management of the mine." 

Section 121. Section 15-23-504, MCA, is amended to 

read: 

•lS-23-504. Lien of tax and penalty. The tax and 

penalty so assessed on net proceeds are a lien upon all of 

the right, title, and interest of such operator in or to 

such mine or mining claim and upon all of the right, title, 

and interest in or to the maeh~ft~~y7-e~i~diftqs,-eee~s,-sn~ 

e4ai~me~t improvements used in operating the mine or mining 

claim. The tax and penalty on such net proceeds may be 

collected and the payment enforced by the seizure and sale 

of the ~erson~i property upon which the tax and penalty are 

a lien ~ft-~he-same-manner--~s--ether--~reefta%--pre~erty--is 

sei~ed--and--soid-for-deiinquent-taxes-or-by-the-saie-o£-the 

m~fte-sftd-imprevemeftt~, as provided for the sale of real 

property for delinquent taxes, or by the institution of a 

civil action for its collection in any court of competent 

jurisdiction. Resort to any one of the methods of enforcing 

collection shall not bar the right to resort to either or 

both of the other methods, but any two or all of the methods 

may be used until the full amount of such tax and penalty is 

collected.'' 
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Section 122. Section 15-23-508, MCA, is amended to 

read: 

"15-23-508. Lien of tax -- enforcement of payment. (1) 

The taxes on such net proceeds must be levied as the levy of 

other taxes is provided for, and every such tax is a lien 

upon the mine or mining claim from which the ore or mineral 

products or deposits are mined or extracted and is a prior 

lien upon all ~ereefta%-pre~erey-ane improvements used in the 

process of extracting such ore or mineral products or 

deposits, provided such personal--or real property ~s or 

improvements are owned by or under lease by the person who 

extracted said ore, mineral products, or deposits. 

(2) The tax on such net proceeds may be collected and 

the payment thereof enforced by the seizure and sale of the 

per~efta%-proper~y-Hpon-w~ieh-efte-eax-is-a-%ien-ift--tae--same 

manner--as--o~her--persona%--property-is-se±zeC-and-so%d-£or 

de%inquent-taxes-or-by-the-sa%e-o£-~he mine or mining claim 

and improvements, as provided for the sale of real property 

for delinquent taxes, or by the institution of a civil 

action for its collection in any court of competent 

jurisdiction. A resort to afty one of the methods of 

enforcing collectionL as herein provided forL shall not bar 

the right to resort to ei~fter-or-boeft-o£ the other m~thods7 

bu~-a~y-two-o~-~li-o£-the-me~ftods-ftereift-prev±ded-~or-may-be 

ttsed-ttfte±~-the-£tt%%-amount-o£-stteh-~ax-i~-ee%±eeted method." 
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Section 123. Section 15-23-522, MCA, is amended to 

read: 

"15-23-522. 

exempt. Nothing 

Surface 

in this 

exempt from taxation the 

buildings, erections, or 

upon any mine or mining 

ground and improvements not 

part must be construed so as to 

surface ground, improvements, 

structures,--o~-maehi"ery placed 

claim or used in connection 

therewith or supplies used either in mills, reduction works, 

or mines." 

Section 124. Section 15-23-608, MCA, is amended to 

read: 

"15-23-608. Lien of tax and penalty -- enforcement of 

payment. (1) The taxes and/or penalties on such net proceeds 

must be levied as the levy of other taxes is provided for. 

Every such tax and/or per.alty is a lien upon the mine from 

which the natural gas, petroleum, or crude or mineral oil is 

mined or extracted and is a prior lien upon all persefta~ 

p~ep~rty-and improvements used in the process of extracting 

such natural gas, petroleum, or crude or mineral oil; 

provided, however, that such p~reefta~-er--reai property is 

owned by or under lease by the person who extracted said 

natural gas, petroleum, or other crude or mineral oil. 

(2) The tax and/or penalty on such net proceeds may be 

collected and the payment thereof enforced by the seizure 

and sale e~-the-p~rso~8l-properey-~po~-w~ieh-the-t~x-andfer 
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~fta%ty-~s-e-i%en-ift--~he--same--menner--as--e~fter--~e~sona% 

p~eperty--±s--seized-and-soid-fer-deiinqaen~-eaKes-e~-by-the 

sate of the mine and improvements as provided for the sale 

of real property for delinquent taxes or by the institution 

of a civil action for its collection in any court of 

competent jurisdiction;~ provided;-however7-~~a~-~ ~ resort 

to a"y one of the methods of enforcing collection, as herein 

provided for, shall not bar the right to resort to e±~her-er 

be~h-o£ the other metheds-b~t-that-a"y-~we--er--a%%--of--~he 

methods--here±~--proYided--for--may--be--~see-anti~-the-£~ii 

amottnt:-or--:~ltteh-tax-a"dtef'-~ertai:ty-~s-eei%eeted me tho_~. u 

Section 125. Section 15-23-611, MCA, is amended to 

read: 

"15-23-611. Surface ground and improvements not 

exempt. Nothing in this part must be construed so as to 

exempt from taxation the surface ground, improvements, 

buildings, erections, or structures7--or--maehi"ery placed 

upon any mine or-s~ppiie~-ttsed-in-eon~eetiort-therew±th. 11 

Section 126. Section 15-23-704, MCA, is amended to 

read: 

•rs-23-704. Lien of tax -- enforcement of payment. The 

tax on gross proceeds from coal shall be levied as taxes on 

other forms of property, and this tax and the severance tax 

on coal production are each a lien upon the coal mine and a 

prior lien upon all peree"ai taxable property and 
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improvements used to produce the coal. These taxes may be 

collected by the seizure and sale of the per~oftal property 

on which the tax is a lien ae-prov±ded-nnder--i5-l6-~%3--aftd 

15-1~-911." 

Section 127. Section 15-23-806, MCA, is amended to 

read: 

•IS-23-806. Lien of tax. The tax or penalty on gross 

proceeds is a lien upon the mine from which the metal is 

extracted and is a prior lien upon all owned or leased 

pereofta~ taxable property and improvements used in 

extracting the ore or metal. The tax shall be collected in 

the manner provided in chapters 16, 17, and 18 of this 

title.'' 

Section 128. Section 15-24-601, MCA, is amended to 

read: 

"15-24-601. Assessment and taxation of insurance 

companies. Every insurance company organized under the laws 

of the state shall be assessed and taxed upon its real 

estate and pe~~e"a%-~re~er~y improvements at the same rate 

and in the same manner as other property is assessed and 

taxed in this state." 

Section 129. section 15-24-701, MCA, is amended to 

read: 

"15-24-701. Production credit associations 

assessment and payment. Every production credit association 
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orgaLized under the provisions of section ll3ld of Title 12r 

United States Codes Annotated, shall be assessed for and pay 

taxes upon all real and-~ersefte% property and improvements 

owneU by such association." 

Section 130. Section 15-24-801, MCA, is amended to 

read: 

•15-24-801. Savings and loan associations -- taxation. 

Eve~y savings and loan association subject to regulation 

under Title 32, chapter 2, shall be assessed for and pay 

taxes upon all real and-persona~ property and improvements 

owned by the association. The secretary of an association 

shall furnish to the department of revenue or its agent in 

the county in which the principal office of the association 

is located, within 5 days after demand, a condensed 

statement verified by his oath of the resources and 

liabilities of the association as disclosed by its books at 

noon on January 1 in each year. If the secretary fails to 

make the statement hereby required, the department or its 

agent shall immediately obtain the information from any 

other available source, and for this purpose it shall have 

access to the books of the association. The department or 

its agent shall thereupon make an assessment of the real 

estate and pereo"8%--property improvements owned by the 

association, which assessment shall be as fair and equitable 

as it may be able to make from the best information 
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available, or the assessor may, for the purpose of the 

assessment, adopt the figures disclosed by any prior report 

made by the association to any state or federal officer 

under a state or federal law. A person required by this 

section to make the statement provided for in this section 

who fails to furnish it is guilty of a misdemeanor." 

Section 131. Section 15-24-1101, MCA, is amended to 

read: 

"15-24-1101. Federal property held under contract by 

private person subject to tazation. Real andfer-persoftai 

property and improvements of the United States or any 

department or agency thereof held under contract of sale, 

lease, or other interest or estate therein by any person for 

his exclusive use shall be subject to assessment for ad 

valorem property taxation as provided in this part; provided 

that this part shall not apply to real property and 

improvements held and in immediate use and occupation by 

this state or any county, municipal corporation, or 

political subdivision therein." 

Section 132. Section 15-24-1102, MCA, is amended to 

read: 

"15-24-1102. Federal property held under contract of 

sale. When the property is held unde~ a contract of sale or 

other agreement whereby upon payment the legal title is or 

may be acquired by the person, the real property shall be 
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assessed and taxed as defined in iS-6-%3%-~hreagh-%5-6-%49 

Title 15, chapter 6, and 15-8-111 without deduction on 

account of the whole or any part of the purchase price or 

other sum due on the property remaining unpaid. The lien for 

the tax may not attach to, impair, or be enforced against 

any interest of the United States in the real property." 

Section 133. Section 15-24-1103, MCA, is amended to 

read: 

"15-24-1103. Federal property held under lease. When 

the property is held under lease, other interest, or estate 

therein less than the fee, except under contract of sale, 

the property shall be assessed and taxeO &s for the value, 

as defined in lS-6-%~1-~hre~~h-%5-6-149 Title 15, chapter 6, 

of such leasehold, interest, or estate in the property and 

the lien for the tax shall attach to and be enforced against 

only the leasehold, interest, or estate in the property. 

When the United States authorizes the taxation of the 

property for the full assessed value of the fee thereof, the 

property shall be assessed for full assessed value as 

defined in 15-8-111. 11 

Section 134. Section 15-24-1104, MCA, is amended to 

read: 

"15-24-1104. Collection of taxes on interests in 

United States lands. In addition to all other remedies 

available for the collection of taxes, all taxes levied in 
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any year against property held as under the provisions of 

this part shall be a debt due and owing from the person so 

holding such property as of the date of delinquency for 

taxes on property for such tax year. If any such tax be not 

paid within 1 year from such date, the county within which 

such property is located may institute for itself, the state 

of Montana, and all other municipal corporations sharing in 

such taxes an action for the collection of said taxes, 

together with interest, costs, and other lawful charges 

thereon. At the time of commencement of such action, the 

county shall have the benefit of all laws of this state 

pertaining to provisional remedies against the taxable 

propertiesr-either-~ea%-or-personal, of said the person.•• 

Section 135. Section 15-24-1203, MCA, is amended to 

read: 

"15-24-1203. Privilege tax on gainful use of 

tax-exempt property -- ezceptions. After March 17, 1969, 

there is imposed and shall be collected a tax upon the 

possession or other beneficial use enjoyed by any private 

individual, association, or corporation of any proper~y, 

real o~--per~o~~YT property and improvements which for any 

reason ie are exempt from taxation. No tax may be imposed 

upon the possession or other beneficial use of buildings 

owned by public entities and located upon public airports. 

However, privately owned buildings located on such airport 
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property are subject to tax. No tax shall be imposed upon 

the possession or other beneficial use of public lands 

occupied under the terms of mineral, timber, or grazing 

leases or permits issued by the United States or the state 

of Mo~tana or upon any easement unless the lease, permit, or 

easement entitles the lessee or permittee to exclusive 

possession of the premises to which the lease, permit, or 

easement relates. The tax shall be imposed upon the 

possession or other 

transmission line and 

beneficial use of 

associated facilities, 

an electric 

except that 

lines and facilities of a design capacity of less than 500 

kilov·:~lts shall not be subject to the tax. The tax may not 

be ii:tposed upon the possession or other beneficial use of 

railroad right-of-way or track acquired by the state 

pursuant to Title 60, chapter 11, part 1, as long as the 

state retains ownership and the right-of-way or track is 

used exclusively for rail transportation.!' 

Section 136. section 17-3-213, MCA, is amended to 

read: 

"17-3-213. Allocation to general road fund and 

countywide school levies. (1) The forest reserve funds so 

apportioned to each county ~hell must be apportioned by the 

county treasurer in each county be~ween-the-seve~el-f~ftds as 

follows: 

(a) to the general road fund, 66 2/3% of the total 
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amount received; 

(b) to the following countywide school levies, 33 1/3\ 

of the total sum received: 

(i) the annual basic tax levy for elementary schools 

provided for in 20-9-331; 

(ii) the annual special tax for high schools provided 

for in 20-9-333; and 

(iii) the high school transportation fund provided for 

in 20-10-143, 

tivt-~~e---e±eme~e8ry--teaeher--ret~rement--a~a--~oeiei 

see~r~ey-~~"d-prov~ded-for-in-%9-9-59±; 

t¥t--the-high--~ehool--teaener--ret±reme"t--e~d--soc~ai 

seettrity-~~nd-prov±ded-for-±n-%9-9-59%. 

{2) The apportionment of money to the funds provided 

for under subsection (l)(b) she~% must be made by the county 

superintendent based on the proportion that the mill levy of 

each fund bears to the total number of mills for all the 

funds. Whenever the total amount of money available for 

apportionment under this section is greater than the total 

requirements of a levy, the excess money and any interest 

income must be retained in a separate reserve fund, to be 

reapportioned in the ensuing school fiscal year to the 

levies designated in subsection (l)(b). 

(3) In counties wherein in which special road 

districts have been created according to law, the board of 
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county commissioners shall distribute a proportionate share 

of the 66 2/3\ of the total amount received for the general 

road fund to ~tteh the special road e~strie~--op districts 

within the county based upon the percentage that the total 

area of ~tlek the road district bears to the total area of 

the entire county." 

Section 137. Section 19-4-605, MCA, is amended to 

read: 

"19-4-605. Pension accumulation fund employer's 

contribution. The pension accumulation fund is the fund in 

which the reserves for payment of pensions and annuities 

•ha:H must be accumulated and from which pensions, 

annuities, and benefits in lieu t~e~eof--~haii of pensions 

and annuities must be paid to or on account of beneficiaries 

credited with prior service. Contributions to and payments 

from the pension accumulation fund shai% ~ be made as 

follows: 

(1) Each employer shall pay into the pension 

accumulation fund an amount equal to 7.459% of the earned 

compensation of each member employed during the whole or 

part of the preceding payroll period. 

tZt--ff-the-employ~r-~~-e-distrie~-or-eomm~nity-ee±%ege 

dis~riett--tft~--tr~~tee~--~h~%1--bttdge~--ond--pay--fop---the 

emp±oyeri~-eon~rib~t~on-ttnder-tne-pro~~~ion~-or-xe-9-59±o 

t3tlll If the employer is the superintendent of public 
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instruction, a public institution of the state of Montana, a 

unit of the Montana university system, or the Montana state 

school for the deaf and blind, the legislature shall 

appropriate to the employer an adequate amount to allow the 

payment of the employer's contribution. 

tttlll If the employer is a county, the county 

commissioners shall budget and pay for the employer's 

contribution in the manner provided by law for the adoption 

of a county budget and for payments under the budget. 

t5ti!l All interest and other earnings realized on the 

meftey~ money of the retirement system sh8%~ must be credited 

to the pension accumulation fund, and the amount required to 

allow regular interest on the annuity savings fund ~ha%% 

must be transferred to that fund from the pension 

accumulation fund. 

t6t~ All pensions, annuities, and benefits in lieu 

efter~o£-efta±± of pensions and annuities must be paid from 

the pension accumulation fund. 

tTt~ The retirement board may, in its discretion, 

transfer from the pension accumulation fund an amount 

necessary to cover expenses of administration." 

Section 138. section 19-11-50 3, MCA, is amended to 

read: 

"19-11-503. Special tax levy for fund required. (1) 

The purpose of this section is to provide a means by which 
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each ,3isability and pension fund may be maintained at a 

level equal to ~' 4.5% of the taxable valuation of all 

taxable property within the limits of the city or town. 

{2) Whenever the fund contains less than 4% 4.5\ of 

the ~axable valuation of all taxable property within the 

limits of the city or town, the governing body of the city 

or town shall, at the time of the levy of the annual tax, 

levy a special tax as provided in 19-11-504. The special tax 

must be collected as other taxes are collected and, when so 

collected, must be paid into the disability and pension 

fund. 

(3) If a special tax for the disability and pension 

fund is levied by a third-class city or town using the 

all-p~rpose mill levy, the special tax levy must be made in 

addition to the all-purpose levy." 

Section 139. Section 19-ll-504, MCA, is amended to 

read: 

•19-11-504. Amount of special tax levy. Whenever the 

fund contains an amount which is less than 4% 4.5% of the 

taxable valuation of all taxable property in the city or 

town, the city council shall levy an annual special tax of 

not less than 1 mill and not more than 4 mills on each 

dollar of taxable valuation of all taxable property within 

the city or town." 

Section 140. Section 20-3-106, MCA, is amended to 
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read: 

•20-3-1064 Supervision of schools powers and 

duties. The superintendent of public instruction has the 

general supervision of the public schools and districts of 

the state, and he shall perform the following duties or acts 

in implementing and enforcing the provisions of this title: 

( 1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

{3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

(4) serve on the teachers' retirement 

accordance with the provisions of 2-15-1010; 

board in 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of 

a school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

( 8) generally supervise the school budgeting 

procedures prescribed by law in accordance with the 
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provisions of 20-9-102 and prescribe the school budget 

format 1n accordance with the provisions of 20-9-103 and 

20-9-506; 

( 9) establish a system of communication for 

calculating joint district revenues in accordance with the 

provisions of 20-9-151: 

(10) approve or disapprove the adoption of a district•s 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget in accordance 

with the approval and disbursement provisions of 20-9-166; 

( 11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of 

average number belonging (ANB) in accordance with 

provisions of 20-9-313 and 20-9-314; 

the 

the 

(14) distribute state equalization aid in support of 

the foundation program in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 
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(15) distribute state impact aid in accordance with the 

provisions of 20-9-304i 

(16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705: 

{18) request, accept, deposit, and expend federal 

money~ money in accordance with the provisions of 20-9-603; 

(19) authorize the use of federal moneys money for the 

support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704; 

(20} prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

(21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304: 

(22) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with ~~eh the standards and recommend 

accreditation status of every school to the board of public 

education in accordance with the provisions of 20-7-101 and 

20-7-102; 
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(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visualr aural, 

and other educational media in accordance with the 

provisions of 20-7-201; 

(25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

~26) as the governing agent and executive officer of 

the state of Montana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with the 

provisions of 20-7-301: 

(27) supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403: 

{28) administer the traffic education program in 

accordance with the provisions of 20-7-502; 

(29) administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

(30) review school building plans and specifications in 

accordance with the provisions of 20-6-622; 

(31) prescribe the method of identification and signals 

to be used by school safety patrols in accordance with the 
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provisions of 20-1-408; 

(32) provide schools with information and technical 

assistance for compliance with the student assessment rules 

provided for in 20-2-121 and collect and summarize the 

results of ~~e~ the student assessment for the board of 

public education and the legislature: and 

+~37-admift~~~e~-the-dis~~±b~t±on--o£--state--retireme"e 

eqtta±~zetion-a~d-~n-aeeorda~ee-w±th-%9-9-53~~-a~d 

t34tl!!l perform any other duty prescribed from time to 

time by this title, any other act of the legislature, or the 

policies of the board of public education." 

Section 141. Section 20-3-324, MCA, is amended to 

read: 

M2Q-3-324. Powers and duties. As prescribed elsewhere 

in this title, the trustees of each district shall: 

(l) employ or dismiss a teacher, principal, or other 

assistant upon the recommendation of the district 

superintendent, the county high school principal, or other 

principal as the board considers necessary, accepting or 

rejecting any recommendation as the trustees in their sole 

discretion determine, in accordance with the provisions of 

Title 20, chapter 4; 

(2) employ and dismiss administrative personnel, 

clerks, secretaries, teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel, 
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nurses, and any other personnel considered necessary to 

carry out the various services of the district; 

{3) administer the attendance and tuition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title; 

(4) call, conduct, and certify the elections of the 

district in accordance with the provisions of the school 

elections chapter of this title: 

(5) participate in the teachers' retirement system of 

the state of Montana in accordance with the provisions of 

the teachers' retirement system chapter of Title 19; 

(6) participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title; 

(7) organize, open, close, or acquire isolation status 

for the schools of the district in accordance with the 

provisions of the school organization part of this title; 

18) adopt and administer the annual budget or an 

emergency budget of the district in accordance with the 

provisions of the school budget system part of this title; 

(9) conduct the fiscal business of the district in 

accordance with the provisions of the school financial 

administration part of this title; 

{10) establish the ANB, foundation program, permissive 
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levy, additional levy, cash reserve, and state impact aid 

amount for the general fund of the district in accordance 

with the provisions of the general fund part of this title; 

(11) establish, maintain, budget, and finance the 

transportation program of the district in accordance with 

the provisions of the transportation parts of this title; 

{12) issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 

bonds parts of this title; 

(13) when applicable, establish, financially 

administer, and budget for the tuition fund, re~iremene 

£uftd7 building reserve fund, adult education fund, 

nonoperating fund, school food services fund, miscellaneous 

federal programs fund, building fund, lease or rental 

agreement fund, traffic education fund, and interlocal 

cooperative agreement fund in accordance with the provisions 

of the other school funds parts of this title~ 

(14) when applicable, administer any inter local 

cooperative agreement, gifts, legacies, or devises in 

accordance with the provisions of the miscellaneous 

financial parts of this title; 

{15) hold in trust, acquire, and dispose of the real 

and personal property of the district in accordance with the 

provisions of the school sites and facilities part of this 

title~ 
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(16) operate the schools of the district in accordance 

with the provisions of the school calendar part of this 

title; 

(17) establish and maintain the instructional services 

of the schools of the district in accordance with the 

provisions of the instructional services, textbooks, 

vocational education, and special education parts of this 

title; 

(18) establish and maintain the school food services of 

the district in accordance with the provisions of the school 

food services parts of this title; 

(19) make reports from time to time as the county 

superintendent, superintendent of public instruction, and 

board of public education may require; 

(20} retain, when considered advisable, a physician or 

registered nurse to inspect the sanitary conditions of the 

schocl or the general health conditions of each pupil and, 

upon request, make available to any parent or guardian any 

medical reports or health records maintained by the district 

pertaining to his child; 

(21) for each member of the trustees, visit each school 

of the district not less than once each school fiscal year 

to examine its management, conditions, and needs, except 

trustees from a first-class school district may share the 

responsibility for visiting each school in the district; 
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(22) procure and display outside daily in suitable 

weather at each school of the district an American flag that 

measures not less than 4 feet by 6 feet; 

(23) adopt and administer a district policy on 

assessment for placement of any child who enrol~s in a 

school of the district from a nonpublic school that is not 

accredited, as required in 20-5-110; and 

(24) perform any other duty and enforce any other 

requirements for the government of the schools prescribed by 

this title, the policies of the board of public education, 

or the rules of the superintendent of public instruction." 

Section 142. section 20-5-305, MCA, is amended to 

read: 

~20-5-305. Elementary tuition rates. (l} Whenever a 

pupil of an elementary district has been granted approval to 

attend a school outside of the district in which he resides, 

under the provisions of 20-5-301 or 20-5-302, s~eh the 

district of residence shall pay tuition to the elementary 

district where the pupil attends school. Except as provided 

in subsection (2), the basis of the rate of tuition shft%% 

must be determined by the attended district. The rate of 

tuition shaii ~ be determined by: 

(a) totaling the actual expenditures from the district 

general fund 7 and the debt service fund 7-~nd 7-~r--~"e--~~pi% 

~s-a-resid~ft~-or-aftether-eettfttyr-~he-re~irement-rttnd; 
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(b) dividing the amount determined in subsection 

(l)(a) by the ANB of the district for the current fiscal 

year, as determined under the provisions of 20-9-311; and 

(c) subtracting the total of the per-ANB amount 

allowed by 20-9-316 through 20-9-321 that represents the 

foundation program as prescribed by 20-9-303 plus the 

per-ANB amount determined by dividing the state financing of 

the district permissive levy by the ANB of the district, 

from the amount determined in subsection (l)(b). 

(2) The tuition for a full-time elementary special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of elementary tuition for full-time elementary special 

education pupils as designated in 20-9-311 for funding 

purposes. 11 

Section 143. Section 20-5-312, MCA, is amended to 

read: 

"20-5-312. Reporting, budgeting, and payment for high 

school tuition. (1) Except as provided in subsection (2), at 

the close of the school term of each school fiscal yeal·, the 

trustees of each high school district shall determine the 

rate of tuition for the current school fiscal year by: 

{a) totaling the actual expenditures from the district 

general fund 7 and the debt service fund7-eftdr-±r--the--p~p±% 

i~-a-re~ideftt-of-anothe~-ee~ftty,-~he-ree±remeftt-£ttftd; 
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(b) dividing the amount determined in subsection 

(l)(a) above by the ANB of the district as determined under 

the provisions of 20-9-311; and 

{c) subtracting the total of 

allowed by 20-9-316 through 20-9-321 

foundation program as prescribed by 

the per-ANB amount 

that represents the 

20-9-303 plus the 

per-ANB amount determined by dividing the state financing of 

the district permissive levy by the ANB of the district, 

from the amount dete~mined in subsection (l)(b). 

(2) The tuition fer Q full-time high school special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of tuition for full-time high school special education 

pupils as designated in 20-9-311 for funding purposes. 

(3) Before July 15, the trustees shall report to the 

county superintendent of the county in which the district is 

located: 

(a} the names, addresses, and resident districts of 

the pupils attending the schools of the district under an 

approved tuition agreement; 

(b) the number of days of school attended by each 

pupil: 

lc) the amount, if any, of each pupil's tuition 

payment that the trustees, in their discretion, have the 

authority to waive; and 
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(d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

(4) When the county superintendent receives a tuition 

report from a districtr he shall immediately send the 

reported information to the superintendent of each district 

in which the reported pupils reside. 

(5) When the district superintendent receives a 

tuition report or reports for high school pupils residing in 

his district and attending an out-of-district high school 

under approved tuition agreements, he shall determine the 

total amount of tuition due ~~eh the out-of-district high 

schools on the basis of the following per-pupil schedule: 

the rate of tuition, number of pupils attending under an 

approved tuition agreement, and other information provided 

by each high school district where resident district pupils 

have attended school. 

(6) The total amount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a 

high school outside the county of residence must be financed 

by the county basic special tax for high schools as provided 

in 20-9-334. In December, the county superintendent shall 

cause the payment by county warrant of at least one-half of 

the high school tuition obligations established under this 

section out of the first mo~ey revenue realized from the 

county basic special tax for high schools. The remaining 
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obligations must be paid by June 15 of the school fiscal 

year. The payments must be made to the county treasurer of 

the county where each high school entitled to tuition is 

located. The county treasurer shall credit tuition receipts 

to the general fund of the applicable high school district, 

and the tuition receipts must be used in accordance with the 

provisions of 20-9-141. 

(7) For pupils attending a high school outside their 

district of residence but within the county of residence, 

the total amount of the tuition, with consideration of any 

tuition waivers, must be paid during the ensuing school 

fiscal yea~. The trustees of the sending high school 

district shall include the tuition amount in the tuition 

fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county commissioners on the second 

Monday of August, and a levy on the district must be made by 

the county commissioners in accordance with 20-9-142. The 

levy requirement must be calculated by subtracting from the 

total expenditure amount authorized in the final tuition 

fund budget the sum of the cash balance in the tuition fund 

at the end of the immediately preceding school fiscal year 

plus any other anticipated money that may be realized in the 
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tuition fund. The trustees shall pay by warrants drawn on 

the tuition fund the tuition amounts owed to each district 

included in the county superintendent 1 S notification. 

Payments must be made whenever there is a sufficient amount 

of cash available in the tuition fund but no later than the 

end of the school fiscal year for which the budget is 

adopted. However, if the trustees of either the sending or 

receiving high school district feel the transfer privilege 

provided by this subsection is being abused, they may appeal 

to the county superintendent of schools, who shall hold a 

hearing and either approve or disapprove the transfer.•• 

Section 144. section 20-9-141, MCA, is amended to 

read: 

"20-9-141. Computation of general fund net levy 

requirement by county superintendent. (1) The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Determine the ~o~a%-o£-the funding required for 

the district's final general fund budget less the ~mount 

established by the schedules in 20-9-316 through 20-9-321 by 

totaling: 

(i) the district 1 s nonisalated school foundation 

program requirement to be met by a district levy as provided 

in 20-9-303: 
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(ii) the district's permissive levy amount as provided 

in 20-9-352; and 

(iii) any general fund budget amount adopted by the 

trustees of the district under the provisions of 20-9-353, 

including any additional levies authorized by 

of the district. 

the electors 

(b) Dete: s.ine the t:ot:e:%-o£-t:he-moneye money available 

for the reduction of the property tax an the district for 

the general fund by totaling: 

(i) anticipated federal mefteye money received under 

the provisions of Title I of Public Law 81-874 or other 

anticipated federal money!!~ money received in lieu of e~eh 

that federal act; 

(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-5-313; 

(iii} general fund cash reappropriated, as established 

under the provisions of 20-9-104; 

(iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304; 

(v) anticipated or reappropriated revenue from vehicle 

property taxes imposed under 61-3-504(2) and 61-3-537; 

(vi) anticipated net proceeds taxes for interim 

production and new production, as defined in 15-23-601; 

(vii) anticipated interest to be earned or 
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reappropriated interest earned by the investment of general 

fund cash in accordance with the provisions of 20-9-213(4}: 

end 

(viii) anticipated sales tax and use tax revenue; and 

t•±±it~ any other 

trustees to be received 

revenue anticipated by the 

during the ensuing school fiscal 

year which may be used to finance the general fund. 

(c} Subtract the ~o~e~-o~-the-moneys money available 

to reduce the property tax required to finance the general 

fund that has been determined in subsection (l)(b) from the 

total requirement determined in subsection (l)(a). 

(2) The net general fund levy requirement determined 

in subsection (l)(c) sbe%% must be reported to the county 

commissioners on the second Monday of August by the county 

superintendent as the general fund levy requirement for the 

district, and a levy sha%% must be made by the county 

commi:;.sioners in accordance with 20-9-142 e .. 

Section 145. section 20-9-201, MCA, is amended to 

read: 

"20-9-201. Definitions and application. (l) As used in 

this title, unless the context clearly indicates otherwise, 

"fund 11 means a separate detailed account of receipts and 

expenditures for a specific purpose as authorized by law. 

Funds are classified as fallows: 

(a) A "budgeted fund" means any fund for which a 
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budget must be adopted in order to expend any money from 

stteh the fund. The general fund, transportation fund, bus 

depreciation reserve fund, elementary tuition fund, 

re~iPement-f~"d' debt service fund, leased facilities fund, 

building reserve fund, adult education fund, nonoperating 

fund, vocational-technical center fund, and any other funds 

so designated by the legislature ~h8i±--Oe ~ budgeted 

funds. 

(b) A ''nonbudgeted fund'' means any fund for which a 

budget is not required in order to expend any money on 

deposit in s~eft the fund. The school food services fund, 

miscellaneous federal programs fund, building fund, lease or 

rental agreement fund, traffic education fund, interlocal 

cooperative fund, and any other funds ~e designated by the 

legislature sha%i-be ~ nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district except the extracurricular money realized 

from pupil activities. The superintendent of public 

instruction has general supervisory authority as prescribed 

by law over the school financial administration provisions, 

as they relate to elementary and high school districts7~ as 

prescribed-by-iaw-and He shall e~eeb%±sh-stteh adopt rules as 

are necessary to secure compliance with the law." 

Section 146. section 20-9-212, MCA, is amended to 
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read: 

•20-9-212. Duties of county treasurer. The county 

treasurer of each county shall: 

(l) receive and hold 

apportionment and keep 

all school 

a separate 

money subject 

accounting of 

to 

its 

apportionment to the severai districts which are entitled to 

a portion of ~~eh the money according to the apportionments 

ordered by the county superintendent. A separate accounting 

~~~~% must be maintained for each county fund supported by a 

countywide levy for a specific, authorized purpose, 

including: 

(a) the basic county tax in support of the elementary 

foundation programs; 

(b) the basic special tax for high schools in support 

of the high school foundation programs; 

(c) the county tax in support of the county's high 

school transportation obligation: 

tdt--~he-eo~n~y-tax--±n--s~pport--o£--tne--h~~h--seheei 

obi±gat±on~--~o--the--ret±rement--system~--o£--the--state-of 

Mofttana7 

tetill any additional county tax required 

provide for deficiency financing of the 

foundation programs; 

t£titl 
provide for 

any additional county tax requi~ed 

deficiency financing of the 
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foundation programs; and 

tgtifl any other county tax for schools, including the 

community colleges, which may be authorized by law and 

levied by the county commissioners: 

(2) whenever requested, notify the county 

superintendent and the superintendent of public instruction 

of the amount of county school money on deposit in eeeb-e~ 

the-~~nds-enttme~e~ed any fund provided for in subsection (1) 

of this section and the amount of any other school money 

subject to apportionment and apportion ~tteft the county and 

other school money to the districts in accordance with the 

apportionment ordered by the county superintendent; 

(3) keep a separate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

district: 

{4} keep a separate accounting of the receipts, 

expenditures, and cash balances for each budgeted fund 

included in the final budget of each district and for each 

nonbudgeted fund established by each district; 

(5) except as otherwise limited by law, pay all 

warrants properly drawn on the county or district school 

money and properly endorsed by their holders; 

{6) receive all revenue collected by and for each 

district and deposit these receipts in the fund designated 

by law or by the district if no fund is designated by law~ 
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Interest and penalties on delinquent school taxes sha%% must 

be credited to the same fund and district for which the 

original taxes were levied. 

(7) send all ~e•e~~es revenue received for a joint 

district, part of which is situated in his county, to the 

county treasurer designated as the custodian of such 

rev~nue~ the revenue, no later than December 15 of each year 

and every 3 months thereafter until the end of the school 

fiscal year; 

(8) at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 

6, part ll; 

{9} register district warrants drawn on a budgeted 

fund in accordance with 7-6-2604 when there is insufficient 

money available ~ft-ehe-sttm-ef-~eney in all funds of the 

district to make payment of e~eh the warrant. Redemption of 

registered warrants ~hal% must be made in accordance with 

7-6-2116, 7-6-2605, and 7-6-2606. 

(10) invest the money of any district as directed by 

the trustees of the district within 3 working days of s~eh 

the direction; 

(ll) give each month give to the trustees of each 

district an itemized report for each fund maintained by the 

district, showing the paid warrants, outstanding warrants~ 
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registered warrants, amounts and types of revenue received, 

and the cash balance; and 

(12) remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of county commissioners." 

Section 147. Section 20-9-301, MCA, is amended to 

read: 

•20-9-301. Purpose and definition of foundation 

program and general fund. (1) A uniform system of free 

public schools sufficient for the education of and open to 

all schoo! age children of t~e state ~ha±~ must be 

established and maintained throughout the state of Montana. 

The state shall aid in the support of its several school 

districts on the basis of their financial need as measured 

by the foundation program and in the manner established in 

this title. 

{2) The principal budgetary vehicle for achieving the 

minimum financing as established by the foundation program 

shall-be is the general fund budget of the district. The 

purpose of the general fund shsi%-b~ budget is to finance 

those general maintenance and operational costs, including 

employee retirement benefits, of a district not financed by 

other funds established for special purposes in this title. 

(3) The amount of the general fund budget for each 

school fiscal year ~haii ~ not exceed the financing 
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limitations established by this title b~e-shal%-be-no and 

may not be less than the amount established by law as the 

foundation program. The general fund budget ~hall must be 

financed by the foundation program revenues and may be 

supplemented by the permissive levy and additional voted 

levies in the manner provided by law. 11 

Section 148. Section 20-9-331, MCA, is amended to 

read: 

"20-9-331~ Basic county tax and other revenues for 

county equalization of the elementary district foundation 

program. (l) tt--~h~xx--be--the--dttty--of--the The county 

commissioners of each county eo shall levy an annual basic 

tax of 28 mills on the do%7ars dollar of the taxable value 

of all taxable property within the county, except for 

vehicles subject to taxation under 61-3-504(2), for the 

purposes of local and state foundation program support. The 

revenue ee--be collected from this levy sha%% must be 

apportioned to the support of the foundation programs of the 

elementary school districts in the county and to the state 

special revenue fund, state equalization aid account, in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated re~e"tles revenue identified in subsection (2) 

~~%ow-s~eii must be subtracted from the sum of the county 
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elementary transportation obligation and the total of the 

foundation programs of all elementary districts of the 

county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined abeye in subsection (l)(a), the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent month thereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

(2) The ~reeeed~ revenue realized from the county's 

portion of the levy prescribed by this section and the 

revenue~ revenue from the following sources ~he±± must be 

used for the equalization of the elementary district 

foundation programs of the county as prescribed in 20-9-334, 

and a separate accounting sh8~i must be kept of s~ea 

p~eeeeds-end-reve~~es the revenue by the county treasurer in 

accordance with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act 

funds distributed to a county and designated for the common 

school fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 
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under the 

(c) all money paid into the county treasury as a 

result of fines for violations of law, except money paid to 

a justice's court, and the use of which is not otherwise 

specified by law; 

(d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

aeeOtl~~ accounts for the various sources 

established or referred to in this section~ 

of revenue 

(e) any federal or state money distributed to the 

county as payment in lieu of the property taxation 

established by the county levy required by this section; 

(f) net proceeds taxes for interim production and new 

production, as defined in 15-23-601; ~"d 

(g) anticipated revenue from vehicle property taxes 

imposed under 61-3-504(2) and 61-3-537; and 

(h) sales tax and use tax revenue." 

Section 149. Section 20-9-333, MCA, is amended to 

read: 

•20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

program. (l) ft--~haii--be--the--dHty--o£--the ~ county 

commissioners of each county to shall levy an annual basic 

special tax for high schools of 17 mills on the dollar of 
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the taxable value of all taxable property within the county, 

except for vehicles subject to taxation under 61-3-504{2}, 

for the purposes of local and state foundation program 

support. The revenue te-be collected from this levy efta%~ 

must be apportioned to the support of the foundation 

programs of high school districts 1n the county and to the 

state special revenue fund, state equalization aid account, 

in the following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated r@ve"~e~ revenue identified in subsections (2){a) 

and (2)(b) be~ow-~~a:: must be subtracted from the sum of 

the county's high school tuition obligation and the total of 

the foundation programs of all high school districts of the 

county. 

(b) If the basic levy prescribed by this sectlon 

produces more revenue than is required to finance the 

difference determined ebo¥e in subsection (l){a), the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent month thereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

(2) The p~oe~~d~ revenue realized from the county's 
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portion of the levy prescribed in this section and the 

~eYe"bes revenue from the following sources sha%1 must be 

used for the equalization of the high school district 

foundation programs of the county as prescribed in 20-9-334, 

and a separate accounting ~hat~ must be kept of ~he~e 

~~o~eed~ the revenue by the county treasurer in accordance 

with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer 1 s 

accounts for the various sources of revenue established or 

referred to in this section; 

(b) any federal or state mo"ers money distributed to 

the county as ~ payment in lieu of the property taxation 

established by the county levy required by this section; 

(c) net proceeds taxes for interim production and new 

production, as defined in 15-23-601: e~d 

(d) anticipated revenue from vehicle property taxes 

imposed under 61-3-504(2) and 61-3-537; and 

(e) sales tax and use tax revenue." 

Section 150. Section 20-9-343, MCA, is amended to 

read: 

•20-9-343. Definition of and revenue for state 

equalization aid. (1) As used in this title, the term 11 State 

equalization aid" means those-moneys the money deposited in 

the state special revenue fund as required in this section 
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plus any legislative appropriation of money from other 

sources for distribution to the public schools for the 

purpose of equalization of the foundation program. 

(2) The ~egis~ative--apprepriae~on legislature shall 

biennially appropriate money for state equalization aid 

sha%1-be--made--±n--a--~ingie--~~m--fo~--t"e--~ie""i~m. The 

superintendent of public instruction ~es-ettthority-to ~ 

spend ~~eh the appropriation, together with the earmarked 

revenues provided in subsection (3), as required for 

foundation program purposes throughout the biennium. 

(3) The following sha%% ~ust be paid into the state 

special revenue fund for state equalization aid to public 

schools of the state: 

(a) 31.8% of all money received from the collection of 

income taxes under chapter 30 of Title 15~ 

(b) 25\ of all money, except as provided in 15-31-702, 

received from the collection of corporation license and 

income taxes under chapter 31 of Title 15, as provided by 

15-1-501; 

(c) 100% of the money allocated to state equalization 

from the collection of the seve[ance tax on coal; 

(d) 100\ of the money received from the treasurer of 

the united States as the state's shares of oil, gas, and 

other mineral royalties under the federal Mineral Lands 

Leasing Act, as amended; 
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(e) interest and income money described in 20-9-341 

and 20-9-342; 

(f) income from the education trust fund account~ 8nd 

(g) money received from the collection of the sales 

tax and use tax, as provided in [section 61]; 

(h) state lottery proceeds, as provided in 23-5-1027; 

(i) money received from the taxation of centrally 

assessed utilities, as provided in [section 166]; and 

tgtlil in addition to these revenues, the surplus 

revenues collected by the counties for foundation program 

support according to 20-9-331 and 20-9-333. 

(4) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce the appropriation required for the next succeeding 

biennium." 

Section 151. Section 20-9-352, MCA, is amended to 

read: 

•20-9-352. Permissive amount and permissive levy. (l} 

Whenever the trustees of a~y ~ district ~~a~t-d~~m consider 

it necessary to adopt a general fund budget in excess of the 

foundation program amount but not in excess of the maximum 

general fund budget amount for ~~eh the district as 

established by the schedules in 20-9-316 through 20-9-321, 

the trustees shall adopt a resolution stating the reasons 

and purposes for exceeding the foundation program amount. 
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SHeft The excess above the foundation program amount sfta%%-be 

is known as the Apermissive amounta, and it 

financed by a levy, as prescribed in 

sh,.H must be 

20-9-141, on the 

taxable value of all taxable property within the district, 

except for vehicles subject to taxation under 61-3-504(2), 

supplemented with any biennial appropriation by the 

legislature for this purpose. The proceeds of ~~~h-a~ the 

appropriation sh8%% must be deposited to the state special 

revenue fund. 

(2) The district levies to be set for the purpose of 

funding the permissive amount are determined as follows: 

(a) For each elementary school district, the county 

comrr.issioners shall annually set a levy not exceeding 6 

mills on all the taxable property in the district, excepc 

for vehicles subject to taxation under 61-3-504(2), for the 

purpose of funding the permissive amount of the district. 

The permissive levy in mills ~~a~~--be is obtained by 

multiplying the ratio of the permissive amount to the 

maximum permissive amount by 6 or by using the number of 

mills which that would fund the permissive amount, whichever 

is less. If the amount of revenue raised by this levy, plus 

anticipated revenue from vehicle property taxes imposed 

under 61-3-504(2) and 61-3-537; and the revenue from the 

sales tax and use tax, is not sufficient to fund the 

pe[missive amount in full, the amount of the deficiency 
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she%% ~ be paid to the district from the state special 

revenue fund according to the provisions of subsections 

and {4) of this section. 

( 3) 

1b) For each high school district, the county 

commissioners shall annually s~t a levy not exceeding 4 

mills on all taxable property in the district, except for 

vehicles subject to taxation under 61-3-504(2), for the 

purpose of funding the permissive amount of the district. 

The permissive levy in mills ~h~%%--be is obtained by 

multiplying the ratio of the permissive levy to the maximum 

permissive amount by 4 or by using the number of mills whicn 

that \vould fund the permissive amount, whichever is less. If 

the anount of revenue raised by this levy, plus anticipated 

revenue from vehicle property taxes imposed under 

61-3-504(2) and 61-3-537, ,.ftd plus net proceeds taxes for 

inter~m production and new production, as defined in 

15-23-601, and the revenue from the sales tax and use tax, 

is not sufficient to fund the permissive amount in full, the 

amount of the deficiency ~haii ~ be paid to the district 

from the state special revenue fund according to the 

provisions of subsections (3} and (4) of this section. 

(3) The superintendent of public instruction shall, if 

the appropriation by the legislature for the permissive 

amount for the biennium is insufficient, request the budget 

director to submit a request for a supplemental 
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appropriation in the second year of the biennium. The 

supplemental appropriation sh8il ~ provide enough revenue 

to fund the permissive deficiency of the elementary and high 

school districts of the state. The proceeds of this 

appropriation ~hail must be deposited to the state special 

revenue fund and shall must be distributed to the elementary 

and high school districts in accordance with their 

entitlements as determined by the superintendent of public 

instruction according to the provisions of subsections (1) 

and (2) o£-~ht~-~~etien. 

(4) Distribution under this section from the state 

special revenue fund shall must be made in two payments. The 

first payment shall must be made at the same time as the 

first distribution of state equalization aid is made after 

January 1 of the fiscal year. The second payment ~~all must 

be made at the same time as the last payment of state 

equalization aid is made for the fiscal year. If the 

appropriation is not sufficient to finance the deficiencies 

of the districts as determined according to subsection (2), 

each district will receive the same percentage of its 

deficiency. Surplus revenue in the second year of the 

biennium may be used to reduce the appropriation required 

for the next succeeding biennium or may be transferred to 

the state equalization aid state special revenue fund if 

revenues in that fund are insufficient to meet foundation 
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program requirements. •• 

Section 152. Section 20-9-502, MCA, is amended to 

read: 

"20-9-502. Purpose and authorization of a building 

reserve fund by an election. (1) The trustees of any 

district, with the approval of the qualified electors of the 

district, may establish a building reserve for the purpose 

of raising money for the future construction, equipping, or 

enlarging of school buildings or for the purpose of 

purchasing land needed for school purposes in the district. 

In order to submit to the qualified electors of the district 

a building reserve proposition for the establishment of or 

addition to a building reserve, the trustees shall pass a 

resolution that specifies: 

(a} the purpose or purposes for which the new or 

addition to the building reserve will be used; 

(b) the duration of time over which the new or 

addition to the building reserve will be raised in annual, 

equal installments; 

(c) the total amount of money that will be raised 

during the duration of time specified in subsection (l)(b); 

and 

{d) any other requirements under 20-20-201 for the 

calling of an election. 

(2) The total amount of building reserve when added to 
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the outstanding indebtedness of the district ehail ~ not 

be more than •s% 51% of the taxable value of the taxable 

property of the district. Soeh This limitation eha%1 ~ be 

determined in the manner provided in 20-9-406. A building 

reserve tax authorization ehei± ~ not be for more than 20 

years. 

{3) The election eh8i~ ~be conducted in accordance 

with the school election laws of this title, and the 

electors qualified to vote in the election sh~l± ~ be 

qualified under the provisions of 20-20-301. The ballot for 

a building reserve proposition eha±i ~ be substantially 

in the following form: 

OFFICIAL BALLOT 

SCHOOL DISTRICT BUILDING RESERVE ELECTION 

INSTRUCTIONS TO V(~ERS: Make an X or similar mark in 

the vacant square before the words "BUILDING RESERVE--YES .. 

if you wish to vote for the establishment of a building 

reserve (addition to the building reserve); if you are 

opposed to the establishment of a building reserve (addition 

to the building reserve) make an X or similar mark in the 

square before the words ''BUILDING RESERVE--N0 11 • 

Shall the trustees be 

additional levy each year 

building reserve {add to the 

school district to raise a 

authorized to impose an 

for .... years to establish a 

building reserve} of this 

total amount of ...• dollars 
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($ .•.. ), for the purpose(s) •••• (here state the purpose or 

purposes for which the building reserve will be used)? 

[] BUILDING RESERVE--YES. 

[] BUILDING RESERVE--NO. 

(4) The building reserve proposition ~fta%%--be is 

approved if a majority of those electors voting at the 

election approve the establishment of or addition to stteh 

the building reserve. The annual budgeting and taxation 

authority of the trustees for a building reserve shaii-be is 

computed by dividing the total authorized amount by the 

specified number of years. The a:..-.t!lority of the tru·-:::,t..!'eS to 

budget and impose the taxation for the annual amount to be 

raised for the building reserve shaii-iapse lapses when, at 

a later time, a bond issue is approved by the qualified 

electors of the district for the same purpose or purposes 

for which the building reserve fund of the district was 

established. Whenever a subsequent bond issue is made for 

the same purpose or purposes of a building reserve, the 

money in the building reserve shaii must be used for such 

purpose or purposes before any money realized by the bond 

issue is used." 

Section 153. section 20-l0-144, MCA, is amended to 

read: 

"20-10-144. Computation of revenues and net tax levy 

requirements for the transportation fund budget. Before the 
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fourth Monday of July and in accordance with 20-9-123, the 

county superintendent shall compute the revenue available to 

finance the transportation fund budget of each district. The 

county superintendent shall compute the revenue for each 

district on the following basis: 

{ 1) The "schedule amount 11 of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 shall must be determined by adding 

the following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation committee and maintained by such district)~ 

plus 

(b) the total of all individual transportation per 

diem reimbursement rates for s~ek the district as determined 

from the contracts submitted by the district multiplied by 

the number of pupil-instruction days scheduled for the 

ensuing school attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year; plus 
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(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if 

sue~ the amount exceeds 10\ of the total of subsections 

(l)(a), (l)(b), and (l)(c) or $100, whichever is larger, the 

contingency amount on the preliminary budget shal% ~ be 

reduced to sue~ the limitation amount and used in this 

determination of the schedule amount. 

(2) The schedule amount determined in subsection {1) 

or the total preliminary transportation fund budget, 

whichever is smaller, shall--be is divided by 3 and the 

resulting one-third amount ska~~-be is used to determine the 

available state and county revenue to be budgeted on the 

following basis: 

(a) the resulting one-third amount 8fta±l-be is the 

budgeted state transportation reimbursement, except that the 

state transportation reimbursement for the transportation of 

special education pupils under the provisions of 20-7-442 

~ha%% must be two-thirds of the schedule amount attributed 

to the transportation of special education pupils: 

(b) the resulting one-third amount, except as provided 

for joint elementary districts in subsection (2)(e), shall 

be is the budgeted county transportation reimbursement for 

elementary districts and ~h8~~ must be financed by the basic 

county tax under the provisions of 20-9-334; 

{c) the resulting one-third amount multiplied by 2 
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sftaii-be is the budgeted county transportation reimbursement 

amount fo< high school districts financed under the 

provisions of subsection {5) e~--~n~s--sect%oft, except as 

provided for joint high school districts in subsection 

(2)(e), and except that the county transportation 

reimbursement for the transportation of special education 

pupils under the provisions of 20-7-442 she~! must be 

one-third of the schedule amount attributed to the 

transportation of special education pupils; 

(d) when the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as determined in subsection (3), to reduce the total 

district obligation for financing to zero, any remaining 

amount of sueh district revenue and cash reappropriated 

sha%; must be used to reCuce the county financing obligation 

in s~bs~e~±ofts subsection (2){b) or (2)(C) and, if sacb the 

county financing obligations are reduced to zero, to reduce 

the state financial obligation in subsection (2)(a); and 

(e) the county revenue requirement for a joint 

district, after the application of any district moneys money 

unde< subsection (2)(d) abov~, s~eii must be prorated to 

each county incorporated by the joint district in the same 

proportion as the ANB of the joint district is distributed 

by pupil residence in each s~~n county. 

(3) The total of the moneys money available for the 
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reduction of property tax on the district for the 

transportation fund sha%% ~ be determined by totaling: 

(a) anticipated federal moneys money received under 

the p<ovisions of Title I of Public Law 81-874 or othe< 

anticipated federal men~ys money received in lieu of s~eft 

that fede<al act; plus 

(b) anticipated payments from other districts for 

providing school bus transportation services for s~eh the 

district; plus 

(c) anticipated payments from a parent or guardian for 

providing school bus transportation services for his child; 

plus 

(d) anticipated or reappropriated interest to be 

earned by the investment of transportation fund cash in 

acco<dance with the p<ovisions of 20-9-213(4); plus 

(e) anticipated or reappropriated revenue from vehicle 

p<operty taxes imposed under 61-3-504(2) and 61-3-537; plus 

{f) net proceeds taxes for interim production and new 

p<oduction, as defined in 15-23-601; plus 

{g) sales tax and use tax revenue; plus 

t9t~ any other revenue anticipated by the t<ustees 

to be earned during the ensuing school fiscal year which may 

be used to finance the transportation fund; plus 

thtl!l any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

-172-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0031/01 

cash balance earmarked as the transportation fund cash 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year cash balance in the transportation 

fund. Sceh The cash reserve ~hsi% ~ not be more than 20% 

of the final transportation fund budget for the ensuing 

school fiscal year and ~ha%i-be is for the purpose of paying 

transportation fund warrants issued by the district under 

the final transportation fund budget. 

(4} The district levy requirement for each district's 

transportation fund ~ha%% ~ be computed by: 

(a) subtracting the schedule amount calculated in 

subsection (1) from the total preliminary transportation 

budget amount and, for an elementary district, adding s~e~ 

the difference to the district obligation to finance 

one-third of the schedule amount as determined in subsection 

(2)• and 

(b) subtracting the amount of money~ money available 

to reduce the property tax on the district, as determined in 

subsection (3), from the amount determined in subsection 

(4)(a) abov~. 

{5) The county levy requirement for the financing of 

the county transportation reimbursement to high school 

districts ~~8~~---be is computed by adding all ~tteh 

requirements for all the high school districts of the 

county, including the county's obligation for reimbursements 

-173-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

in joint high school districts. 

(6) The 

determined in 

transportation 

subsection (4) 

fund 

for each 

LC 0031/01 

levy requirements 

district and in 

subsection (5) for the county ~ftall must be reported to the 

county commissioners on the second Monday of August by the 

county superintendent as the transportation fund levy 

requirements for the district and for the county, and ~tteft 

the levies e~ail must be made by the county commissioners in 

accordance with 20-9-142.'' 

Section 154. Section 20-15-403, MCA, is amended to 

read: 

"20-15-403. 

provisions. { 1) 

Applications of other school district 

When the term 11 School district" appears in 

the following sections outside of Title 20, the teem 

includes community college districts and the provisions of 

those sections applicable to school distcicts apply to 

community college districts: 2-9-101, 2-9-111, 2-9-316, 

2-16-114, 2-16-602, 2-16-614, 2-18-703, 7-3-1101, 7-6-2604, 

7-6-2801, 7-7-123, 7-8-2214, 7-8-2216, 7-11-103, 7-12-4106, 

7-13-110, 7-13-210, 7-15-4206, 10-1-703, 15-1-1o1, :s-6-%947 

15-16-101, 15-16-601, 15-55-106, 15-70-301, 15-70-322, 

17-5-101, 17-5-202, 17-6-103, 17-6-204, 17-6-213, 17-7-201, 

18-1-201, 18-2-101, 18-2-103, 18-2-113, 18-2-114, 18-2-404, 

18-2-432, 

27-18-406, 

18-5-205, 19-1-102, 19-1-811, 22-1-309, 25-1-402, 

33-20-1104, 39-3-104, 39-4-107, 39-31-103, 
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39-31-304, 39-71-116, 39-71-117, 39-71-2106, 39-71-2206, 

40-6-237, 41-3-1132' 49-J-101, 49-J-102, 53-20-304, 

77-3-321, 82-10-201, 82-10-202, 82-10-203, 85-7-2158, and 

90-6-208 and Rules 40(2)(g) and 15(c), M.R.Civ.P., as 

amended. 

(2) When the term ''school district" appears in a 

section outside of Title 20 but the section is not listed in 

subsection {1), the school district provision does not apply 

to a community college district." 

Section 155. Section 23-5-1027, MCA, is amended to 

read: 

•23-5-1027. Disposition of revenue. (l) A minimum of 

45\ of the money paid for tickets or chances must be paid 

out as prize money. The prize money is statutorily 

appropriated, as provid~d in 17-7-502, to the lottery. 

(2) Commissions paid to lottery ticket or chance sales 

agents are not a state lottery operating expense. 

(3) That part of all gross revenue not used for the 

payment of prizes, commissions, and operating expenses, 

to9ether with the interest earned on the gross revenue while 

the gross revenue is in the enterprise fund, is net revenue 

and must be paid quarterly from the enterprise fund 

established by 23-5-1026 to the saperintendent--of--pabiie 

ift~traet~on--£or--e±~tribat~en--a~--eqnaiizattoft--~±d-to-~he 

ree±rement-r~nd-eb~±~~t±ons-or state special revenue fund 
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for state equalization aid provided for in 20-9-343 for 

equalization of the foundation program for elementary and 

high school districts ±n-ehe-manner-prov±eed-±n-iS-9-53%. 

The net revenue is statutorily appropriated, as provided in 

17-7-502, to the superintendent of public instruction. 

(4) The spending authority of the lottery may be 

increased in accordance with this section upon review and 

approval of a revised operation plan by the budget office." 

Section 15.6. section 25-13-404, MCA, is amended to 

read: 

"25-13-404. Return of the execution. (l) ~xcept as 

provided in subsections (2) and (3), execution may be made 

returnable to the clerk of the court in which the judgment 

was rendered, at any time not less than 10 or more than 60 

days after receipt of the recovery by the sheriff or levying 

officer following imposition of levy, as provided in 

25-13-402. 

{2) fhe ~writ of execution issued by the ~ county 

treasurer ~nder--l5-i6-46i for a lien on real property and 

improvements under Title 15, chapter 16, may be made 

returnable, at any time not less than 10 or more than 90 

days after its receipt by the sheriff or levying officer, to 

the county treasurer of the county in which the writ was 

issued. 

(3) In complianc~ with the provi~ion~ of subsection 
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{l) and in lieu of returning the writ of execution to the 

clerk of the court, the sheriff may enclose his return of 

the writ in an envelope to the officer, agent, or attorney 

who sent it and deposit it in the post office, prepaying the 

postage." 

Section 157. section 33-7-407, MCA, is amended to 

read: 

•J]-7-407. Taxes. Every society organized or licensed 

under this chapter is hereby declared to be a charitable and 

benevolent institution, and all of its funds shall be exempt 

from all and every state, county, district, municipal, and 

school tax other than taxes on reaY--~~tate--and--o££~e~ 

eq~ipmeftt sales taxable under the sales tax and use tax and 

taxes on property subject to taxation under Title 15. 1
' 

Section 158. section 61-3-501, MCA, is amended to 

read: 

•61-3-501. When vehicle taxes and fees are due. {1) 

Preper~y All taxes, new-es~-~a~es including sales taxes paid 

at the time of purchase, and fees must be paid on the date 

of registration or reregistration of the vehicle. 

{2) If the anniversary date for reregistration of a 

vehicle passes while the vehicle is owned and held for sale 

by a licensed new or used car dealer, property taxes ~bate 

on such vehicle properly reported with the department of 

revenue until the vehicle is sold and thereafter the 
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purchaser shall pay the pro rata balance of the taxes due 

and owing on the vehicle. 

(3) In the event a vehicle•s registration period is 

changed under 61-3-315, all taxes and other fees due thereon 

shall be prorated and paid from the last day of the old 

period until the first day of the new period in which the 

vehicle shall be registered. Thereafter taxes and other fees 

must be paid from the first day of the new period for a 

minimum period of l year. When the change is to a later 

registration period, taxes and fees shall be prorated and 

paid based on the same tax year as the original registration 

period. Thereafter, during the appropriate anniversary 

registration period, each vehicle shall again register or 

reregister and shall pay all taxes and fees due thereon for 

a 12-mont.h period." 

Section 159. Section 61-J-502, MCA, is amended to 

read: 

"61-3-502. Sales tax on new motor vehicles 

exemptions. {1) In consideration of the right to use the 

highways of the state, there is imposed a tax upon all sales 

of new motor vehicles, excluding trailers, semitrailers, and 

housetrailers, for which a license is sought and an original 

application Eor title is made. The tax must be paid by the 

purchaser when he applies for his original Montana license 

through the county treasurer. 
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(2) Except as provided in scbseet~ens--t4t-ane-t5t 

subsection !3)r the sales tax is~~ 

tat--±-±fi\-ef-the-r~e~b~-faete~y-i~st-~~iee-o~--f~e~b~ 

pert-e£-entry--±~~t--pr~ee7--d~r%nq-the-f~rs~-q~ar~~r-er-~he 

year-er-£or-~-registratio"-~er±od-ot~~r-t~en-a-ca±enaar-year 

or-eaiendar-quarter7 

tbt--%-if8%-ef-the-i~st-~~±ee-ecrin~-the-seeond-qca~ter 

o£-the-year7 

tet--3f4-o£-±t-d~r±n~-the-th±rd-querter-o£-the-year; 

tdt--3f8-o£-±%-dc~in~-the-£ocrth-qcarter-o£--the--year~ 

t3t--~£--the--mantt£aeturer-or-~mperter-£ai%s-to-fttrn~sh 

the-fooobo--£aetory-±ist-pr±ee-or-fooobo-per~-of-entry--±ist 

priee,-the-department-may-use-~ttb±ished-pr±ee-i±steo 

t+t--~he--new--ear-~ales-tax-on-veh±e±es-~ttbjeet-to-the 

prov~s±ons-o£-6%-3-3±3-tnroc~h-6±-3-3±6--±•--%-ifz'--o£--the 

£oooeo-faeto~y-i~~t-price-o~-£ooobo-port-of-ent~y-i~~t-p~~ee 

regarO±ess--or--~he--month--tn--wh±eh--the--new--veh±e~e--%~ 

~urehe~edo 

t5t\3) (a) The sales tax on new motor vehicles 

registered as part of a fleet under 61-3-318 is 3/4 of 1% of 

the f.o.b. factory list price or f.o.b. port-of-entry list 

price. 

(b) The proceeds of the tax collected under this 

subsection (3) must be remitted to the state treasurer every 

30 days for credit to the state highway account of the state 
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special revenue fund. 

t6ti!l The proceeds from th~• the tax imposed under 

subsection (2) must be remitted to the state treasurer every 

30 days for credit as follows: 

(a) SO\ to the state highway account of the state 

special revenue fund; and 

(b) 50% to the sales tax and use tax account described 

ln [section 60]. 

t1tl2l The new vehicle is not subject to any other 

assessment, fee in lieu of tax, or tax during the calendar 

year in which the original applic~tion for title is ~ade. 

tBt~ (a) The applicant for original registration of 

any n~w and unused motor vehicle, or a new motor vehicle 

furnished without charge by a dealer to a school district 

for use as a traffic education motor vehicle by a school 

district operating a state-approved traffic education 

progr~m within the state, whether or not previously licensed 

or titled to the school district (except a mobile home as 

defined in 15-1-101(1)), acquired by original contract after 

January l of any year, is required, whenever the vehicle has 

not been otherwise assessed, to pay the motor vehicle sales 

tax provided by this section irrespective of whether the 

vehicle was in the state of Montana on January 1 of the 

year. 

(b) No motor vehicle may be registered or licensed 
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under the provisions of this subsection unless the 

application for registration is accompanied by a statement 

of origin to be furnished by the dealer selling the vehicle, 

showing that the vehicle has not previously been registered 

or owned, except as otherwise provided herein, by any 

person, firm, corporation, or association that is not a new 

motor vehicle dealer holding a franchise or distribution 

agreement from a new car manufacturer, distributor, or 

importer. 

t9tlll (a) Motor vehicles operating exclusively for 

transportation of persons for hire within the limits of 

incorporated cities or towns and within 15 miles from such 

limits are exempt from subsection (1). 

(b) Motor vehicles brought or driven into Montana by a 

nonresident, migratory, bona fide agricultural worker 

temporarily employed in agricultural work in this state 

where those motor vehicles are used exclusively for 

transportation of aqricultural workers are also exempt from 

subsection (1). 

(c) Vehicles lawfully displaying a licensed dealer's 

plate as provided in 61-4-103 are exempt from subsection (l) 

when moving to or from a dealer's place of business when 

unloaded or loaded with dealer's property only, and in the 

case of vehicles having a gross loaded weight of less than 

24,000 pounds, while being demonstrated in the course of the 

-181-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0031/01 

dealer's business.'' 

Section 160. Section 61-3-701, MCA, is amended to 

read: 

"61-3-701. Foreign vehicles used in gainful occupation 

to be registered-- reciprocity. (1) Before any foreign 

licensed motor vehicle may be operated on the highways of 

this state for hire, compensation, or profit or before the 

owner and/or user thereof uses the vehicle if such owner 

and/or user is engaged in gainful occupation or business 

enterprise in the state, including highway work, the owner 

of the vehicle shall make application to a county treasurer 

for registration upon an application form furnished by the 

department. Upon satisfactory evidence of ownership 

submitted to the county treasurer and the payment of 

property taxes, if appropriate, as required by 15-8-201, 

15-B-%6%,--%5-%4-361, 61-3-504, or 61-3-537, the treasurer 

shall accept the application for registration and shall 

collect the regular license fee required for the vehicle. 

{2) The treasurer shall thereupon issue to the 

applicant a copy of the certificate entitled "Owner's 

Certificate of Registration and Payment Receipt" and forward 

a duplicate copy of the certificate to the department. The 

treasurer shall at the same time issue to the applicant the 

proper license plates or other identification markers, which 

shall at all times be displayed upon the vehicle when 
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operated or driven upon roads and highways of this state 

during the period of the life of the license. 

(3) The registration receipt shall not constitute 

evidence of ownership but shall be used only for 

registration purposes. No Montana certificate of ownership 

shall be issued for this type of registration. 

(4) This section is not applicable to any vehicle 

covered by a valid and existing reciprocal agreement or 

declaration entered into under the provisions of the laws of 

Montana." 

Section 161. Section 61-10-130, MCA, is amended to 

read: 

•61-10-130. Custom combiner's special permit -- fee -

collection --distribution-- not transferable. (1) In lieu 

of tfte-~axes-reqttired-by·%5-Z~-39%--e"d--in--±~ett--of motor 

vehicle license fees, gross vehicle weight fees, and 

overwidth, overlength, and overheight permits provided for 

in Title 61, a nonresident engaged in the business of custom 

combining who brings equipment into the state may pay a 

special permit fee of $40 per unit. A unit shall include: 

(a) one truck suitable for hauling grain; 

(b) one header trailer or one combine trailer; and 

(c) pickup trucks and all other equipment, except 

combines, used by a nonresident and brought into the state 

as part of his business of custom combining. 
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(2) In lieu of gross vehicle weight fees and 

overwidth, overlength, and overheight permits, Montana 

residents engaged in the business of custom combining may 

pay the annual farm gross vehicle weight fees and a special 

permit fee of $20 per unit. A unit includes: 

(a) one truck suitable for hauling grain; 

(b) one header trailer or one combine trailer; and 

tc) pickup trucks used by the resident in his business 

of custom combining. 

(3) When used to transport agricultural products, a 

truck authorized to be used u~der a custom combiner's 

special permit may be operated only within a 50-mile radius 

from the harvested field to the point of first unloading. 

The truck may not haul agricultural products from one 

commercial elevator to another commercial elevator. The 

truck may be operated an any highway, except a highway that 

is p.!rt of the federal-aid interstate system, without 

incurring excess weight penalties under 61-10-145 if the 

total gross weight of the truck does not exceed allowable 

weight limitations by more than 20\ per axle and the maximum 

load per inch of tire width does not exceed 670 pounds. The 

truck may not be operated in excess of 40 miles per hour. No 

trip permit is required. If the truck exceeds the tolerance 

provided under this subsection, the fine or penalty imposed 

applies to all weight over the legal limit allowed by 
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61-10-107. 

(4) A combine trailer authorized to be used under 

subsections (1)(b) or {2){b) may be operated under the same 

limitations and until July 1, 1991, may be operated within 

the same tolerances granted trucks under subsection (3), 

except that the 50-mile limitation does not apply and the 

combine trailer may be used upon any highway of the state, 

including a highway that is part of the federal-aid 

interstate system. If the combine trailer exceeds the 

tolerance provided under subsection (3), the fine or penalty 

imposed applies to all weight over the legal limit allowed 

by 61-10-107. 

(5} The fee required by this section must be collected 

by the department of highways. Upon payment of the fee, the 

department of highways must provide an identifying device to 

be displayed on each truck, header trailer, or combine 

trailer and other equipment used by the nonresident or 

resident in his business of custom combining in the state, 

which device is valid for the calendar year in which the fee 

is collected. 

(6) All fees collected under this section must be 

distributed not later than January 31 immediately following 

the period of license as follows: 62 1/2% to the county 

general fund in the county in which the permittee declares 

the greatest amount of time will be spent to operate, 
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37 l/2% to the state special revenue fund for the department 

of highways. 

(7) The identifying devices and fee paid for each unit 

are not transferable from one vehicle to another or 

transferable on the sale or change of ownership. 

(8) The department of highways may adopt rules, as 

provided in Title 2, chapter 4, to implement the provisions 

of this section." 

Section 162. Section 61-12-206, KCA, is amended to 

read: 

"61-12-206. Offenses for which arrest authorized. (1) 

Employees appointed under 61-12-201 may make arrests for 

violations of the following statutory provisions only: 

(a) part 1, chapter 10, of this title; 

(b) part 3, chapter 4, of this title; 

tet--oeee~ono-%5-%4-xet-thro~gh-tS-%4-%657 

tdtl£1 sections 15-70-302 through 15-70-307; 

tet~ sections 15-70-311 through 15-70-314; 

tft~ section 61-3-502(1); 

tgtifl sections 61-10-201 through 61-10-215; 

thtl91 sections 61-10-222 through 61-10-224; 

t~t~ sections 61-10-231 through 61-10-233. 

(2) These employees may not arrest for violations 

other than specified in this section.'' 

Section 163. Section 67-3-205, KCA, is amended to 
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read: 

•67-3-205. Aircraft registration account -- source of 

fund$ -- allocation. {1) There is an account in the state 

special revenue fund to which mus~ be credited all money 

received from fees paid in lieu of tax on aircraft as 

required in this part and--t5-i4-394 and all penalties 

collected for registration violations as provided in 

67-3-202. 

(2) Money in the account is allocated as follows: 

(a) 90\ to the counties in the proportion that each 

county's collections bear to the total collections 

statewide; and 

(b) 10% to the department for the purpose of 

administering and enforcing aircraft registration. 

(3) The allocationr. required in subsection (2)(a) must 

be made twice annuallt by the department. The first 

allocation must be made between March 15 and March 30 and 

the second allocation must be made between July 1 and July 

15. 

(4) The allocation required in subsection (2)(b) must 

be made on July l of each year. 

(5) On receipt of the money allocated as provided in 

subsection (2)(a), the county treasurer shall distribute the 

money in the relative proportions required by the levies for 

state, county, school district, and municipal purposes in 
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the same manner as persefta% property taxes are distributed. 

(6) The allocations required in subsection (2)(a) are 

considered statutory 

17-7-502." 

appropriations as described in 

Section 164. Section 81-7-303, MCA, is amended to 

read: 

•sl-7-303. County commissioners permitted to require 

per capita license fee on sheep. (1) To defray the expense 

of such protection the board of county commissioners of any 

county shall have the power to require all owners or persons 

in possession of any sheep coming 1 year old or over in the 

county on trte-rll!gttiar-a~~essme~t-d!lte January 1 of ,_ach year 

to pay a license fee in an amount to be determined by the 

board on a per head basis for sheep so owned or possessed by 

him in the county. All owners or persons in possession of 

any sheep coming 1 year old or over coming into the county 

after ~he--~e9uiar--assessmefte-da~e-a~d-~ab;eet-to-texatioft 

~nder-~he-~re•±s±ons-o£-%5-~4-391 January l shall also be 

subject to payment of the license fee herein prescribed. 

(2) Upon the order of the board of county 

commissioners such license fees may be imposed by the entry 

thereof in the name of the licensee upon the property tax 

rolls of the county by the county assessor. Said license 

fees shall be payable to and collected by the county 

treasucer, and when so levied, shall be a lien upon the 
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property,--bo~ft--~ea%-and-peraona%7 of the licensee~ In case 

the person against whom said license fee is levied owns no 

real estate against which said license fee is or may become 

a lien, then said license fee shall be payable immediately 

upon its levy and the treasurer shall collect the same in 

the manner provided by law for the eo%%ece~on--o£--pe~sena% 

~reper~y--~axe~--wftteh--~re--not--a--:±en--apon--reai-es~aee 

execution of a judgment. 

(3) When collected, said fees shall be placed by the 

treasurer in the predatory animal control fund and the 

moneys in said fund shall be expended on order of the board 

of county commissioners of the county for predatory animal 

control only." 

NEW SECTION. Section 165. Sales tax or use tax rates 

restrictions. A sales tax rate or use tax rate imposed in 

[section 21 may be increased only if the increase is 

approved by the electorate. 

NEW SECTION. Section 166. Taxation of centrally 

assessed utilities. There is levied a tax of 3.6\ on the 

market value of all real property and improvements of 

centrally assessed utilities subject to taxation in this 

state. All revenue collected under this section must be 

allocated to state equalization aid as provided in 20-9-343. 

This tax is in lieu of all other mill levies for school 

district purposes, except bonded indebtedness. 
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Section 167. section 20-9-122, MCA, is amended to 

read: 

"20-9-122. Statement of district, city, and town 

valuations. (1) By the second Monday of July, the department 

of revenue or its agent in each county shall, at the time of 

delivering the completed assessment book to the county clerk 

under the provisions of 15-8-705, also deliver to the county 

superintendent and to each city or town clerk a statement 

showing separately for each district and each city or town 

in his county the total assessed value and the total taxable 

value of all property in such districts, cities, or towns, 

as these valuations appea~ in such completed assessment 

book. 

(2) The county clerk shall, after the second Monday in 

August and before or at the time of delivering the 

assessment book to the department of revenue or its agent 

under the provisions of 15-10-306, prepare a statement 

showing separately for each district and each city or town 

in his county the total assessed value and the total taxable 

value of all property in such districts, cities, or towns, 

as these valuations appear in the assessment book after 

amendments, corrections, and additions made by the state and 

county tax appeal boards and entered on the assessment book. 

The county clerk shall immediately deliver a copy of his 

statement of assessed and taxable values for districts to 
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the county superintendent and a copy of those portions of 

such statement for each city and town to the appropriate 

city or town clerk. 

(3) In the case of a joint school district, the 

department of revenue or its agent and the county clerk 

shall, at the time of delivering their respective statements 

to the county superintendent, send a statement of the 

assessed value and taxable value of the portion of the joint 

school district situated 

superintendents and to the 

county in which a part 

situated. 

in their county to the county 

county commissioners of each 

of the joint school district is 

!4) In addition to the provisions in subsections (1) 

through (3), the departNent of revenue or its agent shall 

compute a modified taxabl: value far use in setting levies 

under the provisions of Title 20, chapter 9. Except as 

provided in subsection (5), for the purposes of this 

section, "modified taxable value" is computed by subtracting 

100\ of the taxable value of property described in 15-6-141 

from the total taxable value of each public school district 

in the county. The values must be reported as required under 

the provisions of subsections (1) through (3). 

{5) The modified taxable value computed in subsection 

(4) does not apply to the taxable value of centrally 

assessed utilities for bonding purposes and it does not 
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affect the limitations on the amount of bond issues under 

20-9-406 and 20-9-407." 

Section 168. Section 20-9-142, MCA, is amended to 

read: 

"20-9-142. Fixing and levying taxes by board of county 

commissioners. ill On the second Monday in August, the 

county superintendent shall place before the board of county 

commissioners the final adopted budget of the district and 

any emergency budget adopted by the district during the 

previous school fiscal year. It shall be the duty of the 

board of county commissioners to tix and levy on ~ll the 

taxable value of all the real and personal property within 

the district all district and county taxation required to 

finance, within the limitations provided by law, the final 

budget and any emergency budget of the district. 

(2) For the purposes of setting the levies under the 

provisions of Title 20, chapter 9, the county commissioners 

shall use the modified taxable value determined under the 

provisions of 20-9-122(4).'' 

NEW SECTION. Section 169. Repealer. sections 

15-6-136, 15-6-138 through 15-6-140, 15-6-142, 15-6-146, 

15-6-202, 15-6-204, 15-6-207, 15-8-202, 15-8-204, 15-8-205, 

15-8-401, 15-8-404, 15-8-405, 15-8-408, Title 

10, part 4, 15-16-lll through 15-16-115, 

15-16-402, 15-16-404, 15-16-503, 15-16-613, 
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through 15-16-703, 15-23-401 through 15-23-403, 15-24-101 

through 15-24-105, 15-24-201 through 15-24-208, 15-24-301 

through 15-24-304, 15-24-901 through 15-24-906, 15-24-908 

through 15-24-911, 15-24-926, 15-24-931, 15-24-941 through 

15-24-943, 20-9-501, 20-9-531, 20-9-532, and 61-3-707, MCA, 

6 are repealed. 

7 

8 

NEW SECTION. 

[Sections 1 

Section 170. Codification instruction. 

( 1) through 60 and 165] are intended to be 

9 codified as an integral part of Title 15, and the provisions 

10 of Title 15 apply to [sections 1 through 60 and 165]. 

ll (2) [Sections 62 through 64 and 166] are intended to 

12 be codified as an integral part of Title 15, chapter 10, and 

13 the provisions of Title 15, chapter 10, apply to (sections 

14 62 through 64 and 166]. 

15 (3) (Section 61] is intended to be codified as an 

16 integral part of Title 17, and the provisions of Title 17 

17 apply to (section 61]. 

18 NEW SECTION. Section 171. Effective dates. (1) Except 

19 as provided in subsection (2), [this act] is effective July 

20 1, 1989. 

21 (2) (Section 169] is effective December 31, 1990. 

22 NEW SECTION. Section 172. Applicability. ( 1) 

23 [Sections 1 through 61] are applicable on and after July 1, 

24 1990 0 

25 (2) (Sections 62 through 168) apply to taxable years, 
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fiscal years, and school fiscal years beginning after 

December 31, 1989. However, all taxes, levies, fees, 

assessments, and the like levied in 1989 for fiscal year 

1990 must be paid and are collectible as provided by law. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB28, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act providing for a 3 percent sales tax and use tax; providing for certain exemptions and deductions from the 
tax; generally revising property taxation by repealing taxes on personal property; placing a cap on certain real 
property taxes equivalent to 1.5 percent of market value; providing a flat tax on centrally assessed utilities to be 
used for school equalization; providing property tax relief; revising local bonding and debt limits; providing for 
the distribution of sales tax and use tax revenue; repealing teacher retirement levies; and providing effective 
dates and applicability dates. 

SALES TAX 

1. The sales tax, as provided for in this legislation, is projected to produce annual revenue of $178,530,000 in 
CY90, $186,261,000 in CY91, and $194,327,000 in CY92. 

2. Vendor allowances are estimated to equal 2.5% of sales tax receipts. 
3. The use tax will produce revenue equal to 5% of the sales tax. 
4. Sales and use tax liabilities are distributed evenly in each month of the year. Total sales and use tax 

collections are projected to be $171,046,000 in FY91, and $194,362,000 in FY92. (No sales or use tax is 
collected in FY90.) 

5. The current new car sales tax is increased from 1.5% to 3%, with half of all revenue deposited to the general 
sales and use tax account. 

6. The sales tax revenue projections assume that the sales tax will be fully operational by July 1, 1990; that 
vendors will be in full compliance with the sales tax; and that imposition of a sales tax has no adverse 
impacts on consumption. 

7. Implementing the sales tax is estimated to increase administrative expenses $1,569,765 in FY90, and 
$3,554,027 in FY91. 

8. All sales and use tax revenue is distributed to the state equalization aid account. 

tJ.Udi'_h~ 7/b/~ 
-- --- DARBY' BUDG IRECTOR DATE 
Office of Budget and ogram Planning 

traduced 
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Fiscal Note Request SB28 as introduced 
Form BD-15 
Page 2 

PROPERTY TAX 

9. The total taxable valuation of the state is projected to be $1,903,008,000 in FY90 and $1,882,194,000 in FY91 
(HJR13). 

10. Based on 1988 taxable valuations and mill levies, repealing taxation of personal property is estimated to 
reduce statewide taxable valuation of personal property $362,382,868 in tax year 1990 and subsequent years. 
Reducing taxable value rates reduces the taxable value of real property and improvements $123,213,502. The 
total reduction in taxable value is $485,596,370. ----

11. It is assumed that 30% of the reduction in personal property taxable value pertains to unsecured personal 
property. Taxes on this property are assessed and collected in April and May of the tax year. Given the 
applicability date of January 1, 1990 for the property tax provisions of this bill, there is a revenue loss to 
local governments in fiscal year 1990. (See fiscal impact sections below.) 

12. Mill levies are 6 mills for universities and 45 mills for state equalization aid. 
13. The market value of centrally assessed utility real property and improvements is $3,275,741,000 in each year of 

the biennium. 

OTHER ASSUMPTIONS 

14. Teacher retirement costs are projected to be $52,846,000 in each year of the biennium. 
15. Lottery revenue is projected to be $13,934,000 in FY90, and $14,000,003 in FY91 with 40% available for state 

equalization of retirement costs (HJR13). 
16. Forest reserve funds available for state equalization are projected to be $1,465,000 in each year of the 

biennium (HJR13). Eliminating the teacher's retirement fund is projected to increase forest reserve funds 
allocated to state equalization $500,000 per year. 

FISCAL IMPACT: 

Revenue Impact: 
FY90 

Current Law Proposed Law 
Sales and Use Tax $ 0 $ 0 
Utility Tax 0 0 

Total $ 0 $ 0 

State Fund Information: (PROPERTY TAX) 
FY90 

University Levy 
Foundation Program 

Total 

Current Law 
$11,418,000 

85 2 635 1 000 
$97,053,000 

Proposed Law 
$ 10,765,711 

80,742,831 
$ 91,508,542 

Difference 
$ 0 

0 
$ 0 

Difference 
$( 652,289) 

(4,892,169) 
$(5,544,458) 

Current Law 
$ 0 

0 
$ 0 

Current Law 
$11,293,000 

84,699,000 
$95,992,000 

FY91 
Proposed Law 
$171,046,000 

117 z 92 7 I 000 
$288,973,000 

FY91 
Proposed Law 
$ 8,379,422 

62,847,163 
$ 71! 226! 585 

Difference 
$171,046,000 

117 1 927 1 000 
$288,973,000 

Difference 
$( 2,913,578) 

(21,851,837) 
$(24,765,415) 
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Foundation Program: 

Current Law 
SCHEDULE INCREASE IN PERCENT 

Beginning Fund Bal. 

Current Law Revenue 
Sales Tax 
Utility Tax 
Lottery Funds 
Addl. Forest Funds 

Property Tax Loss 
Total Available 

Foundation Program 
Teacher Retirement 
Total Expenditures 

0% 
$ 0 

255' 786, 118 
0 
0 
0 
0 

0 
$255.786' 118 

$278,355,000 
0 

$278,355,000 

FY90 
Proposed Law Difference 

0% 0 
$ 0 $ 0 

255,786,118 0 
0 
0 
0 
0 

0 
0 
0 
0 

( 4 2 892 2 169) (4 2 892 2 169) 
$250,893,949 $(4,892,169) 

$278,355,000 0 
0 0 

7$ 2=-=7=-=8=--,-=-3"'"'5 5~,-=o""o7o $ o 

Ending Fund Balance 
General Fund Need 

$(22,568,882) $(27,461,051)$(4,892,169) 
$ 22,568,882 $ 27,461,051 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURE 

FY91 
Current Law Proposed Law Difference 

0% 0% 0 
$ 0 $ 0 $ 0 

262,304,028 262,304,028 0 
0 171,046,000 171,046,000 
0 117,927,000 117,927,000 
0 5,600,000 5,600,000 
0 500,000 500,000 

0 ( 21 2 851 2 837) ( 21 2 851 2 837) 
$262,304,028 $535,525,163 $273,221,135 

$276,678,000 $276,678,000 $ 0 
0 52 2 846 2 000 52 2846 2 000 

$276,678,000 $329,524,000 $ 52,846,000 

$(14,373,972) $206,001,163 $220,375,135 
$ 14,373,972 

Local government and school districts will experience a revenue loss from the property tax proposals in this bill. 
In FY90 revenue to local schools decreases $13,434,268; revenue for counties decreases $7,437,165; and revenue for 
cities and towns decreases $2,305,796. In FY91 local school revenues decreases $63,219,299, county revenues 
decreases $34,802,161, and revenue for cities and towns decreases $13,768,869. 

In addition to the above revenue losses, local schools would experience an additional revenue loss of $33,958,191 in 
FY91 and succeeding years as a result of removing the taxable value of centrally assessed real property and 
improvements (including transmission lines, pipelines, etc.) from local school tax bases. 

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION 

Repealing taxation of personal property, and reducing the taxable value rates of rema1n1ng 
improvements, will result in a drop in the tax rate applied to taxable railroad property. 
this drop in the railroad rate into account. 

real property and 
This note does not take 

In order to properly 
to the nature of net 

account for the implications of this proposal it is necessary to provide clarifying language as 
and gross proceeds. Are these properties to be defined as personal property or real pro~lJ~~ 
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The bill provides that property tax revenue stemming from properties subject to the cap on market value are to be 
distributed in the same proportion as the number of mills levied by each taxing jurisdiction. In situations in 
which the cap takes effect this could be an incentive for competing jurisdictions to raise mills in order to obtain 
a larger percentage of the fixed revenue from capping tax liability. 

.St3 28' 




