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A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

PUBLIC SCHOOL FUNDING; TO INCLUDE COMPREHENSIVE INSURANCE 

AND SCHOOL PERSONNEL RETIREMENT COSTS IN THE GENERAL FUND 

BUDGET; TO ELIMINATE COUNTY RETIREMENT LEVIES AND DISTRICT 

RETIREMENT FUNDS; TO AUTHORIZE A DISTRICT RETIREMENT 

DEFICIENCY LEVY TO FUND RETIREMENT COSTS IN EXCESS OF 10 

PERCENT OF THE DISTRICT'S FOUNDATION PROGRAM SCHEDULE 

AMOUNT; TO ELIMINATE THE PRESENT PERMISSIVE LEVY; TO LIMIT 

TO 180 THE NUMBER OF PUPIL-INSTRUCTION DAYS FOR WHICH 

FOUNDATION PROGRAM SUPPORT MAY BE RECEIVED; TO ADJUST THE 

FOUNDATION PROGRAM SCHEDULES FOR SCHOOL FISCAL YEAR 1991 AND 

SUCCEEDING YEARS; TO LIMIT, WITH CERTAIN EXCEPTIONS, THE 

MAXIMUM GENERAL FUND BUDGET OF A DISTRICT TO 130 PERCENT OF 

THE DISTRICT'S FOUNDATION PROGRAM AMOUNT; TO FURTHER LIMIT 

THE GENERAL FUND RESERVE OF CERTAIN DISTRICTS; TO REALLOCATE 

LOTTERY REVENUE FROM RETIREMENT EQUALIZATION TO STATE 

EQUALIZATION AID; TO REQUIRE DISTRIBUTION OF STATE 

EQUALIZATION AID IN MONTHLY PAYMENTS; TO REQUIRE STATE 

FUNDING OF TRANSPORTATION SCHEDULE AMOUNTS AND LIMIT TOTAL 

TRANSPORTATION EXPENDITURES; TO INCREASE THE GENERAL BONUS 

PAYMENTS FOR ENLARGED DISTRICTS; TO PROVIDE FOR A 

TELECOMMUNICATIONS NETWORK FOR EDUCATION; TO REQUIRE SCHOOL 
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DISTRICTS TO USE GENERALLY ACCEPTED ACCOUNTING PRINCIPLES; 

TO PROVIDE FOR A LEGISLATIVE OVERSIGHT COMMITTEE ON SCHOOL 

FUNDING IMPLEMENTATION TO DIRECT STUDIES ON FURTHER 

EQUALIZATION OF TRANSPORTATION, RETIREMENT, INSURANCE, AND 

CAPITAL EXPENDITURES AND TO PERFORM OTHER DUTIES; TO PROVIDE 

ADDITIONAL FUNDING FOR THE SCHOOL FOUNDATION PROGRAM BY 

CONTINUING THE 10 PERCENT SURTAX ON PERSONAL INCOME AND 

ALLOCATING THE INCREMENTAL REVENUE DERIVED THEREBY TO STATE 

EQUALIZATION, INCREASING THE ALLOCATION TO STATE 

EQUALIZATION AID OF COAL SEVERANCE TAX COLLECTIONS, 

INCREASING THE BASIC LEVIES FOR COUNTY EQUALIZATION OF THE 

FOUNDATION PROGRAM FROM 45 MILLS TO 75 MILLS, AND 

REALLOCATING OTHER STATE REVENUE; TO EXCLUDE ALL SCHOOL 

LEVIES FROM THE PROPERTY TAX LIMITATIONS OF INITIATIVE 

MEASURE NO. 105; TO STATUTORILY APPROPRIATE ALL REVENUE 

ALLOCATED BY LAW TO COUNTY AND STATE EQUALIZATION; TO 

APPROPRIATE FUNDS FOR EQUALIZATION SUPPORT AND OTHER 

PURPOSES; AMENDING SECTIONS 2-7-504, 15-1-501, 15-10-402, 

15-10-412, 15-30-108, 15-35-108, 17-3-213, 17-5-408, 

17-5-704, 17-7-502, 19-4-605, 20-3-106, 20-3-205, 20-3-324, 

20-3-331, 20-5-305, 20-5-312, 20-6-401, 20-6-506, 20-6-603, 

20-6-608, 20-7-414, 20-7-422, 20-7-431, 20-7-442, 20-9-104, 

20-9-141, 20-9-201, 20-9-212, 20-9-213, 20-9-301, 20-9-303, 

20-9-311, 20-9-312, 20-9-315, 20-9-318 THROUGH 20-9-322, 

20-9-331, 20-9-333, 20-9-334, 20-9-343, 20-9-344, 20-9-353, 
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20-9-506, 20-10-104, 20-10-141 THROUGH 20-10-145, 23-5-1027, 

AND 90-6-309, MCA, AND SECTION 12, CHAPTER 666, LAWS OF 

1987; REPEALING SECTIONS 20-9-105, 20-9-352, 20-9-501, 

20-9-531, 20-9-532, AND 20-10-146, MCA; AND 

EFFECTIVE DATES AND APPLICABILITY DATES." 

STATEMENT OF INTENT 

PROVIDING 

It is the intent of the legislature to enhance equality 

of educational opportunity for students in the elementary 

schools and secondary schools of Montana by revising the 

school funding laws to provide greater equalization of the 

funding available to school districts and to promote 

equalization of school district expenditures per student. 

It is the further intent of the legislature to preserve 

local control of the public school system, as guaranteed by 

Montana's constitution. 

For these purposes, the legislature determines to 

equalize funding aid to the school districts through the 

foundation program schedules for the school fiscal year 

ending June 30, 1991, and succeeding yea[s in an amount 

equal to the following percentages of the total costs 

incurred by all the districts in the state in school fiscal 

year 1988: 100\ of retirement, social security, and 

unemployment insurance, except costs associated with special 

education personnel~ 90% of comprehensive insurance, after 
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subtracting Public Law 81-874 support for insurance, and 90% 

of general fund expenditures, after subtracting special 

education and Public Law 81-874 general fund support. 

Recognizing the disparate costs between districts for 

retirement fund obligations, the legislature determines that 

the trustees of districts that incur obligations for 

retirement, social security, and unemployment insurance in 

excess of 10\ of their foundation program schedule amount 

may impose retirement deficiency levies for the excess 

amount. 

The legislature also determines to include retirement 

and other benefits associated with the salaries of special 

education personnel as costs for which foundation program 

support for special education is allowed and determines to 

fully fund approved allowable costs for the special 

education programs of the school districts through the 

foundation program. 

The legislature also determines to provide state 

funding for transportation costs in school fiscal year 1991 

in the amount provided by the statutory transportation 

schedules and to limit any overschedule amount in the 

transportation fund budget of each district to the 

overschedule amount of transportation expenditures in school 

fiscal year 1988, except as allowed by the superintendent of 

public instruction under 20-10-143(2) in case of emergency 
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or unusual circumstances. It is intended that the 

superintendent of public instruction adopt rules necessary 

to implement this provision, including rules that address 

the circumstances that may require a district to increase 

the transportation fund budget beyond the limitation, such 

as anticipated enrollment increases, the destruction or 

impairment of transportation property, the need for new or 

altered routes due to school population changes, or other 

extenuating circumstances. It is specifically intended that 

the rules allow appropriate increases for districts that 

have contracts containing escalator clauses with 

transportation providers. 

The legislature recognizes its responsibility to devise 

an equalized system of school funding prior to July 1, 1989, 

and recognizes that measures in addition to the provisions 

in this bill are necessary to fully address equalization of 

funding and expenditures for transportation, retirement, 

Capital improvements, and other needs of the districts. 

Because it is necessary to identify those factors that 

affect disparate expenditure patterns, to determine whether 

those factors are educationally relevant, and to develop 

data not currently available to devise methods of equitably 

funding those needs, the legislature determines that a study 

should be conducted, as provided in (sections 60 through 

65], and that equitable funding methods for these needs 
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should be addressed by the 52nd legislature. 

The legislature acknowledges the constitutional 

guarantee of equal educational opportunity for each public 

school pupil in Montana. The legislature also acknowledges 

the sound policy considerations for empowering local 

trustees to supervise and control the schools in the 

district, -as required by the Montana constitution. 

Therefore, to guarantee more equal expenditures per student 

in similarly sized schools throughout Montana, while also 

providing each district board of trustees the power to 

determine and meet the unique and individual needs of 

students and schools in the district, the legislature 

determines that it is reasonable and necessary to establish 

a maximum general fund budget limitation for each district, 

except as provided in 20-9-315, of 130\ of the district's 

foundation program amount. Because of different 

circumstances that exist from district to district, the 

legislature finds that it is reasonable and necessary to 

permit that range of disparity in expenditures by similarly 

sized districts throughout the state. 

The legislature intends that the current system of 

funding county equalization with elementary and high school 

levies and other revenue sources be maintained without 

change in order to preserve the current method of providing 

equalized local support of schools. The statutory 
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to fund county 

in which that 

distributed to 

districts by the county. It is intended that a district 

eligible for federal funds under Title I of Public Law 

81-874 will be able to maintain a local contribution rate as 

required by 20 U.S.C. 238(d)(3)(C) for continuing 

eligibility. 

It is intended that while school districts may conduct 

more than 180 days of instruction, a school district may not 

receive foundation program support for more than 180 days of 

pupil instruction. 

Under 20-3-106, 20-9-102, 20-9-201, 20-9-211, and 

20-9-213, the superintendent of public instruction is 

authorized to supervise school financial administration and 

to adopt rules establishing requirements for budgeting and 

financial administration of public school districts, 

including accounting and reporting requirements. Under 

20-9-344, the board of public education has authority to 

require any reports it considers necessary. It is intended 

that school districts be required to maintain accounting 

systems based 

and that the 

on generally accepted accounting principles 

superintendent of public instruction adopt 

rules necessary to implement the requirement. The 

superintendent of public instruction shall provide training 
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and assistance to the districts as necessary to enable the 

districts to comply. 

It is intended that the districts be required to file 

accurate and timely reports with the superintendent of 

public instruction. Districts must be required to provide 

student and school district data as may be required by the 

superintendent of public instruction concerning the 

condition of education in Montana, including personnel 

information, student and school district demographics, 

assessment of student and school district achievement, and 

other appropriate educational factors necessary to enable 

the legislature to assess the equality of educational 

opportunity being provided by the public school districts 

and to determine the amount of state aid to be distributed 

to school districts. Districts shall also provide data to 

meet grant requirements and other national reporting needs. 

It is intended that the superintendent of public 

instruction conduct training and provide forms for the 

personnel responsible for completing reports. Whenever 

possible, 

develop 

the superintendent of public instruction shall 

methods for collecting educational data 

electronically, using formats consistent with school 

district data processing capabilities. The educational data 

must be maintained in an electronic format easily accessible 

by other state agencies and the legislature. 
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State equalization aid and county equalization money 

may be withheld from school districts, as provided by 

20-9-344, that do not comply with accounting and reporting 

requirements. 

It is intended that the superintendent of public 

instruction employ additional personnel as necessary during 

fiscal year 1990 and fiscal year 1991, not to exceed the 

appropriation, for the purpose of establishing standard 

accounting and reporting practices in the public school 

districts. 

The legislature determines that if county equalization 

revenue is deficient because of noncollected tax payments, 

state equalization aid may be provided to offset the 

delinquency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1 .. Section 2-7-504, MCA, is amended to read: 

"2-7-504.. Accounting methods. ~he Unless otherwise 

required by law, the department shall prescribe the general 

methods and details of accounting for the receipt and 

disbursement of all money~ money belonging to governmental 

entities referred to in this part and shall establish in 

those offices general methods and details of accounting. 

All governmental entity officers shall conform with the 

standards prescribed by the department.'' 
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Section 2. Section 15-1-501, MCA, is amended to read: 

"15-1-501. Disposition of moneys from certain 

designated license and other taxes. (1) The state treasurer 

shall deposit to the credit of the state general fu'nd all 

mo~ey~ money received by him from the collection of: 

(a) fees from driver's licenses, motorcycle 

endorsements, and duplicate driver's licenses as provided in 

61-5-121; 

(b) electrical energy producer's license taxes under 

chapter 51; 

(c) severance taxes allocated to the general fund 

under chapter 36; 

(d) liquor license taxes under Title 16: 

(e) telephone [company] license taxes under chapter 

53; and 

(f) inheritance and estate taxes under Title 72, 

chapter 16. 

(2) All mo~ey~ money received from the collection of 

income taxes under chapter 30 of this title shaii must be 

deposited as follows: 

(a) 58Ti\ 52.9% to the credit of the state general 

fund; 

(b) 19% ~~ to the credit of the debt service account 

for long-range building program bonds as described in 

17-5-408; and 
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(c) 3%78% 38% to the credit of the state special 

[evenue fund for state equalization aid to the public 

schools of Montana as described in 20-9-343. 

(3) All money~ money received from the collection of 

corpo~ation license and income taxes under chapter 31 of 

this title, except as provided in 15-31-702, ~h8ll must be 

deposited as follows: 

(a) 64% 52.9% to the credit of the state general fund; 

(b) l%% 9.1% to the credit of the debt service account 

for long-range building program bonds as described in 

17-5-408; and 

(C} i5% 38% to the credit of the state special revenue 

fund for state equalization aid to the public schools of 

Montana as described in 20-9-343. 

( 4) The state treasurer shall also deposit to the 

credit of the state general fund all mofteye money received 

by him from the collection of license taxes, fees, and all 

net revenues and receipts from all other sources under the 

operation of the Montana Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, 

the remainder of the oil severance tax collections ~hall 

must be deposited in the general fund. 11 

Section 3. Section 15-10-402, MCA, is amended to read: 

"15-10-402. Property tax limited to 1986 levels. (1) 

Except as provided in subsections {2) and (3), the amount of 
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taxes levied on property described in 15-6-133, 15-6-134, 

15-6-136, 15-6-139, 15-6-142, and 15-6-144 may not, for any 

taxing jurisdiction, exceed the amount levied for taxable 

year 1986. 

(2) The limitation contained in subsection (1) does 

not apply to levies for rural improvement districts, Title 

7, chapter 12, part 21; special improvement districts, Title 

7, chapter 12, part 41; elementary and high 

districts, Title 20; or bonded indebtedness. 

school 

(3) New construction or improvements to or deletions 

from property described in subsection (1) are subject to 

taxation at 1986 levels. 

(4) As used in this section, the "amount of taxes 

levied'' and the "amount levied'' mean the actual dollar 

amount of taxes imposed on an individual piece of property, 

notwithstanding an increase or decrease in value due to 

inflation, reappraisal, adjustments in the percentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, 

decrease in the value of a mill.'' 

or increase or 

Section 4. Section 15-10-412, MCA, is amended to read: 

"15-10-412. Property tax limited to 1986 levels -­

clarification -- extension to all property classes. Section 

15-10-402 is interpreted and clarified as follows: 

(1) The limitation to 1986 levels is extended to apply 

-12-
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to all classes of property described in Title 15, chapter 6, 

part 1. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in 

this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 1986 tax year. In tax years thereafter, the 

property must be taxed in each taxing unit at the 1986 cap 

or the product of the taxable value and mills levied, 

whichever is less for each taxing unit, except in a taxing 

unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

(3) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into 

a taxing unit; 

(b) construction, 

improvements; 

expansion, or remodeling 

(c) transfer of property into a taxing unit; 

{d) subdivision of real property; 

(e) reclassification of property; 

of 

(f) increases in the amount of production or the value 
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of production for property described in 15-6-131 or 

15-6-132; 

(9) transfer of property from tax-exempt to taxable 

status; 

(h) revaluations caused by: 

(i) cyclical reappraisal; or 

(ii) expansion, addition, replacement, or remodeling of 

improvements; or 

(i) increases in property valuation pursuant to 

15-7-111(4) through (8) in order to equalize property values 

annually. 

(4) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) a revaluation caused by: 

(i) construction, expansion, replacement, or 

remodeling of improvements that adds value to the property; 

or 

(ii) cyclical reappraisal; 

(b) transfer of property into a taxing unit; 

(c) reclassification of propert~; 

(d) increases in the amount of production or the value 

of production for property described in 

15-6-132; 
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(e) annexation of 

taxing unit; 

the individual property into a new 

(f) conversion of the individual property from 

tax-exempt to taxable statusi or 

(g) increases in property valuation pursuant to 

15-7-111(4) through (8) in order to equalize property values 

annually. 

(5) Property in classes four, twelve, and fourteen is 

valued according to the procedures used in 1986, including 

the designation of 1982 as the base year, until the 

reappraisal cycle beginning January 1, 1986, is completed 

and new valuations are placed on the tax rolls and a new 

base year designated, if the property is: 

(a) 

(b) 

new construction; 

expanded, deleted, 

improvements; 

(c) annexed property; or 

replaced, or remodeled 

(d) property converted from tax-exempt to taxable 

status. 

(6) Property described in subsections (5)(a) through 

(S)(d) that is not class four, class twelve, or class 

fourteen property is valued according to the procedures used 

in 1986 but is also subject to the dollar cap in each taxing 

unit based on 1986 mills levied. 

( 7) The limitation on the amount of taxes, as 
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clarified in this section, is intended to leave the property 

appraisal and valuation methodology of the department of 

revenue intact. Determinations of county classifications, 

salaries of local government officers, and all other rnatterE 

in which total taxable valuation is an integral component 

are not affected by 15-10-401 and 15-10-402 except for the 

use of taxAble valuation in fixing tax levies. In fixing ta} 

levies, the taxing units of local government may anticipatE 

the deficiency in revenues resulting from the taj 

limitations in 15-10-401 and 15-10-402, while understandint 

that regardless of the amount of mills levied, a taxpayer·~ 

liability may not exceed the dollar amount due in eact 

taxing unit for the 1986 tax year unless the taxing unit'! 

taxable valuation decreases by 5\ or more from the 1986 ta; 

year. If a taxing unit's taxable valuation decreases by s· 

or more from the 1986 tax year, it may levy additional mill! 

to compensate for the decreased taxable valuation, but in n' 

case may the mills levied exceed a number calculated t1 

equal the revenue from property taxes for the 1986 tax yea 

in that taxing unit. 

(8) The limitation on the amount of taxes levied doe 

not apply to the following levy or special assessmen 

categories, whether or not they are based on commitment 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

-16-
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(b) special improvement districts; 

(c) levies pledged for the repayment of bonded 

indebtedness, including tax increment bonds; 

{d) city street maintenance districts; 

(e) tax increment financing districts; 

(f) elementary and high school districts; 

trt~ satisfaction of judgments against a taxing 

unit: 

tgt~ street lighting assessments; and 

thtlil revolving funds to support any categories 

specified in this subsection (8). 

{9) The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolution 

of the governing body of the taxing unit containing: 

{a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402; 

(b) an explanation of the nature of the financial 

emergency; 

(c) an estimate of the amount of funding shortfall 

expected by the taxing unit; 

(d) a statement that applicable fund balances are or 

by the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 
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revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered: and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

(10) The limitation on the amount of taxes levied does 

not apply to levies required to address the funding of 

relief of suffering of inhabitants caused by 

conflagration, or other public calamity. 

famine, 

(11) The limitation on the amount of taxes levied by a 

taxing jurisdiction subject to a statutory maximum mill leV}' 

does not prevent a taxing jurisdiction from increasing its 

number of mills beyond the statutory maximum mill levy to 

produce revenue equal to its 1986 revenue. 

(12) The limitation on the amount of taxes levied does 

not apply to a levy increase to repay taxes paid under 

protest in accordance with 15-1-402." 

Section 5. Section 15-30-108, MCA, is amended to read: 

"15-30-108. CTemporary) Surtax. Af~er In addition to 

the amount of tax liability h8~-been computed as required in 

15-30-103, each person filing a Montana individual income 

tax return shall add as a surtax 10% of the tax liability7 

and--~he--ame~n~--eo-arrived-a~-ie-~he-amonnt-d~e-the-~tate• 

t~ermina~e~-eeeember-3~,-~989--see.-%Zr-eho-666t-bo-%S6T•t~~ 

Section 6. Section 15-35-108, MCA, is amended to read: 
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"15-35-108. Disposal of seve~ance taxes. Severance 

taxes collected under this chapter must be allocated 

according to the provisions in effect on the date the tax is 

due under 15-35-104. Severance taxes collected under the 

provisions of this chapter are allocated as follows: 

(1) To the trust fund created by Article IX, section 

5, of the Montana constitution, 50% of total coal severance 

tax collections. The trust fund moneys shall be deposited 

in the fund established under 17-6-203(5) and invested by 

the board of investments as provided by law. 

(2) Starting July 1, 1987, and ending June 30, 1993, 

12\ of coal severance tax collections are allocated to the 

highway reconstruction trust fund account in the state 

special revenue fund. 

(3) Coal severance tax collections remaining after the 

allocations provided by subsections (1) and (2) are 

allocated in the following percentages of the remaintng 

balance: 

(a) after June 30, 1991, 20% to the state special 

revenue fund to the credit of the education trust fund 

account and 17.5% to the credit of the local impact account. 

Unencumbered funds remaining in the local impact account at 

the end of each biennium are allocated to the ed~ea~ie" 

e~~st-£~nd-aeeo~"e state special revenue fund for state 

~ualization aid to public schools of _the state. 
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(b) 59.95% until June 30, 1991, and thereafter 10\ to 

the state special revenue fund for state equalization aid to 

public schools of the state: 

(c) after June 30, 1991, 1% to the state special 

revenue fund to the credit of the county land planning 

account; 

(d) after June 30, 1991, 1 1/4% to the credit of the 

renewable resource development bond fund; 

(e) after June 30, 1991, 5% to a nonexpendable trust 

fund for the purpose of parks acquisition or management, 

protection of works of art in the state capitol, and other 

cultural and aesthetic projects. tncome from this trust fund 

shall be appropriated as follows: 

(i) 1/3 for protection of works of art in the state 

capitol and other cultural and aesthetic projects; and 

'ii) 2/3 for the acquisition, development, operation, 

and maintenance of any sites and areas described in 

23-1-102; 

'f) 1\ to the state special revenue fund to the credit 

of the state library commission for the purposes of 

providing basic library services for the residents of all 

counties through library federations and for payment of the 

costs of participating in regional and national networking; 

(g) 1/2 of 1% to the state special revenue fund for 

conservation districts; 
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(h) 1 1/4% to the debt service fund type to the credit 

of the water development debt service fund; 

(i) 2% to the state special revenue fund for the 

Montana Growth Through Agriculture Act; 

(j) all other revenues from severance taxes collected 

under the provisions of this chapter to the credit of the 

general fund of the state.'' 

Section 7. Section 17-3-213, MCA, is amended to read: 

nl7-3-213. Allocation to general road fund and 

countywide school levies. (l) The forest reserve funds so 

apportioned to each county ~h~ii must be apportioned by the 

county treasurer in each county betw@eft-the-~evera±-£~"ds as 

follows: 

(a) to the general road fund, 66 2/3\ of the total 

amount received; 

(b) to the following countywide school levies, 33 1/3\ 

of the total sum received: 

(i) the-e~"~ai-basie-tax-%evy county equalization for 

elementary schools provided for in 20-9-331; and 

(ii) ~he--aftft~a%--speeia%--tax county equalization for 

high schools provided for in 20-9-333~ 

ti±it-the-high-~eheo%-tra~~portation-~~nd-p~e¥ided--for 

in-%6-iB-143; 

tivt-the---eieme"t8ry--teeeher--ret±~ement--and--~oeie% 

eee~r±ty-£~nd-pro~ided-for-in-~9-9-S9%; 
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t•t--the-high--seheoi--teeeher--retirement--and--social 

seeurity-£~nd-provided-£or-in-~8-9-59l. 

(2) The apportionment of money to the funds provided 

for under subsection (l)(b) ~haii must be made by the county 

superintendent based on the proportion that the mill levy of 

each fund bears to the total number of mills for all the 

funds. Whenever the total amount of money available for 

apportionment under this section is greater than the total 

requirements of a levy, the excess money and any interest 

income must be retained in a separate reserve fund, to be 

reapportioned in the ensuing school fiscal year to the 

levies designated in subsection (l)(b}. 

(3) In counties whereift in which special road 

districts have been created according to law, the board of 

county commissioners shall distribute a proportionate share 

of the 66 2/3\ of the total amount received for the general 

road fund to ~~eh the special road die~r~e~--or districts 

within the county based upon the percentage that the total 

area of ~Heh the road district bears to the total area of 

the entire county.•• 

Section 8. Section 17-5-408, MCA, is amended to read: 

•17-5-408. Percentage of income, corporation license~ 

and cigarette tax pledged. (1) (a) The state pledges and 

appropriates and directs to be credited as received to the 

debt service dccount 19% 9.1% of all money received from the 
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collection of the individual income tax and il% 9.1% of all 

money, except as provided in 15-31-702, received from the 

collection of the corporation license and income tax as 

provided in 15-1-501, and ~tteh ~additional amount of said 

those taxes, if any, as may at any time be needed to comply 

with the principal and interest and reserve requirements 

stated in 17-5-405(4). 

(b) No more than the percentages described in 

subsection (l)(a) of suen the tax collections may be pledged 

for the purpose of 17-5-403(2). The pledge and appropriation 

herein made ehaii-be-and-remaf"-at-all-t~mee in this section 

is a first and prior charge upon all money received from the 

collection of ~aid the taxes. 

(2) The state pledges and appropriates and directs to 

be credited to the debt service account 70.89% of all money 

received from the collection of the excise tax on cigarettes 

which is levied, imposed, and assessed by 16-ll-111. The 

state also pledges and appropriates and directs to be 

credited as received to the debt service account all money 

received from the collection of the taxes on other tobacco 

products which are or may hereafter be levied, imposed, and 

assessed by law for that purpose, including the tax levied, 

imposed, and assessed by 16-11-202. Nothing herei"-~hail 

±mpai~ in this section impairs or otherwise af~eet affects 

the provisions and covenants contained in the resolutions 
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authorizing the presently outstanding long-range building 

program bonds. Subject to the provisions of the preceding 

sentence, the pledge and appropriation nere±"-made-shali--be 

a"d--remat"-a~-all-eime~ made in this section is a first and 

prior charge upon all money received from the collection 

all taxes referred to in this subsection (2).'' 

of 

Section 9. Section 17-5-704, MCA, is amended to read: 

"17-5-704. Investment of funds. t%t Money in the coal 

severance tax bond fund, the coal severance tax permanent 

fund, and the coal severance tax income fund must be 

invested in accordance with the investment standards for 

coal severance tax funds exeept-as--pro~ided--in--s~bs@etie" 

t~t. Income and earnings from all funds must be transferred 

to and retained in the coal severance tax income fund until 

appropriated by the legislature. 

tit--Exeept-as-pro~~ded-i"-see~ion-~,-eh8pter-634r-baws 

of--±9897--beg±n"ing--e"-d~ly-1 7-1989,-ehe-legi~iat~re-shal% 

eppropriate-15%-o£-the-±"eeme-e~d-~arnin~s-frem-ail-f~~ds-to 

be-deposited-to-the-eeal-severe~ee-~ax-~erma~ent--f~"d--eaeh 

year.---~he--£~nds--app~opriated--te--the-eoal-severanee-tax 

permanent-r~nd-~nder-thi~--s~b~eetion--may--"ot--be--£~rther 

appropriated--exee~t-by-vote-o£-t~ree-£o~~tfts-e£-the-members 

o~-eaeh-hottee-o£-the-%-e~islat~reo" 

Section 10. Section 17-7-502, MCA, is amended to read: 

•17-7-502. Statutory appropriations definition 
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requisites for validity. (l) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

{2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

{a) The law containing the statutory authority must be 

listed in subsection (3). 

{b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-70-101; 

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205; 

19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606; 

19-12-301; 19-13-604; 20-6-406; 20-8-111; [section 58]; 

23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016; 

23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150; 

53-24-206; 61-2-406; 61-5-121; 67-3-205; 75-l-1101; 

75-5-1108; 75-11-313; 76-12-123; 80-2-103; 82-11-136; 

82-11-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; 90-9-306; 
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and section 13, House Bill No. 861, Laws of 1985. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991.)'' 

Section 11. Section 19-4-605, MCA, is amended to read: 

•19-4-605w Pension accumulation fund -- employer's 

contributionw The pension accumulation fund is the fund in 

which the reserves for payment 

sh~ll must be accumulated 

of pensions and 

and from which 

annuities 

pensions, 

annuities, and benefits in lieu ~~e~eo~--~~ai% of pensions 

and annuities must be paid to or on account of beneficiaries 

credited with prior service. Contributions to and payments 

from the pension accumulation fund Sh8ll must be made as 

follows: 

(1) Each employer shall pay into the pension 
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accumulation fund an amount equal to 7.459% of the earned 

compensation of each member employed during the whole or 

part of the preceding payroll period. 

(2) If the employer is a district or community college 

district, the trustees shall budget ft"d--pay for the 

employer's contribution ander-t~~-p~ovis±ofts-o~-ze-9-56% in 

the general fund budget. 

(3) If the employer is the superintendent of public 

instruction, a public institution of the state of Montana, a 

unit of the Montana university system, or the Montana state 

school for the deaf and blind, the legislature shall 

appropriate to the employer an adequate amount to allow the 

payment of the employer's contribution. 

(4) If the employer is a county, the county 

commissioners shall budget and pay for the employer's 

contribution in the manner provided by law for the adoption 

of a county budget and for payments under the budget. 

(5} All interest and other earnings realized on the 

meft~Y~ money of the retirement system sh8ll must be credited 

to the pension accumulation fund, and the amount required to 

allow regular interest on the annuity savings fund eftall 

must be transferred to that fund from the pension 

accumulation fund. 

(6) All pensions, annuities, and benefits in lieu 

~"ereo~--shail of pensions and annuities must be paid from 
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the pension accumulation fund. 

(7} The retirement board may, in its discretion, 

transfer from the pension accumulation fund an amount 

necessary to cover expenses of administration." 

Section 12. Section 20-3-106, MCA, is amended to read: 

•20-3-106. Supervision of schools powers and 

duties. The superintendent of public instruction has the 

general supervision of the public schools and districts of 

the state, and he shall perform the following duties or acts 

in implementing and enforcing the provisions of this title: 

(l) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

(4) serve on the teachers' retirement board in 

accordance with the provisions of 2-15-1010; 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of 

a school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 
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(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

(8) generally supervise the school 

procedures 

provisions 

prescribed 

of 20-9-102 

by law in accordance 

budgeting 

with the 

and 

format in accordance with the 

20-9-506; 

prescribe 

provisions 

(9) establish a system of 

the 

of 

school budget 

20-9-103 and 

communication for 

calculating joint district revenues in accordance with the 

provisions of 20-9-151; 

(10) approve or disapprove the adoption of a district's 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget in accordance 

with the approval and disbursement provisions of 20-9-166; 

(11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 
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provisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of 

the foundation program in accordance with the provisions of 

20-9-331, 20-9-333, 20-9-342, 20-9-346, and 20-9-347; 

(15) distribute state impact aid in accordance with the 

provisions of 20-9-304; 

(16} provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

(18) request, accept, deposit, and expend federal 

moneys money in accordance with the provisions of 20-9-603; 

(19) authorize the use of federal moneys money for the 

support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704; 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

(21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

(22) recommend standards of accreditation for all 

schools to the board of public education and evaluate 
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compliance with !ttiC:ft the standards and reconunend 

accreditation status of every school to the board of public 

education in accordance with the provisions of 20-7-101 and 

20-7-102; 

(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accorda.nce 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visual, aural, 

and other educational media in accordance with the 

provisions of 20-7-201; 

(25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

(26) as the governing agent and executive officer of 

the state of Montana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with the 

provisions of 20-7-301; 

(27) supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403; 

(28) administer the traffic education program in 

accordance with the provisions of 20-7-502; 

(29) administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

-31-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23· 

24 

25 

LC 0075/0l 

(30) review school building plans and specifications in 

accordance with the provisions of 20-6-622; 

(31) prescribe the method of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-1-408; 

(32) provide schools with information and technical 

assistance for compliance with the student assessment rules 

provided for in 20-2-121 and collect and summarize the 

results of ~~eh the student assessment for the board of 

public education and the legislature; and 

t33t-8dMtfttster--the--di~~~ibHtio~--e£-~ta~e-ret±rement 

eqa8Ti~8t±on-a±d-±n-accorda~ee-with-%9-9-53i~-and 

t34t11i1 perform any other duty prescribed from time to 

time by this title, any other act of the legislature, or the 

policies of the board of public education." 

Section 13. Section 20-3-205, MCA, is amended to read: 

"20-3-205. Powers and duties. The county 

superintendent has general supervision of the schools of the 

county within the limitations prescribed by this title and 

shall perform the following duties or acts: 

(1) determine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of membe[s of the 

boards of trustees of the districts in his county in 
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accordance with the provisions of 20-3-307; 

(3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202: 

(4) act on each tuition application submitted to him 

in accordance with the provisions of 20-5-301, 20-5-302, 

20-5-304, and 20-5-311 and transmit the tuition information 

required by 20-5-312: 

(5) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

(6) classify districts in accordance with the 

provisions of 20-6-201 and 20-6-301: 

(7) keep a transcript and reconcile the district 

boundaries of the county in accordance with the provisions 

of 20-6-103: 

(8) fulfill all responsibilities assigned to him under 

the provisions of this title regulating the organization, 

alteration, or abandonment of districts; 

( 9) act on any unification proposition and, if 

approved, establish additional trustee nominating districts 

in accordance with 20-6-312 and 20-6-313: 

(10) estimate the average number belonging (ANB) of an 

opening school in accordance with the provisions of 
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20-6-502, 20-6-503, 20-6-504, or 20-6-506: 

(11) process and, when required, act on school 

isolation applications in accordance with the provisions of 

20-9-302: 

(12) complete the 

revenues and tax levies, 

and fulfill such other 

budgets, compute the budgeted 

file final and emergency budgets, 

responsibilities assigned to him 

under the provisions of this title regulating 

budgeting systems: 

school 

(13) submit an annual financial report to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-211; 

(14) ~~8~~eriy monthly, unless otherwise provided by 

law, order the county treasurer to apportion state money, 

county school money, and any other school money subject to 

apportionment in accordance with the provisions of 20-9-212, 

20-9-334, 20-9-347, or 20-10-145,-or-~9-%9-%46: 

(15) act on any request to transfer average number 

belonging (ANB) in accordance with the provisions ~f 

20-9-313(3): 

(16) calculate the estimated budgeted general fund 

sources of revenue in accordance with the provisions of 

20-9-348 and the other general fund revenue provisions of 

the general fund part of this title: 

(17) compute the revenues and the district and county 
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levy requirements for each fund included in each district's 

final budget and report e~eh the computations to the board 

of county commissioners in accordance with the provisions of 

the general fund, transportation, bonds, and other school 

funds parts of this title; 

(18) file and forward bus driver certifications, 

transportation contracts, and state transportation 

reimbursement claims in accordance with the provisions of 

20-10-103, 20-10-143, or 20-10-145; 

(19) for districts which do not employ a district 

superintendent or principal, recommend library book and 

textbook selections in accordance with the provisions of 

20-7-204 or 20-7-602; 

(20) notify the superintendent of public instruction of 

a textbook dealer's activities when 

provisions of 20-7-605 and otherwise 

textbook dealer provisions of this title; 

required 

comply 

under the 

with the 

(21) act on district requests to allocate federal money 

for indigent children for school food services in accordance 

with the provisions of 20-10-205; 

(22) perform any other duty prescribed from time to 

time by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents relating to community college 

districts, or the rules of the superintendent of public 
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instruction; 

(23) administer the oath of office to trustees without 

the receipt of pay for administering the oath; 

(24) keep a record of his official acts, preserve all 

reports submitted to him under the provisions of this title, 

preserve ,:1 books and instructional equipment or supplies, 

keep all documents applicable to the administration of the 

office, and surrender s~eh all records, books, supplies, and 

equipment to his successor; 

(25) within 90 days after the close of the school 

fiscal year, publish an annual report in the county 

newspaper stating the following financial information for 

the school fiscal year just ended for each district of the 

county: 

(a) the total of the cash balances of all funds 

maintained by the district at the beginning of the year; 

(b) the total receipts that were realized in each fund 

maintained by the district; 

(c) the total expenditures that were made from each 

fund maintained by the district; and 

(d) the total of the cash balances of all funds 

maintained by the district at the end of the school fiscal 

year; and 

(26) hold meetings for the members of the trustees from 

time to time at which matters for the good of the districts 
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!!ihl!!l:%% must be discussed. •• 

Section 14. Section 20-3-324, MCA, is amended to read: 

•20-3-324~ Powers and duties. As prescribed elsewhere 

in this title, the trustees of each district shall: 

(1) employ or dismiss a teacher, principal, or other 

assistant upon the recommendation of the district 

superintendent, the county high school principal, or other 

principal as the board considers necessary, accepting or 

rejecting any recommendation as the trustees in their sole 

discretion determine, in accordance with the provisions of 

Title 20, chapter 4; 

(2) employ and dismiss administrative personnel, 

clerks, secretaries, teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel, 

nurses, and any other personnel considered necessary to 

carry out the various services of the district; 

(3) administer the attendance and tuition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title; 

(4) call, conduct, and certify the elections of the 

district in accordance with the provisions of the school 

elections chapter of this title; 

(5) participate in the teachers' retirement system of 

the state of Montana in accordance with the provisions of 
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the teachers' retirement system chapter of Title 19; 

(6) participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title; 

(7) organize, open, close, or acquire isolation status 

for the schools of the district in accordance with the 

provisions of the school organization part of this title: 

(8) adopt and administer the annual budget or an 

emergency budget of the district in accordance with the 

provisions of the school budget system part of this title; 

(9) conduct the fiscal business of the district in 

accordance with the provisions of the school financial 

administration part of this title; 

(10) establish the ANB, foundation program, pe~missi~e 

ievy retirement deficiency levy, additional levy, cash 

reserve, and state impact aid amount for the general fund of 

the district in accordance with the provisions of the 

general fund part of this title; 

(11) establish, maintain, budget, and finance the 

transportation program of the district in accordance with 

the provisions of the transportation parts of this title; 

(12) issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 

bonds parts of this title; 

( 13) when applicable, establish, financially 
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administer, and budget for the tuition fund, ~etiremen~ 

r~ndr building reserve fund, adult education fund, 

nonoperating fund, school food services fund, miscellaneous 

federal programs fund, building fund, lease or rental 

agreement fund, traffic education fund, and interlocal 

cooperative agreement fund in accordance with the provisions 

of the other school funds parts of this titlei 

(14) when applicable, administer any interlocal 

cooperative agreement, gifts, legacies, or devises in 

accordance with the provisions 

financial parts of this title; 

of the miscellaneous 

(15) hold in trust, acquire, and dispose of the real 

and personal property of the district in accordance with the 

provisions of the school sites and facilities part of this 

title; 

(16) operate the schools of the district in accordance 

with the provisions of the school calendar part of this 

title; 

(17) establish and maintain the instructional services 

of the schools of the district in accordance with the 

provisions of the instructional services, textbooks, 

vocational education, and special education parts of this 

title; 

(18) establish and maintain the school food services of 

the district in accordance with the provisions of the school 

-39-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

food services parts of this title; 

(19) make reports from time to 

superintendent, superintendent of public 

board of public education may require; 

LC 0075/01 

time as the county 

instruction, and 

(20) retain, when considered advisable, a physician or 

registered nurse to inspect the sanitary conditions of the 

school or the general health conditions of each pupil and, 

upon request, make available to any parent or guardian any 

medical reports or health records maintained by the district 

pertaining to his child: 

(21) for each member of the trustees, visit each school 

of the district not less than once each school fiscal year 

to examine its management, conditions, and needs, except 

trustees from a first-class school district may share the 

responsibility for visiting each school in the districti 

{22) procure and display outside daily in suitable 

weather at each school of the district an Americin flag that 

measures not less than 4 feet by 6 feet; 

(23) adopt and administer a district policy on 

assessment for placement of any child who enrolls in a 

school of the district from a nonpublic school that is not 

accredited, as required in 20-5-110: and 

(24) perform any other duty and enforce any other 

requirements for the government of the schools prescribed by 

this title, the policies of the board of public education, 
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or the rules of the superintendent of public instruction." 

Section 15. Section 20-3-331, MCA, is amended to read: 

•20-3-331. Purchase of liability insurance. The 

trustees of any district may purchase insurance coverage for 

the district, trustees, and employees against liability for 

the death, injury, or disability of any person or damage to 

property. The trustees shall include the cost of coverage in 

the general fund budget of the district." 

Section 16. Section 20-5-305, MCA, is amended to read: 

•20-5-305. E1ementary tuition rates. (1) Whenever a 

pupil of an elementary district has been granted approval to 

attend a school outside of the district in which he resides, 

under the provisions of 20-5-301 or 20-5-302, SHeh the 

district of residence shall pay tuition to the elementary 

district where the pupil attends school. Except as provided 

in subsection (2), the basis of the rate of tuition shall be 

determined by the attended district. The rate of tuition 

aha%% must be determined by: 

(a) totaling the actual expenditures from the district 

general fund7 and the debt service fund7-and7-ir-the-p~pi% 

ts-a-re~ideftt-e£-ano~her-eonftty,-the-ret±rement-fttnd; 

(b) dividing the amount determined in subsection 

(l)(a) by the ANB of the district for the current fiscal 

year, as determined under the provisions of 20-9-311J and 

(c) subtracting th~--tota%---of from the amount 
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determined in subsection (l)(b) the per-ANB amount allowed 

by i6-9-3%6-throngh-i&-9-3i%-that-r~pr~s~nts the foundation 

program schedules as-preaeribed-by-i9-9-393-p%Hs-the-per-ANB 

amettft~--de~erm~fted--by--dtvidtng--the-s~a~e-£inaneing-o£-eh~ 

di8triet-~~~miss±v~-%evy-by-the-ANB-o£--the--distrie~7--rrom 

the-amonnt-determined-in-sHbseetion-tlttbt. 

(2) The tuition for a full-time elementary special 

education pupil must be determined under ru1es adopted by 

the superintendent of public instruction for the calculation 

of elementary tuition for full-time elementary special 

education pupils as designated in 20-9-311 for funding 

purposes." 

Section 17. Section 20-5-312, MCA, is amended to read: 

"20-5-312. Reporting, budgeting, and payment for high 

school tuition. (1) Except as provided in subsection (2), at 

the close of the school term of each school fiscal year, the 

trustees of each high school district shall determine the 

rate of tuition for the current school fiscal year by: 

(a) 

general 

totaling the actual expenditures from the district 

fund7 and the debt service fund7-&ftd7-if-the-pHpi% 

~s-a-resident-o£-another-eoaftty,-the-retiremeftt-Edftd; 

(b) dividing the amount determined in subsection 

(l)(a) above by the ANB of the district as determined under 

the provisions of 20-9-311; and 

(c) subtracting the--tetft%---of from the amount 
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determined in subsection (l)(b) the per-ANB amount allowed 

by ~9-9-3%6-ehro~9h-~9-9-3i%-ehet-repre~enes the fou~dation 

program as--preseribee--by-i9-9-363-p%~s-the-per-ANB-emo~nt 

d~~~rm~ned-hy-d±vidi~~-the-seee~-fineneing-or--the--diseriet 

p@rm%ssive--%evy-by-the-ANB-of-the-di~triet,-from-the-amottnt 

d~termined-in-subseet~en-tltfbt schedules. 

(2) The tuition for a full-time high school special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of tuition for full-time high school special education 

pupils as designated in 20-9-311 for funding purposes. 

(3) Before July 15, the trustees shall report to the 

county superintendent of the county in which the district is 

located: 

{a) the names, addresses, and resident districts of 

the pupils attending the schools of the district under an 

approved tuition agreement; 

(b) the number of days of school attended by each 

pupil; 

(c) the amount, if any, of each pupil's tuition 

payment that the trustees, in their discretion, have the 

authority to waive; and 

(d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

(4) When the county superintendent receives a tuition 
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report from a district, he shall immediately send tht 

reported information to the superintendent of each district 

in which the reported pupils reside. 

(5) When the district superintendent receives a 

tuition report or reports for high school pupils residing in 

his district and attending an out-of-district high school 

under approved tuition agreements, he shall determine the 

total amount of tuition due ~tteh the out-of-district high 

schools on the basis of the following per-pupil schedule: 

the rate of tuition, number of pupils attending under an 

approved tuition agreement, and other information provided 

by each high school district where resident district pupils 

have attended school. 

(6) The total amount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a 

high school outside the county of residence must be financed 

by the county basic special tax for high schools as provided 

in 20-9-334. In December, the county superintendent shall 

cause the payment by county warrant of at least one-half of 

the high school tuition obligations established under this 

section out of the first money realized from the county 

basic special tax for high schools. The remaining 

.obligations must be paid by June 15 of the school fiscal 

year. The payments must be made to the county treasurer of 

the county where each high school entitled to tuition is 
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located. The county treasurer shall credit tuition receipts 

to the general fund of the applicable high school district, 

and the tuition receipts must be used in accordance with the 

provisions of 20-9-141. 

(7) For pupils attending a high school outside their 

district of residence but within the county of residence, 

the total amount of the tuition, with consideration of any 

tuition waivers, must be paid during the ensuing school 

fiscal year. The trustees of the sending high school 

district shall include the tuition amount in the tuition 

fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county commissioners on the second 

Monday of August, and a levy on the district must be made by 

the county commissioners in accordance with 20-9-142. The 

levy requirement must be calculated by subtracting from the 

total expenditure amount authorized in the final tuition 

fund budget the sum of the cash balance in the tuition fund 

at the end of the immediately preceding school fiscal year 

plus any other anticipated money that may be realized in the 

tuition fund. The trustees shall pay by warrants drawn on 

the tuition fund the tuition amounts owed to each district 

included in the county superintendent's notification. 
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Payments must be made whenever there is a sufficient amount 

of cash available in the tuition fund but no later than the 

end of the school fiscal year for which the budget is 

adopted. However, if the trustees of either the sending or 

receiving high school district feel the transfer privilege 

provided by this subsection is being abused, they may appeal 

to the county superintendent of schools, who shall hold a 

hearing and either approve or disapprove the transfer." 

Section 18. Section 20-6-401, MCA, is amended to read: 

"20-6-401. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

( 1) •component distr icts 11 means the elementary or high 

school districts incorporated into the enlarged district. 

(2) "Eligible pupils" means the average number 

belonging (ANB) in the operating schools of the component 

districts and the tuition pupils residing in the component 

districts and attending another district's school under the 

tuition provisions of the school laws, except that the 

pupils residing in the component district having the largest 

total number of pupils are ineligible for bonus payment 

consideration. 

(3) "Enlarged district 11 means the elementary or high 

school district resulting from the consolidation or 

annexation of two or more component districts. 

-46-



1 

/. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0075/01 

( 4) 11 General bonus payment u for first- and 

second-class school districts must be $388 $450 per eligible 

pupil per year for a period of 3 years and must be depositerl 

in the enlarged district's general fund. General bonus 

payment for third-class school districts must be $599 $750 

per eligible pupil per year for a period of 3 years and must 

be deposited in the enlarged district's general fund. The 

general bonus payment must be made from the state school 

equalization aid account. 

t5t--"~raft~pertatioft-ben~s-paymen~n-i~-the-provieien-et 

66-if3%--etete--tinanei~~--o£-the-oft-eehed~ie-tranepor~et±on 

amottne-ae-p~o~ided-by-the-~r~n~portat±on~provisions--ot--the 

schooi---iaweo---When--an--e%~g%ble--pup%i--~s--entitied--to 

traneportat±onr-the-e!"liarged-d±st~iet--±~--en~itled--~o--tne 

t-ral'\s~ortat±on--bo!'\1j~·~·~payment--fot"-the-elig-ibie-pttpii-£ot"-a 

pet"ied-ef-3:-yea~so-lfhe-payment-ml1et-be-made-£rem-~-the--:!~ete 

trens~orta~ion--aid-aeeoc!"lto-When-t"e-eii9ible-p~pil-r±de8-a 

b~~-pro¥id-ing--tt"an~pot"tatio!"l--£or--ineiigibie--p~piis,--the 

66-%f3t--state--£±naneing-o£-the-o!"l-sehedtlie-amott!"lt-£or-th±~ 

.Payment-mljst--be--prorated--to--pro~ide--£±P'laP'leing--£or--the 

eiig±bie-pttpii-;- 11 

Section 19. Section 20-6-506, MCA, is amended to read: 

•2o-6-506. Budgeting and cost sharing when junior high 

school operated by elementary district and high school 

district operating a county high school~ {1) Whenever the 
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opening of a junior high school is approved for the ensuing 

school fiscal year under 20-6-505, the county superintendent 

shall estimate the average number belonging (ANB) after 

investigating the probable enrollment for the junior high 

school. The ANB determined by the county superintendent and 

the ANB actually realized in subsequent school fiscal years 

~herr must be applied under 20-9-320 to prorate the 

maxim~m-ge~et"8~-f1:2nd-b~dge~-witho~~-a-•oted-%e~y foundation 

program schedule amount between the elementary and high 

school districts. Each district shall adopt its general fund 

budget on the basis of the prorated amount and shall fi~ance 

its proportionate share of the cost of operating the junior 

high school. 

(2) The cost of operating the junior high school ~hell" 

must be prorated between the elementary district and the 

high school district on the basis of the ratio that the 

number of pupils of their district is to the 

enrollment of the junior high school. 11 

total 

Section 20. Section 20-6-603, MCA, is amended to read: 

•20-6-603. Trustees• authority to acquire or dispose 

of sites and buildings -- when election required. (1) The 

trustees of any district sha:l:i-hav·e-the-att~her±ty-to ~ 

purchase, build, exchange, or otherwise acquire~ or sell~ or 

etherw~se dispose of sites and buildings of the district. 

Stteh--ftetio~--she:l:~ Action may not be taken by the trustees 
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without the approval of the qualified electors of the 

district at an election called for s~eh the purpose of 

approval unless: 

(a) a bond issue has been authorized for the purpose 

of constructing, purchasing, or acquiring the site or 

building; 

(b) an additional levy under the provisions of 

20-9-353 has been approved for the purpose of constructing, 

purchasing, or acquiring the site or building; 

(c) the cost of constructing, purchasing, or acquiring 

the site or building is financed without exceeding the 

max±m~m-~e~~~al-f~~d-b~dqe~-witho~t-a-vote-ame~ftt-p~eseribed 

i~--%&-9-3%6--tnro~gn--i&-9-3~% foundation program schedule 

amount provided in 20-9-303(2)(a), and, in the case of a 

site purchase, the site has been approved under the 

provisions of 20-6-621; or 

(d) meneys-are money is otherwise available under the 

provisions of this title and the ballot for the site 

approval for s~eh the building incorporated a description of 

the building to be located on the site. 

(2) When an election is conducted under the provisions 

of this section, it sh8%% must be called under the 

provisions of 20-20-201 and sh~l% must be conducted in tne 

manner prescribed by this title for school elections. An 

elector qualified to vote under the provisions of 20-20-301 
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shall-be-perm*tted-~e ~ vote in s~eh the election. If a 

majority of those electors voting at the election approve 

the proposed action, the trustees may take the proposed 

action.H 

Section 21. Section 20-6-608, MCA, is amended to read: 

•20-6-608. Authority and duty of trustees to insure 

district property. The trustees of any district shall have 

the--a~t~erity--and--±t-~heil-be-their-dttty-te insure any or 

all real and personal property of the district~ The trustees 

shall include the cost of insurance in the general fund 

budget of the district.'' 

Section 22. Section 20-7·-414, MCA, is amended to read: 

•20-7-414. Determination of children in need and type 

of special education needed -- approval of classes and 

programs by superintendent. (1) The determination of the 

children requiring special education and the type of special 

education needed by these children shall--be is the 

responsibility of the trustees, and stteh the determination 

shall must be made in compliance with the procedures 

established in the rules of the superintendent of public 

instruction. Whenever the trustees of a school district or 

the governing authority of an institution learn of a 

handicapped child in their jurisdiction who is in need of 

special education~ they shall determine whether the child is 

in need of a surrogate parent by determining whether the 
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parents or guardian is unknown or unavailable or if the 

child is a ward of the state. The determination must be made 

within 10 days of the date on which the trustees of a school 

district or the governing authority of an institution 

learned of the presence of the child in the district. If the 

child is in need of a surrogate parent, the trustees of a 

school district or the governing authority of an institution 

must nominate a surrogate parent for the child as provided 

in 20-7-461. 

(2) Whenever the trustees of any district intend to 

establish a special education class or program, they shall 

apply for approval and funding of the class or program by 

the superintendent of public instruction. The superintendent 

of public instruction shall approve or disapprove the 

application far the special education class or program on 

the basis of its compliance with the laws of the state of 

Montana, the special education policies adopted by the board 

of public education, and the rules of the superintendent of 

public instruction. No special education class 

operated by the trustees without the approval 

may 

of 

be 

the 

superintendent of public instruction. Each special education 

class or program must be approved annually to be funded as 

part of the Mexim~m-h~dg~~-witho~t-B-~ote foundation progra~ 

for special education." 

Section 23. section 20-7-422, MCA, is amended to read! 
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"20-7-422. Out-of-state tuition for special education 

children. (1) If the trustees of any district recommend to 

the superintendent of public instruction the attendance of 

a child in need of special education in a special education 

program offered outside of the state of Montana, a~eh the 

arrangements shaii are not b@ subject to the out-of-state 

attendance provisions of the laws governing the attendance 

of pupils in schools outside the state of Montana. 

(2) Whenever the attendance of a child at an 

out-of-state special education program is approved by the 

superintendent of public instruction, it--shaii--be--~he 

respon~ib±i~ey-oi the superintendent of public instruction 

shall, in cooperation with the department of family 

services, to negotiate the program for the child and the 

amount and manner of payment of tuition. The amount of 

tuition ehaii must be included as a contracted service in 

20-7-431 ( 1) (a) 1 iii) (A) in the m"xiMum-bu<lget-withottt-.,-yote 

foundation program amount for special education. 11 

Section 24. 

"20-7-431. 

programs 

Section 20-7-431, MCA, is amended to read: 

Allowable cost 

superintendent 

schedule for 

to make rules 

special 

annual 

accounting. (1) For the pucpose of determining the 

maximbm-budge~-withe~t-a-vote foundation program amount for 

special education as defined in 20-9-321, the following 

schedule of allowable costs ~ftall ~ be followed by the 
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school district in preparation of its special education 

budget for state aid request purposes and by the 

superintendent of public instruction in his review and 

approval of the budget (for the purposes of determining the 

amount of the maxim~m-bttd~et-w±~hotlt-a-vot~ foundation 

program for special education for the district, and as used 

in this schedule, ''full-time special pupil" and "regular 

ANB" are to be determined in accordance with 20-9-311 and 

20-9-313): 

(a) instruction: salaries, benefits, supplies, 

textbooks, and other expenses including: 

(i) salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special education 

supervisors, audiologists, and speech and hearing 

clinicians--the entire cost if employed full time in the 

special program; if such personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each such 

person devotes to the special program: 

(ii) teaching supplies and textbooks if 

exclusively for special programs--the actual total cost; 

(iii) other expenses: 

{A) contracted services, including fees paid 

used 

for_ 

professional advice and consultation regarding special 

students or the special program, and the delivery of special 
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education services by public or private agencies--the actual 

total cost; 

{B) transportation casts for special education 

personnel who m~~~ travel on an itinerant basis from school 

to school or distriCt to district or to in-state child study 

team meetings or in-state individualized education program 

meetings--the actual cost to the district calculated on the 

same mileage rate used by the district for other travel 

reimbursement purposes; 

(b) supportive services, including: 

(i) salaries and benefits of professional supportive 

personnel--the entire cost if employed full time in the 

special program; if s~eh the personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each e~eh 

person devotes to the special program. Professional 

supportive personnel may include counselors, social workers, 

psychologists, psychometrists, physicians, nurses, and 

physical and occupational therapists4 

(ii) salaries and benefits of clerical personnel fer 

who assist professional 

services--the entire cost if 

personnel in supportive 

employed full time in the 

special program: if e~eh the personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each sneh 
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(c) equipment: 

(i) equipment--the actual total cost; 

LC 0075/01 

(ii) special equipment for district-owned school buses 

necessary to accommodate special students--the actual total 

cost; 

{iii) special equipment for school buses contracted to 

transport special students--that portion of the contract 

price attributable to the cost of special equipment or 

personnel required to accommodate special students--the 

actual special cost; 

{iv} repair and maintenance of equipment--the actual 

total cost; 

(d) room and board costs when the special pupil has to 

attend a program at such a distance from his home that 

commuting is undesirable as determined by the superintendent 

of public instruction. 

(2) The superintendent of public instruction shally 

prier--te--September--t,--%9~7y--re~ise--the adopt rules in 

accordance with the policies of the board of public 

education for: 

(a) keeping necessary records for 

administrative personnel and any personnel 

special and regular programs; 

supportive and 

shared between 

(b) defining the total special program caseload that 
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sfta±% must be assigned to specific support persons and the 

kinds of professional specialties to be considered relevant 

to the program before the district may count an allowable 

cost under subsection (l)(b) of this section; and 

(c) defining the kinds or types of equipment whose 

costs may be counted under subsection (l)(c)(i) of this 

section. 

(3) An annual accounting of all expenditures of school 

district general fund moneys money for special education 

sha%1 ~ be made by the district trustees on forms 

furnished by the superintendent of public instruction. The 

superintendent of public instruction shall make rules for 

stteh the accounting. 

(4) If a board of trustees chooses to exceed the 

budget approved by the superintendent of public instruction, 

costs in excess of the approved budget may not be reimbursed 

under the ma2imHm-bHd9~~-withott~-a-vet~ foundation program 

for special education. 

(5} Allowable costs prescribed in this section do-ne~ 

include the costs of the teachers• retirement system, the 

public employees• retirement system, the federal social 

security system, or and the 

compensation insurance. 

costs for unemployment 

(6) (a) Notwithstanding other provisions of the law; 

the superintendent of public instruction ehall ~ not 
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approve a maximttm-b~dget-withettt-8-vote foundation program 

~ for special education whieh that exceeds legislative 

appropriations; however, any unexpended balance from the 

first year of a biennial appropriation may be spent in the 

second year of the biennium in addition to the second year 

appropriation. 

(b) If the total allowable cost of the special 

education budgets exceeds legislative appropriations 

available for special education, each district shall receive 

a pro rata share of the available appropriations based 

prioritized budget items as established by 

upon 

the 

superintendent of public instruction. The amount of the 

approved budgets in excess of the available appropriations 

may not be reimbursed under the 

maximttm-bHdqe~-withOHt-a-vo~e foundation program for special 

education and is the responsibility of the school district." 

Section 25. Section 20-7-442, MCA, is amended to read: 

"20-7-442. State transportation 

special education children. Districts 

reimbursement for 

providing children 

with transportation to a special education class or program 

and complying 

regulations 

instruction 

with the 

promulgated 

:!lhs%%--be 

special education transportation 

by the superintendent of public 

are eligible for a ~state 

transportation reimbursement under the provisions of 

20-10-145. The reimbursement :!lha~% must be calculated from a 
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schedule established by the superintendent of public 

instruction wit~--the--~tate--providin9--twe-third~--e~-the 

reimbttr~ement-and-t~e-eoHnty-in-which--~he--ehildren--reside 

providinq-t:he-rem!liinder." 

Section 26. section 20-9-104, MCA, is amended to read: 

"20-9-104. General fund cash reserve. ill At the end 

of each school fiscal year, the trustees of each district 

shall designate what the portion of the general fund 

end-of-the-year cash balance sha~l that is to be earmarked 

as cash reserve for the purpose of paying general fund 

warrants issued by the district from July 1 to November 30 

of the ensuing school fiscal year. The amount of the general 

fund cash balance that is earmarked as cash reserve shs~l 

~ not exceed 35% the following percentages of the final 

general fund budget for the ensuing school fiscal year and 

sha~%: 

(a) 35% for a district that did not receive state 

equalization aid during the current school fiscal year; 

(b) 30\ for a district that received state 

equalization aid equal to 25% or less of its foundation 

program schedule entitlement in the current school fiscal 

year; and 

(C) 20% for a district that received state 

equalization aid equal to more than 25\ of its foundation 

program schedule entitlement in the current school fiscal 
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year. 

(2) The amount held as cash reserve may not be used 

for property tax reduction in the manner permitted by 

20-9-14l(lJ(bJ for other receipts. Any portion of the 

general fund end-of-the-year cash balance that is not 

earmarked for cash reserve purposes 8heii--ee is cash 

reappropriated whieh-shall and must be used for property tax 

reduction as provided in 20-9-141(1J(b)(iii). 

(3) The limitation of subsection (1) does not apply 

when the amount in excess of the limitation is equal to or 

less than: 

{a) any amount received during the current school 

fiscal year under Public Law 81-874: or 

jb) the unused balance of any amount received in 

settlement of tax payments protested prior to [the effective 

date of this section]." 

Section 27. Section 20-9-141, Jo!CA, is amended to read: 

"20-9-141. Computation of general fund net levy 

requirement by county superintendent. (1) The county 

superintendent shall compute the levy requirement for each 

district•s general fund on the basis of the following 

procedure: 

t~aJ Determine the t:ot:ai-or-~he funding required for 

the district • s final gene·ral fund budget less the amount 

established by the schedules in 20-9-316 through 20-9-321 by 
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totaling: 

(i) the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 

in 20-9-303; 

t±it-the--d±st~±et~s-pe~miee±ve-ievy-ame~nt-as-provided 

in-i6-9-35i~ and 

t%%%t1lll any additional general fund budget amount 

adopted by the trustees of the district under the provisions 

of 20-9-353, including any additional levies authorized by 

the electors of the district. 

(b) Determine the t:ot:ol-or-t:he-moneys money available 

for the reduction of the property tax on the district for 

the general fund by totaling: 

(i). anticipated federal mofteye money received under 

the provisions of Title I of Public Law 81-874 or other 

anticipated federal mo"eys money received in lieu of sueh 

that federal act; 

(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-5-313; 

(iii) general fund cash reappropriated, as established 

under the provisions of 20-9-104; 

(~v) anticipated or reappropriated stat~ impact aid 

received under the provisions of 20-9-304; 

(v) anticipated or reappropriated revenue from vehteie 
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property taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, ftnd 61-3-537, and 67-3-204; 

(vi) anticipated net proceeds taxes for interim 

production and new production, as defined in 15-23-60li 

(vii} anticipated interest to be earned or 

reappropriated interest earned by the investment of general 

fund cash in accordance with the provisions of 20-9-213(4); 

ftnd 

(viii) anticipated revenue from corporation license 

taxes collected from financial institutions under the 

provisio~s of 15-31-702; and 

t'tHit ( ix) any other revenue anticipated by the 

trustees to be received during the ensuing school fiscal 

year which may be used to finance the general fund. 

(c) Subtract the ~o~ai-of-~he-moneys money available 

to reduce the property tax required to finance the general 

fund that has been determined in subsection (l)(b) from the 

total requirement determined in subsection (l)(a). 

(2) The net general fund levy requirement determined 

in subsection (l)(c) shftll must be reported to the county 

commissioners on the second Monday of August by the county 

superintendent as the general fund levy requirement for the 

district, and a levy shall must be made by the county 

commissioners in accordance with 20-9-142." 

Section 28. Section 20-9-201, MCA, is amended to read: 
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"20-9-201. Definitions and application. (1) As used in 

this title, unless the context clearly indicates otherwise, 

"fund" means a separate detailed account of receipts and 

expenditures for a specific purpose as authorized by law. 

Funds are classified as follows: 

(a) A ••budgeted fund" means any fund for which a 

budget must be adopted in order to expend afty money from 

Stleh the fund. The general fund, transportation fund, bus 

depreciation reserve fund, elementary tuition fund, 

ret±remeftt-£uftd7 debt service fund, leased facilities fund, 

building reserve fund, adult education fund, nonoperating 

fund, ¥eea~iefta%-teehftieal-eeft~er-£~ftd, and any other funds 

so designated by the legislature shall be budgeted funds. 

(b)·< A "nonbudgeted fund" means any fund for which a 

budget is not required in order to expend any money on 

deposit in s~eb the fund. The school food services fund, 

miscellaneous federal programs fund, building fund, lease or 

rental agreement fund, traffic education fund, interlocal 

cooperative fund, and any other funds so designated by the 

legislature sha±±-be are nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school .. district except the extracurricular money realized 

from pupil activities. Elementary and high school districts 

shall record the receipt and disbursement of all money in 
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accordance with generally accepted accounting principles. 

The superintendent of public instruction has general 

supervisory authority as prescribed by law over the school 

financial administration provisions, as they relate to 

elementary and high school districts,-as-preseribeft-by-iaw 

a"e~ shall estabiish-e~eh adopt rules as-are necessary to 

secure compliance with the law." 

Section 29. Section 20-9-212, MCA, is amended to read: 

•20-9-212. Duties of county treasurer. The county 

treasurer of each county shall: 

(l) receive and hold all school money subject to 

apportionment and keep a separate accounting of its 

apportionment to the several districts which are entitled to 

a portion of sneb the money according to the apportionments 

ordered by the county superintendent. A separate accounting 

ahaii must be maintained for each county fund supported by a 

countywide levy for a specific, authorized purpose, 

including: 

(a) the basic county tax in support of the elementary 

foundation programs; 

(b) the basic special tax for high schools in support 

of the high school foundation programs; and 

tet--the-eo~nty-tax-in-s~ppert--of--the--eoHntyis--high 

schooi-t~anspor~a~~on-obiiga~ienr 

tdt--the--eoHftty--tax--in--sHppert--of--the-high-seheoi 
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eb%igat~ens-~o--tfte--~eeir~Mefte--sys~ems--er--ehe--state--of 

Montana1" 

tet--any--additional--ee~nty--tax--re~~ired--by--law-te 

provide--ror--de£ieiency---£iftaneinq---o£---the---eiementary 

ro~ndation-progrems; 

tft--any--sdditienal--eoHnty--tax--re~Hired--by--law-to 

provide--foP--de£iciency--£inane±ng--o£--the---h~gh---scheei 

£0~ftd8~~en-progPSMSj-Sftd 

tgti£1 any other county tax for schools, including the 

community colleges, which may be authorized by law and 

levied by the county commissioners; 

( 2) whenever requested, notify the county 

superintendent and the superintendent of public instruction 

of the amOunt of county school money on deposit in each of 

the funds enumerated in subsection (l) of this section and 

the amount of any other school money subject to 

apportionment and apportion saeh the county and other school 

money to the districts in accordance with the apportionment 

ordered by the county superintendent; 

(3) keep a separate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

district; 

(4) keep a separate accounting of the receipts, 

expend'i tures, and cash balances for each budgeted fund 

included in the final budget of each district and for each 
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nonbudgeted fund established by each district; 

(5) except as otherwise limited by law, pay all 

warrants properly drawn on the county or district school 

money and properly endorsed by their holders; 

(6) receive all revenue collected by and for each 

district and deposit these receipts in the fund designated 

by law or by the district if no fund is designated by law. 

Interest and penalties on delinquent school taxes shall be 

credited to the same fund and district for which the 

original taxes were levied. 

(7) send all revea~es revenue received for a joint 

district, part of which is situated in his county, to the 

county treasurer designated as the custodian of e~eh 

revenaee the revenue, no later than December 15 of each year 

and every 3 months thereafter until the end of the school 

fiscal year; 

(8) at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 

6, part 11: 

(9) register district warrants drawn on a budgeted 

fund in accordance with 7-6-2604 when there is insufficient 

money available in-the-s~m-o!-money in all funds of the 

distriCt to make payment of s~eh the warrant. Redemption of 

registered warrants shft%% must be made in accordance with 
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7-6-2116, 7-6-2605, and 7-6-2606. 

(10) invest the money of any district as directed by 

the trustees of the district within 3 working days of such 

the direction; 

(11) g±ve each month give to the trustees of each 

district an itemized report for each fund maintained by the 

district, showing the paid warrants, outstanding warrants, 

registered warrants, amounts and types of revenue received, 

and the cash balance; and 

(12) remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of county commissioners under the provisions of 

20-l6-202o and 

(131 -invest the money received from the basic county 

tax in support of the elementary foundation programs and the 

basic special tax in support of the high school foundation 

programs within 3 working days of receipt. The money must be 

invested until the working day before it is required to be 

distributed to school districts within the county or 

remitted to the state. Permissible investments are specified 

in 20-9-213(4). All investment income must be deposited, and 

credited proportionately, in the funds established to 

account _for the taxes received for the purposes specified in 

subsecfions (l)(a) and (l)(b)." 

Section 30. section 20-9-213, MCA, is amended to read: 
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•20-9-213. Duties of trustees. The trustees of each 

district shail have the sole power and authority to transact 

all fiscal business and execute all contracts in the name of 

s~eh the district. No person other than the trustees acting 

as a governing board ~~aTT-hav~-ehe-a~eho~iey-to ~ expend 

moneys money of the district. ~n conducting the fiscal 

business of the district, the trustees shall: 

(1) cause the keeping of an accurate, detailed 

accounting of all receipts and expenditures of school money~ 

money for each fund maintained by the district in accordance 

with generally accepted accounting principles and the rules 

prescribed by the superintendent of public instruction. The 

record of s~eft the accounting shaii must be open to public 

inspection at any meeting of the trustees. 

(2) authorize all expenditures of district mo"eys 

money and cause warrants to be issued for the payment of 

lawful obligations; 

(3) have--ehe--aatftority--to issue warrants on any 

budgeted fund in anticipation of budgeted revenues, except 

that sneh the expenditures shail ~ not exceed the amount 

budgeted for stteh the fund; 

(4) invest any moneys money of the district, whenever 

in the judgment of the trustees s~eh the investment would Pe 

advantageous to the district, by directing the co~nty 

treasurer to invest any money of the district in direct 
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obligations of the United States government; in savings or 

time deposits in a state or national bank, building or loan 

association, savings and loan association, or credit union 

insured by the FDIC, FSLIC, or NCUA located in the state; or 

in a repurchase agreement as authorized in 7-6-213. All 

interest collected on ~tteft the deposits or investments efte%~ 

must be credited to the fund from which the money was 

withdrawn, except that interest earned on account of the 

investment of money realized from the sale of bonds ehai% 

must be credited to the debt service fund or the building 

fund, at the discretion of the board of trustees. The 

placement of the investment by the county treasurer sfte%% is 

not be subject to ratable distribution laws and sha%% must 

be done in accordance with the directive from the board of­

trustees. A district may invest mefteys money under the state 

unified investment program established in Title 17, chapter 

6. 

(5) cause the district to record every transaction in 

the appropriate account before the accounts are closed at 

the end of the fiscal year in order to properly report the 

receipt, use, and disposition of all money and property for 

which the district is accountable; 

tSt~ report annually to the county superintendent, 

not later than August 1, the financial activities of each 

fund maintained by the district during the last completed 
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school fiscal year, on the forms prescribed and furnished by 

the superintendent of public instruction. Annual fiscal 

reports for joint school districts shsll must be submitted 

to the county superintendent of each county in which part of 

the joint district is situated. 

t6till whenever requested, report any other fiscal 

activities to the county superintendent, superintendent of 

public instruction, or board of public education; 

t~tl!l cause the accounting records of the district to 

be audited enntta%%y biennially as required by l~w 2-7-503; 

and 

t8t~ perform, in the manner permitted by law, e~eft 

other fiscal duties that are in the best interests of the 

district." 

Section 31. Section 20-9-301, MCA, is amended to read: 

•20-9-301. Purpose and---deE±~±e±oft of foundation 

program and definition of general fund budget. (1) A uniform 

system of free public schools sufficient for the education 

of and open to all school age children of the state sh8%% 

must be established and maintained throughout the state of 

Montana. The state shall aid in the support of its several 

school districts on the basis of their financial need as 

measured by the foundation program and in the manner 

established in this title. 

(2) The principal budgetary vehicle for achieving the 
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minimum financing as established by the foundation program 

~"ftii--be is the general fund budget of the district. The 

purpose of the general fund ~hei~-ee budget is to finance 

those general maintenance and operational costs of a 

district not financed by other funds established for special 

purposes in this title. 

(3) The amount of the general fund budget for each 

school fiscal year ~h~i± ~ not exceed the financing 

limitations established by this title but ~h~ll--be--fto ~ 

not be less than the amount established by law as the 

foundation program. The general fund budget sh~ll must be 

financed by the foundation program revenues and may be 

supplemented by-the-permissi~e--ie~y--aftd--addieio~a~--vo~ed 

levies-in-the-manner as provided by law 20-9-353." 

Section 32. Section 20-9-303, MCA, is amended to read: 

"20-9-303. Definition of foundation program a~d-±es 

proport±on-of-the--maximttm-9efterai-f~nd-wi~hett~-a-voted-levy 

seh~dttie--emottn~ nonisolated school foundation program 

financing --special education funds. (1) As used in this 

title, the term "foundation program11 shall-mean ~ the 

minimum eperating expenditures,-as-~stebiished-herein7 that 

are sufficient to provide for the educational program of a 

school. ·The foundation program relates only to those 

expenditures authorized by a district's general fund budget 

and ~h8%% ~ not include expenditures from any other fund. 
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It shall-be is financed by: 

(a) county equalization me~@ye;-a~d money, as provided 

in 20-9-331 and 20-9-333; 

(b) state equalization aid, as provided in 20-9-343; 

(c) appropriations for special education; 

(d) a district levy as provided in subsection (3) for 

support of a school not approved as an isolated school under 

the provisions of 20-9-302; and 

(e) a district retirement deficiency levy imposed as 

provided in {section 56]. 

(2) ~h~-dollar-amoH~t-ef-t~e-foHnd~~ion-p~og~am--shail 

be-----------------89,-----------------e£----------------the 

max±m~m-g~neral-£~nd-bHdqet-withettt-~-vote~-~e~y--l±mitat±on 

ae--eet-rerth-in-the-sehed~iee-in-~8-9-316-thre~gh-%8-9-3~%~ 

The foundation program of-aft includes: 

(a) amounts in support of general education programs 

as provided in the schedules in 20-9-316 through 20-9-320 

and supplemented by a retirement deficiency levy authorized 

under [section 56]; and 

(b) payments in support of special education programs 

under 20-9-321. 

(3) An elementary school having an ANB of nine or 

fewer pupils for 2 consecutive years which is not approved 

as an isclated school under the provisions of 20-9-302 ~ha!i 

b~-89%-o£ may budget and spend the schedule amount, but the 
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county and state shall participate in financing one-half of 

the foundation program, and the district shall finance the 

remaining one-half by a tax levied on the property of the 

district. When a school of nine or fewer pupils is approved 

as isolated under the provisions of 20-9-302, the county and 

state shall participate in the financing of the total amount 

of the foundation program. 

t3tl!l Funds provided to support the special education 

accounting budget may be expended only for special education 

purposes as approved by the superintendent of public 

instruction in accordance with the special education 

budgeting provisions of this title. Expenditures for special 

education s~aii must be accounted for separately from the 

balance of , the school district general fund. Transfers 

between items within the special education budget for 

accounting purposes may be made at the discretion of the 

board of trustees in accordance with the financial 

administration part of this title. The unexpended balance of 

the special education accounting budget shaii-ea~~Y carries 

over to the next year to reduce the amount of funding 

required to finance the 

max%m~m-b~d9et-witho~t-a-Yete 

special educatione" 

district's ensuing year's 

foundation program amount for 

Section 33. Section 20-9-311, MCA, is amended to read: 

•20-9-311. Calculation of average number belonging 
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(ANB). (1) Average number belonging must be computed by 

determining the total of the aggregate days of attendance by 

regularly enrolled, full-time pupils during the second 

semester of the preceding school fiscal year and the first 

semester of the current school fiscal year plus the 

aggregate days of absence by regularly enrolled, full-time 

pupils during the second semester of the preceding school 

fiscal year and the first semester of the current school 

fiscal year and by dividing the total by 180. However, when 

a school district has approval to operate less than 180 

school days under 20-9-804, the total must be calculated in 

accordance with the provisions of 20-9-805. For the purpose 

of calculating ANB under this section, the days of 

attendance for a regularly enrolled pupil may not exceed 180 

pupil-instruction days and 7 pupil-instruction-related days. 

Attendance for a part of a morning session or a part of an 

afternoon session by a pupil must be counted as attendance 

for one-half day. In calculating the ANB for pupils enrolled 

in a program established under %9-7-llT-prior-to-~aft~sry-±T 

%9747-o~-~~rsttent-to 20-7-117(1), attendance at or absence 

from a regular session of the program for at least 2 hours 

of either a morning or an afternoon session will be counted 

as one-half day attended or absent as the case may be. If a 

variance. has been granted as provided in 20-l-302, ANB will 

be computed in a manner prescribed by the superintendent of 
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public instruction, but in no case may the ANB exceed 

one-half for each kindergarten pupil. When any pupil has 

been absent, with or without excuse, for more than 10 

consecutive school days, including pupil-instruction-related 

days, his absence after the lOth day of absence may not be 

included in the aggregate days of absence and his enrollment 

in the school may not be considered in the calculation of 

the average number belonging until he resumes attendance at 

school. 

{2) If a student spends less than half his time in the 

regular program and the balance of his time in school in the 

special education program, he is considered a full-time 

special pupil but is not considered regularly enrolled for 

ANB purposeS. If a student spends half or more of his time 

in school in the regular program and the balance of his time 

in the special education program, he is considered regularly 

enrolled for ANB purposes. 

(3) The average number belonging of the regularly 

enrolled, full-time pupils for the public schools of a 

district must be based on the aggregate of all the regularly 

enrolled, full-time pupils attending the schools of the 

district, except that when: 

(a) a school of the district is located more than 3 

miles b~yond the incorporated limits of a city or town or 

from another school of the district, all of the regularly 
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enrolled, full-time pupils of the school must be calculated 

individually for ANB purposes: 

(b) a junior high school has been approved and 

accredited as a junior high school, all of the regularly 

enrolled, full-time pupils of the junior high school must be 

considered as high school district pupils for ANB purposes; 

(C) a middle school has been approved and accredited, 

all pupils below the 7th grade must be considered elementary 

school pupils foe ANB purposes and the 7th and 8th grade 

pupils must be considered high school pupils for ANB 

purposes; or 

(d) a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending th'e nonaccredited school are not eligible for 

average number belonging calculation purposes, nor will an 

average number belonging for the nonaccredited school be 

used in determining the foundation program for the district. 

(4) When 11th or 12th grade students ace regularly 

enrolled on a part-time basis, high schools may calculate 

the ANB to include an "equivalent ANB" for those students. 

The method for calculating an equivalent ANB must be 

determined in a manner prescribed by the superintendent of 

public ins_truction. H 

Section 34. Section 20-9-312, MCA, is amended to read: 

•20-9-312. Maxim~m--g~ft~re%--£~"d--b~eget Foundation 
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program schedule for grades seven and eight. The ANB 

calculated for grades 7 and 8 shall must be funded at the 

high school rateL provided that the school meets the 

standards for accreditation of a middle school. When e~eh 

the pupils are actually enrolled in an elementary school, 

the foundation program schedule amount er-~he--g~fterai--f~ftd 

b~dget per ANB is determined from the high school schedule 

using the total ANB of the elementary school. To determine 

the total ANB of ~~eh-an the elementary school, the 7th and 

8th grade pupils ~ha~~ must be included in sHeh the total." 

Section 35. Section 20-9-315, MCA, is amended to read: 

"20-9-315. Maximum general fund budget and exceptions. 

ill The total amount of the general fund budget of any 

district shaii ~ not be greater than the q~~~~a%--r~~d 

budget---amo~nt---e~eeiried--%n--z9-9-3l6--thre~gh--z9-9-3z~ 

district's foundation program as provided in 20-9-303, 

except when a district has adopted an emergency general fund 

budget under the provisions of 20-9-165 or when a district 

satisfies the requirements of 20-9-353. 

{2) Notwithstanding the provisions of subsection {1), 

a district's maximum general fund budget may not exceed 130\ 

of the foundation program amount for that district, except: 

(a) when Public Law 81-874 funds are the source of 

funding for the excess amount, -~ntil the state receives 

approval of an application to equalize the funds under 20 
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u.s.c. 240(d); 

(b) when a district had a combined budget amount in 

school fiscal year 1988 for its general fund, retirement 

fund, and comprehensive insurance fund greater than the 

maximum general fund budget allowed by this section, in 

which case the maximum general fund budget of the district 

is limited to its school fiscal year 1988 combined budget 

amount for its general fund, retirement fund, and 

comprehensive insurance fund, until that amount does not 

exceed 130% of the district•s foundation program amount.'' 

Section 36. Section 20-9-318, MCA, is amended to read: 

•20-9-318. Elementary school m~x~mttm-bttd9~t foundation 

program schedule for i987-88 school fiscal year 1991 and 

succeeding years. For %99T-88 the school fiscal year ending< 

June 30, 1991, and succeeding school years, the elementary 

school maxiMH~-bttdgee foundation program schedule is as 

follows: 

(l) For each elementary school having an ANB of nine 

or fewer pupils, the maximum shaii-h~-$~8,%58 is $29,143 if 

said the school is approved as an isolated school. 

(2) For schools with an ANB of 10 pupils but less than 

18 pupils, the maximum shsll--be-$~87158 is $29,143 plus 

$84~~58 $1,218 per pupil on the basis of the average number 

belonging over nine. 

(3) For schools with an ANB of at least 14 pupils but 
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less than 18 pupils that qualify for instructional aide 

funding under 20-9-322, the maximum shall-be-$33784~ is 

$47,769 plus $84~.56 $1,218 per pupil on the basis of the 

average number belonging over 14. 

(4) For schools with an ANB of 18 pupils and employing 

one teacher, the maximum a~ai±-b~-$~~,?41 is $40,106 plus 

$94~o59 $1,218 per pupil on the basis of the average number 

belonging over 18, not to exceed an ANB of 25. 

(5) For schools with an ANB of 18 pupils and employing 

two full-time teachers, the maximum eh~li-be-$441 ~99 is 

$64,031 plus $5~1.68 $762.76 per pupil on the basis of the 

average number belonging over 18, not to exceed an ANB of 

50. 

(6) For schools having an ANB in excess of 40, the 

maximumL on the basis of the total pupils {ANB) in the 

district ro~-eiemen~sry-pttp±l~-w±ll-be~ as follows: 

(a) For a school having an ANB of more than 40 and 

employing a minimum of three teachers, the maximum of $1 795? 

shaH--be $2,829 is decreased at the rate of $i•98 $2.75 for 

each additional pupil until the total number (ANB) shall 

h~ve-r~aeh~d reaches a total of 100 pupils. 

(b) For a school having an .ANB of more than 100 

pupils, the maximum of $ir843-e"aii-be $2,664 is decreased 

at the rate of $~oT4 $1.50 for each additional pupil until 

the ANB ~hell-~a~~-reaenea reaches 300 pupils. 
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(c) For a school having an ANB of more than 300 

pupils, the maximum ~fteil ~ not exceed $%r496 $2,357 for 

each pupil. 

(7) The maximum per pupil for all pupils (ANB) and for 

all elementary schools ~hell must be computed on the basis 

of the amount allowed herei~ in this section on account of 

the last eligible pupil {ANB). All elementary schools 

operated within the incorporated limits of a city or town 

~ha~i must be treated as one school for the purpose of this 

schedule.~ 

Section 37. Section 20-9-319, MCA, is amended to read: 

"20-9-319. Bigh school meximtlm--btldget foundation 

program schedule for 198~-88 school fiscal year 1991 and 

succeeding yearse For 198~-BB the school fiscal year ending 

June 30, 1991, and succeeding school years, the high school 

maxim~m-btldget foundation program schedule is as follows: 

(1) For each high school having an ANB of 24 or fewer 

pupils, the maximum ~~sii-be-$±±4,845 is $175,537. 

(2) For a S@eondary high school having an ANB of more 

than 24 pupils, the maximum $4,~85-sha%%-be of $7,314 is 

decreased at the rate of $26~%8 $39.89 for each additional 

pupil until the ANB shai%-ftaye-~eaehed reaches a total of 40 

s~eh pupils. 

(3) For a school having an ANB of more than 40 pupils, 

the maximum of $47368-shai~-be $6,676 is decreased at the 
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rate of $i!6~±e $39.89 for each additional pupil until the 

ANB sfta!!-have-reaehed reaches 100 pupils. 

(4) For a school having an ANB of more than 100 

pupils, a the maximum of ~it86~-shal~-b@ $4,283 is decreased 

at the rate of $4~3~ ~ for each additional pupil until 

the ANB shali-have-reeehed reaches 200 pupils. 

{5) For a school having an ANB of more than 200 

pupils, the maximum of $it365-shal%-be $3,615 is decreased 

by $i!~4e $3.67 for each additional pupil until the ANB ~~aii 

hav~-r~aehed reaches 300 pupils. 

(6) For a school having an ANB of more than 300 

pupils, the maximum of $~,1~5-sheii-be $3,248 is decreased 

at the rate of 44 67 cents for each additional pupil until 

the ANB shall-have-r@aeh~d reaches 600 pupils. 

(7) For a school having an ANB over of more than 600 

pupils, the maximum ehe%% ~ not exceed $±7 993 $3,046 per 

pupil. 

(8) The maximum per pupil for all pupils (ANB) and for 

all high schools sha%% must be computed on the basis of the 

amount allowed h@~e~ft in this section on account of the last 

eligible pupil (ANB). All high schools and junior high 

schools which have been approved and accredited as junior 

high schools, operated within t~e incorporated limits of a 

city or town, ehaii must be treated as one school for the 

purpose of this schedule. •• 
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Section 38. section 20-9-320, MCA, is amended to read: 

•20-9-120. Maximum---ge"e~a±--£~nd--b~dgee Foundation 

program schedule amount for junior high school~ (1) The 

;eneral--£tlnd--b~dget foundation program schedule amount for 

an approved and accredited junior high school sh~%% ~ be 

prorated between the elementary district genera%-£~nd-btldget 

foundation program schedule amount and the high school 

district general-£und--b~dgee foundation program schedule 

amount in the following manner: 

(a) determine the per-ANB schedule amount for the 

school, as defined by 20-9-317 and 20-9-319, from the high 

school schedule; 

(b) calculate the ANB for the regularly enrolled 

full-time pupils enrolled in the 7th and 8th grades of the 

junior high school; 

(c) multiply the per-ANB schedule amount determined in 

subsection (l)(a) by the ANB calculated in subsection (l)(b) 

to deter~ine the authorized ~~~~rai-£~~d-bttdget amount wftieh 

shall--be available for the elementary district 9enera%-£~~d 

bttd9et foundation program; and 

(d) subtract the amount determined in subsection 

(l)(c) from the total authorized ~@ft@~al-fttftd-bttd~@t amount 

for the school to determine the authorized ~~~era%--£~~d 

b~d9e~ amount whieh-sha%%-be available for the high school 

district genera~-£~nd-b~dget foundation program. 
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(2) The 9enerai-£ttnd-bttd9ee amount determined for each 

school of a district under the schedules provided in 

20-9-316 through 20-9-319 shall must be totaled to determine 

the max~mtlm-9e~era~-£ttnd-bttd~ee-w~thottt-a-veted-levy 

foundation program schedule amount for ~tteh the district.'' 

Section 39. Section 20-9-321, MCA, is amended to read: 

•20-9-321. Maximttm---9enera%--£ttnd--bttd9et Foundation 

program and contingency funds for special education. (1) For 

the purpose of establishing the 

me~±mtlm-bttd9ee-w±tho~~-e-yoee foundation program amount for 

a current year special education program for a school 

district, the superintendent of public instruction vi~% 

shall determine the total estimated cost of the special 

education program for the school district on the basis of a 

special education program budget submitted by the district. 

The budget will must be prepared on forms provided by the 

superintendent of public instruction and will must set out 

for each program: 

(a) the estimated allowable costs associated with 

operating the program where allowable costs a~e as defined 

in 20-7-431; 

(b) the number of pupils expected to be enrolled in 

the program; and 

(c) any other data required by the superintendent of 

public instruction foe budget justification purposes and to 
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administer the provisions of 20-9-315 through 20-9-321. 

12) The total amount of allowable costs approved by 

the superintendent of public instruction ~hai%-be is the 

special education maM±M~m-budget-w±the~t-a-wete foundation 

program amount for current year special education program 

purposes. The total amount of allowable costs that are 

approved for 

under any 

the special 

condition, 

education budget ~ha%% ~ not, 

be less than the 

max~m~m-badget-vithoat-a-•ote foundation program amount for 

one regular ANB for each ~~ee±~i full-time special pupil in 

the school district. 

(3) If a special education proqrarn is implemented or 

expanded during a given school term too late to be included 

in the determination o,f the district 

max±mam-bad~@t-witheat-s-vote foundation program for the 

school year as prescribed in this part, allowable costs 

approved under the budgeting provisions of subsections (1) 

and (2) for the operation of the program during the given 

year must be funded from any legislative appropriation for 

contingency financing for special education. Contingency 

funds granted under this subsection must be deposited in a 

separate account of the miscellaneous programs fund of the 

district as provided in 20-9-507. _However, if contingency 

funds are not available, then sub]ect to the approval of the 

program by the superintendent under the emergency budget 
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provisions of 20-9-161(5}, allowable costs for the given 

year may be added to the max~m~m-h~5~e~-withe~t-a-vete 

foundation program amount for special education for the 

subsequent school year. s~eh The allowable costs must be 

recorded as previous year special education expenses in the 

school district budget for the subsequent school year. 

( 4) The sum of the previous year special education 

expenses as defined in subsection (3) above and the 

maxtm~m-b~ft~~t-w±thottt-a-vo~e foundation program amount for 

current year special education as defined in subsections (1} 

and (2) ~ha%~--be is the special education budget for 

accounting purposes. 

15\ The m~xim~m-b~dget-witho~t-e-Yote foundation 

program amount for special education wi~% must be added to 

the mex±mam-bttdget-withe~~-a-vote foundation program amount 

of the regular program ANB defined in 20-9-311 and 20-9-313 

to obtain the total maxtmttM-b~dget-wit"o~t-a-~ote foundation 

program amount for the district. 11 

Section 40. Section 20-9-322, MCA, is amended to read: 

"20-9-322. Elementary instructional aide funding 

qualification. (l) An elementary school that anticipates an 

ANB of at least 14 but less than 18 pupils for the ensuing 

school fiscal year may determine the maximttm--~ene~ai--£~n~ 

ettdqet foundation program amount under the provisions of 

20-9-316(3) or 20-9-31813) if eligibility is approved in 
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accordance with the following provisions: 

(a) No later than May 10 of each year, the school 

district shall submit its application for approval for 

instructional aide funding to the superintendent of public 

instruction. The application must include: 

(i) the ANB for the preceding ANB calculation period; 

(ii) the current ANB and the number of grade levels 

being taught on May 1 of the current year: 

(iii) an estimate of the ANB and the number of grade 

levels anticipated for the ensuing ANB calculation period; 

(iv) the factual information on which the estimate is 

based; and 

{V) any other information or data that may be required 

by the superintendent of public instruction. 

(b) The superintendent of public instruction shall 

immediately review all of the factors of the application and 

shall approve the application if the anticipated ANB is at 

least 14 but less than 18 pupils and a minimum of five grade 

levels are being taught as of May 1 of the current year or 

documentation is provided that indicates that the 

anticipated ANB will require a minimum of five grade levels 

to be taught in the ensuing school year. 

(2) Whenever a school district applies for and is 

approved for instructional aide funding under the provisions 

of subsection (1), the district shall hire an instructional 
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aide. 

(3) For the purposes of this section, the 

"instructional aide" means: 

term 

(a) a person who is under the direct supervision of a 

teacher; or 

(b) a certified teacher." 

Section 41. Section 20-9-331, MCA, is amended to read: 

•20-9-331. Basic county taz and other revenues for 

county equalization of the elementary district foundation 

program. (1) Tt--eheii--be--tbe--d~ty--of--the The county 

commissioners of each county ~o shall levy an annual basic 

tax of iB 46.67 mills on the doiia~~ dollar of the taxable 

value of all taxable property within the county, except for 

~ehieie~-~~e;ee~--~o--~ax~tion--ttnder--6%-3-594t~t property 

subject to a tax or fee under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for the 

pu[poses of local and state foundation program support. The 

revenue to--be collected from this levy sha%% ~ be 

apportioned to the support of the foundation programs of the 

elementary school districts in the county and to the state 

special revenue fund, state equalization aid account, in the 

following manner: 

(a) In orde[ to dete[mine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated re~enttes revenue identified in subsection (2) 
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be±ew--B"a%1 must be subtracted from the s~m-ef-eh~-ee~nty 

elemeneary-~ranspePeae*en-obli~ae~en-and-eh~ total of the 

foundation programs of all elementary districts of the 

county. 

{b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined above in subsection (l)(a), the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent month thereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

tc) If revenue from the basic levy prescribed by this 

section when combined with the other revenue from subsection 

(2) is insufficient to fully fund the percentage determined 

in 20-9-347(l)(b) and the county is eligible for an 

apportionment of state equalization aid under the provisions 

of 20-9-347(l)(c), the county superintendent shall notify 

the superintendent of public instruction of the deficiency. 

The superintendent of public instruction shall increase the 

state equalization aid payments to the districts in the 

affected county to offset the deficJency. A payment may not 

be made under this subsection (e) that allows a district to 

receive foundation program funding in excess of the 
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foundation program amount of the district. 

(2) The proceeds revenue realized from the county's 

portion of the levy prescribed by this section and the 

r~v~"~e~ revenue from the following sources ehaii must be 

used for the equalization of the elementary district 

foundation programs of the county as prescribed in 20-9-334, 

and a separate accounting ~hall must be kept of s~eh 

~~oeeees-and-re~enae~ the revenue by the county treasurer in 

accordance with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act 

funds distributed to a county and designated for the common 

school fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools under the 

provisions of 17-3-232; 

(c) all money paid into the county treasury as a 

result of fines for violations of law, except money paid to 

a justice's court, and the use of which is not otherwise 

specified by law; 

(d) any money remaining at the end of the immediately 

preceding school fiscal 

aeeo1:2nt accounts for 

year 

the 

in ttw 

various 

county 

sources 

established or referred to in thi~ section; 

treasurer's 

of revenue 

(e) any federal or state money distributed to the 
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county as payment in lieu of ~h~ property taxationL 

e~eabl~shed-by-~he-eottnty--%evy--reqttir@d--by--thts--seetio~ 

including federal forest reserve funds allocated under the 

provisions of 17-3-213; 

{f) net proceeds taxes for interim production and new 

production, as defined in 15-23-601: and 

(g) anticipated revenue from ~ehiele property taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2)L 

61-3-521, ~"d 61-3-537, and 67-3-204." 

Section 42. Section 20-9-333, MCA, is amended to read: 

•20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

program. (1) It--shall--be--the--duty--or--the The county 

commissioners of each county ee shall ·levy an annual basic 

special tax for high schools of l~ 28.33 mills on the dollar 

of the taxable value of all taxable property within the 

county, except for ~@h~e%@s--s~bject--to--~axa~ioft--ttftd@r 

6l-3-5&4t~t property subject to a tax or fee under 23-2-517, 

23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for 

the purposes of local and state foundation program support. 

The revenue to-b@ collected from this levy shai% must be 

apportioned to the support of the foundation programs of 

high school districts in the county-and to the state special 

revenue fund, state equalization aid account, in 

following manner: 
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(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated ~e~en~es revenue identified in sHbsect±ons-t~ttat 

a"d-t~ttbt-below-shall subsection (2) must be subtracted 

from the sum of the county's high school tuition obligation 

and the total of the foundation programs of all high school 

districts of the county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined above in subsection (l)(a), the county 

treasurer shall remit the surplus to the state treasurer for 

deposit to the state special revenue fund, state 

equalization aid account, immediately upon occurrence of a 

surplus balance and each subsequent 'month thereafter, with 

any final remittance due no later than June 20 of the fiscal 

year for which the levy has been set. 

(c) If revenue from the basic levy prescribed by this 

section when combined with the other revenue from subsection 

{2) is insufficient to fully fund the percentage determined 

in 20-9-347(l)(b) and the county is eligible for an 

apportionment of state equalization aid under the provisions 

of 20-9-347(l)(c), the county superintendent shall notify 

the superintendent of public instruGtion of the deficiency. 

The superintendent of public inst[uction shall increase the 

state equalization aid payments to the districts in the 
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affected county to offset the deficiency. A payment may not 

be made under this subsection {c} that allows a district to 

receive foundation program f~ndi~g in excess of the 

foundation program amount of the district. 

(2) The proeeed~ revenue realized from the county's 

portion of the levy prescribed in this section and the 

re¥e"~e~ revenue from the following sources shs%% must be 

used for the equalization of the high school district 

foundation programs of the county as prescribed in 20-9-334, 

and a separate accounting shaii must be kept of ehese 

proeeeCs the revenue by the county treasurer in accordance 

with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established in 

this section; 

{b) any federal or state mefteys money distributed to 

the county as 8 payment in lieu of the property taxation~ 

estab~is~ed--by--the--eo~ftty--~e•r--req~ired-by-this-seetion 

including federal forest reserve funds allocated under the 

provisions of 17-3-213; 

(c) net proceeds taxes for interim production and new 

production, as defined in 15-23-601; and 

{d) anticipated revenue from v~h~ei~ property taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-50412)L 

-91-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0075/01 

61-3-521, aftd 61-3-537, and 67-3-204." 

Section 43. Section 20-9-334, MCA, is amended to read: 

"20-9-334. Apportionment of county equalization moneys 

money by county superintendent. The county superintendent 

shall separately apportion the revenues deposited in the 

basic county tax account and the revenues deposited in the 

basic special tax for high schools account to the several 

districts of the county on a monthly basis. The 

apportionments sh8ii must be known as ''county equalization 

money~ money". Before the county superintendent makes the 

monthly apportionments, fte the county superintendent shall~ 

tit--d~dttet-~~em-~fte-~eveftaes-8Y8±%ab%e--~ft--the--basie 

eettftty--tax-8eeoant-~he-8mOttftt-reqa±rea-!er-the-menth-to-p8y 

the--eottftty~s--ebi±gat~en--~er---e%ement8ry---transportatien 

re±mbttrsements;-and 

trt deduct from the revenues available in the basic 

special tax for high schools account the amount required for 

the month to pay the county's obligation for high school 

out-of-county tuition." 

Section 44. Section 20-9-343, MCA, is amended to read: 

"20-9-343. Definition of and revenue for state 

equalization aid .. (1) As used in this title, the term "state 

equalization aid" means these-moneys the money deposited in 

the state special revenue fund as required in this section 

plus any legislative appropriation of money from other 
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sources for distribution to the public schools for the 

purpose of equalization of the foundation program. 

(2) ~he---iegisla~ive----appr~pria~~e"----£or----state 

eqoeiirat~on--aid--shall--be--made--in--a-sin9le-sttm-for-the 

b~e~fti~m. The superintendent of public instruction has 

a~~hori~y-to ~ spend s~eh-appropriat~Oft7-together-with-the 

earmar~ed---reventtes---provided--i~--sttbseet±on--t3t7 funds 

appropriated for state equalization aid as required for 

foundation program purposes throughout the biennium. 

(3) The following ~ha%% must be paid into the state 

special revenue fund for state equalization aid to public 

schools of the state: 

(a) 3lo8%-of-ail money received from the collection of 

income taxes under chapter 30 of Title 15, as provided by 

15-1-501; 

(b) ~5%-of-a%%-moft~Y• except as provided in 15-31-702, 

money received from the collection of corporation license 

and income taxes under chapter 31 of Title 15, as provided 

by 15-1-501; 

(c) %99%-or-the money allocated to state equalization 

from the collection of the severance tax on coal; 

(d) %98%--or--the money received from the treasurer of 

the United States as the state's shares of oil, gas, and 

other mineral royalties under the federal Mineral Lands 

Leasing Act, as amended; 
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(e) interest and income money described in 20-9-341 

and 20-9-342; 

(f) income from the education trust fund account; end 

(g) income from the lottery, as provided in 23-5-1027; 

tgt~ ~n-aee~~io~--te--the~e--reYen~e~, the surplus 

revenues collected by the counties for foundation program 

support according to 20-9-331 and 20-9-333e; and 

{i) investment income earned by investing money in the 

state equalization aid account in the state special revenue 

fund. 

(4) The superintendent of public instruction shall 

request the board of investments to invest the money in the 

state equalization aid account to maximize investment 

earnings to the account. 

t4t~ Any surplus revenue in the state equalization 

aid account in the second year of a biennium may be used to 

reduce the ~ appropriation required for the next 

succeeding biennium. 11 

Section 45. Section 20-9-344, MCA, is amended to read: 

"20-9-344. Purpose of state equalization aid and 

duties of the board of public education for distribution 

conditions of first payment. (l) The money available for 

state equalization aid shall must be distributed and 

apportioned to provide an annual minimum operating revenue 

for the elementary and high schools in each county, 
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exclusive of revenues required for debt service and for the 

payment of any aftd--e%% costs and expense incurred in 

connection with any adult education program, recreation 

program, school food services program, new buildings7--~ew 

and grounds, and transportation. 

(2) The board of public education shall administer and 

distribute the state equalization aid in the manner and with 

the powers and duties provided by law. To this end, the 

board of public education shall: 

(a) adopt policies for regulating the distribution of 

state equalization aid in accordance with the provisions of 

law and in a manner that we~ld--most--ef£eetive~y--me@t--t~e 

~inaneia%---needs---o£---~istriets provides for monthly 

distribution to each district of its foundation program 

amount; 

(b) have the power to require stteh reports from the 

county superintendents, budget boards, county treasurers, 

and trustees as it may-d~em considers necessary; and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of each 

district's annual entitlement to such the aid as established 

by the superintendent of public instruction. In ordering the 

distribution of state equalization aid, the board of public 

education sha%% ~ not increase or decrease the state 

equalization aid distribution to any district on account of 
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any difference wh~eh that may occur during the school fiscal 

year between budgeted and actual receipts from any other 

source of school revenue. 

(3) The board of public education may order the 

superintendent of public instruction to withhold 

distribution of state equalization aid or order the county 

superintendent of schools to withhold county equalization 

money from a district when the district fails to: 

(a) submit reports or budgets as required by law or 

rules adopted by the board of public education; or 

(b) maintain accredited status. 

{4) Prior to any proposed order by the board of public 

education to withhold distribution of state equalization aid 

or county equalization money, the district is entitled to a 

contested case hearing before the board of public education, 

as provided under the Montana Administrative Procedure Act. 

t3t~ Shett%d !! a district ~eeetve receives more 

state equalization aid than it is entitled to, the county 

treasurer mtts~ shall return the overpayment to the state 

upon the request of the superintendent of public instruction 

in the manner prescribed by the department of commerce. 

t4t(6) (a) The first payment of state-eqaaiization-aid 

each distri~t's foundation program amount must be~ 

tat based on an estimate of 20% of each district's 

entitlement~ and 
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tbt distributed by July 15 of the school fiscal year. 

~Each subsequent monthly payment must be at least 

7% of the district's amount ... 

Section 46. Section 20-9-353, MCA, is amended to read: 

"20-9-353. Additional levy for general fund 

election for authorization to impose. {1) ~fte Except as 

limited by 20-9-315(2), the trustees of any district may 

propose to adopt a general fund budget in excess of the 

qenera%-f~~d-etlrlge~-amottnt foundation program for stteh the 

district ~~-@~tablished-by-the-sehed~le~-in-i6-9-3%6-tkrott9h 

~9-9-3~1 for any of the following purposes: 

(a) building, altering, repairing, or enlarging any 

schoolhouse of the district; 

(b) furnishing additional school facilities for the 

district; 

(c) acquisition of land for the district; 

(d) proper maintenance and operation of the school 

programs of the district. 

{2) When the trustees of any district determine that 

an additional amount of financing is required for the 

general fund budget that is in excess of the statutory 

schedule amount, the trustees shall submit the proposition 

of an additional levy to raise ~tteh the excess amount of 

general fund financing to the electors who are qualified 

under 20-20-301 to vote upon ~tleh the propositionL except 
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that ne an election shall-be is not required to permit the 

school trustees to use any funds available to finance the 

additional amount other than those funds to be raised by the 

additional levy. Stteh The special election shall must be 

called and conducted in the manner prescribed by this title 

for school elections. The ballot for stteh the election shalt 

must state only the amount of money to be raised by 

additional property taxation, the approximate number of 

mills required to raise ~~eh the money, and the purpose for 

which ~tteh the money will be expended,~ and--it--sha±l The 

ballot must be in the following format: 

PROPOSITION 

Shall a levy be made in addition to the levies 

authorized by 'law in ~~eh the number of mills as may be 

necessary to raise the sum of {state the amount to be raised 

by additional tax levy), and being approximately (give 

number) mills, for the purpose of (insert the purpose for 

which the additional tax levy is made)? 

FOR the levy. 

AGAINST the levy. 

(3) If the election on any additional levy for the 

general fund is approved by a majority, vote of t:hose the 

electors voting at stteh the election, the proposition shall 

ea~~y carries and the trustees may use any portion or all of 

the authorized amount in adopting the preliminary general 
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fund budget. The trustees shall certify the additional levy 

amount authorized by s~eh-s ~ special election on the 

budget form that is submitted to the county superintendent, 

and the county commissioners shall levy e~eh the authorized 

number of mills on the taxable value of all taxable property 

within the district, as prescribed in 20-9-141, as-ere 

req~ired to raise the amount of e~eh the additional levy. 

(4) Authorization to levy an additional tax under the 

provisions of this section 8herr-be is effective for only 1 

school fiscal year and shaii must be authorized by a special 

election conducted before August 1 of the school fiscal year 

for which it is effective." 

Section 47. Section 20-9-506, MCA, is amended to read: 

•20-9-506. Budgeting and net levy requirement for 

nonoperating fund. (1) The trustees of any district whieh 

that does not operate a school or will not operate a school 

during the ensuing school fiscal year shall adopt a 

nonoperating school district budget in accordance with the 

school budgeting provisions of this title. Such nonoperating 

bud9et 8ha%% must contain the nonoperating fund and, when 

appropriate, a debt service fund. The nonoperating budget 

form ehaii must be promulgated and distributed by the 

superintendent of public instruction under the provisions of 

20-9-103. 

(2) After the adoption of a final budget for the 
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nonoperating fund, the county superintendent shall compute 

the net levy requirement for stteh the fund by subtracting 

from the amount authorized by saen the budget the sum of: 

(a) the end-of-the-year cash balance of the 

nonoperating fund or, if it is the first year of 

nonoperation, the cash balance determined under the transfer 

provisions of 20-9-505; 

(b) the estimated state and--coan~y transportation 

~eimbar~ements reimbursement; and 

(c) any other moneys money that may become available 

during the ensuing school fiscal year. 

(3) The county superintendent shall report the net 

nonoperating fund levy requirement and any net debt service 

fund levy requirement determined under the provisions of 

20-9-439 to the county commissioners on the second Monday of 

August, and sueh the levies sfta%% must be made on the 

district by the county commissioners in accordance with 

20-9-142." 

Section 48. section 20-10-104, MCA, is amended to 

read: 

"20-10-104. Penalty for violating law or rules. (l) 

Every district, its trustees and employees, and every person 

under a transportation contract with a district sh8%%-be ~ 

subject to the policies prescribed by the board of public 

education and the rules prescribed by the superintendent of 
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district knowingly violates a 

board of public education 

transportation policy, SHeh the district shall forfeit any 

reimbursement otherwise payable under 20-10-145 e"d 

~9-%9-%46 for bus miles actually traveled during that fiscal 

year in violation of s~eh-%aw any laws or policies. The 

county superintendent shall suspend a%1---sueb ~ 

reimbursements payable to the district until 

corrects the violation. When the district 

the district 

corrects the 

violation, the county superintendent shall resume paying !nY 

reimbursements to the district, but the amount forfeited may 

not be paid to the district. 

(2) When a person operating a bus under contract with 

a district knoWingly fails to comply with the transportation 

law or the board of public education transportation 

policies, the district may not pay him for any bus miles 

traveled during the contract year in violation of such law 

or policies. Upon discovering sueh a violation, the trustees 

of the district shall give written notice to the person that 

unless the violation is corrected within 10 days of the 

giving of notice, the contract will be canceled. The 

trustees of a district shall order the operation of a bus 

operated unQer contract suspended when the bus is being 

operated in violation of transportation law or policies and 

the trustees find that sueh the violation jeopardizes the 
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safety of pupils." 

Section 49. sect ion 20-10-141' MCA, is amended to 

read: 

"20-10-141. Schedule of maximum 

mileage rates. (1) The following mileage 

transportation constitute the maximum 

districts for school transportation from 

reimbursement by 

rates for school 

reimbursement to 

state 8ftd--ee~n~y 

so~rees--o£ transportation revenue under the provisions of 

20-10-145 ane--~9-%9-%46. ~h~se Except as provided in 

20-10-143, the rates ~hail ~ not limit the amount which a 

district may budget in its transportation fund budget in 

order to provide for the estimated and necessary cost of 

school transportation during the ensuing school fiscal year. 

All bus miles traveled on routes approved by the county 

transportation committee are reimbursable. Nonbus mileage is 

reimbursable for a vehicle driven by a bus driver to and 

from an overnight location of a school bus when the location 

is more than 10 miles from the school. A district may 

approve additional bus or nonbus miles within its own 

district or approved service area but may not claim 

reimbursement for such mileage. Any vehicle, the operation 

of which is reimbursed for bus mileage under the rate 

provisions Qf this schedule, shall ~ be a school bus, as 

defined by this title, driven by a qualified driver on a bus 

route approved by the county transportation committee and 
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the superintendent of public instruction. 

(2) The rate per bus mile traveled shall ~be 

determined in accordance with the following schedule when 

the number of eligible transportees that board a school bus 

on an approved route is not less than one-half of its rated 

capacity: 

(a) ~%--eeftts--±n--f±seal--198•-and 80 cents ±ft-£±seal 

%985-a~d-eaeh-year-~hereaf~er per bus mile for a school bus 

with a rated capacity of not less than 12 but not more than 

45 children; and 

(b) when the rated capacity is more than 45 children, 

an additional 2 cents per bus mile for each additional child 

in the rated capacity in excess of 45 shall be added to a 

base rate of ~%~eente-±n-£~sea%-%984-and 80 cents in--Eisea% 

%985-and-eaeft-year-thereafter per bus mile. 

(3) Reimbursement for ncnbus mileage provided for in 

subsection (1) may not exceed 50\ of the maximum 

reimbursement rate determined under subsection (2). 

(4) When the number of eligible transportees boarding 

a school bus on an approved route is less than one-half of 

its rated capacity, the rate per bus mile traveled sha%i 

must be computed as follows: 

(a) det~rmine the number of eligible transportees that 

board the sc'hool bus on the route; 

(b) multiply the number determined in subsection 
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(4)(a) by two and round off to the nearest whole number; and 

(c) use the adjusted rated capacity determined in 

subsection (4)(b) as the rated capacity of the bus to 

determine the rate per bus mile traveled from the rate 

schedule in subsection (2). 

(5) The rated capacity shall--be is the number of 

riding positions of a school bus as determined under the 

policy adopted by the board of public education." 

Section 50. section 20-10-142, MCA, is amended to 

read: 

"20-10-142. Schedule of maximum reimbursement for 

individual 

individual 

transportation. 

transportation 

The following 

constitute 

rates for 

the maximum 

reimbursement to districts for individual transportation 

from state ftftd--eottnty--so~rees--of transportation revenue 

under the provisions of 20-10-145 and-~9-18-146. ~hese The 

rates also sha%% constitute the limitation of the budgeted 

amounts for individual transportation for the ensuing school 

fiscal year. The schedules provided in this section sha%% 

~ not be altered by any authority other than the 

legislature of the state of Montana. When the trustees 

contract with the parent or guardian of any eligible 

transportee to provide individual transportation for each 

day of school attendance, they shall reimburse the parent or 

guardian on the basis of the following schedule: 
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(1) When a parent or guardian transports an eligible 

transportee or transportees from the residence of the parent 

or guardian to a school or to schools located within J miles 

of one another, the total reimbursement per day of 

attendance sftall must be determined by multiplying the 

distance in miles between the residence and the school, or 

the most distant school if more than one, by 2, subtracting 

6 miles from the product so obtained, and multiplying the 

difference by 20 cents provided that: 

(a) if two or more eligible transportees are 

transported by a parent or guardian to two or more schools 

located within 3 miles of one another and if such schools 

are operated by different school districts, the total amount 

of the reimbursement ~fta%% must be divided equally between 

the districts; 

(b) if two or more eligible transportees are 

transported by a parent or guardian to two or more schools 

located more than 3 miles from one another, the parent or 

guardian .. ~au must be separately reimbursed for 

transporting the eligible transportee or transportees to 

each school; 

(c) if a parent transports two or more eligible 

transportees to a school and a bus stop which school and bus 

stop are lOcated within 3 miles of one another, the total 

reimbursement ~hall must be determined under the provisions 
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of this subsection and shall must be divided equally between 

the district operating the school and the district operating 

the bus; 

(d) if a parent transporting two or more eligible 

transportees to a school or bus stop must, because of 

varying arrival and departure times, make more than one 

round-trip journey to the bus stop or school, the total 

reimbursement allowed by this section ~ha%% ~ be limited 

to one round trip per day for each scheduled arrival or 

departure time; 

(e) notwithstanding subsection (l)(a), (l)(b), (l)(c), 

or (l)(d), fte ~reimbursement may not be less than 25 cents 

a day. 

(2) When the parent or guardian transports an eligible 

transportee or transportees from the residence to a bus stop 

of a bus route approved by the trustees for the 

transportation of the transportee or transportees, the total 

reimbursement per day of attendance ~fta%% must be determined 

by multiplying the distance in miles between the residence 

and the bus stop by 2, subtracting 3 miles from the product 

so obtained, and multiplying the difference by 20 cents 

provided that: 

(a) if t~e eligible transportees transported attend 

schools in ·different districts but ride on one bus, the 

districts shall divide the total reimbursement equally; and 
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(b) if the parent or guardian is required to transport 

the eligible transportees to more than one bus, the parent 

or guardian ahaii must be separately reimbursed for 

transportation to each bus. 

(3) Where, due to excessive distances, impassable 

roads, or other special circumstances of isolation the rates 

prescribed in subsection (1) or {2) would be an inadequate 

reimbursement for the transportation costs or would result 

in a physical hardship for the eligible transportee, ft±s the 

transportee's parent or guardian may request an increase in 

the reimbursement rate. S~eft-a ~ request for increased rates 

due to isolation sfta%% must be made by the parent or 

guardian on the contract for individual transportation for 

the ensuing school fiscal year by indicating the special 

facts and circumstances which exist to justify the increase. 

Before any increased rate due to isolation can ~ be paid 

to the requesting parent or guardian, s~ch the rate must be 

approved by the county transportation committee and the 

superintendent of public instruction after the trustees have 

indicated their approval or disapproval. Regardless of the 

action of the trustees and when approval is given by the 

county transportation committee and the superintendent of 

public instruction, the trustees shall pay sueh the 

increased rate due to isolation. The increased rate shaii: 

must be 1 1/2 times the rate prescribed in subsection (1) 

-107-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0075/01 

above. 

(4) When the isolated conditions of the household 

where an eligible transportee resides require s~eh the 

eligible transportee to live away from the household in 

order to attend school, he--shall--be the transportee is 

eligible for the roam and board reimbursement. Approval to 

receive the room and board reimbursement shaii ~st be 

obtained in the same manner prescribed in subsection (3) 

above. The per diem rate for room and board shall-be is $5 

for one eligible transportee and $3 for each additional 

eligible transportee of the same household. 

(5) When the individual transportation provision is ~e 

be satisfied by supervised home study or supervised 

correspondence study, the reimbursement rate ehai~ must be 

the cost of such study, provided that the course of 

instruction is approved by the trustees and supervised by 

the district." 

Section 51. Section 20-10-143, MCA, is amended to 

read: 

"20-10-143. Budgeting for transportation and 

transmittal of transportation contracts -- transportation 

fund limitation. (1) ~h~ Except as ·provided in subsection 

(2), the trustees of any district furnishing transportation 

to pupils who are residents of s~eh the district shall ftftve 

the-a~thority-and-it--shall--be--their--d~ty--to provide a 
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transportation fund budget that is adequate to finance s~eh 

the district•s transportation contractual obligations and 

any other transportation expenditures necessary for the 

conduct of its transportation program. The transportation 

fund budget sh8ll must include: 

(a) an adequate amount to finance the maintenance and 

operation of district owned and operated school buses; 

{b) the annual contracted amount for the maintenance 

and operation of school buses by a private party; 

(c) the annual contracted amount for individual 

transportation, including any increased amount due to 

isolation, which ~hal± must not exceed the schedule amounts 

prescribed in 20-10-142; 

(d) any amount necessary for the purchase, rental, or 

insurance of school buses: and 

(e) any other amount necessary to finance the 

administration, operation, or maintenance of the 

transportation program of the district, as determined by the 

trustees. 

(2) The overschedule amount in the transportation fund 

budget of a district may not exceed the overschedule amount 

of expenditures from the transportation fund for school 

fiscal year 1988, except the superintendent of public 

instruction may approve a request to exceed the budget 

limitation if an emergency or change in circumstance occurs, 
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as prescribed in rules adopted by the superintendent of 

public instruction. 

t~till The trustees may include a contingency amount 

in the transportation fund budget for the purpose of 

enabling the district to fulfill any obligation to provide 

transportation in accordance with the transportation law 

for: 

1!1 any pupils not residing in the district at the 

time of the adoption of the preliminary budget and who 

subsequently became residents of stteh the district during 

the school fiscal yearL or 

1£1 pupils who have become eligible transportees since 

the adoption of the preliminary budget because their legal 

residence has been changed. The budgeted contingency amount 

sha~~ must not exceed 10\ of the transportation schedule 

amount as calculated under the provisions of 20-10-141 and 

20-10-142 for all transportation services authorized by such 

schedule and provided by the district unless 10% of ~tteh the 

transportation schedule amount ~hal%-h~ is less than $100, 

in which case $100 shaii must be the maximum limitation for 

stteh the budgeted contingency amount. 

t3till As provided in 20-9-162, an emergency 

transportation fund budget may be adopted subject to the 

provisions of the emergency budgeting law. 

t4ti21 The transportation fund budgeted expenditures 
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appropriated by the trustees shaii ~ be reported on the 

regular budget form prescribed by the superintendent of 

public instruction in accordance with 20-9-i03, and the 

adoption of the transportation fund budget shaii must be 

completed in accordance with the school budgeting laws. When 

the adopted preliminary budget is sent to the county 

superintendent, the trustees shall also send copies of all 

completed transportation contracts for school bus 

transportation and individual transportation to the county 

superintendent. Snen The contracts ~hai± must substantiate 

all contracted transportation services incorporated in the 

preliminary budget, and after the county superintendent has 

utilized the contracts for ~~en that purpose but before the 

fourth Monday of July, he shall send all the transportation 

contracts received by--him to the superintendent of public 

instruction. When the county superintendent determines a 

deviation between the preliminary transportation fund budget 

amount for contracted transportation services and the 

contracted amount for s~ch the services, he shall 

immediately call the deviation to the attention of the 

appropriate trustees and shall allow the trustees to change 

the preliminary budgeted amount to compensate for such 

deviation." 

Section 52. section 20-10-144, MCA, is amended to 

read: 
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•20-10-144. Computation of revenues and net tax levy 

requirements for the transportation fund budget. Before the 

fourth Monday of July and in accordance with 20-9-123, the 

county superintendent shall compute the revenue available to 

finance the transportation fund budget of each district. The 

county superintendent shall compute the revenue for each 

district on the following basis: 

( 1) The ''schedule amount" of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 ~fte%% must be determined by adding 

the following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation committee and maintained by such district); 

plus 

(b) the total of all individual transportation per 

diem reimbursement rates for ~~eh the district as determined 

from the contracts submitted by the district multiplied by 

the number of pupil-instruction days scheduled for the 

ensuing school attendance year~ plus 

(c) any estimated costs for supervised home study or 

-112-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

LC 0075/01 

supervised correspondence study for the ensuing school 

fiscal year; plus 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if 

~~eh the amount exceeds 10\ of the total of subsections 

(l)(a), (l)(b), and (l)(c) or $100, whichever is larger, the 

contingency amount on the preliminary budget shaii must be 

reduced to s~eh the limitation amount and used in this 

determination of the schedule amount. 

(2) The schedule amount determined in subsection (1) 

or the total preliminary transportation fund budget, 

whichever is smaller, sha%%--be--di¥±ded--by--3--and--the 

resaiting-one-third-amo~n~-sha%1-be is used to determine the 

available state and--eo~nty revenue to be budgeted~-on-the 

~eiiowin~-b8~i~~ 

tat--~fte--re~tti~ing--one-tbird--amoun~--shai%--be---~he 

budgeted-~tate-transportetion-reimb~rsementr-exeept-that-the 

state-transportat±on-re±mbu~semeftt-!o~-the-t~ans~or~ation-of 

speeiei--edueatie"--pupiis--u"de~-the-p~e•isie"s-ef-~9-~-••~ 

shaii-be-two-thi~ds-of-the-seheduie-ameunt-att~ibuted-te-the 

trans~ortat~on-e!-speeial-eduestion-pd~il~7 

tbt--the-~estlitinq-one-tftird-amount,-exeept-as-previded 

rer-jeint-e~ementary-distriets-in-subseetion--t2ttet,--shaii 

be--the--b~dgeted--eounty--transportat±on--reimbursement-£or 

elementary-distr±ets-and-shall--be--Einaneed--by--the--bas±e 
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ee~nty-tex-~nder-the-provisions-of-i9-9-334T 

tet--tfte--res~itin9--one-third--amount--multipl±ed-by-i 

~ftali-be-tfte-budgeted--eonnty--transportation--reimbursement 

amount---£or---h±gk--sehool--d±striets--£±naneed--under--the 

prov±s±ons-o!-subseetion-tSt--o£--this--seetionT--exeept--as 

proYided--for--;o±nt--high--sehoor--distriets--in-subseetion 

t~ttet,--a"d---exeept---that---the---eeuftty---t~aftspo~tatioft 

reimbursement--£or--the--transportation-of-speeiai-edueation 

pupiis-uftde~-the-pre•isio"s-of-%9-~-44%-sh~il--be--ofte-third 

o£--tfte--sehedale-8me~~t-8~triba~ed-to-tfte-~ransperta~ion-o£ 

sp~eiai-ed~ea~ien-pttpi%~; 

tdt!ll when If the district has a sufficient amount of 

cash for reappropriation and other sources of district 

revenue, as determined in subsection t3t 1!1, to reduce the 

total district obligation for financing to zero, any 

remaining amount of Stleh district revenue and cash 

reappropriated ~hall must be used to reduce ~he--ee~nty 

£inaneinq-ebli9ation-in-~nbseetiens-t~ttbt-er-tittet-andr-if 

s~eh--eeun~y--£inaneing--ebii9a~ions-are-redHeed-~e-%@re7-~o 

red~ee-the-state-£inaneiai-obiigatien-in-s~bseetion--tittat; 

~ftd 

tet--~he---eounty---reven~e--req~irement--ror--a--joint 

distrie~,-a£~er-the-app~ieation-of-any-distriet-meneys-ttnder 

sttbseetion-tittdt-above,-ehall-~e-prorated--~o--eaeh--eounty 

ineorporated-by-~he-join~-die~riet-in-~he-same-~roportien-as 
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ehe--ANB--of--~be--;eint--dis~rie~--is--d±ser~btteed-by-pttp±% 

res±denee-ift-eeeh-stteh-eo~nty the state financial obligation 

in 20-10-145. 

t3ti!l The total of the moneys money available for the 

reduction of property tax on the district for the 

transportation fund e~ai% must be determined by totaling: 

(a) anticipated federal moneys money received under 

the provisions of Title I of Public Law 81-874 or other 

anticipated federal moneys money received in lieu of s~ch 

that eederal act; plus 

(b} anticipated payments from other districts for 

providing school bus transportation services for sdeh the 

district; plus 

(c) anticipated payments from a parent or guardian for 

providing school bus transportation services for his child; 

plus 

(d) anticipated or reappropriated interest to be 

earned by the investment of transportation fund cash in 

accordance with the provisions of 20-9-213(4); plus 

(e) anticipated or reappropriated revenue from vehieie 

property taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, ens 61-3-537, and 67-3-204; plus 

(f) net proceeds taxes for interim production and new 

production, as defined in 15-23-601; plus 

(g) any other revenue anticipated by the trustees to 
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be earned during the ensuing school fiscal year which may be 

used to finance the transportation fund: plus 

(h) any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the transportation fund cash 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year cash balance in the transportation 

fund. S~eh The cash reserve she%± ~ not be more than 20% 

of the final transportation fund budget for the ensuing 

school fiscal year and shall-be is for the purpose of paying 

transportation fund warrants issued by the district under 

the final transportation fund budget. 

t4t~ The district levy requirement for each 

district's transportation fund shall must be computed by: 

(a) subtracting the schedule amount calculated in 

subsection {1) from the total preliminary transportation 

budget amount and,-£e~-a~-~%~me~~a~y-d~et~ietT-addin~-e~eh 

di££erenee-te-tft~-d~et~~et-ob%±~at~on-~e--finanee--ene-tft±rd 

o£--~ne-sehedHie-amo~nt-ae-det~~mined-~n-e~be~etien-tit; and 

(b) subtracting the amount of meneye money available 

to reduce the property tax on the district, as determined in 

subsection t31 i!l, from the amount determined in subsection 

t4ttat ~abo¥~. 

t5t--~h~--eo~nty--%~vy-re~tt±rement-for-the-£±naneing-e£ 

tne--eeHnty--t~ane~ortat±on--re±mb~~eeme~t--to--h±~h--schoe% 
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eist~iets--sha%%-be-eemp~ted-by-adding-a%1-e~eh-req~iremenes 

£er-all-t~e-hi~~-seheel-distriets-e£-the--eottnty7--inei~dinq 

the--eo~nty~s--ebli~atien--£er--reimh~rsements-in-;eint-high 

sehool-dietriete~ 

( 6) The transportation fund levy requirements 

determined in subsection t4t ~ for each district and-in 

eHbseetion-tSt-for-the-eo~nty-shali must be reported to the 

county commissioners on the second Monday of August by the 

county superintendent as the transportation fund levy 

requirements for the district and-£or-the-eottnty, and stteh 

levies--skall the levy must be made by the county 

commissioners in accordance with 20-9-142. 1
' 

Section 53. Section 20-10-145, MCA, is amended to 

read: 

"20-10-145. State transportation reimbursement. (1) 

Any district providing school bus transportation or 

individual transportation in accordance with tl\e 

t~ansportat±on--law this title, board of public education 

transportation policy, and superintendent of public 

instruction transportation rules shall receive a state 

reimbursement of its transportation expenditures under the 

transportation reimbursement rate provisions of 20-10-141 

and 20-10-142. The state transportation reimbursement shall 

aot--exeeed--one-th±~d is 100\ of the reimbursement amounts 

estab%±shed-in-saeh-sec~ions-or-one-third or 100\ of the 
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district•s transportation fund budget, whichever is smaller, 

and sha%1-be is computed on the basis of the number of days 

the transportation services were actually rendered. In 

determining the amount of the state transportation 

reimbursement, no ~amount claimed by a district shall ~ 

not be considered for reimbursement unless s~eh the amount 

has been paid in the regular manner provided for the payment 

of other financial obligations of the district~ 

(2) Requests for the state transportation 

reimbursement :!!l>a±± must be made by each district 

semiannually during the school fiscal year on the claim 

forms and procedure promulgated by the superintendent of 

public instruction. The claims for state transportation 

reimbursements shall must be routed by the district to the 

county superintendent, who after reviewing ~~eh the claims 

shall send them to the superintendent of public instruction. 

The superintendent of public instruction shall establish the 

validity and accuracy of the claims for the state 

transportation reimbursements by determining i'!heir 

compliance with i'!he-trenspor~seieft-iaw this title, board of 

public education transportation policy, and the 

transportation rules of the superintendent of public 

instruction. After making any necessary adjustments to such 

claims, he--~hati--ee~~e-~he±r the superintendent of public 

instruction shall provide payment by ordering a disbursement 
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from the state-moneys-app~op~±atee-by-the-ie9±siatu~e-e£-the 

state-o£-Montana legislative appropriation for the state 

transportation reimbursement. Stteh The payment of all the 

district's claims within one county ~h8~% must be made to 

the county treasurer of ~~en the county, and the county 

superintendent shall apportion stteh the payment in 

accordance with the apportionment order supplied by the 

superintendent of public instruction.'' 

Section 54. Section 23-5-1027, MCA, is amended to 

read: 

•23-5-1021. Disposition of revenue. (1) A minimum of 

45t of the money paid for tickets or chances must be paid 

out as prize money. The prize money is statutorily 

appropriated, as provided in 17-7-502, to the lottery. 

(2) Commissions paid to lottery ticket or chance sales 

agents are not a state lottery operating expense. 

(3) That part of all gross revenue not used for the 

payment of prizes, commisSions, and operating expenses, 

together with the interest earned on the gross revenue while 

the gross revenue is in the enterprise fund, is net revenue 

and must be paid quarterly from the enterprise fund 

established by 23-5-1026 to the superintendent of public 

instruction for- distribution as state equalization aid to 

the retirement--£u~d--ob~i9ations--o£--e~emeneary--and--h*~" 

sehooi--distriets--in--ehe-ma~"er-p~o•ided-in-i&-9-53~.--~h~ 
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net-reventte-is--statutoriiy--appropria~edr--ae--proYided--in 

i9-9-59~,-~o-the-e~perintendent-o£-pttb%ie-instr~etion public 

schools of Montana as provided in 20-9-343. 

(4) The spending authority of the lottery may be 

increased in accordance with this section upon review and 

approval of a revised operation plan by the budget office." 

Section 55. Section 90-6-309, MCA, is amended to read: 

"90-6-309. Tax prepayment large-scale mineral 

development. (1) After permission to commence operation is 

granted by the appropriate governmental agency, and upon 

request of the governing body of a county in which a 

facility is to be located, a person intending to construct 

or locate a large-scale mineral development in this state 

shall prepay property taxes as specified in the impact plan. 

This prepayment shall exclude the 6-mill university levy 

established under 20-25-423 and may exclude the mandatory 

county ievy levies for the school foundation program e£--45 

m±iis established in 20-9-331 and 20-9-333. 

(2) The 

she:%% is not 

established 

person who is to prepay under this section 

he obligated to prepay the entire amount 

in subsection (1) at one time. Upon request of 

the governing body of an affected local government unit, the 

person shall prepay the amount shown to be needed from time 

to time as determined by the board. 

(3) The person who is to prepay shall guarantee to the 
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hard-rock mining impact board, through an appropriate 

financial institution, as may be required by the board, that 

property tax prepayments will be paid as needed for 

expenditures created by the impacts of the large-scale 

mineral development. 

(4) When the mineral development facilities are 

completed and assessed by the department of revenue, they 

sfta%%-b@ are subject during the first 3 years and thereafter 

to taxation as all other property similarly situated, except 

that in each year after the start of production, the local 

government unit that received a property tax prepayment 

shall provide for repayment of prepaid property taxes in 

accordance with subsection (5). 

(5) A local . government unit that received all or a 

portion of the property tax prepayment under this section 

shall provide for tax crediting as specified in the impact 

plan. The tax credit allowed in any year may notr however, 

exceed the tax obligation of the developer for that year, 

and the time period for tax crediting is limited to the 

productive life of the mining operation~•· 

NEW SECTION. Section 56. District retirement 

deficiency levy. If a district's approved final budgeted 

cost for personnel retirement, social security, and 

unemployment insurance is in excess of 10\ of its foundation 

program schedule amount, the board of trustees may levy a 
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tax on the property within the district, except property for 

which a tax or fee is required under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, sufficient to 

pay the deficiency. The tax must be imposed in the manner 

provided in 20-9-142. 

NEW SECTION. Section 57. Retirement fund,. 

comprehensive insurance fund, and school transportation fund 

balances -- transfer. (1) A district that has a balance 

remaining on [the effective date of this section] in the 

district retirement fund formerly established under 20-9-501 

or the district comprehensive insurance fund shall transfer 

the balance to the district general fund~ 

(2) Any balance in a county school transportation fund 

or county school retirement fund on (the effective date of 

this section} must be treated as county equalization money 

and be apportioned as provided in 20-9-334. 

NEW SECTION. Section 58. State and county 

equalization revenue -- statutory appropriation. Revenue 

received in support of state and county equalization under 

the provisions of 20-9-331, 20-9-333, and 20-9-343 is 

statutorily appropriated, as provided in 17-7-502, to the 

superintendent of public instruction to be used 

equalization and state equalization aid for 

for county 

the public 

schools, as provided by law, and must be accounted for in 

accordance with generally accepted accounting principles. 
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NEW SECTION. Section 59. Purpose 

telecommunications network -- implementation -- consultante 

{1) The purpose of this section is to promote the use of 

telecommunications technology for the purposes of enhancing 

educational opportunities provided to students in the 

Montana public school system and promoting equal access by 

students to those opportunities. 

(2) To provide for the training and education needs of 

public schools, the department of administration shall 

retain a telecommunications engineering consultant to 

and 

and 

support the 

specifications 

development of design criteria 

for statewide video networking 

improvements in the use of existing voice and data networks 

in the state. 

13) The telecommunications 

shall: 

engineering consultant 

(a) seek advice and recommendations on improvements in 

telecommunications within Montana from the following 

entities: 

(i) the office of the superintendent 

instruction; 

(ii) the university system: 

of public 

(iii) local -government and school district officials; 

(iv) agencies involved in economic development; 

(v) the executive, judicial, and legislative branches 
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of state government; and 

(vi) local exchange carriers providing service within 

the state; and 

(b) recommend and initiate network improvements during 

the biennium through shared use and enhancements of existing 

telecommunications systems, with emphasis on 

financial commitments to the extent possible. 

NEW SECTION. Section 60. Definition. As 

limiting 

used in 

[sections 60 through 65], 11 Committee" means the legislative 

oversight committee on school funding implementation created 

in [section 61]. 

NEW SECTION. Section 61. Le9is1ative oversight 

committee on school funding implementation -- composition 

and appointment. ('1) There is a legislative oversight 

committee on school funding implementation. 

(2) The committee consists of 11 members, including: 

(a) four members of the house of representatives 

appointed by the speaker of the house; 

(b) four members of the senate appointed by the 

committee on committees of the senate; 

(c) the superintendent of public instruction or his 

designee as an ex officio nonvoting member; 

(d) a member of the board of public education as an ex 

officio nonvoting member; and 

(e) the governor or his designee as an ex officio 
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nonvoting member. 

(3) No more than two legislative members from each 

house may be of the same political party. 

NEW SECTION. Section 62. Term of office vacancies. 

(1) A committee member shall serve until the committee 

terminates as provided in [section 66]. 

(2} A vacancy on the committee must be filled in the 

same manner as the original appointment. 

NEW SECTION. Section 63. Officers meetings 

quorum -- compensation. (1) The committee shall choose from 

its membership a chairman and vice chairman. 

(2) The committee shall meet upon the call of the 

chairman or at the request of any five members. 

( 3) Six 

business. 

members constitute a quorum to transact 

(4) A legislative member is entitled to compensation 

as provided in 5-2-302. 

(5) Members must be appointed no later than June 1, 

1989. 

NEW SECTION. Section 64. Duties of the committee. The 

duties of the committee include but are not limited to: 

(1) monitoring the implementation of school funding 

equalization, in~Iuding: 

(a) identification of any problems of implementation 

and options for resolving these problems; 
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(b) continued analysis of school district budget and 

expenditure data and of improvements in school district 

accounting and reporting procedures; and 

(c) examination 

implementation; 

of other issues related to 

(2) directing the following studies of issues related 

to school funding equalization: 

(a) school transportation equalization, including but 

not limited to: 

(i) mechanisms to equalize transportation funding; and 

(ii) analysis of issues related to the costs and 

efficiencies of school transportation, including 

reimbursement schedules, load requirements, 3-mile limit, 

transporting ineligible transportees, functions of the 

county transportation committee, and school district 

reporting and budgeting duties; 

(b) school district capital outlay and debt service 

equalization, including but not limited to; 

(i) analysis of school district funds and budgets for 

various school district capital outlay and debt service 

obligations; and 

(ii) options for equalizing school district capital 

outlay and debt se~vice obligations: and 

(c) continued study of issues related to equalization, 

including but not limited to comprehensive insurance, 

-126-



• 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0075/01 

uncollected taxes, tuition, retirement, student-based 

funding distribution methods, special education funding, and 

federal Public Law 81-874 revenue, especially as it pertains 

to revenue not linked to Native American students; 

(3) ongoing analysis of revenue sources related to 

school funding; 

(4) holding discussions with any party contemplating 

litigation regarding compliance with the supreme court and 

district court rulings on school funding equalization; and 

(5) reporting its findings, options for legislative 

consideration, and any proposed legislation to the governor 

and the 52nd legislature. 

NEW SECTION. Section 65. Staff assistance. The 

committee may request the following governmental entities to 

provide staff assistance to the committee: 

( 1) 

( 2) 

planning; 

the office of public instruction; 

the governor•s office of budget 

(3) the board of public education; 

(4) the legislative council; 

and program 

(5) the office of the legislative fiscal analyst; and 

(6) the office of the legislative auditor. 

NEW SECTION. Section 66. Termination. [Sections 60 

through 65] terminate December 31, 1990. 

Section 67. Section 12, Chapter 666, Laws of 1987, is 
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amended to read: 

"Section 12. Termination special applicability. 

Section 6 applies retroactively, within the meaning of 

1-2-109, to taxable years beginning after December 31, 1986, 

and ending prior to January 1, 1991, and terminates Bee@mber 

31,--1989 January 1, 1991. It is intended that the surtax 

apply to tax liabilities for all of taxable years 1987, 

1988, 1989, and 1990, regardless of when the tax liability 

or the surcharge is calculated ... 

NEW SECTION. Section 68. Reversions. Any money 

remaining in the accounts established in 90-6-202(1) or (3) 

as of June 30, 1989, is allocated to state equalization aid 

to public schools provided in 20-9-343. 

NEW SECTION. Section 69. Repealer. Sections 20-9-105, 

20-9-352, 20-9-501, 20-9-531, 20-9-532, and 20-10-146, MCA, 

are repealed. 

NEW SECTION. Section 70. Appropriation. (1) There is 

appropriated from the general fund $48,400,000 for the 

fiscal year ending June 30, 1991, to the superintendent of 

public instruction to be used to the extent that funds 

appropriated in [section 58] are insufficient to finance the 

foundation program schedules for public schools, excluding 

special education~-

(2) There is appropriated from the general fund 

$4,636,000 for the fiscal year ending June 30, 1991, to the 
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superintendent of public instruction to be used to finance 

state support of the special education programs, including 

retirement benefits, of the public school districts and 

cooperatives. 

(3) There is appropriated from the general fund 

$11,658,000 for the fiscal year ending June 30, 1991, to the 

superintendent of public instruction to be used to finance 

the public school transportation reimbursement schedules. 

(4) There is appropriated from the general fund 

$204,950 for the biennium ending June 30, 1991, to the 

superintendent of public instruction to establish standard 

accounting and reporting practices in all Montana public 

school districts. 

(5) There is 'appropriated from the general fund 

$20,000 to the legislative council for the biennium ending 

June 30, 1991, for use by the committee established in 

[section 61]. 

(6) There is appropriated from the general fund to the 

department of administration $200,000 for the fiscal year 

ending June 30, 1990, to retain a telecommunications 

engineering consultant and to support development of and 

improvements in telecommunications networks in Montana as 

provided in [section 59]. 

(7) There is appropriated from the general fund to the 

department of administration $300,000 for the biennium 
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ending June 30, 1991, to be used for education network 

implementation and improvements if a 50\ match in funds or 

equipment is available from other sources. 

NEW SECTION. 

[Sections 56 and 

Section 71. 

58] are 

Codification instruction. 

intended to be codified as an 

integral part of Title 20, chapter 9, and the provisions of 

Title 20 apply to [Sections 56 and 58]. 

NEW SECTION. Section 72. Effective dates -- rules. 

(1) (a) [Sections 1, 3, 4, 7, 11 through 43, 44(1) and (3) 

through (5), 45 through 57, and 69] are effective July 1, 

1990. 

(b) The superintendent of public instruction may, 

prior to July 1, 1990, adopt rules and conduct training 

necessary to implement [sections 28, 30, 45, and 51). 

(2) [Sections 2, 5, 6, 8 through 10, 58 through 67, 

70, and 71) are effective July 1, 1989. 

(3) [Sections 44(2), 68, 73, and this section] are 

effective on passage and approval. 

NEW SECTION. 

41 and 42] apply 

Section 73. Applicability. (1) [Sections 

retroactively, within the meaning of 

l-2-109, to all taxable years beginning after December 31, 

1989. 

(2) [Sectio~ 67] applies retroactively, within the 

meaning of 1-2-109, to May 22, 1987. 

(3) [Sections 2, 6, and 8] apply to all tax revenue 
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1 recorded on or after July 1, 1989, without regard to the 

2 time the ta·x accrued. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB20, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to generally revise public school funding; to include comprehensive insurance and school personnel 
retirement costs in the general fund budget; to eliminate county retirement levies and district retirement funds; 
to authorize a district retirement deficiency levy to fund retirement costs in excess of 10 percent of the 
district's foundation program schedule amount; to eliminate the present permissive levy; to limit to 180 the number 
of pupil-instruction days for which foundation program support may be rec~ived; to adjust the foundation program 
schedules for school fiscal year 1991 and succeeding years; to limit, with certain exceptions, the maximum general 
fund budget of a district to 130 percent of the district's foundation program amount; to further limit the general 
fund reserve of certain districts; to reallocate lottery revenue from retirement equalization to state 
equalization aid; to require distribution of state equalization aid in monthly payments; to require state funding 
of transportation schedule amounts and limit total transportation expenditures; to increase the general bonus 
payments for enlarged districts; to provide for a telecommunications network for education; to require school 
districts to use generally accepted accounting principles; to provide for a legislative oversight committee on 
school funding implementation to direct studies on further equalization of transportation, retirement, insurance, 
and capital expenditures and to perform other duties; to provide additional funding for the school foundation 
program by continuing the 10 percent surtax on personal income and allocating the incremental revenue derived 
thereby to state equalization, increasing the allocation to state equalization aid of coal severance tax 
collections, increasing the basic levies for county equalization of the foundation program from 45 mills to 75 
mills, and reallocating other state revenue; to exclude all school levies from the property tax limitations of 
initiative measure no. 105; to statutorily appropriate all revenue allocated by law to county and state 
equalization; to appropriate funds for equalization support and other purposes; and providing effective dates and 
applicability dates. 
ASSUMPTIONS: 
1. Total individual tax collections are estimated to be $256,616,109 in FY90 and $274,731,883 in FY91, with 

31.8% each year available for state equalization aid. (HJR13). 
2. Total corporation tax receipts are estimated to be $51,039,648 in FY90 and $51,468,353 in FY91 with 25% each 

year available for state equalization aid net of county distribution.(HJR13) 
3. Total coal severance tax receipts are estimated to be $52,902,000 in FY90 and $46,871,000 in FY91, with 3.8% 

each year available for state equalization aid.(HJR13) 
4. Total interest earnings from the Education Coal Trust are estimated to be $2,318,000 in FY90 and $2,712,000 

in FY91 with 67.5% available for state equalization aid.(HJR13) 
5. Total royalties from the Federal Mineral Leasing Act are estimated to be $17,119,000 in FY90 and $17,404,000 

A.·FY91..· ~'.1 r""· eipptts are available for state equalization aid. (HJR13) ___ _ 
/ ', ' . .. /} '\ ~ 7 
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6. Revenue raised from the lottery is estimated to be $13,934,000 in FY90 and $14,003,000 in FY91, with 407. 

available for state equalization of retirement costs.(HJR13) 
7. The taxable value of all property in Montana is estimated to be $1,903,008,000 in FY90 and $1,882,194,000 in 

FY91. Revenue raised through the mandatory 45 mills for state equalization aid is estimated to be 
$85,635,000 in FY90 and $84,699,000 in FY91.(HJR13) 

8. The portion of miscellaneous district revenue allocated to state equalization due to the permissive levy is 
estimated to be $1,410,000 in FY90 and $1,454,000 in FY91.(HJR13) 

9. The portion of miscellaneous county revenue allocated to state equalization due to the mandatory levy is 
estimated to be $4,310,000 in both FY90 and FY91.(HJR13) 

10. Total receipts allocated to the foundation program from interest and income are estimated to be $33,699,000 
in FY90 and $34,770,000 in FY91.(HJR13) 

11. 
12. 

The general fund appropriation for special education is $33,861,646 in both FY90 and FY91.(HB100) 
The increase in revenue for the foundation program due to the 75 mill mandatory levy is estimated at 
$56,465,550 in FY91.(HJR13) 

13. The increase in individual income tax collections due to the 107. surtax is estimated to be $38,491,805 in 
FY90 and $27,473,975 in FY91. 

FISCAL IMPACT: FY90 FY91 
Current Law Proposed Law Difference Current Law Proposed Law Difference 

Revenue Impact: 
Individual 

Income Tax $256,617,000 $295,108,805 $38,491,805 $274,732,000 $302,205,975 $27,473,975 
Corporation Tax 51,044,000 51,044,000 -0- 51,574,000 51,574,000 -0-
Coal Severance 

Tax 52 1 902 1 000 52 1 902 1 000 -0- 46 1 871 1 000 46 1871 1 000 -0-
Total $360,563,000 $399,054,805 $38,491,805 $373,177,000 $400,650,975 $27,473,975 

Individual Income Tax: 
General Fund $149,351,094 $156,112,558 $ 6,761,464 $159,894,024 $159,866,961 ($27,063) 
Foundation 

Program 81,604,206 112,141,346 30,537,140 87,364,776 114,838,271 27,473,495 
Debt Service 25 1 661 1 700 26 1 854 1 901 1 1 193 1 201 27 1 473 1 200 27 1 500 1 744 27 1 544 

Total $256,617,000 $295,108,805 $38,491,805 $274,732,000 $302,205,975 $27,473,975 
Corporation License Tax: 
General Fund $ 29,931,973 $ 24,740,646 ($5,191,327) $ 30,223,651 $ 24,981,737 ($5,241,915) 
Foundation 

Program 11,692,177 17,772,109 6,079,932 11,806,114 17,945,293 6,139,179 
Debt Service 5,144,558 4,255,952 (888,605) 5,194,690 4,297,425 (897,265) 
Counties 4 1 275 1 292 4 1 275 1 292 -0- 4 1 349 1545 4 1 349 1 545 -0-

Total $ 51,044,000 $ 51,044,000 $ -0- $ 51,574,000 $ 51,574,000 $ -0-

~l!t~· 
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Coal Severance Tax: 
FY90 FY91 

Current Law Proposed Law Difference Current Law Proposed Law Difference 
Coal Tax Trust 

Fund $ 26,451,000 $ 26,451,000 $ -0- $ 23,435,500 $ 23,435,500 $ -0-
Highway 
Reconstruction 6,348,240 6,348,240 -0- 5,624,520 5,624,520 -0-

Alternative 
Energy 904,624 -0- (904,624) 801,494 -0- (801,494) 

Local Impact 3,517,983 -0- (3,517,983) 3,116,922 -0- (3,116,922) 
Education Trust 4,020,552 -0- (4,020,552) 3,562,196 -0- (3,562,196) 
School 
Equalization 2,010,276 12,051,605 10,041,329 1,781,098 10,677,683 8,896,585 

County Land 
Planning 201,028 -0- (201,028) 178,110 -0- (178,110) 

Renewable 
Resource 251,285 -0- (251,285) 222,637 -0- (222,637) 

Cultural/ 
Aesthetic 1,005,138 -0- (1,005,138) 890,549 -0- (890,549) 

State Library 
Commission 201,028 201,028 -0- 178,110 178,110 -0-

Conservation Dis. 100,514 100,514 -0- 89,055 89,055 -0-
Water Development 251,285 251,285 -0- 222,637 222,637 -0-
MGTA Act 402,055 402,055 -0- 356,220 356,220 -0-
General Fund 71 236 1 994 7 1 096 1 274 (140 1 719) 6 1 411 1 953 6 1 287 1 276 (124 1 677) 

Total $52,902,000 $ 52,902,000 $ -0- $ 46,871,000 $ 46,871,000 $ -0-

Foundation Program: 
Taxable 
Valuation $1,903,008,000 $1,903,008,000 $ -0- $1,882,194,000 $1,882,194,000 $ -0-
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STATE REVENUE 
Income Tax 
Corporation Tax 
Coal Severance Tax 
Interest & Income 
US Oil & Gas Royal. 
Ed. Trust Fund 
Special Ed. Approp. 
Lottery 

COUNTY REVENUE 
Mandatory Levy 
Elementary Trans. 
Cash Reappropriated 
Forest Funds 
Taylor Grazing 
Misc. Rev. 
High School Tuition 

DISTRICT REVENUE 

Current Law 

$ 81,603,923 
11,692,195 

2,010,000 
33,699,000 
17,119.000 

1,564,000 
0 
0 

$85,635,000 
(3,717,000) 
2,604,000 
1,465,000 

102,000 
4,310,000 

$ (838,000) 

Permissive Levy $17,127,000 
Misc. Rev. 1,410,000 

Total Revenue $255,786,118 
SCHEDULE INCREASE IN PERCENT 

0% 

FY90 
Proposed Law 

$ 112,141,346 
17,772,109 
12,051,605 
33,699,000 
17,119,000 
1,564,000 

0 
0 

$ 85,635,000 
(3, 717 ,000) 
2,604,000 
1,465,000 

102,000 
4,310,000 

Difference 

$30,537,423 
6,079,914 

10,041,605 
0 
0 
0 
0 
0 

$ (838,000) $ 

0 
0 
0 
0 
0 
0 
0 

0 
0 

$ 17,127,000 $ 
1,410,000 

$302,445,060 $46,658,942 

0% 
BEGINNING FUND BAL. $ 0 $ 0 $ 0 

Total Revenue 
Education Trust 
Local Imp. Acct 
Total Available 

Expenditures: 

$255,786,118 
$ 0 

0 
$255,786,118 

Foundation Pgm. $278,355,000 
Special Education 0 
Total Expenditures $278,355,000 
Ending Fund Balance ($22,568,882) 
General Fund Need $22,568,882 
General Fund Appropriation 

$302,445,060 
$ 24,493,000 

551,000 
$327,489,060 

$278,355,000 
0 

$278,355,000 
49,134,060 

$46,658,942 
$24,493,000 

551,000 
$71,702,942 

$ 0 
0 

$ 0 
$71,702,942 

Current Law 

$87,364,723 
11 '783 ,305 

1,781,000 
34,770,000 
17,404,000 
1,831,000 

0 
0 

$84,699,000 
(3,717,000) 
2,955,000 
1,465,000 

102,000 
4,310,000 

$ (838,000) 

$16,940,000 
1,454,000 

$262,304,028 

FY91 
Proposed Law 

$114,838,271 
17,945,293 
10,677,683 
34,770,000 
17,404,000 
1,831,000 

38,497,646 
5,598,684 

$141,164,550 
(3, 717 ,000) 
2,955,000 
2,779,744 

102,000 
9,050,250 

Difference 

$ 27,473,548 
6,161,988 
8,896,683 

0 
0 
0 

38,497,646 
5,598,684 

$ 56,465,550 
0 
0 

1,314,744 
0 

4,740,250 
$ (838,000) $ 0 

$ 0 ( $ 16, 940, 000) 
0 (1,454,000) 

~$~39~3~.~0~59~.~1~2~1 $ 130,755,093 

0% 52.78% 
$ 0 $ 49,134,060 $ 49,134,060 

$262,304,028 
$ 0 

0 
$262,304,028 

$276,678,000 
0 

$276,678,000 
($14,373,972) 
$14,373,972 

$393,059,121 
$ 0 

0 
$442,193,181 

$422,711,000 
38,497,646 

$461,208,646 
($19,015,465) 
$19,015,465 
$48,400,000 

$130,755,093 
$ 0 

0 
$179,889,153 

$146,033,000 
38,497,646 

$184,530,646 
($4,641,493) 

$48,400,000 
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RECAP OF GENERAL FUND APPROPRIATIONS 
Foundation Program 
Special Education 
Transportation 
GAAP 
Legislative Oversight Committee 

on School Funding Implementation 
Telecommunications 
Education Network 

FY90 

200,000 

$ 200,000 

FY91 
$48,400,000 

4,636,000 
11,658,000 

205,000 

20,000 

300,000 
$65,219,000 

ss 2. o 




