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S51lst Legislature LC 0040/01
Special Session 6/89 -
1 BILL NO. /W%
2 INTRODUCED BY / {3 o
3 BY REQUEST OF THE GOVERNOR
4
£ A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING ELEMENTARY AND
6 SECONDARY SCHOOL PUPILS TO ATTEND SCHOOLS OUTSIDE THEIR
7 RESIDENT DISTRICTS AND CHANGING THE DATE OF APPLICATION;
8 REQUIRING CERTAIN TUITION PAYMENTS; PROVIDING FOR PROPERTY
9 TAX CREDITS 1IN THE RESIDENT DISTRICT; AMENDING SECTIONS
10 20-5-301, 20-5-302, 20-5-311, AND 20-5-313, MCA; AND
11 PROVIDING A DELAYED EFFECTIVE DATE AND A TERMINATION DATE."
12
13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
14 Section 1. sSection 20-5-301, MCA, is amended to read:
15 "20-5-301. (Temporary) Elementary tuition with
16 mandatory approval. (1) Any child may be enrolled in and
17 attend an elementary school outside of the elementary
18 district in which the child resides when the elementary
19 school is located in:
20 (a) any other district of the county of the child's
21 residence;
22 {b) a county adjoining the child's county of
23 residence; or
24 {c) a district of anothér state that is adjacent to
25 the county of the child's residence,
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(2} When a parent or guardian of a c¢hild wishes to
have the child attend a school under the provisions of this
secticn, the parent or guardian shall apply to the county
superintendent of the county of the parent or gquardian's

residence before July June 1 &f prior to the school fiscal

year for which approval is sought except in those cases when
substantial changes in circumstances occurred subsequently
to justify later application. The application must be made
on a tuition agreement form supplied by the county
superintendent and must be approved, before permission to
enroll in anpd attend school outside of the district under
the provisions of this section may be granted, by:

{a) the trustees of the elementary district in which
the child resides;

(b) the trustees of the district where the child
wishes to attend school; and

(c} the county superintendent of the county of the
child's residence.

(3} 1In considering the épproval of a tuition
application, the tuition approval agents prescribed in this
section shall approve the application for a resident child
when:

(a) the child resides more than 3 miles from any
school of his resident elementéry district and the school

the pupil wishes to attend is less distant than the nearest
INTRODUCED BILL

s81a



10
11
12
13
14
15
16
17
18
19
20

21

23
24
25

LC 0040/01

school of the resident elementary district;

(b) the child resides more than 3 miles from any
school of his resident elementary district and the district
does not provide transportation under the provisions of this
title;

fc) the child resides more than 3 miles from any
schoal of his resident elementary district, the resident
district does not provide transportation under the
provisions of this title, and schocl bus transportation is
furnished by the district operating the school which he
wishes to attend;

{d) the child 1s a member of a family who must send
another c¢hild outside of the elementary district tc attend
kigh school and the c¢child of elementary age may more
conveniently attend an elementary school where the high
school is located, provided the child resides more than 3
miles from an elementary school of the resident district or
the parent must move to the elementary district where the
high school is located in order te enroll the other child in
high school:;

(e) the child bas been declared by a court of
competent Jjurisdiction to be an abused, neglected, or
dependent child, as defined in 41-3-102, or a delinguent
youth, as defined in 41-5-103, and has been oprdered to be

placed in a licensed youth care facility which is approved
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by the department of family services and as a result of the
order the child is required to attend elementary school
outside of the diskrict of his residence (Eor purposes of
this subsection, the prescribed geographic relationship of
the receiving district to the district of residence does not
apply); or

(£) the child is reguired to attend elementary school
cutside the district of residence as the result of an order
of a court of competent jurisdiction. For the purposes of
this subsection (£}, the following do not apply:

{1} the prescribed geographic relationship of the
receiving district to the distriet o¢f residence in this
subsection (3); or

(ii) an order issued under Title 40, chapter 4, part 2.

{4) The trustees of the district where the school to
be attended is located may disapprove a tuition agreement
that satisfies any of the mandatory approval conditions
specified in subsection (3) when they find that, due to
insufficient rcom and overcrowding, the accreditation of the
school would be adversely affected by the acceptance of the

child. In the event of disapproval, the trustees shall

notify +the parent in writing within 15 days of the first

recelpt of the application. (Terminates June 30, 1992--sec.

3, Ch. 492, L. 1989.)

205802 . (Effective July 1, 1992) Blemeatary tuitieo
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with mandatory approval. (1) Any child may be enrolled in
and attend an elementary scheol outside of the elementary
district in which he resides when such elementary scheool is
located in:

{a) any other district of the county of his residence;

(B} a county adjoining his county of residence; or

(c) a district of another state that is adjacent to
the county of his residence.

{2) When a parent or guardian of a child wishes to
have his child attend a school under the provisions of this
section, he shall apply to the county superintendent of the
county of his residence before duiy June 1 eof pricor to the
school fiscal year for which he seeks approval except in
those cases when substantial changes in circumstances
occurred subsequently to Jjustify later application. The
application shall be made on a tuition agreement form
supplied by the county superintendent and shall be approved,
before permission to enrcll in and attend school outside of
the district under the provisions of this section may be
granted, by.

{a) the trustees of the elementary district in which
the child resides;

{b) the trustees of the district where the child
wishes to attend school; and

(c} the county superintendent of the child's
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residence.

{3) In considering the approval of a tuition
application, the tuition approval agents prescribed in this
section shall approve such application for a resident child
when:

fa) the child resides 1less than 3 miles from the
school which he wishes to attend and more than 3 miles from
any school of his resident elementary district;

(b)) the child resides more than 3 miles from any
school of his resident elementary district and such district
does not provide transportation under the provisions of this
titlie;

{c} the child resides more than 3 miles from any
school of his resident elementary district, the resident
district doces not provide transportation under the
provisions of this title, and school bus transportation is
furnished by the district operating the school which he
wishes to attend;

(d) the c¢hild is a member of a family who must send
another child outside of the elementary district to attend
high school and the c¢hild of elementary age may more
conveniently attend an elementary school where the high
school is located;, provided the child resides more than 3
miles from an elementary school of the resident district or

the parent must move to the elementary district where the
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high schocl is located in order to enroll the other child in
high school;

(e} the child has been declared by a court of
competent Jjurisdiction to be an abused, neglected, or
dependent child, as defined in 41-3-102, or a delinguent
youth, as defined in 41-5-103, and has been ordered to be
placed in a licensed youth care facility which is approved
by the department of family services and as a result of the
order the child is required to attend elementary schoel
outside of the district of his residence: for purposes of
this subsection, the prescribed geographic relationship of
the receiving district to the district of residence does not
apply: or

(f) the child is required to attend elementary school
outside the district of residence as the result of an order
of a court of competent jurisdiction. For the purposes of
this subsection (f), the following do not apply:

(i) the prescribed geographic relationship of the
receiving district to the district of residence in this
subsection (3); or

{ii) an order issued under Title 40, chapter 4, part 2.

(4) The trustees of the district where the school to
be attended is located may disapprove a tuition agreement
that satisfies any of the mandatory approval conditions

specified in subsection {(3) above when they find that, due
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to insufficient room and overcrowding, the accreditation of
the school would be adversely affected by the acceptance of
the child, In the event of disapproval, the trustees shall
so notify the parent in writing within 15 days of the first
receipt of the application."
Section 2. section 20-5-302, MCA, is amended to read:
"20-5-302. Elementary tuition with discretionary
approval. 3In--considering--the--approval---ef---a---toition
application-——that--ia--not-sequired-to-be-approved-under—the
proevistons--of--280-5-38t;-—-the---turtron-——approvai---agents
preseribed--in--28-5-381--may--approve-such-appiteation-when
such--approval--sgents;——individualiyr--determine——-that--the
tnttion-agreement-shonid-be-approved-becanse-of-
$t1}--the--distance-—and--road-—conditions--between--the
echild's-residence-and-any-schooi-of-his--resident--districts
t2)--the-trading-center-of-the-chiidls-parentar
t3}—-an-oppertunity-te-ive-with-his-retativesar
t4y--dormitory---facitities---in--the--dintrict--co--pe
attendedsy
t5}--the-tiving-conditions-ef-the-ehitdis-famitys
t6)--the-avaitability-of-tranapoertationr-or
t73--the-typer-of-educationai-program-avatiabie——-in-—the

schoot——to-be-nteendeds (1) An elementary district board of

trustees shall, by June 20 of each year, determine how many

elementary pupils, in addition to its resident pupils and
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those it has accepted under 20-5-301, it is able to accept

pursuant to this section without adversely affecting the

accreditation of the school due to insufficient room. The

board shall then accept the applications for enrollment of

that number of elementary pupils.

{2) When a parent or guardian of a c¢hild wishes to

have his child enrolled in and attend an elementary school

outside of the elementary district in which he resides and

the child does not qualify for mandateory enrollment under

20-5-301, the parent or quardian may apply before June 1

prior to the school fiscal year for which he seeks

enrolliment to the board of krustees of the district in which

he wishes to enroll his child. The parent or guardian may

apply to more than one district for a school year. He shall

indicate on each application the districts to which he has

applied and shall list the districts in order of preference.

{3) {a) If the district receives more applications

than it is able to accept under subsection (1), it shall

give preference to applications that indicate that no other

school has been applied to and to those that indicate that

the school is the first preference of the applicant.

(b} If the school is unable to accept all applications

under subsection (3)(a), it shall first accept the

applications of those pupils who have siblings attending the

school and shall then prioritize applications on the basis
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of proximity to the school or on any cother basis determined

by the beoard of trustees.

(4) 1If the school district has more openings under

subsection (1) than applications naming the school as a sole

or first-preference school, it shall continue the selection

process described in subsection (3) until it has accepted

the number of pupils determined in accordance with

subsection (1}.

(5) (a) A pupil who is enrolled in a school district

pursuant to this section may, unless otherwise provided by

law, continye to attend that school until he is no longer

eligible to attend. He shall attend the school for the

entire year for which the initial application is submitted

and for any subsequent school year unless his parent or

guardian gives notice pursuant to subsection (5)(b).

(b) The pupil's parent or guardian shall notify the

district of residence and the district at which the pupil

attended scheol in writing by June 1 if the pupil will not

attend schoel in the nonresident district during the ensuing

school fiscal year.

{6) A board of trustees shall grant or deny in writing

an application submitted pursuant to this section by July 15

of the year in which it is submitted. A denial must contain

the reasons for denial. Within 5 days of receipt of the

denial, the applicant may request an informal hearing before
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a_ committee, appocinted by the chairman of the board,

consisting of twc parents of children that attend the school

applied Eor, two teachers at that schocl, and the principal

of the school. The informal hearing must be held within 10

days of receipt of the request. At the close of the hearing,

the committee shall make written recommendations to the

board whether the application should be approved or denied.

The board shall meet within 10 days of the committee's

recommendation and make a final decision on the application.

(7) The parent or guardian of a pupil who attends a

school outside the district of his residence shall receive

from the resident district an amcunt of money equal to the

state transportation payment the district receives for that

pupil. The parent or gquardian shall pay to the receiving

district an amount that is equal to the remainder after the

school's state egqualization payment is subtracted from the

average cost expended by the district for the education of

a pupil. The parent or guardian may credit that amount

against the property tax due during that fiscal year in his

resident elementary district.

{8) The district shall retain all applications naming

the school as a sole or first-preference school and consider

each application for succeeding school years until the

parent withdraws the application or until the pubil becomes

ineligible to attend the school.”
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Section 3. section 20-5-311, MCA, is amended to read:

"20-5-311. High school tuition. (1) Any child may be
enrolled in and attend a high school outside of the high
school district in which he resides when such high school is
located in Montana or in a county of another state that is
adjacent to the state of Montana. When a parent or gquardian
of a child wishes to have his child attend a school under
the provisions of this section, he shall apply to the county
superintendent of the county of his residence before Juiy
June 1 of prior to the school fiscal year for which he seeks
approval except in those cases when substantial changes in
circumstances occurred subsequently to justify later
application, Such application shall be made on a tuition
agreement form supplied by the county superintendengz The
trustees of the district of residence, the trustees of the
district in which the child wishes to attend school, and the
county superintendent are the approval agents for tuition to
another high school within the county. The county
superintendent of the county of residence and the trustees
of the district in which the child wishes toc attend school
are the approval agents for attendance cutside the county.

{2) {(a) {i) The approval agents shall approve a
tuition application when a child lives closer to a high
school of another distriet than any high schoﬁl located

within his resident district or when, due to road or
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geographic conditions, it is impractical to attend the high
school nearest his residence.

(ii) However, the approval agents are not required to
approve a tuition application for a student seeking to
attend a high school outside the state of Montana or the
resident district 1if the resident district provides
transportation. This exception does not apply when:

(A) the <child resides in a county different from the
county wherein the schocol he wishes tc attend is located; or

(B) the child has enrolled in a high school outside
his resident district and has received an approved tuition
agreement on or before April 30, 1985. For the purposes of
this subsection (2){a)i(ii)(B), the child has the right to
continue his high school education in the receiving high
school outside his resident district on an approved tuition
agreement, subject to the provisions of this section.

{b} The approval agents shall approve a tuition
application when a child, as a result of a court order, is
required to attend high school outside the district of
residence:

{i) but within the state of Montana or another state
that maintains a reciprocal tuition agreement under
20-5-314; or .

(ii) in a state that does not have a recip:océl tuition

agreement pursuant to 20-5-314. The amount of daily tuition
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may not be greater than the average daily cost per student
in the district of residence. The amount of annual tuition
may not be greater than the average annual cost per student
in the district of residence. The county superintendent
shall calculate the average annual and the average daily
cost per student, For purposes of this subsection (b), the
following do not apply:

({A) an order issued under Title 40, chapter 4, part 2;

{B} placement of a child pursuant to Title 20, chapter
7, part 4.

(c) In approving a tuition agreement under this
provision, the approval agents may require the child to
attend the high school clesest to his residence. The
approval agents may approve any other tuition application
that satisfies the geographic requirements of this section.

(3} The ¢trustees of the district where the child
wishes to attend school gshall approve or disapprove any
tuition application submitted to them under the provisions
of this section within 15 days after the receipt of the
application.

(4) The county superintendent shall notify the parent
or guardian and the trustees of the district where the child
wishes to attend school of the tuition agreement approval or
disapproval. If a tuition agreement is disapp:oved'by one or

more approval agents, the parent may appeal such disapproval
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to the county superintendent and, subsequently, to the
superintendent of public instruction under the provision for
the appeal of controvergies in this title.

(5) The approval of any tuition agreement by ali of
the applicable approval agents or upon appeal shall
authorize the child named in such agreement to enroll in and
attend the school named in such agreement for the ensuing
school fiscal year."

Section 4. section 20-5-313, MCA, is amended to read:

"20~5-313. 1Individual tuition for high achool pupil.
(1) Any child eligible te attend high school may attend
school in the high school distriet in which he resides
without payment of tuition.

(2) No—provisicn—of-this-eétie—shaii-be--constréed——to
deny--a--parent--the--right--te——asend--his-chitdy-at-his-own
expense;-to-any-high--schoot--cutside--of--his——district--of
residence---when--the--parent--agrees--to--pay--the-—tnition
acceptablie-to-the-—trustees——of--the--high--scheot—-district
operating-sueh-high—scheotr-When—the-attendance-is-approved;
the--parent--shati--pay--tuttion--at--the--rate-fixed-by-the
trustesss-—-Howeverr——under-—-this---sectiony---tuttion--—-as
determined--in--26-5-312--shati-pe-reduced-by-the-amount-the
parent-of-the-child-paid-in--district--and--county--property
taxes~-during-—theW-immediateiy-precedéng-schoai-f;sca}-year

for-the-benefit-and-support-ef-the--gistrict--in-~which--the
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child-wiit-attend-schoot=
t31-~-tay-For—--the--purposes--cf--this-seckiony-“parent®
ineiudes-an-individuat-sharehotder-of-a-domestic-corporation
as-defined-in-35--182-whose-shares-are-95%-heitd-by——retated
famity-—members—-to--the-sixth-degree-of —consanguintty-or-by
marriage-co-the-sixth-degree-—of-affinttys
tbi--Fhe-tax—-amount--to--be--eredited--to-—-reduce——any
tutrton---charge-—to-—a—-parent-—under--this--subsection——is
detsrmined-in-the-falltewing-manners
ti}--determine-the-percentage—of-the--totat--shares--of
the--corporation--heid-by-the-sharehalder-parent-or-parentsa;
tity-determine-che-portion-of-property--taxes—-paid--in
the--preceding-schooi-fiscati-year-by-the-corporation-for-the
benefit-and-support-cf-the-district-in-which-the-chitd--wiii
attend-sehoois
tey--Fhe--percentage--of--totat-shares-as-determined-in
subsection-+33tb}tiy-ts-the--percentage--of--taxes--patd--as
determined--in--subsection-t33tbitit+-that-ta-to-be-credited

to-reduce—the-tuition-charger When a parent or quardian of a

child wishes tc have his child enrolled in and attend a high

school district outside of his resident high schocl district

and the child doces not qualify for mandatory enrollment

under 20-5-301, the parent or guardian may apply before June

1 prior to the school fiscal year for which he seeks

enrollment to the board of trustees of the district in which

-16-
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guardian

may

apply to more than one district for a school

year.

He shall

indicate on each application the districts to

which he

has

applied and shall list the districes

in

order

of

preference."

NEW SECTION. Section 5. Eftective
termination. (This act] is effective June
terminates June 1, 1991,

-End-
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