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é/ AN

BILL NO.
INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "“AN ACT TO PROVIDE FOR K-12

SCHOOL DISTRICTS IN THE STATE BY REQUIRING THAT EACH HIGH

SCHOOL DISTRICT UNIFY WITH THE ELEMENTARY DISTRICTS WITHIN

THE HIGH SCHOOL DISTRICT BOUNDARIES; TO ELIMINATE CLASSES OF

DISTRICTS; TO PROVIDE METHODS FOR ELECTING TRUSTEES OF

UNIFIED DISTRICTS; TOQ ELIMINATE THE DESIGNATION OF COUNTY

HIGH SCHOOLS:; TQ0 PROVIDE FOR PROTECTION OQOF EMPLOYEE

CONTRACTS AND TEACHER TENURE RIGHTS UNDER UNIFICATION OF

DISTRICTS; TO CONSOLIDATE THE BASIC COUNTY LEVIES UNDER ONE

LEVY FOR UNIFIED DISTRICTS OF A COUNTY; TO GENERALLY REVISE

THE LAWS RELATING TO DISTRICTS TO PROVIDE FOR UNIFIED SCHOOL

DISTRICTS; AMENDING SECTIONS 2-7-503, 2-18-703, 7-6-2225,
13-37-206, 15-6-155, 15-6-214, 15-16-803, 15-24-1402,
15-24-1501, 15-24-1603, 15-37-117, 17-3-213, 19-1-814,
20-1-211, 20-3-106, 20-3-205, 20-3-206, 20-3-210, 20-3-301,

20-3-305 THROUGH 20-3-308, 20-3-311, 20-3-312, 20-3-321,

20-3-336, 20-3-338, 20-3-361, 20-3-362, 20-4-401, 20-5-104,

20-5-311 THROUGH 20-5-314, 20-6-101, 20-6-202, 20-6-203,

20-6-213, 20-6-218, 20-6-325, 20-6-401 THROUGH 20-6-4013,

20-6-501, 20-6-503, 20-6-504, 20-6-6§02, 20-6-603, 20-7-420,

20-7-421, 20-7-424, 20-7-705, 20-9-111, 20-9-141, 20-9-203,

20-9-220, 20-9-227, 20-9-302, 20-9-~303, 20-9-311, 20-9-313,
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20-9-315, 20-9-321, 20-9-331, 20-9-335, 20-9-343, 20-9-13147,

20-9-348, 20-9-352, 20-9-353, 20-9-402, 20-9-403, 20-9-505,
20-9-532, 20-10-105, 20-10-131, 20-10-144, 20-15-204,
20-15~241, 20-15-404, 20~-16-10&6, 20~20-101, 20-20-301,
23-5-1027, 39-4-107, 44-2-507, AND %0-6-403, MCA; REPEALING
SECTIONS 19-1-81%, 20-3-302, 20-3-337, 20-3-341 THROUGH
20-3-344, 20-3-351 THRQUGH 20-3-1356, 20-5-301 THROUGH
20-5-307, 20-6-102, 20-6-201 THROUGH 20-6-208, 20-6-216,
20-6-217, 20-6-301, 20-6-303, 20-6-304, 20-6-307 THROUGH
20-6-309, 20-6-311 THROUGH 20-6-321, 20-6-415, 20-6-502,
20-6-505, 20-6-506, 20-6-508, 20-9-320, 20-9-333, AND
20-9-451 THROUGH 20-9-455, MCA; AND PROVIDING AN EFFECTIVE
DATE. "

WHEREAS, there is widespread public interest in Montana

in recognizing the economic reality of limited financial

resources within the state, even for funding such an
important public obligation as the state's public school
system; and

WHEREAS, much public dialogue about conserving the

state's limited resources

and providing a basic quality

public education system has centered on the possibility of

more cost-efficient organization and administration of the
state's numerous school districts; and

WHEREAS, it is possible and desirable to organize the
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state's school elementary school and high school districts
into K-12 systems 1in order to deliver an equitable public

education system in a more cost-effective manner.

BE I71 ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Purpose. It is the intent of
the legislature to:

(1} provide that each elementary school and high
school district become part of a unified school district,
offering a program of instruction from kindergarten through
grade 12;

(2) improve the provision of public education in
Montana by reducing the number of school districts while
maintaining as many attendance units as are in the best
interest of pupils who new attend such units;

{3) simplify and make more efficient the
administration of the public elementary schools and high
schools of the state:

(4} provide adequate, more equalized funding to school
districts to ensure that districts will be able to provide
the basic free quality education system required by the
Montana <constitution and to meet the standards of school
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(5) guarantee that any state or local cost savings
that result from school district unification will be shared
between the school districts and the property taxpayers of
the districts;

{6) discribute more equitably toc the taxpayers of the
state the cost ©of public school education; and

(7} provide for methods of nominating and electing
trustees within a unified school district.

NEW SECTION. Section 2. unified K-12 school districts
-- effective dates. (1) By the school fiscal year beginning
July 1, 13891, each high school district and each elemencary
school district within the boundaries of the high school
district must be unified to form a K-12 school district.

(2) By the school fiscal year beginning July 1, 1991,
each high schocl district operating a county high scheol and
the elementary scheool districts within the boundaries of the
high school district must be unified to form a K-12 school
district, except as provided in subsection (3).

(3) If a high school in a high scheool district that
operates a county high school prior to [the effective date
of this act] is located more than 20 miles from another high
school in the district, the trustees cr electors of the
elementary school district nearest the high school may wuse
the praocedures provided in 20-6-317 to incorporate territory

from the high school district operating a county high school
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to create a unified school district that includes operation

of a high school.

NEW SECTION. Section 3. Moratorium én trustee
elections. (1) A trustee may noct be elected in 1991 for a
school district that will remain 1in existence only until
July 1, 1991. The elected trustees of the existing district
shall hold office until July 1, 1991.

{2) The school districts that must unify by July 1,
1991, shall elect a board of trustees in April 1991 in the
manner provided for in [section 8). The election must be
called and held in the manner provided in 20-3-304.

{3) The elected trustees of a unified district shall
coordinate with the trustees of any district that will
remain 1in existence only until July 1, 1991, to prepare a
budget and an operations plan for the unified district.

NEW SECTION. Section 4. cContracts protected. A
district superintendent, principal, teacher, or other
employee of a school district who has a continuing c¢ontract
or right of tenure under Montana law is protected, and the
board of trustees of the unified school district in which
the person will perform duties shall recognize and give
effect tc the contract or the right of tenure.

NEW SECTION. Section 5. Dpisposition of recards of

unified school districts. All files and records of a school

district that is included in a unified school district must
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be transferred toc the unified schoel district.

NEW SECTION. Section 6. Inclusion of districts into a
unified district. (1) When the territory of a school

district that is included in a unified district becomes a

part of the territory of the unified district, all tangible
property, real ard personal, of the district becomes the

property of <the wunified district. All funds remaining to

the credit of the district after providing for payment of

cutstanding debts, except bonded indebtedness, must be

transferred to the unified district.

(2) Any unpaid taxes levied against property in the
district wmust be credited te the wunified district as

follows:

(a) taxes lLevied Efor the retirement of bonded
indebtedness must be credited to the sinking fund for the
bonds if any portion remains unpaid, or if the indebtedness
has been paid in full, the payment must be credited to the

general fund of the unified district; and

{b) all octher unpaid taxes levied for the district

must be credited to the general fund of the unified
district.

NEW SECTION. Section 7. Annexation of a high school

district to another unified district. When the territory of

a high =school district operating a county high school

district 1is annexed to and becomes part of another unified
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district under the provisions of [section 2], all tangible
property, real and personal, must be apportioned as follows;:

{l) Property of the district that is situated in the
portion of the territory of the district annexed to a
unified district must become the property of the unified
district receiving the territory in which the property is
situated.

{2) The wvalue of all tangible property of a district
and the intangible property not having a fixed value must be
determined. If no agreement is reached, appraisers may be
appeinted by the district court of the county in which the
property is located, and the appraisers shall make an
appraisal and repert on the property.

(3) The total value of tangible ané intangible
property of the high scheol district to be 1included in a
unified district must be determined. Each unified district
is entitled to share in the assets of the district in the
ratio that the total taxable wvalue of the district territory
annexed to the unified district bears to the total taxable
value of the district. 1If, because of the wvaluation of
tangible property situated in a unified district, the
unified district receives a greater share of the assets of
the district than its proportionate share based on the ratio

of taxable wvaluation, the unified district shall issue

warrants to another uynified district receiving less than its
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proportionate share of assets aof the district in an amount
equal to the excess.

(4) All indebtedness of the high school district,
except bonded indebtedness, remaining unpaid after applying
all available funds is the joint and several liability of
the unified districts. The indebtedness must be apportioned
to and assumed by the unified districts in the same ratio
that che total taxable valuation of the territory of the
district annexed to a unified district bears to the total
taxable valuation of the district.

{5) Any bonded indebtedness of the high school
district remains an indebtedness against ail of th. taxable
property within the territory of the high school district
against which the bonds were originally issued and must be
paié out of levies to be made against the taxable property.

NEW SECTION. Section B. Board of trustees for unified
district. Each unified schoal district must have a board of
seven trustees. The board of trustees must be nominated and
elected by one of the fcollowing procedures:

{1) The unified school district may be divided into
trustee districts that:

(a) are as compact and egual in population and area
as possible;

(b} provide eguitable voting rights for the minorities

residing within the unified distriect by ensuring that the

-8~
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access of minorities to the political process is not diluted
in contravention of the Voting Rights Act Amendments of
1982, Public Law 97-205; and

(c) provide for nomination and election of trustees as
provided in 20-3-338; or

(2} The trustees of the unified school district may be
nominated and elected at large in the district as provided
in 20-3-305.

NEW SECTION. Section 9. Legislative intent to elect
less than majority of trustees. (l) It is the intent of the
legislature that the terms of a majority of the trustee
positions of any unified school district may not regularly
expire and be subject to election on the same regular school
election day. Therefore, in each unified school district not
more than three trustee positions may be filled at the same
time.

{2) While it is the intent of the legislature that the
terms o©of a majority of trustees cf any unified school
district may not regularly expire and be subject to election
at the same time, the legislature recognizes that the
following circumstances, relating to the terms of trustees
appointed to newly created positions or to positions vacated
by death, resignation, or operation of law, may lead

to a

subsequent schoeol election in which a majority of trustee

positicns are subject to election at the same time:
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(a) the filling of a trustee position which has become
vacant under the provisions of 20-3-308 or any other
provision cf law; or

{b} any other <c¢ircumstance arising under the law
wherein a trustee position is filled by appointment subject
to election at the next regular school election.

Section 10. section 20-3-305, MCA, is amended to read:

"20-3-305. Candidate qualification and-neminatien. ¢+
Except as provided in 20-3-338, any person who is gualified
to vote in a district under the provisions of 20-20-301
ahalti-be iz eligible for the office of trustee.

t2¥ Except as provided in 20-3-338, any five electors
qualified under the provisions of 20-20-301 of any districts
except-a-first-ciass-etemencary-diatrteey may nominate as
many trustee candidates as there are trustee positions
subject to election at the ensuing election. The name of
each person neminated for candidacy shall be submitted to
the clerk of the district not less than 40 days before the
regular school election day at which he is to be a
candidate. If there are different terms to be filled, the
term for which each candidate is nominated shall also be
indicated.”

Section 11. section 20-3-307, MCA, is amended to read:

"20-3-307. Qualification and ocath. (1) Any person who

receives a certificate of election as a trustee under the
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prov:sions of 20-20-416 shati may not assume the trustee
position until he has qualified. Sueh A person shall gualify
by completing and filing an cath of office with the county
superintendent not more than 15 days after the receipt of

the certificate of electicon. After Except as provided in

[secticop 3], after a person has gualified for a trustee

position, he shall hold sueh the position for the term of
the position and until his successor has been elected or
appointed and has been qualified.

{2y IE the elected person does not qualify in
accordance with this requirement, a person shall be
appointed in the manner provided by 20-3-309 and shall serve

until the next regular electicon.”
Section 12, Section 20-3-308, MCA, is amended to read:

*20-3-308. Vacancy of trustee position. (1) Any
elecred trustee position shati-be is vacant whenever the
incurbent:

(a) dies;

(b) resigns;

{c) moves his residence from the applicable district
or from the-nominating 2 trustee district ¢n-+the-case-of--an
addrtionat--trastee-in-a-high-school-distriect as provided in
20-3-338;

(d) is no lecnger a registered elector of the district

under the provisicns of 20-20-301;
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{e}y 1is absent from the district for 60 consecutive
days;

{£) fails to attend three consecutive meetings of the
trustees without a good excuse:

{(g) has been removed under the provisions of 20~3-310;
or

{h) ceases to have the capacity to heold office under
any other provision of law.

(2) A trustee position is alsc shati-be vacant when an
elected candidate fails to qualify under the provisions of
20-3-307."

Section 13. section 20-3-311, MCA, is amended to read:

"20-3-311. Trustee travel reimbursement and
compensation of secretary for joint board. The members of
the trustees of any district shat¥ may not receive
compensation for their services as trustees, except that the
secretary-—of--the--trustees——of--a--high--scheei--—-disertet
operating-—a--ecounty—high-schoot~or the secretary of a joint
board of trustees may be compensated for his services as the
secretary. The members of the trustees who reside over 3
miles from the trustees' meeting place shall be reimbursed
at the rate as provided in 2-1B-503, for every mile
necessarily traveled between their residence and the meeting
place and return in attending the regular and special

meetings of the trustees, and all trustees shall be
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similarly reimbursed for meetings called by the county
superintendent. The travel reimbursement may be accumulated
during the school fiscal year and paid at the end of the
fiscal year, at the discretion of each trustee."

Section 14. section 20-3-312, MCA, is amended to read:

™20-3-312. Trustees of district affected by boundary

change. The Except as provided in [section 3], the trustees

of any unified district to which the territory of another
district is attached as a result of annexation, abandonment,
joint district dissolution, territory transfer, or any other
method of changing district boundaries, except by the
consolidation of etementary unified districts or by the
creation of a new etementary unified district, shall
continue to be the trustees of sueh the district with the
same powers, duties, and responsibilities and subject to the
same limitations provided by law, as if there had been no

boundary change. In the case of elementary unified district

consolidation or the creation of a new etementary unified

district, the appointed trustees of the resulting etementary
unified district shall assume their trustee positions under
the-—--autheriry---0f--20-6-203-0r--20~6-2167--whichever--zi3

appticabie.”

Section 15. section 20-3-321, MCA, is amended to read:

"20-3-321. Organization and officers. (1) The trustees

of each district shall annually organize as a governing
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board of the district after the regular election day and
after the issuance of the election certificates to the newly
elected trustees, but not later than the third Saturday of
April, In order <to organize, the trustees of the district
shall be given rotice of the time and place where the
organization wmeeting will be held, and at aueh the meeting
they shall choose one of their number as the chairman. In
addition, execene-far-ehe-crustees-of-a-high-school-diserice
operating-a-councy-high-schosts the trustees shall employ
and appoint a competent person, who is not a member of the
trustees, as the clerk of the district. Phe--truatees--of--a
high—-scheoi--diserict—-operaring-a-county-high-school-shaii
appoint-a-secrevary;-whe-shatl-ba-a-member-of-the-boards

{2) The chairman of the trustees of any district shall
serve until the next organization meeting and shall preside
at all the meetings of the trustees in accordance with the
customary rules of order. He shall perform the duties

prescribed by chis title and any other duties that normally

pertain to suen that officer."

Section 16. section 20-3-338, MCA, is amended to read:
"20-3-33B. Trustees elected by single-member district.
{1) At each annual election provided for in 20-3-304, each
trustee candidate in a single-member trustee distriect must
be a qualified eiector of the trustee district and have

resided in the trustee district to be represented for at
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least 1 year prior to becoming a candidate for the trustee
position.

{2) Nomination of trustee candidates under the
provisions of 20-3-305 and-#8-3-344 must be by electors of
the trustee district.

{3) The election of eacn trustee must be submitted to
the electors in the trustee district who are qualified to
vote under the provisions of 20-20-301."

Section 17. section 20-3-362, MCA, is amended to read:

"20-3-362. Powers of joint board of trustees. (l}) When
a joint board of trustees is formed as provided by 20-3-361,
it shall have the power to:

{a) jointly employ a district superintendent under the
provisions of 20-4-401;

(b} Jointly employ teachers and specialists under the
provisions of 20-4-201;

{c)--opemn-a-junior-high-schsst-ander-the-provistons--of
2B-6-585--tf--the--trustees--of-a-county-high-sehosi-and-the
trustees-of-an-ciementary-district-have-formed-a-jeint-board
of——-trusteess

td¥{c) prescribe and administer Jjoint administrative
policy:

tey(d) Jointly provide any program or service
authorized under 20-3-324, including any joint provision of

special education services as provided in 20-7-457; and
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tf+{e) prorate all items of joint expense among the
school districts, provided that a controversy over any
decision by the Jjeint board to prorate joint costs may,
within 30 days, be appealed by the trustees of any district
to the superintendent of public instruction for a final
decision as to what constitutes a fair and just proration of
the cost.

{2) The joint board of trustees shai*l does not have
the power to transact business that is not specificaily
related to the joint administration of the districts."

Section 1B. section 20-4-401, MCA, is amended to read:

"20-4-401. Appointment and dismissal of district
superintendent eor--county-—-high--acheoi--principat. (1) Fhe
trustees-of-any-high-schoci-distriee;-except-a--county-—high
schooly--and--the--trusteas-af-the-etemantary-district-whers
tta-high-sehost~butiding-is-tocated-shati-Jointiy-emptey-and
appoint-a-district-superintendents-The-trustees-sf-a--county
nigh---schoot---shati-——-emproy---and---appoint---a--distriet
superintendenty-except-that-they-may-empioy--and-—appeint--a
helder--of--p--cimss--3--teacher-certificate-—with-a-distriee
superintendent--endersement--as——-the--county-—-high---schoot
prineipat-in-tien-of-a-district-superintendener The trustees
of any--other a_ unified district may employ and appoint a
district superintendent.

t2y--Whenever-a-doint-board-ef-trustees-has-been-£formed

-16—
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by-a-county-high-schoei-and-the—-eiementary--—district--where
the--county-—high--sehosi-ta-iecaredr—such-jnine-board-shati
jotntiy-empisy-and-appoint-a-district-superincandents-Buring
the-term—of-—conteact-—of--the—-jaintty--appainced--diseriee
superintendent;—neitther—district-shati-separatety-empioy-and
appoint--a--district--superintendent—-or--county—high-schoeot
principats

t3%(2) Seheor Unified districts other--chan--—-thase
provided--in--subsectton--¢2+ that form a Jjoint board of
trustees may Jointly employ and appoint a district
superintendent as allowed in 20-3-352.

t43(3) The written contract of employment of a
district superintendent or-a-county--high--achesi--prineipat
shatt must be authorized by the proper resclution of the
trustees of the district or the joint board of trustees and
executed in duplicate by the chairman of the trustees or
joint board of trustees and the clerks of the districts in
the name of the districts and by the district superintendent
or-the-connty-high-achosi-prineipat. Sueh The contract shaii
must be for a term of not more than 3 years, and after the
second successive contract, the contract shaiti-be-deemed--te
be is considered renewed for a further term of 1 year from
year to year thereafter unless the trustees shai}, by
resolution passed by a majority vote of its membership,

resolve to terminate the services of the district

_17_

10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

LC 0116/01

superintendent or--the--county-high-scheoi-prinecipat at the
expiration of his the existing contract. The trustees shall
take suek the termination action and notify the district
superintendent er--the--caunty--high--schooi--principat in
writing of their intent to <terminate h+ts the district

superintendent’'s services at the expiration of his the

current contract not later than February 1 of the last year
of such contract.

£5¥(4) Whenever a joint board of trustees employs a
person as the district superintendent under subsection (2)
or-~{3¥, the districts shall prorate the compensation
provided by the contract of employment on the basis of the
number of teachers employed by each district,

t6¥{5) At any time the class 3 teacher «certification
or the endorsement of the certificate of a district
superintendent er--a--county--high--school--principat that
gualifies sueh the person to hold such the position becomes
invalid, the trustees of the district or the joint board of
trustees shall discharge sueh the person as the district
superintendent er-ecounty-high-scheoi-prineipat regardless of
the unexpired term of his the contract. The trustees shali

may not compensate him the district superintendent under the

terms of his the contract for any services rendered

subsequent to the date of the invalidation of #&ts the

teacher certificate.
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t#3(6) Ne A district superintendent or-county-high
schoeot-principai—-shati Mmay not engage in any work or
activity which the trustees may--deem consider to be in
conflict with his the duties and employment as the district
super intendent or-eeunty-righ-sechoot-principat.”

Section 19. Section 20-5-311, ¥CA, is amended to read:

"20-5-311. HigM-scheei-tuition Tuition between unifled

districts. (1) Any child may be enrolled in and attend a
high unified school district outside of the high unified
scheel district in which he resides when such-high the
school district is located in Montana or in a county of
another state that is adjacent to the state of Montana. When
a parent or guardian of a child wishes to have his chiid
attend a school under the provisions of this section, he
shall apply to the county superintendent of the county of
his residence before Julv 1 of the schoel Ffiscal year for
which he seeks approval except in those cases when
substantial changes in circumstarnces occurred subsequently
to Jjustify later application. Sueh The application shall be
made on a tuition agreement form supplied by the county
superintendent. The trustees of the district of residence,
the trustees of the district in which the child wishes to
attend school, and the county superintendent are the
approval agents for tuition to another high unified school

district within the county. The county superintendent of
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the county of residence and the trustees of the district in
which the c¢hild wishes t¢o attend school are the approval
agents for attendance outside the county.

(2) (a) (1) The approval agents shall approve a
tuition application when a child lives closer toc a high
scheol of ancther unified district than any high school
located within his resident district or when, due tc road or
geographic conditions, it is impractical to attend the high
school nearest his residence.

(ii) However, the approval agents are not required to
approve a tuition application for a student seeking to
attend a high school outside the state of Montans or the
resident district if the resident district provides
transportation., This exception does not apply when:

{A) the child resides in a county different from the
county wheretn where the school he wishes to attend is
located; or

(B) the child has enrolled in a2 htgh school outside
his resident district and has received an approved tuition
agreement on or before April 230, 1985. FTor the purposes of
this subsection (2)(a)(ii}(B), the child has the right to
continue his high-scheo: education in the receiving high
school outside his resident district on an approved tuition
agreement, Subject to the provisicns of this section.

(b) The approval agents shall approve a tuitien
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application when a child, as a result of a court order, is
required to attend high school outside the district of
residence:

(i) but within the state of Montana or another state
that maintains a reciprocal tuition agreement under
20-5-314; or

(ii) in a state that does not have a reciprocal tuition
agreement pursuant to 20-5-314. The amount of daily tuition
may not be greater than the average daily cost per student
in the district of residence. The amount of annual tuition
may not be greater than the average annual cost per student
in the district of residence. The county superintendent
shall calculate the average annual and the average daily
cost per student. For purposes of this subsection (b), the
following dc not apply:

(A) an order issued under Title 40, chapter 4, part 2;

(B} placement of a child pursuant to Title 20, chapter
7, part 4.

{c) In approving a tuition agreement under thisg
provision, the approval agents may require the child to
attend the high school closest to his residence. The
approval agents may approve any other tuition applicatiocn
that satisfies the geographic requirements of this section.

(3) The trustees of the district where the child

wishes to attend school shall approve or disapprove any
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tuition application submitted to them under the provisions
of this section within 15 days after the receipt of the
application.

{4) The <county superintendent shall notify the parent
or guardian and the trustees of the district where the child
wishes to attend schcel of the tuition agreement approval or
disapproval. If a tuition agreement is disapproved by one or
more approval agents, the parent may appeal sueh the
disapproval <tc the county superintendent and, subseguently,
te the superintendent of public instructicon under the
provision for the appeal of controversies in this title.

(5) The approval of any tuition agreement by all of
the applicable approval agents or upon appeal shall
authorize the child named in auch the agreement to enrcll in

and attend c:the school named in sdweh the agreement for the

ensulng school fiscal year."

Section 20. section 20-5-312, MCA, is amended to read:

"20-5-312. Reporting, budgeting, and payment for thigh

school tuition. {1l) Except as provided in subsection (2), at

the close of the school term of each school fiscal year, the

trustees of each high unified school district shall

determine the rate of tuition for the current school £iscal
year by:

(a) totaling the actual expenditures from the district
general fund, the debt service fund, and, if the pupil is a
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resident of another county, the retirement fund;

{b) dividing the amount determined in subsection
(l)(a) above by the ANB of the district as determined under
the provisions of 20-9-311; and

(c) subtracting the total of the per-ANB amount
allowed by 20-9-316 through 20-9-319 and 20-9-321 that
represents the foundation program as prescribed by 20-9-303
plus the per-ANB amount determined by dividing the state
financing of the district permissive levy by the ANB of the
district, from the amount Jetermined in subsection (1)(b).

(2) The tuition for a full-time high--schoosl special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of tuition for full-time high--schoot special education
pupils as designated in 20-9-311 for funding purposes.

(3) Before July 15, the trustees shall report to the
county superintendent of the county in which the district is
located:

(a) the names, addresses, and resident districts of
the pupils attending the schools of the district under an
approved tuition agreement;

(b) the number of days of school attended by each
pupil;

(¢} the amount, if any, of each pupil's tuition

payment that the trustees, in their discretion, have the
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authority to waive; and

{d) the rate cf current school fiscal year tuition, as
determined under the provisions of this section.

{4) When the county superintendent receives a tuition
report from a distcrice, he 3shall immediately send the
reported information to the superintendent of each district
in which the reported pupils reside.

{5) When the district superintendent receives a
tuition report or repcrts for mtgh-achoo: pupils residing in
his district and attending an cut-of-district high school
under approved tuition agreements, he shall determine the
total amount of tuition due such the ocut-of-district high
schools on the basis of the following per-pupil schedule:
the rate of tuition, number of pupils attending under an
approved tuition agreement, and other information provided
by each migh school district where resident district pupils
have attended school.

{6) The total amount of the kigh~sehest tuition, with
consideration of any tuition waivers, for pupils attending a
high unified school district outside the county of residence
must be financed by the county basic specrait tax for—high
schoats as provided in 20-9-334. In December, the county
superintendent shall cause the payment by county warrant of
at least one-half of the htgh--schoo: tuition obligations

established under this section out of the first money
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realized from the county basic speecial tax for-high-schoois.
The remaining obligations must be paid by June 15 of the
school Efiscal year. The payments must be made to the county
treasurer of the county where each high--achoat unified
districe entitled to tuition is located. The county
treasurer shall credit tuition receipts to the general fund
of the applicable high--semestr unified district, and the
tuition receipts must be used 1in accerdance with the
provisicons of 20-9-141.

(7} For pupils attending a high school outside their
district of residence but within the county of residence,
the total amount of the tuition, with consideration of any

tuition waivers, must be paid during the ensuing school

figcal year. The trustees of the sending high-serest unified

district shall 1include the tuition amount in the tuition
fund of the preliminary and final budgets. This budgeted
tuition amount is not subject to the budget adjustment
provisions of 20-$-132. The county superintendent shall
repart the net tuition fund levy requirement for each high
schoet unified district te the county commissioners on the
second Monday of August, and a levy on the district must be
made by the county commissioners in accordance with
20-9-142. The levy requirement must be calculated by
subtracting from the total expenditure amcunt authorized in

the final tuition fund budget the sum of the cash balance in
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the tuition fund at the end of the immediately preceding
school fiscal year plus any other anticipated money that may
be realized in the tuition fund. The trustees shall pay by
warrants drawn on the tuition fund the tuition amounts cwed
to each district included in the cocunty superintendent's
notification. Payments must be made whenever there is a
sufficient amount of cash available in the tuition fund but
no later than the end of the school fiscal year for which
the budget is adeopted. However, if the trustees of either
the sending cr receiving nigh-askesi unified district feel
the transfer privilege provided by this subsection is being
abused, they may appeal to the county superintendent of
schoels, who shall hold a hearing and either approve or
disapprove the transfer."

Section 21. Section 20-5-313, MCA, is amended to read:

"20-5-313. 1Individual tuition for high school pupil.
(1) Any child eligible to attend high schecol may attend
school in the high-—-schoot unified district in which he
resides without payment of tuition.

(2) No A provision of this title shat* may not be
construed to deny 4 parent the right to send his child, at
his own expense, to any high school outside of his district
of residence when the parent agrees to pay the tuition
acceptable to the trustees of the high--sehsot

receiving
unified district opesrating--such--kigh--sehast. When the
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attendance is approved, the parent shall pay tuition at the
rate fixed by the trustees. However, under this section,
tuition as determined in 20-5-312 shall be reduced by the
amount the parent of the child paid in district and county
property taxes during the immediately preceding school
fiscal year for the benefit and support of the district in
which the child will actend school.

{(3) (a) For the purposes of this section, "parent"
includes an individual sharehclder cf a domestic corporation
as defined in 35-1-102 whose shares are 95% held by related
family members to the sixth degree of consanguinity or by
marriage to the sixth degree of affinity.

{b) The tax amount to be credited t¢ reduce any
tuition charge to a parent under this subsection is
determined in the following manner:

(i) determine the percentage of the total shares of
the corporation held by the shareholder parent or parents;

{ii) determine the portion of property taxes paid in
the preceding school fiscal year by the corporation for the
benefit and support of the district in which the child wilil
attend school.

{c) The percentage of total shares as determined in
subsection (3)(b){i) 1is the percentage of taxes paid as
determined in subsection (3)(b)(1i1) that is to be credited

to reduce the tuition charge."
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Section 22, Ssection 20-6-101, MCA, is amended to read:

“20-6-101. Dpefinition of elementary-and-high unified
school districts., (1) As used in this title, except as
defined in 20-9-402 for bonding purposes or unless the
context c¢learly indicates otherwise, the term “unified
district" neans the territory, regardless of county
boundaries, organized under the provisions of [section 2]
and this title to provide public educational services under
the jurisdiction of the trustees prescribed by this title.
High--sehoot--districts--may--encompasa--aii-or-parts-of-the
tepritory-of-one-sr-mere-etrementary-discricetss

{2) An elementary school of a unified district is a

distrter school organized for the purpese of providing
public education for all grades up to and including grade 8
and for preschocl programs and kindergartens. A high school
of a unified district is a dtstriec school organized for the
purpose of providing those public educational services
authorized by this title for all grades beyond grade 8+
ineivding--postsecondary-—programs; except those programs
administered by community college districts or the Montana
university system.

(3) An-etementary A unified district shall be known as
"Unified District No. ...., c..eeu.n County" and--a--high
school—-distriet;—-exeapt--a--high--schoot--district-where-a

county-high-achoai-is-operateds—-shall--be—-known--as--"High
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Sehesi--Biseriet--Nor——ssrry——-vrrrrrry-County®. Any district
shall be a body corporate and, as such a body corporate, may
sue and be sued, contract and be contracted with, and
acquire, hold, use, and dispose of real or personal property
for school purpeses, within the limitations prescribed by
law. Entess—the-concext—cteariy-—indicates--ocherwise;——the
truscees--sf--eiemencary~districts-and-high-achooi-districea
shati--have-—-the--same--types---cf---poweray---duttes;—--and
respoansibitieiea-—guehortzed--and--impessd--by-—che--taws-nf
Montanas
t4y--Hntess-the-context-cieariy-indicates-otherwisey—an
elementary-district-operating-a-high-schoot-in-a-county-that
has-not-been-divided-inte-high-—-schoot~~districts-—-shait--be
eonsidered--a--high-schost-diserict-under—chis-ticie-and-the
rrustess-of-the-aiementary-district-shati-ba-rne-trystees-aof
the-——hign--schost--distriets--Seeh--an--etemencary--diserice
operating-a-high-schooi-shati-ase-have-the-ponding-anthoriey
of--a-high-schooi-district--Howevers-the-etementary-district
may-execcise-tts-bonding-authorityi-itn-the--manner--provided
by-taw;-for-high-schoei-purposess
£5y--As--zsed-in-this-tittier-uniess-che-concext-cliearty
tndicates--otherwisey-—-a--county——nigh---schest---shati——-be
conatdered-a-high-scheot~district-subjeckt-to-the-itmitations
prescribed--by--law--for-a-county-high-schoot-as-a-resnit-of

tes-betng-a-part-of-the-county-governments—FThe-boundaries-of

-29-

10
11
12
13
14
15

17
18
19
20
21
22
23
24

25

LC 0116/01

the-high-sehooi-discrict-for-a-county-high-schoot-shaii-—bes
tay--the—high-sehesi-district-boundaries-estabiished-by
the-county-hign-schosi-boundary-commisston;-or
tb}-—if--me--anech-beundaries-nave-been-establishedy-the
eounty-beundaries;-except-for-any-—territory--toecated--in--a
dotne-high-seneoi-diseriects
t5y--Any-ccunty-high-schoot-recognized-as-a-hitgh-sehoot
district-—under--che--provistons-—of-spbaection-{5jtb}-above
aleil-noe-have-a--konding-—-auvthorityr--Insteady--the-—-county
shati--exeretse—irs-msonding-auvthortty-tn-the-manner-provided
tn-26-9-4537"
Section 23. Section 20-6-213, MCA, is amended to read:
“20-6-213. Transfer of territory from ocne eiementary
unified district to another. (1) A majority of the electors
of any elementazy unified district who are gqualified to vote
under the provisions of 20-20-301 and who reside in
territory which 1is a part of an-~etementary a unified
district may petition the county superintendent to transfer
sueh  territory to another erementary unified district when:
(a) sweh the territory is contiguous te the district
to which it is to be attached;
(b) =uch the territory is not located within 3 miles,
over the shortest practical route, of an coperating school of
the district from which it is to be detached:

(c) the transfer of such territory will not reduce the
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taxable value of the district to less than $100,000 unless
the remaining territory of the district will eontain not
less than 50,000 acres of nontaxable Indian land; and

{d) the board of trustees of the school district that
woulc receive the territory has approved the transfer.

{2} The petition shall be addressed to the county
superintendent and shall:

{a) describe the territory that 1is requested to be
transferred and to what district it is to be transferred;

{b) state the reasons why sueh the transfer is
requested; and

(c} state the number of elementary school-age children
residing in sueh the territory.

(3) On receipt of a valid petition for a territory
transfer, the county superintendent shall:

fay file sueh the petition;

{b} set a hearing place, date, and time for
consideration of the petition that is not more than 40 days
after receipt of the petition; and

(c) give notice of the place, date, and time of the
hearing. The notices shall be posted in the districts
affected by the reguest in the manner prescribed in this
title for school elections, with at least one such notice
posted in the territory to be transferred.

(4) The county superintendent shall conduct the
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hearing as scheduled, and any resident or taxpayer of the
affected districts shall be heard. If the county
superintendent considers it advisable and in the best
interests of the reslidents of auen the territory, he shall
grant the petitioned request and order the change of
district boundaries to coincide with the boundary
description in the petition. Otherwise, he shall, by crder,
deny the request. Either of the orders shall be final 30
days after its date unless it is appealed to the hoard of
county commissioners by a resident or taxpayer of either
district affected by the territory transfer. The decision of
the board of county commissioners, after a hearing on suaeh
the matter and consideration of the material presented at
the county superintendent's hearing, shall be final 30 days
after its date unless a petition to submit the question to
a vote of the people in the district from which the land is
to be transferred, which has been signed by a majority of
the electors of the district who reside in the territory to
be transferred and who are qualified to vote in elections
for that district under 20-20-301, is presented prior to
that time. When a petition is submitted under this
subsection, the question of whethér the 1land shail be
transferred to another district shall be put before the

voters at the next regular school election in the affected

district.
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(5) Whenever a petition to transfer territory from one
etementary unified district to another eiementary unified
district would create a joint etementary unified district or
affect the boundary of an existing joint eiementary unified
district, the petition shall be presented to the county
superintendent of the county where the territory is located,
Sueh The county superintendent shall notify any other county
superintendents of counties with districts affected by such
petition, and the duties prescribed in this section for the
county superintendent and the board of county commissiconers
shall be performed jointly by such county officials.”

Section 24. section 20-6-325, MCA, is amended to read:

"20-6-325. Procedure for creation of new high unified
school district out of existing districts -— limitation for
creation. (1) To create a new high unified scheool district,
a petition requesting the creation of a new high unified
school district out of the territory of an-extstimg a high

school district in existence prior to {the effective date of

this act] or distriets a unified district or districts must

be addressed to the county superintendent and must:

(a) describe the territory that is requested to be
incorporated in the new unified district and the taxable
value of sueh the territory as shown by the last completed
assessment roll;

(b} state the reasons why the creation of a new
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district is requested; and

{c) be signed by the parents or guardians cf not less
than 50 children who are at least 14 years ocld but less than
18 years old and who reside in the territory that would be
included in the new district and whe reside more than 20
miles over the shortest practical route from an operating
high school.

(2) When a county superintendent receives a valid
petition requesting the creation of a new unified district,
he shall:

{a) file suen the petition;

{b) set a hearing place, date, and time for
consideration of the petition that is not more than 40 days
after the receipt of the petition; and

(c) give notice of the place, date, and time of the
hearing. Notices must be posted in the high school districts

or unified district affected by the reguest in the

manney

prescribed in 20-20-204 for school elections, with at least
one such notice posted in the territory to be included in
the new district,

{3} The county superintendent shall conduct the
hearing as scheduled unless before or at the time of the
hearing he receives a protest petition signed by a majority
of the electors of the proposed new district who are

gualified to vote under the provisions of 20-20-301. A valid
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protest petition conclusively denies the creation of & new
unified district. If a hearing is conducted, any resident or
taxpayer of the affected districts must be heard. If the
county superintendent considers it advisable and in the best
interests of the residents of the proposed new district, he
shall grant the petitioned regquest and order the creation of
a new unified district with its boundaries coinciding with
the boundaries defined in the petition. Otherwise, he shall
by cvrder deny the reguest. In the order creating the new
unified district, the effective date for its crearion must
be the following July 1.

{4) The county superintendent's order may be appealed
te tae superintendent of public instruction within 30 days
after the date of such the order. An appeal must be in
writing and be signed by not less than 10 residents of the
preposed new district. The superintendent of public
instraction shall:

{a) call a hearing on the appeal not less than 20 days
or more than 30 days from receipt of the appeal;

(b) provide notice of the hearing in the manner
prescribed in subsection (2){c);

(c} consider the material presented at the county
superintendent's hearing and pertinent other material; and

{d) render a decision on the creation of such the new

mrgh unified school district. The decision is final.
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t5y--When--a--new--high-schooi-district-ta-createdy-the
truscees-of-the-elementary-distriee-tn-which-the-high-school
buiidings-are-tocatad-are-tha-erustees-of—the-new--diateicts
A-—~trustse-—sppotated--under-—the-provestons-of -this-seeeion
shati-sarve-ontii-a-suceessar-ia-etected-at-—the-next-reguiar
schoot-eteceron—and-ts-aquatifieds

t6¥{5) If the unified district doces noct open and
operarte a school within 2 years after the effecrive date of
the creation of the new district, the order of the county
superintendent or, if his order is appealed, the decision of
the superintendent of public instruction creating a new
district under this section is void and the new district
ceases to exist. If the new district does not satisfy this
requirement, the territory must be reincerporated 1in the
district or districts in which it was located before the
creation of the new district and the trustees are without
capacity to act.

t733(6) 1If a petition has been filed under the
provisions of this section and denied by the county
superintendent, mn® a new petition may not be filed until 1
year after the final decision on the original petition.

+8+(7) PFor the purposes of this section, the taxable
value o©f the taxable property of the territory proposed to
be included in the new unified district must be at least $1

million, wunless 50,000 acres or more of such proposed new
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district are nontaxable Indian land, and the taxable vwvalue
of the taxable property of each existing district from which
territory would be detached must be at least $2 million
after the territory is detached."”

Section 25. Section 20-6-402, MCA, is amended to read:

"20-6-402, Voluntary conscolidation and annexation
incentive plan. Sections 20-6-401 through 20-6-408 shall be
known as the wvoluntary ceonsolidation and annexation
incentive plan. The purpose of this plan is to provide
additicnal financial assistance to school districts that
consolidate or annex under the provisions of 20-6-2037
28-6-2054--or~--28-6-288 for etementary unified school
districts er———-28-6-3315-—~or---28-6-313--for--high--scheoi
disvricts. "

Section 26. section 20-6-403, MCA, is amended to read:

*20-6-403. Application for bonus payment. Whenever two
or more siementary-sehost unified districts consolidate or
annex undeg-—ehe--provistona--of--20-6-2837;--20-6-285y--02
20-6-208-cr-two-or-mere-high-scheoi-diatricts-censotidate-or
annex-under-the-provistons—-of--28-6-3r5-—-or--28-6-33?, the
enlarged district may make application for the bonus payment
as provided heretm in 20-6-401 if sueh the consclidation or
annexation shati-resunit results in the dissclution of at
least one eiementary--or--high--seresat unified district.

Application for the bonus payments must be made during the
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school vyear of the order creating the enlarged school

district."

Section 27. sectien 20-6-501, MCA, is amended to read:

"20-6-501. Definition of various schools. As used in
this title, unless the context clearly indicates otherwise,
the term "scheoel” means an institution for the teaching of
children that 1is established and maintained under the laws
of the state of Montana at public expense. The trustees of
any district shall designate the grade assignments for the
schools of the district, but for the purposes of this title
each school shall be known as:

(1) an elementary school when it comprises the work of
any combination of kindergarten, other preschool programs,
or the first eight grades or their equivalents. A middle
school is a school comprising the work of grades 4 through 8
or any combination therecof that has been accredited as a
middle school under the provisions of 20-7-102. When an
accredited junior high schocl or an accredited 6-year high
school is operated by the district, grades 7 and 8 or their

equivalents ahaii may not be considered as elementary

grades.

{2) a high school when it comprises the work of one or
more grades of schoolwork or their equivalents intermediate
between the elementary schools and the institutions of

higher education of the state of Montana. Types of high
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schools shall be designated as follows:

(a) a Jjunior high school is a school comprising the
work of grades 7 through 9 or their equivalents that has
been accredited as a junior high school under the provisions
of 2C-7-102;

{b)] a senior high schoel is a school which comprises
the work of grades 10 through 12 or their eguivalents and
which is operated in conjunction with a junior high school;

(c) & 6-year high school is a school comprising the
work of grades 7 through 12 or their equivalents that has
been accredited as a 6-year high school under the provisions
of 20-7-102:

{d) a 4-year high school is a school comprising the
work of grades 9 through 12 or their equivalentss

tey--a--county-—high--scheoi--ta--a--4-year-high-schoot
aperated-as-an-agency-of-county-government—-and--eatabitished
under—the-provisions-of-the-acts-of-Mareh-3;-18997-March-t4
199i7-and-any-subsagquent-amendments-therere."

Section 2B. section 20-6-503, MCA, is amended to read:

"20-6-503. Opening or reapening of a high school cf a

unified district. (1) The trustees of any high unified

school district may open or reopen a high schoel or

elementary school of the district or a branch of a high

school or elementary school of the district when sueh the

opening or reopening has been approved by the superintendent
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of public instructions-except-when-a-county-high--schosi-—-is
discontinued--by--a--unificatisn--actions--the--trustees-may
estabiishy-by~resciution;-a-high-scheoi-to--be--operated--by
the-high-school-district-withoue-further-action-or-approval.
When the trustees of a high unified scheool district resolve
to open or recpen a htgh scheool, they shall apply to the
superintendent of public instruction for apprcval to open or
reopen such the schoel by June 1 before the schocl fiscal
year in which they intend tc open or reopen the high school,
Seeh The application ahat} must state:

{a) their reasons why the high school should be opened
or reopened;

(b) the probable enrollment of sueh-high the school;

(c) the distance and rcad conditions of the route to
neighboring high schools;

{d) rhe taxable value of the district;

(e) the building and equipment facilities available
for sueh-higm the school;

(£} the planned course of instruction for such-high
the school;

{(g) the planned methods of complying with high school

or elementary school standards of actreditation; and

{h) any other information that may be required by the

superintendent of public instruction.

{2) The superintendent of public instruction shall
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investigate the application for the opening or reopening of
a kigh school and shall approve cr disapprove the opening of
the migh school before the fourth Monday of June preceding
the first year of intended operation. If the opening is
approved, the high school district trustees may open saunch
high the school.

{3) Whenever the opening or reopening of a high school
is approved for the ensuing school fiscal year, the county
superintendent shall estimate the average number belonging
(ANB) after investigating the probable enrollment for the
Righ schcol. The ANB determined by the county superintendent
shall be used for budgeting and foundation program purposes.

(4) Nething-herein-concained-shat:r This section may

not be construed se-as to preclude the trustees of a high
unified school district from establishing more than one high
scheoal in the district.”

Section 29. section 20-5-602, MCA, is amended tc read:

"20-6-602. Trustees' power over property. The trustees
of any unified district other~than-a--high--school--districe
sperating--a-county-high-schooi-shatt have the power and the
responsibility to hold in t&trust all real and personal
property of the district for the benefit of the schools and
children of the district. In-the-mame-—-of--the--countyy—-the
trustees—-of--a-high-school-district-sperating-a-county-high

schoot;-as-defined-by-26-6-16817-aheii-have-the-power-and-the
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responstbittty-to--heid--in--+trust--atit--reat--and--personat
property--of-the-discrice-for-the-benefic-cf-the—schoois-and
chridren-of-the-districes"

Section 30, Section 20-7-705, MCA, is amended to read:

*20-7-705. Adult education fund. (1) A separate adult
education fund shall be established when an adult education
program is operated by a wunified district or community
college district. The financial administration of auweh the
fund shall comply with the budgeting, financing, and
expenditure provisions of the laws governing the schools.

(2) Whenever the trustees of any unified district
establish an adult education program under the provisions of
20-7-702, they shall establish an adult education fund under
the provisions of this gection. The adult education fund
shall be the depository for all federal, state, and district
moneys received by the district in support of the adult
education program.

{3} The trustees of any unified district may authorize
the levy of a tax of not more than 1 mill on the districts
exeept-—that--crustees-cf-a-county-high-sehoat-diatrict-thae
ta-not-unified-with-an-etementary-district-may—-—-autherizre--a
tevy—~ef——not--more——than——-2--mitis-on-the-distritets for the
operation of an adult education program when the
superintendent cf public instructicn has approved the

educational program to be supported by such the levy. The
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approval of the superintendent of public instruction shaii

have-been must be acquired by the trustees before the fourth

Monday of June in corder to include the expenditures %o be
financed by the levy in the preliminary budget, The
superintendent of public instruction shall promulgate rules

and forms for sueh the approval.

(4) Whenever the trustees of any unified district
decide to offer an adult education program during the
ensuing school Ffiscal year, they shall budget for the cost
Of =mueh the program in the adult education fund of the
preliminary budget. Any expenditures in support of the adult
education program under the final adult education budget
shall be made in accordance with the financial
administration provisions of this title for a budgeted fund.

(5) When a tax levy for an adult education program
which has been approved by the superintendent of public
instruction is included as a revenue item on the final adult
education budget, the county superintendent shall report
suweh the levy requirement to the county commissioners on the
second Monday ot August and a levy on the district shall be
made by the county commissioners in accordance with
20~-9-142.”

Section 31. section 20-3-311, MCA, is amended to read:

¥20-9-311. cCalculation of average number belonging

(ANB). (1) Average number belonging must be computed by
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determining the total of the aggregate days of attendance by
reqularly enrolled, full-time pupils during the second
semester of the preceding scheol fiscal year and the first
semester of the current school fiscal year plus the
aggregate days of absence by regularly enrolled, full-time
pupils during the second semester of the preceding school
fiscal vyear and the first semester of the current school
fiscal year and by dividing the total by 180. However, when
a sehesr unified district has approval to operate less than
180 school days under 20-9-804, the total must be calculated
in accordance with the provisions of 20-9-805, Attendance
for a4 part of a morning session or a part of an afternoon
session by a pupil must be counted as attendance for
one-half day. In calculating the ANB for pupils enrolled in
a program established under 20-7-117 prior to January 1,
1974, or pursuant to 20-7-117(1), attendance at or absence
from a regular session of the program for at least 2 hours
of either a morning or an afternoon session will be counted
as one-half day attended ar absent as the case may be. If a
variance has been granted as provided in 20-1-302, ANB will
be computed in a manner prescribed by the superintendent of
public instruction, but in--ns--case--may the ANB may not
exceed one-half for each kindergarten pupil. When any pupil
has been absent, with or without excuse, for more than 10

consecutive school days, including pupil-instruction-related
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days, his absence after the 10th day of absence may not be
included in the aggregate days of absence and his enrollment
in the school may.nOt be considered in the calcguitation of
the average number belonging until he resumes attendance at
school.

(2) If a student spends less than half his time in the
regular program and the balance of his time in school in the
special education program, he is considered a full-tima
special pupil but is not considered regularly enrclied for
ANB purposes. If a student spends half or mere of his time
in school in the regular program and the balance of his time
in the speciai education program, he 1s considered regularly
enrolled for ANB purposes.

{3) The average number belonging of the regularly
enrolled, full-time pupils for the pubiic elementary schools
of a unified district must be based on the aggregate of all
the regularly enrolled, full-time pupils attending the
elementary schools of the district, except that when:

{(a) & an _elementary school of the district is located
more than 3 miles beyond the incorporated limits of a city
or town or from another elementary school of the district,
all of the regularly enrolled, full-time pupils of the
school must be calculated individually for ANB purposes;

(b)Y a junior high school has been approved and

accredited as a junior high schecl, all of the regularly
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enrolled, full-time pupils of the junior high school must be
considered as high school dtstriet pupils for ANB purposes:

{c) a middle school has been approved and accredited,
all pupils below the 7th grade must be counsidered elementary
school pupils for ANB purposes and the 7th and 8th grade
pupils must be considered high school pupils for ANB
purposes; or

(d) a school has not been accredited by the board of
public education, the regularly enrolled, fuil-time pupils
attending the nonaccrediced school are not eligible for
average number belonging calculation purposes, nor will an
average number belonging for rthe nonaccredited school be
used in determining the foundation program for the district.

{4) The high schools of a unified district must be

aggregated as provided in subsection (3).

{5} WwWhen 1lth or 12th grade students are regularly
enrolled on a part-time basis, high schools of a unified
district may calculate the ANB to include an "equivalent
ANB" for those students. The methed for calculating an
equivalent ANB must be determined in a manner prescribed by

the superintendent of public instruction.”

Section 32. section 20-9-313, MCA, is amended to read:
"20-9-313. Circumstances under which the  regular
average number belonging may be increased. The average

number belonging of a school, calculated in accordance with
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the ANB formula prescribed in 20-9-311, may be increased
when:

(1) the opening of a new elementary school or the
reopening of an elementary school has been appreoved in
accordance with 20-6-562 20-6-503. The average number
belonging for the school must be established by the county
superintendent and approved, disapproved, or adjusted by the
superintendent of public instruction.

(2) the opening cor reopening of a high school er-—-=
branca--of--rhe--eounty--high--acheet has been approved in
accordance with 20-6-503;-28-5-5845-0r-28-6-585. The average
number belonging for the high schoel must be established by
the county superintendent’'s estimate, after an investigation
of the probable number of pupils that will attend the high
school.

{3} a district anticipates an increase in the average
number belonging due to the cleosing of any private or public
school in the district or a neighboring district, The
estimated increase in average number belonging must be
established by the trustees and the county superintendent
and approved, disapproved, or adjusted by the superintendent
of public instruction no later than the fourth Monday in
June,

(4) a district anticipates an unusual enrollment

increase in the ensuing school fiscal year. The increase in
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average number belonging must be based on estimates of
increased enrollment apprcoved by the superintendent of
public instruction and must be computed in the manner
prescribed by 20-9-314.

(5) for the initial year of operaticn of a program
established under 20-7-117(1}, the ANB to be used for budget
purposes 1is the same as one-half the number of 5-year-old
children residing in the district as of September 10 of the
preceding school year, either as shown on the official
school c¢ensus or as determined by some other procedure
approved by the superintendent of public instruction;

(6} a full-time special pupil, as defined in 20-9-311,
in a given school fiscal year may no longer be considered a
full-time special pupil in the ensuing school fiscal year
(the superintendent of public instruction may grant one ANB
Eor the pupii for the ensuing school fiscal year): ar

{7} a high school of a unified district provides early
graduaticn for any student who completes graduation
requirements in less than eight semesters or the equivalent
amount of secondary school enrollment or when a high school
of a unified district provides early graduation for a class
of students who have completed the requirements for
graduation after 175 pupil-instruction days in the 12th
grade. The increase must be established by the trustees as

though the srudent had attended to the end of the school
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fiscal year and must be approved, disapproved, or adjusted
by the superintendent of public instruction.”

Section 33. Section 20-9-331, MCA, is amended to read:

“20-9-331. Basic county tax and other revenues for
county equalization of the eltementzry unified district
foundation program. (1) It shall be the duty of the county
commissioners of each county to levy an annual basic tax of
28 45 mills on the dollars of the taxable value of all
taxable property within the countyy--except-—-for--vehictes
subiect--to--taxation-under-6¥-3-584t2y7 for the purposes of
local and state foundation program support. The revenue to
be collected from this levy =shall be apportioned to the
support of the foundation programs of the ekementary unifiec
school districts in the county and to the state special
revenue fund, state equalizaticn aid account, in the
fellowlng manner:

(a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenues identified in subsecticn (2) Beiew shall
be subtracted from the sum of the county elementary

transportation cbligation and the county high school tuition

the total of the foundation programs of all elementary

unified districts of the county.

{by If the basic levy prescribed by this section

produces more revenue than 1is required to finance the
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difference determined above in subsection (l1){a), the county

treasurer shall remit the surplus funds to the state

treasurer for deposit to the state special revenue fund,
state equalization aid account, immediately upon occur:eace

of a surplus balance and each subsequent month thereafter,

with any final remittance due no later than June 20 of the

fiscal year for which the levy has been set.
(2) The proceeds realized from the county's portion of
the levy prescribed by this section and the revenues

Erom

the following sources shall be used for the esqualization of

the etementary unified district foundation programs of the

county as prescribed in 20-9-334, and a separate accounting

shall be kept of aweh the proceeds and revenues by the

county treasurer in accordance with 206-9-212(1):

{a) the portion of the federal Taylor Grazing Act
funds distributed to a county and designated for ine common
school fund under the provisions c¢f 17-3-222;

(b) the portion of the federal flood control act funds

distributed to a county and designated for expenditure for

the benefit of the county common schools under the
provisions of 17-3-232;

{c) all money paid into the county treasury as a
result of fines for violations of law, except money paid to
a4 Jjustice's court, and the use of which is not otherwise

specified by law;
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{d8) any money remaining at the end of the immediately
preceding school fiscal vyear in the county treasurer's

account for the various sources of revenue established or

referred to in this section:
(e) any federal or state money distributed to the

county as payment in lieu of the property taxation
established by the county levy required by this section;

(f) net proceeds taxes for interim production and new
preduction, as defined in 15-23-601; and

(g) anticipated revenue from vehicle property taxes
imposed under 61-31-504(2) and 61-3-537."

Section 34. section 20-3-135, MCA, is amended to read:

"20-9-335. Formula for apportionment of county
equalization moneys. (1) After making suen the deductions
prescribed in 20-9-334, the county superintendent shall
apportion the remaining amount of moneys money available in
the basgic county tax account o the several pubtie
eterentary unified districts of the county and-in-the--basie
5peeiai-~tax—«Ear—high—:choeiSvaccount-to-the—:everai—pubiie
seeondary-districes-of-the-coumty in proportion to their
needs under the foundation program in accordance with the
following procedure:

(a) determine the percentage that the county
equalization moneys avallable for the support of the

foundation programs of the pubiie elementary schools of the
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unified districts in the county is of the total amount of
the foundation programs of all pubiie elementary schools of
unified districts;

(b} multiply the foundation program amount of each
pubtie—-etremencary unified district by the percentage
determined in subsection (l)(a) absve to determine the
portion of the county equalizatlion moneys available to each

pubtie-etemenecery unified district for elementary schools of

the district.

(2) The eabsve procedure in subsection (1) shall also

be applied for pubiic--seecendary high schools ©f unified

districes.

(3) Ho--rverritory Territory situared within a county
shati may not be excluded from the apporticnment of the
county egualization moneys under this section scolely because
sweh the *erritory lies within the boundaries of a joint
unified district. Cash balances to the credit of any
district at the end of a school fiscal year shatt may not be
considered in the apportionment proc¢edure prescribed in this
secticn.

{4) The county equalization moneys apportioned under
these procedures shall constitute the first source of
revenue in calculating the financing of the pubtte
etementary-and-secondary unified district foundation program

for elementary schools and high schools of the districts.
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The county superintendent shall use the apportionment
procedure prescribed in this section in computing the
estimated revenues for the financing of the ensuving year's
foundation program for budgeting purposes."

Section 35. section 20-9-347, MCA, is amended to reads

"20-9-347. Formula for state equalization aid
apportionment. (1) The superintendent of public instrucrtion
shall apportion the state equalization aid, individually for
the etrementary-districtas-of-a—-county--or——-the--high--sehesl
unified districts of a county, in accordance with 20~9-346
and on the basis of the following procedure:

(a) Determine the percentage that the total funds
gvailable to all counties in the state in support of the
foundation program {including the state moneys available for
state equalization aid) 1is of the total amount of the
foundaticon programs of all counties,

(b} Determine the percentage that the total funds
available in each county in support of +the foundaticn
programs in sueh the county (excluding stata moneys
available for state equalization aid) is of the total amount
of the foundation programs of all districts of sued the
county.

{c) Counties in which the percentage determined in
subsection {l)(b) exceeds the percentage determined in

subsection (1y(ay shaty are not bBe entitled to an
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apportionment of the state equalization aid.

(d) After elimination of the counties referred to in
subsection (1)(c), determine the percentage that the total
monevs available to all remaining counties in support of the
founcdation program {including the state moneys available for
state egualization aid)y 13 of the total amount of the
foundation programs of all sueh remaining counties.

(e} Each district of each remaining county shall be
entitled tc an apportjonment of the state equalization aid
which shall be the difference between the percentage
determined in subsection {1y (d) and the percentage
determined for sueh the county in subsection (l)(b)
multiplied by the foundation program amount for such the
district.

{2) The superintendent of public instructicon shall
supply the county treasurer and the county superintendent
with a report of the apportionments of state equalization
aid to the several districts of the county, and the state
equalization aid shall be apportioned to sueh the districts
in accordance with such the report.”

Section 36. secticn 20-9-348, MCA, is amended to read:

"20-9-348. Estimation of state eqgualization aid Ffor
budget purposes. The apportionment of state equalization aid
shall be the second source of revenue in calculating the

financing of the elementary-disacvier-foundation-pregram——-and
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the--high--sehest unified district foundation program for

elementary schools and high schools of the districts. 1In

order to allow for the estimation of the amount of money to
be realized from this source of revenue when the county
superintendent is estimating the general fund budget
revenues, the county superintendent shall consider that the
state foundation program revenues and county egualization
moneys, together, will be capable of financing 100% of the

foundatieon program."”

Section 37. Section 20-9-352, MCA, is amended tc read:

"20-9-352. Permissive amount and permissive levy. (1)
Whenever the trustees of any unified district shati--deem
consider it necessary to adopt a general fund budget in
excess of the foundation program amount but not in excess of
the maximum general fund budget amount for sueh the district
as established by the schedules in 20-39-316 through 20-9-319
and 20-9-321, the trustees shall adopt a resolution stating
the reasons and purposes for exceeding the foundaticn
program amount, Sweh The excess above the foundation program
amount shall be known as the ‘“permissive amount", and it
shall be financed by a levy, as prescribed in 20-9-141, on
the taxable value of all taxable property within the
district, except for wvehicles subject to taxation under
61-3-504(2), supplemented with any biennial appropriation by

the legislature for this purpose. The proceeds of auweh an
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appropriation shall be deposited to the state special
revenue fund.

(2) Phe-district-tevies-to-ba-sat-for-the--purpose--af
fumding-the-parmissive-—amount-ara-datermined-as-£foiiowss

tay For each eiementary-sechoeot unified district, the
county commissioners shall annually set a levy not exceeding
6 10 mills on all the taxable property in the district,
except for vehicles subject to taxation under 61-3-504(2),
for the purpose of funding the permissive amount aof the
district. The permissive levy in mills shall be obtained by
multiplying the ratio of the permissive amount to the
maximum permissive amount by & or by using the number of
mills which would fund the permissive amount, whichever is
iess. If the amount of revenue raised by this levy, plus
anticipated revenue from vehicle property taxes imposed
under 61-3-504(2) and 61-3-537, is not sufficient to fund
the permissive amount in full, the amount of the deficiency
shall be paid to the district from the state special revenue
fund according to the provisions of subsections (3) and (4}
of this section.

toy--For--each--high~~secheoi---ditstrict;~--the---connty
cemmissioners——shaii--annualiy-—-—ser--a-—-tevy-not-exceeding-+4
mitis-on-aii-taxable-property-in-the--districty--except--for
vehtetes--subject--ta--taxation--under--6-3-564t2y7~£for-the

purpose-of-funding-the-permisaive-ameunt--of--the--districts
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the---permissive--—tevy---in--miitis--shali--be--obeained--by
mukeipiying-the-ratic-of-the-permiasive-tevy-to-the--maximam
permissive-ameunt-by-4-sr-by-ussing-the-number-of-miits-which
wontd--fund-the-permissive-amount;-whichever-ts-tessr-if-the
ameunt-of-revenus-raised--by--this--tevy;--plus—-anticipated
revenne—--from---vehtcte---property---taxes———imposed--under
6:-3-504¢2 -and-61~3-53F77-and-plus-net--proceeds-——taxes--for
interim-—-productisn—-and--new--production;——as~-defined-—-in
15-23-66017-ta-not-suffictent-to-fund-the--permissive——amount
im--futl;--the-amount-of-the-deficiency-shati-be-paid-to-the
diserict-from-the-state-apeciati-revenne--fund--according--to
the--provisiona—-cf-subsections-{3}-and-t4)-of-this-seerions

{3) The superintendent of public instruction shall, if
the appropriation by the legislature for the permissive
amount Ffor the biennium is insufEficient, request ithe budget
director to submit a reguest for a supplemental
appropriation in the second year of the biennium. The
supplemental appropriation shall provide encugh revenue to
fund the permissive dJdeficiency of the etementary-and-high
schoot unified districts of the state., The proceeds of this
appropriation shall be deposited to the state special
revenue fund and shall be distributed to the elementary--and
high-~semast unified districts in accordance with their
entitlementcs as determined by the superintendent o©of public

instruction according to the provisiens of subsections (1)
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and (2} of this secticn.

(4) Distribution under this section from the state

special revenue fund shall be made in two payments. The

first payment shall be made at the same time as the first

distribution of state equalization aid is made after January

1 of the fiscal year. The second paywment shall be made at

the same time as the last payment of state equalization aid
is made for the fiscal year. If the appropriation is not

sufficient to finance the deficiencieg of the districts as

determined according to subsection (2), each district will

receive the same percentage of its deficiency. Surplus

revenue in the second year of the biennium may be used to

reduca the appropriation required for the next succeeding

biennium or may be transferred to the state equalization aid

state special revenue fund if revenues in that fund are

ingsufficient to meet foundation program requirements."

Section 38. Section 20-5-402, MCA, is amended to read:

“20-3-402, Definition of school district for bonding

purposes. For the purpcses of indebting an--eiementary

districky; a high--schoot unified school district, or a

community college district by the issuance of bonds under

the provisicns of this title, the term "school district"

shai¥--mean means any eiementary—-districty--high unified
school districty or community college districty--execepe——-the

fortowing--types--of--high-schools-recegnized-as-high-schoot
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districte-without—sa-bonding-authority-tn-20-6-16%+
fif——high—schae}a-eperated—by—an—eiemeneary-di:trict-in
a-—connty--that—-has--net--been--divided--ines--high--schoai
districeas-an
t2y--eounty-—high--scheois-toecated-in-a-county-that-has
net-beern-divided-into-high-schooi-diskricta--by--the--county
high-schest-boundary-commissien."”
Section 39. section 20-9-403, MCA, is amended to read:
"20-9-403. Bond issues for certain purposes. ti¥ The
trustees ©O0f a unified school district may issue and

negotiate bonds on the credit of the school district for the

purpose of:

te}¥(l} building, altering, repai,ing, buying,
furnishing, equipping, purchasing ilands for, and/or
obtaining a water supply for a school, teacherage,

dormitory, gymnasium, other building, or combination of said
buildings for school purposes;

t63¥{2) buying a school bus or buses;

te3(3) providing the necessary money to redeem matured
bonds, maturing bonds, or coupons appurtenant to bonds when
there is not sufficient money to redeem them;

td¥(4) providing the necessary money to redeem
optional or redeemable boends when it 1is for the best
interest of the scheool district to issue refunding bonds; or

te}(5) funding a judgment against the district,
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including the repayment of tax protests lost by the
district.
t24--Any--meoney-—reatized--from--tche--aate-of-zny-bands
issmed-on-the-eredie-of-a-hiqh-schont-diserict-shati-nee--be
uasd~—for--any-of-the-apove-purposes-in-an-etementary-school
éiéstricty-and-suech-money-may-be-usad-for-any--of--the--abeve
purposes—-for--a--quntor-~high-schest-bur-onty-to-the-excent
that-the-9th-grade-af-the-high-schosi-is-served-thereby="

Section 40. Section 20-9-532, MCA, is amended to read:

*20-9-532. Calculation and distribution of retirement
equalization aid. (1) The superintendent of public
instruction shall administer the distribution of retirement
equalization aid by:

{a) determining the estimated revenue available from
the net lottery revenue as provided in 23-5-1027;

{b} establishing a list containing each county that
levied 1in the prior school fiscal year in excess of 9 mills
to fund its required contribution for retirement fund
obligations;

(c) establishing the estimated dollar amount per
average number belconging {(ANB) by dividing the amount
determined in subsection (1l)(a) by the total ANB of the
counties 1listed pursuant tgo subsection (1l1)(b) Efor the
preceding ANB calculation period;

(d) notifying the county superintendent of each county
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listed in subsection (l1)(b) by the fourth Monday in July of
the estimated retirement egualization aid available to the
county, eatcutated-separateiy-for-eiementary-and-high-schast
districea--and prorated as specified in 20-9-501 for any

joint school district, so that each county superintendent

may use the amounts in the manner prescribed in 20-9-501 to

calculate the retirement fund levy requirements for
elementary—-and-high-schest unified discricrs in the county;
{e) distributing by Octcber 1 the amount of rotirement
equalization aid for each county Llisted pursudant to
subsection {l)(b); and
(£) keeping a record of the complete data concerning
revenue available for retirement equalization aid and the

distribution of the aid.

{2) If the actual proceeds available for retirement
equalization are not sufficient to finance the estimated
dollar amount per ANB provided for in subsection (1}ic}.
each county listed pursuant to subsection {1)(b} must

receive a prorated amount."

Section 41. section 20-10-131, MCA, is amended to

read:

®20-10-131., County transportation

committee
membership. (1) To coordinate the orderly provision of a
uniform transportation program within a county under the

transportation law, board of public education transportation
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policies, and the trangportation rules of the superintendent
of public instruction, there shall be a county
transpertation committee created in each county of the state
of Mcntana. The membership of the county transpertation
committee shall be:

{a) the county superintendent;

(b} the chairman of the board of county commissioners
or a member of such board designated by the chairman;

{cy a trustee or district employee designated by the
trustees of each high-scheet unified district of the county:

td3--one--representattve-£froam-ecach-high-achooi-district
of~the-county-who-ta-a-trustee—-cf--an--miemencary-~distrtet
encompassed-within-the-high-scheoi-district-and-whe—has-been
seleceed-—at--a--meering--of-the-trustess-of-such-etementary
diserices; and

te¥(d) a representative of a distriect of another
county when the transportation services of such-a that

district are affected by the actions of =the <transpeortation
committee, but auch-a the representative shall have a voice
only in matters affecting transportation within s=sueRr that
district or by such that district.

(2) The vcounty transportation committee shall have at
ieast five members, and if this minimum membership cannot be
realized in the manner prescribed in subsections (1)(a)

through {1)(d) above, the county superintendent shall
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appoint a sufficient number of members to satisfy the
minimum membership regquirement.

(3) The county superintendent shall be the chairman of
the county transportation committee, and a gquorum shall
consist of a majority of the membership. The county
transportation committee shali meet on the call of the
chairman or any three members of such committee."

Section 42. section 20-10-144, MCA, is amended to

read:

"20-10-144. Computation of revenues and net tax levy
requirements for the transportation fund budget. Before the
fourth Monday of July and in accordance with 20-9-123, the
county superintendent shall compute the revenue available to
finance the transportaticr fund budget of each district. The
county superintendent shall compute the revenue for each
glstrict on the following basis:

(1) The T“schedule amount" of the preliminary budget
expenditures that is derived from the rate schedules in
20-10-141 and 20-10-142 shall be determined by adding the
fellowing amounts:

{a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the
district (to determine t. : waximum reimbursable expenditure,
multiply the applicable rate per bus mile by the total

number of miles to be traveled during the ensuing school
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tiscal year on each bus route approved by the county
transportation committee and maintained by such distriect);
plus

{b} the total of all individual transportation per
diem reimbursement rates for sueh the district as determined
from the contracts submitted by the district multiplied by
the number of pupil-instruction days scheduled for the
ensuing school attendance year; plus

(c) any estimated costs for supervised home study or
supervised correspondence study for the ensuing school
Eiscal year; plus

{d} the amount budgeted on the preliminary budget for
the contingency amcunt permitted in 20-10-143, except if
auch the amount exceeds 10% of the total of subsections
(ly{a), (1)(b), and (l)(c) or $100, whichever is larger, the
contingency amount on the preliminary budget shall be
reduced t©o sueh the limitation amount and used in this
determination of the schedule amount.

{2) The schedule amount determined in subsection (1)
or the total preliminary transportation fund budget,
whichever is smaller, shall be divided by 3 and the
resulting one-third amount shall be used to determine the
available state and county revenue to be budgeted on the

following basis:

(a) the resulting one-third amocunt shall be the
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budgeted state transportation reimbursement, except that the
state transportation reimbursement for the transportation of
special education pupils under the provisions of 20-7-442
shall be two-thirds of the schedule amcount attributed to the
transportation of special education pupils:

(b) the resulting one-third amount, except as provided

for joint elementary schcols of wunified districts in
subgection (2)(e}, shall be the budgeted county
transportation reimbursement £or elementary schocols of

unified districts and shall be financed by the basic county
tax under the provisions of 20-9-334;

{c) the resulting one-third amount multiplied by 2
shall be the budgeted county transportation reimbursement

amount for high seheoi schools of unified districts [inanced

under the provisions of subsection (5) cf-this-—saection,
except as provided for joint high-seheeit unified districts
in subsection t2y(e). and except that the county
transportation reimbursement for the transportation of
special education pupils under the provisions of 20-7-442
shall be one-third of the schedule amount attributed to the
transportation of special education pupils;

(d) when the district has a sufficient amount of c¢ash
for reappropriaticon and other sources of district revenue,
as determined in subsecticn (3}, to reduce the total

district obligation for financing tc zero, any remaining
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amount of aweh district revenue and cash reappropriated

shall be used to reduce the county financing obligation in

subsections {2)(bj or (2)(¢) and, if sueh the county
financing cbligations are reduced to zero, te reduce the
state financial obligation in subsection (2)(a); and

(e) the county revenue requirement £or a joint

district, after the application of any district moneys under

subsection (2)(d) abeove, shall be prorated to each county

inccrporated by the joint district in the same proportion as

the &KNB of the joint district is distributed by pupil

residence in each suena county.

{3) The total of the moneys available for the

reduction  of pProperty tax on the district for the

transportation fund shalili be determined by totaling:
fa) anticipated federal moneys received under the

provisions o©f Title T of Public Law 81-874 or other

antic:pated federal moneys received in lieu of aueh the

federal act; plus

{b) anticipated payments £from other districts for

providing school bus transportation services for seeh the

district; plus

{c) anticipated payments from a parent or guardian for

providing scheool bus transportaticn services for his ehild;

plus

(d) anticipated or reappropriated interest ro be
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earned by the investment of transportation fund cash in
accardance with the provisions of 20-9-213(4); plus

{e) anticipated or reappropriated revenue from vehicle
property taxes imposed under 61-3-504(2) and 61-3-5337; plus

(f) net proceeds taxes for interim production and new
production, as defined in 15-23-601; plus

(g) any other revenue anticipated by the trustees to
be earned during the ensuing school fiscal year which may be
used to finance the transportation fund; plus

() any cash available for reappropriation as
determined by subtracting the amount of the end-of-the-year
cash balance earmarked as the transportation fund cash
reserve for the ensuing school fiscal yzar by the trustees
from the end-of-the-year cash balance in the transpoertation
fund. Sueh The cash reserve shait® may not be more than 20%
of +the £final transportation fund budget for the ensuing
school fiscal year and shall be for the purpese of paying
transportation fund warrants issued by the district under
the final transportation fund budget.

{4) The district levy requirement for each district's
transportation fund shall be computed by:

(a) subtracting the schedule amount calculated in
subsection (1) from the total preliminary transportation

budget amount and, for an elementary school of a unified

dgistrict, adding sweh the difference to the district
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obligation to finance one-third of the schedule amount as
determined in subsection {2); and

{b) subtracting the amount of moneys available to
reduce the property tax on the district, as determined in
subsection (3), from the amount determined 1in subsection
{d)(a} abeve,

(S) The county levy requirement for the financing of
the county transportation reimbursement to high schoel

schools of unified districts shall be computed by adding all

sech reguirements for ali the hiqh-semest unifijed districts
of the county, including the county's obligation for
reimbursements in joint high-sechoot unified districts.

{6) The transportation Eund levy requirements
determined in subsection (4) for each district and in
subsection ({5) for the county shall be reported to the
county commissioners on the second Monday of August by the
county superintendent as the transportation fund levy
requirements for the district and for the county, and such
the levies shall be made Dby the county commissioners in

accordance with 20-9-142."
Section 43. Section 2-7-503, MCA, is amended to read:

"2-7-503. (Temporary) Audits of local governmental
entities. (1) The department shall audit the affairs of ali:

{a) counties;

(b} incorporated cities and towns having a population
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of more than 300 in the most recent census taken under the
directicn of congress;

{c) f£irst--and-seecend-ciasa unified school districts
and——third-ctass—-achooi—-diatriects--thac--maintain-—-a-—-high
sehoet;

(d) schoel district extracurricular £funds €for pupil
functions;

(e} irrigation districts, except as provided in
subsection (7):

() conservancy districts;

(g) fire districts and volunteer fire departments 1in
unincorporated areas, towns, and villages supported by a
mill levy, except as provided in subsection (6);

{(h) fire department relief associations, except as
provided in subsection (6}; and

(1) cemetery districts.

{2) Each audit shall be made every 2 years and shall
cover the immediately preceding 2 fiscal years of the
governmental entity, unless annual audits are requested by
the governmental entity.

(3) Each audit shall be initiated not later than 24
montns from the close of the fiscal year for which the audit
is conducted.

{4) In addition to the audits required by this

section, the department may at any time conduct a special
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audit of the affairs of any governmental entity referred to
in this part.

(5} The fee for the special audit shall be a charge
based upon the <costs incurred by the department in the
vonduct of such special audit. The audit fee shall be paid
by the governmental entity to the state treasurer and
deposited in the enterprise fund to the credit o©f the

departmenc.

(&) {a) Except as provided in subsection (6){c),

r
o
»

department may neot audit:

(i) a fire district which has an annual budget of less
than 320,006 and in which fire protection is provided solely
by a ‘ire company composed only of volunteer firefighters
organized under Title 7, chapter 33; or

(ii) a fire department relief association organized
under Title 19. chapter 11, which has annual receipts,
including earnings on invested funds, of less than $20,000,
except for audits as provided under 19-11-2(¢,

(b) Such The fire district shall annually €£ile with
the board of county commissioners of the county in which the
majority of the district is located an itemized account of
all receipts and expenditures for the year. signed under
vath by an officer of the fire company designated by the

fire district trustees.

{c) The board of county commissioners may regulre an

.‘70_



10

11

13
14
15
16
i7
18
19
20
21
22
23
24

25

LC 0116/01

annual audit to be conducted by the department if it
considers such audit to be in the public interest.

(d) sSuek The fire department relief association shail
annually file with the municipality in which the fire
department relief association is located an 1temized account
of all receipts and expenditures for the year, signed under
cath by an cofficer designated by the fire department relief
association trustees. The municipality may vequire an annual
audit to be conducted by the department if it considers such
audit to be in the public interest.

{7) t(a) Except as provided in subsection (7)(c¢), the
department may not audit an irrigation district with annual
expenditures of less than $30,000, excluding the payment of
principal and interest on federal loans.

{b) Sueh The irrigation district shall annually file
with the clerk of the district court in the county in which
the irrigation district is located an itemized account of
all receipts and expenditures for the year, signed under
cath by an officer designated by the irrigation district
trustees.

{c) The district court may reguire an annual audit to
be conducted by the department if it considers such audit to
be in the public interest.

{8) (a) Except as provided in subsection (8)(c), the

department may not audit a cemetery district with annual
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expenditures of less than $25,000, excluding the payment of
principal and interest on federal loans.

{b) Sueh The cemetery district shall annually £file
with the clerk of the district court in the county in which
the cemetery district is located an itemized account of all
receipts and expenditures for the year, signed under ocath by
an officer designated by the cemetery district trustees,

{c) The board of county commissioners may reguire an
annual audit to be conducted by the department if it
considers such audit to be in the public interest.
{Terminates June 30, i991--sec. 6, Ch. 140, L. 1989.)

2-7-503. (Bffective July 1, 1991) BAudits of local
governmental entities. (1) The department shall audit the
affairs of all:

{a) counties;

(b} incorporated cities and towns having a population
of more than 300 in the most recent census taken under the
direction of congress;

(c) £irse--and-seecoand-etass unified school districts
anéd~-third-cians--sehsot--districta--that--maintatn--a--high
sechook;

(d) school district extracurricular funds for pupil

functions;

(e} irrigation districts, except as provided 1in

subsection (7);
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(E) conservancy districts;

{(g) fire districts and volunteer fire departments in
unincorporated areas, towns, and villages supported by a
mill levy, except as provided in subsection (6):; and

{h) fire department relief associaticns, except as
provided in subsection (8§).

(2 Each a«udit shall be made every 2 y2ars and shall
cover the immediately preceding 2 fiscal years of the
governmental entity, wunless annual audits are requested by
the governmental entity.

{3) Each audit shall be initiated not later than 24
months from the close of the fiscal year for which the audit
is conducted.

{4) In addition to the audits required by this
section, the department may at any time conduct a special
audit of the affairs of any governmental entity referred to
in this parrt.

{5) The fee for the special audit shall be a charge
based upon the costs incurred by the department ia the
conduct of such special audit. The audit fee shall be paid
by the governmental entity to the state +treasurer and
deposited in the enterprise fund to the credit of the

department.

(6) (a) Except as provided in subsection (6){(c}, the

department may not audit:
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{i) a fire district which has an annual budget of less
than $20,000 and in which fire protecticn is provided sclely
by a fire company composed only cof volunteer firefighters
organized under Title 7, chapter 33; or

(ii) a fire department relief association organized
under Title 19, chapter 11, which has znnual <ceceipts,
ineluding earnings on invested funds, of less than $20,000,
except for audits as provided under 19-11-20Gs5.

{b) Suekh The fire district shall annually file with

the bhoard of county coummissicners of the county in which the
majority of the district is located an itemized account of
all receipts and expenditures for the year, signed under
cath by an officer of the fire company designated by the
fire district trustees.

(¢) The board of county commissioners may require an
annual audit to be conducted by the department 1f it
considers such audit to be in the public interest.

{d} Sueh The fire department relief association shall
annually file with the municipality in which the fire
department ralief association is located an itemized account
of all receipts and expenditures for the year, signed under
ocath by an officer designated by the firs department relief
association trustees. The municipality may require an annual
audit to be conducted by the department if it considers such

audit to be in the public interest.
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{7 (a) Except as provided in subsection (7){c), the
departmert may not audit an irrigation district with annual
expenditures of less than $30,000, excluding the payment of
principal and interest on federal loans.

(b) Sweh The irrigation district shall annually file
with the clerk of the district court in the county in which
the irrigation district 1is located an itemized account of
all receipts and expenditures for rthe vyear, sSigned under
cath by an officer designated by the jirrigation district
trustees.

{c) The district court may require an annual audit to
be conducted by the department if it considers such audit to

be in the public interest.”

Section 44. section 2-18-703, MCA, is amended to read:

"2-18-703. Contributions. (1) Each agency, as defined
in 2-18-601, shall contribute the amount specified in this
section towards the group benefits cost.

12) For employees defined in 2-18-701, other than
members of collective bargaining units, and for members of
the legislature, the employer czontribution for group
benefits shall be $130 per month for the fiscal year ending
June 30, 1990, and $150 per month for the fiscal year ending
June 30, 1991, and for each fiscal year thereafter.
Permanent part-time, seasonal part-time, and temporary

part-time employees who are regularly scheduled to work less
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than 20 hours a week are not eligible for the group benefit
contribution. An employee who elects not to be covered by a
state-sponsored group benefit plan may not receive the state
contribution as wages. A portion of the employer
contribution for qgroup benefits may be applied to an
employee’'s costs for participation in Part B of medicare
under Title XVIII of the Social Security Act of 1965, as
amended, if the state group benefit plan is the secondary
payer and medicare the primary payer.

(3} For employees of eiemantary--and--high school
districts and of 1lccal government units, the employer's
premium contributions may exceed but may not be less than
$§10 per month.

(4) Unused employer contributions for any state
employee must be transferred to an account established for
this purpose by the department of administration and upon
such transfer may be used to offset losses occurring to the
group of which the employee is eligible to be a member."

Section 45. section 7-6-2225, MCA, is amended to read:

"7-6-2225. County hard-rock mine trust reserve accaunt
-~ expenditure restrictions., {l1) The governing body of a
county receiving an allocation under 15-37-117(1)(d) shall
establish a county hard-rock mine trust reserve account.

{2) Money received by a county pursuant to 15-37-117

or 50-6-331 must remain in the account and may not be
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appropriated by the governing body until:

{a) a mining operation has permanently ceased all
mining related activity; or

(b} the number of persons employed full-time in mining
activities by the mining operation is less than one-half of
the average number of persons employed full-time in mining
activities by the mining operation during the immediately
preceding S-year period.

(3) If the circumstances described in subsections
{2}{a) or {2)(b) occur, the governing body o¢f the county
must allocate at least cne-third of the funds proportionally
to affected high--schoot--districts—-—-and-etementary school
districts in the county, and may use the remaining funds in
the account to:

(a) pay for outstanding capital project bonds or other
expenses incurred prior to the end of mining activity or the
reduction in the mining work force described in subsection
(2){b);

{b) decrease property tax mill levies that are
directly caused by the cessation or reduction of mining
activity;

(c) promote diversification and develcpment of the
economic base within the jurisdiction of a local government
unit;

{d) attract new industry to the impact area;

_77_

10

11

13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0116/01

(e) provide cash incentives for expanding the
emplcyment base of the area impacted by the changes in
mining activity described in subsection (2); or

{f) provide grants or locans to other local government
jurisdictions to assgist with impacts caused by the changes
in mining activity described in subsection (2).

(4) Except as provided in subsection (3){(b;., money
held in the 4sccount may not be considered as cash balance
for the purpose of reducing mill lewvies.

\S) Money in the reserve account must be invested as
provided by law. Interest and income from the investment of
funds in the account must be credited to the account."

Section 46. section 13-37-206, MCA, is amended to
read:

®13-37-206. Exception for certain school districts.
The provisions of this part, except 13-37-217, do not apply
to candidates for the ocffice of trustee of a schoeol
district; their political committees, and political
committees organized to support or coppose a school district
issue when the school district is:

{1y a firse-etass school district located in a county
having a population of less than 15,000;

f2y-~a-second--mar-chird-claas-distriers or

t33({2) a counky-high school district having a student

enrollment of less than 2,000."
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Seaction 47. section 15-6-155, MCA, is amended to read:

“15-6-155. Application for classification as c¢lass
twenty property —- local government approval required, (1) A
person applying for classification of property as class
twenty property shall make an application to the department
of revenue on a form provided by the department without
cost.

(2) The department may not grant an applicaticn for
classification of property as class twenty property unless
the qgqoverning body of the affected county ar incorperated
city ot town approves the application by resolution,
following due notice as defined in 76-15-103 and a public
hearing, for its respective jurisdiction.

{(3) The resclution provided for in subsection (2) must
specify the property that the taxing jurisdiction approves
for classification as class twenty property.

{4) The property valuation reduction granted tec class
twenty property under 15-6-150 applies only to the number of
mills levied and assessed for local high-schsci—-diserict-and
eiementary school district purposes and to the number of
mills levied and assessed by an approving governing body
over which it has sole discretion. In no case may the
property valuation reduction for class twenty property apply
to lievies or assessments required under Title 15, chapter

10; 20-9-331; 26-9-333+ or otherwise required under state
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law."
Section 48. section 15-6-214, MCA, is amended to read:
"15-6-214. (Temporary) Nonproducing manufacturing and
railroad operating property -— tax-exempt status. (1)

Improvements permanently affixed to real property that were
constructed and operated for a manufacturing industry that
has ceased production or as an improvement to a railroad's
cperating property that has ceased operation, for a period
of at least & consecutive months, may be fully or partially
exempted from taxation for each taxable year if the board of
county commissioners finds that the improvements:

(a) were used by the manufacturing industry or a
railroad;

(b) are no longer being used for production by the
manufacturing industry or operation by a railroad:;

{c) could be used for production or transportation in
the future; and

(d) will be dismantled by the owner to avoid the
payment of property taxes on the improvements.

{2) For the purposes of this section, “"manufacturing
industry” means an industry that engages in the mechanical
or chemical transformaticn of materidls or substances into
new products in the manner defined as manufacturing in the
1972 Standard Industrial Classification Manual prepared by

the United States office of management and budget.
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(3) For the purposes of this section, “railroad
cperating property" has the meaning provided in 15-23-202.

(4) The tax benefit described in subsection (1)
applies only to the number of mills levied and assessed for
local high—-scheoi--diserice-and-atemeneary school district
purposes and to the number of mills levied and assessed by
the governing body approving the benefit over which the
governing body has scle discretion. In no case may the
benefit described in subsection (1)} apply to levies or
assessments required under Title 15, chapter 10, 20-9-331,
28-9-333+ or otherwise required under state law.
(Terminates December 31, 1989--sec. 3. Ch. 560, L. 1987.)"

Section 49. section 15-16-803, MCA, is amended tc
read:

"15-16-803. Suspension of certain local government
taxes. (1) The governing body of a county, consolidated
government, or incorporated clty or town may suspend for 36
months from May 22, 1989 delingquent taxes, penalties, and
interest for an airline described in 15-16-802 located
within its Jjurisdiction for any of the taxable vyears
provided in 15-16-802.

(2) Before a tax suspension may be granted, the
governing body o©f a county, consolidated government, or
incorperated city or town shall approve the tax suspension

by resolution, after notice and hearing.
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(3 The tax suspension described 1in subsection (1)
applies only to the number of mills levied for local hiqh
sehoal--districe-and-etementary school district purposes and
to tihe number of mills levied and assessed by the governing
body approving the exemption over which the governing body
has sole discretion.”

Section 50. section 15-24-1402, MCA, is amended to
read:

“15-24-1402. New or expanding industry —-— assesSment.
(1) In the first S years after a construction permit is
issued, qualifying improvements or modernized processes that
represent new industry or expansion of an existing industry,
as designated jin the approving resolution, shall be taxed at
50% of their taxable value. Each year thereafter, the
percentage shall be increased by egual percentages untili the
€ull taxable wvalue 1is attained in the 10th year. In
subsejuent years, the property shall be taxed at 100% of its
taxable value.

{21 (a) In order for a taxpayer to receive the tax
benefits described in subsection (1), the governing body of
the affected county or the incorporated city or town must
have approved by separate resolution for each project,
following due notice as defined in 76-15-103 and a public
hearing, the use of the schedule provided for in subsection

{1) For its respective jurisdiction. The governing body may
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net  gjrant approval for the project until all of the
applicant's taxes have been paid in full. Taxes paid wunder
protest 4o not preclude approval.

{b) The governing body may end the tax benefits by
majority vote at any time, but the tax berefits may not he
denied an industrial facility that previously qualified for
the benefits,

(c) The resolution provided for in subsection (23Y(a)
shall include a definition of the improvements or modarnized
processes that gualify for the tax treatment that is to be
allowed in the taxing jurisdiction. The resolution may
provide that real property oiher than land., personal
property, improvements, or any combination thereof is
eligible for the tax benefits described in subsection (1).

(3) The taxpayet must apply to the county assessor on
a form provided by the department of revenue for the tax
treatment allowed under subsection (1). The application by
the taxpayer must first be approved by the governing body of
cthe appropriate local taxing jurisdiction, and the governing
body must indicate in its approvai that the property of the
applicant qualifies for the tax treatment provided for in
this section. Upon receipt of the form with the approval of
the governing body of the affected taxing jurisdiction, the

assessor shall make the assessment change pursuant to this

section,
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(4) The tax benefit described in subsection (1)
applies only to the number of mills levied and assessed for
local high-scheoi-distriet-and--etementary school district
purposes and to the number of mills levied and assessed by
the governing body approving the benefit over which the
governing body has sole discretion. In no case may the
benefit described in subsection (1) apply to levies or

assessments required under Title 1%, chapter 10, 20-9-331,

28-9-3337 or otherwise required under state law."

Section 51. Section 15-24-1501, MCA, is amended to

read:

"15-24-1501. Remodeling, reconstruction, or expansion
of buildings or structures --- assessment provisions -- levy
limitations. (1) Subject to the authority contained in

subgecticn (4), remodeling, reconstruction, or expansion of
existing bulldings o¢r structures, which increases their
taxable value by at least 2 1/2% as determined by the
department of revenue oOr its agents, may receive tax
benefits during the construction pericd and for the
following 5 years in accordance with subsections (2) through
t4) and the following schedule. The percentages shall be
applied as provided in subsections (3) and (4) and are
limited to the inc¢rease in taxable wvalue caused by
remodeling, reconstruction, or expansion:

Construction pericd 0%
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First year following construction 20%
Second year following construction 40%
Third year following construction 60%
Fourth vyear following construction 80%
Fifth vear following construction 100%
Following years 100%

{2) In order to confer the tax benefits described in
subsection (1), the governing body of the atfected county
ar, if the construction will occur within an incorporated
city or town, the governing body of the incorporated city cr
town must approve by trescluticn €for each remodeling;
reconstruction, or expansion project the use of the schedule
provided for in subsection (1) or a schedule adopted
pursuant to subsection (4).

(3) The tax benefit described 1in subsection (1)
applies conly to the number of mills levied and assessed for
high-scheoi-district-and-etementary school district purposes
and to the number of mills levied and assessed by the local
governing body approving the benefit. In ne case may the
benefit described in subsecrion (1) apply to statewide
levies.

(4) A local government may, in the resclution required
by subsection (2), modify the percentages contained in
subsection (1) that apply to the first year following

construction through the fourth year following construction.
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A local government may not modify the percentages contained
in esubsection (1) that apply to the fifth year following
construction or years following the fifth year. A 1lgocal
government may not modify the time limits contained in
subsection (l1). The modifications to the percentages in
subsection {1) adopted by a local government apply uniformly

to each remodeling, reconstruction, or expansion project

approved by the governing body."

Section 52, Section 15-24-1603, MCA, is amended to

read:

"15-24-1603. Historic property tax abatement ——- levy

limitations. (1) A historic property undergoing
rehabilitation, restcration, expansion, or new construction
that meets criteria established by the review process

described in 15—24—1655 or 15-24-1606 may receive a tax
abatement during the construction period, not to exceed 1z
months, and for up to 5 years folloewing completion of the
construction in accordance with subsections (2) and (3). The
tax abatement is limited to 100% of the increase in taxable

value caused by the rehabilitaticon, restoration, expansion,

or new construction.

{2} 1In order to confer the tax benefits described in
subsaction {l), the governing body of the county or
incorporated city or town where the improvement occurs shall

establish by resolution the process for the use of the tax
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abatement provisions described in subsection {1).

{3) Property that receives a4 tax benefit under this
part 1s not entitled tc any other exemption or special
valuation provided by Montanz law during ihe pericd of the
abatement.

(4) (a) The tax abatement applies only to the number
of mills levied:

{i) for higk--sechaml- and--eiemenrary schucl district
purpases; and

{ii) by the 1local governing body approving the
abatement.

(b} The abatement may not applv toc statewide levies."

Section 53 section 15-37-117, MCA, is amended to
read:

®15-37-117. Dispos tion of metalliferous mines license
taxes, (1) Metalliferous mines license taxes collected under
the provisions of this part are allocated as follows:

{a) to the credit of che general fund of the state,
58% of total collections each year;

{(b) to the state special revenue fund to the credit of
a hard-rock mining impact trust accouynt, 1.5% of total
collections each year;

(c] to the state resocurce indemnity trust fund, 15.5%
of total cellections each year;

{(d) to the county in which the mine is located, 25% of
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total collections each year, to be allocated by the county
commissicners as follows:

(1) not less than 40% to the county hard-rock mine
trust reserve account established in 7-6-2225; and

(ii} all money not allcocated to the account pursuant to
subsection (1){(d)(i}) to be further allocated as follows,
except that more than one entity may share an allocation if
a jurisdictional revenue disparity is identified pursuant to
subsection (2):

(A} 33 1/3% is allocated to the county for planning or
economic development activities; and

(B) 33-1#3% 66 2/3% is allocated to the ritementary
school districts within the county that have been affected
by the development or operaticn of the metal mine;-and

t€+--33-1/3%-1a~-aticcated-to-the-high-schooi--disericets
within-the-county-that-have-been-affected-by-the-devetapmens
or-aperation-of -the-metat-mine,

{(2) When an limpact plan for a large-scale mineral
development approved pursuant to 90-6-3107 identifies a
jurisdictional revenue disparity, the county shall
distribute the proceeds allocated under subsection {1){d) in
& manner similar to that provided for property tax sharing
under Title 90, chapter 6, part 4.

(3) The department shall return to the county in which

metals are produced the tax collections allocated under
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subsection {1){d). The allocation to the county described by
subsection {l)(d) is a statutory appropriation pursuant to
17-7-5¢02."

Section 54. Section 17-3-213, MCA, is amended to read:

"17-3-213. Allocation to general road fund and
countywide school levies. (1) The forest reserve funds so
apportioned to each county shall be appertioned by the
county treasurer in each county between the several funds as
follows:

{a) to the general road fund, 66 2/3% of the total
amount received;

{b) to the following countywide school levies, 33 1/3%
of the total sum received:

(i) the annuai basic tax levy for elementary schools
provided for in 20-9-331;

tity-the-annuat-speciat-tax-for-high--schosia—-provided
for-in-28-2-3335

ti4+y{ii) the high school transportation fund provided
for in 20-10-143;

tivd-the--elementary-—teacher--retirement--and---sociat
securtty-fund-previded-for-in-20-9-56%1+;

tvy(iii) the high-scheeci-teacher retirement anmd-social
secur:tty fund obligations provided for in 20-9-501.

{2) The apportionment of money to the funds provided

for under subsection ({1)(b) shall be made by the county
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superintendent based on the proportion that the mill levy of
each fund bears to the total number of mills for all the
Eunds. Whenever the total amount of money available for
apportionment under this section is greater tran the total
requirements of a levy, the excess money and any interest
income must be retained in a separate reserve fund, to be
reapportioned in the ensuing 'school fiscal year ta the
levies designated in subsection (l)(bj.

{3) 1In counties wherein special road districts have
been created according to law, the board of county
commissioners shall distribute a proportionate snare of the
&€ 2/3% of the total amount received for the general road
fund <o such special road district or districts within the

county based upon the percentage that the total area of such
road district bears to the total area of the entire county."

Section 55. Section 19-1-814, MCA, is amended to read:

'19-1-814. District's contribution to be first
obligation. For the purposes of this part, the contributions
with respect to services equivalent to the employer's tax
established by the federal Social Security Act are the first
obligation against any state funds received for school
suppert by any school district7—‘higﬁ—-schooi—-diatréetv-—ee
county--high--schoot--and--shatt* and must be paid therefrom

before any other expenditure."

Section 56. Secicion 20-1-21i, MCA, is amended tc rvead:
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*20~1-211. Expenses of officers or employees attending
conventions -- educational associations. {1} After July 1.
1921, »no school districr officer or employee of any school
district shall receive paymenc from any public funds for
traveling expenses or other expenses -F any sort or kind for
attendance wupon any convention, neering, or other gathering
of publi: officers except for attendance npon such
convention, meeting, or othe- gatherings as said officer or
employee may by virtue of his office t.ng it lecessary to
attend,

{2} The wvoard of {rustees of any-county-or-diarpries
kigh-achest-er-of any school district may by resolution
adopted by a majority of the entire board make their
district » member of any state associaticn of school
districts or school district trustees or any othey strictly
educational association znd authorize the paymant of dues to
such association and the necessary traveling expenses of
employees or members of said board to attend meetings of
such association or other meetings called for the express
purpose of considering educatiocnal matcers.”

Section 5§7. sectiocn 20-3-106, MCA, is amended to read:

"20-3-106. Supervision of schools -- powers and
duties, The superintendent of public instruction has the
general supervision of the public schools and districts of

the state, and he shall perform the following duties or acts
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in implementing and enforcing the provisions of this title:

{l} resaclve any controversy resulting Efrom the
proration of casts by a joint board of trustees under the
provisions of 20-3-362;

(2} 1issue, renew, or deny teacher certification and
emergency authorizations of employment;

{3) negotiate reciprocal tuition agreements with other
states in accordance with the provisions of 20-5-314;

(4) serve on the teachers' retirement board in
accordance with the provisions of 2-15-1010;

+5+——apprevc——or—disapprove-the—order:-cf—a—high-schooi
boundary-cemmission-in-mececordance--with-~tha-—provis igna-—of
28-6-3% %+

t6¥(5) approve or disapprove the opening or reopening
of a school in accordance with the provisions of 28-6-5027
z0-6-503% or 20-6-5047-0r-28~6-565;

t#+{6) approve or disapprove school isolation within
the limitations prescribed by 20-9-302;

t8+{7) generally supervise the school budgeting
procedures prescribed by law in accordance with the
provisions of 20-9-102 and prescribe the school budget
format in accordance with the provisions of 20-9-103 and
20-9-506;

£9¥(8} establish a system of communication for

calculating joint district revenues in accordance with the

-92-



10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

LC 0116/01

provisions of 20-9-151;

t38%(9) approve or disapprove the adeption of a
distriet's emergency budget resolution under the conditions
prescribed in 20-9-163 and publish rules for an application
for additicnal state aid for an emergency budget in
accordance with the approval and disbursement provisions cof
20-9-166;

+113(10) generally supervise the schoecl financial
administration provisions as prescribed by 20~-9-201(2);

ti2¥(1ll) prescribe and furnish the annual report forms
to enable the districts to report to the county
superintendent in accordance with the provisions of
20-9-213(5) and the annual report forms to enable the county
superintendents to report to the superintendent of publie
instruction in accordance with the provisions of 20-3-209;

+333(12) approve, disapprove, or adjust an increase of
the average number belonging (ANB) in accordance with the
provisions of 20-9-313 and 20-5-314;

tt4%(13) distribute state equalizatior aid in suppore
of the foundation program in accordance wicth the provisions
of 20-9-342, 20-9-346, and 20~9-347;

$35+({14) distribute state impact aid in accordance with
the provisions of 20-9-304;

t364(15) provide for the uniform and equal provision ot

transportation by performing the duties prescribed by the
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provisions of 20-10-112;

t¥74(16) approve or disapprove an adult education
nrogram for which a district proposes to levy a tax in
accerdance with the provisions of 20-7-705;

t383(17) request, accept, deposit, and expend federal
moneys in accordance with the provisions of z0-9-603;

+193(18) authorize the use of federal moneys for the
suppoart of an interlocal cooperative agreement in accordance
with che provisions of 20-9-703 and 20-9-704;

+28¥(19) prescribe the form and contents of and apprave
or disapprove interstate contracts in accordance with the
provisions of 20-9-705;

t233(20) approve or disapprove the conduct of schooi oa
a Saturday or on pupil-instruction-related days in
iccordance with the provisions of 20-1-303 and 20-1-304;

£22%(21) recommend standards of accreditation for all
schools to the board of public education and evaluate
compliance with such standards and recommend accreditation
statug of every school to the board of public education in
accordance with the provisions of 20~-7-101 and 20-7-102;

+23%(22) collect and maintain a file of curriculum
guides and assist schools with instructional programs in
accordance with the provisions of 20-7-113 and 20-7-114;

+24%{23) establish and maintain a 1library of wvisual,

aural, and other educational media in accordance with the
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provigions of 20-7-201;

£¥5+%{24; license texitbook dealers  and initiate
prosecution of textbook dealers viclating the 1law in
accordance with the provisicons 2i the textbooks part of this
title;

t264(25) as the governing agert and executive officer
of the state of Mentana for K-12 vocational education, adopt
the policies prescribed by and in accordance with cthe
provisions of 20-7-303;

t273¥(26) supervise and coordinate the conduct of
special educatior in the state in accordance with the
provisions of 20-7-403;

+28¥(27) administer the traffic education proaram in
accordance with the provisions of 20-7-502;

t294(28) administer the schoc) Food services program in

accordance with the provisions of 20-10-201. 20-10-202, and

20-10-203;
t383(29) review schaol building plans and
specificatinns in accordance with the provisiens of

20-6-622;
t3%¥{30) prescribe the method of identification and

signals to be used by school safety patrols in accordance

with the provisions of 20-1-408;

¢324(31) provide schools with information and technical

assistance for compliance with the student assessment rules
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provided for in 20-2-121 and collect and summarize the
results of such student assessment for the board of public
education and the legislature;
+333(32) administer the distribution of state
recirement equalization aid in accordance with 206-9-532; and
t34+(33) perform any other duty prescribed from time to
time by this title, any other act of the legislature, or the
pelicies of the board of public education. {Subsection +33%
(32) effective July 1, 1988--sec. 8, Ch., 635, L. 1987.)"

Section 58. sSection 20-3-361, MCA, is amended to read:

"20-3-3€1. Joint board of trustees organization and
voting membership. (1) The board of trustees of two or more
school disiricts may form a joint board of trustees for the
purpose o©f coordinating any educational program or support
service of the districts. A joint board of trustees may
coordinate only those programs and services agreed to by the
participating boards of trustees.

(2) When a Jjoint board of trustees is formed, all of
the members of the districts' trustees shall be members of
the joint board of trustees and each member shall have the
right to participate in the meetingsy-but-vering-en--matters
considered~-by—-the--joint--beard--shati--be--timited-by-the
pravisions-of-this-seerton,

(3) (a) At the first meeting of the joint board of

trustees, there shall be a chairman of the joint board of
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trustees selected from among the membership. A secretary of
the Jjoint board shall be selected from the membership. Fhe
chattmans-when-setected-as-a-voring—-membery——-shati--not--be
disguaiified-from-voting-becanse-of-his-posicion-of-chatrman
ef-the-beards The secretary shaii may not be a voting member
except that he shall cast the deciding vote when three
successive ballots have resulted in a tie vote of the joint
board of trustees.
t4y--Che--veting—-membership--of--the--joint--bonrd--of
truscess-shalii-be-aquatized-ameng-the-trustee-membership--of
the--participacing--diastrictas—-pfear-—the—-setection-of-che
chatrman--and--the--secretary;--if-—necassaryr—-the---voting
membership-shati-bes
tay--ati--of-the-membership-of-the-board-ocf-trustess-of
che-smatiest-ciasa-cf-distriects--nccording--to--26-6-201-—or
26-6-3817---unitesa---one--pf--ica—-—membera——-is-—ssiectad--—as
sasretAary;-tn-which-case-such-nember-shati-nok-bea~--a--votinyg
members-and
thy--the--members-of-the-board-of-truacens-sf-the-other
dracriter-ar-districta-who-are-seiected-py-such--trusteeas--as
veritng——members--of-the-joint-board-in-a-numbher-agquat-to-the
number-of-veting-members--of--the--district--as~-estabiished
under-——subsaction--{t4}{af-—abover-~Fhe——names-—-af-tha-voting
membership-seiected-by-the-trustess-shati-~be--susmitted--in

writing—--te-the-secretary-of-the-board-and-shati-ba-the-onty
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membera-of-such-districtis-—trustees-—-eligibie--to--vote--on
join:-—board-—ma:ters~uniesa—sach—iiat—i:-revi:ed-in—writing
by-the-trusteess

t5}(b) Each voting member shall be entitled to cast
one vote, individually, upon every matter submitted to the
jeint board for a vote.

t6¥{4) A joint board must remain in existence for at

least 1 school year and may not be dissclved untii the end

of a school year."

Section 59. section 20-3-336, MCA, is amended to read:
"20-3-3134, Single—hember trustee districts -—
legislative intent -- minority defined. (1) It is the intent
of the legislature 0 provide a board of trustees of a
schoul district with the option to:

(a) review the wvoting and population patterns of
minorities of the school district, as determined by the most
recert federal decennial census, voting records, and other
pertinent information; and

(b) <create single-member trustee districts within the
sciiool district if the board determines that the present
trustee selection process does not serve the best interests
of the electors of the district or ensure that the access of
minority populations to the political process is not diluted

in contravention of federal law.

{2) "Minority"”. as used in 26-3-337 [section 8] and
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this secv.on. means a minority whose rights are protected
under section 2 of the Voting Rights Act of 1965, {42 U.S.C.
1973), as amended."

Section 60. section 20-5-104, MCA, is amended to read:

"20-5-104. Attendance officer. In order to enforce the
compulsory attendance provisions of this title, each
district shall have at Lleast one person serving as an
attendance nfficer according-to-tne-foliowing-requirementss

tiy--diraeriecs-of-the--firse-—gnd-~second--citans--ahatt
cmpioy—and-appetne-ene-or-mere-attendance-ofFicars;

t2y--disericta-—of -the--chird--class--may-——emptoy--and
appotnt-an-attendance-officer-ar-may-appsint-a-conskable--or
other-peace-afficer-as-an-attendanceocfficers-or

t3)y--the--councy-superintendent-shati-be-the-attendance
afficer—tn-third-class-districes--that-—-do--net--appornt--an
attendance-officer.”

Section B1. section 20-5-202, MCA, is amended to read:

"20-$-202. Time 1limitation Eor bhoundary changes., No
etementary A _school district skaii may not Dbe created nor
=nait or any eismentary district boundaries be changed
between the First day of January and the second Monday of
August of any calendar year except when:

{l) the entire territory of a district is annexed or
attached to another district:

{2) the entire territory of the portion of a jeint
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district located in one county is annexed or attached to

another district; or

13} twe or more districts are consolidated in  their
encirety.,”

Section 62. section 20-6-21B, MCA, is amended to read:

*20-6-218. Relocation of elementary school within
district. The trustees of an-siementary a school district
may relocate an elementary schocl that is currently
operating within the district if the relocation will be more
convenlient for the majority of the pupils attending. The
provisions of 20-6-502 relating to cpening or reopening a
schcol deo not apply. The provisions of 20-6-603 app.y if the
new site has not been previously approved as required by
20-6-603."

Section 63. section 20-6-401, MCA, is amended to read:

"20-6-401, Definitions. As used in this part, unless
the context ¢learly indicates otherwise, the following
definitions apply:

{1) "Component districts" means the slementary-or—high
unified school districts incorporated into the enlarged
district.

{2) "“Eligible pupils” means " the average number
belonging (ANB) 1in the cperating schools of the component
districts and the tuition pupils residing in the component

districts and attending another district's school under the
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tuition provisions of the school laws, except that the
pupils residing in the component district having the largest
total number of pupils are ineligible for bonus payment
consideraticn,

(3) "Enlarged district" means the etementary-—-ee-—high
unified school district resulting from the consolidation or
annexation of two or more component districts.

(4} “General bonus payment" for firapcen—— and
second-ciass-—ascheoi--disericta-—~must--be--5348-per-etiqibte
pepit-per-year-for-a-paripd-of-3-years-and-musec-be-deposited
in-the--entarged-—-distrietta—-ganarai—-fund---Generai--bonus
paymene--for--third-ctass unified school districts must be
$500 per eligible pupil per vear for 2 period of 3 years and
must be deposited in the enlarged district's general fund.
The payment must be made from the state school equalization
aid account.

{S) ™"Transportation bonus payment" is the provisicn of
66 2/3% state financing of the on-schedule =cransportation
amount as provided by the transportation pravisions of the
school laws. When an eligible pupil i3 entivied to
transportation, the enlarged district is entitled ta the
transportation bonus payment for the eligible pupil for a
period of 13 years. The payment must be made from the state
transportation aid account. When the eligible pupil rides a

bus providing transportaticn for ineligible pupils, the
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66 2/3% state financing of the on-schedule amount for this
paymént must be prorated to provide financing for the
eligible pupil."

Section 64. section 20-9-111, MCA, is amended to read:

"20-9-111. TInitial budget items for completion. (1) By
April 10, the county superintendent shall send to each
district two copies of the budget Fform and any other
information ur data as may be required by the superintendent
cof public instruction or that the county superintendent may
deem considers necessary.

{2) Upon receipt of the budget forms, the district
shall complete those portions of them which require
information about the last ‘completed school year and the
then-current zchool yesr. Phe--esunty--superintendant—-shnt?
provide-information-about-the-tast-compiated-schosi-year-£a:

third-ctpas-districes-s"

Section B5. section 20-9-203, MCA, is amended to read:

"20-9-203. Examination of district accounting recozds.
¢¥¥ The accounting records of all frrst--and-second-ctass
unified school districts and--third-class—-schosi—-distriets
that maintain a high school shall be audited in accordance
with 2-7-503,

f2}——Annuuiiy—and-at-such-ethee-times—mas——directed——by

the——board«—cf—-county-cemmissioﬂers-or—trusteesT—che~county

auditor-ar—the——connty——ereasu:e:——if-»there——is--no—-county
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auditer- -~ shati---sudit-—~the-—aceounting--records-—-ct--eaech
third-cinma-districe-that-does-nar-maintain-a-—high--schoeis
Sueh—-distriet--shail--deliver-ati-assounting-records-te-the
anditing-county-officiat-ns-taker-than-duty-i5-for-ehe-audis
of-the-financinl—-aectiviey-—of--the--iase--compieted-~sehost
ftscai--year+-The-auditing-county-offieist-shati-examine-the
accounting-recorday-prepare-an-agatb-sepostr-ands

{ay-—return-the-acecuntihg-resards-to-the—-diseeict-~nc
iater—rhan-Angust -5y

tb)~-aend-a-copy-of-the -audit-report-te-the—chairman-of
the-truateess-and

tet--fite-~-coptea~---of - —-pha--gudib--repsre-—with-—the
superintendent---of-—-pubtie---tnatructiony----the-——~tounty
sgperintendentr-and-the-ceunty-cterk-and-recerders"

Section 6B6. Sectior 20-9-220, MCA, is amended to read:

*20~3-220. Clearing accounts, (l) A clearing accouat
may be used by a2 school district for bocokkeeping purposes
if:

{a) all funds from the account are disbursed through
issuwance of warrants as provided in 20-9-221;

{b) records are kept showing the scurce and use of the
funds that passed through the account; and

{c) the balance in the account is no greater than the
amount necessary to cover outstanding warrants written

against the account.
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t23-~An-elementary—schooi-districe-and--a--high--schoot
diseprab-—thar-are-unified-may-use-the-same-ciearing-aceount
if-phe-—pecount-—rs—-maintained--in--acecordance--with--riies
adopted-by-the-superintendant-sf-pubtic-tnseructions

t3¥(2) Nothing in this section may be construed to
2llcw the use of funds for any purpose ©r in any manner
other than that expressly authorized in this title.”

Section 67. Section 20-9-227, MCA, is amended to read:

"20-9-227. Exemptions from interest agsessment.
Section 20-9-226 does not apply to the following:

(1) third-ciass-achosi-districta-where-—the--board--of
traatess-does-not-mest-monthiyr

t2% interdistrict or intergovernmental transactions;

t3%(2} claims subject to a good faith dispute;

t43(3) delinquencies due ta natural disasters,
disruptions in postal or delivery service, work stoppage due
to labor disputes, power failures, o: any cther cause
resulting from circumstances clearly beyond the control of
the district;

t5%{4) contracts entered into before October 1, 1985;
ar

t63{5) wages due and payable to school district
employees or payments from any retirement system created

pursuant to Title 19."

Section B8. section 20-16-106, MCA, is amended to
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read:

®20-16-106. Vocational-technical center designation.
(1) Vocational-technical centers shall be designated by the
board of regents upon directicn cf the legislature.

(2} The board of regents shall recognize the
vocational-technical centers designated prior to July 1,
1987, in school district number 1 of Silver Bow County, high
school district number 1 of Lewis and Clark County, high
school district "A" of Cascade County, Missoula County high
school, and Mkigh school district number 2 of Yellowstone
County."

Section 69. Section 20-9-302, MCA, is amended to read:

*20-9-302. School isolation. (1) The trustees of any
unified district operating an elementary school of less than
10 ANB or a high school of less than 25 ANB for 2
consecutive vears shall apply to have the school <lassified
as an isolated school. The application shall be submitied by
the ¢trustees to the county superincendent by #ay i of the
second consecutive year that enrollment falls below the
amount specified in this subsection. 3uch The application
shall include:

(a) the name of each pupil who will attend the school
during the ensuing school fiscal year with the distance the
pupil resides from the nearest county road or highway:

{(b) a description of

conditions affecting

-105-

16
17
18
19
20
21
22
23
24

25

LC 0116/01

transportation such as poor reoads, mountains, rivers, or
other obstacles to travel, the distance the schooli is from
the nearest open school having room and faciiities for the
pupils of such school, cr any other condition that would
result in an unusual hardship tc the pupils of tiie school if
they were transported to another school; and

(c) any other information prescribed by the
superintendent of public instruction.

{2} The county superintendent shall submit the
applications to the board of county commissioners (budget
board) for their consideration on c¢r before May 153. The
budget board shall approve or disapprove the application on
the basis of the criteria established by the superintendent
of public inscruction. The budget board also may approve an
application because oi the existence of other conditions
which would result in an unusyal hardship to the pupils of
such nchocl if they were transported to another schooi.

{3) When an application is approved, the county
superintendent shall submit sucn application to the
superintendent of public instruction before June 1. The
superintendent of public instruction shall approve or
disapprove such application for isolated classification by
the fourth Monday of June on the basis of the information
supplied by the application or objective 1information the

superintendent of public instruction may collect on his own
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inicviative, No elementary or high school shall be considered
an isolated school until the approval of the superintendent

of public instruction has been received.”

Section 70. secticn 20-15-204, MCA. is amended to
read:

"20-15-204, Election of trustees -— districts from
vhich elected -- terms of office. (1) The regents shail
provide for tne =iection of trustees of the proposed
community ccllege district at the election neld for the
approvai of its organizatign. Seven trustzas shall be
elected at larger--except--that--shenid--there--bea-ia-such
proposed-communtty-cotiege-district-one-or-mere-high—-schoot
districbs-~or—-part--of--a--nigh--schoot-distrret-witntn-the
community-coltege-dratric:-with-more-than—-43%-and--not-—more
than--50%--cf-the-totat-roputatien—cf-the-proposed-diatrices;
as-determined-by-the-tast-consusy~then-each-such-distrrct-or
part--of-—diskriet--shati-~etece--thres--krustees~—and---the
rematning--truaceps-—shaii--be--eiected--at--targe--from-chse
rematnder-of-the-proposed-community-cotiege-disterreer-Shenid
any-such-high-school-diztrice-cr-such-part-of-a-high--schest
district--have--more--thas--586%—-of--the--poputatien-—-of-the
proposed-districts-then-four-trustees—shati-be-ectected-—frem
such--high--sehoot--distriet—-or--such--part--of-high-scheet
district-and-three-trustess-at-targe-£com-the--remainder--of

the-propassd-community-cotiege-distriet.
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{2} TIf the trustees are elected at large throughout
the entire propcsed community ceollege district, the three
receiving the greatest number of votes shall be elected for
a rerm of 3 years, the two receiving the next greatest
number of wvotes; for a term of 2 vyears, and the two
receiving the next greatest number of votes, for a term of 1
year. If the trustees are elected in any manner other than
at large throughout the entire proposed community college
district, then the trustees elected shalil determine by lot
the three who shall serve for 3 years, the two who shall
serve for z years, and the two who shall serve for 1 vyear.
Thereafter, all trustees elected shall serve for tarms of 3

years each.”

Section 71. Section 20~15-241, MCA, is amended ta
read:

“20-15-241. Community college service regions ——
creation. (1) The governing body of an--etementary—-achoot
districty--high a scheool district, county, or municipality
not within a community college district may designate itself
a community college service region as provided in this
section.

(2) A service region may be designated only if, within
12 months preceding any designation, the following

conditions are met:

(a) the service plan required by subsection (3) is
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avallable;

(b) the board of trustees of the community college
district that will offer services within the region has
approved the designation;

(c) the electors within the region have approved the
desigration by a majority of votes cast on the question in
an election held on a general election day: and

(d) the beoard of regents has approved the designation.

(3) fa) At least 90 days prior te the granting of any
of the approvals listed in subsections (2)(b) through (4), a
written plan must be made available which:

(i) details the services the community college
district will offer within the region;

(ii) details who will be eligible to use the services
and the charges that will be made to users;

(iii) indicates the facilities that will bpe usea ¢

o

house the services;

(iv) lists the direct and indirect cozts of the
services and the apportionment of those costs between the
community college district and the governing body
designating the service region:

(v) estimates the number of persons expected to use
the services within the region; and

{(vi) estimates the mill levy necessary to fund the

service region.
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{b) The plan may be revised jointly by the regiocn
governing body, board of regents, and the board of trustees
of the community college district as such revision may be
nececsary.

{4; A designation is effective for S5 years and after 5
vears is effective unless rescinded by a majority ot
eleccors casting votes on the question in an election held
on anv general election day [Eollowing expiration of tha
5-y=ar pericd. The guestion on rescission must be put on the
pallot when requested at least 90 days prior to the election
by the governing body designating the service region, by the
community colilege board, or by a petition signed by 20% of
the registered electors within the service region. The
rescission is effective at the end of the firse icll

academic year foliowing the electiecn rescinding the district
desicnation.”

Section 72. section 20-20-101, MCA, is amended to
read:

"20-20-101, Definition., As used in this title, unless
the context clearly indicates otherwise, "school election®
means any election conducted by a district or community
college district for the purpose of electing trustees, for
authorizing taxation, for authorizing the issuance of bonds
by an-etementary-district—or a high school district, or fos

accepting or rejecting any proposition that may be presented
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to the electorate for decision in accordance with the
provisions of this title.,”

Section 73. section 20-20-301, MCA, is amended to
read:

"20-20-301. Qualifications of elector. An indiwvidual
is entitled to vote at school elections 1if he has the
qualifications set forth in 13-i-111 and is & resident nf
the  school district or, in a schocl district that has been
apportioned into single~member trustee districts according
to 28-3-333 Isection B]. a resident of the trustee
district.,”

Section 74. section 20-3-301, MCA, is amended to read:

“20-3-301. Election and term of office. (1) Every
trustee position prescribed by this title shall be subject
to electicn, and the ter:: of office for each position shall
be 3 years unless it is otherwise specifically prescribed by
this title.

(2) The trustees shall be composed of the number of
trustee positions prescribed for a district by 28-3-34}--and
28-3-35% [section 8]). When exercising the power and
performing the duties of trustees, the members shall act
collectively and only at a regular or a properly called
special meeting.

t3}-—~-Fhe-nromber-of--trustese—-pasttions--in--a--district

shal}---vary-—-in--accordance——with--28-3-341--and--28-3-35%
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aceording-to-the-type-of-districes"
Section 75. gection 20-3-306, MCA, is amended to read:
"20-3-306. Conduct of election. (1) The trustees of
each district shall call a trustee election on the regular
schocl election day of each school £fiscal year under the
provisions of 20-20-20l;--except-—as-provided-in-268-3-344.
The trustees shall call and conduct the trustee election in
the manner prescribed in this title for school elections and
Title 13. Any elector qualified to vote under the provisions
of 20-20-301 may vote at a trustee election.
(2) The trustee election ballots shall be
substantially in the following form:
OFFICIAL BALLOT
SCHOOL TRUSTEE ELECTION
INSTRUCTIONS TO VOTERS: Make an X or similar mark in the
vacant sguare before the name of the candidate for whom you
wish to vote.
Vote for (indicate number to be elected) for a 3-year
term:
{List the names of the candidates for a 3-year term
with a vacant square in front of each name.)
Vote for (indicate number to be elected) for a 2-year
term:
(List the names of the candidates for a 2-year term

with a vacant square in front of each name.)

-112-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0116701

Vote for (indicate number to be elected) for a l-year

term:
(List the names of the candidates for a l1-year term
with a vacant square in front of each name.)"

Section 76. sSection 20-3-205, MCA, is amended to read:

“20-3-205. Powers and duties. The county
superintendent has general supervisien of the schools of the
county within the limitations prescribed by this title and
shall perform the following duties or acts:

tiy--determine;---esrapliah;--and--reescabiish—-crustee
neminacing-districta-in-accordance-with--the--proevisions--of
28-3-3527-268-3-3537-and-28-3-354~+

t2¥{1) administer and file the ocaths of members of the
boards of trustees of the districts in his county in
accordance with the provisions of 20-3-307:

+3¥(2) register the teacher or specialist certificates
or emergency authorization of employment of any person
employed in the county as a teacher, specialist. principal.
or district superintendent in accordance with the provisions
of 20-4-202;

t4¥{3) act on each tuition application submitted to
him in accordance with the provisions of 28-95-38+7-28-5-3627
28-5-3847--and 20-5-311 and transmit the tuition information
required by 20-5-312;

+5¥(4) file a copy of the audit report for a district
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in accordance with the provisions of 20-9-203;

t6y——ctasstfy—--diatrickts-——in--—aceardance—--with--the
provisions-of-20-6-201-and-28-6~38%+

t3¥(5) keep a transcript and reconcile the district
bouncaries of the county in accordance with the provisions
of 20-6-103;

t8¥(6) fulfill all responsibilities assigned %=%o him
under the provisions of this title regulating the
organization, alteration, or abandanment of districts:

~9Yr-—ace--an~-any--unificatron--proposition-—-andy———if
spprovedr--eatab¥rsh-additional-trusres-nominating-districts
tn-ascordance-with—20-6-3k2-and-20-6-3135

t18¥{(7) estimate the average number belonying (ANB) of
an copening school in accordance with the provisions of
20-6-5027 20-6~5037 or 20-6-504r-er-28-6-5606;

tt3+(8) process and, when required, act on school
isola:ion applications in accordance with the provisions of
20-9-302;

t323(2) complete the budgets, compute tne budgeted
revenues and tax levies, file final and emergency budgets,
and fulfil)l such other responsibilities assigned to him
under the provisions of this title regulating school
budgeting systems;

£3¥3¥(10) submit an annual financial report to the

superintendent of public instruction in accordance with the
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provisions of 20-9-211;

t¥4y(1l1l) quarterly, unless otherwise provided by law,
order the county treasurer to apportion state money, county
school money, and any other school money subject to
apportionment in accordance with the provisicns of 20-9-212,
20-9-334, 20-5-347, 20-10-145, or 20-10-146;

t¥53(12) act on any request to transfer average number
velonging {ANB) in accordance with the provisions of
20-9-313(3);

£363(13) calculate the estimated budgeted generai fund
sources of revenue in accordance with the provisions of
20-9-348 and the other general fund revenue provisions of
the general fund part of this ftitle;

+374{14) compute ‘the revenues and the district and
county levy requirements for each fund iacluded 1in each
district’'s final budget and report such computations to the
board of county commissioners in accordance with the
provisions of the general fund, transportation, bonds, and
other school funds parts of this title;

+383(15) file and forward bus driver certifications,
transportation contracts, and state transportation
reimbursement claims in accordance with the provisions of
20-10-103, 20-10-143, or 20-10-145;

£33¥{16) for districts which do not employ a district

superintendent or principal, recommend library book and
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textbook selections in accordance with the provisions of
20-7~-204 or 20-7-602;

t28¥(17) notify the superintendent of public
instruction of a textboock dealer's activities when required
under the provisions of 20-7-505 and otherwise comply with
the textbook dealer provisions of this title;

t2:1(18) act on district requests to allocate federal
money for indigent children for school food services in
accordance with the provisions of 20-10-2035;

t22¥(19) perform any other duty prescribed from time to
time by this title, any other act of the legislature, the
policies of the board of public educaticn, the poiicies of
the board of regents relating to community college
districts, or the rules of the superintendent of public
instruction;

t23+{20} administer the wocath of office to trustees
without the receipt of pay for administering the oath;

t24}(21) keep a record of his official acts, preserve
all reports submitted to him under the provisions of this
title, preserve all books and instructional equipment or
supplies, keep all documents applicable to the
administration of the office, and surrender such records,
books, supplies, and eguipment to his successor;

t25¥(22) within 90 days after the close of the school

fiscal year, publish an annual report in the county
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newspaper stating the following financial information for
the school fiscal year just ended for each district of the
county:

(a) the teotal of the cash balances of all funds
maintained by the district at the beginning of the year:

(b) the total receipts that were realized in each fund
maintained by the district;

[c) the total expenditures that were made from each
fund maintained by the district; and

(d) the total of the wcash balances of all funds
maintained by the district at the end of the school fiscal
year; and

+26%(23) hold meetings for the members of the trustees
from time to time at which matters for the good of the

districts shall be discussed."

Section 77. Section 20-5-314, MCA, is amended to read:

"20-5-314. Reciprocal tuition agreement with adjoining
state. (1} The superintendent of public instruction shall
have the authority to execute a reciprocal tuition agreement
with the superintendent of public instruction or a
department of education of any state adjoining Mentana to
allow the eligible children of Montana to attend school in
the adjoining state and to allow children of the adjoining
state to attend school in Montana. In negotiating a

reciprocal tuition agreement, the tuition rates prescribed
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by 28-5-385-amd 20-5-312 shall be waived and the reciprocal
tuition rate may be negotiated as a flat amount or an
actual-cost-per-pupil amount. The superintendent of public
instruction shall supply a copy of any reciprocal tuition
agreement that is executed to the county superintendent of
each county that may be affected by such agreement.

{2) Any tuition agreement approved under the
provisions of 268-5-38%7-20-5-3027-er 20-5-311 for a child's
attendance at a school outside of the state shall be

completed in accordance with the applicable reciprocal

tuition agreement."

Section 78. section 20-10-105, MCA, is amended to
read:

"20-10-105. Determination of residence. When the
residence of an eligible transportee is a matter of
controversy and is an issue before a board of trustees, a
county transportation committee, or the superintendent of

public instruction, the residence shall be established
the

on
basis of the general state residence law as provided in
1-1-215. Whenever any district or county is determined to be
responsible for paying tuition for any pupil in accordance
with 28-5-38%7--20-5-3827-cr 20-5-311, the residence of the
pupil for tuition purposes is the residence of the pupil for

transportation purposes.®

Section 79. section 20-9-141, MCA, is amended to read:
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“20-9-141. Computation of general fund net levy
requirement by county superintendent. (1) The county
superintendent shall compute the levy requirement for each
district's general fund on the basis of the following
procedure:

(a) Determine the total of the funding required for
the district's final general fund budget less the amount
established by the schedules in 20-9-316 through 20-9-318
and 20-9-321 by totaling:

(i} the district's nonisolated school foundatien
program requirement to be met by a district levy as provided
in 20-9-303;

(ii) the district's permissive levy amount as provided
in 2¢-8-352; and

{iii} any general fund budget amount adopted by the
trustees of the district under the provisions of 20-9-3153,
including any additional levies authorized by the electors
of the district.

(b) Determine the total of the moneys available for
the reduction of the property tax on the district for the
general fund by totaling:

(i) anticipated federal moneys received under the
provisions o©of Title I of Public Law 81-874 or other
anticipated federal moneys received in lieu of such federal

act;

~119-

[ I T «

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0116701

(ii) anticipated tuition payments for cut-cf-district
pupils under the provisions of 26-5-3837-26-5-3875 20-5-3125
and 20-5-313;

{iii) general fund cash reappropriated, as established
under the provisions of 20-9-104;

(iv) anticipated or reappropriated state impact aid
received under the provisions of 20-9-304;

(v) anticipated or reappropriated revenue from vehicle
property taxes imposed under 61-3-504(2) and 61-3-537;

(vi) anticipated net proceeds taxes for interim
production and new production, as defined 1n 15-23-601;

(vii) anticipated interest to be earned or
reappropriated interest earned by the investment of general
fund cash in accordance with the provisions of 20-9-213(4);
and

(viil) any other revenue anticipated by the trustees to
be received during the ensuing school fiscal year which may
be used to finance the general fund.

(¢} Subtract the total of the moneys available to
reduce the property tax required to finance the general fund
that has been determined in subsection (l)(b) from the total
requirement determined in subsection .(l){a).

{2) The net general fund levy requirement determined
in subsection (l})}(¢) shall bhe reported to the county

cemmissicners on the second Monday ¢f August by the county
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superintendent as the general fund levy requirement for the
district, and a levy shall be made by the county
commissioners in accordance with 20-9-142."

Section 80. section 20-3-210, MCA, is amended to read:

"20-3-210. <Contraversy appeals and hearings. {1}
Except as provided under 20-3-211, the county superintendent
shall hear and decide all matters of controversy arising in
his c¢county as a result of decisions of the trustees of a
district in the county. When appeals are made under 20-4-204
relating to the termination of services of a tenure teacher
or under 20-4-207 relating to the dismissal of a teacher
under contract, the county superintendent may appoint a
gqualified attorney at law to act as a legal adviser who
shall assist the superintendent in preparing findings of
fact and conclusions of law. Subsequently, either the
teacher or trustees may appeal to the superintendent of
publi¢ instruction under the provisions for appeal of
controversies in this title. Furthermore, he shall hear and
decide all controversies arising under:

(a) section 26-5-364--or 20-5-311 relating o the
approval of tuition applications; or

{b)} any other provision of this title for which a
procedure for reseolving controversies is not expressly
prescribed.

{2) The county superintendent shall hear the appeal
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and take testimony in order to determine the facts related

to the controversy and may administer oaths to the witnesses

that testify at the hearing. He shall prepare a written

transcript of the hearing proceedings. The decision con the

matter of controversy which is made by the county

superintendent shall be based upon the facts established at

such hearing.

{(3) The decision of the county superintendent may be
appealed to the superintendent of public instruction, and if

it is appealed, the county superintendent shall supply a

transcript of the hearing and any othetr documents entered as

testimony at the hearing to the superintendent cf publie

instruction,

{4y Cost incurred by the office of the county

superintendent shall be paid from the general fund budget of
the county in which the controversy is initiated.®

Section 81. section 20-7-420, MCA, is amended to read:

"20-7-420. Residency requirements for financial

responsibility for special education. (1) In accordance with

the provisions of 1-1-215, a child's district of residence

for special education purposes is the residence of his

parents or of his guardian unless otherwise determined by

the court. This applies to a child living at home, in an

institution, or under foster care. If the parent has left

the state, the parent's last known district of residence is

-122-



[}

[N |

10
11
12
13
14
15
1¢&
17
is
1y
20
21
22
23
24

25

LC 0116/01

the child's district of residence.

(2} The district of residence is financially
responsible for tuition as established under 26-~5-385--and
20-5-312 for special education students.”

Section 82. secrion 20-7-421, MCA, is amended to read:

"20-7-421. Arranging attendance in another district in
lieu of a special education program -- tuition. (1) With the
approval of the superintendent of public instruction, the
trustees may arrange for the attendance of a child 1in need
of special education in a special education program in
another district within the state of Montana.

{2} Tuition as required under 328-5-385--amd 20-5-312
may be charged as provided in 20-7-420."

Section 83. section 20-7-4¢24, MCA, is amended to read:

*20-7-424. No tuition when attending a state
institution. When a child is attending an institution
supported solely by funds of the sitate of Montana, the
resident district or county shall not be required to pay
tuition to the state institution for such child, but
whenever at the recommendation of institution officlals such
child attends classes conducted by a school within a local
district, the district or county, whichever is applicable,
wherein the parents or guardian of the child maintain legal
residence shall pay tuition to the district or county

operating the school in accordance with the provisions of
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28~-5-385--er 20-7-421, whichever section applies to the
circumstances of the child. Transportation payments shall be
made for students enrolled in such classes or regceiving
training, including summer sessions, at the state
institution. The schedule of transportation payments shall
be approved in accordance with existing special education

transportation payment schedules and shall be approved by
the county transportation committee and the superintendent
of public instruction."

Section 84. section 20-3-206, MCA, is amended to read:

"20-3-206. Additional positions. In his capacity as
county suyperintendent, he alsc shall serve as:

{1) the chairman of the county transpertaticon
committee, as prescribed by 20-10-131;

t2y--a-member-of-the-high-schooci-boundary—comnisston-of
the-county;-as-prescribed-by-20-6-384;

t33{2) an attendance officer for a district under the
conditions prescribed by 20-5-104; and

t4+(3) the clerk of a joint board of trustees under
the conditicons prescribed by 20-3-361.*"

Section 85. section 20-6-504, MCA, is amended to read:

"20-6-504. Opening of a junior high school. (1) The
trustees of any eitementary-district-and-the-crustess-of-she
héght unified school district ¢n--whiech--such--etementary

district--ts-tocated may open a junior high school when such
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opening has been approved by the superintendent of public
instructionr——excepe-—thah——when—-bhe--high-vschaai—distriet
operate:-a—county—high-schooiT-the-opening-aE-u—junior—ﬂhigh
schooi——sha}}——be—approved-undef-ehe—previsinn:-of-%B—é—ﬁBS.

(2} When the trustees of such districts resolve to
open a junior high scheel, they shall jointly apply to the
superintendent of public instruction for approval to open
such school by June 1 before the school fiscal year in which
they intend to open the junior high school. The application
shall contain such information as is regquired under 20-6-503
for an application to open a high school.

{3} The superintendent of public instruction shall
investigate the application for the opening of a junier high
school and shall approve or disapprove the opening of the
junior high school before the fourth Monday of June
preceding the Eirst year of intended operation. If the
opening is approved, the trustees cf the elementary district
and the high school district may jointly open such school.

(4) Whenever the opening of a junicr high school is
approved for the ensuing school fiscal year, the county
superintendent shall estimate the average number belonging
(ANB) after investigating the probable enrollment for the
junior high school. The ANB determined by the county
superintendent shall be used for budgeting and foundation

program purposes during the ensuing school fiscal year.™
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Section B6. sSection 20-9-343, MCA, is amended to read:

*20-9-343. Definition of and revenue for state

equalization aid. (1) As used in this title, the term "state
equalization aid” means those moneys deposited in the state

special revenue fund as required in this section plus any

legislative appropriation of money from other sources £for

distribution to the public schools for the purpose of

equalization of the foundation program.

{2) The legislative appropriation for state

aqualization aid shall be made in a single sum for the

biennium. The superintendent of public instruction has

authority to spend such appropriation, together with the

earmarked revenues provided in subsection (3), as required

for foundation program purposes throughout the biennium.

(3) The following shall be paid intc the state special
revenue fund for state equalization aid to public schools of
the state:

{a) 31.B% of all money received from the collection of
income taxes under chapter 30 of Title 15;

{b) 25% of all money, except as provided in 15-31-702,

received from the collection of corporation license and

income taxes under chapter 31 of Title 15, as provided by

15-1-501;

{e) 100% of the money allocated to state squalization

from the collection of the severance tax on coal;
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(d) 100% of the money received from the treasurer of
the United States as the state's shares of oil, gas, and
other mineral royalties under the federal Mineral Lands
Leasing Act, as amended;

(e) interest and inccme money described in 20-9-341
and 20-9-342;

{(£) income from the education trust fund account: and

(g) in addition to these revenues, the surplus
revenues collected by the counties for foundation program
suppert according to 20-9-331 and-20-3-333.

{4) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce the appropriation required for the next succeeding
biennium,"

Section 87. section 20-15-404, MCA, is amended to
read:

*20-15-404. Trustees to adhere to certain other laws.
Unless the context clearly indicates otherwise, the truatees
of a community college district shall:

{1) adhere to the teachers’ retirement provisions of
Title 19, chapter 4r-as-amended;

{2) adhere to the provisions of 20-1-201, 20-1-205,
20~1-211, and 20-1-212y-as-amended;

(3) adhere to the school property provisions of

20-6-604, 20-6-605, 20-6-621, 20-6-622, 20-6-624, 20-6-631,
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and 20-6-633 through 20-6-6367-as-amended;

{4} adhere to the adult education provisions of
20-7-701 through 20-7-7137;-as-amended;

{5) adhere [4+] the administration of finances
provisions of 20-9-115, 20-9-134, subsections (2), (3}, (4).
and (5) of 20-9-161, 20~-9-163, 20-9-165, 20-9-207, 20-9-208,
20-9-210, 20-9-215, 20-9-221 through 20-9-224, and 20-9-5125
as-amended;

{6) adhere to the school bend provisions of 20-9-401
through 20-9-412, 20-9-421 through 20-9-446, 28-9-45%
throngh 20-%-456, and 20-95-461 through 20-9-4657-as-amended;

(7) adhere to the special purpose funds provisions of
20-9-562, 20-9-503, 20-9-507, 20-9-508, and 20-9-Slly-as
amended;

(B) adhere to the educational cooperative agreements
provisions of 20-9-701 through 20~-9-7047-as-amended;

{9) adhere to the school elections provisions of Title
20, chapter 207-as-amended;

(10) adhere to the students' rights provisions of
20-25-511 through 20-25-5l67-as-amended; and

(11) adhere to the health provisions of 50-1-206."

Section 88. section 23-5-1027, MCA, is amended to

read:

"23-5-1027. Disposition of revenue. (1) A minimum of

45% of the money paid for tickets or chances must be paid
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out as prize money. The prize money is statutorily
appropriated, as provided in 17-7-502, to the lottery.

{2) Commissions paid to lottery ticket or chance sales
agents are not a state lottery operating expense.

(3) That part of all gross revenue not used for the
payment of prizes, commissions, and operating expenses,
together with the interest earned on the gross revenue while
the gross revenue is in the enterprise fund, is net revenue
and must be paid gquarterly from the enterprise fund
established by 23-5-1026 to the superintendent of public
instruction for distribution as equalization aid to the
retirement fund obligations of eitementary—--and--high school
districts in the manner provided in 20-9-532. The net
revenue is statutorily appropriated, as provided in
17-7-502, to the superintendent of public instruction.

(4) The spending authority of the lottery may be
increased in accordance with this section upon review and
approval of a revised operation plan by the budget office.”

Section 89. Section 39-4-107, MCA, is amended to read:

*39-4-107. State and municipal governments, school
districts, mines, mills, and smelters. (1) A period of 8
hours constitutes a day's work in all works and undertakings
carried on or aided by any municipal or county government,
the state government, or a £irse-etass school district, and

on all contracts let by them, and for all janitors (except
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in courthouses of sixth- and seventh-class counties),
engineers, firefighters, caretakers, custodians, and
laborers employed in or about any buildings, works, or
grounds used or occupied for any purpose by such mwmunicipal,
county, o©r state government or first-cilass school district.
A pericd of 8 hours constitutes a day's work in mills and
smelters for the treatment of ores, in underground mines,
and in the washing, reducing, and treatment of coal. This
subsection does not apply in the event of an emergency when
life or property is in imminent danger or to the situations
specified in subsections (3) and (4).

(2} The provisions of subsection (1) do not appiy to
Eirefighters who are working a work period established in a
collective bargaining agreement entered into between a
public employer and a firefighters' organization or its
exclusive representative,.

{(3) In counties where reqular road and bridge
departments are maintained, the county commissioners may,
with the approval of the employees or their duly constituted

representative, establish a 40-hour workweek consisting of 4

consecutive 10-hour days. No employee may be required to

work in excess of 8 hours in any one .workday if he prefers

not to.

(4) In municipal and county governments, the employer

and employee may agree to a workday of more than 8 hours and
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to a 7-day, 40-hour work period:

(a) through a collective bargaining agreement when a
collective bargaining unit represents the employee; or

{b) by the mutual agreement of the employer and
empioyee when no bargaining unit is recognized.”

Section 90. section 44-2-507, MCA, is amended to read:

"44-2-507. Notice to parents of children absent from
school. The trustees of any eiementary--or--high school
district shall establish procedures to be followed by school
persontnel for attempting to contact by the end of a school
day any parent, guardian, or legal custodian whose child is
absent from schoocl but who has not reported the child as
absent for the school day to determine whether the parent,
guardian, or legal custodian is aware of the child's absence
from school.”

Section 91. sSectior 90-6-403, MCA, is amended to read:

"90-6-403. Jurisdictional revenue disparity -
conditioned exemption and reallocation of certain taxable
valuation. (1) When an impact plan for a large-scalie mineral
development approved pursuant to 90-6-307 identifjies a
jurisdictional revenue disparity, the board shall promptly
notify the developer, all affected local government uhits,
and the department of revenue of the disparity. Except as
provided in this section and 90-6-404, the increase in

taxable wvaluation of the mineral development that occurs
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after the issuance and validation of a permit under 82-4-1335
is not subject to the usual application of county and school
district property tax mill levies. This increase in taxable
valuation must be allocated to local government units as
provided in 90-6-404, The increase 1in taxable valuation
allocated as provided in 90-6-404 is subject to the
application of property tax mill levies 1in the local
government unit to which it is allccated.

(2} The total taxable valuation of a large-scale
mineral development remains subject to the statewide mill
levies and basic county levies for elementary and high
school foundation programs as provided in 20-3-331 anéd
28-9-333.

(3} The provisions of subsection (1)} remain in effect
until the large-scale mineral development ceases operations
or until the existence of the Jurisdictional revenue
disparity ceases, as determined by the board."”

Section 92, section 20-6-203, MCA, is amended to read:

»20-6-203. District consoclidation. Any two or more
elementary districts in one county may consolidate to
crganize an elementary district. The consolidation shall be
condycted under the following procedure:

(1} At the time the consolidation preoposition is first
considered, the districts involved shall jointly determine

whether the consolidatian shall be made with or without the
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mutual assumption of the bonded indebtedness of each
district by all districts included in the consolidation
propasition.

(2) A consolidation proposition may be iatroduced,
individually, 1in each of the districts by either of the two
following methods:

(a) the trustees may pass a resolution reguesting the
county superintendent to order an election to consider a
consolidation proposition involving their district; or

{(b) not less than 20% of the electors of an elementary
district who are qualified to vote under the provisions of
20-20-301 may petition the county superintendent requesting
an election to consider a consclidation prepesition
involving their resident district.

{3} When the county superintendent has received a
resolution or a valid petition from each of the districts
included 1in the conscolidation proposition, he shall, within
10 days after the receipt of the last resolution or petition
and as provided by 20-20-201, order the trustees of each
elementary district included in the consolidation
proposition to call a consclidation election.

(4) EBach district, individually, shall call and
conduct an election in the manner prescribed in this title

for scheool elections., in-additien:

tay--tf-~ehe--districta--to-—be-—conastidated--are---to
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mutuatiy--assame--the--bonded--indebtedness-ecf-ecach-district
invotved-in-the-consoitdatisny--the--conastidatien-—-etection
atso--shati-fottow-the-procednres-prescribed-in-28-6-286+-~or

tb}--tf-the-ditastricts-to-he--consotidated-—are-—noe--to
mutuaily--assume--the--bonded--indebtedness-of-each-diserict
invatved-in-the~-conseiidation;——the--consotidation--etection
aiss-shati-fetiteow-the-precedures-prescribed-in-20-6-207<

(5) After the county superintendent has received the
election certification under the provisions of 20-20-416
Erom the trustees of each district included in a
consolidation propesition, he shall determine if the
consolidation proposition has been approved in each
district. If each district has approved the consclidation
proposition, he shall, within 10 days after the receipt of
the last electicon certificate, order the consolidation of
such districts. 1If it be for consolidation with the mutual
assumpticon of bonded indebtedness of each elementary
district by all distriects included in the consolidation
order, such order shall specify that all the taxable real
and personal property of the consolidated district shall
assume the bonded indebtedness of each district. in
addition, such order shall specify the number of the
consclidated elementary district and shall contain the
county superintendent's appointment of the trustees for the

consolidated district who shall serve until a successor is
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elected at the next succeeding regular school election and

gualified. The superintendent shall send a copy of such
order to the board of county commissiconers and to the
trustees of each district incorporated in the consolidation
order,

{(6) If any district included in the consplidation
proposition disapproves the consclidation propositicn, the
consolidation of all districts shall fail, and the county
superintendent shall notify each district of the disapproval
of the consolidation proposition.”

Section 93. Ssection 20-6-603, MCA, is amended to read:

"20-6-603. Trustees' authority to acguire or dispose
of sites and buildings —- when election required. {1) The
trustees of any distriet shall have the authority to
putchase, build, exchangs, or otherwise acquire or sell or
otherwise dispose of sites and buildings of the district.
Such action shall not be taken by the trustees without the
approval of the qualified electors of the district at an
election called for such approval unless:

fa) a bond issue has been authorized for the purpose
of constructing, purchasing, or acguiring the site or
building;

(b} an additional levy under the provisions of
20-9-353 has been approved for the purpose of constructing,

purchasing, or acquiring the site or building;

~135~

v om ~n

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0116/01

{c) the cost of constructing, purchasing, or acquiring
the site or building is financed without exceeding the
maximum-general-fund-budget-without-a-vote amount prescribed
in 20~9-316 through 20-8-319 and 20-9-321 and, in the case
of a site purchase, the site has been approved under the
provisions of 20-6-621; or

(d) moneys are otherwise available under the
provisions of this title and the ballet for the site
approval for such building incorporated a description of the
building to be located on the site.

{2} When an election is conducted under the provisions
of this section, it shall be called under the provisions of
20~20-201 and shall be conducted in the manner prescribed by
this title for schocl elections. An elector qualified to
vote under the provisions of 20-20-301 shall be permitted to
vote in such election. If a majority of those electors
voting at the election approve the proposed action, the
trustees may take the proposed action."

Section 94, section 20-9-303, MCA, is amended to read:

*20-9-303. Definition of foundation program and its
propeortion of the maximum-general-fund-without-a-voted-levy
schedule amount — nonisolated school foundation program
financing -- special education funds. {1} As used in this
title, the term "foundation program" shall mean the minimum

operating expenditures, as established herein, that are
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sufficient to provide for the educational pregram of a
school. The foundation program relates only to those
expenditures authorized by a district’'s general fund budget
and shall not include expenditures from any other fund. It
shall be financed by:

{a) county equalization moneys; and

{b) state equalization aid.

{2} The dollar amcunt of the foundation pragram shall
be 80% of the
maximum-general-fund-budget-without-a-voted-levy limitation
as set forth in the schedules in 20-9-316 through 20-9-319
and 20-9-321. The foundation program of an elementary school
having an ANB cof nine or fewer pupils for 2 consecutive
years which is not approved as an isolated school under the
provisions of 20-9-~302 shall be B0% of the schedule amount,
but the county and state shall participate in financing
one-half of the foundaticn program, and the district shall
finance the remaining one-half by a tax levied on the
property of the district., When a schoocl of nine or fewer
pupils is approved as 1isolated under the provisiong of
20-9-302, the county and state shall participate in the
financing of the total amount of the foundation program.

(3) Funds provided to support the special education
accounting budget may be expended only for special education

purposes as approved by the superintendent of public
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instruction in accordance with the special education
budgeting provisions of this title. Expenditures for special
education shall be accounted for separately from the balance
of the school district general Fund, Transfers between items
within the special education budget for accounting purposes
may be made at the discretion of the becard of trustees in
accordance with the financial administration part of this
title. The unexpended balance of the special education
accounting budget shall carry over to the next year to
reduce the amount of funding reqguired to finance the
district's ensuing year's maximum-budget-without-a-vote for

special education."

Section 95. section 20-9-315, MCA, is amended to read:

"20-9-315. Maximum general fund budget and exceptions.
The total amount of the general fund budget of any district
shall not be greater than the general fund budget amount
specified in 20-%-316 through 20-9-319 and 20-9-321, except
when a district has adopted an emergency general fund budget
under the provisions of 20-9-165 or when a district

satisfies the requirements of 20-9-353."
Section 96, section 20-9-321, MCA, is amended to read:

"20-9-321. Maximum general fund budget and contingency
funds for special education. (1) Feor the purpose of
establishing the maximum-budget-without-a-vote amcunt for a

current year special education program for a school
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distriet, the superintendent of public instruction will
determine the total estimated cost of the special education
program for the school district on the basis of a special
education program budget submitted by the district. The
budget will be prepared on forms provided by the
superintendent of ©public instruction and will set out for
each program:

(a} the estimated allowable costs assoclated with
operating the program where allowable costs are as defined
in 20-7-431;

(b) the number of pupils expected to be enrolled in
the program; and

(c) any other data required by the superintendent of
public instruction for budget justification purposes and to
administer the provisions of 20-9-315 through 20-9-319 and
20-5-321.

{2} The total amcunt of allowable costs approved by
the superintendent of public instruction shall be the
special education maximum-budget-without-a-vote amount for
current year special education program purposes. The total
amount of allowable Costs that are approved for the special
education budget shall not, under any condition, be less
than the maximum-budget-without-a-vote amount for one
regular ANB for each special full-time pupil in the school

district,
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{3) If a special education program is implemented or
expanded during a given school term toc late to be included
in the determination of the district
maximum-budget-without-a-vote for the school year as
prescribed in this part, allcowable costs approved under the
budgeting provisions of subsections (1) and (2) for the
operation of the program during the given year must be
funded from any legislative appropriation for contingency
financing for special education. Contingency funds granted
under this subsection must be deposited in a separate
account of the miscellaneous programs fund of the district
as provided in 20-9-507. Howeve:r, if contingency funds are
not available, then subject to the approval of the program
by the superintendent under the emergency budget provisions
of 20-9-161(5), allowable costs for the given year may be
added to the maximum-budget-without-a-vote amount for
special education for the subsequent school year. Such costs
must be recorded as previous year special education expenses
in the school district budget for the subseguent school
year. '

{4) The sum of the previous year special education
expenses as defined in subsection: (3) above and the
maximum-budget-without-a-vote for current year special
education as defined in subsections (1) and (2) shall be the

special education budget for accounting purposes.
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(5) The maximum-budget-without—a-vote for special
education will be added to the maximum-budget-without-a-vote
of the regular program ANB defined in 20-9-311 and 20-9-313
to obtain the total maximum-budget-without-a-vote for the

district."

Section 97. Section 20-9-353, MCA, is amended to read:

"20-9-353. Additiconal levy for general fund —
election for authorization to impose. (1) The trustees of
any district may propose toc adopt a general fund budget in
excess of the general fund budget amount for such district
as established by the schedules in 20-9-316 through 20-9-319
and 20-9-321 for any of the following purposes:

(a) building, altering, repairing, or enlarging any
schoolhouse of the district;

(b) furnishing additional school facilities for the
district;

(¢) acquisition of land for the district;

(d) proper maintenance and operation of the scheool
programs of the district.

{2) When the trustees of any district determine that
an additional amount of financing 1is required for the
general fund budget that 1is in excess of the statutory
schedule amount, the trustees shall submit the proposition
of an additional levy to raise such excess amount of general

fund f£inancing to the electors who are qualified wunder
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20-20-301 to wvote wupon such proposition except that no
election shall be required to permit the school trustees to
use any funds available to finance the additional amount
other than those funds to be raised by the additional levy.
Such special election shall be called and conducted in the
manner prescribed by this title Eor school elections. The
ballot £for such election shall state only the amount of
money to be raised by additional property taxation, the
approximate number of mills required to raise such money,
and the purpose for which such money will be expended, and
it shall be in the following format:

PROPOSITION

Shall a 1levy be made in addition to the levies
authorized by law in such number cf mills as may be
necessary to raise the sum of (state the amount to be raised
by additional tax 1levy), and being approximately (give
number) mills, for the purpose of {insert the purpose for
which the additional tax levy is made)?

FOR the levy, »
AGAINST the levy.

{3) If the election on any additicnal levy for the
general fund is approved by a majority vote of those
electors voting at such election, the proposition shall
carry and the trustees may use any portion or all of the

authorized amount in adopting the preliminary general fund
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budget. The trustees shall certify the additional levy
amount authorized by such a special election on the budget
form that is submitted to the county superintendent, and the
county commissioners shall levy such number of mills on the
taxable value of all taxable property within the district,
as prescribed in 20-5-141, as are required to raise the
amount of such additional levy.

(4) Authorization to levy an additicnal tax under the
prcvisions of this section shall be effective for only 1
school fiscal year and shall bhe authorized by a special
election conducted before August 1 of the school fiscal year
for which it is effective."

Section 98. section 20-9-505, MCA, is amended to read:

"20~9-505. Purpcse and establishment of nonoperating
fund., (1) The trustees of any district that will not operate
any school during the ensuing school fiscal year shall
establish a nonoperating fund on the first day of such
school fiscal year. In establishing the nonoperating fund,
the trustees shall cause the transfer of the end-of-the-year
cash balance of each fund maintained by the district during
the immediately preceding school fiscal year to the
noncperating fund. However, cash balances of the debt
service fund and the miscellanecus federal programs fund, if
any, shall be maintained in their jindividual funds.

{2) The trustees of a district establishing a
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nonoperating fund for the first year of nonoperaticn may
earmark a portion of the nonoperating fund cash balance as a
noncperating fund cash reserve when they anticipate the
reocpening of a school in the following schoel Ffiscal year.
Such cash reserve shall not be more than the general fund
cash regserve designated for the immediately preceding school
fiscal year. If a school is not operated in the following
schocl fiscal year, the authority of the trustees to earmark
& nenoperating fund cash reserve shall terminate and the
moneys earmarked as a cash reserve shall be used ta reduce
the levy requirement of the nonoperating fund. If the
trustees acquire approval to regpenr a school in the
following school fiscal year under the provisions of
20-6-582-~or 20-6-5D03 and operate such school, the
noncperating fund cash reserve shall be restored as the
general fund cash reserve.

(3) The purpose of the nonoperating fund shall be to
centralize the financing and budgeting for the limited
functions of a distriet not operating a school. Such
functions shall include:

fa) elementary tuition obligations to other districts;

{(b) transportation of the resident pupils;

{c) maintenance of district-~owned property; and

(d) any other nonoperating school function of the

district deemed necessary by the trustees or required by
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law.

(4) Any expenditure of noncperating fund moneys shall

be made in accordance with the financial

administration
provisions of this title fer a budgeted fund."
NEW SECTION. Section 99. Name change -- short form
amendment .
{1} Whenever it appears in 20-1-301, 20-1-3048,

20-3-208, 20-6-103, 20-6-504, 20-7-303, 20-7-305, 20-7-306,
20-7-411, 20-9-101, 20-9-102, 20-9-161, 20-9-348, 20-9-501,
and in all 1law enacted by the S5lst legislature, the code
commissioner is directed to change the term “elementary or
high school" where it refers to a district to "unified”.

(2) Whenever it appears in 20-3-336 and in all law
enacted by the 51st legislature, the code commissioner is
directed tc change the term "school district" to "unified
district".

(3) Whenever it appears in 20-6-203, 20-6-205 through
20-6-215, 20~-6-411, 20-6-414, 20-6~415, 20-6-507, 20-7-117,
20-15-201, 20-15-203, 20-15-208, and in all law enacted by
the 5S1st legislature, the code commissiocner is directed to
change the term "elementary school" where it refers to

a
district to "unified”.

NEW SECTION, Section 100, codification instruction.
[Ssections 1 through 9) are intended to be codified as an

integral part of Title 20, and the provisions of Title 20
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apply to [secticns 1 through 91].

NEW SECTION. Section 101. Repealer. Sections

19-1-815, 20-3-302, 20-3-337, 20-3-341 through 20-3-344,

20-3-351 through 20-3-356, 20-5-301 through 20-5-307,
20-6-102, 20-6-201 through 20-6-208, 20-6-216, 20-8§-217,
20-6-301, 20-6-303, 20-6-304, 20-6-307 through 20-6-309,
20-6-311 through 20-6-321, 20-6-415, 20-6-502, 20-6-505,
20-6~506, 20-6-508B, 20-9-320, 20-9-333, and 20-9-451 through

20-9-455, MCA, are repealed.

NEW SECTION. Section 102. Effective date. [This act]
is effective July 1, 1989, and if passed and approved after
July 1, 1989, applies retroactively, within the meaning of
1-2-109, to July 1, 19589,

-End-
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