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INTRODUCED 

~ BILL NO. 6 I ,; 

BY,~~·~ en tlr/:/·"-~:~ 
A BILL FOR AN ACT ENTITLED: "'AN ACT TO PROVIDE FOR K-12 

SCHOOL DISTRICTS IN THE STATE BY REQUIRING THAT EACH HIGH 

SCHOOL DISTRICT UNIFY WITH THE ELEMENTARY DISTRICTS WITHIN 

THE HIGH SCHOOL DISTRICT BOUNDARIES; TO ELIMINATE CLASSES OF 

DISTRICTS; TO PROVIDE METHODS FOR ELECTING TRUSTEES OF 

UNIFIED DISTRICTS; TO ELIMINATE THE DESIGNATION OF COUNTY 

HIGH SCHOOLS; TO PROVIDE FOR PROTECTION OF EMPLOYEE 

CONTRACTS AND TEACHER TENURE RIGHTS UNDER UNIFICATION OF 

DISTRICTS; TO CONSOLIDATE THE BASIC COUNTY LEVIES UNDER ONE 

LEVY FOR UNIFIED DISTRICTS OF A COUNTY; TO GENERALLY REVISE 

THE LAWS RELATING TO DISTRICTS TO PROVIDE FOR UNIFIED SCHOOL 

DISTRICTS; AMENDING SECTIONS 2-7-503, 2-18-703, 7-6-2225, 

13-37-206, 15-6-155, 15-6-214, 15-16-803, 15-24-1402, 

15-24-1501, 15-24-1603, 15-37-117, 17-3-213, 19-1-814, 

20-1-211, 20-3-106, 20-3-205, 20-3-206, 20-3-210, 20-3-301, 

20-3-305 THROUGH 20-3-308, 20-3-311, 20-3-312, 20-3-321, 

20-3-336, 20-3-338, 20-3-361, 20-3-362, 20-4-401, 20-5-104, 

20-5-311 THROUGH 20-5-314, 20-6-101, 20-6-202, 20-6-203, 

20-6-213, 20-6-218, 20-6-325, 20-6-401 THROUGH 20-6-403, 

20-6-501, 20-6-503, 20-6-504, 20-6-602, 20-6-603, 20-7-420, 

20-7-421, 20-7-424, 20-7-705, 20-9-111, 20-9-141, 20-9-203, 

20-9-220, 20-9-227, 20-9-302, 20-9-303, 20-9-311, 20-9-313, 

~,. Looomtovo Coundl 
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20-9-315, 20-9-321, 20-9-331, 20-9-335, 20-9-343, 20-9-347, 

20-9-348' 20-9-352' 20-9-353' 20-9-402' 20-9-403' 20-9-505' 

20-9-532, 20-"0-105, 20-10-131, 20-10-144, 20-15-204, 

20-15-241, 20-15-404, 20-16-106, 20-20-101, 20-20-301, 

23-5-1027, 39-4-107, 44-2-507, AND 90-6-403, MCA; REPEALING 

SECTIONS 19-l-815, 20-3-302, 20-3-337, 20-3-341 THROUGH 

20-3-344, 20-3-351 THROUGH 20-3-356, 20-5-301 THROUGH 

20-5-307, 20-6-102, 20-6-201 THROUGH 20-6-208, 20-6-216, 

20-6-217, 20-6-301, 20-6-303, 20-6-304, 20-6-307 THROUGH 

20-6-309, ~0-6-311 THROUGH 20-6-321, 20-6-415, 20-6-502, 

20-6-505' 20-6-506' 20-6-508' 20-9-320' 20-9-333, AND 

20-9-451 THROuGH 20-9-455, MCA; AND PROVIDING AN EFFECTIVE 

DATE.'' 

WHEREAS, ~here is widespread public interes~ in Montana 

in recognizing the economic reality of limited financial 

resources within the state, even for funding such an 

important public obligation as the state's public school 

system; and 

WHEREAS, much public dialogue about conserving the 

state's limited resources and providing a basic quality 

public education system has center·ed on the possibility of 

more cost-efficient organization and administration of the 

state's numerous school districts; and 

WHEREAS, it is possible and desirable to organize the 
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statE 1 S school elementary school and high school districts 

into K-12 systems in order to deliver an equitable public 

education system in a more cost-effective manner. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF -~DNTANA: 

NEW SECTION. Section 1. Purpose. :t is the intent of 

the legislature to: 

(1) provide that each elementary schoo~ and high 

schuoi district become part of a unified school district, 

offering a program of instruction from kindergarten through 

grade 12i 

(2) improve the provlslon of public education in 

Montana by reducing the number of school districts while 

maintaining as many attendance units as are :n the best 

lnterest of pupils who nc,w attend such units; 

(3) simplify and make more efficient the 

administration of the public elementary schools and high 

schools of the state; 

(4) provide adequate, more equalized funding to school 

districts to ensure that districts will be able to provide 

the basic free quality education system required by the 

Montana constitution and to meet the standards of school 

accredl.t~Sion established by the board of public education 
'-\~·~ 

:a.~.-t~~ instructional program for the public schools of 

.MQI!lo~Jt,f$J!j;>c 
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(5) guarantee that any state or local cost sav1ngs 

that result from school district unification will be shared 

between the school districts and the property taxpayers of 

4 the districts; 
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(6) dis:ribute more equitably to the taxpayers of the 

state the cost of public school education; and 

(7} provide for ~ethods of nominating and electing 

trustees within a unified school district. 

NEW SECTION. Section 2. unified K-12 school districts 

effective dates. (l) By the school fiscal year beginning 

July 1, 1991, each high school district and each elementary 

school district within the boundaries of the hi~h school 

district must be unified to form a K-12 school district. 

(2) By the school fiscal year beginni~g July l, 1991, 

each high school district operating a county high school and 

the elementary school districts within the boundaries of the 

high school district must be unified to form a K-12 school 

district, except as provided in subsection (3). 

(3) If a high school in a high school district that 

operates a county high school prior to {the effective date 

of this act) is located more than 20 miles from another high 

school in the district, the trustees or electors of the 

elementary school district nearest the high school may use 

the procedures provided in 20-6-317 to incorporate territory 

from the high school district operating a county high school 
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to create a unified school district that includes operation 

of a high school. 

NEW SECTION. Section 3. Moratorium on trustee 

elections. (l) A trustee may not be elected in 1991 for a 

school district that will remain 1n existence only until 

July 1, 1991. The elected trustees of the existing district 

shall hold office until July 1, 1991. 

( 2) The school districts that must unify by July l, 

1991, shall elect a board of trustees in April 1991 in the 

manner provided for in [section 8). The election must be 

called and held in the manner provided in 20-3-304. 

(3} The elected trustees of a unified district shall 

coordinate with the trustees of any district that will 

remain in existence only until July 1, 1991, to prepare a 

budget and an operations plan for the unified district. 

NEW SECT:ON. Section 4. Contracts 

district superintendent, principal, 

protected. 

teacher, or 

A 

other 

employee of a school district who has a continuing contract 

or right of tenure under Montana law is protected, and the 

board of trustees of the unified school district in which 

the person will perform duties shall recognize and give 

effect to the contract or the right of tenure. 

NEW SECTION. Section 5. Disposition of records of 

unified school districts. All files and records of a school 

district that is included in a unified school d~strict must 
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be transferred to the unified school district. 

NEW SECTION. Section 6. Inclusion of districts into a 

unified district. {1) When the territory of a school 

district that is :ncluded ~n a unified district becomes a 

part of the ter:i~ory of the unified district, all tangible 

property, real ar.d personal, of the district becomes the 

property of :~e unified district. All funds remaining to 

the credit of ~~e district after providing for payment of 

outstanding deots, except bonded indebtedness, must be 

transferred to tr.e unified district. 

(2) Any unpaid taxes levied against property in the 

district must be credited to the unified district as 

follows: 

(a) taxes :evied for the retirement of bonded 

indebtedness must be credited to the sinking fund for the 

bonds if any portion remains unpaid, or if the indebtedness 

has been pald in full, the payment must be credited to the 

general fund of the unified district; and 

(b) all other unpaid taxes levied for the district 

must be credited to the general fund of the unified 

district. 

NEW SECTION. Section 7. Annexation of a high school 

district to another unified district. When the territory of 

a high school district operating a county high school 

district is annexed to and becomes part of another unified 

-6-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0116/01 

district under the provisions of [section 2], all tangible 

prope-rty, real and personal, must be apportioned as follows: 

{1) Property of the district that is situated in the 

portion of the territory of the district annexed to a 

unified district must become the property of the unified 

district receiving the territory in which the property is 

situated. 

(2) The value of all tangible property of a district 

and the intangible property not having a fixed value must be 

determined. If no agreement is reached, appraisers may be 

appointed by the district court of the county in which the 

property is located, and the appraisers shall make an 

appraisal and report on the property. 

(3) The total value of tangible and intangible 

property of the high schcol district to be included in a 

unified district must !Je determined. Each unified district 

is entitled to shQre in the assets of the district in the 

ratio that the total taxable value of the district territory 

annexed to the unified district bears to the total taxable 

value of the district. If, because of the valuation of 

tangible property situated in a unified district, the 

unified district receives a greater share of the assets of 

the district than its proportionate share based on the ratio 

of taxable valuation, the unified district shall issue 

warrants to another unified district receiving less than its 
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proportionate share of assets of the district in an amount 

equal to the excess. 

(4) All indebtedness of the high school district, 

except bonded indebtedness, remaining unpaid after applying 

all available funds is the joint and several liability of 

the unified districts. The indebtedness must be apportioned 

to and assumed by the unified districts in the same ratio 

that the total taxable valuation o-f the territory of the 

district annexed to a unified district bears to the total 

taxable valuation of the district. 

(5) Any bonded indebtedness of the high school 

district remains an indebtedness against all of th~ taxable 

property within the territory of the high school district 

against which the bonds were originally issued and must be 

paid out of levies to be made against the taxable property. 

NEW SECTION. Section 8. Board of trustees for unified 

district. Each unified school district must have a board of 

seven trustees. The board of trustees must be nominated and 

elected by one of the following procedures: 

(l) The unified school district may be divided into 

trustee districts that: 

(a) are as compact and equal in population and area 

as possible; 

(b) provide equitable voting rights for the minorities 

residing within the unified district by ensuring that the 
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access of minorities to the political process is not diluted 

in contravention of the Voting Rights Act Amendments of 

1982, Public Law 97-205; and 

(c) provide for nomination and election of trustees as 

prov1ded i~ 20-3-338; or 

(2) The trustees of the unified school district may be 

nominated and elected at large in the district as provided 

in 20-3-305. 

NEW SECTION. Section 9. Legislative intent to elect 

less than majority of trustees. (l) It is the intent of the 

legislature that the terms of a majority of the trustee 

positions of any unified school district may not regularly 

expire and be subject to election on the same regular school 

election day. Therefore, in each unified school district not 

more than three trustee positions may be filled at the same 

time. 

(2) While it is the intent of the legislature that the 

terms of a majority of trustees of any unified school 

district may not regularly expire and be subject to election 

at the same time, the legislature recognizes that the 

following circumstances, relating to the terms of trustees 

appointed to newly created positions or to positions vacated 

by death, resignation, or operation of law, may lead to a 

subsequent school election in which a majority of trustee 

positions are subject to election at the same time: 
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(a) the filling of a trustee position which has become 

vacant under the prov1sions of 20-3-308 or any other 

provision of law; or 

{b) any other circumstance arising under the law 

wherein a trustee position is filled by appointment subject 

to election at the next regular school election. 

Section 10. Section 20-3-305, MCA, is amended to read: 

"20-3-305. Candidate qualification and-nom~na~ion. t~t 

Except as provided in 20-3-338, any person who is qualified 

to vote in a district under the provisions of 20-20-301 

~~all-b@ ~ eligible for the office of trustee. 

tit Except as provided in 20-3-338, any five electors 

qualified under the provisions of 20-20-301 of any district7 

exe~pt-a-f±r~t-ei~~~-~iem@"~ary-d~~t~~e~, may nominate as 

many trustee candidates as there are trustee positions 

subject to election at the ensuing election. The name of 

each person nominated for candidacy shall be submitted to 

the clerk of the district not less than 40 days 

regular school election day at which he 

before the 

is to be a 

candidate. If there are different terms to be filled, the 

term for which each candidate is nominated shall also be 

indicated.'' 

Section 11. Section 20-3-307, MCA, is amended to read: 

"20-3-307. Qualification and oath. (1) Any person who 

receives a ··•·rtificate of election as a trustee under the 
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prov:sions of 20-20-416 shall ~ not assume the trustee 

position until he has qualified. s~eh ~ person shall qualify 

by completing and filing an oath of office with the county 

superintendent not more than 15 days after the receipt of 

the certificate of election. A£te~ Except as provided in 

[section 3], after a person has qualified for a trustee 

position, he shall hold s~eh the position for the term of 

the position and until his successor has been elected or 

appointed and has been qualified. 

( 2) If the elected person does not qualify in 

accordance with this requirement, a person shall be 

appointed in the manner provided by 20-3-309 and shall serve 

until the next regular election." 

Section 12. Section 20-3-308, MCA, is amended to read: 

"20-3-308. Vacancy of trustee position.. (1) Any 

elected trustee position ~h8i!-be is vacant whenever the 

incurtbent: 

(a) dies; 

(b) resigns; 

(C) moves his residence from the applicable district 

or from the-nom~na~!ftg a trustee district in-~he-ease-o£--an 

edd~e±onsi--trtt~t~e-!n-8-hi~n-~cheoi-d±~triet as provided in 

20-3-338; 

(d) is no longer a registered elector of the district 

under the provisions of 20-20-301; 
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{e) is absent from the district for 60 consecutive 

days; 

{f) fails to attend three consecutive meetings of the 

trustees without a good excuse~ 

(g) has been removed under the provisions of 20-3-310; 

or 

(h) ceases to have the capacity to hold office under 

any other provision of law. 

(2) A trustee position is also ~h8%%-0e vacant when an 

elected candidate fails to qualify under the provisions of 

20-3-307." 

Section 13. section 20-3-311, MCA, is amended to read: 

"20-3-311. Trustee travel reimbursement and 

compensation of secretary for joint board. The members of 

the trustees of any district ~h8%% ~ not receive 

compensation for their services as trustees, except that tne 

~eeretsry--o£--t"e--tr~~tee~--er--a--h±9h--~e"oei---d±~er±et 

operatinq--~--eeo~ty-h~~~-~e~eeT-or the secretary of a joint 

board of trustees may be compensated for his services as the 

secretary. The members of the trustees who reside over 3 

miles from the trustees' meeting place shall be reimbursed 

at the rate as provided in 2-18-503, for every mile 

necessarily traveled between their residence and the meeting 

place and return in attending the regular and special 

meetings of the trustees, and all trustees shall be 

-12-
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similarly reimbursed for meetings called by the county 

superintendent. The travel reimbursement may be accumulated 

during the school fiscal year and paid at the end of the 

fiscal year, at the discretion of each trustee." 

Section 14. Section 20-3-312, MCA, is amended to read: 

"20-3-312. Trustees of district affected by boundary 

change. ~ne Except as provided in [section 3], the trustees 

of any u~ified district to which the territory of another 

district is attached as a result of annexation, abandonment, 

joint district dissolution, territory transfer, or any other 

method of changing district boundaries, excep~ by the 

consolidation of e±emeneary unified districts or by the 

creation of a new e~ementary unified district, shall 

continue to be the trustees of ~~e~ the district with the 

same powers, duties, and responsibilities and subject to the 

same limitations provided by law, as if there had been no 

boundary change. In the case of e~eme~t8ry unified district 

consolidation or the creation of a new elementary unified 

district, the appointed trustees of the resulting e±ementary 

unified district shall assume their trustee positions ~nder 

the---~~the~~ty---of--~9-6-~93--o~--~9-6-%±6,--w~±ehever--±~ 

et"pli-eeb1::t!'." 

Section 15. Section 20-3-321. MCA, is amended to read: 

"20-3-321. Organization and officers. (1) The trustees 

of each district shall annually organ1ze as a governing 
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board of the district after the regular election day and 

after the issuance of the election certificates to the newly 

elected trustees, but not later than the third Saturday of 

April. In orde~ ~o orga~1ze, che trustees of the district 

shall be given :--.ocice ·::Jf the time and place where the 

organization i":".eet.ing will be held, and at ~tteh the meeting 

they shall choose one of their number as the chairman. In 

addition, ~xe~~~-£or-t~~-~~tt~tee~-of-a-~~gh-~ehoo±-dist~±et 

o~erat±nq-a-cottMey-~igh-~enoo±, the trustees shall employ 

and appoint a co~petent person, who is not a member of the 

trustees, as the clerk of the district. ~he--er~stee~--or--a 

h±~h--~ehoo~--d±s~riet--ope~~t±~~-a-eottnty-h±~h-sehool-shali 

appoi~t-a-seeretary,-who-sh~i±-be-a-member-o£-the-boerd. 

(2) The chairman of the trustees of any district shall 

serve until the next organization meeting and shall preside 

at all the meetings of the trustees in accordance with the 

customary rules of order. He shall perform the duties 

prescribed by this title and any other duties that normally 

pertain to s~eh that officer.'' 

Section 16. Section 20-3-338, MCA, is amended to read: 

"20-3-338. Trustees elected by single-member district. 

(l) At each annual election provided for in 20-3-304, each 

trustee candidate in a single-member trustee district must 

be a qualified elector of the trustee district and have 

resided in the trustee district to be represented for at 
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least 1 year prior to becoming a candidate for the trustee 

position. 

(2) Nomination of trustee candidates under the 

provisions of 20-3-305 ~"~-%9-3-344 must be by electors of 

the t·rustee district. 

(3) The election of eacn trustee must be submitted to 

the electors in the trustee district who are qualified to 

vote under the provisions of 20-20-301.'' 

Section 17. Section 20-3-362, MCA, is amended to read: 

"20-3-362. Powers of joint board of trustees. (1) When 

a joint board of trustees is formed as provided by 20-3-361, 

it shall have the power to: 

(a) jointly employ a district superintendent under the 

provisions of 20-4-401; 

(b) jointly employ teachers and specialists under the 

provjsions of 20-4-201; 

te+--o~en-a-jan~or-"~9k-~e~oo~-ttnder-~he-provi~to~~--o£ 

~9-6-595--~e--~he--~r~~eee~--of-~-eoanty-h~qh-~ehoo±-a~d-the 

t~Hs~ees-o£-~n-eiementary-d~!tr~et-h~Ye-formed-a-joint-board 

of--er~steeS7 

tdti£1 prescribe and administer joint administrative 

policy; 

tet~ jointly provide any program or service 

authorized under 20-3-324, ~ncluding any joint provision of 

special education services as provided in 20-7-457; and 
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trt~ prorate all items of joint expense among the 

school districts, 

decision by the 

provided that 

joint board 

a controversy over any 

to prorate joint costs may, 

within 30 days, be appealed by the trustees of any district 

to the superintendent of public instruction for a final 

decision as to what constitutes a fair and just proration of 

the cost. 

(2) The joint board of trustees ~ka%% does not have 

the power to transact business that is not specifically 

related to the joint administration of the districts." 

Section 18. Section 20-4-401, MCA, is amended to read: 

"20-4-401. Appointment and dismissal of district 

superintendent o~--eoanty--~±9h--~ehee±--~ri"e%pal. (1) ~he 

trastees-oE-eny-hi~h-~ehoo±-d±e~rie~r-exeept-~--eoHn~y--hi~h 

~ehoot,--and--the--trcs~eee-of-the-e~eme~tarr-C%striet-wftere 

±ts-high-~ehoot-b~±td±ng-±~-toea~ed-~kait-jo±ntiy-empley-and 

appei~~-4-d±str±et-s~perintendento-~he-tr~steee-or-a--eecnty 

k±~h---~ehoo%---sha!i---emptoy---end---a~~o±n~---a--dt~triet 

e~perintenden~,-exeept-that-they-may-employ--and--appotnt--a 

hel~er--or--c--elaee--3--teaeher-eert±£±eaee-with-a-dt~tr±et 

e~peri~tendent--endor~ement--es--the--eo~ney---high---~ehoo% 

p~inei~a%-±n-lieu-of-a-dtetriet-su~er±nte~Oento The trustees 

of any--other a unified district may employ and appoint a 

district superintendent. 

tit--Whenever-a-je±nt-boa~d-e£-t~~etee~-has-~een-£ormed 
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by-a-eo~nty-hi~h-sehee%-end-the--e±eme~~a~y--d~striet--where 

the--eo~nty--h±gh--~eheei-is-ioeatedT-~~eh-jo±nt-board-sha%% 

;o±nt%y-em~%ey-and-appeint-a-d±~t~±et-s~p~r±ntenden~·-B~r±n~ 

t~e-term-o£--eontreet--o£--tke--jo±ntly--a~po±nted--d±str±et 

~~pertntendent,-ne~ther-d±str±et-sha±±-separate±y-emp±oy-and 

appo±nt--a--d±str±et--sttper±ntendent--or--eottnty-h±qh-sehoo± 

pr±ne±~a±• 

t3t1Il seneel Unified districts etn~~--tna~---tnes~ 

~rov±ded--±n--s~bsee~±on--t~t that farm a joint board of 

trustees may jointly employ and appoint a district 

superintendent as allowed in 20-3-362. 

t4till The written contract of employment of a 

district superintendent or-8-eOHftey--~~gh--~enoo±--pr~ftetpa% 

~ha±i must be authorized by the proper resolution of the 

trustees of the district or the joint board of trustees and 

executed in duplicate by the chairman of the trustees or 

joint board of trustees and the clerks of the districts in 

the name of the districts and by the district superintendent 

or-ehe-ee~ftty-h±gh-~ehee±-priftetpa±. SHeh The contract ~hai% 

must be for a term of not more than 3 years, and after the 

second successive contract, the contract ~ha±l-be-deemed--~o 

be is considered renewed for a further term of l year from 

year to year thereafter unless the trustees ~ha%%, by 

resolution passed by a majority vote of its membership, 

resolve to terminate the services of the district 
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superintendent or--the--eoHnty-h±gh-~ehee%-~r±~e~~a% at the 

expiration of h±~ the existing contract. The trustees shall 

take ~Heh the termination action and notify the district 

superintendent or--t~e--eo~~ty--hig~--seh~or--prineip8i in 

writing of their intent to terminate n±~ the district 

superintendent's services at the expiration of ~~s the 

current contract not later than February 1 of the last year 

of such contract. 

t5tl!l Whenever a joint board of trustees employs a 

person as the district superintendent under subsection (2) 

or--t3t, the districts shall prorate the compensation 

provided by the contract of employment on the basis of the 

number of teachers employed by each district. 

t6t~ At any time the class 3 teacher certification 

or the endorsement of the certificate of a district 

superintendent er--a--eottnty--high--~ckeoi--~r±neipa% that 

qualifies !~en the person to hold ~aeh the position becomes 

invalid, the trustees of the district or the joint board of 

trustees shall discharge ~~eft the person as the district 

superintendent or-eett~ty-high-~eheo±-~r*~ei~a± regardless of 

the unexpired term of hi8 the contract. The trustees ~fta±% 

~ not compensate him the district superintendent under the 

terms of hi~ the contract for any services rendered 

subsequent to the date of the invalidation of hi~ the 

teacher certificate. 
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t1ti§l Ne ~ dist<ict superintendent e~-ee~nty-high 

sehoei-~~ine~~ai--shai% may not engage in any work or 

activity which the trustees may--d@em consider to be in 

conflict with hi~ the duties and employment as the district 

superintendent o~-ee~n~y-h~;h-seheo%-~ri"e±pa%.'' 

Section 19. Section 20-5-311, MCA, is amended to read: 

"20-5-311. H±~h-sehoo±-~~±t~o~ Tuition between unified 

districts. (1) Any child may be enrolled in and attend a 

hi~h ~nified school district outside of the h*gh unified 

school district in which he resides when s~eh-hi9h the 

school district is located in Montana or in a county of 

another state that is adjacent to the state of Montana. When 

a parent or guardian of a child wishes to have his child 

attend a school under the provisions of this section, he 

shall apply to the county superintendent of the county of 

his residence before Jul:' 1 of the school fiscal year far 

which he seeks approval except in those cases when 

substantial changes in circumstances occurred subsequently 

to justify later application. s~eh The application shall be 

made on a tuition agreement form supplied by the county 

superintendent. The trustees of the district of residence, 

the trustees of the district in which the child wishes to 

attend school, and the county superintendent are the 

approval agents for tuition to another h~gh unified school 

district within the county. The county superintendent of 
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the county of residence and the trustees of the district in 

which the child wishes to attend school are the approval 

agents for attendance outside the county. 

(2) Ia) (i) The app<oval agents shall approve a 

tuition application when a child lives closer to a h~gh 

school of another unified district than any h*gh school 

located within his resident district or when, due to road or 

geographic conditions, it is impractical to attend the h±qh 

school nearest his residence. 

(ii) However, the approval agents are not required to 

approve a tuition application for a student seeking to 

attend a hiqh school outside the state of Montan? or the 

resident district if the resident district provides 

transportation. This exception does not apply when: 

(A) the child resides in a county different from the 

county wh~re~ft where the school he wishes to attend is 

located; or 

(B) the child has enrolled in a n~~h school outside 

his resident district and has received an approved tuition 

agreement on or before April 30, 1985. For the purposes of 

this subsection (2)(a)(ii)(B), the child has the right to 

continue his h~gh-~ehoo± education in the receiving high 

school outside his resident district on an approved tuition 

agreement, subject to the provisions of this section. 

(b) The approval agents shall approve a tuition 
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application when a child, as a result of a court order, is 

required to attend h~9h school outside the district of 

residence: 

( i) but 

that mainLains 

20-5-314; or 

within the state of Montana or another state 

a reciprocal tuition agreement under 

(ii) in a state that does not have a reciprocal tuition 

agreement pursuant to 20-5-314. The amount of daily tuition 

may not be greater than the average daily cost per student 

in the district of residence. The amount of annual tuition 

may not be greater than the average annual cost per student 

in the district of residence. The county superintendent 

shall calculate the average annual and the average daily 

cost per student. For purposes of this subsection (b), the 

following do not apply: 

(A) an order issued under Title 40, chapter 4, part 2; 

(B) placement of a child pursuant to Title 20, chapter 

7, part 4. 

(C) In approving a tuition agreement under this 

provision, the approval agents may require the child to 

attend the hi~h school closest to his residence. The 

approval agents may approve any other tuition application 

that satisfies the geographic requirements of this section. 

(3) The trustees of the district where the child 

wishes to attend school shall approve or disapprove any 
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tuition application submitted to them under the provisions 

of this section within 15 days after the receipt of the 

application. 

(4) The 2ounty superintendent shall notify the parent 

or guardian and ~~e trustees of the district where the child 

wishes to attend school of the tuition agreement approval or 

disapproval. :f a tuition agreement is disapproved by one or 

more approva: agents, the parent may appeal ~~ea the 

disapproval :c t~e county superintendenc and, subsequently, 

to the superi~:endent of public instruction under the 

provision for the appeal of controversies in this title. 

(5) The approval of any tuition agreement by all of 

the applicable approval agents or upon appeal shall 

authorize t~e child named in ~tten the agreement to enroll in 

and attend :he school named in ~~en the agreement for the 

ensuing schoo: fiscal year. 1
' 

Section 20. Section 20-5-312, MCA, is amended to read: 

"20-5-312. Reporting, budgeting, and payment for nigh 

school tuition. (l) Except as provided in subsection (2), at 

the close of the school term of each school fiscal year, the 

trustees of each nt~h unified school district shall 

determine the rate of tuition for the current school fiscal 

year by: 

(a) totaling the actual expenditures from the district 

general fund, the debt service fund, and, if the pupil is a 
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resident of another county, the retirement fund; 

(b) dividing the amount determined in subsection 

( l )(a l above by the ANB of the district as determined under 

the provisions of 20-9-311; and 

(c) subtracting the total of the per-ANB amount 

allowed by 20-9-316 through 20-9-319 and 20-9-321 that 

represents the foundation program as prescribed by 20-9-303 

plus the per-ANB amount determined by dividing the state 

financing of the district permissive levy by the ANB of the 

district, from the amount determined in subsection (l)(b). 

(2) The tuition for a full-time high--sehooi special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of t~ition for full-time ~~gn--~ehoo% special education 

pupils as designated in 20-9-311 for funding purposes. 

(3) Before July 15, the trustees shall report to the 

county superintendent of the county in which the district is 

located: 

(a) the names, addresses, and resident districts of 

the pupils attending the schools of the district under an 

approved tuition agreement; 

(b) the number of days of school attended by each 

pupil; 

(C} the amount, if any, of each pupil's tuition 

payment that the trustees, ln their discretion, have the 
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authority to waive; and 

{d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

{4) When the county superintendent receives a tuition 

report from a district, ~e shall immediately send the 

reported information to the superintendent of each district 

in which the reported pupils reside. 

(5} When the dlstrict superintendent receives a 

tuition report or reports for ~~gh-~ehooi pupils residing in 

his district and attending an out-of-district kign school 

under approved tuition agreements, he shall determine the 

total amount of tuition due sach the out-of-district high 

schools on the basis of the following per-pupil schedule: 

the rate of tuition, number of pupils attending under an 

approved tuition agreement, and other information provided 

by each hi9h school district where resident district pupils 

have attended school. 

(6) The total amount of the h~gh-~ehoo% tuition, with 

consideration of any tuition waivers, for pupils attending a 

hi9h unified school district outside the county of residence 

must be financed by the county basic ~peei~% tax fo~-~i~h 

seheo~s as provided in 20-9-334. In December, the county 

superintendent shall cause the payment by county warrant of 

at least one-half of the h~9n--sehooi tuition obligations 

established under this section out of the first money 
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realized from the county basic ~pee±8i tax for-h±gh-~chool~. 

The remaining obligations must be paid by June 15 of the 

school fiscal year. The payments must be made to the county 

treasurer of the county where each h±9h--~~nooi unified 

district entitled to tuition is located. The county 

treasurer shall credit tuition receipts to the general fund 

of the applicable "±g"--~e~ooi unifie~ district, and the 

tuition rece1pts must be used in accordance with the 

provisions of 20-9-l4l. 

(7) For pupils attending a n±9h school outside their 

district of residence but within the county of residence, 

the total amount o: the tuition, with consideration of any 

tuition waivers, must be paid during the ensuing school 

fiscal year. The trustees of the sending ~~g"-~ehoo~ unified 

district shall include the tuition amount in the tuition 

fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each h~9h 

~ehoe± unified district to the county commissioners on the 

second Monday of August, and a levy on the district must be 

made by the county commissioners in accordance with 

20-9-1<02. The levy requirement must be calculated by 

subtracti~g from the total expenditure amount authorized in 

the final tuition fund budget the sum of the cash balance in 
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the tuition fund at the end of the immediately preceding 

school fiscal year plus any other anticipated money that may 

be realized in the tuition fund. The trustees shall pay by 

warrants drawn on the tuition fund the tuition amounts owed 

to each district included in the coun~y superintendent's 

notification. Payments must be made whenever there is a 

sufficient amount of cash available in the tuition fund but 

no later than the end of the school fiscal year for which 

the budget is adopted. However, if the trustees of either 

the sending or receiving hi9n-~ehoe± unified district feel 

the transfer privilege provided by this subsection is being 

abused, they may appeal to the county s~perintendent of 

schools, who shall hold a hearing and either approve or 

disapprove the transfer.'' 

Section 21. Section 20-5-313, MCA, is amended to read: 

"20-5-313. Individual tuition for high school pupil. 

(l) Any child eligible to attend high school may attend 

school in the n±9n--~ehoo% unified district ~n which he 

resides without payment of tuition. 

(2) He~ provision of this title ~ha~i may not be 

construed to deny a parent the right to send his child, at 

his own expense, to any ~~9n school outside of his district 

of residence when the parent agrees to pay the tuition 

acceptable to the trustees of the n±9n--~ehoer receiving 

unified districc epe~ati~~--~tteh--h±~h--~ehooi. When the 
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attendance is approved, the parent shall pay tuition at the 

rate fixed by the trustees. However, under this section, 

tuition as determined in 20-S-312 shall be reduced by the 

amour.t the parent of the child paid in district and county 

property taxes during the immediately preceding school 

fiscal year for the benefi~ and support of the district in 

which the child will attend school. 

(3) (a) For the purposes of this section, "parent" 

includes an individual shareholder of a domestic corporation 

as defined in 35-1-102 ~hose shares are 95% held by related 

family members to the sixt~ degree of consanguinity or by 

marriage to the sixth degree of affinity. 

{b) 

tuition 

The tax amount to 

charge to a parent 

be credited 

under this 

determined in the following manner: 

to reduce any 

subsection is 

(i) determine the percentage of the total shares of 

the corporation held by the shareholder parent or parents; 

(ii) determine the portion of property taxes paid in 

the preceding school fisca: year by the corporation for the 

benefit and support of the district in which the child will 

attend school. 

(c) The percentage of total shares as determined in 

subsection (3)(b)(i) is the percentage of taxes paid as 

determined in subsection (3)(b)(ii) that is to be credited 

to reduce the tuition charg~.·· 

-27-

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0116/01 

Section 22. Section 20-6-101, MCA, is amended to read: 

"20-6-101. Definition of e%emeftta~r-e"d-h±9h unified 

school districts. (1) As used in this title, except as 

defined in 20-9-402 for bonding purposes or unless the 

context clearly indicates otherwise, the term ''unified 

district 11 means the territory, regardless of county 

boundaries, organized under the provisions of [section 2] 

and this title to provide public educational services under 

the jurisdiction of the trustees prescribed by this title. 

Hi~n--~ehoe%--d±strie~~--m~y--e"eompes~--e%%-or-pare~-o£-ehe 

terr±~o~y-oE-one-or-mo~e-e~eme"~a~r-d±str±ces~ 

(2) An elementary school of a unified district is a 

dis~riet school organized for the purpose of providing 

public education for all grades up to and including grade 8 

and for preschool programs and kindergartens. A high school 

of a unified district is a d±str~ec school organized for the 

purpose of providing those public educational services 

authorized by this title for all grades beyond grade 87 

±"e%ttdinq--po~t~eee"dary--proqram~T except those programs 

administered by community college districts or the Montana 

university system. 

{3) A"-e%ementary A unified district shall be known as 

"Unified District No ...•. , .•. • · · .. county'' o"d--a--h±9h 

~ehooi--diee~ie~7--exeept--a--hi9h--~ehoo±--dist~±e~-w~ere-8 

connty-h~gh-~ehoo±-is-operated7--~noTZ--be--~nown--~s--uH±~h 
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Sehee~--Bi~trie~--Neo--oooo7--•• ,,,,,,-eo~ntyu. Any district 

shall be a body corporate and, as ~~ch ~ body corporate, may 

sue and be sued, contract and be contracted with, and 

acquire, hold, use, and dispose of real or personal property 

for school purposes, within the limitations prescribed by 

law. an;e~~-e~@-eontext-e~eerty--~ftrl~eate~--o~~erw~~e,--the 

tr~~tees--er--element8~y-dist~±et~-and-kigh-schooi-dist~ie~s 

shall--ha~e--the--same--types---o£---powers,---dttt±es,---and 

respensibilit~es--a~thori%ed--o~d--±mposed--by--the--~ows-ee 

Montanao 

t4t--Hn~eae-the-eontext-e~ea~~y-±ndica~es-otherwiee,-an 

elementary-d±etriet-operetin9-a-h±gh-~ehoo%-±n-a-co~nty-that 

has-not-been-divided-into-hiqh--~ehooi--di~tr%et~--~ha%i--be 

eon~idered--e--hig~-~ehooi-d~~~riet-~nder-thi~-~it~e-an~-~ne 

tr~~tee~-o~-the-eiementary-di~tr±et-~~aii-be-t~e-~r~~tee~-of 

the--h±9n--~ehoe~--di~triet.--sueh--an--eie~en~ery--d±~tr±e~ 

opera~±n~-a-h±gh-~ehoo±-shaii-no~-heve-the-bond±n9-a~thor±ty 

or--a-hi9h-~ehoo~-di~triet.-However,-the-eiementary-di~trict 

may-exere±se-it~-bondin9-attthority,-±n-the--manner--provided 

by-iewT-for-hi~h-~ehoo±-purpo~e~. 

tSt--A~--u~ed-in-th±$-t±t±er-~n±es~-the-eon~ext-e±ear±y 

±nd±eate~--otherwi~e,--a--eounty--~i9h---$e~oo±---~hai±---be 

eon~idered-a-hi9h-sehoo±-d±~triet-!ttbjeet-to-the-±±m±tat±on~ 

pre~er±bed--by--la~--~or-e-eounty-high-~eh~ol-~~-a-re~uit-o£ 

it~-being-e-part-of-the-eounty-governmento-~he-boundar±e~-ef 
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the-high-~ehooi-d±~~rict-for-a-eo~~ty-h±ga-~ehoo±-~ha%±--b~~ 

tat--the-high-~ehoo±-~~~tr~et-bott~der~e~-e~tabli~hed-by 

the-eottnty-h±9~-~enoo±-bott~dery-eomm±~~±on~-or 

tbt--i~--~o--~~eh-bea~dar±e~-have-bee~-e~tab±ishedT-the 

eott~ty-be~ndar~e~,-e~e~pt-~or-a~y--terr±tory--±oea~ed--~"--~ 

;o±nt-htgk-~e~ee±-rli~tr±eto 

t6t--Any-ee~~ty-high-~ehoo±-reeo9ni~ed-a~-a-h±gh-~ehoo± 

d±~tr±et--tt~de~--e~e--pro~±~±on~--o£-~ttb~eet±on-t5ttbt-abo~e 

~ha~~-net-na~e-~--bond±~g--etltkority7--fn~tead,--the--eoanty 

~ha±±--exere±~e-±~~-~o~d±ng-atlthor±ty-in-the-manner-pro~ided 

±~-i6-9-45iT'' 

Section 23. Section 20-6-213, MCA, is amended to read: 

"20-6-213. Transfer of territory from one elementary 

unified district to another. (l) A majority of the electors 

of any e~emen~~~y unified district who are qualified to vote 

under the provislons of 20-20-301 and who reside in 

territory wnicn is a part of a~--e~emen~e~y a unified 

district may petition the county superintendent to transfer 

~~eh territory to another e~~me~te~y unified district when: 

(a) s~eh the territory is contiguous to the district 

to which it is to be attached; 

(b) ~ueh ~ territory is not located within 3 miles, 

over the shortest practical route, of an operating school of 

the district from ~hich it is to be detached; 

(c) the transfer of ~~eh territory will not reduce the 
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taxable value of the district to less than $100,000 unless 

the remaining territory of the district will contain not 

less than 50,000 acres of nontaxable Indian land; and 

(d) the board of trustees of the school district that 

woulC receive the territory has approved the transfer. 

{2} The petition shall be addressed to the county 

superintendent and shall: 

(a) describe the territory that is requested to be 

tra1tsferred and to what district it is to be transferred; 

(b) state the reasons why ~~en the transfer is 

requested; and 

{c) state the number of element~ry school-age children 

residing in stte~ the territory. 

(3) On receipt of a valid petition for a territory 

transfer, the county superintendent shall: 

(a) 

(b) 

file ~tteh the petition; 

set a hearing place, date, and time 

consideration of the petition that is not more than ~0 

after receipt of the petition; and 

for 

days 

(c) give notice of the place, date, and time of the 

hearing4 The notices shall be posted in the districts 

affected by the request in the manner prescribed in this 

title for school elections, with at least one such notice 

posted in the territory to be transferred. 

(4) The county superintendent shall conduct the 
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hearing as scheduled, and any resident or taxpayer of the 

affected districts shall be heard. If the county 

superintendent considers it advisable and in the best 

interests of the residents of ~~e~ the territory, he shall 

grant the petitioned request and order the change of 

district boundaries to coincide with the boundary 

description in the petition. Otherwise, he shall, by order, 

deny the request. Either of the orders shall be final 30 

days after its date unless it is appealed to the board of 

county commissioners by a resident or taxpayer of either 

district affected by the territory transfer. The decision of 

the board of county commissioners, after a hearing on ~~eh 

the matter and consideration of the material presented at 

the county superintendent's hearing, shall be final 30 days 

after its date unless a petition to submit the question to 

a vote of the people in the district from which the land is 

to be transferred, which has been signed by a majority of 

the electors of the district who reside in the territory to 

be transferred and who are qualified to vote in elections 

for that district under 20-20-301, is presented prior to 

that time. When a petition is submitted under this 

subsection, the question of whether the land shall be 

transferred to another district shall be put before the 

voters at the next regular school election in the affected 

district. 
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(5) Whenever a petition to transfer territory from one 

e%eme~t~ry unified district to another e±~me~tary unified 

district would create a joint elementary unified district or 

affect the boundary of an existing joint e%ementary unified 

district, t~e petition shall be presented to the county 

superintendent of the county where the territory is located. 

S~eh The county superintendent shall notify any other county 

superintendents of counties with districts affected by such 

petition, and the duties prescribed in this section for the 

county superintendent and the board of county commissioners 

shall be performed jointly by such county officials.'' 

Section 24. Section 20-6-325, MCA, is amended to read: 

•20-6-325. Procedure for creation of new kt9h unified 

school district out of existing districts -- limitation for 

creation. {1) To create a new ki9h unified school district, 

a petition requesting the creation of a new h~9h unified 

school district out of the territory of an-ex%se±~9 ~high 

school district in existence prior to [the effective date of 

this act] or d±~tr±ets a unified district or districts must 

be addressed to the county superintendent and must: 

(a) describe the territory that is requested to be 

incorporated in the new unified district and the taxable 

value of ~tleh the territory as shown by the last completed 

assessment roll; 

(b) state the reasons why the creation of a new 
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district is requested; and 

(c) be signed by the parents or guardians of not less 

than 50 children who are at least 14 years old but less than 

18 years old and who reside in the territory that would be 

included in the new district and who reside more than 20 

miles over the shortest practical route from an operating 

hi9h school. 

(2) When a county super~ntendent rece~ves a valid 

petition requesting the creation of a new unified district, 

he shall: 

(a) file ~Heh the petition; 

{b) set a hearing place, date, and time 

consideration of the petition that is not more than 40 

after the receipt of the petition; and 

for 

days 

(c) g1ve notice of the place, date, and time of the 

hearing. Notices must be posted in the high school districts 

or unified district affected by the request in the manner 

prescribed in 20-20-204 for school elections, with at least 

one sneh notice posted in the territory to be included in 

the new district. 

(3) The county superintendent shall conduct the 

hearing as scheduled unless before or at the time of the 

hearing he receives a protest petition signed by a majority 

of the electors of the proposed new district who are 

qualified to vote under the provisions of 20-20-301. A valid 
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protest petition conclusively denies the creation of a new 

unified district. If a hearing is conducted, any resident or 

taxpayer of the affected districts must be heard. If the 

county superintendent considers it advisable and in the best 

interests of the residents of the proposed new district, he 

shall grant the petitioned request and order the creation of 

a new unified district with its boundaries coinciding with 

the boundaries defined in the petition. Otherw1se, he shall 

by order deny the request. In the order creating the new 

unifi~d district, the effective date for its creation must 

be the following July 1. 

(4) The county superintendent's order may be appealed 

to t~e superintendent of public instruction within 30 days 

after the date of snc:h the order. An appeal rr.ust be in 

writing and be signed by not less than 10 residents of the 

proposed new district. The superintendent of public 

instrJction shall~ 

(a) call a hearing on the appeal not less ~~an 20 days 

or more than 30 days from receipt of the appeal; 

(b) provide notice of the hearing in the manner 

prescribed in subsection (2)(c); 

(c) consider the material presented at the county 

superintendent 1 s hearing and pertinent other material; and 

(d} render a decision on the creation of stlc:" the new 

h±9h unified school district. The decision is final. 
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tSt--When--e--new--hi~h-sehee%-dise~iet-is-c~ea~~dT-the 

t~as~ee~-e£-the-etementary-dis~r~e~-~ft-whieh-the-h~qh-sehooi 

baitd~n~s-e~e-%oea~ed-are-the-trastee~-of-the-new--di~t~iet• 

A--trtlstee--appoi~ted--~nder--the-prov~siens-of-th~s-~~ee~on 

shaii-~e~~e-~ntii-a-saeee~~or-±~-eYeeted-ae-the-n~x~-r~~~~a~ 

~ehool-eieet±on-and-±~-q~~l±~ied7 

t6tl2l If the un1fied district does not open and 

opera~e a school within 2 years after the effective date of 

the creation of the new district, the order of the county 

superintendent or, if his order is appealed, 

the superintendent of public instruction 

district under this section is void and Lhe 

the decision of 

creating a new 

new district 

ceases to exist. If the new district does not satisfy this 

requirement, the territory must be reincorporated in the 

district or districts in which it was located before the 

creation of the new district and the trustees are without 

capacity to act. 

ti't ill IE a petition has been filed under the 

provisions of this section and denied by the county 

superintendent, ne ~new petition may not be filed until 1 

year after the final decision on the original petition. 

t8tlll For the purposes of this section, the taxable 

value of the taxable property of the territory proposed to 

be included in the new unified district must be at least $1 

million, unless 50,000 acres or more of such proposed new 
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district are nontaxable Indian land, and the taxable value 

of the taxable property of each existing district from which 

territory would be detached must be at least $2 million 

after the territory is detached." 

Section 25. Section 20-6-402, MCA, is amended to read: 

"20-6-402. Voluntary consolidation and annexation 

incentive plan. Sections 20-6-401 through 20-6-408 shall be 

known as the voluntary consolidation and annexation 

incentive plan. The purpose of this plan is to provide 

additional financial assistance to school districts that 

consolidate or annex under the provisions of 20-6-203, 

%9-6-ZB5,--o~--~9-6-~68 for eiement~~y unified school 

districts or---~B-6-3i5---or---~e-6-3iT--for--~tg~--se~oo± 

di~~~~et~.·· 

Section 26. Section 20-6-403, MCA, is amended to read: 

•20-6-403. Application for bonus payment. Whenever two 

or more e~emen~sry-~enoo± unified districts consolidate or 

annex ~nde~--tne--p~e~±~±e"~--or--~9-6-ie3,--~0-6-i65,--o~ 

~6-6-~98-o~-two-o~-mo~e-ki1k-eehool-d±~t~iets-eo"so%±date-o~ 

aftftex-ttnder-the-p~o¥~s~on~--or--~9-6-3~5--or--i9-6-3±~, the 

enlarged district may make application for the bonus payment 

as provided ne~efn in 20-6-401 if stteh the consolidation or 

annexation sha~i-re~tti~ results in the dissolution of at 

least one e~ementory--or--n±~n--~enoo! unified district. 

Application for the bonus payments must be made during the 
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school year of the order creating the enlarged school 

district." 

Section 27. Section 20-6-501, MCA, is amended to read: 

•20-6-501. Definition of various schools. As used in 

this title, unless the context clearly indicates otherwise, 

the term "school" means an institution for the teaching of 

children that is established and maintained under the laws 

of the state of Montana at public expense. The trustees of 

any district shall designate the grade assignments for the 

schools of the district, but for the purposes of this title 

each school shall be known as: 

(1) an elementary school when it comprises the work of 

any combination of kindergarten, other preschool programs, 

or the first eight grades or their equivalents. A middle 

school is a school comprising the work of grades 4 through a 

or any combination thereof that has been accredited as a 

middle school under the provisions of 20-7-102. When an 

accredited junior high school or an accredited 6-year high 

school is operated by the district, grades 7 and 8 or their 

equivalents ~hall ~ not be considered as elementary 

grades. 

(2) a high school when it comprises the work of one or 

more grades of schoolwork or their equivalents intermediate 

between the elementary schools and the institutions of 

higher education of the state of Montana. Types of high 
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schools shall be designated as follows: 

(a) a junior high school is a school comprising the 

work of grades 7 through 9 or their equivalents that has 

been accredited as a junior high school under the provisions 

of 2C-7-102; 

(bl a senior high school is a school which comprises 

the work of grades 10 through 12 or their equivalents and 

which is operated in conjunction with a junior high school; 

(c) a 6-year high school is a school comprising the 

work of grades 7 through 12 or their equivalents that has 

been accredited as a 6-year high school under the provisions 

of 20-7-102; 

{d) a 4-year high school is a school comprising the 

work of grades 9 through 12 or their equivalents; 

tet--a--eounty--high--eeheol--i~--e--4-y~er-h~gn-~eftoo~ 

op~rat~d-as-~n-a9ency-of-county-go¥e~nme~~--and--e~tabi~~ned 

~nder-the-proYi~ione-of-the-aete-o£-Mareft-~r-i899,-Mareh-%4T 

t9&t7 -and-any- e ubef!qt:H!r'lt-amettdmef'!:t~-t-ftereto. 11 

Section 28. Section 20-6-503, MCA, is amended to read; 

•20-6-503. Opening or reopening of a high school of a 

unified district. (1) The trustees of any n*gh unified 

school district may open or reopen a high school or 

elementary school of the district or a branch of a high 

school or elementary school of the district when ~ueh the 

opening or reopening has been approved by the superintendent 
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of public instruction;-exeept-when-a-eounty-n%9h--eeftoe~--ts 

dtseont±nued--by--a--uni£±eatien--aet±on,--the--tr~stees-May 

estab%ishr-by-reeolution,-a-high-eehool-to--be--operated--by 

the-high-sehoof-distriet-withou~-£~rther-aetion-or-epp~eva~. 

When the ~rustees of a hi9h unified school district resolve 

to open or reopen a h~9h school, they shall apply to the 

superintendent of public instruction for approval to open or 

reopen ~tteh ~ school by June 1 before the school fiscal 

year in which they intend to open or reopen the k~gh school. 

Soeh The application ehall must state: 

(a) their reasons why the hi~k school should be opened 

or reopened; 

(b) the probable enrollment of ~tteh-h±gh the school; 

(c) the distance and road conditions of the route to 

neighboring h±gh schools; 

{d) the taxable value of the district: 

(e) the building and equipment facilities available 

for ~ueh-h±~h th~ school: 

(f} the planned course of instruction for ~~ch-high 

the school; 

(g) the planned methods of complying with high school 

or elementary school standards of acCreditation: and 

(h) any other information that may be required by the 

superintendent of public instruction. 

(2) The superintendent of public instruction shall 
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investigate the application for the opening or reopening of 

a ftig~ school and shall approve or disapprove the opening of 

the ftiqh school before the fourth Monday of June preceding 

the first year of intended operation. If the opening is 

approved, the ~±g~ school district trustees may open ~tteh 

h±~h the school. 

(3) Whenever the opening or reopening of a high school 

is approved for the ensuing school fiscal year, the county 

superintendent shall estimate the average number belonging 

(ANB) after investigating the probable enrollment for the 

hfg~ school. The ANB determined by the county superintendent 

shall be used for budgeting and foundation proqram purposes. 

(4) Ne~h±~g-here~n-eont~~ned-~~~~~ This section may 

not be construed ~e-~~ to preclude the trustees of a k±g~ 

unified school district from establishing more than one high 

school in the district." 

Section 29. Section 20-6-602, MCA, is amended to read: 

"20-6-6024 Trustees' power over property. The trustees 

of any unified district o~her-tkaft-a--h±gh--sehoo%--d~~tr±ee 

o~eratiftg--a-~oHney-h±gh-sehooi-shaii have the power and the 

responsibility to hold in trust all real and personal 

property of the district for the benefit of the schools and 

children of the district. fft-the-fteme--o£--the--eoHnty,--the 

trttstees--or--e-hi~h-~ehooi-d±etriet-operating-a-eoH~ty-high 

sehooi,-as-de£ined-by-%9-6-l6l,-shal%-have-the-power-and-the 
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responsibi±±ty-to--hold--±n--tr~~e--~%i--~eal--and--persona% 

property--o£-the-di~tr~et-£or-the-bene£±t-o£-ehe-sehoot~-and 

eh±idren-of-the-d±strietv'1 

Section 30. Section 20-7-705, MCA, is amended to read: 

"20-7-705. Adult education fund. (l) A separate adult 

education fund shall be established when an adult education 

program is operated 

college district. 

fund shall comply 

by a unified district or community 

The financial adm1nistration of s~eh the 

with the budgeting, financing, and 

expenditure provisions of the laws governing the schools. 

(2) Whenever the trustees of any unified district 

establish an adult education program under the provisions of 

20-7-702, they shall establish an adult education fund under 

the provisions of this section. The adult education fund 

shall be the depository for all federal, state, and districL 

moneys received by the district in support of the adult 

education program. 

{3) The trustees of any unified district may authorize 

the levy of a tax of not more than 1 mill on th~ rlistrict 7 

exeept--eh8~--tr~stee~-o£-a-eotlftey-hig~-se~oo%-d~~~rie~-~hae 

~~-"ot-M"i~ted-w~eh-8"-e%emen~8~y-d±ser±ee-m8y--~~ehor±ze--a 

ievy--o£--not--more--~han--Z--m±%%s-on-the-d±st~±etT for the 

operation of an adult education program when the 

superintendent of public instruction has 

educational program to be supported by s~ch 
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approval of the superintendent of public instruction sha±± 

hsve-beeft must be acquired by the trustees before the fourth 

Monday of June 

financed by 

in order to include the expenditures to be 

the levy in the preliminary budget. The 

superintendent of public instruction shall promulgate rules 

and forms for s~cn the approval. 

(4) Whenever th~ trustees of any unified district 

decide to offer an adult education program during the 

ensuing school ~iscal year, they shall budget for the cost 

of e~eh the program in the adult education fund of the 

preliminary budget. Any expenditures in support of the adult 

education program under the final adult education budget 

shall be made in accordance with the financial 

administration pro~~sions of this title for a budgeted fund. 

(5) When a tax levy for an adult education program 

which has been approved by the superintendent of public 

instructi\>n is included as a revenue item on the final adult 

education budget, the county superintendent shalJ report 

~~eh the levy requirement to the county commissioners on the 

second Monday ot August and a levy on the district shall be 

made by the county commissioners in accordance with 

20-9-142.'' 

Section 31. Section 20-9-311, MCA, is amended to read: 

•20-9-311. Calculation of average number belonging 

(ANB). (l) Average number belonging must be computed by 
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determining the total of the aggregate days of attendance by 

regularly enrolled, full-time pupils during the second 

semester 

semester 

of 

ot 

the preceding school fiscal year and the first 

the current school fiscal year plus the 

aggregate days of absence by regularly enrolled, full-time 

pupils during the second semester of the preceding school 

fiscaJ year and the first semester of the current school 

fiscal year and by dividing the total by 180. However, when 

a ~ekoo% unified district has approval to operate less than 

180 school days under 20-9-804, the total must be calculated 

in accordance with the provisions of 20-9-805. Attendance 

for a part of a morning session or a part of an afternoon 

session by a pupil must be counted as attendance for 

one-half day. In calculating the ANB for pupils enrolled in 

a program established under 20-7-ll7 prior to January l, 

1974, or pursuant to 20-7-117(1), attendance at or absence 

from a regular session of the program for at least 2 hours 

of either a morning or an afternoon session will be counted 

as one-half day attended or absent as the case may be. If a 

variance has been granted as provided in 20-1-302, ANB will 

be computed in a manner prescribed by the superintendent of 

public instruction, but ~~--~e--eftse--may the ANB may not 

exceed one-half for each kindergarten pupil. When any pupil 

has been absent, with or without excuse, for more than 10 

consecutive school days, including pupil-instruction-related 
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days, his absence after the lOth day of absence may not be 

included in the aggregate days of absence and his enrollment 

in the school may not be considered in the calculation of 

the average number belonging until he resumes attendance at 

school. 

(2) If a student spends less than half his t1me in the 

regular program and the balance of his time in school in the 

special education program, he is considered a full-tima 

special pupil but is not considered regularly enrolleG for 

ANB purposes. If a student spends half or more of his time 

in school in the regular program and the balance of his time 

in the special education program, he is considered regularly 

enrolled for ANB purposes. 

(3) The nverage numoer belonging of the reguldrly 

enrolled, full-time pupils for the pttbi±c: elementary schools 

of a unified district must be based on the aggregate of all 

the regularly enrolled, full-time pupils attending the 

elementary schools of the district, except that when: 

{a} a an elementary school of the district is located 

more than 3 miles beyond the incorporated limits of a city 

or town or from another elementary school of the district, 

all of the regularly enrolled, full-time pupils of the 

school must be calculated individually tor ANB purposesi 

(b) a junior high school has been approved and 

accredited as a junior high school, all of the regularly 
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enrolled, full-time pupils of the junior high school must be 

considered as high school d~~trie~ pupils for ANB purposes; 

(c) a middle school has been approved and accredited~ 

all pupils below the 7th grade must be co~sidered elementarv 

schoo~ pupils for ANB purposes and the 7th and 8th grade 

pupils must be considered high school pupils for ANB 

purposes; or 

(d) a school has n~t been accredited by the board of 

public education, the regularly enrolled, fuil-time pupils 

attending the nonaccrediLed school are not eligible for 

average number belonging calculation purposes, nor will an 

average number belonqing for the nonaccredited school be 

used in determining the foundation program for the district. 

{4) The high schools of a unified district ~ust be 

aggregated as provided in subsection (3). 

~ When 11th or 12th grade students are regularly 

enrolled on a part-time basis, high schools of a unified 

district may calculate the ANB to include an "equivalent 

ANB" for those students. The method for calculating an 

equivalent ANB must be determined in a manner prescribed by 

the superintendent of public instruction.'' 

Section 32. Section 20-9-313, MCA, is amended to read: 

•20-9-313. Circumstances under which the regular 

average number belonging may be increased4 The average 

number belonging of a school, calculated in accordance with 
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the ANB formula prescribed in 20-9-311, may be increased 

when: 

(1) the opening of a new elementary school or the 

reopening of an elementary school has been approved in 

accordance with %9-6-56% 20-6-503. The average number 

belonging for the school must be established by the county 

superintendent and approved, disapproved, or adjusted by the 

superintendent of public instruction. 

(2) the opening or reopening of a high school e~--e 

br~l'l:e:'\--of--el"tll!--eet2nty--l'itgk--~ehooi ':".as been approved in 

accordance with 20-6-503,-ie-6-Se4,-or-%9-6-595. The average 

number belonging for the high school must be established by 

the c~unty superintendent's estimate, after an investigation 

of the probable number of pupils that will attend the high 

school. 

(3) a district anticipates an increase in the average 

number belonging due to the closing of any private or public 

school in the district or a neighboring district. The 

estimated increase in average number belonging must be 

established by the trustees and the county superintendent 

and approved, disapproved, or adjusted by the superintendent 

of public instruction no later than the fourth Monday in 

June. 

( 4) a district anticipates an unusual enrollment 

increase in the ensuing school fiscal year. The increase in 
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average number belonging must be based on estimates of 

increased enrollment approved by the superintendent of 

public instruction and must be computed in the manner 

prescribed by 20-9-314. 

(5) for the :nitial year of operation of a program 

established under 20-7-117(1), the ANB to be used for budget 

purposes is the same as one-half the number of 5-year-old 

children residing in the district as of September 10 of the 

preceding school year, either as shown on the official 

school census or as determined by some other procedure 

approved by the superintendent of public instruction: 

(6) a full-time special pupil, as defined in 20-9-311, 

in a given school fiscal year may no longer be considered a 

full-time special pupil in the ensuing school fiscal year 

(the superintendent of public instruction may grant one ANB 

for the pupi~ for the ensuing school fiscal year); or 

{7) a high school of a unified district provides early 

graduation for any student who completes graduation 

requirements in less than eight semesters or the equivalent 

amount of secondary school enrollment or when a high school 

of a unified district provides early graduation for a class 

of students who have completed the requirements for 

graduation after 175 pupil-instruction days in the 12th 

grade. The increase must be established by the trustees as 

though the student had attended to the end of the school 
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fiscal year and must be approved, disapproved, or adjusted 

by the superintendent of public instruction." 

Section 33. section 20-9-331, MCA, is am.,nded to read: 

"20-9-331. Basic county tax and other revenues for 

county equalization of the e%e~e~t~ry unified district 

foundation program. (1) It shall be the duty of the county 

commissioners of each county to levy an annual basic tax of 

~8 45 mills on the dollars of the taxable value of all 

taxable property within the county,--exeept--£or--veh~e~e~ 

~~b;ect--~o--~exetion-ander-6T-3-59~trtT for the purposes of 

local and state foundation program support. The revenue to 

be collected from this levy shall be appoctioned to the 

support of the foundation programs of the e:eme~~ery unified 

school districts in the county and to the state special 

revenue fund, state equalization aid account, in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the countyr the sum of the 

estimated revenues identified in subsection (2) be~ow shall 

be subtracted from the sum of the county elementary 

transportation obligation and the county high school tuition 

the total of the foundation programs of all eieme"ea~y 

unified districts of the county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 
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difference determined abo~~ in subsection (l)(a), the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occur..redce 

of a surplus balance and each subsequent month thereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

(2) The proceeds 'ealized from the county's portion of 

the levy prescribed by this section and the revenues from 

th" following sources sHall be used for the equalization of 

the eteme~eary unified district foundation programs of the 

county as prescribed j_n 20-9-334, and a separate accounting 

shall be kept of !ll:it.:h ~~ proceeds ar;,d revenues by the 

county treasurer in accordance with 20-9-212(1): 

(a) the portion of the federal Taylor Gr.n.zing Act 

funds distributed to a county and designated for the 

school fund under the provisions of 17-3-222: 

common 

(b) the portion ot the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools 

provisions of 17-3-232; 

under the 

(c) all money paid into the county treasury as a 

result of fines for violations of law, except money paid to 

a justice's cou[t, and the use of which is not otherwise 

specified by 1dw; 
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(d) any money remaining at the end of the immediately 

prec~ding school fiscal year in the county treasurer's 

account for the various sources of r~venue established or 

referred to in this section; 

(e) any federal or state money distr~buted to the 

county as payment in lieu of the property taxation 

established by the county levy required by this section; 

(f) net proceeds t.axes for interim production and new 

production, as defined i~ 15-23-601; and 

(g) anticipated revenue from vehicle property taxes 

imposed under 61-3-504(2) and 61-3-537." 

Section 34. s~ction 20-9-335, M.CA, is amended to read: 

-20-9-335. Fo~mula for apportionment of county 

equalization moneys. (1) After making ~tteh the deductions 

~rescribed in 20-9-334, the county superintendent shall 

apportion the remaining amount of mo~ey~ money available in 

the basic county tax account to the several pt>bHe 

ereme~tary unified districts of the county a"d-in-th~--ba~±e 

!pee~a~--tax--fer-hi~~-scnoeis-aeeott~t-ee-the-se~erai-pttb%±e 

!eeondary-di!tr±ets-of-the-eo~nty in proportion to their 

needs under the eoundation program in accordance with the 

following procedure: 

(a) determine the percentage that the county 

equalization moneys available Eor the support of the 

founddtion programs of the pttbi+e elementary schools of the 
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unified districts in the county is of the total amount of 

the foundation programs of all pttbiie elementary schools of 

unified districts; 

(b) multiply the foundation program amount of each 

~Hbi~e--e~e~e~t~~y unified district by the percentage 

determined 1n subsection (l)(a) ebove to determine the 

portiou of the county equalization moneys available to each 

p~b~~e-e%e~e~te~y unified dist~ict for elementary schools of 

the district. 

(2) The abo~e procedure in subsection (1) shall also 

be applied for ~Hbiie--~econdary high schools of unified 

d.ist:ricts. 

(3) No--ter~itory Territorv situated within a county 

~heli ~not be excluded from the apportionment of the 

county equalization moneys under this secrion solely because 

~tteh the terriLory lies within the boundaries of a joint 

uni fJ.~~ district. Cash balances to the credit of any 

district at the end of a school fiscal year ~haii ~ not be 

considered in the apportionment procedure prescribed in this 

section. 

{4) The county equalization moneys apportioned under 

these procedures shall constitute the first source of 

revenue in calculating the financing of the pttbrie 

~±emefttery-e"d-~eeondery unified district foundation program 

for elementary sc~ools and high schools of the districts. 
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The county superintendent shall use the apportionment 

procedure prescribed in this section in computing the 

estimated revenues for the financing of the ensuing year's 

foundation program for budgeting purposes." 

Section 35. Section 20-9-347, MCA, is amended to read~ 

"20-9-347. Formula for state equalization &id 

apportionment. (1} The superintendent of public instruction 

shall apportion the state equalization aid, indivioually for 

the ~Te~entary-O~~tr±ets-o£-a--eottnty--or--t~e--h~~"--~e"ee~ 

unified districts of a county, in accordance with 20-9-346 

and on the basis of the following procedure: 

(a) Determine the percentage that the total funds 

available to all counties in the state in support of the 

foundation program (including the state moneys available for 

state equalization aid) is of the total amount of the 

foundation programs of all counties, 

(b) Determine the percentage that the total funds 

available in each county in support of the foundation 

programs in ~~e~ the county (excluding ~tata moneys 

available for state equalization aid) is of the total amount 

of the foundation programs of all districts of ~~e" the 

county. 

{c) Counties in which the percentage determined in 

subsection {l){b) exceeds the percentage determined in 

subsection { 1) {a) ~h"H are not b~ entitled to an 
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apportionment of the state equalization aid. 

{d) After elimination of the counties referred to in 

subsection {l)(c), determine the percentage that the total 

moneys available to all remaining counties in support of the 

founC.ation program (including the state moneys available for 

state equalization aid) i3 of the total amount of the 

foundation Qrograms of all ~He~ remaining counties~ 

(e} Each district of each remaining county shall be 

entitled to an apportionment of the state 

which shall be the difference between 

equalization aid 

the percentage 

determined in subsection { 1 ){d) 

determined for ~tte~ the county 

multiplied by the foundation program 

district. 

and the percentage 

in subsection {1) (b) 

amount for ~nch the 

(2) The superintendent of public instruction shall 

supply the county treasurer and the county superintendent 

with a report of the apportionments of state equalization 

aid to the several districts of the county, and the state 

equalization aid shall be apportioned to eHeft the districts 

in accordance with !nteh the report." 

Section 36. Section 20-9-348, MCA, is amended to read: 

"20-9-348. Estimation of state equalization aid for 

budget purposes. The apportionment of state equalization aid 

shall be the second source of revenue in calculating the 

financing of the ~i~m~nte~y-di~trtet-£o~"d8tion-pro9ram--~nd 
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eh~--ft~gh--seftoe% unified district foundation program for 

elementary schools and high schools of the districts. In 

order to allow for the estimation of the amount of money to 

be realized from this source of revenue when the county 

superintendent is estimating the general fund budget 

revenues, the county superintendent shall consider that the 

state foundation program revenues and county equalization 

moneys, together, will be capable of financing 100% of the 

foundation program." 

Section 37. Section 20-9-352, MCA, is amended to read: 

"20-9-352. Permissive amount and permissive levy. (1) 

Whenever the trustees of any unified district sheii--deem 

consider it necessary to adopt a general fund budget in 

excess of the foundation program amount but not in excess of 

the maximum general fund budget amount for stleh the district 

16 as established by the schedules in 20-9-316 through 20-9-319 

17 

18 

19 

20 

21 

22 

23 

24 

and 20-9-321, the trustees shall adopt a resolution stating 

the reasons and purposes for exceeding the foundation 

program amount. Stleh The excess above the foundation program 

amount shall be known as the "permissive amount", and it 

shall be financed by a levy, as prescribed in 20-9-141, on 

the taxable value of all taxable property within the 

district, except for vehicles subject to taxation under 

61-3-504(2), supplemented with any biennial appropriation by 

25 the legislature for this pu=pose. The proceeds of ~tleh an 
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appropriation shall be deposited to the state special 

revenue fund. 

(2} The-O~~t~~ee-±ev~es-~o-~e-~ee-~er-the--p~rpe~e--er 

r~"~i~9-the-perm~~~~~e-emottn~-ar~-det~rmi~ed-as-fe~iows~ 

ta1 For each e±ementary-~ekeo± unified district, the 

county commissioners shall annually set a levy not exceeding 

6 10 mills on all the taxable property in the district, 

except for vehicles subjec~ to taxation under 61-3-504(2), 

for the purpose of funding the perm1ssive amount of the 

district. The permissive levy in mills shall be obtained by 

multiplying the ratio of the permissive amount to the 

max1mum permissive amount by 6 or by using the number of 

mills which would fund the permissive amount, whichever is 

less. If the amount of revenue raised by this levy, plus 

anticipated revenue from vehicle property taxes imposed 

16 under 61-3-504(2) and 61-3-537, is not sufficient to fund 

17 

18 

the permissive amount in full, the amount of the deficiency 

shall be paid to the district from the state special revenue 

19 fund according to the provisions of subsections (3) and (4) 

20 

2l 

22 

23 

2~ 

of this section. 

tbt--Por--eaeh--h~g~--~ehoo%---d~ser~et 7---the---ee~ney 

eomm~~~io~ers--shaii--enn~a%±y--~e~--a--ievy-~oe-exeeed~ft9-4 

mi%%s-o~-aii-e~xsbi~-property-~n-the--d~~triet,--exeepe--£or 

~eh~e%es--s~b;ect--to--taxation--~nde~--6%-3-594trt,-~or-ehe 

~5 p~rpe~e-oE-f~nding-th~-pe~mi~~~ve-emetl~t--o£--~he--di~er±et~ 

-56-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

LC 0116/01 

~he---perm~ssive---ievy---~~--m~%%~--sheii--be--ob~ained--by 

m~ieipiyin9-the-ratio-o£-the-pe~m±setve-ievy-to-~he--maximum 

permi~sive-amo~~t-by-4-er-by-~sin~-t~e-nttmbe~-er-miiis-wh~e~ 

woo%d--£~nd-the-permie~ive-amou~t,-whiehever-~s-iess~-T£-the 

ameunt-e£-~evenue-~aieed--by--this--ievy;--pi~e--antieipated 

reven~e---trom---vehieie---property---taxes---±mposed--under 

6l-3-594tzt-~ftd-6l-3-5377-~"d-plH~-"e•--proceed~--•~~e~--for 

inte~im---~reduetion--and--nev--prod~etion,--as--de£ined--in 

X5-r3-68%,-is-not-s~£t~e±ent-to-fund-the--permiesive--amount 

in--£u~i,--the-amount-or-the-de£±e+eney-shaii-be-paid-to-the 

diet~ie~-£rem-~he-et~te-~~ee±~~-~even~e--£tlnd--aeeord±n9--to 

~fte--provi~ions--o£-~~b~eet±one-t3t-and-t4t-o£-thie-~eetion~ 

(3) The superintendent of public instruction shall~ if 

the appropriation by the legislature for the permissive 

amount for the biennium is insufficient, request the budget 

director to submit a request for a supplemental 

appropriation in the second year of the biennium. The 

supplemental appropriation shall provide enough revenue to 

fund the permissive deficiency of the erementary-and-ft~q~ 

sehoo% unified districts of the state. The proceeds of this 

appropriation shall be deposited to the state special 

revenue fund and shall be distributed to the elementary--and 

high--eehool unified districts in accordance with their 

entitlements as determined by the superintendent of public 

instruction according to the provisions of subsections (1) 
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and (2) of this section. 

(4) Distribution under this section from the state 

special revenue fund shall be made in two payments. The 

f.irst payment shall be made at the same time as the first 

distribution of state equalization aid is made after January 

1 of the fiscal year. The second payment shall be made at 

the same time as the last payment of state equalization aid 

is made for the fiscal year. If the appropriation is not 

sufficient to finance the deficiencies of the districts as 

deter1nined according to subsection (2), each district will 

receive the same percentage of its deficiency. Surplus 

revenue in the second year of the biennium may be used to 

reduc~ the appropriation required for the next succeeding 

biennium or rrtay be transferred to the state equalization aid 

state special revenue fund if revenues in that fund are 

insufficient to meet foundation program requirements.'' 

.Section 38. Section 20-9-402, MCA, is amended to read: 

"20-9-402. Definition of school district fo:r bonding 

purposes. For the purposes of indebting a!'l-·-ei~m~r~. .. earoy 

d%strict, a h%gh--school unified school district, or a 

community college district by the issuance of bonds under 

the provisions of this title, the term ''school district•• 

~ha~l--mean means any e~e~e"tary--distriet,--k±gk unified 

school districtT or community college districtT--~xeept--tke 

£ollowing--typ~~--o£--n~~k-~ehools-r~eo~n±~ee-a~-k±9h-~choo~ 
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d±strie~s-w±tfte~t-a-~e~a~~g-atttho~ity-±~-~9-6-%9%~ 

tlt--ht~h-~ehools-o~eret~d-~y-aft-eiementery-d~s~rie~-tn 

a--eo~nty--thot--~as--net--been--d±vided--±nto--htgh--sehoei 

d~striets;-or 

t%t--eo~nty--h~g"--sehooi~-ioeated-±n-e-eettnty-that-hae 

not-~een-d±Y±ded-into-h±gh-school-rlistr±ets--~y--the--eo~nty 

hiqh-sehooi-boandary-eolMt±ssion." 

Section 39. Section 20-9-403, MCA, is arnend .. d to read: 

•20-9-403. Bond issues for certain purposes. t±t The 

trustees of a unified school district may lssue and 

negotiate bonds on the credit of the school district for the 

purpose of: 

tstl!l building, 

furnishing, equipping, 

obtaining a water 

altering, 

purchasing 

repai., ing, 

lands for, 

buying, 

and/or 

supply for a school, teacherage, 

dormitory/ gymnasium, other bu1lding, or combination of said 

buildings for school purposes; 

tbt ill buying a school bus or b,lses; 

tetill providing the necessary money to redeem matured 

bonds, mat~ring bonds, or coupons appurtenant to bonds when 

there is not sufficient money to redeem them; 

tdti!l providing th@ necessary money to redeem 

optional or redeemable bonds when it is for the best 

interest of the school district to issue refunding bonds; or 

tetill funding a judg~ent against the district, 
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including the repayment of tax protests lost by 

disttict. 

the 

tit--Any--me"er--~ea%ized--f~em--the--~a%e-o~-any-bends 

~~stted-on-the-ered±~-e~-a-hi9h-~eheol-dts~rtet-sha%l-no~--he 

~~ed--for--any-e£-the-abo~e-p~rposes-tn-an-eiementary-eehee% 

d±str±ct,-and-s~eh-money-may-be-ttsed-rer-any--or--the--abeve 

p~~poses--f~r--a--;~"~er--h%9h-~enool-e~t-e~iy-~o-the-~x~e"e 

~hat-the-9tn-grade-e£-the-hi9h-~e~eol-±~-~er•ed-~hereby7'' 

Section 40. Section 20-9-532, MCA, is am .. nded to read: 

•20-9-532. Calculation and distribution of retirement 

equalization aide ( 1) The superintendent of public 

instruction shall administer the distribution of retirement 

equalization aid by: 

{a) determining the estimated revenue available from 

the net lottery revenue as provided in 23-5-1027; 

{b) establishing a list containing each county that 

levied in the prior school fiscal year in excess of 9 mills 

to fund its required contribution for retirement fund 

obligations; 

(c) establishing the estimated dollar amount per 

average number belonging {ANB) by dividing the amount 

determined in subsection (l)(a) by the total ANB of the 

counties listed pursuant to subsection (l)(b) for the 

preceding ANB calculation period; 

(d) notifying the county superintendent of each county 
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listed ln subsection (l)(b) by the fourth Monday in July of 

the estimated retirement equalization aid available to the 

county, e~±e~ia~ee-~eparate~y-~e~-@±eme"~ary-a"d-hi~h-~ehee± 

eiet~~et~--a~d prorated as specified in 20-9-501 for any 

joint school district, so that each county superintendent 

may use the amounts in the manner prescribed in 20-9-501 to 

calculate the retirement fund levy requirements for 

e±emeft~ary--a~d-ni~h-~enoo± unified distric~s in the county; 

{e) distributing by October 1 the amount of retirement 

equalization aid for each county llsted 

subsection (l)(b); and 

pursuant to 

(f) keeping a record of the complete data concerning 

revenue available for retirement equalization aid and the 

distribution of the aid. 

(2) If the actual proceeds available for retirement 

equalization are not sufficient to finance the estimate~ 

dollar amount per 

each county listed 

ANB provided for in subsection {l)(c~~ 

pursuant to subsection {l)(bi mus~ 

receive a prorated amount." 

Section 41. section 20-10-131, MCA, is amended to 

read: 

"20-10-131. County transportation committee 

membership. (l) To coordinate the orderly provision of a 

uniform transportation program within a county under the 

transportation law, board of public education transportation 
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policies, and the transportation rules of the superintendent 

of public instruction, there shall be a county 

transportation committee created in each county of the state 

of Mcntana. The membership of the county t.ransportation 

committee shall be: 

(a) the county superintendent; 

(b} the chairman of the board of county commissioners 

or a member of such board designated by the chairman; 

(c) a trustee or district employee designated by the 

trustees of each M±gh-~ehooi: unified district of the county; 

tdt--o~e--r~~~e~e~~ae~ve-£~om-eae~-n±qh-3choo±-di~~r±et 

oe-~he-eottftey-who-i~-a-trH3eee--or--an--eiementary--d±~tr~et 

eneom~a~~ed-w±~~in-t~e-h±gh-3e~ooi-di~tr±ct-and-w~o-"ae-been 

3eleete~--a~--a--meet±n9--of-the-trtt3tee~-oe-~tteh-eiementary 

eh:str±c:t~-:- and 

tet~ a representative of a district of another 

count{ when the transportation services ::.Jf ~t2c:h-a that 

district are affected by the actions of ~he tr-ansportation 

committee, but !!~He~-a the representative shal1 have a voice 

only in matters affecting transportation within etteh that 

district or by s~eh that district. 

(2) The county transportation committee shall have at. 

least five members, and if this minimum membership cannot be 

realized in the 

through ( 1) (d) 

manner prescribed in subsections 

above, the county superintendent 
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appoint a sufficient number of members to satisfy the 

minimum membership requirement. 

(3) The county superintendent shall be the chairman of 

the county transportation committee, and a quorum shall 

consist of a majority of the rr.embership. The county 

transportation committee shal~ meet on the call of the 

chairman or any three members of such committee.,. 

Section 42. Section 20-l0-144, MCA, is amended to 

read: 

•20-10-144. Computation of revenues and net tax _levy 

requirements for the transportation fund budget. Before the 

fourth Monday of July aPd in accordance with 20-9-123, the 

county superintendent shall compute the revenue available to 

finance the transportatior fund budget of each district. The 

county superintendent shall compute t_he revenue for each 

a1strict on the following basis: 

(l) The ''schedule amount 1
' of the preliminary budget 

expenditures that is derived from :he rate schedules in 

20-10-141 and 20-10-142 shall be determined by adding the 

following amounts: 

{a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine t: m~xirnum reimbursable expenditure, 

multiply the ~pplicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 
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fiscal year on each bus route approved by the county 

transportation committee and maintained by such district); 

plus 

(b) the total of all individual transportation per 

diem reimbursement rates for ~oeh the district as determined 

from the contracts submitted by the district multiplied by 

the number of pupil-instruction days scheduled for the 

ensuing school attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year; plus 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if 

3~eh the amount exceeds 10\ of the total of subsections 

(l)(a), (l)(b), and (l)(c) or $100, whichever is larger, the 

contingency amount on the preliminary budget shall be 

reduced to ~o~h ~ limitation amount and used in this 

determination of the schedule amount. 

(2) The schedule amount determined in subsection (l) 

or the 

whichever 

total preliminary transportation fund budget, 

is smaller, shall be divided by 3 and the 

resulting one-third amount shall be used to determine the 

available state and county revenue to be budgeted on the 

following basis: 

(a) the resulting one-third amount shall be the 
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budgeted state transportation reimbursement, except that the 

state transportation reimbursement for the transportation of 

special education pupils under the provisions of 20-7-442 

shall be two-thirds of the schedule amount attributed to the 

transportation of special education pupils: 

(b) the resulting one-third amount, except as provided 

for joint elementary schools of unified districts i.n 

subsection ( 2) (e) ' shall be the budgeted county 

transportation reimbursement for elementary schools of 

unified districts and shall be financed by the basic county 

tax under the provisions of 20-9-334; 

(c) the resulting one-third amount multiplied by 2 

shall be the budgeted county transportation reimbursement 

amount for high sehooi schools of unified districts financed 

under the provisions of subsection (5) o£-th~~-~eeeio~, 

except as provided for joint h~~h-~ehooi unified districts 

in subsection ( 2) (e), and except that the cm . .~.nc.y 

transportation reimbursement for the transportation of 

special education pupils under the provisions of 20-7-442 

shall be one-third of the schedule amount attributed to the 

transportation of special education pupilsi 

(d) when the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as determined in subsection (3}, to reduce the total 

district obligation for financing to zero, any remaining 
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amount of ~~en district revenue and cash reappropriated 

shall be used to reduce the county financing obligation in 

subsections (2)(bj or (2)(c) and, if ~~e" the county 

financing obligations are reduced to zero, to reduce the 

state financial obligation in subsection (2)(a); and 

(e) the county revenue requi~ement for a joint 

district, after the application of any district moneys under 

subsection (2){d) abo~e, shall be prorated to each cou~ty 

inccrporated by the joint district in the same proportion as 

the hNB of the joint district is distributed by pupil 

residence in each ~~e~ county. 

{3) The total of the moneys available for the 

reduction of property tax on the district for the 

transportatio1. fund shall be determined by totaling: 

{a) anticipated federal moneys received under the 

provisions of Title I of Public Law 81-814 or other 

antic~pated federal moneys received in lieu or s~en the 

federal act; plus 

(b) anticipated payments from Qther districts for 

providing school bus transportation service~ for s~eh !he 

district; plus 

(c) anticipated payments from a parent or guardian for 

providing school bus transportation servic~s for his child; 

plus 

(d) anticipated or reappropriated interest co be 
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earned by the investment of transportation fund cash in 

accordance with the provisions of 20-9-213(4}; plus 

(e) anticipated or reappropriated revenue from vehicle 

property taxes imposed under 61-3-504(2) and 61-3-537; plus 

(f) net proceeds taxes for interim production and new 

production, as defined in 15-23-601; plus 

(g) any other revenue anticipated by the trustees to 

be earned during the ensuing school fiscal. year which may be 

used to finance the transportation fund; plus 

(h) any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the transportation fund cash 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year cash balance in the transportation 

fund. Stleh The cash reserve shal~ ~~at be more than 20% 

of the final transportation fund budget for the ensuing 

school fiscal year and shall be for the purpose of paying 

transportation fund warrants issued by the district under 

the final transportation fund budget. 

(4) The district levy requirement for each district's 

transportation fund shall be computed by: 

(a) subtracting the schedule amount c&lculated in 

subsection (l) from the total preliminary transportation 

budget amount andf for an elementary school of a unified 

district, adding ~tteh the difference to the district 
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obligation to finance one-third of the schedule amount as 

determined in subsection (2); and 

(b) subtracting the amount of moneys available to 

reduce the property tax on the district, as determined in 

subsection (3), from the amount determined in subsection 

( 4) (a) "be .. e. 

I 5) The 

the county 

county levy requirement for the financing of 

transportation reimbursement to high schoel 

schools of unified districts shall be computed by adding all 

~tteh requirements for all the h±~h-~ehee% unified districts 

of the county, including the county's obligation for 

reimbursements in joint n±qh-~ehool unified districts. 

(6) The transportation fund levy requirements 

determined in subsection (4) for each district and in 

subsection (5) for the county shall be reported to the 

county commissioners on the second Monday of August by the 

county superintendent as the transportation fund levy 

requirements for the district and for the county, and sueh 

the levies shall be made by the county commissioners in 

accordance with 20-9-142.'1 

Section 43. Section 2-7-503, MCA, is amended to read: 

n2-7-503. (Temporary) Audits of local governmental 

entities. (1) The department shall audit the affairs of all: 

(a) counties; 

(b) incorporated cities and towns having a population 

-68-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0116/01 

of more than 300 in the most recent census taken under the 

direction of congress; 

(c) £ir~t--and-s@eonrl-e!ass unified school districts 

and--~h±rd-era~s--~ehoo±--di~triets--tha~--ma±nta±n--a--h±gh 

~ehee~; 

(d) school district extracurricular funds tor pupil 

functions; 

{e) irrigation 

subsection (7): 

districts, 

(f) conservancy distr1cts; 

except as provided in 

(g) fire districts and volunteer fire departments in 

unincorporated areas, towns, and villages supported by a 

mill levy, except as providP.d in subsection (6); 

{h) fire department relief associations, except as 

provided in subsection (6); and 

( i) cemetery districts. 

(2) Each audit shall be made every 2 years and shall 

cover the immediately preceding 2 fiscal years of t!u~ 

governmental entity, unless annual audits are requested by 

the governmental entity. 

(3) Each audit shall be initiated not later than 24 

months from the close of the fiscal year for which the audit 

is conducted. 

(4) In addition to the audits (equired by this 

section, the department may at any time conduct a special 
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audit of the affairs of any governmental entity referred to 

in this part. 

(5) The fee for the special audit shall be a charge 

based upor. the costs incurred by the department in the 

conduct of such special audit. The audit fee shall be paid 

by the governmental entity to the state treasurer and 

deposited in the enterprise fund to the credit of the 

department.. 

(6) (a) Except as provided in subsection (6)(c), the 

department ~ay not audit: 

(i) a. fire district which has an annual budget of less 

than $20,00G and in which fire protection is provided solely 

by a ~ire company composed only of volunteer firefighters 

organizeJ under Title 7, chapter 33; or 

(ii) a tire department relief association organized 

under Title 19; chapter 11, which has annual receipts, 

including earnings on invested funds, of less than $20,000, 

except far audits as provided under 19-11-206. 

(b) s~~h The fire district shall annually file with 

the boarn of county commissioners of the county in which the 

majority of the district is located an itemized account of 

all receipts dnd expenditures for the year. signed u11der 

oath by an ufficer of the fire company designated by the 

fire district trustees. 

(c) The board of county commissioners may requ1. ce an 
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annual audit to be conducted by the department if it 

considers such audit to be in the public interest. 

(d) Stteh The fire department relief association shail 

annual~y file with the municipality ~n which the fire 

department relief association is located an 1temized account 

;)f all receipts and expenditures for the year, signed under 

oath by an officer designated by 1-f:.~ fire department relief 

association trustees. The municipality may ::equire an annual 

audit to be conducted by the department if it considers such 

audit to be in the public interest. 

(7) (a) Except as provided in subsection (7)(c), the 

department may not audit an irrigation district with annual 

e~penditures of less than $30,000, excluding the payment of 

principal and interest on federal loans. 

{b) s~eh The irrigation district shall annually file 

with th~ clerk of the distric~ court in the councy in which 

the irrigation district is located an itemized account of 

all receipts and expenditures for the year, signed under 

oath by an officer designated by the irrigation district 

trustees. 

{C) the district court may ~equ1re an annual audit to 

be conducted by the department if it considers such audit to 

be in the public interest. 

(8) (a) Except as provided in subsection t8){c), the 

department may not audit a cemetery district with annual 
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expenditures of less than $25,000, excluding the payment of 

principal and interest on federal loans. 

{b) Stteh The cemetery district shall annually file 

with the clerk of the district court in the county in which 

the cemetery district is located an itemized account of all 

receipts and expenditures for the year, signed under oath by 

an officer designated by the cemetery district trustees. 

(c) The board of county commissioners may require an 

annual audit to be conducted by the department if it 

considers such audit to be in the public interest. 

(Terminates June 30, 1991--sec. 6, Ch. 140, L. 1989.) 

2-7-503. (Effective July 1, 1991) Audits of local 

governmental entities. (1} The department shall audit the 

affairs of all: 

(a) counties; 

(b} incorporated cities and towns having a population 

of more than 300 in the most recent census taken under the 

direction of congress; 

(c) rtrs~--and-seeone-e±a~s unified school districts 

end--th±rd-c±sss--~ehoo%--d±str±eee--~hat--ma±nte±n--a--hi9h 

~ebool; 

(d) school district extracurricular funds for pupil 

functions; 

(e) irrigation 

subsection (7); 

districts, 
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(f) conservancy districts; 

(g) fire districts and volunteer fire departments in 

unincorporated areas, towns, and villages supported by a 

mill levy, except as provided in subsection (6): and 

(h) fire department relief associations, except as 

provided in subsection (6). 

(2) Each audit shall be made every 2 yaars and shall 

cover the immediately preceding 2 fiscal years of the 

governmental entity, unlesR annual audit'; are requested by 

the governmental entity. 

(3) Each audit shall be initiated not later than 24 

months from the close of the fiscal year for which the audit 

is conducted. 

14) In addition to the audits required by this 

section, the department may at any time conduct a special 

audit of the affairs of any governmental entity referred to 

in this part. 

(5) The t'ee for the special audit 5hall be a cha:rge 

based upon the costs incurred by the department ir! tne 

conduct of such special audit. The audit fee shall be paid 

by the governmental entity to the state treasurer and 

deposited in the enterprise fund to the credit of the 

department. 

(6) (a) Except as provided in subsection (6)(c), the 

department may not audit: 
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(i) a fire district which has an annual budget of less 

than $20,000 and in which fire protection is provided solely 

by a fire company composed only of volunteer firefighters 

orga~ized under Title 7, chapter 33; or 

(ii) a fire department relief association organized 

under Title 19, chapter 11, which has annual ceceipts, 

including earnings on invested funds, of less than $20,000, 

except for audits as provided under 19-11-206. 

{b) s~e~ ~he fire district shall annually file witD 

the board of county commissioners of the county in which the 

majority of the district is located an itemized account of 

all rece1pts and expenditures for the year, signed unde~ 

oath by an 0fficer of the fire company designated by the 

fire district trustees. 

(c) The board of county commissioners may require an 

annual audit to be conducted by the department if it 

consi.iers such audit to be in the public interest. 

(d) s~e~ The fire department relief association shall 

annually file with the municipality in wl:1.tch the fire 

department relief association is located an itemized account 

of all receipts and expenditures for the year. signed under 

oath by an officer designated by the fir~ department relief 

association trustees. The municipality may require an annual 

audit to be conducted by the department if it considers such 

audit to be in the public interest. 
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1. 7 ·: (a) Except as provided in subsection ( 7) (c), the 

departmet:t may not audit an irrigation district with annual 

expenditures of less than $30,000, excluding the payment of 

principal and interest on federal loans. 

(b) S~eh The irrigation district shall annually file 

with the clerk of the district court in the county in which 

the irrigation district is located ~n itemized account of 

all receipts and expenditure::; for ":he year, signed under 

oath by an officer designated by the irrigation distr1ct 

trustees. 

(c) The district court may require an annual audit to 

be conducted by the department if it considers such audit to 

be in the public interest." 

Section 44. Section 2-18-703, MCA, is amended to read: 

•2-18-703. Contributions. (1) Each agency, as defined 

in 2-18-601, shall contribute the amo:Jnt specified in this 

section towards the group benefits cost. 

(2) For employees defined ln 2-18-701, other than 

members of collective bargaining units, and for members of 

tt1e legislature, the employer ~ontribution for group 

benefits shall be $130 per month for the fiscal year ending 

~une 30, 1990, and $150 per month for the fiscal year ending 

June 30, 1991, and for each fiscal year thereafter. 

Permanent part-time, seasonal part-time, and temporary 

part-time employees who are regularly scheduled to work less 
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than 20 hours a week are not eligible for the group benefit 

contribution. An employee who elects not to be covered by a 

state-sponsored group benefit plan may not receive the state 

contribution as wages. A portion of the employer 

~ontrlbutlon for group benefits may be applied to an 

employee's costs for participation in Part B of medicare 

under Title XVIII of the Social Security Act of 1965, as 

amended, if the state group benefit plan is the secondary 

payer and medicare the primary payer. 

{3) For employees of e±eme~tary--a~d--~~9~ school 

districts and of local government units, the employer's 

premium contributions may exceed but may not be less than 

$10 per month. 

(4) Unused employer contributions for any state 

employee must be transferred to an account established for 

this purpose by the department of administration and upon 

such tr~nsfer may be used to offset losses occurring to the 

group of which the employee is eligible to be a member. 11 

Section 45. Section 7-6-2225, MCA, is amended to read: 

•7-6-2225. County hard-rock mine trust reserve account 

expenditure restrictions. (l) The governing body of a 

county receiving an allocation under 1S-37-117(l)(d) shall 

establish a county hard-rock mine trust reserve account. 

(2) Money received by a county pursuant to 15-37-117 

or 90-6-331 must remain in the account and may not be 
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ceased all 

(b) the number of persons employed full-time in mining 

activities by the mining operation is less than one-half of 

the average number of persons employed full-time in mining 

activities by the mining operation during the immediately 

preceding 5-year period. 

(3) If the circumstances described in subsections 

(2)(a) or (2)(b) occur, the governing body of the county 

must allocate at least one-third of the funds proportionally 

to affected n±9ft--~ehoo%--d±striets--a"d-e%ementary school 

districts in the county, and may use the remain~ng funds in 

the account to: 

(a) pay for outstanding capital project bonds or other 

expenses incurred pr1or to the end of mining activity or the 

reduction in the mining work force described .i.n subsect.ion 

(2)(b); 

(b) 

directly 

activity; 

decrease property tax mill levies that are 

caused by the cessation or reduction of mining 

(c) promote diversification and development of the 

economic base within the jurisdiction of a local government 

unit; 

{d) attract new industry to the impact area; 
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(e) provide cash incentives for expanding the 

emplcyment base of the area impacted by the changes in 

mining activity described in subsection (2); or 

(f) provide grants or loans to other local government 

jurisdictions to assist with impacts caused by the changes 

1n mining activity described in subsection (2). 

(4) Except as provided in subsection (3)(b:~ money 

held in the account may not be considered as cash balance 

for the purpose of reducing mill levies. 

\5) Money in the reserve account must be invested as 

provided by law. Interest and income from the investment of 

funds in the account must be credited to the account." 

Section 46. Section 13-37-206, MCA, is amended to 

read: 

•IJ-37-206. Exception for certain school districts. 

The provisions of this part, except 13-37-217, do not apply 

to cdndidates for the office of trustee of a school 

district, their political committees, and 

committees organized to support or oppose a school 

issue when the school district is: 

political 

district 

(lj a f~rs~-e~ess ~chool district located in a county 

having a population of less than 15,000; 

tit--a-5eeond--e~-ehi~d-e%a~~-dis~~±e~; or 

t3t~ a eottn~y-h±qh school district having a student 

enrollment of less than 2,000.'' 

-78-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0116/01 

Section 47. Section 15-6-155, MCA, is amended to read: 

•15-6-155. Application for classification as class 

twenty property-- local government approval required. {1) A 

person applying for classificatiOtl of property as class 

twenty property shall make an application to the department 

of revenue on a form provided by the department without 

cost. 

(2) The department m&y not grant an application for 

classification of property as class twenty property unless 

the governing body of the affected county or incorporated 

city or town approves the application by resolution, 

following due notice as defined in 76-15-103 and a public 

hearing, for its respective jurisdiction. 

(3) The resolution provided for in subsection {2) must 

specify the property that the taxing jurisdiction approves 

fQr classjfication as class twenty property. 

(4) The property valuation reduction granted to class 

twenty property under 15-6-150 applies only to the number of 

mills levied and assessed for local hi9h-~~hoo%-distr±~~-a"8 

eiemeft~ary school district purposes and to the number of 

mills levied and assessed by an approving governing body 

over which it has sole discretion. In no case may the 

property valuation reduction for class twenty property apply 

to Levies or assessments required under Title 15, chapter 

10; 20-9-331; %9-9-333~ or otherwise required under state 
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Section 48. section 15-6-214, MCA, is amended to read: 

"15-6-214. (Temporary) Nonproducing manufacturing and 

railroad operating property tax-exempt status. ( 1) 

Improvements permanently affixed to real property that were 

constructed and operated for a manufacturing industry that 

has ceased production or as an improvement to a railroad's 

operating property that has ceased operation, for a period 

of at least 6 consecutive months, may be fully or partially 

exempted from taxation for each taxable year if the board of 

county commissioners finds that the improvements: 

(a) were used by the manufacturing industry or a 

railroarl; 

(b) are no longer being used for production by the 

manufacturing industry or operation by a railroad~ 

(C) could be used for production or transportation in 

the (uture; and 

(d) will be dismantled by the owner to avoid the 

payment of property taxes on the improvements. 

(2) For the purposes of this section, umanufacturing 

industry" means an industry that engages in the mechanical 

or chemical transformation of materiSls or substances into 

new products in the manner defined as manufacturing in the 

1912 Standard Industrial Classification Manual prepared by 

the United States office of management and budget. 
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(3) For the purposes of this section, "railroad 

operating property" has the meaning provided in 15-23-202. 

(4) The tax benefit described in subsection (1) 

applies only to the number of mills levied and assessed for 

local h~~"--~ehoo~--d~~~riet-e~O-eiementsry school district 

purposes and to the number of mills levied and assessed by 

the governing body approving the benefit over which the 

governing body has sole discretion. In no case may the 

benefit described in subsection (1} dpply to levies or 

assessments required under Title 15, chapter 10, 20-9-331, 

i!Q-9-333, or otherwise required under state law. 

(Terminates December 31, 1989--sec. 3, Ch. 560, L. 1987.}" 

Section 49. Section 15-16-803, MCA, is amended tc 

read: 

"15-16-803. Suspension of certain local government 

taxes. (1) The governing body of a county, consolidated 

government, or incorporated clty or town may suspend for 36 

months from May 22, 1989; delinquent taxes, penalties, and 

interest for an airline described in 15-16-802 located 

within its jurisdiction for any of the taxable years 

provided in 15-16-802. 

{2) Before a tax suspension may be granted, the 

governing body of a county, consolidated government, or 

incorporated city or town shall approve the tax suspension 

by resolution, after notice and hearing. 
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(3} The tax suspension described in subsection {1) 

applies only to the number of mills levied for local hi9h 

seheo%--aistrie~-and-eiementary school district purposes and 

to tt·e number of mills levied and assessed by the governing 

body approving the exemption over which the governing body 

has sole discretion. 11 

Section 50. Section 15-24-1402, MCA, is amended to 

read: 

•15-24-1402. New or expanding industry -- assessment~ 

(1) In the first 5 years after a construction permit is 

issued, qualifying improvements or modernized processes that 

represent new ~ndustry or expansion of an existing industry, 

as designated in the approving resolution, shall be taxed at 

50% of their taxable value. Each year thereafter, the 

percentage shall be increased by equal percentages until the 

full taxable value is attained in the lOth year, In 

subse~uent years, the property shall be taxed at 100\ of its 

taxable value. 

(2} ta) In order for a taxpayer to receive the tax 

benefits described in subsection (1), the governing body of 

the affected county or the incorporated city or town must 

have approved by separate resolution for each project~ 

tollowing due notice as defined in 76-15-103 and a public 

hearing, the use of the schedule provided for in subsection 

(1) fo' its respective jurisdiction. The governing body may 
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not ~rant approval for the project until all of the 

dppli~ant's taxes have been paid in full Taxes paid under 

protest do not preclude approval. 

(b) The governing body may end the tax benefits ~y 

majority vote at any time, but the tax benefits may not b2 

denied an industrial facility that previously qualified f~Jr 

the benefits. 

{c) The resolution provided for in subsection (2){a) 

shall include a definition of the improvements ot modernized 

processes that qualify fer the tax tredtment that is to be 

allowed in the taxing jurisdiction. The resolution may 

provide that real property other than land, personal 

property, improvements, or any combination thereof is 

eligible for the tax be~efits described ~n subsection (1). 

( 3) The taxpayei m·.1st apply to the county assessor on 

a form provided by the department o~ revenue far the tax 

treatment allowed under subsection (1). The application by 

the taxpayer must first be approved by the governing nody of 

the appropriate local taxing jurisdiction, and the governing 

body must indicate in its approva~ that the property of the 

applicant qualifies for the tax treatrnent provided for in 

this section. Upon receipt of the form with the approval of 

the governing body of the affected taxing jurisdiction, the 

assessor shall make the assessment change pursuant to this 

section. 
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(4) The tax benefit described in subsection ( 1) 

applies only to the number of mills levied and assessed for 

local hi~h-~eheei-d~~tr±et-~ftd--e:ementary school district 

purposes and to the number of mills levied and assessed by 

~he governing body approving the benefit over which the 

govern1ng body has ~ole discretion. In no case may the 

benefit described in subsection (1) apply to levies or 

assessments required under Title 15, chapter 10, 20-9-331, 

i0-9-3337 or otherwise required under state law.'' 

Section 51. Section 15-24-1501, MCA, is amended to 

read: 

"15-24-15014 Remodeling, reconstruction, or expansion 

of buildings or structures -~- assessment provisions -- levy 

limitations~ (1) Subject to the authority contained in 

subsection (4), remodeling, reconstruction, or expans1on of 

existing buildings or structures, which increases their 

taxable value by 

department of 

benefits during 

at least 2 1/2% as determined by 

revenue or its agents, may receive 

the construction period and for 

the 

tax 

the 

following 5 years in accordance with subsections (2) through 

14) and the following schedule. The percentages shall be 

applied as provided in subsections (3) and (4) and are 

limited to the increase in taxable value caused by 

remodeling, reconstruction, or expansion: 

Construction period 0\ 
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Third year following construction 
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Following years 
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20\ 

40\ 

60% 

80\ 

100\ 

100\ 

(2) In order to confer the tax benefits described in 

subsection (1), the governing body of the affected county 

or, if the construction will occur within an incorporated 

city or town, the governing body of the incorporated city cr 

town must approve by tesolution for each remodeling~ 

reconstruction, or expansion project the use of the schedule 

provided for in subsection (l) or a schedule adopted 

pursuant to subsection (4). 

( 3) The tax benefit described in subsection (l) 

applies only to the number of mills levied and assessed for 

high-se~ee~-d~str~e~-and-e~ementsry school district purposes 

and to the number of mills levied and assessed by the local 

governing body approving the benefit. In no case may the 

benefit described in subsection (1) applj to statewide 

levies. 

(4) A local government may, in the resolution required 

by subsection (2), modify the percentages contained in 

subsection (1) that apply to the first year following 

construction through the fourth year following construction. 

-65-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0116/01 

A local government may not modify the percentages contained 

in ~ubsection (l) that apply to the fifth year following 

construction or years following the fifth year. A local 

government may not modify the time limits contained ir. 

subsection (1). The modifications to the percentages tn 

subsection {l) adopted by a local government apply uniformly 

to each remodeling, reconstruction, or expansion project 

approved by the governing body.'' 

Section 52. Section 15-24-1603, MCA, is amended to 

read: 

"15-24-1603. 

limitations. Ill 

Historic property 

A historic 

tax abatement -- levy 

property undergoing 

rehabilitation, "'estol:"ation, expansion, or new cou:::;truction 

that meets criteria established by the review process 

described in 15-24-1605 or 15-24-1606 may receive a tax 

abatement during the construction period, not to exceed 12 

month.;;, and for up to 5 years following completion of the 

construction in accordance with subsections (2) and (3). The 

tax abatement is limited to 100\ of the increase in taxable 

value caused by the rehabilitation, restoration. expansion, 

or new construction. 

(2) In order to confer the tax benefits describ€d in 

subsection (1), the governing body of the county or 

incorporated city or town where the improvement occurs shall 

establish by resolution the process for the u~~ of the tax 
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abatement provisions described in subsectio~ (l). 

{3) Property that receives o tax benefit under this 

part lS not entitled tc any other exemption or special 

valuation provided by Montana law dur~ng the period of the 

abatement. 

(4) (a) The tax abatement applies only to the number 

of mills levied: 

( i) for 1'1:~~1":--sehof"i:- -~~d--e~•ffte~tary school district 

purposes; and 

(ii) by the local gover~ing 

abatement. 

body approving the 

(b) The abatement may not .:1ppl~' to statewide levies." 

Section 53 Section 15-37-117, MCA, is amended to 

read: 

•15-37-117. oispos.tion of metalliferous mines license 

taxes. (1) Metalliferous mines license tQxes collected cnder 

the prvvisions of this part are allocated as follows: 

(a) to the credit of che general fund of the state, 

58\ of tntal collections each year; 

(b) to the state special revenue fund to the credit of 

a hard-rack mining impact trust account, 1.5% of total 

collections each year; 

(C) to the state resource indemnity trust fund, 15.5% 

of total collections each year; 

(d) to the county in which the mine is located, 25% of 

-87-

' 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

lJ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0116/01 

total collections each year, to be allocated by the county 

commissioners as follows: 

(1) not less than 40% to the county hard-rock mine 

trust reserve account established in 7-6-2225; and 

(ii) all money not allocated to the account pursuant to 

3Ubsection (l)(d)(i) to be further allocated as follows, 

except that more than one entity may share an allocation if 

a jurisdictional revenue disparity is identified pursuant to 

subsection (2): 

{A) 33 1/3% is allocated to the county for planning or 

economic development activities; and 

{8) 33-i/3% 66 2/31 ia allocated to the •.±ementa~y 

school districts within the county that have been affected 

by the development or operation of the metal mine;-8nd 

tet--33-tf3%-~~-aiiocated-to-tne-h~9h-~ehoot--d~st~~et~ 

w±th±~-the-cotl~ty-that-heve-b~eft-8ffeeted-by-the-deveiepme"t 

or-operation-of-the-met8%-m~ne. 

(2) When an impact plan for a large-scale mineral 

development approved pursuant to 90-6-307 identifies a 

jurisdictional revenue disparity, the county shall 

distribute the proceeds allocated under subsection {l)(d) in 

a manner similar to that provided for property tax sharing 

under Title 90, chapter 6, part 4. 

(3) The department shall return to the county in which 

metals are produced the tax collections allocated under 
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subsection {l)(d). The allocation to the county described by 

subsection (l)(d) is a statutory appropriation pursuant to 

17-7-502.'' 

Section 54. Section 17-3-213, MCA, is amended to read: 

"17-3-213. Allocation to general road fund and 

countywide school levies. (1) The forest reserve funds so 

apportioned to each county shall be appo:tioned by the 

county treasurer in each county between the several funds as 

follows: 

(a) to the general road fund, 66 2/3% of the total 

amount r.eceived; 

{b) to the following countywide school lev~es, 33 1/3\ 

of the total sum received: 

(i} the annual basic tax levy for elementary schools 

provided for in 20-9-331; 

ti±t-the-8""~a~-~pee±a~-~a~-ror-~±qk--~ehooi~--pro~±ded 

for-~"-~e-~-3337 

tiiitllil the high school transportation fund prov1ded 

for in 20-10-143; 

t i: Yt- t: he--e iementa ry- -tee:eke!!--ret: i- 't' em.e!'l't-~~ fte!:- ·- - !!e e i: a± 

see~r±ty-f~nd-p~o•±ded-fo~-±"-~9-9-56%7 

tYtiilil the ft~gh-~ehoo%-~eaehe~ retirement a~~-~oeial 

~ecarity fund obligations provided for in 20-9-501. 

(2) The apportionment of money to the funds provided 

for under subsection (l)(b) shall be made by the county 
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superintendent based on the proportion that the mill levy of 

each fund bears to the total number of mills for all the 

funds. Whenever the total amount of money available for 

apportionment under this section is greater tran the total 

requirements of a levy, the excess money and any interest 

income must be retained in a separate reserve fund, to be 

reapportioned in the ensuing school fiscal year t~ the 

levies designated in subsection (l){b). 

{3) In counties wherein special road districts have 

been created according to law, the board at county 

cc~issioners shall distribute a proportionate snare of the 

6€ 2/3% of the total amount received for the general road 

fund :o such special ~oad district or districts within the 

c:ouaty based •Jpon the pet'centage that the total are-:t 0i.: su.-;:t. 

road district bears to the total area of the entire county.'' 

Section 55. Section 19-l-814, MCA, is amended to read: 

tl9-l-814. District's contribution to be first 

obllg~tion. For the purposes of this part, the contributions 

with ~espect to services equivalent to the employer's tax 

established by the federal Social Security Act are the first 

obligation against any state funds received for school 

support by any school district 7 --htqh--sehoo~--dis~~~ee,--er 

eoanty--hi9n--~ehoo%--eftd--~na±l and must be paid therefrom 

befor~ any other expenditure.'' 

Section 56. Section 20-l-2l l., M.CA, is ar.Iended tc: ~-ead • 
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"'20~.1-211. Expenses of officers or employees attending 

conventions-- educationaJ associations. !1) After July 1,. 

1921, ~n school district offlcer or employee of any school 

district shall receive paymen~ from any public funds Eor 

Lraveli11g expenses or other expenses •;E any sort or kind for 

attendance upon any convention, ~neeting, cr other gatherii-tg 

of publi~ officers except for at.tdndance '.lpon such 

convention, meeting, or othe ... gatheri11gs as said officer ot 

employee may by ltirtue of his o~fice t~n6 it ~ecessary to 

att~nd. 

(2) Th~ ooard of ~.ruste~s of a~y-eo~~ty-o~-d~etr~et 

~±9~-3ehool-or-o£ an~ school district may by resolution 

adopted by a majority Gf t.he enti:.-,~ board make their 

district ~ member of any state association of school 

districts or school district trustees or any othet strictly 

educational association znd authorize the paymant of dues to 

such association and the necessary traveling expenses ot 

employees or members of said bodrd to attend meetings of 

such association or other meetings called for the express 

purpose of considering educational matters." 

Section 57. Secbon 20-3-106, MCA, is amended to read: 

•2o-3-106a Supervision of schools powers and 

duties. The superintendent of public instruction has the 

general supervis1on of the public schools and districts of 

the state, and he shall perform the following duties or acts 
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1n 1mplementing and enforcing the provisions of this title: 

(1} resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue~ renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

(4) serve on the teachers' retirement board in 

accordance with the provisions of 2-15-1010; 

t5t--~pp~o~e--o~-di~~pp~ove-the-o~ders-o£-e-hi~h-~ehoo% 

botlnea~y-eemmis~ion-in-~eeo~de~ee--with--th~--p~ov±~io~s--or 

~a-6-3xx7 

t6t~ approve or disapprove the opening or reopening 

of a school in accordance with the provisions of %9-6-Sa~, 

"0-6-5037 or 20-6-504T-or-ia-6-5e5; 

t~t1il approve or disapprove school isolation within 

the limitations prescribed by 20-9-302; 

t8t12l generally supervise the school budgeting 

procedures prescribed by law in accordance with the 

provisions of 20-9-102 and prescribe the school budget 

format in accordance with the provisions of 20-9-103 and 

20-9-506; 

t9t~ establish a system of communication for 

calculating joint district revenues in accordance with the 
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provisions of 20-9-151; 

t%8ti21 approve or disapprove the adoption of " 
district 1 s emergency budget ~esolution under the conditions 

prescribed in 20-9-163 and publish rules for an application 

for additional state aid for an emergency budget in 

accordance with the approval and disbursement provisions of 

20-9-166: 

ti~ti!Ql generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2}; 

tiitilll prescribe and furnish the annual report forms 

to enable the districts to report to the county 

superintendent in accordance with the provisions of 

20-9-213(5) and the annual report eorms to enable the county 

superintendents to report to the superintendent of publi~ 

instruction in accordance with the provisions of 20-3-209; 

t%3t~ approve, disapprove, or adjust an increase of 

the average number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314: 

ti4ti!ll distribute state equalizatior: ~id ir. support 

of the foundation program in accordance with the provisions 

of 20-9-342, 20-9-346, and 20-9-347: 

tiStl!!l distribute state impact aid in accordance with 

the provisions of 20-9-304: 

t%6tl!il provide for the uniform and equal prov~sion of 

transportation by performing the duties prescribed by the 
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provisions of 20-10-112; 

t±~tll£1 approve or disapprove an adult education 

program for which a district proposes to J.evy a tax in 

accordance with the provisions of 20-7-705; 

ti8tl!21 request, accept, deposit, and expend federal 

moneys in accordance with the provisions of 20-9-603; 

tHtill.l authorize the use of federal moneys for the 

support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704: 

-~i97.il:2_l prescribe the form and contents o( a.nd approi:e 

or disapprove interstate contracts in accordance with the 

provisions of 20-9-705: 

rzitllQl approve or disapprove the conduct of school on 

a Saturaay or on pupil-instruction-related days in 

!Ccordance with the provisions of 20-1-303 at~ 20-1-304; 

t%%t~ recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with such standards and recommend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-?-102; 

ti~t~ collect and maintain a file of curriculum 

9uides and assist schools with instructional programs in 

accordance with the provisions of 20-7-113 and 20-7-114; 

ti4ti!ll establish and maintain a library of visualr 

aural, and other educational media in accordance with the 
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initiate 

the law in 

accordance with the provisions ~t the te~tbooks part of this 

title; 

t-26t1121_ as the governing .c:ger.t .~nd executive officer 

of the state of Montana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with ttle 

provisions of 20-7-JOJ; 

ti!~t11!.1 supervise and coordinat-e t-he ,_:onduct of.: 

special education in the state in acc~rdance with the 

provisions of 20-7-403; 

ti!Still.l administer thE:- traffic education program in 

accordance with the provisions of 70·1-502; 

ti9t~ administer the schocJ food services program in 

accordance with the pro· isior,s of; 20-10-201. 20-10-202, and 

20-10-203; 

t38tE.2..1 review sch0ol buiJding plans and 

specificati0n3 in accordance with the p!ovisions of 

20-6-622; 

f3%tll.QJ_ prescribe the method of identification and 

signals to be used by school safety patrols in accordance 

with the provisions of 20-l-408; 

t3%tliU provide schools with information and technical 

assistance for compliance with the stlldent assessment rules 
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provided for 1n 20-2-121 and collect and summarize the 

results of such student assessment for the board 

education and the legislature; 

t~3t~ administer the distribut.ton 

of public 

of state 

retirement equalization aid in accordance with 20-9-532; and 

t34tllll perform any other duty prescribed from time to 

time by this title, any other act of the legislature, or the 

policies of the board of public education. (Subsection t33t 

~ effect1ve July 1, 1988--sec. 8, Ch. 635, L. 1987.)" 

Section 58. Section 20-3-361, MCA, is amended to read: 

"20-J-361. Joint board of trustees organization and 

voting membership. (1) The board of truste~s of t~o or more 

school di5tricts may form a ioint board of trustees for the 

purpose of coordinating any educational program or support 

service of the districts. A joint board of trustees may 

coordinate only those programs and services agreed to by the 

participating boards of trustees. 

(2) When a joint board of trustees is formed, all of 

the members of the districts 1 trustees shall be members of 

the joint board of trustees and each member shall have the 

right to participate in the meetings,-b~t-vo~±"~-e~--matters 

constdereC--by--the--joint--board--shar±--be--i±m±ted-by-tfte 

provie±o~s-of-this-seee~on. 

(3) ~At the first meeting of the joint board of 

trustees, there shall be a chairman of the joint board of 
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trustees selected from among the membership. A secretary of 

the joint board shall be selected from the membership. ~he 

eha~rmaft,-when-se±eeeea-ae-a-~e~iftg--~embe~,--eha~±--not--be 

d~sq~a%i£ied-£rom-vot~nq-beeeHee-o~-n~~-~osi~io~-o~-ehei~~an 

of-t~e-bea~do The secretary sheit ~ not be a voting member 

except that he shall cast the deciding vote when three 

successive ballots have resulted in a tie vote of the joint 

board of trustees. 

t4t--~~e--~o~in~--membership--o£--~he--join~--board--of 

e~~stees-sha%±-be-eqtta±i~ed-among-t"e-trcstee-membership--o£ 

the--~artieipatinq--dist~iets.--After--the--seieet±on-ot-the 

ehairman--and--tfte--seeretary7--±£--ft~e~e~ary7--~~e---vet~ftg 

membersh±~-shatt-be~ 

tat--att--o£-the-membershi~-o£-the-beard-o£-tr~eteee-o£ 

~he- em.a %% es~- e ~as e -e £ -d ~ e t: r ~et ;--aeeerd:in.9-- to-- i e-6-% 91·-~-o t" 

~9-6-39%7---~fti~ee---ofte--o£--±te--~embere--±~--~eieeted--a~ 

eeere~sry,-±n-wkieh-ease-eHeh-M~mb~r-eba%%-noe-~e--a-~~e~±"~ 

membet";-and 

t bt-- ti-t e- -mem.be rs-o£- the -bos rd-of-e rtt!! t e~ e ~-~ f- -e h.e -et.:ftl!,. 

d: ± e t: r± e t-or- d: ± e t r i--et:s-who-e: re-sei e ct: ed-by-sHe~.·-- t P 11s 1:-~es--as 

•eti:ftt;'--members--o£-tbe-joir'lt-bo3:rd-in-a-rttufthet<-eqtsa%--to-t-he 

fttiftlbe r-o£ -\'e t ± n9 -membe re--o f--t be ·--district--as---e:! tab i ±shed: 

~t'lder--stsbseetien--t4ttat--above7--~he--names--~£-the-•ot~ft9 

membersh~p-seiected-by-the-tr~st:eee-!!ka~i--be--stsbm~eted--±n 

writin9--to-the-seeretary-o£-the-board-at'ld-eMa%i-be-the-oniy 
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members-o£-stseh-d~str~et~s--trtss~ees--e%±gib%e--to~-vote--eft 

join:--boerd--matters-~nl~ee-aHeh-iie~-t~-~evieed-~"-wr~t*ft9 

by-~~e-~r~e~ee~~ 

t5tl£1 Eacn voting member shall be entitled to cast 

one vote, individually, upon every matter subm1tted to the 

joint board f.0r a vote. 

t6tl!l A joint board must remain in existence foe at 

least 1 school year and may not be dissolved until che end 

of a school year.~ 

Section 59. section 20-3-336, MCA, is amended to read: 

"20-l-336. Single-member trustee districts 

legislative intent -- minority defined. (1) It is the intent 

of the legislature to provide a board of trustees of a 

sehoul district with the option to: 

(a) review the voting and population patterns o_f 

minorities of the school district, as determined by the most 

rece~t federal decennial census, voting records, and other 

pertinent information; and 

(b) creace s~ngle-member trustee districts within the 

scHool district if the board determines that the present 

trustee selection process does not serve the best interests 

of the electors of the district or ensure that the access of 

minority populations to the political process is not diluted 

in contravention of federal law. 

(2) ~Minority"r as used in %9-3-33-1 [section 81_ and 
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thls s~:;ct, .. Ortr means a. minority whose rights are protected 

undet ser.:tion 2 of the Voting Rights Act of 1965 r ( 42 U.S .C. 

1973), as amended." 

Section 60. Section 20-5-104, MCA, is amended to read: 

8 20-5-104. Attendance officer. In order to enforce the 

compulsory attendance provisions of this title, each 

district shall have at least one person serving as an 

attendanc~ officer 8eeordinq-to-~fte-~o%%owi~q-r~qtlirem~n~s~ 

tlt--~i~triet~-of-tk~--£irs~--and--~econd--e~es~--~hai± 

~mp±oy-and-a~petft~-ene-~r-more-ftetend~~ee-o£fieer~; 

t~t--dietriets--o£--the--thirO--eiass--ma~--emp±oy--and 

appoin~-aft-8ttendanee-offieer-er-m8y-appoir.t-8-eon~tab%e--or 

other-peaee-of£±eer-as-a~-8ee~nd8"ee-o£f±eer;-o~ 

t37--t~e--eo~n~y-~~pe~±"tendent-sha±±-be-~ne-ette"danee 

eee±eer-~"-third-eiaes-d±str±ets--thae---do--"et--eppoint--an 

aeeenda~ee-oe£ieer.'' 

Section 61. Section 20-6-202, MCA, is amended to read: 

•20-6-202. Time limitation for boundary changes. No 

elementary A school district shail rna~ be created nor 

snell ~~ any elementary district boundaries he changed 

between the first day of January and the second Monday of 

August of any calendar year except when: 

(l} the entire territory of a district is annexed or 

attached to another district; 

(2) the entire territory of the portion of a joint 
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distr~ct located in one county is annexed or attached to 

another district; ot 

\3) two or more districts are consolidated in their 

entirety." 

Section 62. Section 20-6-218, MCA, is amended to read: 

"20-6-218. Relocation of elementary school within 

district. The trustees of an-ei~me~~a~y a school district 

that is currently may relocate an elementary school 

operating within the district if the relocation will be more 

convenient for the majority of the pupils attending. The 

provisions of 20-6-502 relating to opening or reopening a 

school do not apply. The provisions of 20-6-603 apr•Y if the 

new site has not been previously approved as required by 

20-6-603." 

Section 63. Section 20-6-401, MCA, is amended to read: 

"20-6-4014 Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(l) "Component districts .. means the e~eme~i:ary-er-h±gh 

unified school districts incorporated into the enlarged 

district. 

{2) 11 Eligible pupils" means the average number 

belonging IANB) in the operating schools of the component 

districts and the tuition pupils residing in the component 

districts and attending another district 1 s school under the 
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tuition provisions of the school laws, except that the 

pupils residing in the component district having the largest 

total number of pupils are ineligible fa~ bonus payment 

consideration. 

(3) "Enlarged district" means the ~%emettl:8!'y--er--hiqh. 

unified school district resulting from the consolidation or 

annexation of two or more component districts. 

{4} "General bonus payment 11 for £ir~t:-- ~--e:t·n~ 

~~eettd-c%a~~--~eheo~--d~eer~ct~--mtt~t--be--S366-per-e±t1ib±e 

p~~±%-per-year-for-a-per±od-o£-3-yeere-and-mtt~t-be-deposieed 

in-t~e--en±arqed--distriet:~~--gettera%--ftttldo--6en~ra%--bonu~ 

paymen~--for--third-e%a~s unified school districts must. be 

$500 per eligible pupil per yea< for a period of 3 years and 

must be deposited in the enlarged district's general fund, 

The payment must be made from the state school equalization 

aid account. 

{5) "Transportation bonus payment" is the pre-vision of 

66 2/3% state financing of the on-schedult ::i'i:l.nspo,·tation 

amount as provided by the transportation provlsions of ti1a 

school laws. When an eligible pupil ~s ~ntitled <O 

transportation, the enlarged district is entitled to the 

transportation bonus payment for the eligible pupil for a 

period of 3 years. The payment must be made from the state 

transportation aid account. When the eligible pupil ~ides a 

bus providing transportation for ineligible pupils, the 
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66 2;3% state financing of the on-schedule amount for this 

payment must be prorated to provide financing ror the 

eligible pupil.'' 

Section 64. section 20-9-111, MCA, is amended to read: 

"20-9-111. Initial budget items for completion. (l) By 

April 10, the county superintendent shall send to each 

district two Gopies of the budget form ~nd any other 

information ur data as may be required by the superintendent 

cf puhlic instruction or that the county superintendent 

deem considers necessary. 

may 

(2) Upon teceipt of the budget forms, the district 

shall complete those portions of them which require 

infor.nati.~..Hl 'lbcut thE: last completed school year and the 

thP.n-cur· rent Zo:"'"'oul _y<£·:.,. r. Cfhe--eett!'\t:y--sttperi-"t:e!'\dent-- ehe-t--1 

p~evide-iftferma~ion-abo~t-the-!a~t:-eomp%et:ed-~ehooi-year-€oi~ 

~h±~d-eias~-distriets7'' 

3ection 65. Section 20-9-203, MCA, is amended to read: 

•20-9-203~ Examination of dist~ict accounting recordsw 

fit The accounting records of all £±rst--snd-seeonC-eiass 

unified school districts snd--th%rd-eiass--sehoo±--distrie~s 

that maintain a high school shall be audited in accordance 

with 2-7-503. 

tit--Ann~siiy-a~d-a~-s~eh-o~her-~~me~-·-a~--direeted--~y 

the--board--o~--eottnty-eemmi~sio~ers-o~-~r~stee~ 7 -ehe-co~n~y 

attditor-er-the--~ott~ty--~reaett~er--if--there--±s--~o--eettft~Y 
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a~dit~~- ·· shaii---d~d~e---~he--eeee~"e~n~--reeerd~--o~~-eaeh 

eft±rd-eia~e-distr±e~-t-hat-does-nee-mainta±n-a--n±9h--eehoeio 

Such- ---d i: ~ t r i: e t:- -- s ha i i--de%± ver-a :1: ~- e: eeott 1'1: t ± r"'g-r eeorde- to-t- "-e 

at~C±t±n9-eo~nty-o££iei:a±-no-iate~-then-att%y-i5-£or-the-a~d±~ 

ef-the-~irrtan:e±a:t--aeti:v~ty--o£-- the-··- ~a~ t- -eom.p±eted. --eehoo% 

f±sea%--year"":"-Cfhe-attd±-t±!'l:9-C:Ot2f"lty--o£f±ei:~i-··$hai±:-exam.i:ne-t:Joote 

aeeotsnti:ng-reeords,-prepare-an-at2d~e-r~port>-and~ 

tat-- t"et ttrft- th 11!-aeeo""~ ~:h9 -r~eot"d~- to-t he --d i: s t r i e~ -- t"'c 

±ater-th~n-Attqtsst-r~~ 

tbt~-send-a-eopy-o£-the·attd:i:t-1'"epottt-to-the-e".l!:i-~men-of 

t"~-trts3tees7-al'l:0 

tet--£ i l:e- --eop±es---of-·-- t~e- -a~d± ~- -f'epet' ~- -w~leh--~h:e 

!!HJ;Iet"%"-tendent- --o£---pcb! ~e---;.!'1!! t:roet iol'l:-; --- ··-the----eotsn~y 

!!~~et"±ntende!'ltT-4ftd-the-eett!'lty-eier~-a~d-f'eeorder7~ 

Section 66. Sectior 20-9-220, MCA, is amended to read: 

,;,20-9-220. Clearin~ accounts. tl} A clearinq account 

may be u~ed by a school district for bookkeeping purposes 

if: 

(a) all funds from the account are disbursed through 

issuance of warrants as provided in 20-9-221; 

(b) records are kept showing the source and use of the 

funds that passed through the account: and 

{c) the balance in the account is no greater than the 

amount necessary to cover outstanding warrants written 

against the account. 
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tit--A~-e%ementary-schoo±-d±etriet-ane--~--hiqh--seftool 

a±~er~et--thet-ore-~nified-may-~ee-the-eame-eiearinq-aeeOH:ftt 

±r-tne--eeee~~t--±s--maif'ltain~d--~~--aeee~denee--wit~--~Hlee 

adop~ed-ey-t~e-e~pe~inte!'ld~n~-o£-~ttblie-~~s~rttet±one 

t~till Nothing 1n this section may be construed to 

~llcw the use of funds for any purpose or 1n any manner 

other than that expressly authorized in this title.•• 

Section 67. Section 20-9-227, MCA, is amended to read: 

n20-9-227. Exemptions from interest assessment. 

Section 20-9-226 does not apply to the follo~ing: 

(1) t~±rd-e~ass-~eftooi-d±st~±ets-wnere--tne--board--of 

t~~~teee-does-not-meet-month%y~ 

tit interdistrict or intergovernmental transactions; 

t3t121 claims subject to a good faith dispute: 

t4tlll delinquencies due to natural disasters, 

disruptions in postal or delivery service, work stoppage due 

to l~bor disputes, power failures, O! any other cause 

resulting from circumstances clearly beyond the control of 

the district; 

t5tl!l contracts entered into before October l, 1985; 

or 

t6t~ ~ages due and payable to school district 

employees or payments from any retirement system created 

pursuant to Title 19.~ 

Section 68. Section 20-16-106, MCA, is amended to 
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read: 

•20-16-106. Vocational-~echnical center designation. 

(1) Vocational-technical centers shall be designated by the 

board of regents upon direction of the legislature. 

(2) The board of regents shall recognize the 

vocational-technical centers designated prior to July 1, 

1981, in school district number 1 of Silver Bow County, h%~h 

school district number 1 of Lewis and Clark County, h~~h 

school district ''A" of Cascade County, Missoula tounty high 

school, and h~~~ school district number 2 of Yellowstone 

County." 

Section 69. Section 20-9-302, MCA, is amended to read: 

"20-9-302. School isolation. (1) The trustees of any 

unified district operating an elementary school of less than 

10 ANB or a high school of less than 25 ANB for 2 

consecutive years shall apply to have the school classified 

as an isolated school. The application shall be submitted tl_i 

the trustees to the county superincendent by May ~. of the 

second consecutive year that enrollment falls bela~ the 

amount specified in this subsection" 3tteh The applicatioi1. 

21 shall include: 

22 

23 

24 

25 

(a) the name of each pupil who will attend the school 

during the ensuing school fiscal year with the distance the 

pupil resides from the nearest county road or highwayi 

(b) a description of conditions affecting 
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trane.portation such as poor roads, mountains, rivers, or 

0ther obstacles to travel, the distance the school is from 

the nearest open school having room and faci~ities for the 

pupils of such school, or any other condition that would 

result in an ul"'lusual hardship tc. the pupils of the school if 

they were transported to another school; apd 

(c) any other information prescribed by the 

superintendent of public instruction. 

( '2) ·rhe county superintendent shall submit the 

applications to the board of county commissioners (budget 

board) for their consideration an or before May 15. The 

budget board shall approve or disapprove the application on 

the b~sis of the criteria established by the superint~ndent 

ot public ifistruction. The budget board also may app[OV~ an 

appl!cation becau~e o~ the existence of othe[ cond\tions 

which would result in an unusual hardship to the pupils of 

such ~~Lhool if they were transported to another school. 

I 3) When an application is approved, the 

superintend.:n.r. shall submit such application 

county 

to the 

1. The superintendent of public instruction before 

superintendent of public instruction shall 

,June 

approve or 

disapprove such application for isolated classification by 

the fourth Monday of June on the basis of the information 

supplied by the application or objective information the 

superintendent of public instruction may collect on his own 
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ini~iativ~. No elementary or high school shall be considered 

an isolated school until the approval of the superintendent 

of public instruction has been received.~ 

Section 70. Section 20-1Sc·204, MCA. lS amended t0 

read: 

•20-15-204. Election of trustees districts from 

which elected terms of offj("e. ( 1 j T~E" ··f:"gent~ shall 

provide for t-h~ o:-).ection .:;:,f tru,c:;;.tees of the proposed 

conununity coi.lege distri1~'- at tne elect:ion neld f:or the 

approval of its organization. Seven truslees shall be 

elected ar large7--e~ee~t--tnat--~ko~~d--the~e--be-ifi-saeh 

p~o~osed-eemm~n~ty-eo~iege-d~et~~e~-e"e-or-more-hiqh--~ehoot 

d: 2: s t: r- ie ~ s--or--part--e£--e:--h i:q!\- -~eh.oo:l: -d i st. r ~ ee -wit: ·.,t r"t-t he 

eelMittt"t±ty-eoi i~~~-d i:st ric'~ -w±~f'l-mere-tlutn-43%-anO- -net:-.--mort! 

tha~--59t--oE-~he-~etai-->op~~at±o"-of-th~-prope~ed-di~tr±~t, 

a~-determ±ned-by-the-ia~t-~e~~~~,-then-ea~h-~ttet'l-d±st~Tet-o~ 

-par~--of--d± !!I tf!"iet- -~ha i-i- -e ~eee-- thr~~-- t f"tt~te-e~ --and-· -~-the 

rema±nin9--tr-~stee~--~haii--be--eie~ted--at--iarge--from-~he 

~ema±~der-of-the-~roposeri-eomman±ty-eoi±eqe-d±str±et~-Shott±d 

any-~tteh-hi:gh-sehoo±-d~~tr±et-or-stteh-part-of-a-h±~h--schooi­

di~tr±et--have--more--tt'lat"t--56%--of--the--~e-ptt%at~on--oE-the 

proposed-distr±et,-then-f~cr-trttstee~-s~a%%-he-e%eeted--from 

~tteh--h±~h--sehooi--d±~tr±et--or--stteh--part--o£-hi9h-sehoo~ 

d±striet-and-three-t~tl~tee~-at-la~9e-£~om-the--remainder--o£ 

the-proposed-eommanity-eei~e9e-distr~et. 
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(2) If the trustees are elected at large throughout 

the entire proposed community college district, the three 

receiving the greatest number of votes shall be elected for 

iJ ~erm of :J years, the two receiving the next greatest 

number of votes, for a term of 2 years, and the two 

receiving the next greatest number of votes, for a term of 1 

year. If the trustees are elected in any manner other than 

at large throughout the entire proposed community college 

district, then the trustees elected shall determine by lot 

the three who shall serve for 3 years, the two who shall 

serve for 2 years, and the two who shall serve for 1 year. 

Thereafter, all trustees elected shall serve for ~2rms of 3 

years each." 

Section 71. Section 20-1;-241, MCA, is amended to 

read: 

"20-15-241. Community college service regions 

creation. (1) The governing body of en--eieme~tary--schoo~ 

d~~tr*et,--~~9~ ~ school district, county, or municipality 

not within a community college district may designate itself 

a community college service region as provided in this 

section. 

(2) A service region may be designated only if, within 

12 months preceding any designation, the following 

conditions are met: 

(a) the service plan required by subsection (3} is 
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available; 

(b) the board of trustees of the community college 

district that will offer services within the region has 

approved the designation; 

(c) the electors within the region have approved the 

designation by a majority of votes cast on the question in 

an election held on a general election day; and 

(d) the board of regents has approved the designation. 

(3) (a) At least 90 days prior to the granting of any 

of the approvals listed in subsections (2)(b) through (d), a 

written plan must be made available which: 

( i) details the service~ the community college 

district will offer within the region; 

(ii) details who will be eligible to use the services 

and the charges that will be made to users; 

(iii) indicates the facilities that will oe used to 

house the services; 

(iv) lists the direct and indirect ,:;o~ts of tt~e 

services and the apportionment of those costs between th<a 

community college district and the ~:]Cvernin~ body 

designating the service region: 

(v) estimates the number uf persons expected to use 

the services within the region; anrt 

(vi) estimates the mill levy necessary to fund the 

service region. 
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(b) The plan may be revised jointly by the region 

governing body, board of regents, and the board of trustees 

of the community college district as such revision may be 

nece~.sary~ 

14) A designation is effective for 5 years and afttr 5 

years is effective unless rescinded by a majority at 

eleccors casting votes on the question in an election held 

on anv gf!neral election day following expir:1ti011 vt th:" 

5-y~ar i:Jeriod .. '!'he question on rescission must be put on the 

baJ.!ot when requested at least 90 days prior to the election 

by the governing body designating the service region, by the 

community (·Ollege board, or by a petition signed by 20% of 

th~ registered electors within the service region. ~he 

rescission is effective at the end of the first t~lJ 

academic year following the election rescinding the district 

designation." 

Section 72. Section 20-20-101, MCA, is amended to 

read: 

•20-20-101. Definition. As used in this title, unless 

the context clearly indicates otherwise, ''school election'' 

means any election conducted by a district or community 

college district for the purpose of electing trustees, for 

authorizing taxation, for authorizing the issuance of bonds 

by an-e~ementa~y-distr±et-or a hi9h school district, or foe 

accepting or rejecting any proposition that may be presented 
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tn the electorate for decision ln accordance with the 

provisions of this title.» 

Section 73. Section <0-20-301, MCA, is amended to 

read: 

•20-20-301. Qualifications of electo~~ An individual 

is entitled to vote at school elections if he has the 

qualifications set forth in 13-l-111 and i~ a resident ~t 

th~ ~chool district or, in a schocl district that has been 

~rportioned into single-member trustee districts according 

to ~&-3-33'f [section Bl· a resident of the trustee 

district." 

Section 74. Section 20-3-JOJ, fo!Cll, is amended to read: 

•20-3-301. Election and term of office. (1) Every 

trustee position prescribed by this titJe shall be bUbject 

to election, and the ter;; of office faL~ each position shall 

be 3 years unless it is otherwise specifically prescribed by 

this title. 

(2} The trustees shall be composed of the number of 

trustee positions prescribed for a district by i6-3-34~--a~d 

%8-3-35* [section 8]. When exercising the power and 

performing the duties of trustees, the members shall act 

collectively and only at a regular or a properly called 

special meeting. 

t~t--~h~-~~mber-o~--trtl~tee--~o~itio~~--t~--~--dist~±et 

~hall---~8ry---±"--~eeordanee--with--~S-3-34±--and--%8-3-35i 
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aeeor-d±!"'g-to-the-type-e£-d±~tr±ct:.-" 

Section 75. Section 20-3-306, MCA, is amended to read: 

"20-3-306. Conduct of election. (1) The trustees of 

Pact1 district shall call a trustee election on the regular 

school election day of each school fiscal year under the 

provisions of 20-20-201 7--except--a~-~~ev±aed-±n-29-3-344. 

The trustees shall call and conduct the trustee election in 

the manner prescribed in this title for school elections and 

Title 13. Any elector qualified to vote under the provisions 

of 20-20-301 may vote at a trustee election. 

( 2) The trustee election ballots shall be 

3Ubstantially in the following form: 

OFFICIAL BALLOT 

SCHOOL TRUSTEE ELECTION 

INSTRUCTIONS TO VOTERS: Make an X or similar mark in the 

vacant square before the name of the candidate for whom you 

wish to vote. 

term: 

term: 

Vote for (indicate number to be elected) for a 3-year 

(List the names of the candidates for a 3-year term 

with a vacant square in front of each name.) 

Vote for (indicate number to be elected) for a 2-year 

(List the names of the candidates for a 2-year term 

with a vacant square in front of each name.] 
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Vote for (indicate number to be elected) for a 1-year 

term: 

(List the names of the candidates for a 1-year term 

with a vacant square in front of each name.)'' 

Section 76. Section 20-3-205, MCA, is amended to read: 

•20-3-205. Powers and duties. The county 

superintendent has general supervision of the schools 0f the 

county within the limitations prescribed by this title and 

9 shall perform the following duties or acts: 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

tTt--~eterm~~e7---e~~ab±i~Mr--~"a--~ee~~ab±~~h--~~~stee 

nem±ftat~n9-districts-in-aeeordanee-w±th--tke--previsions--o£ 

%9-3-35%,-%9-3-353,-and-%9-3-35~~ 

titill administer and file the oaths of members of the 

boards of trustees of the districts in his county in 

accordance with the provisions of 20-3-307; 

t37~ register the teacher or specialist certificates 

or emergency authorization of employment of any person 

employed in the county as a teacher, specialist~ principalc 

or district superintendent in accordance with the prov~s1ons 

of 20-4-202; 

t4till act on each tuition application submitted to 

him in accordance with the provisions of ~e-5-39±7-i&-5-38ir 

%&-5-3947--afte 20-5-311 and transmit the tuition information 

required by 20-5-312; 

tStl!l file a copy of the audit report for a district 
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in accordance with the provisions of 20-9-203; 

t6t--e%as~ify---~i~~r~et~---±n---oeeerdaftee---witft--~be 

p~e~~~~e~e-e£-%8-6-%91-a~d-%8-6-391~ 

t~tlil keep a transcript and reconcile the district 

bounCaries of the county in accordance with the provisions 

of 20-6-103; 

t8t~ fulfill all responsibili~ies assigned :o hiffi 

under the provisions of this title regulating the 

organization, alteration, or abandonment of district~: 

-~9-t--eet--ot"'--e"y--ttr'\i£~c:at~e"--prepo:!:tt~oft---e"e7---if 

eppro~edT--e~tab~*~h-edd~~~o"ei-tr~~tee-nom±ftatir'\~-di~triet~ 

i~-aeee~daftee-wtt~-~9-6-3li-a~d-%9-6-3l3~ 

t1Gtill estimate the average number be1onying (ANB) of 

an opening school in accordance "With the p.rovhaons '.>t 

%8-6-56;!, 20-6··5037 or 20-6-5047-er-rG-6-596; 

t~%tl!l process and, when required, act on school 

isola:ion applications in accordance with the provisions of 

20-9-302; 

tl~tl2l complete the budgets, compute tne budgeted 

revenues and tax levies, file final and emergency budgets, 

and fulfill such other 

under the provisions of 

hudgeting systems: 

tl3tllQl submit an 

responsibilities assigned to him 

this title regulating school 

annual financial report to the 

superintendent of public instruction in accordance with the 
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provisions of 20-9-211; 

t~•tilll quarterly, unless otherwise provided by law, 

order the county treasurer to apportion state money, county 

school money, and any other school money subject to 

apportionment in accordance with the provisions of 20-9-212, 

20-9-334, 20-9-347, 20-10-145, or 20-10-146; 

t%5t~ act on any request to transfer average number 

oei.onging (ANB) in accordance with the provisions of 

20-9-313(3); 

tr6tilll calculate the estimated budgeted general fund 

sources of revenue 1n accordance with the provisions of 

20-9-348 and the other general ;.~nd revenue provisions of 

the gener~l fund part of thi~ title; 

tiT7LlJLL compute the revenues and the district and 

county levy requirements for each fund included in each 

district's final budge~ and report such computations to the 

board of county comm~ssloners in accordance with the 

provisions of the general fund, transportation, bonds, and 

othet· school funds parts of this title; 

ti8t~ file and forward bus drivPr certifications, 

transportation contracts, and state transportation 

reimbursement claims in accordance with the provisions of 

20-10-103, 20-10-143, or 20-10-145; 

tl9t~ for distr1cts which do not employ a district 

superintendent or principal, recommend library book and 
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textbook selections in accordance with the provisions of 

20-7-204 or 20-7-602; 

ti9tl!Zl notify the superintendent of public 

instruction of a textbook dealer's activities when required 

under the provisions of 20-7-605 and otherwise comply with 

the textbook dealer provisions of this title: 

tztt~ act on district requests to allocate federal 

money for indigent children for school food services in 

accordance with the pro~isians of 20-10-205; 

tiztl!21 perform any other duty prescribed fr~m time to 

time by this title, any other act of the legislature, the 

policies of the board of public educatic~, the po~1cies of 

the board of regents relating to community college 

districts, or the rules of the superintendent of public 

instruction: 

ti3tllQl administer the oath of office to trustees 

without the receipt of pay for administering the oath; 

ti4tllll keep a record of his official acts, preserve 

all reports submitted to him under the provisions of this 

title, preserve all books and instructional equipment or 

supplies, keep all documents applicable to the 

administration of the office, and surrender such records, 

books, supplies, and equipment to his successor; 

tzStL~ within 90 days after the close of the school 

fiscal year, publish an annual report in the county 
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newspaper stating the following financial information for 

the school fiscal year just ended for each district of the 

county: 

(a) the total of the cash balances of all funds 

maintained by the district at the beginning of the year: 

(b) the total receipts that were realized in each fund 

maintained by the district: 

(c) the total expenditures that were made from each 

fund maintained by the district; and 

ld) the total of the cash balances of all funds 

maintained by the district at the end of the school fiscal 

year: and 

ti6tllll hold meetings for the members of the trustees 

from time to time at which matters for the good of the 

districts shall be discussed.'' 

Section 77. section 20-5-314, MCA, is amended to read: 

~20-5-314. Reciprocal tuition agreement with adjoining 

state. (1) The superintendent of public instruction shall 

have the authority to execute a reciprocal tuition agreement 

with the superintendent of public instruction or a 

department of education of any state adjoining Montana to 

allow the eligible children of Montana to attend school in 

the adjoining state and to allow children of the adjoining 

state to attend school in Montana. In negotiating a 

reciprocal tuition agreement, the tuition rates prescribed 
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by %9-5-395-a"d 20-5-312 shall be waived and the reciprocal 

tuition rate may be negotiated as a flat amount or an 

actual-cost-per-pupil amount. The superintendent of public 

instruction shall supply a copy of any reciprocal tuition 

agreement that is executed to the county superintendent of 

each county that may be affected by such agreement. 

( 2) Any tuition agreement approved under the 

provisions of ~e-5-39i7-~9-5-39i,-or 20-5-311 for a child's 

attendance at a school outside of the state shall be 

completed in accordance with the applicable reciprocal 

tuition agreement.'' 

Section 78. Section 20-10-105, MCA, is amended to 

read: 

~20-10-105. Determination of residence. When the 

residence of an eligible transportee is a matter of 

controversy and is an issue before a board of trustees, a 

county transportation committee, or the superintendent of 

public instruction, the residence shall be established on 

the basis of the general state residence law as provided in 

l-1-215. Whenever any district or county is determined to be 

responsible for paying tuition for any pupil in accordance 

with 29-5-39%T--i9-5-362,-or 20-5-311, the residence of the 

pupil for tuition purposes is the residence of the pupil for 

transportation purposes.'' 

Section 79. Section 20-9-141, MCA, is amended to read: 
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•20-9-141. Computation of general fund net levy 

requirement by county superintendent. (1) The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Determine the total of the funding ~equired for 

the district's final general fund budget less the amount 

established by the schedules in 20-9-316 through 20-9-319 

and 20-9-321 by totaling: 

( i) the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 

in 20-9-303; 

(ii) the district's permissive levy amount as provided 

in 2C-9-352; and 

(iii} any general fund budget amount adopted by the 

trustees of the district under the provisions of 20-9-353, 

inclujing any additional levies authorized by the electors 

of the district. 

(b) Determine the total of the moneys available for 

the reduction of the property tax on the district for the 

general fund by totaling: 

(i) anticipated federal moneys received under the 

provisions of Title of Public Law 81-874 or other 

anticipated federal moneys received in lieu of such federal 

act; 
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(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of %9-5-3937-%9-5-39T; 20-5-312 7 

and 20-5-313; 

{iii) general fund cash reappropriated, as established 

under the provisions of 20-9-104; 

(iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304; 

(v) anticipated or reappropriated revenue from vehicle 

property taxes imposed under 61-3-504(2) and 61-3-537; 

{vi) anticipated net proceeds taxes for interim 

production and new production, as defined in 15-23-601; 

(vii) anticipated interest to be ea1ned or 

reappropriated interest earned by the investment of general 

fund cash in accordance with the provisions of 20-9-213(4); 

and 

(viii) any other revenue anticipated by the trustees to 

be received during the ensuing school fiscal year which may 

be used to finance the general fund. 

(c) Subtract the total of the moneys available to 

reduce the property tax required to finance the general fund 

that has been determined in subsection (l)(b) from the total 

~equirement determined in subsection (l)(a). 

(2) The net general fund levy requirement determined 

in subsection (l}(c} shall be reported to the county 

commissioners on the second Monday oE August by the county 
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superintendent as the general fund levy requirement for the 

district, and a levy shall be made by the county 

commissioners in accordance with 20-9-142. 11 

Section 80. Section 20-3-210, MCA, is amended to read: 

•20-3-210. Controversy appeals and hearings. (1) 

Except as provided under 20·-3-211, the county superintendent 

shall hear and decide all matters of controversy arising in 

his county as a result of decisions of the trustees of a 

district in the county. When appeals are made under 20-4-204 

relating to the termination of services of a tenure teacher 

or under 20-4-207 relating to the dismissal of a teacher 

under contract, the county superintendent may appoint a 

qualified attorney at law to act as a legal adviser who 

shall assist the superintendent in preparing findings of 

fact and conclusions of law. Subsequently, either the 

teacher or trustees may appeal to the superintendent of 

public instruction under the provisions for appeal of 

controversies in this title. Furthermore, he shall hear and 

decide all controversies arising under: 

(a) section ~9-5-39~--o~ 20-5-311 relating to the 

approval of tuition applications; or 

(b) any other provision of this title for which a 

procedure for resolving controversies is not expressly 

prescribed. 

(2) The county superintendent shall hear the appeal 
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and take testimony in order to determine the facts related 

to ~he controversy and may administer oaths to the witnesses 

that testify at the hearing. He shall prepare a written 

transcript of the hearing proceedings. The decision on the 

matter of controversy which is made by the county 

superintendent shall be based upon the facts es~ablished at 

such hearing. 

(3) The decision of the county superintendent may be 

appealed to the superintendent of public instruction, and if 

it is appealed, the county superintendent shall supply a 

transcript of the hearing and any othe( documents entered as 

testimony at the hearing to the superintendent c.f public 

instruction. 

(4) Cost incurred by the office of the county 

superintendent shall be paid from the general fund budget of 

the county in which the controversy is initiated." 

Section 81. Section 20-7-420, MCA, is amended to read: 

"20-7-420. Residency requirements for financial 

~esponsibility for special education. {l) In accordance with 

the provisions of l-l-215, a child's district of residence 

for special education purposes is the residence of his 

parents or of his guardian unless otherwise determined by 

the court. This applies to a child living at home, in an 

institution, or under foster care. If the parent has left 

the state, the parent's last known district of residence is 
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the ~hild's district of residence. 

(2) The district of residence is 

responsible for tuition as established under 

20-5-312 for special education students." 

financially 

i!&-5-395--ancl 

Section 82. Section 20-7-421, MCA, is amended to read: 

•20-7-421. Arranging attendance in another district in 

lieu of a special education program-- tuition. !1) With the 

approval of the superintendent of public instruction, the 

trustees may arrange for the attendance of a child in need 

of special education in a special education program in 

another district within the state of Montana. 

(2} Tuition as required under i!9-5-395--~nd 20-5-312 

may be charged as provided in 20-7-420." 

Section 83. Section 20-7-424, MCA, is amended to read: 

"20-7-424. No tuition when attending a state 

institution. When a ct.ild is attending an institution 

supported solely by funds of the state of Montana, the 

resident district or county shall not be 

tuition to the state institution for 

required to 

such child, 

pay 

but 

whenever at the recommendation of institution officials such 

child attends classes conducted by a school within a local 

district, the district or county, whichever is applicable, 

wherein the parents or guardian of the child maintain legal 

residence shall pay tuitio~ to the district or county 

operating the school in accordance with the provisions of 
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r&-5-395--or 20-7-421, whichever section applies to the 

circumstances of the child. Transportation payments shall be 

made for students enrolled in such classes or receiving 

training, including summer sessions, at the state 

institution. The schedule of transportation payments shall 

be approved in accordance with existing special education 

transportation payment schedules and shall be approved by 

the county transportation committee and the superintendent 

of public instruction. 1
' 

Section 84. Section 20-3-206, MCA, is amended to read: 

•20-3-206. Additional positions. In his capacity as 

county superintendent, he also shall serve as: 

(1) the chairman of the county transportation 

committee, as prescribed by 20-10-131; 

trt--a-member-of-tfte-higft-sehooi-be~ndftry-eommission-o£ 

16 th~-ee~~ty,-~e-p~eecr~becl-by-i!&-6-3&47 

17 

1e 

19 

t3t!lL an attendance officer for a district under the 

conditions prescribed by 20-5-104; and 

tttlll the clerk of a joint board of trustees under 

20 the conditions prescribed by 20-3-361." 

21 

22 

23 

24 

25 

Section 85. Section 20-6-504, MCA, is amended to read: 

"20-6-504. Opening of a junior high school. (1} The 

trustees of any eieme"~ary-dise~±et-and-~he-tr~stees-o£-the 

high unified school district i"--whieh--~Meh--eiementftry 

diet~iet--i~-ieeeted may open a junior high school when such 
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opening has been approved by the superintendent of public 

instruction~--~Ke~pt--that--when--the--~ig~--s~hool-distr~et 

epera~e~-a-ee~"ey-high-seheel,-the-o~eftiftq-o~-a-j~~ior--hiqh 

sehoei--~hall--he-approved-ttftder-the-~roYisions-of-i&-6-5&5. 

(2} When the trustees of such districts resolve to 

open a junior high school, they shall jointly apply to the 

superintendent of public instruction for approval to open 

such school by June 1 before the school fiscal year in which 

they intend to open the junior high school. The application 

shall contain such information as is required under 20-6-503 

for an application to open a high school. 

(3) The superintendent of public instruction shall 

investigate the application for the opening of a junior high 

school and shall approve or disapprove the opening of the 

junior high school before the fourth Monday of June 

preceding the first year of intended operation. If the 

opening is approved, the trustees of the elementary district 

and the high school district may jointly open such school. 

(4) Whenever the opening of a junior high school is 

approved for the ensuing school fiscal year, the county 

superintendent shall estimate the average number belonging 

{ANB) after investigating the probable enrollment for the 

junior high school. The ANB determined by the county 

superintendent shall be used for budgeting and foundation 

program purposes during the ensuing school fiscal year." 

-125-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

il 

12 

lJ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0116/01 

Section 86. Section 20-9-343, MCA, is amended to read: 

"20-9-343. Definition of and revenue for state 

equalization aid. (l) As used in this title, the term "state 

equalization aid" means those moneys deposited in the state 

special revenue fund as required in this section plus any 

legislative appropriation of money from other sources for 

distrioution to the public schools for the purpose of 

equalization of the foundation program. 

(2) The legislative appropriation for state 

equalization aid shall be made in a single sum for the 

biennium. The superintendent of public instruction has 

authority to spend such appropriation, together with the 

earmarked revenues provided in subsection (3), as required 

for foundation program purposes throughout the biennium. 

(3) The following shall be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a) 31.8\ of all money received from the collection of 

income taxes under chapter 30 of Title 15; 

(b) 25\ of all money, except as provided in 15-31-702, 

received from the collection of corporation license and 

income taxes under chapter 31 of Title 15, as provided by 

15-1-501; 

(c) 100\ of the money allocated to state equalization 

from the collection of the severance tax on coal; 
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(d) 100\ of the money received from the treasurer of 

the United States as the state's shares of oil, gas, and 

other mineral royalties under the federal Mineral Lands 

Leasing Act, as amended; 

(e) interest and income money described in 20-9-341 

and 20-9-342; 

(f) income from the education trust fund account; and 

(g) in addition to these revenues, the surplus 

revenues collected by the counties for foundation program 

support according to 20-9-331 end-%9-9-333. 

(4) Any surplus revenue in the state equalization aid 

account in the second yP.ar of a biennium may be used to 

reduce the appropriation required for the next succeeding 

14 biennium ... 

15 

16 

17 

l8 

19 

20 

21 

22 
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25 

Section 87. Section 20-15-404, I!CA, is amended to 

read: 

•20-15-404. Trustees to adhere to certain other laws. 

unless the context clearly indicates otherwise, the trustees 

of a community college district shall: 

(1} adhere to the teachers' retirement provisions of 

Title 19, chapter 47-es-sm~nded; 

(2) adhere to the provisions of 20-1-201, 20-l-205, 

20-1-211, and 20-1-212,-s~-ame~ded; 

(3) adhere to the school property provisjons of 

20-6-604, 20-6-605, 20-6-621, 20-6-622, 20-6-624, 20-6-631, 
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and 20-6-633 through 20-6-6367-as-emended; 

(4} adhere to the adult education provisions of 

20-7-701 through 20-7-713,-es-emended; 

(5) adhere to the administration of finances 

provisions of 20-9-ll5, 20-9-134, subsections ( 2), (3), ( 4), 

and (5) of 20-9-161, 20-9-163, 20-9-165, 20-9-207, 20-9-208, 

20-9-210, 20-9-215, 20-9-221 through 20-9-224, and 20-9-5127 

e~-em.ended; 

(6) adhere to the school bond provisions of 20-9-401 

through 20-9-412, 20-9-421 through 20-9-446, %9-9-45i 

thro~9h 20-9-456, and 20-9-461 through 20-9-4657 -as-emended; 

(7) adhere to the special rurpose funds provisions of 

20-9-502, 20-9-503, 20-9-507, 20-9-508, and 20-9-5117-es 

14 emended; 

15 

16 

17 

18 

19 

20 

21 

22 

(8) adhere to the educational cooperative agreements 

provisions of 20-9-701 through 20-9-704,-as-ame~ded; 

(9) adhere to the school elections provisions of Title 

20, chapter 20,-es-emended; 

(10) adhere to the students' rights provisions of 

20-25-511 through 20-25-516;-ee-emended; and 

(11) adhere to the health provisions of 50-1-206." 

Section 88. Section 23-5-1027, I!CA, is amended to 

23 read: 

24 

25 

•23-5-1021. Disposition of revenue. (1) A minimum of 

45% of the money paid for tickets or chances must be paid 
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out as prize money. The prize money is statutorily 

appropriated, as provided in 17-7-502, to the lottery. 

(2} Commissions paid to lottery ticket or chance sales 

agents are not a state lottery operating expense. 

(3) That part of all gross revenue not used for the 

payment of prizes, commissions, and operating expenses, 

together with the interest earned on the gross revenue while 

the gross revenue is in the enterprise fund, is net revenue 

and must be paid quarterly from the enterprise fund 

established by 23-5-1026 to the super1ntendent of public 

instruction for distribution as equalization aid to the 

retirement fund obligations of e±~me~tary--and--h±9h school 

districts in the manner provided in 20-9-532. The net 

revenue is statutorily appropriated, as provided in 

17-7-502, to the superintendent of public instruction. 

(4) The spending authority of the lottery may be 

increased in accordance with this section upon review and 

approval of a revised operation plan by the budget office." 

Section 89. Section 39-4-107, MCA, is amended to read: 

•]9-4-107. State and municipal governments, school 

districts, mines, mills, and smelters. (1) A period of 8 

hours constitutes a day's work in all works and undertakings 

carried on or aided by any municipal or county government, 

the state government, or a £i~~e-e~a~~ school district, and 

on all contracts let by them, and for all janitors (except 
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in courthouses of sixth- and seventh-class counties), 

engineers, firefighters, caretakers, custodians, and 

laborers employed in or about any buildings, works, or 

grounds used or occupied for any purpose by such municipal, 

county, or state government or £±r~t-e%a~s school district. 

A period of 8 hours constitutes a day's work in mills and 

smelters for the treatment of ores, in underground mines, 

and in the washing, reducing, and treatment of coal. This 

subsection does not apply in the event of an emergency when 

life or property is in imminent danger or to the situations 

specified in subsections (3) and (4). 

(2) The provisions of subsection (1) do not apply to 

firefighters who are working a work period established in a 

collective bargaining agreement entered into between a 

public employer and a firefighters' organization or its 

exclusive representative. 

( 3) In counties where regular road and bridge 

departments are maintained, the county commissioners may, 

with the approval of the employees or their duly constituted 

representative, establish a 40-hour workweek consisting of 4 

consecutive 10-hour days. No employee may be required to 

work in excess of 8 hours in any one.workday if he prefers 

not to. 

( 4) In municipal and county governments, the employer 

and employee may agree to a workday of more than 8 hours and 
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to a 7-day, 40-hour work period: 

(a) through a collective bargaining agreement when a 

collective bargaining unit represents the employee~ or 

(b) by the mutual agreement of the employer and 

employee when no bargaining unit is recognized." 

Section 90. Section 44-2-507, MCA, is amended to read: 

"44-2-507. Notice to parents of children absent from 

school. The trustees of any ~i~m~"t8ry--or--hi9h school 

dis~rict shall establish procedures to be followed by school 

perso:1nel for attempting to contact by the end of a school 

day any parent, guardian, or legal custodian whose child is 

12 absent from school but who has not reported the child as 

13 

14 

absent for the school day to determine whether the parent, 

guardian, or legal custodian is aware of the child's absence 

15 from school." 

16 

17 

18 

19 

20 

21 
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24 

Section 91. Sectior 90-6-403, MCA, is amended to read: 

"90-6-403. Jurisdictional revenue disparity 

conditioned exemption and reallocation of certain taxable 

valuation. (1) When an impact plan for a large-scale mineral 

development approved pursuant to 90-6-307 identifies a 

jurisdictional revenue disparity, the board shall promptly 

notify the developer, all affected local government units, 

and the department of revenue of the disparity. Except as 

provided in this section and 90-6-404, the increase in 

25 taxable valuation of the mineral development that occurs 
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after the issuance and validation of a permit under 82-4-335 

is not subject to the usual application of county and school 

district property tax mill levies. This increase in taxable 

valuation must be allocated to local government units as 

provided in 90-6-404. The increase in taxable valuation 

allocated as provided in 90-6-404 is subject to the 

application of property tax mill levies in the local 

government unit to which it is allocated. 

(2) The total taxable valuation of a large-scale 

mineral development remains subject to the statewide mill 

levies and basic county levies fo~ elementary and hiqh 

school foundation programs as provided in 20-;-331 and 

~S-9-333. 

(3) The provisions of subsection (1) remain in effect 

until the large-scale mineral development ceases operations 

or until the existence of the jurisdictional 

disparity ceases, as determined by the board.'' 

revenue 

Section 92. Section 20-6-203, MCA, is amended to read: 

"20-6-203. District consolidation. Any two or more 

elementary districts in one county may consolidate to 

organize an elementary district. The consolidation shall be 

conducted under the following procedure: 

(1) At the time the consolidation proposition is first 

considered, the districts involved shall jointly determine 

whether the consolidation shall be made with or without the 
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mutual assumption of the bonded indebtedness of each 

district by all 

proposition. 

districts included in the consolidation 

(2) A consolidation proposition may be introduced, 

individually, in each of the districts by either of the two 

following methods: 

(a) the trustees may pass a resolution requesting the 

county superintendent to order an election to consider a 

consolidation proposition involving their district; or 

(b) not less than 20\ of the electors of an elementary 

district who are qualified to vote under the provisions of 

20-20-301 may petition the county superintendent requesting 

an election to consider a consolidation proposition 

involving their resident district. 

(3} When the county superintendent has received a 

resolution or a valid petition from each of the districts 

included in the consolidation proposition, he shall, within 

10 days after the receipt of the last resolution or petition 

and as provided by 20-20-201, order the trustees of each 

elementary district included in the consolidation 

proposition to call a consolidation election. 

(4) Each district, individually, shall call and 

conduct an election in the manner prescribed in this title 

24 for school elections. fn-add~~~on~ 

25 tat--if--the--d±~trict~--to--be--een~oTidatee--a~e---to 
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mtl~~aTTy--a~sa~e--the--bonded--~ndeb~edneee-e!-eaeh-d~etr~et 

invo%ve~-in-tke-eon~or±daeie~;--the--eonso%idation--eieetien 

aiso--sha%%-roiiew-the-proee~~~es-~reseribed-in-i&-6-%&6~-or 

tbt--±£-tke-d±str±ets-te-be--eonsoTidaeed--are--not--to 

mat~a±±y--assame--the--bonded--indebtedness-o£-each-dietr+et 

±nvo~ved-in-the-ee~~o~id8t~on,--th~--eoftse%~dat±on--~~~etfen 

aiso-shai%-£o%%ow-th@-~~eeed~~es-preseribed-*~-i9-6-i9~. 

(5} After the county superintendent has received the 

election certification under the provisions of 20-20-416 

from the trustees of each district included in a 

consolidation proposition, he shall determine if the 

consolidation proposition 

district. If each district has 

has been 

approved 

approved in each 

the consolidation 

proposition, he shall, within 10 days after the receipt of 

the last election certificate, order the consolidation of 

such districts. If it be for consolidation with the mutual 

assumption of bonded indebtedness of each elementary 

district by all districts included in the consolidation 

order, such order shall specify that all the taxable real 

and personal property of the consolidated district shall 

assume the bonded indebtedness of each district. In 

addition, such order shall specify the number of the 

consolidated elementary district and shall contain the 

24 county superintendent•s appointment of the trustees for the 

25 consolidated district who shall serve until a successor is 
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elected at the next succeeding regular school election and 

qualified. The superintendent shall send a copy of such 

order to the board of county commissioners and to the 

trustees of each district incorporated in the consolidation 

order. 

(6) If any district included in the consolidation 

proposition disapproves the consolidation proposition, the 

consolidation of all districts shall fail, and the county 

superintendent shall notify each district of the disapproval 

of the consolidation proposition." 

Section 93. Section 20-6-603, MCA, is amended to read: 

"20-6-603. Trustees• authority to acquire or dispose 

of sites and buildings-- when election required. (1) The 

trustees of any district shall have the authority to 

purchase, build, exchange, or otherwise acquire or sell or 

otherwise dispose of sitei and buildings of the district. 

Such action shall not be taken by the trustees without the 

approval of the qualified electors of the district at 

election called for such approval unless: 

an 

(a) a bond issue has been authorized for the purpose 

of constructing, purchasing, or acquiring the site or 

building; 

(b) an additional levy under the provisions of 

20-9-353 has been approved for the purpose of constructing, 

25 purchasing, or acquiring the site or building; 
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(c) the cost of constructing, purchasing, or acquiring 

the site or building is financed without exceeding the 

maximum-general-fund-budget-without-a-vote amount prescribed 

in 20-9-316 through 20-9-319 and 20-9-321 and, in the case 

of a site purchase, the site has been approved under the 

provisions of 20-6-621; or 

(d) moneys are otherwise available under the 

provisions of this title and the ballot for the site 

approval for such building incorporated a description of the 

building to be located on the site. 

( 2) When an election is conducted under the provisions 

of this section, it shall be call~d under the provisions of 

20-20-201 and shall be conducted in the manner prescribed by 

this title for school elections. An elector qualified to 

vote under the provisions of 20-20-301 shall be permitted to 

vote in such election. If a majority of those electors 

voting at the election approve the proposed action, the 

trustees may take the proposed action." 

Section 94. Section 20-9-303, MCA, is amended to read: 

"20-9-303. Definition of foundation program and its 

proportion of the maximum-general-fund-without-a-voted-levy 

schedule amount -- nonisolated school foundation program 

financing special education funds. (1) As used in this 

title, the term ''foundation program•• shall mean the 

operating expenditures, as established herein, 
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sufficient to provide for the educational program of a 

school. The foundation program relates only to those 

expenditures authorized by a district 1 S general fund budget 

and shall not include expenditures from any a~her fund. It 

shall be financed by: 

(a) county equalization moneys; and 

(b) state equalization aid. 

(2) The dollar amount of the foundation program shall 

be 80\ of 

maximum-general-fund-budget-without-a-voted-levy 

the 

limitation 

as set forth in the schedules in 20-9-316 through 20-9-319 

and 20-9-321. The foundation program of an elementary school 

having an ANB of nine or fewer pupils for 2 consecutive 

years which is not approved as an isolated school under the 

provisions of 20-9-302 shall be 80\ of the schedule amount, 

but the county and state shall participate in financing 

one-half of the foundation program, and the district shall 

finance the remaining one-half by a tax levied on the 

property of the district. When a school of nine or fewer 

pupils is approved as isolated under the provisions of 

20-9-302, the county and state shall participate in the 

financing of the total amount of the foundation program. 

(3) Funds provided to support the special education 

accounting budget may be expended only for special education 

purposes as approved by the superintendent of public 
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instruction in accordance with the special education 

budgeting provisions of this title. Expenditures for special 

education shall be accounted for separately from the balance 

of the school district general fund. Transfers between items 

within the special education budget for accounting purposes 

6 may be made at the discretion of the board of trustees in 

accordance with the financial administration part of this 

8 

9 

:o 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

title. The unexpended balance of the special education 

accounting budget shall carry over to the next year to 

reduce the amount of funding required to finance the 

district's ensuing year's maximum-budget-without-a-vote for 

special education.'' 

Section 95. Section 20-9-315, MCA, is amended to read: 

"20-9-315. Maximum general fund budget and exceptions. 

The total amount of the general fund budget of any district 

shall not be greater than the general fund budget amount 

specified in 20-9-316 through 20-9-319 and 20-9-321, except 

when a district has adopted an emergency general fund budget 

under the provisions of 20-9-165 or when a district 

satisfies the requirements of 20-9-353." 

Section 96. Section 20-9-321, MCA, is amended to read: 

"20-9-321. Maximum general fund budget and contingency 

funds for special education. (1) For the purpose of 

establishing the maximum-budget-without-a-vote amount for a 

current year special education program for a school 
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district, the superintendent of public instruction will 

determine the total estimated cost of the special education 

program for the school district on the basis of a special 

education program budget submitted by the district. The 

budget will be prepared on farms provided by the 

superintendent of public instruction and will set out for 

each program: 

{a) the estimated allowable costs associated with 

ope~ating the program where allowable costs are as defined 

in 20-7-431; 

(b) the number of pupils expected to be enrolled in 

the program; and 

(c) any other data required by the superintendent of 

public instruction for budget justification purposes and to 

administer the provisions of 20-9-315 through 20-9-319 and 

20-9-321. 

(2) The total amount of allowable costs 

the superintendent of public instruction 

approved 

shall be 

by 

the 

19 special education maximum-budget-without-a-vote amount for 

20 current year special education program purposes. The total 

21 

22 

23 

24 

25 

amount of allowable ~osts that are approved for the special 

education budget shall not, under any condition, be less 

than the maximum-budget-without-a-vote amount for one 

regular ANB for each special full-time pupil in the school 

district, 
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(3) If a special education program is implemented or 

expanded during a given school term too late to be included 

in the determination of the district 

maximum-budget-without-a-vote for the school year as 

prescribed in this part, allowable costs approved under the 

budgeting provisions of subsections (1) and (2) for the 

operation of the program during the given year must be 

funded from any legislative appropriation for contingency 

financing for special ~ducation. Contingency funds granted 

under this subsection must be deposited in a separate 

account of the miscellaneous programs fund of the district 

as provided in 20-9-507. Howeve:, if contingency '~nds are 

not available, then subject to the approval of the program 

by the superintendent under the emergency budget provisions 

of 20-9-161(5), allowable costs for the given year may be 

added to the maximum-budget-without-a-vote amount for 

special education for the subsequent school year. Such costs 

must be recorded as previous year special education expenses 

in the school district budget for the subsequent school 

20 year. 

21 

22 

23 

24 

25 

(4} The sum of the previous year special education 

expenses as defined in subsection· (3) above and the 

maximum-budget-without-a-vote for current year special 

education as defined in subsections (l) and (2) shall be the 

special education budget for accounting purposes. 
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(5) The maximum-budget-without-a-vote for special 

education will be added to the maximum-budget-without-a-vote 

of the regular program ANB defined in 20-9-311 and 20-9-313 

to obtain the total maximum-budget-without-a-vote for the 

district.'' 

Section 97. Section 20-9-353, MCA, is amended to read: 

"20-9-353. Additional levy for general fund 

election for authorization to impose. (1) The trustees of 

any district may propose to adopt a general fund budget in 

excess of the general fund budget amount for such district 

as established by the schedules in 20-9-316 through 20-9-319 

and 20-9-321 for any of the following purposes: 

(a) building, altering, repairing, or enlarging any 

schoolhouse of the district; 

(b) furnishing additional school facilities for the 

district; 

(c) acquisition of land for the district; 

(d) proper maintenance and operation of the school 

programs of the district. 

(2) When the trustees of any district 

additional amount of financing is 

determine that 

an 

general fund budget that is in excess 

required 

of the 

for the 

statutory 

schedule amount, the trustees shall submit the proposition 

of an additional levy to raise such excess amount of general 

fund financing to the electors who are qualified under 
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20-20-301 to vote upon such proposition except that no 

election shall be required to permit the school trustees to 

use any funds available to finance the additional amount 

other than those funds to be raised by the additional levy. 

Such special election shall be called and conducted in the 

manner prescribed by this title for 

ballot for such election shall 

money to be raised by additional 

school elections. The 

state only the amount of 

property taxation, the 

approximate number of mills required to raise such money, 

and the purpose for which such money will be expended, and 

it shall be i~ the following format: 

PROPOSITION 

Shall a levy be made in addition to the levies 

authorized by law in such number of mills as may be 

necessary to raise the sum of (state the amount to be raised 

by additional tax levy), and being approximately (give 

number) mills, for the purpose of (insert the purpose for 

which the additional tax levy is made)? 

FOR the levy. 

AGAINST the levy. 

(3) If the election 

general fund is approved 

electors voting at such 

on any additional levy for the 

by a majority vote of those 

election, the proposition shall 

carry and the trustees may use any portion or all of the 

authorized amount in adopting the preliminary general fund 
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budget. The trustees shall certify the additional levy 

amount authorized by such a special election on the budget 

form that is submitted to the county superintendent, and the 

county commissioners shall levy such number of mills on the 

taxable value of all taxable property within the district, 

as prescribed in 20-9-141, as are required to raise the 

amount of such additional levy. 

{4) Authorization to levy an additional tax under the 

previsions of this section shall be effective for only 1 

school fiscal year and shall be authorized by a special 

election conducted before August l of the school fiscal year 

for which it is e·ffective. 11 

Section 98. section 20-9-505, MCA, is amended to read: 

"20-9-505. Purpose and establishment of nonoperating 

fund. (1) The trustees of any district that will not operate 

any school during the ensuing school fiscal year shall 

establish a nonoperating fund on the tirst day of such 

school fiscal year. In establishing the nonoperating fund, 

the trustees shall cause the transfer of the end-of-the-year 

cash balance of each fund maintained by the district during 

the immediately preceding school fiscal year to the 

nonoperating fund. However, cash balances of the debt 

service fund and the miscellaneous federal programs fund, if 

any, shall be maintained in their individual funds. 

( 2) The trustees of a district establishing a 
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nonoperating fund for the first year of nonoperation may 

earmarK a portion of the nonoperating fund cash balance as a 

nonoperating fund cash reserve when they anticipate the 

reopening of a school in the fallowing school fiscal year. 

Such cash reserve shall not be more than the general fund 

cash reserve designated for the immediately preceding school 

fiscal year. If a school is not operated in the following 

school fiscal year, the authority of the trustees to earmark 

a nonoperating fund cash reserve shall terminate and the 

moneys earmarked as a cash reserve shall be used to reduce 

the levy requirement of the nonoperating fund. If the 

trustees acquire approval to reopen a schoo:. in the 

following school fiscal year under the provisions of 

~8-6-S&i--or 20-6-503 and operate such school, the 

nonoperating fund cash reserve shall be restored as the 

general fund cash reserve. 

(3) The purpose of the nonoperat,ng fund shall be to 

centralize the financing and budgeting for the limited 

functions of a district not operating a school. Such 

functions shall include: 

{a) elementary tuition obligations to other districts: 

(b) transportation of the resident pupils: 

{c) maintenance of district-owned property; and 

(d) any other nonoperating school function of the 

district deemed necessary by the trustees or required by 
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1 law. 

2 {4) Any expenditure of nonoperating fund moneys shall 

3 be made in accordance with the financial administration 

4 provisions of this title for a budgeted fund." 

5 NEW SECTION. Section 99. Name change sbort form 

6 aJIIendment. 

7 

8 

(1} Whenever it appears in 20-1-301, 20-1-308, 

20-3-208, 20-6-103, 20-6-504, 20-7-303, 20-7-305, 20-7-306, 

9 20-7-411, 20-9-101, 20-9-102, 20-9-161, 20-9-348, 20-9-501, 

10 and 1n all law enacted by the 51st legislature, the code 

11 

12 

13 

commissioner is directed to change the term "elementary or 

high school" where it refers to a district to "unified''. 

{2) Whenever it appears in 20-3-336 and in all law 

14 enacted by the 51st legislature, the code commissioner is 

15 directed to change the term "school district" to "unified 

16 district". 

17 {3) Whenever it appears in 20-6-203, 20-6-205 through 

18 20-6-215, 20-6-411, 20-6-414, 20-6-415, 20-6-507, 20-7-117, 

19 20-15-201, 20-15-203, 20-15-208, and in all law enacted by 

20 the 51st legislature, the code commissioner is directed to 

21 change the term 11 elementary school" where it refers to a 

22 district to ''unified''. 

23 NEW SECTION. Section 100. Codification instruction. 

24 [Sections 1 through 9] are intended to be codified as an 

25 integral part of Title 20, and the provisions of Title 20 
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apply to [sections 1 through 9]. 

NEW SECTION. Section 101. Repealer. Sections 

19-1-815, 20-3-302, 20-3-337, 20-3-341 through 20-3-344, 

20-3-351 through 20-3-356, 20-5-301 through 20-5-307, 

20-6-102, 20-6-201 through 20-6-208, 20-6-216, 20-6-217, 

20-6-301, 20-6-303, 20-6-304, 20-6-307 through 20-6-309, 

20-6-311 through 20-6-321' 20-6-415, 20-6-502, 20-6-505, 

20-6-506, 20-6-508, 20-9-320, 20-9-333, and 20-9-451 through 

20-9-455, MCA, are repealed. 

NEW SECTION. Section 102. Effective date. [This act] 

is effective July 1, 1989, and if passed and approved after 

July 1, 1989, applies retroactively, within the meaning of 

13 1-2-109, to July 1, 1989. 

-End-
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