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INTRODUCED BY \ .~L;n

)]

A BILL FPOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING
SCHOOL FUNDING; REPEALING THE ELEMENTARY AND HIGH SCHOOL
GENERAL FUND PERMISSIVE LEVIES; INCREASING THE MANDATORY
ELEMENTARY AND HIGH SCHOOL LEVIES FOR COUNTY EQUALIZATION OF
THE FOUNDATION PROGRAM FROM 45 MILLS TO 55 MILLS; PRGVIDING
DEFICIENCY FUNDING FOR A PORTION OF GENERAL FUND
EXPENDITURES OF A SCHOOL DISTRICT THAT ARE IN EXCESS OF THE
FOUNDATIQON PROGRAM ENTITLEMENT QF PUBLIC SCHQCL DISTRICTS
THAT HAVE DISTRICT TAXABLE VALUE PER PUFIL BELOW THE
STRATEWIDE TAXABLE VALUE PER PUPIL; AMENDING SECTIONS

15-10-402, 15-10-412, 20-3-106, 20-3-324, 20-5-305,
20-5-312, 20-6-506, 20-6-603, 20-7-414, 20-7-422, 20-7-431,
20-9-141, 20-9-201, 20-9-212, 20-9-301, 20-9-303, 20-9-312,
20-9-315 THROUGH 20-9-321, 20-9-331, 20-9-333, AND 90-6-309,
MCA; REPEALING SECTION 20-9-352, MCA; AND PROVIDING A
DELAYED EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY

DATE."

STATEMENT OF INTENT
A statement of intent is required for this bill because
the superintendent of public instruction is required to

adopt rules to implement distripution of deficiency aid as
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provided in [sections 1 through 4). This bill is intended to
guarantee the value of the mills levied by a district in
support of that portion of its general fund not supported by
the foundation program, up to the statewide average number
of mills in support of the same general fund expenditures of
all the districts. It is intended that the rules adopted
ensure that the requesting school districts are eligible and

accountable for the deficiency aid payments they receive.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. pefinitions. As used in
[sections 1 through 4], the following definitions apply:

(1) “Guaranteed budget amount per pupil" means the
cverschedule general fund expenditures of all elementary
districts or of all high schoeol districts, divided by the
ANB of all the elementary districts or all the high school
districts, respectively.

{2) "Nontax revenue" means 70% of <the following
revenue available to a district in support of its
overschedule general fund budget:

{a) state impact aid;

(b) tuition earnings;

(c} interest earnings;

{d) federal impact aid, except Public Law 81-874 funds

until the state receives approval of an applicaticn to

-2- INTRODUCED BILL
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equalize the funds under 20 U.S5.C. 240{d); and

[e) all other direct income from nontax sources.

(3) "Overschedule general fund expenditure" means that
portion of a district's general fund expenditures in the
preceding fiscal year in excess of its foundation program
amount for that vyear, as established by the schedules in
20-9-316 through 20-9-321, and which excess 1is authorized
under the provisions of 20-9-353,

{4) "Statewide average elementary levy" means the
number of mills that if applied tc total taxable value of
taxable property in all the elementary districts in the
state would raise an amount equal to the statewide
overschedule general fund expenditures of all the elementary
districts.

{5) "Statewide average high school levy" means the
number of mills that if applied to total taxable value of
taxable property in all the high school districts in the
state would raise an amount egual to the statewide
overschedule general fund expenditures of all the high

school districts.

NEW SECTION. Section 2. Deficiency aid in support of
overschedule general fund expenditures. (1) An elementary or
high school district that has a taxable valuation per pupil
less than the statewide taxable valuation per pupil of all

districts in the same class is entitled to deficiency aid as
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provided in this section.

{2) The superintendent of public instruction shall by
June 1 of each year determine and notify each elementary and
high school district of:

{a) the current statewide taxable valuation per pupil
of property in all elementary districts and in all high
school districts in the state;

{b) the statewide average elementary or high school
levy; and

{(c) the guaranteed budget amount per pupil for all
elementary districts and all high school districts in the
state.

(3) If the current taxable wvaluation per pupil of
property in any district is less than the statewide taxable
valuation per pupil, the district is eligible to receive
deficiency aid in an amount egual to the guaranteed budget
amount per pupil times the ANB of the district, less the sum
of the amount that would be raised in that district by the
respective statewide average levy in suppart of the general
fund and the 70% of the amount of nontax revenue available
to the district in support of the overschedule portion of
the general fund.

{4) if a qualifying district levies less than the
respective statewide average levy in support of its

overschedule general fund expenditures, the deficiency aid

—4—-
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to the digtrict must be prorated according to the number of
mills actually levied by the district. Deficiency aid does
not apply to millage levied by a district above the
statewide average levy.

NEW SECTION. Section 3. Superintendent of public
instruction to distribute deficiency aid -- requirements ——
rulemaking. (1) The superintendent cof public instruction
shall administer the distribution of deficiency aid by:

{a) requiring each district to report to the county
superintendent all budget and accounting information
required to determine the amount of aid under [section 2];

{b) requiring each county superintendent to submit to
the superintendent ¢f public instruction by September 1 all
the district reports required in subsection (1};

{c) keeping a record in the office of public
instruction of all data concerning appropriations available
for deficiency aid payments and the entitlements for
gualifying distriets; and

{(d) distributing the deficiency aid entitlement to
each qualified district from appropriations by the
legislature for that purpose.

{2) Payments of deficiency aid must be made at the
same time as payments of state equalization aid and must be
made in a manner determined by the superintendent of public

instruction. If the appropriations are not sufficient to
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finance the deficiency aid entitlements of all districts,
each district must receive the same percentage of its
deficiency.

{3) If the appropriations for deficiency aid for the
biennium are insufficient, the superintendent of public
instruction shall request the budget director to submit a
request for a supplemental appropriation in the second year
of the biennium. The supplemental appropriation must provide
enough revenue to fund the deficiency aid requirements of
the elementary and high school districts of the state.

{4} The superintendent of public instruction shall
adopt rules necessary to implement [sections 1 through 4},

MEW SECTION. Section 4, Statewide deficiency levy in
support of overschedule general fund expenditures of public
schoel districts. There is a levy of 15 milis imposed on all
taxable property within the state, except property for which
a tax or fee is required under 23-2-517, 23-2-803,
61-3-504(2), 61-3-521, 61-3-537, and 67-3-204. Proceeds of
the levy must be remitted to the state treasurer and must be
deposited to the credit of the state special revenue fund
for deficiency aid to the publiec schools of Montana in
accordance with [section 2].

Section 5. secrion 15-10-402, MCA, is amended to read:

"15-10-402. Property tax limited to 1986 levels. (1)

Except as provided in subsections (2) and {3), the amount of

_6_
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taxes levied on property described in 15-6-133, 15-6-134,
15-6-136, 15-6-139, 15-6-142, and 15-6-144 may not, for any
taxing jurisdiction, exceed the amount levied for taxable
year 1986.

(2) The limitation contained in subsecticon (1) does
not apply to levies for rural improvement districts, Title
7. chapter 12, part 21; special improvement districts, Title

7, chapter 12, part 4l; elementary and high school county

equalization, 20-9-331 and 20-9-333; elementary and high

school deficiency aid, [secticn 4]; or bonded indebtedness.

{(3) New construction or improvements tc or deletions
from property described in subsection (1) are subject to
taxation at 1986 levels.

{4) As used in this section, the "amount of taxes
levied" and the “amount levied" mean the actual dollar
amount of taxes imposed on an individual plece of property,
notwithstanding an increase or decrease in value due to
inflation, reappraisal, adjustments in the percentage
multiplier used to convert appraised value to taxable value,
changes in the number of mills levied, or increase or
decrease in the value cf a mill."

Section 6. section 15-10-412, MCA, is amended to read:

*15-10-412. Property tax limited to 1986 levels —-
clarification -- extension to all property classes. Section

15-10-402 is interpreted and clarified as follows:
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(1) The limitation to 1986 levels is extended to apply
to all classes of property described in Title 15, chapter 6,
part 1.

(2) The limitaticn on the amount of taxes levied is
interpreted to mean that, except as otherwise provided in
this section, the actual tax liability for an individual
property is capped at the dollar amount due in each taxing
unit for the 1986 tax year. In tax years thereafter, the
property must be taxed in each taxing unit at the 1986 cap
or the product of the taxable wvalue and mills levied,
whichever is 1less for each taxing unit, except in a taxing
unit that levied a tax in tax years 1983 through 1985 but
did not levy a tax in 1986, in which case the actual tax
liability for an individual property is capped at the dollar
amount due in that taxing unit for the 1985 tax year.

{3) The limitation on the amount of taxes levied does
not mean that no further increase may be made in the total
taxable valuation of a taxing unit as a result of:

(a) annexation of real property and improvements into
a taxing unit;

{b) construction, expansion, or remodeling of
improvements;

(c) transfer of property into a taxing unit;

{d) subdivision of real property:

{e) reclassification of property;
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(£) increases in the amount of production or the value
of production for property described in 15-6-131 or
15-6-132;

{g) transfer of property from tax-exempt to taxable
status;

({h) revaluations caused by:

{i) c¢yclical reappraisal; or

{ii} expansion, addition, teplacement, or remodeling of
improvements; or

(i) increases in property valuation pursuant to
15-7-111(4) through (8} in order to equalize property values
annually.

{4} The 1limitation on the amount of taxes levied does
not mean that no further increase may be made in the taxable
valuation or in the actual tax liability on individual
property in each class as a result of:

(a) a revaluation caused by:

{i) construction, expansion, replacement, or
remodeling of improvements that adds value to the property;
or

(ii)} cyclical reappraisal:

(b) transfer of property into a taxing unit;

{c) reclassification of property;

{d) increases in the amount of production or the value

of production for property described in 15-6-131 or
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15-6-1132;

(e) annexation of the individual property into a new
taxing unit;

() conversion of the individual property from
tax-exempt to taxable status; or

{g) 1increases in property valuation pucsuant to
15-7-111(4) through {8) in order to equalize property values
annually.

(5) Property 1in classes four, twelve, and fourteen is
valued according to the procedures used in 1986, including
the designation of 1982 as the base year, until the
reappraisal cycle beginning January 1, 1986, is completed
and new valuations are placed on the tax rolls and a new
base year designated, if the property is:

(a) new construction;

(b) expanded, deleted,

replaced, or remodeled

improvements;

[c} annexed property; or

(d) property converted from tax-exempt to taxable
status.

(6) Property described in subsections ({5){(a) through
{5)({d) that is not «class four, c¢lass twelve, or class
fourteen property is valued according to the procedures used
in 1986 but is also subject to the dollar cap in each taxing

unit based on 1986 mills levied.
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(7) The limitation on the amount of taxes, as
clarified in this section, is intended to leave the property
appraisal and wvaluation methodology of the department of
revenue intact. Determinations of county classifications,
salaries of local government officers, and all other matters
in which total taxable waluation is an inteqral component
are not affected by 15-10-401 and 15-10-402 except for the
use of taxable valuation in fixing tax levies. In fixing tax
levies, the taxing units of lvcal government may anticipate
the deficiency 1in revenues resulting from the tax
limitatioas inm 15-10-401 and 15-10-402, while understanding
that regardless of the amount of mills levied, a taxpayer's
liability may not exceed the docllar amount due in each
taxing unit for the 1986 tax year unless the taxing unit's
taxable valuation decreases by 5% or more from the 1986 tax
year, If a taxing unit's taxable valuation decreases Dby 5%
or more from the 1986 tax year, it may levy additional mills
to compensate for the decreased taxable valuation, but in no
case may the mills levied exceed a number calculated to
equal the revenue from property taxes for the 1986 tax year
in that taxing unit.

(8) The limitation on the amount of taxes levied does
not apply to the following levy or special assessment
categories, whether or not they are based on commitments

made before or after approval of 15-10-401 and 15-10-402:
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fa) rural improvement districts;

(b) special improvement districts;

(c) levies pledged for the repayment of bonded
indebtedness, including tax increment bonds;

{(d) city street maintenance districts;

{e) tax increment financing districts;

(£} state or county equalization or deficiency aid for

elementary and high school districts;

t£¥{g) satisfaction of Jjudgments against a taxing
unit;

tg¥({h) street lighting assessments; and

th¥(i)}) revolving funds to support any categories
specified in this subsectlon (8).

{9} The limitation on the amount of taxes levied does
not apply in a taxing unit if the voters in the taxing wunit
approve an increase in tax liability Eollowing a resolution
of the governing body of the taxing unit containing:

{a) a finding that there are insufficient funds to
adequately operate the taxing unit as a result of 15-10-401
and 15-10-402;

{b) an explanation of the nature of the financial
emergency;

(¢} an estimate of the amount of funding shortfall
expected by the taxing unit;

{d) a statement that applicable fund balances are oar

-12-
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by the end of the fiscal year will be depleted;

{e} a finding that there are no alternative sources of
reyvenue;

(E) a summary of the alternatives that the governing
body of the taxing unit has considered; and

{g) a statement of the need for the increased revenue
and how it will be used.

(10) The limitation on the amcunt of taxes levied does
not apply to levies required to address the funding of
relief of suffering of inhabitants caused by famine,
conflagration, or other public calamity.

(11) The limitation on the amount of taxes levied by a
taxing jurisdiction subject to a statutory maximum mill levy
does not prevent a taxing jurisdiction from increasing its
number of mills beyond the statutory maximum mill levy to
produce revenue equal to its 1986 revenue.

{12) The 1limitaticn on the amount of taxes levied does
not apply to a levy increase to repay taxes paid under
protest in accordance with 15-1-402.%

Section 7. sSection 20-3-106, MCA, is amended to read:

"20-3-106. Supervision of schools -— powers and
duties. The superintendent of public instruction has the
general supervision of the public schools and districts of
the state, and he shall perform the following duties or acts

in implementing and enforcing the provisions of this title:
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(1} resclve any controversy resulting from the
proration of costs by a joint board of trustees under the
provisions of 20-3-362;

{2) 1issue, renew, or deny teacher <certification and
emergency authorizations of employment;

{3) negotiate reciprocal tuition agreements with other
states in accordance with the provisions of 20-5-314;

{4) serve on the teachers' retirement board in
accordance with the provisions of 2-15-1010;

(5) approve or disapprove the orders of a high school
boundary commission in accordance with the provisions of
20-6-311;

(6) approve or disapprove the opening or recpening of
a schoel in accordance with the provisions of 20-6-502,
20-6-503, 20-6-504, or 20-6-505;

(7} approve or disapprove school isolation within the
limitations prescribed by 20-9-302;

{8) generally supervise the school budgeting
procedures prescribed by 1law in  accordance with the
provisions o©f 20-9-102 and prescribe the schocl budget
format in accordance with the provisions of 20-9-103 and
20-9-506;

{9) establish a system  of communijcation for
calculating joint district revenues in accordance with the

provisions of 20-9-151;

-14-
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(10} approve or disapprove the adoption of a district's
emergency budget resclution under the conditions prescribed
in 20-9-163 and publish rules for an application for
additional state aid for an emergency budget in accordance
with the approval and disbursement provisions of 20-9-166;

(11} generally financial

supervise the schaol
administration provisions as prescribed by 20-9-201(2);

{12) prescribe anédé furnish the annual report forms to
enable the districts to report to the county superintendent
in accordance with the prowvisions of 20-9-213(5) and the
annual report forms to enable the county superintendents to
report to the superintendent of public instruction in
accordance with the provisicns of 20-3-208;

{13} approve, disapprove, or adjust an increase of the
average number belonging (ANB} in accordance with the
provisions of 20-9-313 and 20-9-~314;

{14) distribute state equalization aid in support of
the foundation program in accordance with the provisions of
20-9-342, 20-9-346, and 20-9-347;

{15) distribute state impact aid in accordance with the
provisions of 20-9-304;

(l6) provide for the uniform and equal provision of
transportation by performing the duties prescribed by the
provisions of 20-10-11i2;

(17) approve or disapprove an adult education praogram
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for which a district proposes to levy a tax in accordance
with the provisions of 20-7-705;

{1B) request, accept, deposit, and expend federal
moneys in accordance with the provisions of 20-9-603;

(19) authorize the use of federal moneys €£or the
support of an interlocal cooperative agreement in accordance
with the provisions of 20-9-703 and 20-9-704;

(20} prescribe the form and contents of and approve or
disapprove interstate contracts in accordance with the
provisions of 20-%-705;

(21) approve or disapprove the conduct of schocl on a
Saturday or on pupil-instruction-related days in accordance
with the provisions of 20-1-303 and 20-1-304;

({22) recommend standards of accreditation for all
schools te the Dboard of public education and evaluate
compliance with such standards and recommend accreditation
status of every schocol to the board of public education 1in
accordance with the provisions of 20-7-101 and 20-7-102:

(23) collect and maintain a file of curriculum guides
and assist schools with instructional programs in accordance
with the provisions of 20-7-113 and 20-7-114;

(24) establish and maintain a library of visual, aural,
and other educational media in accordance with the

provisions of 20-7-201;

(25) license textbook dealers and initiate prosecution

-16—
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of textbook dealers viclating the law in accordance with the
provisions of the textbooks part of this title;

{26) as the governing agent and executive officer of
the state of Montana for K-12 vocaticnal education, adopt
the policies prescribed by and in accordance with the
provisions of 20-7-301;

(27) supervise and coordinate the conduct of special
education in the state in accordance with the provisions of
20-7-403;

{28) administer the traffic education program in
accordance with the provisions of 20-7-502:

{29} administer the school food services program in
accordance with the provisions of 20-10-201, 20-10-202, and
20-10-203;

{30) review school building plans and specifications in
accordance with the provisions of 20-6-622;

{31) prescribe the method of identification and signals
to be used by school safety patrols in accordance with the
provisions of 20-1-408;

{32) provide schools with information and technical
assistance for compliance with the student assessment rules
provided for in 20-2-121 and collect and summarize the
results of such student assessment for the board of public
education and the legislature;

(33) administer the deficiency aid to elementary and
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high school districts in accordance with [sections 1 through

i

£

t33¥(34) administer the distribution of state
retirement equalization aid in accordance with 20-9-532; and

+343(35) perform any other duty prescribed from time to
time by this title, any other act of the legislature, or the
policies of the board of public education.-tSubsection-{t334
cffective-guty-2;-1988--secr-85y-Eh--6357-67-398F=}"

Section B. Section 20-3-324, MCA, is amended to read:

"20-3-324. Powers and duties. As prescribed elsewhere
in this title, the trustees of each district shall:

(1) employ or dismiss a teacher, principal, or other
assistant upon the recommendation of the district
superintendent, the county high school principal, or other
principal as the board considers necessary, accepting or
rejecting any recommendation as the trustees in their sole
discretion determine, in accordance with the provisions of
Title 20, chapter 4:

{2} employ and dismiss administrative personnel,
clerks, secretaries, teacher aides, custodians, maintenance
personnel, scheoel bus drivers, food service personnel,
nurses, and any other personnel considered necessary to
carry out the various services of the district;

(3) administer the attendance and tuition provisions

and otherwise govern the pupils of the district in

_lB_
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accordance with the provisions of the pupils chapter of this
title;

(4) <call, conduct, and certify the elections of the
district in accordance with the provisions of the school
elections chapter of this title;

(5) participate in the teachers' retirement system of
the state of Montana in accordance with the provisions of
the teachers' retirement system chapter of Title 19;:

{6) participate in district boundary change actions in
accordance with the provisions of the districts chapter of
this title;

{7) crganize, open, close, or acquire isolation status
for the schools of the district 1in accordance with the
provisions of the school organizaticon part of this title;

{B) adopt and administer the annual budget or an
emergency budget of the district in accordance with the
provisions of the school budget system part of this title;

{9) conduct the fiscal business of the district in
accordance with the provisions of the schoel financial
administration part of this title;

(10) establish the ANB, foundation program, permissive
tevyy additional levy, cash reserve, and state impact aid
amount for the general fund of the district in accordance
with the provisions of the general fund part of this title;

(ll) establish, maintain, budget, and finance the
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transportation program of the district in accordance with
the provisions of the transportation parts of this title:

{12) issue, refund, sell, budget, and redeem the bonds
of the district in accordance with the provisions of the
bonds parts of this title;

(13) when applicable, establish, financially
administer, and budget for the tuition fund, retirement
fund, building reserve fund, adult education fund,
nonoperating fund, school food services fund, miscellaneous
federal programs fund, building fund, lease or rental
agreement fund, traffic education fund, and interlocal
cooperative agreement fund in accordance with the provisions
of the other school funds parts of this title;

{14) when applicable, administer any interlocal
cooperative agreement, gifts, legacies, or devises in
accordance with the provisions of the miscellaneous
financial parts of this title;

{15) hold in trust, acquire, and dispose of the real
and perscnal property of the district in accordance with the
provisions of the school sites and facilities part of this
title;

{16) operate the schools of the district in accordance
with the ©provisions of the school calendar part of this

title;

(17) establish and maintain the instructional services
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of the =s&chools of the district in accordance with the
previsions of the instructional services, textbooks,
vocational education, and special education parts of this
title;

(18) establish and maintain the school food services of
the district in accordance with the provisions of the school
food services parts of this title;

{19) make reports from time to time as the county
superintendent, superintendent of public instruction, and
board of public education may require;

{20) retain, when considered advisable, a physician or
registered nurse to inspect the sanitary conditions of the
school or the general health conditions of each pupil and,
upon request, make available to any parent or guardian any
medical reports or health records maintained by the district
pertaining to his child;

{21} for each member of the trustees, visit each school
of the district not less than once each school fiscal year
te examine its management, conditions, and needs, except
trustees from a first-class school district may share the
responsibility for visiting each school in the district;

(22) procure and display outside daily in suitable
weather at each school of the district an American flag that
measures not less than 4 feet by 6 feet;

(23) adopt and administer a district policy on

_21_

10
11
12
13
14
15
16
17
18
19
20

21

23
24

25

LC 0086,01

assessment For placement of any c¢hild who enrolls in a
school of the district from a nonpublic school that is not
accredited, as required in 20-5-110; and

{24) perform any other duty and enforce any other
requirements for the government of the schools prescribed by
this title, the policies of the board of public education,
or the rules of the superintendent of public instruction.”®

Section 9. Section 20-5-305, MCA, is amended to read:

"20-5-305. Elementary tuition rates. (1) Whenever a
pupil of an elementary district has been granted approval to
attend a school outside of the district in which he resides,
under the provisions of 20-5-301 or 20-5-302, asueh the
district of residence shall pay tuition to the elementary
district where the pupil attends school. Except as provided
in subsection {2), the basis of the rate of tuition shall be
determined by the attended district. The rate of tuition
shatt must be determined by:

{a) totaling the actual expenditures from the district
general fund, the debt service fund, and, if the pupil is a
resident of another county, the retirement fund:

(b) dividing the amount determined in subsection
{l1}(a)} by the ANB of the district for the current £fiscal
year, as determined under the provisions of 20-9-311; and

(c) subtracting the---totat-—-of from the amount

determined in subsection (l)(b) the per-ANB amount allowed
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by 20-9-316-through-28-5-323-chat-represents the foundation
program as-preseribed-by-28-9-393-pius--the--per-AKB--amount
determined--by--dividing-the-state-Financing-cf-the-diserice
permiasive-ievy-by-the-ANB-of-the-dtatricts-from-the——amount

decermined-—in--subsection—-¢ti3tb} schedules and the per-ANB

amount of deficlency aid entitlement as provided for in

[sections 1 through 4],

{2) The tuition for a full-time elementary special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of elementary tuition for full-time elementary special
education pupils as designated in 20-9-311 for funding
purposes.”

Section 10. section 20-5-312, MCA, is amended to read:

"20-5-312. Reporting, budgeting, and payment for high
school tuition. (1) Except as provided in subsection {2), at
the close of the schoecl term of each school fiscal year, the
trustees of each high school district shall determine the
rate of tuition for the current schocol fiscal year by:

{a) totaling the actual expenditures from the district
general fund, the debt service fund, and, if the pupil is a
resident of another county, the retirement Eund;

({b) dividing the amount determined in subsection
{1){a) above by the ANB of the district as determined under

the provisions of 20-9-311; and
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(¢) subtracting ehe--totat---of from the amount

determined in subsection (1)(b)} the per-aANB amount allowed

by 28-9-3i6-through-208-39-32%i-that-represents the foundation
program as--presecribed--by-20~9-363-pius-+the-per-ANB-amount
determined-by-dividing-the-state-financing-ocf-—the--district
permissive--tevy-by-the-ANB-sf-the-districtr-from-the-amount

determined-itn-subsection-{t3tby schedules and the per—-ANB

amount of deficiency aid entitlement as provided for in

{sections 1 through 4}.

{2) The tuition for a full-time high school special
zducation pupil must be determined under rules adopted by
the superintendent of public instruction for the calculaticn
of tuition for full-time high school special education
pupils as designated in 20-9-311 for funding purposes.

(3) Before July 15, the trustees shall repart to the
county superintendent of the county in which the district is
located:

(a) the names, addresses, and resident districts of
the pupils attending the schools of the district under an
approved tuition agreement;

{({b) the number cof days of school attended by each
pupil;

fc) the amount, if any, of each pupil's tuition
payment that the trustees, in their discretion, have the

authority to waive; and
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(d}) the rate of current school fiscal year tuition, as
determined under the provisions of this section.

(4) wWhen the county superintendent receives a tuition
report from a district, he shall immediately send the
reported information to the superintendent of each district
in which the reported pupils reside.

(5} When the district superintendent receives a
tuition report or reports for high school pupils residing in
his diskrict and attending an out-of-district high school
under approved tuition agreements, he shall determine the
total amount of tuition due such the out-cf-district high
schools on the basis of the following per-pupil schedule:
the tate of tuition, number of pupils attending under an
approved tuition agreement, and other information provided
by each high school district where resident district pupils
have attended school.

{(6) The total amount of the high school tuition, with
consideration of any tuition waivers, for pupils attending a
high school outside the county of residence must be financed
by the county basic special tax for high schocls as provided
in 20-9-334. In December, the county superintendent shall
cause the payment by county warrant of at least ane-half of
the high school tuition obligations established under this
section out of the first meney revenue realized from the

county basic special tax for high schools. The remaining

_25—

e N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0086/01

obligations must be paid by June 15 of the school fiscal
year. The payments must be made to the county treasurer of
the county where each high school entitled to tuition is
located. The county treasurer shall credit tuition receipts
tc the general fund of the applicable high school district,
and the tuition receipts must be used in accordance with the
provisions of 20-9-141.

{(7) For pupils attending a high school outside their
district of residence but within the county of residence,
the total amount of the tuition, with consideration of any
tuition waivers, must be paid during the ensuing school
fiscal year. The trustees of the sending high school
district shall include the tuition amount in the tuition
fund of the preliminary and final budgets. This budgeted
tuition amount is not subject to the budget adjustment
provisions o©f 20~-9-132. The county superintendent shall
report the net tuition fund levy reguirement for each high
school district to the county commissioners on the second
Monday of August, and a levy on the district must be made by
the county commissioners in accordance with 20-%-142. The
levy requirement must be calculated by subtracting from the
total expenditure amount autherized in the £ipal tuition
fund budget the sum of the cash balance in the tuition fund
at the end of the immediately preceding school fiscal year

plus any other anticipated money that may be realized in the
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tuition fund. The trustees shall pay by warrants drawn on
the tuition fund the tuition amounts owed to each district
included in the county superintendent's notification.
Payments must be made whenever there is a sufficient amount
of cash available in the tuition fund but no later than the
end of the schocl fiscal vear for which the budget is
adopted. However, if the trustees of either the sending or
receiving high school district feel the transfer privilege
provided by this subsection is being abused, they may appeal
to the county superintendent of schocls, who shall hold a
hearing and either approve or disapprove the transfer."
Section 11. section 20-6-506, MCA, is amended to read:
"20-6-506. Budgeting and cost sharing when junior high
school operated by elementary district and high school
district operating a county high school., (1) Whenever the
opening of a junior high school is approved for the ensuing
school fiscal year under 20-6-505, the county superintendent
shall estimate the average number belonging {ANB) after
investigating the probable enrollment for the Junier high
school. The ANB determined by the county superintendent and
the ANB actually realized in subsequent scho¢l fiscal years
ahail must be applied wunder 20-9-320 to prorate the
maximum-generai-fund-budget-witheut-a-veted-tevy foundation

program schedule amount between the elementary and high

school districts. Each district shall adopt its general fund
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budget ©on the basis of the prorated amount and shall finance
its proportionate share of the cost of operating the Junior
high school.

{2) The cost of operating the junior high schocl shat®
must be prorated between the elementary district and the
high school district on the basis of the ratio that the
number of pupils of their 4district is to the total
enrollment of the junior high schosl."

Section 12. section 20-6-603, MCA, is amended to read:

"20-6-603. Trustees' authority to acquire or dispaose
of sites and buildings —— when election required. (1) The
trustees of any district ahati-have--the--anthority--te may
purchase, build, exchange, or otherwise acquire, er sell, or
otherwise dispose of sites and buildings of the district.
Sach-aetion-shait Action may not be taken by the trustees
without the approval of the qualified electors of the

district at an election called for sweh the purpose of

approval unless:

(a) a bond issue has been authorized for the purpose
of constructing, purchasing, or acquiring the site or
building;

(b) an additional levy under the provisions of
20-9%~353 has been approved for the purpose of constructing,
purchasing, or acquiring the site or building;

{c} the cost of constructing, purchasing, or acquiring
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the site or building 1is financed without exceeding the
maximum-general-fund-budget-without-a-vete-amount-prescribed

in-26-9-3t6-through--28-9-32% foundation program schedule

amount provided _in 20-9-303(2)(a), ands in the case of a

site purchase, the site has been approved under the
provisions of 20-6-621; or

{(d) moneys—-are money is otherwise available under the
provisicns of this title and the ballot for the site
approval for amweh the building incorporated a description of
the building to be located on the site.

{2) When an election is conducted under the provisions
of this section, it shat* must be called under the
provisions of 20-20-201 and sha:: must be conducted in the
manner prescribed by this title for school elections. An
elector gqualified to vote under the provisions of 20-20-301
shati--be--permitted--te may vote in sueh the election. If a
majority of those electors voting at the election approve
the proposed action, the trustees may take the proposed

action.”
Section 13. Section 20-7-414, MCA, is amended to read:
»20-7-414. Determination of children in need and type
of special education needed -- approval of classes and
programs by superintendent. (1) The determination of the
children requiring special education and the type of special

education needed by these children shati--be is the
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responsibility of the trustees, and such the determination
shatt must be made in compliance with the procedures
established in the rules of the superintendent of public
instruction. Whenever the trustees of a school district or
the governing authority of an institution learn of a
handicapped child in their jurisdiction who is in need of
special education, they shall determine whether the child is
in need of a surrogate parent by determining whether the
parents or gquardian 1is unknown or unavailable or if the
child is a ward of the state. The determination must be made
within 10 days of the date on which the trustees of a school
district or the governing authority of an institution
learned of the presence of the child in the district. If the
child 1is in need of a surrogate parent, the trustees of a
school district or the governing authority of an institution
must shall nominate a surrogate parent for the child as
provided in 20-7-461.

{2) Whenever the trustees of any district intend to
establish a special education class or program, they shall
apply for approval and funding of the class or program by
the superintendent of public instruction. The superintendent
of public instruction shall approve or disapprove the
applicaticn for the special education class or program on
the basis of its compliance with the laws of the state of

Montana, the special education policies adopted by the board
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of publiec education, and the rules of the superintendent of
public instruction. No special education class may be
coperated by the trustees without the approval of the
superintendent of public instruction. Each special educaticn
class or program must be approved annually to be funded as

part of the maximum-budget-witheut-a-vete foundation program

for special education.”

Section 14. Section 20-7-422, MCA, is amended to read:

“20-7-422, OCut-of-state tuition for special education
children. (1) If the trustees of any district recommend to
the superintendent of public instruction the attendance of
a child in need of gpecial education in a special education
program offered outside of the state of Montana, sueh the
arrangements shati are not be subject to the out-of-state
attendance provisions of the laws governing the attendance
of pupils in schools outside the state of Montana.

(2) Whenever the attendance of a child at an
out-of-state special education program is approﬁed by the
superintendent of public instruction, iet--shati--be--the
respensibitity--of the superintendent of public instruction
shall, in cocoperation with the department of Eamily
services, &s negotiate the program for the child and the
amount and manner of payment of tuition. The amount of
tuition shat®* must be included as a contracted service in

20-7-431(1)(a) (1ii)(A) in the maximum-budget-withont-a-vote
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foundation program amcunt for special education.”

Section 15. Section 20-7-431, MCA, is amended to read:

“20-7-431. Allowable cost schedule for special
programs -- superintendent to make rules - annual
accounting. (1) For the purpose of determining the

maximum-budget-without-a-vete foundation program amount for

special education as defined in 20-9-321, the following
schedule of allowable costs shall must be followed by the
school district in preparation of its special education
budget for state aid request purposes and by the
superintendent of public instruction in his review and
approval of the budget (for the purposes of determining the
amount of the maximum—budget-without-a-vote foundation
program for special education for the district, and as used
in this schedule, "full-time special pupil® and “regular
ANB" are to be determined in accordance with 20-9-311 and
20-9-313):

(a) instruction: salaries, benefits, supplies,
textbooks, and other expenses including:

(i} salaries and benefits of special program teachers,
regular program teachers, teacher aides, special education
supervisors, audiologists, and speech and hearing
clinicians--the entire cost if employed full time in the
special program; if such personnel are shared between

special and regular programs--a portion of the entire cost
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corresponding to the entire working time which each such
person devotes to the special program;

{ii) teaching supplies and textbooks if used
exclusively for special programs--the actual total cost;

{iii) other expenses:

{A) contracted services, including fees paid for
professional advice and consultation regarding special
students or the special program, and the delivery of special
education services by public or private agencies--the actual
total cost;

(B) transpoertation costs for special education
personnel who must travel on an itinerant basis from school
to school or district to district or to in-state child study
team meetings or in-state individualized education program
meetings—-the actual cost to the district calculated on the
same mileage rate used by the district for other travel
reimbursement purposes;

{b) supportive services, including:

(i) salaries and benefits of professional supportive
personnel--the entire cost if employed <£full time in the
special program; if suech the personnel are shared between
special and regular programs--a portion of the entire cost
corresponding to the entire working time which each such
person devotes to the special program. Professional

supportive personnel may include counselors, social workers,
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psychologists, psychometrists, physicians, nurses, and
physical and occupational therapists,

(ii) salaries and benefits of clerical personnel £er
who  assist professicnal personnel in supportive
services—--the entire cost 1If employed £full time in the
special program; if sueh the personnel are shared between
special and reqular programs--a portion of the entire cost
corresponding to the entire working time which each sueh
person devotes to the special program;

(c) equipment;

(i) equipment--the actual total cost;

(ii) special equipment for district-owned school buses
necessary to accommodate special students--the actual total
cost;

(iii) special equipment for schocl buses contracted to
transport special students--that portion of the contract
price attributable to the cost of special equipment or
personnel required to accommodate special students--the

actual special cost;

{iv) repair and maintenance of equipment--the actual
total cost;

(d) room and board costs when the special pupil has to
attend a program at such a distance £from his home that
commuting is undesirable as determined by the superintendent

of public instruction.
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(42) The superintendent cf public instruction shallsy
prior-to-September--3;--1977;-revise-—the adopt rules in
accordance with the policies of the board of public
education for:

(a) keeping necessary records for supportive and
administrative personnel and any personnel shared between
special and regular programs;

(b} defining the total special program caseload that
ahatt must be assigned to specific support persons and the
kinds of professional specialties to be considered relevant
tc the program before the district may count an allowable
cost under subsection (l)({(b) cf this section; and

{(¢) defining the kinds er types of equipment whose
costs may be counted under subsection {l)(c){i}) of this
section.

(3) An annual accounting of all expenditures of school
district general fund meoneys money for special education
shait must be made by the district trustees on forms
furnished by the superintendent of public instruction. The
superintendent of public instruction shall make rules for
such the accounting.

(4) If a2 board of trustees chooses to exceed the
budget approved by the superintendent of public instruction,
costs in excess of the approved budget may not be reimbursed

under the maximum-budget-without-a-vote foundation program
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for special education.

(5) Allowable costs prescribed in this section do not
include the costs of the teachers' retirement system, the
public employees' retirement system, the federal social
security system, or the costs for unemployment compensation
insurance.

(6) {(a) Notwithstanding other provisiong of the law,
the superintendent of public instructien shatt may not

approve a maximum-budget-without-a-vete foundation program

amount for special educaticon whieh that exceeds legislative

appropriations; however, any unexpended balance from the
first year of a biennial appropriation may be spent in the
second year of the biennium in addition to the second year
appropriation.

(b IFf the total allowable cost of the special
education budgets exceeds legislative appropriations
available for special education, each district shall receive
a pro rata share of the available appropriations based upon
pricritized budget items as established by the
superintendent of public instruction. The amount af the
approved budgets in excess of the available appropriations
may not be

reimbursed under the

maximum-budget-withoet-a-vote foundation program for special

education and is the responsibility of the school district."

Section 16. Ssection 20-9-141, MCA, is amended to read:
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»20-9-141. Computation of general fund net levy
requirement by county superintendent. (1) The county
superintendent shall compute the levy requirement for each
district's general Ffund on the basis of the following
procedure:

(a) Determine the tetat-of-the funding required €for
the district's final general fund budget less the amcgunt
established by the schedules in 20-9-316 through 20-9-321 by
totaling:

(i) the district's nonisolated school foundation
program requirement to be met by a district levy as provided
in 20-9-303;

tity-the--diatrictis-permissive-tevy-amount-as-provided
tn-268-9-352+ and

tits¥(il) any additional general fund budget amount
adopted by the trustees of the district under the provisions
of 20-9-353, including any additional levies authorized by
the electors of the district.

{b) Determine the tokai-ef-the-moneys money available
for the reduction of the property tax on the district for
the general fund by totaling:

{i) anticipated federal moneys money received under
the provisions of Title I of Public Law 81-874 or other
anticipated federal meneys money received in lieu of such

that federal act;
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{11) anticipated tuition payments for out-of-district
pupils under the provisions of 20-5-303, 20-5-307, 20-5-312,
and 20-5-313;

{iii) general fund cash reappropriated, as established
under the provisions of 20-9-10%;

{iv} anticipated or reappropriated state impact aid
received under the provisions of 20-9-304;

(v) anticipated or reappropriated revenue from vehiete

property taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, and 61-3-537, and 67-3-204;
{vi) anticipated net proceeds taxes for interim
production and new production, as defined in 15-23-601;
{vii) anticipated interest to be earned or
reappropriated interest earned by the investment of general
fund cash in accordance with the provisions of 20-9-213(4);

and

(viii) anticipated revenue from corporation license

taxes collected from financial institutions under the

provisions of 15-31-702;

{ix) anticipated deficiency aid as determined under

{sections 1 through 4]; and

tvitr¥(x) any other revenue anticipated by the
trustees to be received during the ensuing school fiscal

year which may be used to finance the general fund.

{(c) Subtract the teotai-sf-tha-moneys money available
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to reduce the property tax required to finance the general
fund that has been determined in subsection (l1)(b} from the
total requirement determined in subsection {(l)(a).

(2) The net general fund levy requirement determined
in subsection {l)(c) shall must be reported to the county
commissioners on the second Monday of August by the county
superintendent as the general fund levy requirement for the
district, and a levy shall must be made by the county
commissioners in accordance with 20-9-142."

Section 17. Ssection 20-9-201, MCA, is amended to read:

"20-9-201. Definitions and application, (1) As used in
this title, unless the context clearly indicates otherwise,
"fund" means a separate detailed account of receipts and
expenditures for a specific purpose as authorized by law.
Funds are classified as follows:

{a} A "budgeted fund” means any fund for which a
budget must be adopted in order to expend any money from
such the fund. The general fund, transportation fund, bus
depreciation reserve fund, elementary tuition fund,
retirement——£fundy debt service fund, leased facilities fund,
building reserve fund, adult education fund, nonoperating
fund, vocationai-techniemi-center-fundy and any other funds
sn designated by the legislature shati--be are budgeted

funds.

{by A “"nonbudgeted fund" means any fund for which a
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budget is not required in order to expend any money on
deposit in suech the fund. The school food services fund,
niscellaneous federal programs fund, building fund, lease or
rental agreement fund, traffic education fund, interlocal
cooperative fund, and any other funds so designated by the
legislature shati-be are nonbudgeted funds.

{2) The school financial administration provisions of
this title apply to all money of any elementary or high
school district except the extracurricular money realized

from pupil activities. Elementary and high school districts

shall record the receipt and disbursement of all money in

accordance with generally accepted accounting principles.

The superintendent of public instructiecn has general

supervisory authority as prescribed by law over the school

financial administration provisions, as they relate to
elementary and high school districtsy, as-preseribed-by-iaw
and He shall estabiish-aueh adopt rules as-are necessary to
secure compliance with the law."

Section 18. Section 20-9-212, MCA, is amended to read:

“20-9-212, Duties of county treasurer. The county
treasurer of each county shall:

(1) receive and hold all school money subject to
apportionment and keep a separate accounting of its
apportionment to the several districts which are entitled to

a portion of such the money according to the apportionments
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ordered by the county superintendent. A separate accounting
skhatt must be maintained for each county fund supported by a
countywide levy for a specific, authorized purpose,
ineluding:

(a) the basic county tax in support of the elementary
foundation programs;

(b) the basic sgpecial tax for high schoeols in support
of the high school foundation programs; and

tey-——the--county--tax--in--support-of-the-countyla-high
school-transportatien-abiigation;

tdr——the-connty-tan——in--supporet--of--the—-high~-schooi
ebirgations-——to--the—-retirement——aystems—-of--the--state-of
Montana+

tey--any-additional--county--tax--required--by--taw~-to
provide-——for---deficiency---£inancing-—-cf-—the--elementary
foundation-programs:

tfy-—any-additionat--county--tax--required--by--iaw--to
previde---for---deficieney--financing--of-—the--high--schoot
foundation-programs;-and

tg¥({c) any other county tax for schools, including the
community colleges, which may be authorized by law and
levied by the county commissioners;

(2) whenever requested, notify the county
superintendent and the superintendent of public instruction

of the amount of county school money on deposit in each of
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the funds enumerated in subsection {1) of this secticon and
the amount of any other school money subject to
apportionment and apportion sweh the county and other school
money to the districts in accordance with the apportionment
ordered by the county superintendent;

(3) keep a separate accounting of the expenditures for
each budgeted fund included in the final budget of each
district;

(4) keep a separate accounting aof the receipts,
expenditures, and cash balances for each budgeted fund
inciuded in the final budget of each district and for each
nonbudgeted fund established by each district;

(5) except as otherwise 1l1limited by law, pay all
warrants properly drawn on the county or distriect school
money and properly endorsed by their holders;

(6) receive all revenue collected by and for each
district and deposit these receipts in the fund designated
by law or by the district if no fund is designated by law.
Interest and penalties on delinquent school taxes skat® must
be credited to the same fund and district for which the
original taxes were levied.

(7) send all revenues revenue received for a joint
district, part of which is situated in his county, to the
county treasurer designated as the custodian of such

revenues the revenue, no later than December 15 of each year
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and every 3 months thereafter until the end of the school
fiscal year;

{8) at the direction of the trustees of a district,
assist the district in the issuance and sale of tax and
revenue anticipation notes as provided in Title 7, chapter
6, part 1l1i;

(9) register district warrants drawn on a budgeted
fund in accordance with 7-6-2604 when there is insufficient
money available in-the-sum-cf-money in all funds of the
district to make payment of sueh the warrant. Redemption of
registered warrants shat** must be made in accordance with
7-6-2116, 7-6-2605, and 7-6-2606.

(10) invest the money of any district as directed by
the trustees of the district within 3 working days of sueh
the direction;

(11) give each month give to the trustees of each
distriet an itemized report for each fund maintained by the
district, showing the paid warrants, outstanding warrants,
registered warrants, amounts and types of revenue received,
and the cash balance; and

{12} remit promptly to the state treasurer receipts for
the county tax for a vocational-technical center when levied

by the board of county commissioners under the provisions of

20-16-202; and

(1L1) invest the money received from the basic county
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tax in support of the elementary foundation programs and the

basic special tax in support of the high school foundation

programs within 3 working days of receipt. The money must be

invested until the working day before it is required to be

distributed to school districts within the county or

remitted to the state, Permissible investments are specified

in 20-9-213(4). All investment income must be deposited, and

credited proportionately, in the funds established to

account for the taxes received for the purposes specified in

subsections {1)(a) and (1)(b)."

Section 19. Section 20-9-301, MCA, is amended to read:
"20-9-301. Purpose and---defintbion of foundation
program and definition of general fund budget. (1) A uniform
system of free public schools sufficient for the education
of and open to all school age children of the state shaii
must be established and maintained throughout the state of
Montana. The state shall aid in the support of 1its several
school districts on the basis of their financial need as
measured by the foundation program and in the manner
established in this title.

(2) The principal budgetary vehicle for achieving the
mintimum financing as established by the foundation program
shai¥--be is the general fund budget of the district. The
purpose of the general fund shaii-be budget is to finance

those general maintenance and operational costs of a
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district not financed by other funds established for special
purposes in this title.

{3) The amount of the general fund budget for each
school fiscal year =shail may not exceed the financing
limitations established by this title but shati--be--no may
not be 1less than the amount established by law as the
foundation program. The general fund budget shait must be
financed by the foundation program revenees ravenue and may
be supplemented by the-permissive--itevy--and an additicnal
voted tevies levy in the manner provided by law."

Section 20. Section 20-9-303, MCA, is amended to read:

*20-9-303. Definition of foundation program and-its
proportien-of-the--maxinum-general-fund-withone-a-vored-tevy
schedute——amounet —— nonisolated school foundation program
financing —- gpecial education funds. (1) As used in this
title, the term "foundation program” shaii-mean means the
minimum eperating expendituresy-as-estabiished-heretny that
are sufficient to provide for the educational program of a
school. The foundation program relates only to those
expenditures authorized by a district's general fund budget
and shat: may not include expenditures from any other fund.
It shali-be is financed by:

(a} county equalization meneys;-and money, as provided

in 20-9-331 and 2Q0-9-333;

(b) state equalization aid, as provided in 20-9-343;
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(¢) appropriations feor special education; and

(d) a district levy as provided in subsection (3) for

support of a school not approved as an isolated school under

the provisions of 20-3-302.

(2) Phe--doiiar-ameunt-of-the-foundatien-program-shaiil

maximum-generat-fund-budgat-withont-a-voted-tevy—-timitation
as-set-forth-in-the-scheduiea-+n-268-9-36-through--28-9-32%+
The foundation program of-an includes:

(a) amounts in support of general education programs

as provided in the schedules in 20-9-316 threough 20-9-320;

and

(b) payments in support of special education programs

under 20-9-321.

(3) An elementary school having an ANB of nine or
fewer pupils for 2 consecutive years which is not approved
as an isoclated school under the provisions of 20-9-302 shati
be-68%-of may budget and spend the schedule amount, but the
county and state shall participate in financing one-half of
the foundation program, and the district shall finance the
remaining one-half by a tax levied on the property of the
district. When a school of nine or fewer pupils is approved
as isolated under the provisions of 20-9-302, the county and

state shall participate in the financing of the total amount

of the foundation program.
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+3%14} Funds provided to support the special education
accounting budget may be expended only for special education
purposes as approved by the superintendent of public
instruction 1in accordance with the special education
budgeting provisions of this title. Expenditures for special
education shail must be accounted for separately from the
balance of the school district general f£fund. Transfers
between items within the special education budget for
accounting purposes may be made at the discretion of the
board of trustees in accordance with the financial
administration part of this title. The unexpended balance of
the special education accounting budget shaii-carry carries
over to the next year to reduce the amount of funding
required to finance the district's ensuing year's

maximum-budget-withoubt-a-veaete foundation program amount for

special education."”
Section 21. section 20-9-312, MCA, is amended to read:

"20-9-312. Maximum-—generai-—fund--budget Foundation

program schedule for grades seven and eight. The ANB

calculated for grades 7 and 8 shaii must be Ffunded at the
high school rate, provided that the school meets the

standards for accreditation of a middle school. When such

the pupils are actually enrolled in an elementary school,

the foundation pregram schedule amcunt of-the--genera:--fund

budget per ANB is determined from the high scheol schedule
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using the total ANB of the elementary school. To determine
the total ANB of sach-an the elementary school, the 7th and
8th grade pupils sha®} must be included in sueh the total.”

Section 22. gection 20-9-315, MCA, is amended to read:

“20-9-31%, Maximum general fund budget and exceptions.
The total amount of the general fund budget of any district
shat* may not be greater than the gemerai-fund-budget-amount

specified-in-26-9-3:6-throngh-26-9-32% district's foundation

program as provided in 20-9-303, except when a district has

adopted an emergency general fund budget under the
provisions of 20-9-165 or when a district satisfies the
requirements of 20-9-353.”
Section 23. section 20-9-316, MCA, is amended to read:
"20-9-316. Elementary school maximum-budget foundation

program schedule for 1985-86. For schocl year 1985-86, the

elementary school foundation program is as follows:

{1) For each elementary school having an ANB of nine
or fewer pupils, the maximum shaii-be is $19,959 if said the
school is approved as an isolated school.

{2} For schools with an ANB of 10 pupils but less than
18 pupils, the maximum shati-be is $19,953 plus $834.10 per
pupil on the basis of the average number belonging over nine
9.

{3) For schools with an ANB of at least 14 pupils but

less than 18 pupils that qualify for instructional aide

_48_



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0086/01

funding under 20-9-322, the maximum shaii-be is $32,714 plus
$B834.10 per pupil on the basis of the average number
belonging over 14.

{4) For schools with an ANB of 18 pupils and employing
one teacher, the maximum shati-be is $27,466 plus §834,10
per pupil on the basis of the average number belonging over
18, not to exceed an ANB of 25.

(3) For schools with an ANB of 18 pupils and employing
two full-time teachers, the maximum sketi-be is $43,851 plus
§522.40 per pupil on the basis of the average number
belonging over 18, not to exceed an ANB of 50.

(6) For schools having an ANB in excess of 40, the
maximum, on the basis of the total pupils (ANB) in the
district fer-etementary-pupits-witi-be, is as follows:

{(a) For a school having an ANB of more than 40 and
employing a minimum of three teachers, the maximum of $1,938
shati--be is decreased at the rate of $1.88 for each
additional pupil until the total number (ANB} shaii--have
reached reaches a total of 100 pupils.

{b) For a school having an ANB of more than 100
pupils, the maximum of $1,825 shaii-be is decreased at the
rate of $1.72 For each additional pupil until the ANB shaii
have-reachad reaches 300 pupils.

{c) For a school having an ANB of more than 300

pupils, the maximum shat} may not exceed $1,481 for each
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pupil.
(7) The maximum per pupil for all pupils [ANB) and for
all elementary schools shail must be computed on the basis

of the amount allowed heseim in this section on account of

the last eligible pupil (ANB). All elementary schools
operated within the incorporated limits of a c¢ity or town
shat} must be treated as one school for the purpose of this
schedule. "
Section 24, section 20-9-317, MCA, is amended to read:
"20-9-317. High school maximum--budgeet foundaticn

program schedule for 1985-B6. For school year 1985-86, the

high school foundation program schedule is as follows:

{1) For each high school having an ANB of 24 or fewer
pupils, the maximum shati-be is $113,708.

{2} For a seeemdary high school having an ANB of more
than 24 pupils, the maximum of $4,738 shaii-be is decreased
at the rate of $25.84 for each additional pupil until the
ANB shall-have-reached reaches a total of 40 sueh pupils.

{3) For a school having an ANB of more than 40 pupils,
the maximum of 54,324 shati-be is decreased at the rate of
$25.84 for each additional pupil until the ANB shaii--have
reached reaches 100 pupils,

(4) For a school having an ANB of more than 100
pupils, a the maximum of $2,774 sheii-be is decreased at the

rate of $4.32 for each additional pupil until the ANB shati
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have-reached reaches 200 pupils.

(5) For a school having an ANB of more than 200
pupils, the maximum of $2,342 shaiti-be is decreased by $2.38
for each additional pupil until the ANB shaii--have--reached
reaches 300 pupils.

(6) For a school having an ANB of more than 300
pupils, the maximum of $2,104 shati-be is decreased at the

rate of 44 cents for each additional pupil until the ANB

shait-have-reached reaches 600 pupils.
(7) For a school having an ANB eover of more than 600
pupils, the maximum shaii may not exceed §1,973 per pupil.
{8) The maximum per pupil for all pupils (ANB) and for
all high schools shai} must be computed on the basis of the

amount allowed hereinm in this section on account of the last

eligibie pupil (ANB). All high schools and junior high
schools which have been approved and accredited as Jjunior
high schools, operated within the incorporated limits of a
city or town, shail must be treated as one school for the

purpose of this schedule.”
Section 25. sSection 20-9-318, MCA, is amended to read:
"20-9-318. Elementary school maximem-budget foundation
program schedule for 1987-88 and succeeding years. For
1487-88 and succeeding school years, the elementary school

maximam-budget foundation program schedule is as follows:

{1) For each elementary school having an ANB of nine
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or fewer pupils, the maximum shaii-be is $20,158 if sa¢d the
school is approved as an isolated school.

{2) For schools with an ANB of 10 pupils but less than
18 pupils, the maximum shaii-be is $20,158 plus $842.50 per

pupil on the basis of the average number belonging over nine

{3) FPor schools with an ANB of at least 14 pupils but
less than 18 pupils that qualify feor instructional aide
funding under 20-9-322, the maximum shati-be is $33,042 plus
$842.50 per pupil on the basis of the average number
belonging over 14.

(4) For schools with an ANB of 18 pupils and employing
one teacher, the maximum shaiti-be is $27,741 plus $842.5¢C
per pupil on the basis of the average number belonging over
18, not to exceed an ANB of 25.

{(5) For schools with an ANB of 18 pupils and employing
two Full-time teachers, the maximum shati-be is $44,290 plus
$527.60 per pupil on the basis of the average number
belonging over 18, not to exceed an ANB of 50.

(6) For schools having an ANB in excess of 40, the
maximum, on the basis of the total pupils (ANB) in the
district fer-eiementary-pupiis-will-be, is as follows:

{a) For a school having an ANB of more than 40 and
employing a minimum of three teachers, the maximum of $1,957

shati-be is decreased at the rate of §1.90 for each
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additional pupil until the total number (ANB) shati-have
reached-a-torat-of reaches 100 pupils.

(b) For a schogl having an ANB of more than 100
pupils, the maximum of $1,843 shali-be is decreased at the
rate of $1.74 for each additional pupil until the ANB shaii
have-reached reaches 300 pupils.

{c} For a school having an ANB of more than 300
pupils, the maximum shat} may not exceed $1,496 for each
pupil.

{7) The maximum per pupil for all pupils (ANB) and for
all elementary schools shati: must be computed on the basis
of the amount allowed hereim in this section on account of
the last eligible pupil (ANB). All elementary schools
operated within the incorporated limits of a city or town
shail must be treated as cne school for the purpose of this

schedule. "
Section 26. sSection 20-9-319, MCA, is amended to read:
“20-9-319. High school maximum---budget
program schedule for 1987-88 and succeeding years. For
1987-88 and succeeding school years, the high school maximum

budget foundation program schedule is as follows:

{1) For each high school having an ANB of 24 or fewer
pupils, the maximum shat}-be is §114,845,
{2) For a secondary high school having an ANB of more

than 24 pupils, the maximum of $4,785 shaii-be is decreased
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at the rate of $26.10 for each additional pupil until the
ANB shali-have-reached reaches a total of 40 saech pupils.

{3) For a school having an ANB of more than 40 pupils,
the maximum of $4,368 shat¥-be is decreased at the rate of
$26.10 for each additional pupil until the ANB shati-have
reached reaches 100 pupils.

{4) For a school having an ANB of more than 100
pupils, & the maximum of $2,802 shaii-be is decreased at the
rate of $4.37 for each additional pupil until the ANB sheii
have-reached reaches 200 pupils.

{5) For a school having an ANB of more than 200
pupils, the maximum of $2,365 shatt-be is decreased by $2.40
for each additional pupil until the ANB shati-have-reached
reaches 300 pupils.

{6) For a school having an ANB of more than 300
pupils, the maximum of $2,125 shaii-be is decreased at the

rate of 44 cents for each additicnal pupil until the ANB

shati-have-reached reaches 600 pupils.
{7) For a school having an ANB ever of more than 600
pupils, the maximum shat® may not exceed $1,993 per pupil.
(8) The maximum per pupil for all pupils {(ANB) and for
all high schools shaii must be computed on the basis of the

amount allowed herein in this section on account of the last

eligible pupil (ANB). All high schools and junior high

schools which have been approved and accredited as junior
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high schools, operated within the incorporated limits of a
city or town, shail must be treated as one school for the
purpose of this schedule.”

Section 27. Section 20-9-320, MCA, is amended to read:

*20-9-320. Maximem-~-generai--fund--budget

program schedule amount for junior high school. (1) The

generai~fund-budget foundation program schedule amount for

an approved and accredited junicr high school smha*: must be
prorated between the elementary district generat-fund-budget

foundation program schedule amount and the high school

district generat--fund--budget foundation program schedule

Foundation

amount in the following manner:

(a) determine the per-ANB schedule amount for the
schocl, as defined by 20-9-317 and 20-%-319, from the high
school schedule;

(b) calculate the ANB for the regularly enrolled
full-time pupils enrclled in the 7th and 8th grades of the
junior high school;

(c) multiply the per-ANB schedule amount determined in
subsection {l)(a) by the ANB calculated in subsection {1)(b)
to determine the authorized generai-fund-budget amount whieh
shatt-be available for the elementary district generai--~fund

budget foundation program; and

(d} subtract the amount determined in Subsection

{l)}(c) Erom the total authorized gemerat-fumd-budget amount

_55..

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0086/01

for the school to determine the authorized generai-fund
budge+ amount which-shaii-be available for the high school

district genermi-fund-budget foundation program.

(2) The generai-fund-budget amount determined for each
school of a district under the schedules provided in
20-9-316 through 20-9-319 shati must be totaled to determine
the maximum-generat-fund-budget-witheunt-a-voted-tevy

foundation program schedule amount for suweh the district.”

Section 28. section 20-9-321, MCA, is amended to read:
*20-9-32). Maximum—-general-—fund--budget Foundation
program and contingency funds for special education. (1) For
the purpose of establishing the

maximum-budget-without-a-vete foundation program amount for

a current year special education pregram £for a school
district, the superintendent of public instruction wiii
shall determine the ¢total estimated cost of the special
education program for the school district on the basis of a
special education pregram budget submitted by the district.
The budget wii} must be prepared on forms provided by the
superintendent of public instruction and wiit must set out
for each program:

(a) the estimated allowable costs associated with
operating the program where allowable costs are as defined
in 20-7-431;

{b) the number of pupils expected to be enrolled jp
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the program; and

{c) any other data required by the superintendent of
public instruction for budget justification purposes and to
administer the provisions of 20-9-315 through 20-9-321.

{2) The total amount of allowable costs approved by
the superintendent of public instruction shaii--be 1is the
special education maximom-badget-withent-a-veke foundation
program amount for current year special education program
putposes. The total amount of allowable costs that are
approved for the special education budget =hal} may not,
under any

condition, be less than the

maximum-budget-without-a-vete foundation program amount for

one regular ANB for each spectal full-time special pupil in

the school district.

(3) If a special education program is implemented or
expanded during a given school term too late to be inciuded
in the

determination of the district

maximum-budget-without-a-vote foundation program £for the

school year as prescribed in this part, allowable costs
approved under the budgeting provisions of subsections (1)
and (2) for the operation of the program during the given
year must be funded from any legislative appropriation for
contingency financing for special education. Contingency

funds granted under this subsection must be deposited in a

separate account of the miscellanecus programs fund of the
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district as provided in 20-9-507. However, if contingency
funds are not available, then subject to the approval of the
program by the superintendent under the emergency budget
provisions of 20-9-161(5}, allowable costs for the given
year may be added to the maximum-budget-witheout-a-vote

foundation program amount for special education for the

subsequent school year. Such The allowable c¢osts must be
recorded as previous year special education expenses in the
school district budget for the subsequent schoocl year.

{4) The sum of the previous year special education
expenses as defined in subsection {(3) abeve and the

maximom-budget-without-a-vote foundation program amount for

current year special education as defined in subsections (1)
and (2) shai*--be is the special education budget for
accounting purposes.

(5) The maximum-budget-without-a-vote foundation

program __amount for apecial education wii: must be added to

the maximum-bodget-withoukb-a-vake foundation program amount

of the regular program ANP defined in 20-9-311 and 20-9-313
to cbtain the total maximum-budget-without-a-vote foundation
program amount for the district.”
Section 29. section 20-9-331, MCA, is amended to read:
*20-9-331. Basic county tax and other revenues for
county equalization of the elementary district foundation

program, (1) ¥t--shati--be--the--duey--of--the The county
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commissioners of each county te shall levy an annual basic
tax of 28 34 mills on the dottars dollar of the taxable
value of all taxable property within the county, except for
vehielas—aubieet-—to--caxatron—-under--61-3-584{2} property

subject to taxes or fees under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, £for the

purposes of local and state foundation program support. The
revenue teo--be collected from this levy ahai* must be
apportioned to the support of the foundation programs of the
elementary school districts in the county and to the state
special revenue fund, state equalization aid account, in the
following manner:

(a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenues revenue identified in subsection (2)
peiow--mhail must be subtracted from the sum-of-the-county
eramentary-transporetatisn-ebitgatron-and-the total of the
foundation programs of all elementary districts of the
county.

(b) If the basic levy prescribed by this section
produces more revenue than is required to finance the

difference determined above in subsection (l}(a), the county

treasurer shall remit the surplus funds to the state
treasurer for deposit to the state special revenue fund,

state equalization aid account, immediately upon occurrence
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of a surplus balance and each subseqguent month thereafter,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set,

{2) The proceeds revenue realized from the county's
porticn of the levy prescribed by this sectiog and the
revenues revenue from the following sources shatt must be
used for the equalization of the elementary district
foundation programs of the county as prescribed in 20-9-334,
and a separate accounting =shatt must be kept of such
procesds-and-revenues the revenue by the county treasurer in
accordance with 20-9~212(1):

fa) the portion of the federal Taylor Grazing Act
funds distributed to a county and designated for the common
school fund under the provisions of 17-3-222;

(b) the portion of the federal flood contrel act funds
distributed to a county and designated for expenditure for
the benefit of the county common schools under the
provisions of 17-3-232;

{c) all money paid into the c¢ounty treasury as a
result of fines for violations of law, except money paid to
a justice's court, and the use of which is not otherwise
specified by law;

{d) any money remaining at the end of the immediately
preceding school £fiscal year in the county treasurer's

[ Y-11-1°Y. 1.3 accounts for the wvariocus sources of revenue
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established or referred to in this section;

{e) any federal or state money distributed to the
county as payment in lieu of the property taxation
estabiished-by-the-county-ievy--required--by—-this--seetion,

including federal forest reserve funds allocated under the

provisions of 17-3-213;

(f) net proceeds taxes for interim production and new
production, as defined in 15-23-601; and
(g) anticipated revenue from wehieie property taxes

and fees imposed under 23-2-517, 23-2-BD3, 61-3-504(2),

61-3-521, and 61-3-537, and 67-3-204."

Section 30. section 20-9-333, MCA, is amended to read:

"20-9-333. Basic special 1levy and other revenues for
county equalization of high school district foundation
program. {1) ¥t--shali--be--the--duty--ef--the The county
commiesioners of each county te shall levy an annual basic
special tax for high schoels of 7 21 mills on the dollar of
the taxable value of all taxable property within the county,
except for vehictes--subject-to-taxation-under-631-3-504+¢2%

property subject to taxes or fees under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for the

purposes of local and state foundation program support. The
revenue to--be cocllected from this levy shait must be
apportioned to the suppert of the foundaticn programs of

high school districts in the county and to the state special
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revenue fund, state equalization aid account, in the
following manner:

{a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenoes revenue identified in subseections-¢2¥ta}

and-+24¢tby-betow-shat} subgection (2) must be subtracted

from the sum of the county's high schecol tuition obligation
and the total of the foundation programs of all high school
districts of the county.

(by If the basic 1levy prescribed by this section
produces more revenue than 1is required to finance the

difference determined abeve in subsection (1)(a)., the county

treasurer shall remit the surplus to the state treasurer for

deposit to the state special revenue fund, state
equalization aid account, immediately upon coccurrence of a
surplus balance and each subsequent month thereafter, with
any final remittance due no later than June 20 of the fiscal
year for which the levy has been set,

(2) The proceeds revenue realized from the county's
portion of +the 1levy prescribed in this section and the
revenues revenue from the following sources shai* must be
used for the equalization of the _ high school district
foundation programs of the county as prescribed in 20-9-334,

and a separate accounting shait must be kept of these

proceeds the revenue by the county treasurer in accordance
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with 20~-9-212(1}):

(a) any money remaining at the end of the immediately
preceding schcol fiscal year 1in the county treasurer's
accounts for the various sources of revenue established in
this section;

(b) any federal or state memeys money distributed to
the county as a payment in lieu of #he property taxation
e:tabi&shed-—by——themvcounty'—ievy-tequited-by—thi:—aectian

including federal forest reserve funds allocated under the

provisions of 17-3-213;

{c) net proceeds taxes for interim producticon and new
production, as defined in 15-23-601; and
(d) anticipated revenue from wehie*e property taxes

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2),

61-3-521, and 61-3-537, and 67-3-204."

Section 31, section 90-6-309, MCA, 15 amended to read:

"80-6—-309. Tax prepayment -- large-scale mineral
development. (1) After permission to commence operation is
granted by the appropriate governmental agency, and upon
request of the governing boedy of a county in which a
facility is to be located, a person intending to construct
or locate a large-scale mineral development in this state
shall prepay property taxes as specified in the impact plan.
This prepayment shall exclude the 6-mill university levy

established under 20-25-423 and may exclude the mandatory
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county Xevy levies for the school foundation program eof--45

mitls established in 20-9-331 and 20-9-333.

{2) The person who 1is to prepay under this section
shatl is not Bbe obligated to prepay the entire amount
established in subsection (1) at one time. Upon request of
the governing body of an affected local government unit, the
person shall prepay the amount shown to be needed from time
to time as determined by the board.

(3) The person whe is to prepay shall guarantee to the
hard-rock mining impact board, through an appropriate
financial institution, as may be required by the board, that
property tax prepayments will be paid as needed for
expenditures created by the impacts of the large-scale
mineral development,

(4) When the mineral development facilities are
completed and assessed by the department of revenue, they
shati-be are subject during the first 3 years and thereafter
to taxation as all other property similarly situated, except
that in each year after the start of production, the 1local
government unit that received a property tax prepayment
shall provide for repayment of prepaid property taxes in
accordance with subsection (5).

{95) A local government unit that received all or a
portion of the property tax prepayment under this section

shall provide for tax crediting as specified in the impact
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plan. The tax credit allowed in any year may not, however,
exceed the tax obligation of the developer for that year,
and the time period for tax crediting is limited to the
productive life of the mining operation."

NEW SECTiON. Section 32. Repealer. Section 20-9-352,
MCA, is repealed.

NEW SECTION., Section 33. codification instruction.
[Secticns 1 through 4] are intended to be codified as an
integral part of Title 20, chapter 9, part 3, and the
provisions of Title 20 apply to [sections 1 through 4].

NEW SECTION. Section 34. appropriation. There is
appropriated to the superintendent of public instruction
S for the fiscal year ending June 30, 1991, from the
state special revenue fund, deficiency aid account, for
deficiency aid to public schools to be distributed to the
public scheool districts as provided in [sections 1 through
4}.

NEW SECTION. Section 35. Effective date -—
retroactive applicability. (1) [This act] is effective July
1, 1990.

{2) ({Section 4] applies retroactively, within the
meaning of of 1-2-109, to taxable years beginning after
December 31, 1989.

~End-
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