
HOUSE BILL NO. 56 

INTRODUCED BY DRISCOLL, THAYER, SMITH, WILLIAMS, NOBLE, 
MARKS, OWENS, RAPP-SVRCEK 

JUNE 26, 1989 

JUNE 29, 1989 

JUNE 30, 1989 

JULY 6, 1989 

JULY 8, 1989 

JULY 10, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ON MOTION, TAKEN FROM ENGROSSING 
AND REREFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON SECOND READING THIS DAY. 

SECOND READING, DO PASS AS AMENDED. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, PASSED. 
AYES, 88; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 



JULY 11, 1989 

JULY 11, 1989 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 49: NOES, 1. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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4 A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE WORKERS' 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

COMPENSATION ACT TO CONTINUE THE FREEZE ON MAXIMUM WEEKLY 

COMPENSATION BENEFITS PAYABLE BY AN INSURER; TO EXTEND THE 

PERIOD FOR WHICH A FREEZE IS IMPOSED ON THE MAXIMUM FEE 

SCHEDULE FOR MEDICAL, HOSPITAL, AND RELATED SERVICES; TO 

IMPOSE A 0.3 PERCENT TAX ON EMPLOYEE WAGES, IN ADDITION TO 

THE CURRENT EMPLOYER PAYROLL TAX, TO REDUCE THE UNFUNDED 

LIABILITY IN THE STATE COMPENSATION MUTUAL INSURANCE FUND; 

AMENDING SECTIONS 39-71-701 THROUGH 39-71-704, 39-71-721, 

39-71-1024, AND 39-71-2501 THROUGH 39-71-2504, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE, A TERMINATION DATE, 

AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-701, MCA, is amended to read: 

"39-71-701. Ca.pensation for temporary total 

disability. (l) Subject to the limitation in 39-71-736, a 

worker is eligible for temporary total disability benefits 

when the worker suffers a total loss of wages as a result of 

an injury and until the worker reaches maximum healing. 

(2) The determination of temporary total disability 

must be supported by a preponderance of medical evidence. 
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(3) Weekly compensation benefits for injury producing 

temporary total disability shall be 66 2/3\ of the wages 

received at the time of the injury. The maximum weekly 

compensation benefits shai% ~ not exceed the state's 

average weekly wage at the time of injury. Temporary total 

disability benefits ~hal% must be paid for the duration of 

the worker•s temporary disability. The weekly benefit amount 

may not be adjusted for cost of living as provided in 

39-71-702 ( 5). 

(4) In cases where it is determined that periodic 

disability benefits granted by the Social Security Act are 

payable because of the injury, the weekly benefits payable 

under this section are reduced, but not below zero, by an 

amount equal, as nearly as practical, to one-half the 

federal periodic benefits for such week, which amount is to 

be calculated from the date of the disability social 

security entitlement. 

(5) Notwithstanding subsection (3), beginning July 1, 

1987, through June 30, %989 1991, weekly compensation 

benefits for temporary total disability may not exceed the 

state's average weekly wage of $299 established July l, 

1986. 11 

Section 2. Section 39-71-702, MCA, is amended to read: 

39-71-702. Compensation for permanent total 

disability. (1) If a worker is no longer temporarily totally 

INTRODUCED BILL 
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disabled and is unable to return to work due to injury, the 

worker is eligible for permanent total disability benefits. 

At an insurer's request, an evaluation of all options under 

39-71-1012 must be made before permanent total disability 

status is determined. Permanent total disability benefits 

must be paid for the duration of the worker's permanent 

total disability, subject to 39-71-710 and 39-71-1026. 

(2) The determination of permanent total disability 

must be supported by a preponderance of medical evidence. 

(3) Weekly compensation benefits for an injury 

resulting in permanent total disability shall be 66 2/3\ of 

the wages received at the time of the injury. The maximum 

weekly compensation benefits shall not exceed the state's 

average weekly wage at the time of injury. 

(4) In cases where it is determined that periodic 

disability benefits granted by the Social Security Act are 

payable because of the injury, the weekly benefits payable 

under this section are reduced, but not below zero, by an 

amount equal, as nearly as practical, to one-half the 

federal periodic benefits for such week, which amount is to 

be calculated from the date of the disability social 

security entitlement. 

(5) A worker•s benefit amount must be adjusted for a 

cost-of-living increase on the next July 1 after 104 weeks 

of permanent total disability benefits have been paid and on 
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each succeeding July 1. A worker may not receive more than 

10 such adjustments. The adjustment must be the percentage 

increase, if any, in the state•s average weekly wage as 

adopted by the department over the state•s average weekly 

wage adopted for the previous year or 3%, whichever is less. 

(6) Notwithstanding subsection (3), beginning July 1, 

1987, through June 30, t989 1991, the maximum weekly 

compensation benefits for permanent total disability may not 

exceed the state•s average weekly wage of $299 established 

July 1, 1986.'1 

Section 3. section 39-71-703, MCA, is amended to read: 

•]9-71-703. compensation for permanent partial 

disability -- impairment awards and wage supplements. {1) 

The benefits available for permanent partial disability are 

impairment awards and wage supplements. A worker who has 

reached maximum healing and is not eligible for permanent 

total disability benefits but who has a medically determined 

physical restriction as a result of a work-related injury 

may be eligible for an impairment award and wage supplement 

benefits as fallows: 

(a) The following procedure must be followed for an 

impairment award: 

(i) Each percentage point of impairment is compensated 

in an amount equal to 5 weeks times 66 2/3% of the wages 

received at the time of the injury, subject to a maximum 
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compensation rate of one-half of the state 1 s average weekly 

wage at the time of injury. 

(ii) When a worker reaches maximum healing, an 

impairment rating is rendered by one or more physicians as 

provided for in 39-71-711. Impairment benefits are payable 

beginning the date of maximum healing. 

(iii} An impairment award may be paid biweekly or in a 

lump sum, at the discretion of the worker. Lump sums paid 

for impairments are not subject to the requirements set 

forth in 39-71-741, except that lump-sum conversions for 

benefits not accrued may be reduced to present value at the 

rate set forth by the department in 39-71-741(5). 

(iv) If a worker becomes eligible for permanent total 

disability benefits, the insurer may recover any lump-sum 

advance paid to a claimant for impairment, as set forth in 

39-71-741(5). Such right of recovery does not apply to 

lump-sum benefits paid for the period prior to claimant's 

eligibility for permanent total disability benefits. 

(v) If a worker suffers additional injury, an 

impairment award payable for the additional injury must be 

reduced by the amount of a previous award paid for 

impairment to the same site on the body. 

(b) The following procedure must be followed for a 

wage supplement: 

(i) A worker must be compensated in weekly benefits 
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equa~ to 66 2/3\ of the difference between the worker's 

actual wages received at the time of the injury and the 

wages the worker is qualified to earn in the worker's job 

pool. subject to a maximum compensation rate of one-half the 

state's average weekly wage at the time of injury. 

(ii) Eligibility for wage supplement benefits begins at 

maximum healing and terminates at the expiration of 500 

weeks minus the number of weeks for which a worker's 

imp.a.irment award is payable, subject to 39-71-710. A 

worker's failure to sustain a wage loss compensable under 

subsection (l)(b)(i) does not extend the period of 

elig~bility. However, if a worker becomes eligible for 

temporary total disability, permanent total disability, or 

tota~ rehabilitation benefits after reaching maximum 

healing, the eligibility period for wage supplement benefits 

is extended by any period for which a worker is compensated 

by tt".ose benefits after reaching maximum healing. 

(2) The determination of permanent partial disability 

must be supported by a preponderance of medical evidence. 

(3) Notwithstanding 

1987, through June 30, 

subsection (1), beginning July 1, 

±989 1991, the maximum weekly 

compensation benefits for permanent partial disability may 

not exceed $149.50, which is one-half the state's average 

weekly wage established July 1, 1986.'' 

Section 4. Section 39-71-704, MCA, is amended to read: 
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•39-71-704. Payment of medical, hospital, and related 

services fee schedules and hospital rates. (1) In 

addition to the compensation provided by this chapter and as 

an additional benefit separate and apart from compensation, 

the following must be furnished: 

(a) After the happening of the injury, the insurer 

shall furnish, 

dollar amount, 

without limitation as to length of time or 

reasonable services by a physician or 

surgeon, reasonable hospital services and medicines when 

needed, and such other treatment as may be approved by the 

department for the injuries sustained. 

(b) The insurer shall replace or repair prescription 

eyeglasses, prescription contact lenses, prescription 

hearing aids, and dentures that are damaged or lost as a 

result of an injury, as defined in 39-71-119, arising out of 

and in the course of employment. 

(c) The insurer shall reimburse a worker for 

reasonable travel expenses incurred in travel to a medical 

provider for treatment of an injury pursuant to rules 

adopted by the 

rates allowed 

employees. 

department. Reimbursement must be at the 

for reimbursement of travel by state 

( 2) A relative value fee schedule for medical, 

chiropractic, and paramedical services provided for in this 

chapter, excluding hospital services, must be established 
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annually by the department and become effective in January 

of each year. The maximum fee schedule must be adopted as a 

relative value fee schedule of medical, chiropractic, and 

paramedical services, with unit values to indicate the 

relative relationship within each grouping of specialties. 

Medical fees must be based on the median fees as billed to 

the state fund during the year preceding the adoption of the 

schedule. The state fund shall report fees billed in the 

form and at the times required by the department. The 

department shall adopt rules establishing relative unit 

values, groups of specialties, the procedures insurers must 

use to pay for services under the schedule, and the method 

of determining the median of billed medical fees. These 

rules must be modeled on the 1974 revision of the 1969 

California Relative Value Studies. 

(3) Beginning January 1, 1988, the department shall 

establish rates for hospital services necessary for the 

treatment of injured workers. Approved rates must be in 

effect for a period of 12 months from the date of approval. 

The department may coordinate this ratesetting function with 

other public agencies that have similar responsibilities. 

(4) Notwithstanding subsection (2)r beginning January 

1, 1988, a"d-e"din9-dannary-ir--i999 through December 31, 

1991, the maximum fees payable by insurers must be limited 

to the relative value fee schedule established in January 
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1987. Notwithstanding subsection (3), beginning January 1, 

1988, through December 31, 1991, the hospital rates payable 

by insurers must be limited to those set in January 1988r 

l!f'lti-i-Beeember--3% 7 -%989." 

Section 5. Section 39-71-721, MCA, is amended to read: 

"39-71-721. Compensation for injury causing death 

limitation. (1) (a) If an injured employee dies and the 

injury was the proximate cause of such death, then the 

beneficiary of the deceased is entitled to the same 

compensation as though the death occurred immediately 

following the injury. A beneficiary's eligibility for 

benefits commences after the date of death, and the benefit 

level is established as set forth in subsection (2). 

(b) The insurer is entitled to recover any 

overpayments or compensation paid in a lump sum to a worker 

prior to death but not yet recouped. The insurer shall 

recover such payments from the beneficiary•s 

payments as provided in 39-71-741(5). 

biweekly 

(2) To beneficiaries as defined in 39-71-ll6(2)(a) 

through (2)(d), weekly compensation benefits for an injury 

causing death are 66 2/3\ of the decedent's wagesa The 

maximum weekly compensation benefit may not exceed the 

state's average weekly wage at the time of injury. The 

minimum weekly compensation benefit is SO\ of the state's 

average weekly wage, but in no event may it exceed the 

-9-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0500/01 

deceaent's actual wa9es at the time of his deatha 

(3) To beneficiaries as defined in 39-71-ll6(2)(e) and 

(2)(f), weekly benefits must be paid to the extent of the 

dependency at the time of the injury, subject to a maximum 

of 66 2/3\ of the decedent"s wages. The maximum weekly 

compensation may not exceed the state's average weekly wage 

at the time of injury. 

{4) If the decedent leaves no beneficiary as defined 

in 39-71-116(2), a lump-sum payment of $3,000 must be paid 

to the decedent's surviving parent or parents. 

(5) If any beneficiary of a deceased employee dies, 

the right of such beneficiary to compensation under this 

chapter ceases. Death benefits must be paid to a surviving 

spouse for 500 weeks subsequent to the date of the deceased 

employee's death or until the spouse's remarriage, whichever 

occurs first. After benefit payments cease to a surviving 

spouse, death benefits must be paid to beneficiaries, if 

any, as defined in 39-71-ll6(2)(b) through (2)(d). 

(6) In all cases, benefits must be paid to 

beneficiaries, as defined in 39-71-116(2). 

(7) Benefits paid under this section may not be 

adjusted for cost of living as provided in 39-71-702a 

(8) Notwithstanding subsections (2) and (3), beginning 

July 1, 1987, through June 30, l989 1991, the maximum weekly 

compensation benefits for injury causing death may not 
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exceed the state's average weekly wage of $299 established 

July 1, 1986. Beginning July 1, 1987, through June 30, 1989 

1991, the minimum weekly compensation for injury causing 

death shall be $149.50, which is 50% of the state's average 

weekly wage established July 1, 1986, but in no event may it 

exceed the decedent's actual wages at the time of death." 

Section 6. Section 39-71-1024, MCA, is amended to 

read: 

"39-71-1024. Wage supplement and partial 

rehabilitation benefits. ( 1) A worker who is in a 

rehabilitation program under 39-71-1019 in accordance with 

and for the maximum duration established by a final order of 

determination by the department is eligible to receive the 

following benefits: 

(a) wage supplement benefits as provided in 39-71-703 

but with the rate based on 66 2/3% of the worker•s actual 

wages received at the time of injury, subject to a maximum 

of one-half the state's average weekly wage; and 

(b) a partial rehabilitation benefit that, together 

with the wage supplement provided in subsection (l){a), 

provides the worker with weekly benefits equal to the 

worker's temporary total disability rate. 

{2) After the worker completes the rehabilitation 

program, the worker's further eligibility, if any, for wage 

supplement benefits under 39-71-703 is reduced by the number 
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received under 

(3) Notwithstanding subsection (l)(a), beginning July 

l, 1987, through June 30, Y989 1991, the maximum weekly 

compensation benefit under that subsection may not exceed 

$149.50, which is one-half the 

established July 1, 1986.'' 

state's weekly wage 

Section 7. Section 39-71-2501, MCA, is amended to 

read: 

•39-71-2501. (Temporary) Definitions. As used in this 

part, the following definitions apply: 

(l} "Department" means the department of :%abo~-a"d 

i"d~~try-prov~ded-£o~-t~-r-~s-rTar revenue provided for in 

2-15-1301. 

(2) "Employee" has the meaning set forth in 39-71-118. 

tztill "Employer" 

39-71-117. 

has the meaning set forth in 

t3till "Payroll" means the payroll of an employer for 

each of the calendar quarters ending March 31, June 30, 

September 30, and December 31, for all employments covered 

under 39-71-401. 

t4till "State fund'' means the state compensation 

mutual insurance fund. 

tSt~ ''Tax" means the workers' compensation payroll 

and wage tax provided for in 39-71-2503. 
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t6tffi 11 Tax account" means the workers• compensation 

payroll and wage tax account created by 39-71-2504. 

(8) 11 Waqesu has the meaning set forth in 39-71-123. 

(Terminates June 30, 1991--sec. 10, Ch. 664, L. 1987.)" 

Section 8. Section 39-71-2502, MCA, is amended to 

read: 

"39-71-2502. (Temporary) Findings and purpose. (1) 

Based on current liabilities and actuarial analysis, an 

unfunded liability presently exists in the state fund and is 

projected to increase. While legislative action is required 

to correct the causes of the unfunded liability, those 

actions will not provide sufficient funds to permit the 

state fund to pay its existing liabilities and obligations 

in a timely manner from premium and investment income 

available to the state fund. Therefore, it is necessary to 

provide a-se~~e~ other sources of funding for the unfunded 

liability in addition to premium and investment income. 

(2) The police power of the state extends to all great 

public needs. The state, in the exercise of its police 

power, has determined that it is greatly and immediately 

necessary to the public welfare to make workers' 

compensation insurance available to all employers through 

the state fund as the insurer of last resort. In making this 

insurance available, the state fund has incurred the 

unfunded liability described in subsection (1). The burden 

-13-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0500/01 

of this unfunded liability should not be borne solely by 

those employers who have insured with the state fund because 

the availability of insurance to all employers through the 

state fund has benefited all employers who have workers' 

compensation coverage, nor should this unfunded liability be 

borne by employers only. Therefore, all employers who--h8•e 

emp%eymert-es and employees covered by the workers' 

compensation laws should share in the cost of the unfunded 

liability. 

( 3) The purpose of this part is to provide a 

supplemental soHree sources of financing for the unfunded 

liability. 

1987.) .. 

(Terminates June 30, 1991--sec. 10, Ch. 664, L. 

Section 9. section 39-71-2503, MCA, is amended to 

read: 

"39-71-2503. (Temporary) WOrkers' compensation payroll 

and wage taz -- penalty. (1) (a) There is a workers• 

compensation payroll and wage tax. The tax must be imposed 

on: 

1!1 each employer a-werRersL-eompensa~ion-payro%1-eaM 

in an amount equal to 0.3\ of the employer's payroll in the 

preceding calendar quarter for all employments covered under 

39-71-401; and 

(ii) each employee in an amount equal to 0.3\ of the 

employee•s wages in the preceding calendar quarter for all 
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employments covered under 39-71-401. 

(b) For the purpose of this tax, a sole proprietor 

shall pay only the employer's payroll tax on his own 

employment. 

~ ~n±~--~ayro~± The tax must be used to reduce the 

unfunded liability in the state fund. 

tbtl!l The tax is due and payable 30 days following 

the end of each calendar quarter;--eomme"e±n9--wi~h-~he 

q~ar~er-e"ei"~-September-36t-i98~. 

tetl!l The tax must be paid to and collected by the 

department. The department shall prepare appropriate returns 

to be filed by each employer or insurer with the payment of 

the tax. Each employer shall withhold form an employee 1 s 

wages the wage tax provided for in subsection (l)(a)(ii) and 

pay it to the department. 

tdt121 Each employer shall maintain the records the 

department requires concerning the employer's payrolla The 

records are subject to inspection by the department and its 

employees and agents during regular business hours. 

tetl!l Taxes not paid when due bear interest at the 

rate of 1\ a month. The employer shall also pay a penalty 

equal to 10\ of the amount of the delinquent tax. 

titill All collections of the tax are appropriated to 

and must be deposited as received in the tax account. The 

tax is in addition to any other tax or fee assessed against 
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employers and employees subject to the tax. 

t3t~ Sections 15-35-112 through 15-35-114, 

15-35-121, and 15-35-122 regarding deficiency assessments, 

credits for overpayment, statute of limitations, penalties, 

and department rulemaking authority apply to the tax, to 

employers and employees, and to the department. (Terminates 

June 30, 1991--sec. 10, Ch. 664, L. 1987.}'' 

Section 10. Section 39-71-2504, MCA, is amended to 

read: 

"39-71-2504. (Temporary) Workers' compensation payroll 

and wage tax account. There is an a workers' compensation 

payroll and wage tax account in the state special revenue 

fund. All collections of the tax and interest and penalties 

on the tax must be deposited in the account and are 

statutorily appropriated, as provided in 17-7-502, to the 

department to be used to reduce the unfunded liability in 

the state fund. {Terminates June 30, 1991--sec. 10, Ch. 

664, L. 1987.)" 

NEW SECTION. Section 11. construction of law. Nothing 

in 39-71-2501 through 39-71-2504 may be construed to 

conflict with the provisions of 39-71-406. 

NEW SECTION. Section 12. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of {this 

act] is invalid in one or more of its applications, the part 
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1 remains in effect in all valid applications that are 

2 severable from the invalid applications. 

3 NEW SECTION. Section 13. Retroactive applicability. 

4 [Section 9] applies retroactively, within the meaning of 

5 1-2-109, to all employee wages earned on or after July 1, 

6 1989. 

7 

8 

9 

10 

11 

NEW SECTION. Section 14. Effective date. [This act J, 

section 57, Chapter 83, Laws 

Chapter 613, Laws of 1989, 

approval of [this act]. 

NEW SECTION. Section 15. 

of 1989, and section 23, 

are effective on passage and 

Teraination. [Section 11] 

12 terminates June 30, 1991. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB56, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to revise the workers' compensation act to continue the freeze on maximum weekly compensation benefits 
payable by an insurer; to extend the period for which a freeze is imposed on the maximum fee schedule for medical, 
hospital, and related services; to impose a 0.3 percent tax on employee wages, in addition to the current employer 
payroll tax, to reduce the unfunded liability in the state compensation mutual insurance fund; and providing an 
immediate effective date, a termination date and a retroactive applicability date. 
ASSUMPTIONS: 
Department of Revenue: 
1. Total payroll and wages subject to the employers' payroll tax and the employees' wage tax are estimated to 

be $4,239,160,573 in FY90, and $4,281,552,179 in FY91 (Workers's Compensation Division - Legislative 
Auditor's Report). 

2. The employers' payroll tax of 0.37. will be in effect during all of the coming biennium; the employees' wage 
tax 0.3% will take effect July 1, 1989. 

3. Additional administrative expenditures necessary to implement, maintain, and monitor the payroll and wage 
tax are estimated to be $441,510 in FY90, and $258,771 in FY91. 

4. employers would file one report for both employer withholding and the Workers' Compensation Payroll Tax. 
5. there are approximately 40,000 employers subject to the payroll tax and approximately 22,000 employers 

registered for withholding. Therefore, approximately 18,000 new filers will be added to the department's 
existing workload. 

Division of Workers' Compensation: 
1. The continuation of the freeze on maximum compensation benefit rates and the medical fee schedule will have 

a minimal impact on State Compensation Insurance Fund (SCIF) operational budget and a minimal impact on the 
Insurance Compliance (Department) operational budget. 

2. These freeze continuations will reduce the FY90 rate increase of $19.9 million by $3.1 million. 
3. The revenue from the 0.3% tax on employee wages will be considered in the present plan to retire the 

unfunded liability in 10 years (8 remaining) and will be used in calculating FY90 SCIF premium rates. 
4. The employee tax will generate $12.075 million dollars for FY90. 
5. FY90 premium rates will be adjusted for past experience (both increases and decreases considered) and a 

factor applied to meed the $19.9 million rate deficiency. The remaining rate increase would be $7.262 
million or 8.2%. 

6. The Department of Revenue will collect the employer and employee tax; therefore, the operational costs 
to the Division of Workers' Compensation by the regular session of the 1989 Legislature will 

w DATEJhf!J 
Cl) -· ~ / ~ -7-r:.- J-'c; 

·~ DATE ~ 

JERRY L. DIRSCOLL, PRIMARY SPONSOR 

Fiscal Note for HB56, as introduced 
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State Auditor's Office: 

1. The Payroll/Personnel/Position Control computer system will be modified to include a new deduction. 
2. Costs will only be incurred in the first year of the biennium. 
3. Rates were obtained from Systems Development Bureau Information Services Division, Department of 

Administration, for FY90. 

Commissioner of Higher Education: 
1. Assume central payroll will handle this deduction for the Commissioner of Higher Education and the Vo Techs. 
2. One time programming costs in FY90 for the University Units as follows: 

University of Montana $8,260 
Montana State University 5,520 
Eastern Montana College 500 
Montana Tech 500 
Western Montana College 100 

FISCAL IMPACT: 
Department of Revenue 
Revenue Impact: 

Current Law 
Workers' Compensation J:<·und 

FY90 
Proposed Law 

-Payroll Tax $12,717,482 $12,717,482 
-Wage Tax 0 9,538,111 

Total $12,717,482 $22,255,593 
Expenditures Impact:(State Special Revenue) 

Personal 
Services $ 0 $ 262,867 

Operating 
Expenses 0 129,953 

Equipment 0 48 1 690 
Total $ 0 $ 441,510 

Difference 

$ 0 
9,538,111 

$9,538,111 

$ 262,867 

129,953 
48 1 690 

$ 441,510 
Division of Workers' Compensation (State Special Revenue) 

FY90 
Current Law Proposed Law Difference 

Expenditures $10,053,125 $9,988,004 ($65,121) 
Revenue Impact: 

Current Law 

$12,844,657 
0 

$12,844,647 

$ 0 

0 
0 

$ 0 

Current Law 
$9,801,873 

FY91 
Proposed Law 

$12,844,657 
12,844,657 

$25,689,314 

$ 179,511 

79,260 
0 

$ 258,771 

FY91 
Proposed Law 
$9,736,964 

Difference 

$ 0 
12,844,657 

$12,844,657 

$ 179,511 

79,260 
0 

$ 258,771 

Difference 
($64,909) 

The additional $9.538 million revenue generated, plus the $3.1 million dollar freeze continuation, will reduce the 
needed rate increase to $7.262 million, or 8.2%. 

HB .!-& 
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State Auditor's Office (State Special Revenue) 
FY90 FY91 

Current Law Proposed Law Difference Current Law Proposed Law Difference 
$ 0 $6,100 $6,100 

Higher Education (General Fund) 
$ 0 $ 0 $ 0 Expenditures: 

Commissioner of 
FY90 FY91 

Current Law Proposed Law 
$14,880 

Difference 
$14,880 

Current Law Proposed Law Difference 
Expenditures $ 0 $ 0 $ 0 $ 0 

EFFECT ON LOCAL GOVERNMENT: 
County or local government entities may incur additional expenditures in withholding the employee tax. 

TECHNICAL NOTES: 
Department of Revenue 

1. The immediate effective date and proposed retroactive applicability date of July 1, 1989 does not allow 
sufficient time to administer the proposal. A more appropriate date would be January 1, 1990. 

2. The proposal provides that sole proprietors shall pay only the employer's payroll tax on their own 
employment. This language should be extended to apply to members of partnerships as well. 

3. The existing statute could be repealed in its entirety and reenacted under Title 15, Chapter 30, Part 2 for 
Department of Revenue administrative purposes. 

Division of Workers' Compensation 

1. The Workers' Compensation Division is required to give 30 days notice to employers of a rate change. In 
order to implement these changes July 1, 1989, MCA, 39-71-2304 would need to be amended. 

2. Because the Division of Workers' Compensation is presently collecting the .3% payroll tax on employers, and 
because it will the employer's responsibility to collect the .3% employee tax, the Division believes it 
would be more cost beneficial to continue the tax rather than transfer it to the Department of Revenue. 
Unless it was necessary to account for the employee and employer tax separately, the computer system 
presently in place could continue to be used. 

State Auditor's Office 

1. As this bill has an applicability date of July 1, 1989, it is impossible for the Payroll/Position 
Control/Personnel System to be modified in time to implement the provisions of this bill. As estimated by 
the Systems Development Bureau, Information Services Division, Department of Administration, it would take 
at least 112 hours to modify the computer system. 

H/3 r~ 
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APPI'OVED BY COMMITTEE 
ON LABOR & EMPLOYMENT 
RELATIONS AS AIBNDED 

HOUSE BILL NO. 56 

INTRODUCED BY DRISCOLL, THAYER, SMITH, WILLIAMS, NOBLE, 

MARKS, OWENS, RAPP-SVRCEK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO RBVfSB-'l'HB--WEIRHBRS.l. 

eeMPBNSA'l'fSN--Ae'l'--'1'9--eeN'l'INHB-'l'HB-PRBBSB-SN-MAKIMHM-KBBKb¥ 

e6MPBHSA'l'I9N-BBNBPI'l'S-PA¥ABbB-B¥-AN-INSHRBR7-'l'9--BK'l'BNB--'l'HB 

PBRI9B--P9R--KHI€H--A--PRBBSB--IS-IMP9SBB-9N-'l'HB-MAK%MHM-PBB 

S€HBBHbB-PSR-MBBI€Ab,-H99Pl'l'AbT--ANB--RBbA'l'BB--SBRVl€BS7--'l'9 

IMP9SB--A--9~3-PBR€BN'l'-'l'AK-9N-BMPb6¥BB-KASBST-lN-ABBI'l'I9N-'l'6 

'l'HB-€HRRBN'l'-BMPb9¥BR-PA¥R9bb--'l'AK APPROPRIATE $20 MILLION 

FROM THE GENERAL FUND, TO REDUCE THE UNFUNDED LIABILITY IN 

THE STATE COMPENSATION MUTUAL INSURANCE FUNDl AMENDING 

SBe'l'I9NS-39-7t-79%-'l'HR968H-39-ii-T94T-39-it-iii7-39-Tl-l9i4T 

ANB---39-Ti-i59l---'l'HR986H SECTION 39-71-2504, MCAl AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATEy-A--'l'BRMINA'l'I9N--BA'l'B7 

ANB-A-RB'l'R9A€'l'IVB-APPbi€ABibt'l'¥-BA'l'B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SeotteR-~~--seeHon--39-rl-19-rr-MeAcr-~ amended -to--.....ad:-

•39-ii-TBl~--eompensatien-----for----temporary----total 

disability.--tlt-S~b;eet-to-the-limitation-in--39-Tl-T36,--a 

worker--is--eligible-for-temporary-total-disability-benefits 

when-the-wor~er-e~ffers-a-~o~el-loss-o£-wa~e~-as-a-resHlt-o~ 

an-injary-and-Hfttil-the-worker-reaehe~-maximHm-healin9• 

~ ... ·-·-
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2 
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7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

l7 

19 

19 

20 

21 

22 

23 

24 

25 

BB 0056/02 

tit--'l'he-determinatian-a£--temporary--tata1--disability 

must-be-supported-by-a-preponderanee-o£-medieal-evidenee. 

t3t--Keekly--eompensation-benefits-£or-inj~ry-produeing 

temporary-tatal-disability-shall-be--66-if3%--o£--the--wages 

reeeived--at--the--t*me--e£--~h~--*nj~ry·-~he-meximttm-ve~Rly 

eompen~s~ion-benefi~s--shs!!--~--not--exeeed--~he--stste~s 

svera9e--wee~%y--wa~e-at-the-time-ef-ift;~ry.-~emporary-tota% 

~~sabil~ty-benerits-shall-m~st-be-pai~-ror-the--ddration--o£ 

the-worker~s-tempo~sry-d*~ahility~-~he-wee~ly-benefit-ameunt 

may--net--be--ad;~~ted--!er--cost--o£--~iv*ft~-ae-proYided-in 

39-H-'?9HSt~ 

t4t--ln-cases-whe~e--it--is--dete~mined--that--periodie 

disability--benerits--granted-by-the-Social-Seedrity-Aet-are 

payable-beeause-o£-the-injdry,-the-weekly--bene£its--payable 

~nder--thie--seetion--are-redueed,-hut-not-below-zero,-by-an 

ameunt-eq~alT--as--neariy--as--praetieal,--to--one-ha%t--the 

£ederal--periodie-benefits-!er-sueh-wee~r-vhieh-amottnt-is-to 

be--ealeulated--£rom--the--date--of--the--disability--soeial 

security-enti~lement. 

t5t--Notwithstanding--sdbsection-t3tT-beginning-a~ly-t, 

l99i;--thro~gh--adne--39,--l989--l99ty--weekly--eempensation 

bene£its--£er--temporary-total-disabil'ity-may-not-exeeed-the 

stateLs-average-weekly-wage--of--$i99--established--duly--l7 

1986~" 

Seot-ieR-2~---seeti-or>-39-7-l-r&"tr-Me*r-;,..-amended -to--.....ad:-

-2- BB 56 
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HB 0056/02 

39-~l-~&~T--eempensa~~en-----ror-----permanen~----te~al 

d~sebil~~yT--tlt--ff--a--werker--~s--no--longer--temperar~ly 

teta~~y--disab%ed--an8--~s--anab%e--to-return-~o-vo~R-d~e-to 

inju~y,--the--worke~--is--e%~gib%e---£or---permanen~---total 

disabiiity--benefits•-At-an-±nsarer~s-request,-an-eval~atio~ 

of--all--opt~ons--~nder--39-~l-161%--must--be--mede---before 

permanent--total--disability-status-is-determinedo-Permanent 

total-disability-benefits-must-be-paid-for-the--duration--or 

the---worker~s---permanent---totai--d±sabi±ity7--subieet--to 

39-~l-~l9-and-39-~l-l9~6T 

tit--~he-determination-of--permanent--tetal--disabii±ty 

mttst-be-sapported-by-a-preponderanee-oE-medieal-evideneeo 

t3t--Weekly---eompensation---bene£its---£or--an--injHry 

r~s~lt~n~-in-permenent-total-disebility-shall-be-66-%13%--of 

~he--we~es--reeeived--at-the-time-oE-the-injHryo-~he-maximtlm 

week!y-eem~ensa~ien-benefits-shali-not--exeeed--the--sta~e~~ 

avera~e-week~y-wage-a~-the-time-o£-inj~ryo 

f4t--fn--cases--where--it--is--determ±ned-that-periedie 

disabtiity-beneEits-granted-by-the-Soeiai-Seenrity--Aet--are 

payabie--beea~se--of-the-in;~ry,-the-weekly-benefits-payable 

~nder-this-seetien-are-red~eed,-bHt-not-below--zere,--by--an 

amottnt--eqttai,--as--nearly--as--praetieal,--te--one-half-the 

federai-periodie-benefit~-for-stteh-week7-vhieh-ameHnt-is--to 

be--ealettlated--from--the--date--o£--the--disability--soeial 

see~rity-entitlement• 
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HB 0056/02 

tSt--A-wor~er~s-bene£it-amount-must-be-adjusted--£or--a 

eost-of-iiving--inerease--on-the-neKt-auly-l-after-194-weeks 

ef-perma~ent-total-disability-bene£its-ftave~been-paid-and-on 

eaeh-sueeeedin~-a~ly-~o-A-werker-may-ne~-reeeive--more--tfta~ 

%6--s~eh--~d;ustme~t~.-~he-ae;~stmeftt-m~st-be-the-pereentage 

inerease,-if-any,-in-the--statei3--ave~a~e--wee~ly--wa~e--as 

adepted--by--the--departmeftt-over-the-state~s-averaqe-weekly 

wage-adepted-Eer-~he-previe~s-year-er-3t,-vhiehever-is-lessT 

t6t--Ho~w~thstand~ftg-s~bs~et~on-t3t,-b~g~nft~ng-d~ly--17 

%98T,--thro~gh--dnne--3e,--~989--l99i,--the--maxim~m--weekiy 

eompensatieft-ben~fits-fer-permanent-totel-disabiltty-may-~ot 

exeeed-the-state~s-average-week~y-wage-ef--$~99--estabiished 

clnly-ly-l986TB 

Sect1eR-&---see-to->on--:}9----1-l---7'1-3-r -MeA-r -i-s- am~ nde d -to- -re.rd:­

B39-1l-~93T--eompense~~on----ror----permenent---partiel 

disability----impairment-awards-a~d-wage--s~pplements.---t%t 

~he--bene£its-avatlable-for-permanent-partial-disability-are 

impairment-avards-and-wage-sttpplementso--A--werker--who--has 

reaehed--maxim~m--healing--and-is-not-eligible-for-permanent 

tetal-disability-bene!its-b~t-wfte-has-a-medieally-determined 

phys~eel-restrietien-es-e-resul~-o£--e--vork-releted--injury 

may--be-eligible-fer-an-impairment-award-and-wage-supplement 

beftef~ts-es-£ollews~ 

tat--~he-following-preeedttre-mttst-be--followed--for--an 

impairment-awa~d~ 

-4- HB 56 
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net-eMeee4-$:49•59r-which-is-cne-ha%i--~he--state~e--average 

w~~k!y-wa~~-~s~ab!ishea-J~iy-l,-i986Tu 

&eot-ie,....4.--~i-en--39-rl-'Mt+r-itelltr-i-s- ~~-.--d-:­

u39-1l-194T--Paymen~--of-meaieai7-hospi~al,-and-rela~ed 

eerviees-----fee--seheduies--and--hespi~a~--~a~es.---tit--fn 

addi~ien-~o-~he-eempensat~en-provided-by-this-ehap~er-and-as 

an--additiona%-benefit-se~arate-and-apart-from-compensation, 

tfte-!elleving-m~st-be-f~rnished~ 

tat--Af~er-the-happenin~-of--~he--±n;~ry7--~he--insdr~r 

shall--fHrnishr--witheut--limitation-as-to-lenqth-e£-time-or 

dellar--amoHntT--reasonable--serviees--by--a--physieian---or 

s~r~eenr--reasenable--hospital--services--and-medie~nes-when 

needed7-and-stteh-ether-treatment-as-may-be-approved--by--tfte 

departm~ft~-£er-the-in;~ries-sustained~ 

tbt--~fte--inaurer--shaii-repiaee-er-repair-preseriptie~ 

ey~~%asees7--preseriptien---eontact---lenses,---preseription 

hearin~--atds,--and--dentares--tftat-are-damaged-or-±est-as-a 

res~it-e£-an-injury7-as-de£2ned-in-39-~l-ii97-arieing-o~t-ef 

and-in-tfte-ce~rse-oE-empioyment~ 

tet--~he--inaarer--sha%1---reimb~rse---a---worker---fer 

reasonabie--trave±--expens~s-ine~rred-in-travel-to-a-medicai 

provider-£or--treatment--e£--an--inj~ry--purs~ant--te--raies 

a4optea--by--the--departmene.--Reimbdrsemen~--m~s~-be-ae-ehe 

rates--ailewed--£or--reimb~rsement--of---travel---by---state 

empioyees. 
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tit--A---r~iati•e---yai~~--fee--sehea~ie--for--m~aieai7 

ehirepraetic7-and-paramedieal-serviees-provided-£or-in--this 

ehapter,--exel~ding--hespitai--servieesT-must-be-estabiished 

annHaliy-by-~h~-d~partm~nt-and-beeeme-~££eetive--in--aanaary 

ef--eaeh-y~aro-~ft~-maxim~m-£ee-sehedu%e-mast-be-adopted-as-a 

re~atiY~-val~e-f~~-~ehed~i~-ef--medieaiT--ehiropraetie;--and 

paramedieal--serviee~T--with--un±t--vaiues--to--indieate-the 

reiatiYe-r~latienship-w*thin-eaeh-gro~ping--o£--speeiai~ies~ 

Medieai--f~~s--m~st-b~-basea-on-ehe-m~aian-fees-as-biiiea-~o 

~he-sta~~-f~na-a~r~n~-ehe-year-pr~e~din~-~h~-aaopeion-of-the 

sehed~le·-~he-state-f~n~-shali-r~port--fees--biiiea--in--the 

form--and--at--ehe--times--req~~r~d--by--th~-aeparement.-~h~ 

departmen~-shall--adept--ruies--estabiishing--relative--uni~ 

vaiHes;--~ro~ps-ef-speeiaitiesy-the-proeed~res-ins~rers-must 

ttse-to-pay-£er-serviees-ander-the-sehedaieT-and--the--method 

o£--determining--the--median--o£--bii%ed-medieal-£eeso-~hese 

r~ies-m~st-be-mod~iea-on--~he--i9~4--re•ision--of--the--i969 

eali£ernia-Reiative-Va%ae-Studies~ 

t3t--Be~innin~--dan~ary--l7--i988,-the-depar~mene-ahaii 

estabi~sh-rates-£or--hospital--serv~ees--neeessary--£or--the 

treatment--o£--injared--werkers~--Approved--rates-mast-be-in 

effeet-for-a-perioa-of-ii-months-from-~he-aa~e-of--appro¥aiT 

~fte-department-may-eoordinate-this-ratesettin~-£une~~on-with 

other-pabiie-a~enetes-that-have-simiiar-~espensibiiitiesT 

t4t--Netwithstanding--s~bseetion-t~tr-beginning-aanHary 

-8- HB 56 
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!y-!988,-and-end±n~-~an~ary-%7--%999--thre~gh--Becember--3%7 

!99!T--tn~--maMimam-fees-peyab!e-by-~ft&Hrers-m~st-be-%im±ted 

te-the-relative-valae-£ee-sehed~ie--estab%ishe~--tft--dan~ary 

i98To--Notwithstaftdin~--ssbaeet*on-t~t,-beginning-daft~ary-%7 

%9BB,-thre~gn-eeeember-3l,-l99%,-the-hesp±ta%-rates--payable 

by--insa~ers--must--be-limited-te-those-set-in-aanuary-19887 

anti%-9eeeaber-3%,-l989o• 

Seot-ieR-5.-- -seet><:m-3'J-rr-r2·r.- -MeA .--H>-amended -to- -r-e-a-i:­

•39-Ti-T~x.--eompeftsation-for-in;ary-eausing--death---­

l±m±tatien~---ttt-tat--if--an--±nj~red-empleyee-d±es-and-the 

injury-was-the-proximate--eause--or--sueh--deathr--then--the 

bene£teiary---ef--the--deeeased--is--entitled--to--the--same 

eoapeftsation--as--though--tfte--deatft--oceurred---~mmediate%y 

fellewing---the--inj~ryT--A--benefieiary~s--elig±bility--fer 

Bene£its-eommenee~-after-the-date-o£-a~a~ft7-ana-tfte--benefit 

levei-is-establ±shed-as-set-ferth-ie-s~bsectien-tit~ 

tbt--~fte---ins~rer---is---entitied---to---reeo•er---any 

everpeyment~-er-eompensatien-paid-ia-a-%amp-s~m-te-a--wer~er 

pr±er--to--death--b~t--net--yet--reee~ped.-~he-ins~rer-shall 

reeever--sueh--payments--from--the--benefieiary~s---biweekly 

payments-as-previded-in-39-~t-~+ltSt• 

tit--~e--beeefieiaries--as--defieed--ie-39-~l-tl6tittat 

thre~gh-tittdt,-weekly-eempensatien-benefits-fer--ae--inj~ry 

ea~sing--death--are--66-if3t--ef--the-deeedent~s-wages·--~he 

mawim~m-weekiy--eempen~ation--benefit--may--not--exeeed--the 
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state~s--a•eraqe--weeKly--wage--at--the--time-o£-in;Hry.-~he 

m±n~mttm-weeK%y-eompensat~on-benefit-is-58t--oe--tfte--state~e 

avera~e--week%y--wage7--bttt--in--ne--event-may-it-exeeed-the 

deeedent~s-aetaa%-we~es-at-~he-time-o£-his-deatn. 

t3t--~e-benefieiaries-as-de£ieed-in-39-~i-ll6tittet-aed 

tittftT-weekly-benefits-m~st-be-paid-te-the--eKtent--ef--the 

dependeney--at--the-time-of-the-injttry7 -sab;eet-to-a-meximum 

ef-66-if3t-ef--the--deeedent~s--wages~--~he--maKim~m--weekly 

eompensatien--may-net-exeeed-the-stateis-average-weekiy-wage 

at-the-time-ef-injttry• 

t4t--ff-the-deeedent-leaves-ne-benefieiary--as--de£ieed 

in--39-~i-il6tit•--a-l~mp-s~-payment-ef-$37889-a~st-be-paid 

to-the-eeeedent~~-a~rviving-pareftt-er-parents. 

tSt--if-aey-benefieiary-ef-a--deeeased--empleyee--d±esT 

the--right--o£--stteh--8enefieiary-to-eompensetion-under-this 

ehapter-ceasesT-9eath-bene£ita-must-be-peid-te--a--sHrviving 

spoase--£er-56&-veeks-snbseqaent-to-the-date-ef-the-deeeased 

empioyee~s-deatft-er-antil-the-spoase~s-remarriage;-whiehever 

eeettrs-first.-A£ter-bene£it-payments-eea~e--te--a--surviv~ng 

spease,--death--bene£its--mast--be-paid-to-bene£ieiaries7 -i! 

anyT-as-defined-ie-39-~i-ll6tzttbt-thro~gh-tzttdtT 

t6t--tn--all--eases7---beeefits---m~st---be---paid---te 

bene£ieiaries,-as-de£ined-±n-39-~%-%l6titT 

t~t--Bene£its--paid--~nder--this--seetien--may--not--be 

adj~sted-fer-eest-ef-iiving-as-previded-ie-39-~l-79%~ 
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m~e~a%-ins~~anee-£undT 

tStt!l--•~a•"--means--the-wo~kers~-compensat~en-payre%% 

and-wage-ta~-previded-fer-in-39-~l-i583• 

t6tt!t--a~ax-aeeottnt•-means-the--werkers~--eompensation 

payrell-and-wage-ta~-aeee~nt-created-by-39-~l-i594• 

tBt--nwage~n--ha~--the--meaning-~et-ferth-in-39-Ti-li3• 

t~erminate~-a~ne-397-i99l--see.-%8T-eh.-664,-b.-%98T•tn 

Sect-Hnt-8:---seet-~--:}9---7-J:-2-5-9-2-r--Melrr--~---e••ded --to-

read-:-

•39-Tl-iS&i·--t~emperaryt--Pinding~--and--p~rpese.--tlt 

Based-on-e~rrent--%iabiiities--and--aetttarial--analysis7--an 

HnfHnded-liabirity-presently-e~ist~-in-the-state-fHnd-and-is 

projected--to-inerease.-While-legisiative-aetion-is-required 

to-correet-tfte--ea~ses--o£--the--ttn£unded--%iabiii~y,--those 

aetions--vil%--not--proYide--suifieient--£unds-to-permit-the 

state-fHnd-te-pay-its-e~isting-liabilities--and--ebrigatiens 

in--a--timeiy--manner--from--preaium--and--investment-ineome 

a•ailable-te-~h~-s~ate-f~ftd•-~h~~efereT-i~-is--neeessary--~e 

p~eyide--a--se~ree-ether-sottrees-ef-f~ndin9-£er-the-ttnfttnded 

%iability-in-addition-to-premi~m-and-in•estment-ineome. 

tit--~he-poiiee-pew~r-ef-the-stste-ext~nds-te-all-great 

pttb~ie-needse-The-s~ate,--in--the--exereise--ef--its--pe%~ee 

pewer,--has--de~ermined--that--it-~s-~reatly-and-immediately 

neeessary--to--th~---pttbi±e---wei£8re---to---make---vorkers~ 

eempensation--~nsttranee--avai%ab%e--to-ai%-empieyers-thrott9h 
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the-state-fttnd-as-the-insurer-o£-iast-reso~t.-Tn-makin~-this 

insttranee--a~aiiab%e,--the--state--fand--has--inettrred---the 

HnrH~ded--!isbirity--eeseribed-in-subseetien-tlt~-~he-bttrden 

ef-this-HnfHnded-!iebi!ity-sho~id-net--be--berne--seiely--br 

those-emp%oyer~-who-ha~e-insttred-wtth-the-state-£und-beeattse 

the--avatiabtiity--o£-insttranee-to-a%%-empioyers-throttgh-the 

state-£Hnd-has-benef±ted-aii--emp%oyers--whe--have--workers~ 

eompensatio~-ee¥era9e,-nor-shott%d-this-ttn£ttnded-liability-be 

~orne--by--e~pleyers-onlye-The~efere,-all-emp%oyers-w~o-have 

employmen~s--and---empioyee~---eeve~ed---by---tfte---wor~ers~ 

eompene8tion--law~--shedld-share-in-the-eest-c£-ehe-~n£~nded 

liahility• 

t3t--~he--pHrpese--o£--this--pert--is--to---preYide---a 

supplemental--soHrce--sonrees--ef-finaneing-£or-the-~n£~nded 

!iebility.--t~erminates-aH~e-39,-r99l--see~-l87-eh7-6647--b~ 

l981•t" 

SectieR--9.---seet-~--:}9---H-2-5-9-3-r--ttelrr--~--amended --to-

read"":" 

"~9-Ti-i583•--t~emperaryt-Werkers~-eempeftsatien-payroir 

and-waqe-tax------peneity.---tlt-tat--~here--is--a--werkers~ 

eompensation--payroll--and-wage-~a~.-~he-~a~-muse-be-imposed 

on~ 

t!1-eaeh-employer-a-werke~8~-eompensation--payroll--ea• 

in--an-amo~nt-eqHai-to-9.3%-of-tfte-employer~s-payreli-*n-the 

preeedin9-ealenda~-qHarter-£or-all-employmenes-eevered-~nde~ 
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39-'H-4Ut-IU'Id 

tiit-~aeh-~mployee-in-an-ame~nt-eqaal-te--&.3t--ef--the 

empleyee~a--wages--in-the-preeeding-ealendar-qaarter-fer-all 

empleyments-eo•ered-ander-39-11-4&1, 

tBt--Pe~-the-purpose-e£-~ftis--~ax7--a--seie--proprieeor 

shaii--pay--on!y--the--empioyer~s--parreii--tax--on--hie-ewn 

employment• 

f!i--~his-payroll-~h~-tax-m~at-be-~sed--to--redaee--the 

~nf~nded-liability-in-the-atat~-fandT 

tbtf!i--~h~--tax--is--dae-and-payable-38-daya-fellowing 

~he-en~--oE--eaeh--eaien~ar--q~ar~er7--eemmeneing--wi~h--~he 

~aart~r-ending-Sept~mber-38,-198~. 

tetf!i--~he--tax--maat--be-paid-te-and-eell~eted-by-the 

department.-~he-d~partment-ahall-prepare-appropriat~-retarna 

te-be-filed-by-eaeh-employ~r-er-insarer-with-th~-payment--ef 

the--tex.--Baeh--empleyer--ahall-withheld-form-an-empley~~~a 

wages-the-wage-tax-provided-!er-in-s~bseetion-tlttattiit-afta 

pax-i~-to-the-departmefttT 

tdtf21--Baeh-~mployer-shall-maintain--th~--reeerda--the 

department--req~ires--eoneerninq-the-empieyeris-payreliT-~he 

reeords-are-sbbjeet-te-inspeetion-by-the-department-and-~tts 

eapioyees-and-agents-dbring-reqular-b~siness-ho~rs. 

tetf!i--~awes--ne~--paid--when-d~e-bear-int~rest-ae-the 

rate-ef-1\-a-menth•-~he-empleyer-ahall-also--pay--a--penalty 

e~~al-te-18\-ef-the-ameant-of-the-delin~~ent-taM• 
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titi!i--Ali--eeileetiens-ef-the-tax-are-apprepriated-te 

and-mast-be-depeeieed-as-reeeived-in-~he--eax--aeee~n~.--~he 

tax--is-tn-aGditien-te-any-ether-~ax-er-fee-asseesed-a~ainst 

empieyera-and-~mpioyeea-sabjeet-te-the-tax. 

t3tt!t--B~etien5----iS-35-lli----thre~gh-----l5-35-ll47 

i5-35-iiiT--and--l5-35-tii-regarding-d~fiei~ney-aaa~asmenta7 

eredits-Eer-e¥erpaymene7-stat~te-of-iimitations,--penaltiesr 

and--department--ratema~ing--a~therity--apply-te-the-ta••-to 

employers-and-employeeaT-and-te-the-department.--t~erminate5 

aan~-387-i99l--s~e.-le7-eh.-664,-b.-l98~·t• 

Section 1. Section 39-71-2504, MCA, is amended to 

read: 

"39-71-2504. (~emporary) Workers• compensation payro%1 

and---wage tal< account. i!l There is an a workers' 

compensation payre%%-and--vage tax account in the state 

special revenue fund. 

ill All collections of the taxL and interest and 

penalties on the tax, AND REVENUE APPROPRIATED TO THE 

ACCOUNT UNDER [SECTION 2] must be deposited in the account 

and are statutorily appropriated, as provided in 17-7-502, 

to the department to be used to reduce the unfunded 

liability in the state fund. 

1991--sec. 10, Ch. 664, L. 1987. )" 

(Terminates 

NEW SECTION. SECTION 2. APPROPRIATION. 

June 30, 

TSERE IS 

APPROPRIATED $20 MILLION FROM THE GENERAL FUND TO THE 
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1 WORKERS' COMPENSATION TAX ACCOUNT IN THE STATE SPECIAL 

2 REVENUE FUND FOR FISCAL YEAR 1990 TO BE USED TO REDUCE THE 

3 UNFUNDED LIABILITY IN THE STATE COMPENSATION MUTUAL 

4 INSURANCE FUND. 

5 NBW-SBe~~aNT--~H-1~--ee~~erttetio~-----&~-----raw~ 

6 Motfting-in-39-it-z58t-tftre~gh-39-7%-i5&4-may-be-eonetrued-te 

7 eon~tiet-with-the-previeiene-e~-39-7%-486T 

8 NEW SECTION. Section 3. Severability. If a part of 

9 [this act] is invalid, all valid parts that are severable 

10 from the invalid part remain in effect. If a part of [this 

11 act] is invalid in one or more of its applications, the part 

12 remains in effect in all valid applications that are 

13 severable from the invalid applications. 

14 Nsw-see~taNT--~+en-1~--Reeroaetrre--~rieabirity~ 

15 tseetien-9t-app%ies-retroaetivety7--within--the--meaning--ef 

16 %-i-t&9,--te--a!!--emp%eyee-wages-earned-en-er-after-dury-%T 

17 %989T 

18 NEW SECTION. Section 4. Effective date. (This act] r 

19 seetien--577--eftapter--837--baws--e£--19897--and-seetien-i3T 

20 ehapter-6137-baws-ef-19897-are IS effective on passage and 

21 approval ef-tthis-aett. 

22 NBW-sse~teMT--~+en-1~-~rmi~ation~---rseetio~--trt 

23 terminates-aune-3&7-l99%T 

-End-
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ON APPROPRIATIONS 
AS A~NDED 

HOUSE BILL NO, 56 

INTRODUCED BY DRISCOLL, THAYER, SMITH, WILLIAMS, NOBLE, 

MARKS, OWENS, RAPP-SVRCEK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO RE;>tSB-PHE--WBRIIBRS~ 

€9MPBNSAPf8H--Aep--~6--€8HPlH~E-~HB-PREE~B-6N-MAXlM~M-WBBIIb¥ 

€6MPBHSA~l6N-BBNBPIPS-PA¥ABbB-B¥-AN-lN5BRBR~-P6--BMTBNB--PHB 

PBRf68--P6R--WHl€H--A--PRBESB--lS-tMP85BB-8N-PHB-MAXlMBM-PBB 

5€HHBBbB-PBR-MBBl€Abr-H6SPlTAh7--AHB--REhATBB--5BR;>l€BS~--P6 

IMP6SB--A--973-PBR€BNT-TAK-6N-BMPb6¥BE-WA6B5r-lH-ABBfTf6H-T6 

THB--€~RRBHT--BMPb6¥BR--PA¥R8bb--TAX RE~ISE THE WORKERS' 

COMPENSATION ACT TO CONTINUE THE FREEZE ON MAXIMUM WEEKLY 

COMPENSATION BENEFITS PAYABLE BY AN INSURER; TO EXTEND THE 

PERIOD FOR WHICH A FREEZE IS IMPOSED ON THE MAXIMUM FEE 

SCHEDULE FOR MEDICAL, HOSPITAL, AND RELATED SERVICES; TO 

APPROPRIATE $20 MILLION FROM THE GENERAL FUND, TO REDUCE THE 

UNFUNDED LIABILITY IN THE STATE COMPENSATION MUTUAL 

INSURANCE FUND; TO EXEMPT RATE CHANGES MADE IN RESPONSE TO 

THIS ACT FROM THE 30-DAY NOTICE REQUIREMENT; AMENDING 

SB€Pl6NS-39-Ti-T9i-THRBBSH-39-Ti-T94r-39-Ti-~z%T-39-~%-%6%4T 

AH8-39-~%-z59i-THR8BSH SB€T!8N SECTIONS 39-71-701 THROUGH 

39-71-704, 39-71-721, 39-71-1024, AND 39-71-2504, MCA; 

PROVIDING A COORDINATION PROVISION; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATEr--A--TERM±NA'l'l8N--9ATily--ANB--A 

RBPRBAETH'B-APPbteABf bl'l'¥ -BA'I'E. " 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sec~WR- -17--5eet-~-J9-1-:t-7-iH-.---Melt.--""" <nne uded--- -r-e-~ ,-

n39-Ti-T6=o--Eo~peneat%o~----f~r----temporary-----~ot~~ 

dt~abiiityo---t±t--Sttbjeet-te-tke-ltmit8t~oft-i"-39-7~-1367-e 

worker-±~-ettg±~!e-for-te~porary-tot~%--d±~ab~lity--be~e~~~~ 

when-t~e-worker-s~f£er~-a-totai-lo5~-of-wage~-ae-a-re~~lt-o~ 

a~-inj~ry-a~d-~"~~l-t~e-worker-reaeke~-max±mum-heal±ngo 

t~t--~~e--determination--of--temporary-totel-d±~ab±l±ty 

mtl~~-be-e~pported-by-a-prepo~deranee-o£-medieal-ev±deneeo 

t3t--Wee~ly-eo~pe~~et±on-benef±t~-£or-inj~ry--prod~e~~9 

tempor~ry--totet--di~~bility--sh~%i--be-66-zf3t-oe-the-wa~es 

reeetved-~t-the-t±me--o£--the--±ft;ttry.--The--mex±mttm--wee~ly 

eempen~et±o"--be"e£~~s--shel%--~--not--exeeed--~he-~~ate~~ 

avera9e-wee~iy-wa9e-at-the-time-or-±nj~ryo--Tem~orary--total 

disab±~±ey--benefit~--~hell-mtt~~-be-pa~d-for-~he-dttrat±on-eE 

the-wo~~er~~-temporary-d±~ebilityo-~he-wee~ly-bene£=t-amou~t 

may-not-be-ad;usted--for--eost--of--liv±n~--as--prov±ded--±n 

39-1l-19~t5t7 

t~t--£n--ee~e~--where--±t--±s--determ±ned-thet-per~od±e 

diseb±l±~y-benefit~-9rented-by-the-Soeial-Seett~±ty--Aet--are 

~eyable--beeatl~e--of-the-±n;nry,-the-wee~ly-benefits-payable 

under-th±~-~ee~ion-are-redtteed,-bttt-not-belew--eero,--by--an 

emottnt--e~~al,--a~--neer~y--a~--praetieelT--to--one-na!f-the 

federal-pe~~od~e-bene£±t~-for-stteh-wee~,-whieh-amottnt-±~--to 
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be--e8~e~t~ted--fro~--e~e--dote--o~--t~e--O±~obiiity--soeiai 

~ee~~iey-e~t±t±eme~to 

t5t--Notw±t"~tand±n9-~~b~ee~ion-t3t,-Oegtnnin9-atliy--l, 

~9e~,--t~ro~9~--~ttne--~e,--±989--i99~,--wee~=y--eompen~a~±on 

be~e£±t~-~or-tempo~ory-totei-d±~abi~±ey-may-~ot--exeeed--·the 

s~a:e~3--a~erage--weekty--wage--of--S?99-e~tao=±~~ed-d~iy-±, 

i~eo,u 

Sec·t-i6R-2T--5ee-t-;.,.-)-9-f-}-7-e-2-;--M\_"-J>t;--rt-~<ed--~-"""~~ 

39-~i-~9io--€ompen~at±on----for-----pe~menen~-----totai 

6~3ab±i±tyo---tit--f£--a--wor~er--±~--no--±en9e~-te~perari±y 

to~a±iy-d±~ab±ed-and-±~-~nab±e-to--retttrn--te--wor~--dtle--to 

±nj~ry,---t~e---wor~er---±3--ei±g±bie--£or--pe~~anent--tot~i 

Oi~obiiity-be~e£it~o-At-a~-~~~~~e~~~-~eq~e~t.-a~--e~ai~ation 

e!---oi~--opt±o~~--~~der--39-ii-iS!i--m~~t--be--~ade--before 

~ermanent-totel-dt~abiiity-~tettl~-i~--determ±nedo--Permanent 

totai--di~ability--benefit~-mtl~t-be-pe±d-for-t~e-d~~ation-of 

the--worker~~--permanent--totai---di~ability,---~~bje~t---to 

39-1l-1l6-ond·39-7l-l826. 

trt--~he--determination--of--~ermanent-total-di~ability 

mtl~t-b~-~tlp~orted-by-a-p~epond~~anee-of-meciical-evidenc~~ 

t3t--Weekly--eompen~ation--benefit~---£o~---an---injttry 

re~ultin9--in-permanent-totei-di~ab~~+ty-~hell-be-66-i/3%-of 

~~~-wage~-reee~ved-et-the-time-of-the--injtlry.--~ne--ma~±mttm 

~ee~ly--eo~pen~at±on--b~nefi~~--~holl-not-~~e~ed-th~-~tete~~ 

a~e~age-wee~ly-~age-at-th~-t~~e-of-injtl~Y• 
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t4t--fn-ee~e~-wnere--it--i~--determined--thet--periodie 

di~obi~ity--be~efi~~--~ra~~ed-by-the-Soeiai-Seettri~y-Act-are 

poyable-beea~~e-of-~he-i~jtt~y,-the-~~~kiy--bene£it~--payabie 

tl~de~--thi~--~eetion--ere-reatleed,-htlt-not-below-zero,-by-an 

emo~~t-e~~~~~--~~--neerly--a~--p~eetieal,--to--one-haif--the 

fede!"ol--pe~~eO±e-be!"!ef±t~-~er-~tlel"t-~ee!t,-wnieh-amotlnt-i~-to 

be--eele~lated--£rom--the--dete--of--the--di~ability--~oeial 

~eeurity-e~t±~leme!"!to 

tSt--A--~erker~~--benef±t-amett!"!t-mtl~t-be-adjtt~teo-ror-e 

eo~t-of-l±~in~-±nerea~e-on-tl"te-ne~t-dtlly-l-after--194--wee~~ 

o£-permanent-eotal-d±~abil±ty-benef±t~-ha~e-been-~eid-and-on 

eae~--5tteeeed±~g--atlly-lo-A-werker-may-not-reee±ve-more-than 

lS-~tteh-adjtt~tme~t~o-~he-adjtt~tment-mct~t-be--the--pereeneage 

±nerea~e,--±f--any;--±n--the--~tate~~-a~erage-wee~iy-wage-e~ 

ado~ted-by-tne-department-o~er-the--state~s--average--wee~iy 

wa9e-adopted-£or-the-pre~io~~-year-or-3%,-whiehe~er-i~-le~~· 

t6t--Not"±th~tandin9--~ub~e~t±on-t3t,-beginn±~~-dtliy-i7 

i981r-~tnrott9h--d~ne--36;--i989--l99!;--t~e--maxim~m--wee~%y 

~ompen~ation-benefit3-£or-permanent-tete±-di~abiiity-may-not 

ex~~ed--the--state~3-avera9e-week%y-"age-of-$i99-e3tab%i~hed 

dtliy-%,-%986-;-.11. 

SectteR-3. ---see-t-;.,.-~7-lc-7-e-3-,- -MC-A-,--i-..- am""d"d ~-...... ~~ 

ll39-ii-~93o--eompen~at±en---fo~----permanent----part±a± 

di~ab±i±ty------imp~~rment-aword~-end-woge-~tlpp±ement~.--t±t 

~he-benetit~-a~a~iabte-fo~-~ermanent-pert±al-di~ability--are 
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imp8±rment--aw~rd~--a~d--wa9e-~ttpplement~.--A-wor~er-who-ha~ 

reaehed-~a~i~~~-~ea~±n~-and-±~-not--eligib~e--for--perma~ent 

~otal-di~ab±l±ty-bene£±ts-b~t-who-ha~-a-med±eally-determined 

physieal--re~trietion--as--a-re~~±t-of-a-wor~-related-injtlry 

may-be-e±i9ib%e-for-an-impairment-a~ard-and-wage--~u~pleme~t 

benefits-o~-follow~~ 

tat--~he--£ollowin9--procedtlre--mttst-be-fo±lowed-£or-an 

±mpe±r~ent-aw6~6~ 

t±t--Eaeh-~ereenta~e-po±nt-o£-+mpairment-±s-compen~ate6 

±n-an-a~o~ne-e~~al-to-5-week~-eimes--66-~f3%--of--the--w~9e~ 

recei¥e~--ae--the--t±me--of-the-injury7-stlbjeet-to-a-max±m~~ 

eompen~at~on-rate-of-one-ha±£-ot-t~e-~~~te~~-a~~~a~~--w~~~iy 

wa9~-at-the-ti~e-o£-injttry~ 

t±±t-When---a---worker---r~eehe~--maximtlm--neai±ng,--a~ 

±mpa±rme~e-ratin9-i~-r~nd~r~d-by-one-or-more--physieian~--e~ 

pro¥id~~--£or--in-39-~i-1iio-fmpeirment-beneE±ts-er~-payeb~~ 

b~qinnin9-the-dat~-o£-maximHm-heelin9T 

tiiit-An-impatrment-award-may-be-pe±d-b±w~~~iy-or-±n--a 

ltlmp--~tlm,--at--the-di~eretion-of-the-wor~e~7-btlmp-~tlm~-pai0 

for-±~pairmen~~-are-not--~abjeet--to--the--reqHirement~--~e~ 

forth--in--39-~i-~•±r--exeept--th8t-iHmp-stlm-eon~er~ion~-~o~ 

bene£ie~-ne~-ae~rtled-mey-be-redHeed-to-present-vo~~e-at--~~~ 

~~te-~et-£o~th-by-the-de~e~tment-in-39-7i-74±t5t7 

ti~t-ff--e--wor~e~-be~o~e~-eligibie-for-perma~ent-t~t~~ 

di~abii±~y-bene~it~;-the-±n~Hrer-may--reeover--any--itlmp-~~~ 
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advanee--petO--to-~-el~t~~~~-~er-im~e~~ment,~a~-set-Eo~t~-±n 

39-7~-74itSt.--SHeh-right-~~--reeo¥ery--doe~--not--a~pty--to 

rttmp-~tlm--benefit~--paid--£er-the-per±od-pr±or-to-e±eimant~~ 

~li9ibility-for-permane~t-~~~~~-rii~ab±%±ty-be~efit~. 

t~t--f£--~--worker--~~ffer~---add±t±onei---±njury,---a~ 

±mpairment--award--payabte-f~~-e~e-arlditional-±n;ary-ma~t-b~ 

redaeed--by--the -amoane--~~--a--previou~--award--pa±d---£or 

±mpll:irm.ent-to-the-some-~!-~~-~~-eMe-bodyo 

tbt--~he--fortow±nq--~~~~ed~re--ma~t--be-fol!owed-for-a 

wage-sapple~ent~ 

t±t--A-worker-mtl~t-~e-=~~pen~ated--tn--weekty--~ene£±t~ 

eqHe!--to--66-~13%--o£--t~~--d~f~erenee-between-the-worker~~ 

aetHal-wa9e~-reee±ved-at-~~e-eime--o£--the--±n:ary--and--the 

wages--the--wor~er--i~-qtla~!f!ed-to-earn-±n-th~-workerLs-job 

pool 7 -~abjeet-~o-a-max±m~~-ee~pen~at±on-rate-of-one-haif-~he 

~~ete~~-avera;e-weekiy-w~;e-~~-e~~-ti~e-~f-inj~ryo 

tiit-El~gib~i±ty-tor-w~;~-~~p~le~~nt-ber.~f±t~-be9±n~-at 

maximum-hea~±ng-~nd-ter~±~~~~!--at--the--exp±rat±en--e£--sae 

week~--m~na~--~~e--ntl~b~r--~f--wee~~--fer--w~ieh--a-worker~~ 

±mpa±rmene--awara--±~--pay~~ie,--~abje~t--to--39-~l-?ia~---A 

wor iter .L~--fa± htre--to-- !':l~ ~a.Z. n-a -wage -:t o~~-eompen!le: bl e-Hnder 

~~b~e~t±en--tlttbtt±t--d~e~--~~~--extend---t~e---per±od---o£ 

ef~g~b±t±ty7--However,--~~--~·--wer~er--beeome~--ei±9±bie-£or 

~~mp~re:ry-tote:i-di~~bi±~t!7-pe~~e:~ent-tota}--d±~ab±iityT--or 

totat---r~~ab~t~~~tion---~~~efit~---a£ter--rea~~±n~--max±mam 
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heat~ ng ,-- t:~~ -e± ±~ ± b± I± ty -period -~e"!' -we: g e- ~1:2ppl:eme n ~-be !'I.e£ it~ 

is-exte~ded-~y-ol"'.y-per:od-£or-w~±e~-e-wor~er-±s--compen~eted 

by-tho~~-be~ef±t~-e£ter-reee~~ng-mex~M~m-heeting~ 

t~t--~he--determ±nation-o£-~e~~~~e~t-pertiei-di~eh±±±ty 

mtl~~-be-~tlpported-by-e-pre~ende~e~~e-e£-mediee±-evidenee7 

t3t--Notw±t~~eending-~~b~eet~on-tZtt-beginn±ng-dtl~y--t 7 

i 9 8 9-,--- t h ret2 gh- -a tine-- 3 a 7-- I 9 8 ~-- i 9, -~- 7-- -:J-J e- -max l:mt2m- -we eid:: y 

eompe~~et±ol"'.-benefits-for-pe~me:~ent-pe~~iet--disebtl±ty--may 

not--exeeed--~i49o59,--wh±e~-i~-one-~e±~-the-stete~~-e~ere9e 

wee~ty-wege-e~tebt±~hed-Otliy-~,-i986o~ 

Sec-ttoA--4.--5eet-N-rl--39---~f!--N4-,--!-K'"',--~-~-~-~.N-:­

~39-~t-~94o--Peyme~t-of-~~~~~~±r-~~~pit~!,-~nd--rei~~e~ 

~ervice~------£ee--se~ed~ie~--a~d--n~~~~t~i--~ate~.---tlt-I~ 

8ddit~~n-to-the-eom~en~ation-prov~ded-by-this-ehapter-and-a~ 

an-~dd~tio~a~-benefit-se~arate-a~O-apa~t-from--eompen~ation, 

the-following-m~~t-be-f~rni~heO~ 

tat--After--the--happening--of--t~e-inj~ry,-the-instlrer 

~ha~±-f~rni~h,-withoHt-limita~io~-a~-to-length--of--time--or 

dollar---amotlnt,--reasonable--serviee~--by--a--physician--or 

atlr9eon,-reasonable-hosp~tai--service~--and--medieines--when 

needed;--and--such-other-treatment-as-may-be-approved-by-the 

department-for-the-injHrie~-~H~~ei~eOo 

tbt--Th~-i~~~rer-~~8~i-rep~eee-o~--repair--pre~eript±on 

eyeg!~~~e~,---pre~er±ptio~---e~nteet---ien~e~,--pre~erip~ion 

kearing-~id~ 1 -and-dent~re~-~nat-o~e-da~a9ed--or--lo~t--a~--e 
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re~tl±~-of-an-±n;~ry7 -as-de£ined-in-~9-~±-±±97 -ari~in~-o~~-of 

and-~~-~ne-eotlr~e-o£-employment~ 

tet--!he---tn~urer---~h~ii---rei~btlrse---e--wor~er--fer 

~ea~~~aoie-tra~e±-expen~e~-~n~urred--in-trave±-to--a--me~iea± 

pr~v:cier--for--trea~men~--of--an--in~~ry--ptlr~tlant--to-rtl~e~ 

adop~ed-by-the-department~--Reimbur~ement--mtl~t--be--et--t~e 

rete~---e±±owed---for---reimbur~ement--of--trave±--by--~tate 

e~pioyee~~ 

tit--A--relative--va±ue--£ee--~ehedu±e---for---med±ea~, 

~~±~opreetie,--and-peramediee±-~erviee~-~rovided-for-in-t~i~ 

enap~er,-exeittdin9-h0Spita±-serv±ee~t--mtt~t--be--e~tabl±~~ed 

anntta±=y---by--t~e-e~pertm~Mt-enrl-beeom~-ef£eet±~e-±ft-aa~~e~y 

of-eeeh-year~-T~e-max~m~m-£ee-~ehedtl±e-mtl~~-be-ado~ted-e~--a 

reia~~v~--valtte--r~~--~ehedtlle-of-med±eel,-en±~opraet±e,-a~d 

pa~a~edieal-~erv±ee~7--w±~h--un±t--¥e~tle~--to--±nd±eate--the 

~ele~ive--reletto~~hip--w±th±M-eaeh-~rotlp±n9-o~-~pee±a~t±e~o 

Mediea~-fee~-mtl~t-be-ba~ed-on-the-med±an-fee~-as--b±%%ed--to 

the-~tate-f~~d-dtlrin9-the-year-p~eeed±n9-the-adoption-of-the 

~ehedtlieo--The--etate--£tlnd--~ha~l-~eport-fee3-bil±ed-~n-the 

form-ana-et--the--t±me~--reqtl±red--by--the--department~--The 

de~artment--~ha~~--adopt--rttles--e3tabl±~hin9--relati~e-tln±t 

valtle~,-9rOHp~-o£-~p~e±a~t±e3T-the-proeed~re3-ins~rer3--mtl~t 

tl~e--to--pey-£or-3erv±ee~-~nder-the-sehedtlle,-and-the-method 

of-determ±ning-the-med±an--of--bil!ed--med±eal--fee~~--The~~ 

rtlle~--mtl~t--be--modeled--on--the--l9T4-revi~ion-o~-the-l96~ 
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tmpairment--award~--e~d--wage-~~pp}ement~o--A-wo~~er-~"o-he~ 

rea~ned-maxtmcm-~eeitng-and-±~-not--elt~±bl~--ror--~er~e~e~~ 

to~e~-di~eb±i±ty-benef±t~-b~t-who-he~-a-mediea±Zy-determ~ned 

pky~±eal--re~triet±on--as--a-res~tt-of-e-wor~-re%ated-±n~cry 

~ay-be-el~gib±e-~or-an-~mpa±rment-ewer6-end-we9e--sttppie~ent 

bene£±~~-a~-£oiiows~ 

tet--~~e--foilow±n~--~roeedtlre--m~st-be-followed-for-ar. 

impairment-award~ 

t±t--Eaeh-pe~eentage-po±nt-of-impe±~me~t-±s-eom~en~ated 

±n-an-a~o~nt-e~ca=-~o-5-wee~s-t±me~--66-~f3%--ef--the--w~~es 

reee±ved--et--~he--t±me--of-the-±njury~-s~bject-to-e-maximc~ 

eompen~et±on-rete--of-one-hal£-of-the-~~ate~~-o~e~ege--week±y 

wage-at-the-tirne-o£-inj~ry7 

t±±t-W~e~---a---worker---reaehe~--~oximtlm--heal~"9'--a~ 

impairmene-ret±"g-i~-rendered-by-on@-or-more--phys±e±ans--a~ 

~rov±ded--for--i"-39-ii-iil7-fmpa~rment-beneE±t~-are-peyabie 

beg±""±"g-the-daee-of-ma~±~um-healing~ 

t±±tt-An-impairment-oward-may-be-pa±d-b±wee~~y-or-i"--e 

~tl~p--~~m7--at--the-d±~eretion-of-the-worke~7-~tlmp-~um~-pa~~ 

for-±m~e±rment~-are-not--s~b~eet--to--the--requ±rements--~e~ 

forth--±"--39-~i-~~i 7--exeept--that-~~mp-stlm-eonver~ion~-ro~ 

be"ef±ts-"ot-aeertled-mey-be-redueed-to-pre~ent-vaitle-at--t~e 

rate-oet-fort~-by-t~e-departme~t-i~-39-7l-74ztSt• 

t±vt-!f--a--wor~er-beeome~-eligible-for-permanent-toe~~ 

d±~eb±l±ty-beneftt~ 1 -the-in~urer-may--reeover--any--itlm~-~tl~ 
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advanee--~~td--t~-a-elei~~~~-~er-±mpa±~m~nt,-a~-~et-forth-in 

39- il-·14lt5t~--su~k-r±ght-e~--reeo~ery--doe~--net--app~y--to 

±ump-~~m--bene~t~~--pa±d--i~~-tne-period-pr±or-to-e±aiman~~~ 

e±igib±~~ty-for-permanen~-~~~~i-d~~a6±~ity-~en~£it~~ 

tvt--Y~--a--worker--~~~~er~---add±tional---injury,---an 

±mpair~~nt--award--payab~e-~~~-ehe-add±tiona~-i"j~ry-m~~t-be 

r~dtleed--by--tne--a~o~nt--~~--e--pre~iotl~--award--pa±d---~or 

±mpairment-to-~he-~am~-~±~~-~~-~Me-oody7 

tbt--~ne--following--p=~eed~re--m~~t--be-followed-for-a 

wa9e-~tlpplement~ 

t±t--A-wor~er-~~~t-o~-~~~pe~~ated--±n--wee~iy--6ene~±t~ 

equa±--to--66-~f3%--of--t~~--dtt!erenee-beeween-the-worker~~ 

aet~a~-wa9e~-reeeived-a~-~~e-~i~e--o€--the--~n;ury--and--the 

wage~--tne--wor~er--±~-q~~~=~±erl-to-earn-±"-the-worker~~-job 

pool 1 -~ubjeee-to-a-maxim~~-ee~pen~at±on-rate-of-one-he~f-the 

~tete~~-avera~e-week±y-we~~-at-ehe-t±me-of-±nj~ryo 

t±~t-E~i9tbt~±ty-fe~-w~;~-~~pp±e~ent-benef±t~-be9ins-~t 

ma~±m~m-hea*i~9-and-term~~e~es--at--the--exp±rat±o"--of--5aa 

wee~~--min~~--~he--n~mber--~~--wee~s--fo~--whieh--a-worker~~ 

~mpotrment--award--±~--pay~~~e,--subje~t--to--39-1i-1id7---A 

we~ker~~--fatlure--to--~~~~a~~-a-wa9e-~o~~-eompen~able-nnde~ 

~ub~ectien--tittbtt±t--d~e~--~~e--e~te~d- the---per±od---ef 

etigib±~ity7--Howe~er7--~~--a--wor~er--become~--ei±9ib~e-for 

~~mpnr~~y-totai-d~~Bbi~~er~-~ermanent-tota~--d±~abi*±ty,--or 

b"'!t"tJ;l rehab~l~t~tion---ee~ef~t~---after--reae~±n~--ma~±mtlm 
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heaiing,-the-eligibi%±ty-period-fo~-we~e-~ttppiement-bene£±t~ 

is-extended-by-8ny-perted-for-whi~~-e-wor~e~-±s--eompenseted 

by-tho~e-Oenef~t~-afte~-reaeh±n9-ma~i~~m-hea%±ng7 

tit--~he--determinot±en-of-pe~~~"e~t-re~t±el-d~~abil±ty 

m~~~-be-~~pported-by-e-~repende~~~ee-e£-~ed±ee±-eYi6enee~ 

t3t--Notw±th~~end±n9-s~Oseet±on-tit;-be9inn±ng-Ouly--l 7 

l9BT,--throtlgh--a~ne--39,--±989--i93i,--the--max±mam--wee~ly 

eompen~et±on-benef±ts-for-per~~nent-pert±al--d±sab±i±ty--mey 

not--exeeed--$l19o59,--which-±s-one-na~£-t~e-stateis-avere9e 

wee~ly-wage-establ±s~ed-aa±y-i 1 -=986,u 

Se-c-tteA-4.-- -s..ee-;.,.,--3-T--7-.t--H-4-,---M0.otc -;.,- ~me-r>ded-ro-~:­

~39~1l-?94.~-?~y~ent-o£-me6:eai,-h~~~ita!,-a~d--~elated 

~er~±ee~------£e~--!e~ed~ie~--~~e--no~pital--~~te~.---tit-fn 

add±tion-to-t~e-~~~~e~~~t±on-pro~~ded-by-~~i~-ehapter-end-a~ 

an-addit±on~l-bene£±e-~epa~ote-~~d-~part-£rom--eompensat±on 1 

the-follow±nq-mtlet-be-£~rn±~he6~ 

tat--A£ter--the--happening--of--tMe-injtl~Y7-t~e-in~tlrer 

~ha±±-ftlrnt~h,-withoat-l±mitat±on-a!-to-iength--o£--t±me--or 

dollar---amotlnt,--rea~onable--eervtee~--by--a--phye±eian--or 

sar9eo~,-rea!o~able-hoepital--ee~vi~e!--and--med±einee~-when 

needed,--a"d--~tleh~othe~-treatment-~!-may-be-appro~ed-by-the 

depart~ent-for-the-injariee-etletained~ 

tbt--~he-inetlrer-shail-repiaee-or--repa±r--preser±ption 

eyegia~eee,---pre~er±pt±on---eontae~---~enees,--preser±ption 

hear±ng-aids,-anci-denttlree-that-a~e-da~e9ed--or--lo~~--a~--a 
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res~=~-of-an-inj~ry,-es-oer±ned-in-~9-~±-ii9,-arisin9-o~t-of 

end-±n-the-eo~~se-oE-emp±oyment7 

tet--~he---±n~~rer---sha==---~e±mbur~e---~--wor~er--£er 

~ee~o~eo=e-t~~~e%-expen~e~-±~e~rred··±n-trave±-to--a--meC±ea± 

~~e~±6er--for--treatme~~--o£--an--±nj~ry--ptl~~uant--to-rtl±e~ 

a~opeed-by-tMe-depart~eneo--Re±~b~r~ement--mu~t--be~-at--the 

~~tes---a~±owed---fo~---re±mbtlrsement--of--travel--by--sta~e 

e~pioyeee7 

trt--A--re±eti~e--~~ltle--fee--~chedtlle---for---med~ea=, 

eh±~oproet±e;--end-~eromed±eai-ser~iees-provided-for-in-th~~ 

ehapeer,-exelud±n9-ho~pital-~er~iees,--m~st--be--established 

a"n~a!;y--by--the~department·-and-beeome-e££ee~ive-±n-danu~~y 

of-eaeh-year7-~he-max±mum-fee-sehedtl±e-must-be-adopted-a~--a 

re±at±ve--vaine--fee--schedale-~of-med±ca±,-~h±ropraetie 7 -and 

pera~edieai-serv±ees 7 --with--tlni~--~~~tle~--to--±ndieat~--the 

reiative--reiationship--within-eaeh-qrouping-or-speeiattieso 

Medica±-fee~-mtlet-be-based-on-the-median-£ees-ae--biiied--to 

the-state-ftlnd-dtlri~g-th@-ye~r-preeeding-t~e-~dopt±o~-of--the 

sehed~teo--The~-sta~e--£and--ehal±-report-~@@e-bi±ied-in-~he 

form-and-at--th~--tim~s--r~qtlired--by--the--departmento--~he 

department--~hall--adopt--rnies--estab±±sh±n~--reiati~e-tlnit 

~ai~e~,-grotlps-of-sp~~ialties,-the-proeedttres-±nstlrer~--mtlst 

ase--to---pay-ror-servie~e-tlnder-~he-~ehed~ie7-and-the-metnod 

of-O~termin+ng-tke-median--oE--b±~}ed--med±eai--£ees.--~nese 

rtl±es--·mN~t--be--modei~d--on--~he--l9T~-re~ision-of-the-l969 
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imp~~~me~t--awe~d~--anrl--weqe-~tlpplement~o--A-wo~ker-w~o-na~ 

r@e~h~d-maxim~m-healing-and-is-no~--e!ig±bte--f~r--p~rmane~t 

total-di~ability-benefits-bttt-who-ha~-a-medi~a~~y-determined 

physical--restrietion--a~--a-re~tltt-~f-a-wor~-reiated-inj~ry 

~ay-be-eiigibie-for-a~-impairment-award-and-wa~e--~tlpp±emen~ 

benefit~-a~-~oliow~~ 

tat--The--fo±±owin9--proeedttre--mo~t-be-foliowed-for-a~ 

impair~ene-award~ 

t±t--Eeeh-pe~eentage-point-of-impairment-i~-eompen~oted 

i~-an-a~otlne-e~tlai-~o-5-weeks-time~--66-if3t--ef--the--wege~ 

recei~ed--at--~he--time--of-the-inj~ryT-~ab~eet-te-a-maxim~~ 

compen~at±on-rate-of-one-~aif-of-th~-~tate~~-a~e~age--wee~iy 

wage-at-t~e-t±me-of-±"j~ryT 

t±±t-~hen---a---worker---reeehe~--~ax±m~m--hea~~~g,--a~ 

impeirmen~-ret±ng-±~-re~dered-by-one-or-more--~hy~±e±8n~--a~ 

prov±ded--for--±n-39-~i-~iio-fmpa±rment-benefit~-are-payaOie 

beginn±ng-tne-date-of-ma~±mom-hea~±~1T 

t±±±t-An-±~pa±rment-award-may-be-pa±d-biweek!y-or-±n--e 

~omp--~~m,--ae--the-d±~e~et±on-o~-the-worke~o-b~mp-~om~-paid 

£or-±mpa±rmene~-are-not--~Hb1ee~--~o--the--reqo±rement~--~ee 

fort"--in--39-~i-?~! 1--exeept--that-lump-~um-eon~er~ion~-Eor 

henefie~-n~t-aeerued-may-be-redoeed-to-pre~ent-¥aitle-ae--t~~ 

rat~-•~t-fortn-by-tne-d~partme~t-i~-39-yt-y4rt5t• 

tivt-!f--a--wor~er-beeome~-e~±~±b~e-for-permanent-t~~~~ 

di~abiiity-bene~it~ 7 -the-±n~ttrer-may--reeover--any--!ttmp-~=~ 
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ad~a~ee--pa±d--te-a-~lat~~~~-~er-~mpa±~m~~t,-a~-~et-£orth-~n 

39-~t-~4lt5t.--s~eh-r±9he-e~--reeo~@ry--doe~--not--appiy--to 

~ttmp-~tlm--benef±t~--paid--£er-the-period-~rior-to-eTa±ma~t~~ 

~ii9ibtlity-for-perMane~~-~~~~~-di~aO±~±ty-benefit~~ 

t~t--ff--a--wor~er--~~tfe~~---add±~±ona±---iniury,---an 

±mpa±rment--award--payabie-f~r-e~e-additional-injury-ma~t-be 

redtteed--by--the--amottnt--e~--a--pre~ion~--award--pa±d---for 

±mpairment-to-ehe-~ame-~~re-~~-e~e-bodyo 

tbt--~he--£o±iowi~~--~r~ced~re--ma~t--be-£oilowed-£or-a 

wa9e-~ttppleme~t~ 

t±t--A-worker-mu~t-~e-=e~pen~ated--±n--weekly--beneE±~~ 

eqtial--eo--66-~f3%--or--e~~--o~~~erenee-beeween-~he-wor~er 4 ~ 

ae~aal-wa9e~-reeei•ea-a~-~~~-et~e--of--the--±"jary--and--tke 

wage~--the--wor~er--±~-q~a~~~~ed-to-earn-±n-tke-worker~~-job 

poo3:: 7 -~11bjeet:-to-a-maxim'::1~-ee~pen.~atior.-rate-o£-one-hal£-tne 

~tet~~~-av~ra~e-weekly-we~e-ae-~~~-t~me-o~-±njttryo 

t±±t-El±~±b±!ity-~or-w~;e-~~pp~e~ent-benef±t~-be9±n~-et 

mex±m~m-heal±n~-a!"'rl-term±~~~~~--at--the--exp±rat±on--of--589 

wee~~--~±n~~--the--ntlmber--=f--wee~~--Eor--w~±eh--a-worker~~ 

±mpa±rmen~--awara--±~--pay~~±e,--~~b~eee--to--39-~l-9i9o---A 

worker~~--£a±ltlre--to--~tl~:a~~-a-wage-lo~~-eompen~ebl@-tlnder 

~~~~eet±on--t±ttbtt±t--dee~--n=~--extend---the---per±od---of 

~~ig±b±l±ty~--Howe~er;--~~--~--wor~er--beeome~--e±igibie-for 

~~mp~r~ry-toeat-O±~obi=~ty,-r~~mane~t-t~tal--di~abiiityt--or 

totat---r~~abi~~~~tion---~e~ef±t~---after--reaehin~--maxim~m 
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heaii~g~-~~e-eii9±biii~y-pe~iod-fo~-we9e-s~pplemen~~bene£±t~ 

ts-exee~ded-by-any-pertod-fo~-w~±e~-a-wor~er-is--eompen~ated 

by-t~o~e-be~ef~t~-a~ter-reae~in9-ma~im~~-heal~M97 

tit--~he--determinat~en-o~-~e~~a~e~t-partial-di~abil±ty 

mtl~t-he-~~pported-by-a-prepende~~~ee-oe-~edicat-ev~~ence7 

t3t--Netwith~~anding-~~b~eet~on-t~tT-beginning-dn!y--±7 

i98~,--thro~gh--dtlne--36,--l98~--i9~Z 7 --tne--maximtlm--wee~ly 

eompe~~ation-beneEi~~-for-per~~~ent-pa~tial--rli~ability--may 

no~--exeeed--Sl49~sa,--w~ie~-±~-one-~a±f-t"e-~tatei~-avera9e 

wee~ly-wa9e-e~tabii~hed-dttly-l,-i9867u 

See-t-ie A- 4.-- -see-t-.to-rt-:w-7-r-N+ ,- --M<O-,>c ,- -h>--~ -ro -~.!led:­

~39-TI-~a•7--P~ym~n~-or-m~o~~~~,-~o~~itei7-and--~~±ae~o 

~~rvi~~~------fee--~eh~dtl±~~--an0--~o~~+ta±--~ate~7---tlt-i~ 

addieiort-to-t~e-eompen~a~ion-~ro~ided-by-t~i~-ehapeer-and-a~ 

an-edditionai-bene£it-~eperate-and-a~art-£rom--compen~ation 7 

th~-foi±owing-mtlst-be-ftlrni~~eo~ 

tat--After--the--heppening--of--t~e-injtlry7 -the-in~nrer 

~hat±-£tirni~h 1 -withont-i~mitaeio~-a~-to-iength--o£--time--or 

doi±er---emotlnt 7 --rea~onabie--~erviee~--by--a--phy~ieian--or 

~nrgeon,-ree~onab±e-ho~pitai--~erviee~--and--medieine~--when 

fteeded,--end--~tleh-other-treetment-e~-mey-be-epproved-by-the 

eepertment-£or-the-±n;nrie~-~tl~te±ned7 

tbt--The-in~tlrer-s~a±±-replaee-or--repair--pre~eription 

eyegla~~e~,---pre~eription---eontaee---len~e~,--pre~eription 

hearinq-aid~ 1 -and-dentnres-tha~-ere-6a~~ged--or--i~~~--e~--a 
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r~~~it-of-an-±nj~ry,-e~-O~fined-in-39-1i-ii9t-aris±ng-otlt-oE 

and-i~-the-~~tl~~~-~f-~mploym~n~~ 

tet--~ne---iM~tl~er---sha=i---~e±mbtlr~e---a--worker--Eer 

rea~e~ao~e-travei-expen~e~-±n=Hrred-in-tra~e±-to--a--med~ea± 

p~~v!cie~--for--~reatme~t cE--an--inj~ry--pursnar.t--to-r~~e~ 

adopeed-by-the-depart~ent~--Re~mbtlr~ement--mtlst--be--ae--the 

rate~---ai±owed---for---re±mbtl~seme~t--o~--trave±--by--~~a~e 

e~p±oyees; 

tit--A--re±ative--va±He--£ee--sehedtlle---Eor---mediea±, 

eh±ropraetie 1 --and-paramedieal-serv±ees-prov±ded-£or-±n-~h~s 

enapter 1 -exeltldin9-ho~pital-serviee~y--mtlst--be--establ±shed 

anr.Ha±~y--by--the-Oepartment-and-beeome-effeet±ve-±n-danHary 

of-eaen-yeer;-The-maximtlm-fee-sehedtl}e-mH~t-be-adopted-a~--a 

relattve--vaiHe--fee--~ehedtl±e-of-mediee~~-ehi~opraet±e,-ar.d 

pa~a~edieai-~erv±ee~,--w±th--Hnit--va±Hes--to--±ndieate--the 

re±ative--re!ation~h+p--within-eaeh-~retlpin9-of-~pee±a±tieeo 

Medieai-feee-mtlst-be-baeed-on-the-med±an-fee~-as--b±~ied--to 

the-stat~-fnnd-dnrin9-th~-ye~r-preeedin9-the-~dopt±on-of-the 

s~hedtli~.--~he--etate--ftlnd--ehaiY-~eport-~eee-b±~~ed-in-the 

form-end-at--the--t~mee--re~tl~~ed--by--the--depertment.--~~e 

depa~tme~t--~ha±Y--~dopt--r~~ee--esto~~~shing--~e~at±~e-~n~t 

va±nes,-9rOtlpe-of-epeeiaYt~ee,-~ne-proeedtlre~-±nettrer~--mtl~t 

tl~~--eo--~ay-for-~e~~iee~-tlnder-the-~ehed~ie,-and-the-method 

of-determtnin9-the-median--oE--billed--med±eai--£ees.--~hes~ 

rtlie~--m~~t--be--modeled--on--the--±9~4-re~i~ion-of-the-i969 
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€8i~Eor~~~-Re~~t~ve-Yal~e-Stndie~. 

t3t--Be9±~~ing-dantlary-%,-%988,--tn~--department--~hali 

e~teb~±~h--rates--for--~o~p±tat--~er~i~e~--ne~e~~ary-Eo~-the 

t'~eat:"'!e~e-of-±njtlred-wo!"J.t:er!I-.--Appro~;~ed--rate~--mtt~t--6e--±n 

e!fece--tor-8-per±od-of-i:~-months-from-the-date-of-appro~al-. 

~he-depart~ent-may-eoordtnate-th~~-rate~ett±n9-ftln~tion-~ith 

other-ptlb±±e-ageneies-that-ha~e-~±m±lar-!"esponsibilitieso 

t~t--Hotwithstend±ng-~ttb~eetion-t~t7-beginning--danttary 

l-,- -19 8 8 7 --end--eMd ±!"':<;--dan 'de ry-l: 1 --±99 9-!1:-_r_ottgn-seeel'l\ber-3 t 1 

±99 3::7- t ~e -l't'L~nd:l'!'l.tll'!'t- tee~ -pay~b= e- by-irt~t1 re r ~-n'lts!!t':-- be- -l:i-1"!'.-i: ted 

to--t~e--relative--~a±tte-fee-~~~ed~±~-~~tabii~h~ci-~~-~e~~ary 

~98T7-Ne~w±th~te~d±n9-~ttb~~~t~ort-t3t,-beg±nn±ns--aan~o~-Yr 

i986y--thro~9~-Be~embe~-3Y,-i99±,-the-no~pitai-~ate~-payab±e 

by-in5~rer~-m~~t-be-iimited-to-tho5e-5et--±rt--denHa~y--l988f 

~ne±±-Beee~be~-3± 7 -198~7" 

Sec-t+eA-~- -seet-i-on--3-9---r-:t-r-cr-, -MG ~ r -~ -ame-.'tcied t-o- -~a-d-:-­

u~~-~i-T2±7--eompen~at1on--for--tnjtl~J-~a~~tn~-death--­

iim±tae±on7--tit-tat-I£-on-inj~rerl--emp±oyee--d±e~---and--the 

±nj~ry--w~~---tne--proxime~e--~a~~e--of--!tleh-deethy-then-the 

benef±e±ery--of--the--deeea5ed--±5--en~±t±ed--to--the---~ame 

eompen~ation---a!--t~oag~--the--deeth--oeetl~red--immed±ately 

£oliowin9--the--±n;~ry7--A--bene~ieiary~!--eii9±b~l±ty---for 

ben.efi-<:!--eol'l\!l\enee!-e:£t:er-t:Me-date-o~-death 7 -e:nd-t:he-benefit 

ievel-!~-e~tobii!he0-8s-!e~ ~orth-in-!tlb!eet±en-t~t; 

t0t--~~e---i~~tlr~~---~~---ent±tied---te---~eco~er---a~y 
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e~er~ayment~--or-eompen~at~on-pe±~-in-e:-~tlmp-~um-to-a-wor~er 

~r±or-to-~eath-b~~--~ot--yet--reeo~~ed7--~ne--~~~~rer--~heit 

recover---~Heh--~8yment!--from--tne--be~e£ie±ary~~--b±w~ek~y 

~ayme~t~-e~-provi~~d-±n-39·-~l-14lt5~7 

trt--~o-benef±~±er±e!--as--def~~ed--±n--39-1i-ii6t~ttat 

t:~rotl~h--f2ttdt,--weekly-eompeM~ation-benefit~-for-an-±njnry 

e~rt~±ng-deatk-are-66-r/3~--o£--tne--Oeeeden~~~--wage~·---~he 

~aximam--weekly--eompen~at±en--bene~it--~ey--not--e~eeed-t:he 

~~eee~~-a~erage-weekiy-wege--at--~he--t:~e--of--±nj~~y7--~ke 

~inimtlm--wee~ly--eompen~ation--be~e£it-~!-SS~-o£-the-~tate~~ 

average-wee~ly-wa9e7-b~t-in--no--even~--~ay--±e--exeeed--the 

cieeedent~~-aet~ai-•age~-ae-t:he-t±me-ef-~i~-deatM. 

t3t--~o-benerteiar±e~-a~-def~ned-~~-39-~~-±~6t~ttet-and 

t~ttft,--week~y--benefit~--mtt!t-be-pa±d-~o-t~e-e~tent-~£-t~e 

dep~ndeM~y-at-the-ti~e-oE-the-±n~dry7-~~~jeet-to--e--maximttm 

oE--66-if3%--ef--~Me--deeedent~~--w~ge~7--~he-max±mttm-wee~ly 

eompen~atie~-~ey-~oe-exeeed-the-~tat:e~~-a~erage-weekly--wege 

a~-the-ti~e-o£-injttry7 

t~t--f£--t~e--deeedent-leave!-~~-be~ef~e±ary-e:!-de£±~ed 

in-39-7±-l%6t2t,-a-inmp-~~m-peyme~t-~~-537998-ma~t--be--pa±e 

to-the-deeeaent~~-sttr~±~±ng-parent-~~-pe~ent~• 

t5t--!f--any--benef±e±ory--of-a-deeea~ed-emp±eyee-die~ 7 

the~right-o£-sce~-benef+eiary--t~--eom~e~~ati~n--~nde~--~hi~ 

eha~te~--eea!e~7--Beae~-benefit~-m~~t:-he-paid-t:o-a--!tl~viv±ng 

spotl~e-~or-599-•~~~~-~ub~eq~ent-to-the-~~ee~of-ehe--deeea~ed 
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~mpioyee~a-death~o~-tlnti!-th~-~po~~e~~-rem~rrta9e,-wn~~he~er 

oeetl~a--r±~~t.--After--beneftt-~ayme~ts-eease-to-e-~tl~~±~ing 

epo~~e,-de~th-ben~f±t~-mtlst-b~--pa±d--eo--benefieiar±es,--if 

8ny,-a~-eefinee-±~-39-T±-±±6t<+tbt-•h~o~~h-t<ttet• 

t6t--In---ei!---eases 1 ---benef±ts---mtlse---be--pai~--to 

benefieiariesy-ae-defined-in-3~-~T-~i6t%to 

t7t--Benefits--peid--tlnCer--tn±s--seetion--may--not--be 

adjtlsted-for-eoet-of-%±~~ng-a~-pro~±ded-in-39-~i-~9io 

tet--Notwtt~etanding-s~~~~etions-trt-and-t3t,-be9inning 

atlly-±,-i98~r-throtl~h-atlne-3e,-:3S9-I99±t-the-ma~imtlm-wee~iy 

eompense~:tion--benef±te--for--!:~jtlry--eatls±ng--d.l!e:th--m.e:y-not 

exeeed-tne-~tate~~-e:verage-wee~~y-w~9e-of--~299--e~tabi±~hed 

a~iy--±,-I986o-Be9±r.tn±n~-dtlly-z,-=987o-throtl9h-Otlne-397-i989 

:t99± ,-the -·mi-M~lll.tl:m-weelt iy- -eem~e~~at~on--foro---tnjtlry- -eatl~ i:ng 

death--she:li-be-Si49~sa 7 -wn±e~-±~-5e~-of-·thl!-~tate~~-a~erage 

weePtiy-wege-e~tabi±shed-d~iy-i7-i386,-btl:t-in-no-e~ent-may-it 

e~eeed-t~e-deeedent~~-aettlai-w~~e~-at-the-t±me-of-death•n 

SectieR-6.- -see-ben - -3-'J--' ;.-- l-& 2-ot, --MeA,--~ - -am.a-!Med- -ro 

reed.-

D39-fl-Y9~•·--Wa9e------~~~piement------and-----~arttei 

re~abiiitat±on--benefit~·---t±t--A--worker--who--i~---±n---a 

rehabiiitat±on--pro9ram--ttnde~-39-~t-i9i9-±n-aeeordanee-w±th 

and-for-the-max±mtlm-dtlration-e~tabt±~hed-by-a-Einat-order-ot 

determ±nat±on-by-the-depertment-±~-eligible-to--reee±ve--the 

follow±n9-benefit~! 

HB 56 

1 

2 

3 

4 

5 

6 

7 

8 

9 

~0 

ll 

:2 

13 

14 

l5 

:6 

... , 
:8 

19 

20 

21 

22 

23 

24 

25 

HB 0056/03 

tat--wage--stlppiement-benef~t~-e:~-p~o~%ded-±n-39-7i-~B3 

bat-w±th-the-rate-ba~ed-on-66-rf3~-of--the--wor~e~~~--aetnal 

W09e~--reeei~ed--at-the-time-of-~njd~y,-~nbjeet-to-a-maxi~um 

o£-ene-~aif-the-~ta~e~~-avera9e-wee~iy-wa9e7-a~d 

tbt--a-partiat-rehab±Xitation--~ene£it--that,--together 

with--the--wage--~tlpp~ement--pro~±de6--in-3ub~eetion-t:ttatr 

~~ov±de~-the--worker--with--weekry--benef±t~--eq~ai--to--the 

worPter~s-temporary-tota±-di3abir±ty-rateo 

trt--After--the--worker--eo~p~ete~--the--rehab±±itat~on 

program,-the-worke~L~-fartner-e±ig±oiiityr-if-any,-for--wage 

~applement-benefits-~nder-39-~l-~83-i~-redueed-by-the-ntlmber 

of---week~---ot--wage--~tlpplement--bene£it~--re~eived--tlnde~ 

••boeetion-t±ttat• 

t3t--Notwith~tanding-~Hb~eetion-tlttat;-be9inn~ng--duly 

±,--i981,--through--aune--3e 7 --t989-l99T 7 -the-ma~~mam-weekiy 

eompen~ation-benetit-under-that-~ab~eetion--mey--not--e~eeed 

5149~59 7 ---whieh---i~---one-ha~£--the--~tateL~--weekiy--wege 

e~tabt±~hed-da~y-i 7-l986ou 

Sect-ieR-7.--s=t:-N<t--3-'J-1-Jc-~Jc;----MeA;---h!---~--ro 

read-:-

H~9-~±-r5e±o--tTempora~yt-Bef±nition3o--A~-tt~ed-tn-tn~~ 

pa~tr-tke-fo%iow±n9-def±nition~-8~~ly~ 

t±t--nBe~artmentu--mean~--tne--department--oE-labor-end 

indt2 :5'1:' ry·-pro11ided for- 1: n- ~- ±S-~=tfH:- !.! v~-~~~o1J'ided-- ~~~- -.i~ 

<->5-He<. 
---·---
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trj--aempioyee 8-has-the-mea"~ns-~~~-to~th-~n-39-1±-llBo 

tit~--"Emp~oyerB---na~---t~~- meanin9--~et--£orth--in 

39-7%-Hh 

t3tt!t--BPay~~iiB-means-the-pay~oii-eE-an-em~t~yer--£or 

~~ek--~£--the--calendar--q~arter~--eftdin9-Mareh-3iy-dtlne-39 7 

September-3S,-and-9eeember-3~,-£or-aii--employments--co~ered 

onder-39-H-4eb 

t•ttii--ustate---£tlnd8--mean~--the--~tate--eompen~atton 

~tt~tla±-~n~tlranee-fnndo 

tSt~--u~axu-mean~-the-wor~ersi--eompen~aeion--payrott 

and-wage-tax-~~o•±ded-for-in-39-~l-%593o 

t6t±ii--uTax--aecottntu--mean~-the-workers~-eompen~at±on 

p8yre±t-and-wage-tax-aeeonnt-ereated-by-39-~±-rS94o 

tBt--uwasesu-nes-the-mean~ng-~e~--fo~t~--±n--39-~i-li3o 

t~erm±nate~-dttne-38r-~99~--~eeo-~&,-€~o-664y-Do-i98~otu 

Sec-t teA- 8.- - -st=t-i-ett--:»-1-r--2-5-6-2- r- -t!ei'r r--HI- - - ail\e nd ed - -t<>-

f'ee:d.-:-

"39-T±-~56~;--t~em~ora•yt-Pi~d;,g•--and--~~r~o•e,---t±t 

Besed--on--e~rrent--l±ab±litie~--and--acttlar±ai-ana!y~±~,-an 

~nf~nded.-i±ab±!±ey-pre~e"e~y-ex±~ts-±n-the-state-fttnd-and.-~e 

p~o;ee~ed-to-inereaseo-Wh±le-leg±slat~~e-aetion-±e--reqtt±red 

to--eorreet--the--canses--o£--the--~ne~nded-!iab±li~y,-t~ose 

aet±on~-w±ll-not-pro~ide--sn££~e~ent--£ttnds--to--perm±t--tne 

~tate--fund--to-pay-±ts-e~±et±nq-l±abi~±ties-and-obii~at±ons 

±n-a--timeiy--manner--from--p~e~±um--anO--in~estment--±neome 
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ava±iable--to--the-state-fundo-~herefore,-it-±s-neeessary-to 

prov±de-a-sonree-otner-sottrees-of-fttnd±n~-for--the--ttn£nnded 

l±abiiity-±n-edd±t±on-to-prem±ttm-and.-±nvestment-±ncomeo 

tit--~he-poiiee-powe~-of-the-~tate-ext~nd~-~o-al~-great 

~tt~~~e--ne~d~.--~he--~te:te 7 --in--the--exercise-o£-±t~-po±±ee 

pewe~,-has-determined-that-it--i~--~~eatty--a~d--±mmed±atety 

nece~se~y---to---tne---pttb~±e---weifa~e---to--ma~e--wo~~e~~~ 

eo~pe~sot±on-±n~ttranee-ava±~ehie-to--aii--e~ployer~--throttgh 

t~e-~tate-fttnd-as-tke-±n~ttrer-o£-lcst-re~orto-fn-ma~±ng-th±s 

in~n~o~ee---cva±iab±e,--the--state--£ttnd--has--±neerred--the 

tlnftlr.ded-iiab±±±ty-deser±bed-±n-sttbseet±on-t±to--~he--bttrden 

of--e~±~--tln£tlnded--i±e:b±i~ty--~hottid-not-be-borne-~eiely-by 

tno~e-empleyere-who-Mave-±n~ttred-with-the-~tate-fnnd-beeause 

the-a~a~~ab±lity-o£-±nsttranee-to-all-empioyers--throa9h--the 

state--fttnd--has--benef±ted--ali-empioyers-who-have-workers~ 

eo~pen~ation-eovere~e,-nor-~hottld-th±~-ttnfttnded-lieb±i±ty~be 

~~rne-by~~~~~ere-onlyo-Therefore,-all-employer~--who--ho~e 

e~p±eyment~---end---employees---covered---by---the--wor~er!~ 

eompensatien-laws-shottid-share-±n-the-eost-of--the--unfttnded 

±l:aOi±-:-ty-;-

t3t--~he---~tt~~o!e---o~--tk±~--~8rt--±~--t~--~~o~ide--8 

!~~pi~mentai-!O~ree-~ott~ee!~of-finane~ng--fo~--the--~~ftt~ded 

~~ebti~tyo---t~e~~i~a~e~-aH~e-39r-l99i--~eeo-YS,-€~o-66• 7 -b7 

~9a~.tu 

Sect+aA-9.--~~~--yr-r-r-~T&~r-~~.--~--~--~ 
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f'ee:d-:-

u39-Ti-r59:3o--t'fe~~eraf'yt-Wor~ersL-eomp~l"l!!ftt:iof'l.-~ay!'o3=1: 

and--wa;e·--ta~------penalty.---tlt-tat--~here--is-a-wor~er~~ 

eem!.?e n:satl:o!"\ -r~.r '!' -l: Z- e: :- d- wa 9 e-ta~ • -_11?1-J e -t.e~ x-mnst- -be- -1::mpe. ~ed: 

on-:-

i!J:.-eaeh-- em£'loye r-- a -werk:er3..1.-eof'!'.pen:!ati-on-payroii-tex 

±n-an-a~otln~-eq~a~-~o-6o3%-e~-~he-empioye!'..1.s-pay!'oll-1::n--the 

preeed±~q-ee~endar-qt~e~ter-£or-aii-empioyment:!-eovered-ttnder 

39-7!-49!;-e"d 

t ±-it -eeeh :_-emt?ley e e- -1: n--an-amoa n t-egt:ta :t- to- S--; 3% -of--~ he 

emp:toyee ..L ~ -we9 e:!- in-the- pr ee 1!-d ±- n1;L-e_a lenda r -gt~e r t e r --£or-:-.: a% i 

emptoyment:!-eo~ered-t:tnder-39-7i-49lo 

tbt--Por--the--pt~~po!!e--of--th±:!-ta~ 7-a-:!o±e-propr±eto!' 

sh~ll-pay--on~y--the--e~ploy~~L~--payro%i--tax--on--hi~--own 

~mpl-oyme'!!• 

fEl--~k±~--payro~i--~he--tax-m~~t-be-~~ed-~o-red~ee-the 

~nftlnded-%±ab±±ity-±~-the-~tate-£~ndo 

tbtfit--~ne-t8x-••-d~e-e"d-p8y8ble--~-d8y•--re±lewi"g 

the--end--o£--eaen--ea~enda~--qtta~ter,--eommenein~--with-the 

q~a~ter-endin9-Septembe~-39,-%98To 

tetfii--~ne-t8x-~~•t-be-p8id-to-8~d--eolleeted--by--tne 

departmento-~he-depar~~en~-~hai!-p~epare-appro~riate-ret~rns 

to--be-fiied-by-eae"-emp%oyer-or-ins~rer-with-the-peyment-of 

the- tax • -Eae h -employe!" -slot a% :r --w± thhol d-- fot"m --_an- -employee L ~ 

we:ge ~- t h e-waq e-ta x -pro¥id -~-d- for-i n-:!!ltlbseetion- :t ~ tta t t i i t-l!l nd 
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~~it-to-the-depertmen~o 

td7~--Eeeh--emp%oyer--shel%--me±nte±n-the-reeords-the 

department-reqtt±t"e~-eonee~n±n9-the-e~p%oyer~~--~eyro%%o--~he 

reeord~--are-~ttb;eet-to-±n:!!~peet±on-by-the-depertment-and-±t~ 

emp~oyee~-e~d-a9ent~-d~r±~9-~e9~~~r-b~s±nes~-he~r~7 

f@t~--~axe~-not-~e~d-w"e~-dtle-beer--±~tere~~--at--the 

~at~--oE--t%--a-mo"tho-~he-emp~oyer-s~e~%-e~so-pey-e-penelty 

eqtle~-to-t8~-of-the-emo~nt-e~-the-de!±nqaent-~exo 

titfii--A~i-eoi%eet~ons-oE-tne-tax-are-apprepriated--te 

anO--mtl~t--~e--depo~ited-as-reee±Yed-±~-the-~ax-eeeo~nto-~he 

te~-±~-~n-add±t±en-to-any-ether-te~-or-fee-asse~sed--aga~n~t 

emp%oyer~-and-~~i?Iee~-~~bjee~-to-~he-taxo 

t3ti~--Seetien•-----l5-35-l±<----throogh----l5-35··il4, 

i5-35-ii±t-and-%5-35-ir%-~e9arding--def±eie~ey--asse~smen~S7 

ered~ts--for-o~erpaymentr-stat~te-of-iimitetton:!!l7-pene!t~es, 

and-depar~ment-rtliemak~ng-a~thori~y-apply--to--the--tex,--to 

empioyers-and-empioyeesr-and-to-the-depertme~t·--t~erm±netes 

dtlne-3S,-%99±--seco-l6 7 -eh,-66~,-b.-~9B?otu 

SECTION 1. SECTION 39-71-701' MCA, IS l\Jo\ENDED TO READ: 

N]9-71-701. Compensation for tempor·ary total 

disability. (1) Subject to the limitation in 39-71-736, a 

worker is eligible for temporary total disability benefits 

when the worker suffers a total loss of wages as a result of 

an injury and until the ~orker reaches maximum healing. 

(2) The determination of te:nporary total disability 
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must be supported by a preponderance of medical ev1dence. 

(3) Weekly compensation benefits for injury producing 

temporary total disability shall be 66 2/3% of the wages 

received at the time of the in~ury. The maximum weekly 

compensation benefits el"t.ai:± !!!eY not exceed tf'.e state's 

average weekly wage at the time of injury. Temporary total 

disability benefits sh~%% must be paid for the duration of 

the worker's temporary disability. The weekly benefit amount 

~ay not be adjusted for cost of living as provided in 

39-71-702(5). 

(4) In cases where it is determined that periodic 

disability benefits granted by the Social Security Act are 

payable because of the injury, the weekly benefits payable 

under this section are reduced, but not below zero, by an 

amount equal, as nearly as practical, to one-half the 

federal periodic benefits for such week, which amount is to 

be calculated from the date of the disability social 

security entitlement. 

(5) Notwithstanding subsection (3), beginning July 1, 

1987, through June 30, %969 1991, weekly compensation 

benefits for temporary total disability may not exceed the 

state's average weekly wage of $299 established July 1, 

1986, II 

SECTION 2. SECTION 39-71-702, MCA,~ :s _AME:N::JED T() READ: 

•39-71-102. Compensation for permanent total 
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disability. {1) If a worker is no longer temporarily totally 

disabled and is cndble to return to work due to injury, the 

worker is elig1ble for permanent total disability benefits. 

At an ins~rer's :equest, an evaluation of all options under 

39-71-1012 must be made before permanent total disability 

status is deternined. Permanent total disability benefits 

must be paid fer the duration of the worker's permane~t 

total disab1lity, s~bject to 39-71-710 and 39-71-1026. 

(2) The de~ernina=ion of permanent total disability 

must be s~pported by a preponderance of medical evidence. 

(3) Weedy compensation benefits for an injury 

resulting in per~a~ent total disability shall be 66 2/3% o~ 

the wages received at the time of the injury. The maxim·.J.:n 

weekly compensation benefits shall not exceed the state's 

average weekly wage at the time of injury. 

(4) In cases where it is determined that periodi= 

disability be~ef:t~ granted by the Social Security Act are 

payable beca~se cf the injury, the weekly benefits payable 

under this sect~cn are reduced, but not below zero, by an 

amount equal, as nearly as practical, to one-half the 

federal period~c benefits for such week, which amount is to 

be calculated from the date of the disability sociai 

security entitlement. 

( 5) A wor~er's benefit amount must be adjusted for a 

cost~of-livi~g :ncrease on the next July l after 104 weeks 
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of permanent total disability be~efits have beer. paid and on 

each succeeding July 1. A worker may not receive more than 

10 such adjustments. The adjus:ment must be the percentage 

i~crease, if any, in the state's average weekly wage as 

ad~pted by tr.e department ove~ t~e s:~te's average weekly 

wage adopted for the previous yea: or 3%, whichever is less. 

(6} Notwithstanding subsection (3), beginning July 1, 

1987, through June 30, !989 19~, tne maxunur., weekly 

compensation ttenefits for permane:;t total disability may not 

exceed the state's average weekly wage of $299 established 

Jwly 1, l9a6." 

SECTION 3. 

"39-71-703. 

SECTION 39-71-703, MCA, IS AJ.'.EN::>ED TO READ: 

Compensation for permanent partial 

disability -- impairment awa~ds and wage supplements. ( 1) 

The benefits available for permanent partial disability are 

impairment awards and wage supplements. A worKer who has 

reached maximum healing and is not eligible for permanent 

total disability benefits but who l1as a medically determined 

physical restriction as a result of a work-related injury 

nay be eligible for an impairment award and wage supplement 

benefits as follows: 

(a) The following procedure must be followed for an 

impairment award: 

(i) Each percentage point of impairme~t is compensated 

ln an amount equal to 5 weeks times 66 2/3\ of the wages 
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received at the time of the injury, subject to a maximum 

compensation rate of one-half of the state's average weekly 

wage at the ti~e of ~njury. 

(ii) When a worker reaches maximum healing, ar. 

Impairment ~a:~~; 15 rendered by ~ne 0r more physicians as 

provided for in 3;-71-711. Impairment benefits are payable 

beginning the date of maximum healing. 

(iii) An impai~ment award may be paid biweekly or in a 

lump sum, at the discretion of the worker. Lump sums paid 

for impairme~ts are not subject to the requirements SPt 

forth in 39-71-741, excep<:. that lump-sum conversions for 

benefits not accrued may be reduced to present value at the 

rate set forth by the department in 39-71-741(5). 

(iv) If a worker becomes eligible for permanent total 

disab~lity benefits, the insurer may recover any lump-sum 

advance paid to a claimant for impairment, as set forth in 

39-71-741{5). Such right of recovery does not apply to 

lump-sum benefits paid for the period prior to claimant's 

eligibility for permanent total disability benefits. 

(v) If a worker suffers additional injury, an 

impairment award payable for the additional injury must be 

reduced by the amount of a previous award paid for 

impairment to the same site on the body. 

(b) The following procedure must be followed for a 

wage supplement: 
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(i) A worker must be compensated in weekly benefits 

equal to 66 2/3% of the difference between the worker's 

actual wages received at the time of the injury and the 

wages the worker is qualified to earn in the worker's job 

pool, subject to a maximum compensation rate of one-half the 

state's average weekly wage at the time of i~jury. 

(ii) Eligibility for wage supplement benefits begins at 

maximum healing and terminates at the expiration of 500 

weeks minus the number of weeks for which a worker's 

impairment award is payable, subject to 39-71-710. A 

worker's failure to sustain a wage loss compensable under 

extend the period of 

becomes eligible for 

subsection 11)(b)(i) does not 

eligibility. However, if a worKer 

temporary total disability, permanent total disability, or 

total rehabilitation benefits after reaching maximum 

healing, the eligibility period for wage supplement benefits 

is extended by any period for whict a ~orker is compensated 

by those benefits after reaching maximum healing. 

(2) The determination of permanent partial disability 

must be supported by a preponderance of medical evidence. 

(3) Notwithstanding 

1987, through June 30, 

subsection (1), beginning July 1, 

~989 1991, the maximum weekly 

compensation benefits for permanent partial disability may 

not exceed $1~9.50, which is one-half the state 1 s average 

weekly wage established July l, 1986. 1
' 
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SECTION 4. SECTION 39-71-704, MCA, IS AMENDED TO READ: 

"39-71-704. Payment of medical, hospital, and related 

services fee schedules and hospital rates. ( 1) In 

addition to the ccmpensation provided by this chapter and as 

an additional benefit separate and apart from compensation, 

the following mus: be furnished: 

(a) After tr.e happening of the injury, t.he insurer 

shall furnish, without limitation as to length of time or 

dollar arno~nt, reasonable services by a physician or 

surgeon, reasonable hospital services and medicines when 

needed, and such other treatment as may be approved by the 

department for the injuries sustained. 

(b) The irs~rer shall replace or repair prescription 

eyeglasses, prescription contact lenses, prescription 

hearing aids, and dentures that are damaged or lost as a 

result of an injury, as defined in 39-71-119, arising out of 

and in the co~rse of employment. 

(c) The insJrer shall reimburse a worker for 

reasonable travel expenses incurred in travel to a medical 

provider for treatment of an injury pursuant to rules 

adopted by the department. Reimbursement must be at the 

rates al:owed for reimbursement of travel by sta:e 

employees. 

12) A rei~'!.: ive value fee schedule for medical. 

chiropractic, ~11.~ para~~Jical services provided for in this 
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chapter, excluding hospital services, must be established 

annually by the department and become effec~ive i~ January 

of each year. The maximum fee schedule mus~ be adopted as a 

relative value fee schedule of medical, chiropractic, and 

paramedical services, with unit values to ir.dicate the 

relative relationship within each grouping of specialties. 

Medica: fees must be based on the median fees as billed to 

the state fund during the year preceding the adoption of the 

sched~le. The state fund shall report fees billed in the 

forn and at the times required by the department. The 

department shall adopt rules establishing relative unit 

values/ groups of specialties, the procedures insu~ers must 

use to pay for services under the schedule, and the method 

oE determining the median of billed medical fees. These 

rules must be modeled on the 1974 revision of the 1969 

California Relative Value Studies. 

(3} Beginning January 1, 1988, the department shall 

establish rates for hospital services necessary for the 

treat~ent of injured workers. Approved rates must be in 

effect for a period of 12 months from the date of approva:. 

The department may coordinate this ratesetting function with 

other public agencies that have similar responsibilities. 

(4) Notwithstanding subsection (2), beginning January 

1, 1988, end-ending-Oantle~y-i;--i996 through December ~~ 

1991, the maximum fees payable by insurers mus~ be limited 
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to the relative value fee schedule established in January 

1987. Notwithstanding subsection (3), beginning January 1, 

1988, through December 31, 1991, the hospital rates payable 

by insurers must be limited to those set ir. January 1988y 

ant±i-Be~ember-3±7-±9S9.H 

SECTION 5. SECTION 39-71-721, MCA, IS AMENDED TO READ: 

•J9-71-721. Compensation for injury causing death 

limitation. {1) (a) If an injured emp:oyee dies and the 

injury was the proximate cause of such death, the~ the 

beneficiary of the deceased is entit:ed to the same 

compensation as though the death occurred i~~ediately 

following the injury. A beneficiary's eligibility for 

benefits commences after the date of deat~, and the benefit 

level is established as set forth in subsection {2). 

(b) The insurer is entitled to recover any 

overpayments or compensation paid in a l~mp sum to a worKer 

prior to death but not yet recouped. The insurer shall 

recover such payments from the beneficiary's biweekly 

payments as provided in 39-71-741(5). 

(2) To beneficiaries as defined in 39-71-l16(2)(a) 

through (2)(d), weekly compensation benefits for an injury 

causing death are 66 2/3% of the decedent's wages. The 

maximum weekly compensation benefit may not exceed the 

stdte's average weekly wage at the time of injury. The 

minimum weekly compensdtion benefit is 50% of the state's 
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average weekly wage, but in no event may it exceed the 

decedent's actual wages at the time of his death. 

(3) To beneficiaries as defined in 39-7l-ll6(2)(e) and 

(2){f), weekly benefits must be paid to the extent of the 

dependency at the time of the injury, subject to a maximum 

of 66 2/3\ of the decedent's wages. The maximum weekly 

compensation may not exceed the state's average weekly wage 

at the time of injury. 

{4) If the decedent leaves no beneficiary as defined 

in 39-71-116(2), a lump-sum payment of $3,000 must be paid 

to the decedent's surviving parent or parents. 

(5) If any beneficiary of a deceased employee dies, 

the right of such beneficiary to compensation under this 

chapter ceases. Death benefits must be paid to a surviving 

spouse for 500 weeks subsequent to the date of the deceased 

employee's death or until the spouse 1 s remarriage, whichever 

occurs first. After benefit payments cease to a surviving 

spouse, death benefits must be paid to beneficiaries, if 

any, as defined in 39-71-116(2)(b) through (2)(d). 

(6) In all cases, benefits must be paid to 

beneficiaries, as defined in 39-71-116(2). 

(7) Benefits paid under this section may not be 

adjusted for cost of living as provided in 39-71-702. 

(B) Not~ithstanding subsections (2) and (3), beginning 

July 1, 1987, through June 30, i9B9 1991, the maximum weekly 
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compensation benefits for injury causing death may not 

exceed the state's average weekly wage of $299 established 

July 1, 1986. Beginning July 1, 1987, through June 30, !989 

~~, the minimum weekly cc~per.sation for injury causing 

death shall be $149.50, which is 50\ of the state's average 

weekly wage established July 1, 1986, but in no event may it 

exceed the decedent's actual wages at the time of death.'' 

Section 6. Section 39-71-::.024, M.CA, is amended to 

read: 

~39-71-1024. Wage supplement and partial 

rehabilitation benefits. ( l) A worker who is in a 

rehabilitation program under 39-71-1019 in accordance with 

and for the maximum duration established by a final order of 

determination by the departmer.: is eligible to receive the 

following benefits: 

(a) wage supplement benefots as provided in 39-71-703 

but with the rate based on 66 2/3% of the worker's actual 

wages received at the time of i~j~ry, subject to a maximum 

of one-half the state 1 s average weekly wage: and 

(b) a partial rehabilitation benefit that, together 

with the wage supplement provided in subsection {l)(a), 

provides the worker with weekly benefits equal to the 

worker's temporary total disability rate. 

{2) After the worker co~plptes the rehabilitation 

progra~, the worker's further eligibility, if any, for wage 
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supplement benefits under 39-71-703 is reduced by the number 

of weeks of wage supplemeGt benefits 

subsection (1)(a). 

received under 

(3) Notwithsta~ding subsec:ion (l)(a), beginning July 

1, 1987, through June 30, ±989 l99l, the maximum weekly 

compensation benefit under :hat subsection may not exceed 

$149.50, which is one-half :~e 

established July 1, 1986." 

state's weekly "-'age 

Section 7. Section 39-7:-2504, MCA, is amended to 

read: 

•]9-71-2504. (Temporary) Workers' compensation payrolt 

a~d--wage tax account. ill There is .. ~ a workers' 

compensation payroit--a"d--wege tax account in the state 

special revenue fund. 

fi1 All collections of the taxL a~d interest and 

penalties on the tax, AND REVENUE APPROPRIATED TO THE 

ACCOUNT UNDER [SECTION 2] must be deposited in the account 

and are statutorily approprlated, as provided in 17-7-502, 

to the department to be used to reduce the unfunded 

liability in the state fund. (Terminates June 30, 

1991--sec. 10, Ch. 664, L. 1987.)" 

NEW SECTION. SECTION 8. APPROPRIATION. THERE IS 

APPROPRIATED $20 MILLION FROM THE GENERAL FUND TO THE 

WORKERS' COMPENSATION TAX ACCOUNT IN THE STATE SPECIAL 

REVENUE FUND FOR FISCA~ YEAR 1990 TO BE USED TO REDUCE THE 
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wNFUNDED LIABILITY IN THE STATE COMPENSATION MUTUAL 

INSURANCE FUND. 

NEW-SEe~reN,--Sec~ieR-~~--eon~e~~eeion-----of-----raw. 

~~~~±~9-±n-39-7±-%56±-t~ro~gh-39-7±-%564-may-be-eonstrned-to 

ee~€T±et-~it"-t~e-prov±sions-of-39-~l-486o 

NEW SECTION. SECTION 9. EXEMPTION FROM NOTICE 

REQUIREMENT. THE 30-DAY NOTICE REQUIREMENT IMPOSED UNDER 

39-71-2304(1) DOES NOT APPLY TO RATE CHANGES EFFECTIVE JUL'i 

l, 1989, MADE IN RESPONSE TO THE PROVISIONS OF [THIS ACT]. 

NEW SECTION. Section 10. Severability. If a part of 

:this act] is invalid, all valid parts that are severable 

:::om the invalid part remain in effect. If a part of [this 

ac:] ~s invalid in one or more of its applicatio~s, the part 

:ema.:ns in effect in all valid applications that are 

severable from the invalid applications. 

NBW-SBe~~eN,--Sec~teA-~~--Re~~oae~~~e---appl~eab~l~~Y• 

fSe~t~o~--9+--appi±e~--retroactive~y,--wi~ht~-t~e-me~"t"g-oE 

i-~-i99,-to-aii-empioyee-we9e~-earned-on-or--after--dH~y--i, 

H89o 

NEW SECTION. SECTION 11. COORDINATION. IF SENATE 

BILL NO. 14 IS NOT PASSED AND APPROVED OR IF SENATE BILL NO. 

14 IS PASSED AND APPROVED BUT DOES NOT PROVIDE FOR THE 

ACCELERATED COLLECTION OF CORPORATE INCOME AND LICENSE TAXES 

WITH THE DEPOSIT OF AT LEAST $15 MILLION OF ACCELERATED 

COLLECTIONS IN THE GENERAL FUND, [THIS ACT] IS _YDID. 

-28- HB 56 
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l NEW SECTION. Section 12. Effective date. [This act h 

2 ~~etion--5~,--e~a~t~r--837--caw~--o£--~989 7 --and-~eetion-~3, 

E~apt~r-6~3,-Caw~-o£-~989,-are IS effective on passage and 

4 approval e~-t~h~~-aett. 

NEW-SEE~f8No--~ien-1~--~ermr~at~o~~---r5eet<o~--l±t 

6 terminate~-dtl~e-3S,-r99%o 

-End-
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HOUSE BILL NO. 56 

INTRODUCED BY DRISCOLL, THAYER, SMITH, WILLIAMS, NOBLE, 

MARKS, OWENS, RAPP-SVRCEK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO RBYlSE-'I'HE--WBRKERS-'­

B6MPBHSA'I'l9N--AE'I'--'1'9--B9N'I'lN~B-'I'HB-PREB!B-6N-MAMlM~M-WEEKb~ 

EBMPBNSA'I'l9N-BBHEPl'I'S-PA~ABbB-BY-AN-!NSHRBR;-'1'9--EM'I'BH6--'I'HB 

PBRl6B--P9R--WH£BH--A--PRBBBE--lS-IMP6SE6-6N-'I'HE-MAM!MHM-PBB 

SEHB6~bB-P6R-MB6lBAb7-B9SPl'I'Ab7--AHB--RBbA'I'EB--SERYlBES;--'1'9 

iMP9SE--A--8~3-PBRBBN'I'-'I'AM-6N-BMPb9¥EB-WAGBS,-lN-ABBl'l't6H-'1'6 

'I'HB--BHRRBN'I'--BMPb9YBR--PA~R6bb--'I'AM REVISE THE WORKERS' 

COMPENSATION ACT TO CONTINUE THE FREEZE ON MAXIMUM WEEKLY 

COMPENSATION BENEFITS PAYABLE BY AN INSURER; TO EXTEND THE 

PERIOD FOR WHICH A FREEZE IS IMPOSED ON THE MAXIMUM FEE 

SCHEDULE FOR MEDICAL, HOSPITAL, AND RELATED SERVICES; TO 

APPROPRIATE $20 MILLION FROM THE GENERAL FUND, TO REDUCE THE 

UNFUNDED LIABILITY IN THE STATE COMPENSATION MUTUAL 

INSURANCE FUND; TO REQUIRE QUARTERLY ESTIMATED PAYMENTS BY 

ALL TAXPAYERS SUBJECT TO CORPORATE LICENSE OR INCOME TAX WHO 

HAVE ANNUAL STATE TAX LIABILITIES IN EXCESS OF $5,000; TO 

PROVIDE FOR INTEREST PENALTIES FOR UNDERPAYMENT; TO EXEMPT 

RATE CHANGES MADE IN RESPONSE TO THIS ACT FROM THE 30-DAY 

NOTICE REQUIREMENT; AMENDING SBB'I'l6NS--39-7!-78!--'I'HR9~6H 

39-~t-~947--39-7t-7it7--39-~l-!9i4,--ANB--39-~!-%59t-'I'HR9B6H 

SBB'I'fBN §!:C'I'IONS 15-31-_101, 15-31-502, 39-71-701 THROUGH 

~...,.,_,.,.Council 
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HB 0056/04 

39-71-704. 39-71-721, 39-71-1024, AND 39-71-2504, MCA; 

PR9YlBlN6--A--BS9RBlHA'I'l9H--PR6YlSl6N; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATET--A--'I'BRMIHA'I'l9N--BA'I'B7--ANB--A 

RB'I'R9AE'I'fYB-APPbfEABlbl'l''i-BA'I'B AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~+eA-1.-~~~-~rr-r&rr~r-~ amended~-~~ 

~39-71-~8!.--eompen~at±on-----for----temporary----total 

e±eab±l±ty~--tlt-S~bjeet-to-the-l±m±tation-±n--39-~±-~36,--a 

wo~ker--±s--e%±~ie~@-fer-temporary-tota%-eisabt%~ty-be~~fit~ 

when-t~e-wePke~-ettf£ers-a-tota%-%oss-o£-wa~es-as-a-res~%~-of 

aft-ia;~ry-aftd-ttnt%%-t~e-worker-r~aehes-maxim~m-heai%ngo 

tit--'l'he-eetermination-of--temporary--total--d±sabi±±ty 

mnst-be-s~~ported-by-a-preponderanee-oE-mediea%-evtdenee~ 

t3t--Wee~ly--eompen~at±on-bene£its-for-injttry-proettein; 

temporary-tetal-ei~ability-shall-be--66-if3t--ef--the--wa;ee 

reeeived--at--the--t±me--of--the--~ftjuryo-~he-maxim~m-wee~iy 

eompensat±on-bene!±ts--sfta%1--~--not--exeeed--the--state~s 

aYera~e--wee~iy--wage-at-the-time-o£-injarya-~emperary-tetai 

disability-benefits-sha±i-mttst-be-paid-fer-the--dttration--of 

the-wor~er~s-temporary-disability•-'l'he-weekly-benefit-amo~nt 

may--net--be--adjttsted--!or--eeee--of--!ivift~-as-previded-i~ 

39-H-~6it5to 

t4t~-rn-eaeee-whe~~--it--is--det~rmined--that--pertodie 

dieabi%ity--be~~f~ts--granted-by-the-Soei81-See~rity-Aet-ar~ 
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HB 1J056/04 

payab±e-b~ea~se-o£-~he-±n;~ry,-the-week~y--bene£%ts--payab±e 

~"der--~hi~--see~~eft--are-redaeed,-bat-ftot-beiow-zeroT-by-an 

amo~ne-eq~e%7--a~--neer±y--as--praet±ee%7--to--one-haif--the 

federai--~eriod~e-benef±ts-e~-saeh-week 7-which-amoant-is-~o 

be--ea±etlieeed--£ro~--~he--date--of--the--di~ab±i±ty--soeial 

see~rity-eneitiementT 

t5t--No~wie~sta~d~ng--sabseetion-t3tr-beqinning-daiy-l, 

%98T,--ehre~~h--aane--3e,--i989--±99i,--weekiy--eompensation 

bene£~~e--£or--tem~era~y-totai-disabiiity-may-not-exeeed-the 

state~s-a¥era~e-week%y-wage--o£--$i99--estabii3hed--daiy--l, 

i996~U 

Sec-ttell-2.--~t-i-<>t'lc-*-1-r-7-<l-2-r-Me-A-r-~---t<>-,.....~~ 

3·9 -Ti- '1 9 i-:--- Eempe" !I at: ief'l----- for----- p@ 1." 11\·afl: e" t---- -tot: e: 1: 

disBbi:lityo--tlt--ir--a--werlte.r--t-!t--l"':o--iet"l:'=Jer--tempore:ri1:y 

totally--disabled- -.a l"':d-- i!l---ttt"l:e:bi-e--t:o-retttrl't-to-wottlt -dtte-te 

in;~:~ry;--the--wot"l<er--i!l--el~gibie----for---petmafl:el"':t:---total 

disability--be1"1:1!£i~~.-At-afl:-il"':sttrer~e-reqtteet;-al"':-evaittatiel"': 

or--aii--optiofte--ttftder--39-Ti-i&ii--mttet--be--made---berere 

perm.a ne 1"1: t-- total- -d 'i sa bt ii t:y-s-ta ttte -i e -det:erfftifted •-Pe rme: net"!: t 

t: otal-d t sa b ~ i~ t y-befte r!: t e-mtt st:-be-pai-d -for-t he- -d. t1 rat :to"- -o-f 

tft~---wor~er~s---perme:t"l:efl:t---totai--disabiiityy--ettb;eet--to 

39-Ti-Ti9-aftd-39-Ti-i&i6~ 

tit--~he-determit"l:ettiol"':-o£--permafl:eftt--t:otai--dise:biiity 

mtt~t-be-ettpported-by-a-p~epo"der~"ee-o£-mediea%-evide"eeo 

t3t--Wee~ly---eompe"~atio"---be"e£it~---£o~--al'\--iftjttry 
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HB 0056/04 

resttit%ftg-%ft-permafteftt-tetal-disab%l±ty-sha%%-be-66-if3\--er 

the--wages--~eeeived--8t-the-time-o£-tfte-in;uryT-~he-max±m~m 

week%y-eompe"ea~iol'\-beftef±ts-she~%-not--exeeed--the--etate4 e 

aYerage-weekiy-we~e-at-the-time-o~-±ajuryT 

t47--Tft--eaee~--wh.ere--±t--±s--determil'\ed-thet-per±od±e 

d±eeb±iity-beftefite-greftted-by-the-See%a%-See~r~ty--Aet--ere 

payabie--beeatt~e--o£-~h.e-i:n;t~ry,-the-week%y-bel'\e£±te'-payab%e 

ttftder-th±e-eee~ioft-are-redt~eed,-but-ftot-betow--~ereT--by--a" 

amottl'\t--equar,--as--ftear%y--as--praetieal,--to--oae-haif-the 

£ederei-periodie-beaefits-£or-ench-"eek,-wh±eh-amottftt-±e--to 

be--eeie~ieted--from--the--da~e--o£--the--disabi%±ty--soeiai 

eeeurity-eftti:tiemeftto 

t 5 t- -A -wot"k-e r J. e-bene£ i: t-amo t:J n t -m.tt st -be-ll!l"d jttsted--E or- -a 

eest-of-i±v±ng--tnerease--on-the-ftext-an%y-l-a£ter-%64-week~ 

o£-perm.afteftt-to~8i-diseb~iity-b~~ef±ts-fta~e-been-paid-and-oft 

eaeh-ettee~edt"g-d~iy-i.-A-wor~er-may-not-recei¥e--more--then 

%8--etteh--aa;~stme~tee-~fte-ad;~~tment-mtt~t-be-the-pereenta9e 

±nerease:;-ii-af'ly7-in--tfte--eteteJ.e--aYerage--week:iy--we:ge--8:!11 

adopted--by--the--departme!'lt-over--tne-stete.l.s-ayere.ge-weeltl:y 

wage-adopted-ior-the-pre¥ioH&-year-o~-3t;-whiehever-is-iess~ 

t6t--Netw%th~teftd±n~-eubeeetieft-t3t,-begiftfting-d~iy--~ 7 

i98~,--threttgh--d~fte--38,--i989--l99iT--the--meximum--week%y 

eompe~~atioft-beneiits-for-permane!'lt-total-disability-may-not 

exeeed-the-ste:teJ.s-av~rage-week%y-wage-ef--$299--established 

J11iy-l;-:1:986 0 ll 
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HB 0056/04 

Seot-ieR-3..-~...,.-~H--*3-r-f!ellrr-i-s--a~lte1'tded-t-o--~~ 

u39-~i-~93.--eomp~n~et±on----for----permenen~---par~±~% 

disebi±ity----~mpairme~t-awards-and-wage--s~pplementso---tlt 

~he--bene£±ts-a~a±iable-for-permanent-pa~t~al-d±sabil±ty-are 

±mpa±rme"~-awa~c~-and-wage-s~ppiementso--A--worker--wfte--has 

reaehed--maxim~m--heal±n~--and-i~-noe-eligib%e-for-permanent 

total-disab~lity-bene£its-bu~-who-has-a-medieally-determined 

phys±eal-restrietion-as-a-res~lt-o£--a--work-related--injttry 

may--be-eli9ible-£er-an-±mpa±rment-aware-and-wage-sttpplement 

bene£±te-as-£ollows~ 

tat--~he-followin9-proeedttre-m~st-be--followed--£or--an 

±mpa±rment-award~ 

tit--Baeh-~ereefttage-point-or-im~airment-is-eom~eftsated 

i~--an--ame~n~--eq~ai--~e-5-weeks-~ime~-66-i!3,-ef-~he-waqes 

reeeived-at-~he-~±me-oE-the-injary,--sttbjeet--~e--a--maxim~m 

eompensat±on--ra~e-ot-one-ha%£-oE-the-state~s-average-weekiy 

we~e-at-the-time-eE-i~;ttryo 

ti~t-When--a--worker--reaehes---maximttm---healing 7---an 

±mpa~rme~t--rating--is-rendered-by-one-or-more-physieians-as 

~rovided-£or-in-39-7t-7tt.-fmpairment-benerits--are--~ayable 

beg~nning-~he-date-o£-max±m~m-heai~ngo 

tii±t-An--impa±rment-award-may-be-pa~d-biwee~iy-er-in-a 

iamp-sttMT-at-the-disere~±on-oE-the-worker~--cttmp--sttms--pa±d 

fer--iMpa±rments--are--no~--subjeet--to-the-reqnirements-set 

£erth-in-39-Ti-T4t,-exeept--that--%~mp-sttm--eonversions--£or 
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HB 0056/04 

bene£its--not-aeerued-may-be-red~eed-to-present-value-at-tfte 

rate-set-rerth-by-the-department-in-39-7±-74lf5t• 

t±vt-f£-a-worker-beeemes-el±gible-EoP--permanent--tota% 

d±sability--b~~ef~t~,--e~e--~nstlrer-may-reeover-any-%ump-~~m 

advanee-pa~d-to-a-eiaimant-Eor~impairment,-as-~et--!e~t~--in 

39-7i-74±t5t·---Sueh--right--o£--reeo¥ery--does-ftot-a~~ly-to 

l~mp-s~m-bene!its-~ate-£or-tne-~~r±od--~rier--to--e%aima"t~s 

e%i~ibi%±tr-£or-~erma"e~t-tota~-disabi%±ty-benefits• 

tvt--1!---a---wor~er---sttffers--additienai--±n;~ryT--an 

±mpa±rment-award-payab%e-Eor-tne-add±tiena%-±nidry--mttst--be 

red~eed---by--tne--amettnt--of--a--previods--awa~d--pa±d--£or 

im~air~e"t-te-t~e-same-site-on-the-bodyo 

tbt--~he-rollewing-proeedure-must--be--rollowed--ror--a 

wa~e-sttpp%emento 

tit--A--worker--must--be-eem~ensated-in-wee~iy-benefits 

eqtla%-to-66-if3%-ef--the--dif!erenee--between--the--worker~s 

aetttal--wa~es--reeeived--at--the--time-of-tfte-in;ury-and-the 

wages-the-worker-is-qaaiified-to-earn-in--the--werker~s--;ob 

poolr-sabjeet-to-a-maxim~m-eompensatien-rate-of-one-haif-the 

state~s-avePage-wee~ly-wa~e-at-the-time-e!-in;~ry. 

t±~t-Bligibility-ror-wage-sapplement-bene£its-begine-at 

maximttm--healing--and--terminates--at--the-expiration-o£-598 

weeks-minne--the--namber--o£--week~--for--whieh--a--worker~s 

impair~ent---awa~d--i~--peyaeiey--s~e;eee--to--39-Tl-Tl&o--A 

worke~~~-faii~~e-ee-s~sta~~-a-wage--%ess--eompensable--ttnder 
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HB 0056/04 

•a%ttes,--~rott~s-e£-spee~a%t~es,-t~e-proeed~~e~-iftsttrers-mHs~ 

~se-ee-pey-for-serY~eee-tt~de~-~~e-se~edttle7-end--the--method 

e£--determining--tne--median--oE--biiied-medieal-fee~.-~heee 

rHiee-mttet-be-mode%ed-on--the--i9~4--~e~ision--of--the--~969 

eaiifornia-Relfttive-Va%tte-St~dieso 

t3t--Be~inning--cranHary--%,--l988t-the-department-shali 

eeeablieh-ratee-for--hospitai--eerviees--neeeseary--for--the 

treatment--o£--in;ttred--wor~ereo--Appro~ed--ratee-mttet-be-in 

e££eet-for-a-period-of-i~-monthe-~rem-the-date-of--approvalo 

~he-department-may-eoordinate-this-ratesettin9-fttnetion-with 

other-pttblic-aqeneies-th~t-h~ve-simtler-respoft~ibiiieteso 

t4t--He~wieftsteftdi~9--e~b~eeeie~-t~t,-be~inning-Jan~ary 

%T-%988,-a~d-endi~9-~an~ary-i7 --X99S--throttgh--Beeember--~%7 

%99%7--the--maxim~m-fees-payabie-by-tnsttrers-m~st-be-%imited 

te-tfte-reiative-vaiue-fee-sehedtt~e--estabiiehed--in--~anttary 

%981~--Notwithstaftatng--s~bseetion-tat,-beginning-danttary-lT 

i988y-t"~e~g"-Beeembe~-3i,-1991,-•he-hospitai-~ates--payabie 

by--ins~rere--m~st--be-limited-to-those-set-in-aan~ary-%9897 

ttn~il-9eeember-3l7-i989oa 

Seotien-S,.-~.,.,.,.-3-"-7-l-7-2-lc r-Me-1< ,-~---too--~:­

~39-~i-Tiio--eompensation-for-±njttry-eattsing--death---­

Hmitation, ··-tlt-tat--H--an--i"j"red-empieyee-dies-a"d-t!!e 

in;ttry-wa~ ~he-proximate--cattse--of--stteh--death,--then--the 

benef±eiery ·-o£--the--decea~ed--t~--entitied--to--the--same 

eompensatinn--as--thott9h--t~e--de~tn--oee~rred---immediate%y 
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£o%iowing---th@--tn;~ry~--A--benetic±ary~s--e%±gibi%ity--tor 

benefits-eommence~-after-t~@-date-o£-deathT-en~-~h~--b~~e£~t 

%eve%-is-estab%i~hed-as-s@t-rerth-ift-~ttbsee~ion-tit7 

tbt--~he---insttrer---is---ent~tied---to---recov~r---any 

overpayments-or-eompensatien-pa*d-~n-a-i~mp-sttm-to-a--worker 

pr±or--to--death--bnt--ftot--yet--reeo~ped~-~ne-tnsttrer-shel% 

reeover--sueh--payments--rrom--the--bene£±eiary~s---biwee~ly 

payme~ts-a~-p~evided-i"-39-~l-14ltSt~ 

t~t--~o--bene£±e±a~±es--as--de£i~ed--i"-39-~t-~i6t~ttat 

throogh-t~ttdtT-weeKly-eempensation-be~efi~s-£er--an--±n;~ry 

eatt~±n~--death--are--66-~f~%--e£--the-d@eedent~e-wa9eso--~he 

maxim~m-wee~ly--eompensation--benetit--may--not--exeeed--the 

stete~s--avera~e--weekly--wa~e--at--the--~±me-e£-in;~ry~-~he 

minimttm-wee~iy-eompensation-benefit-is-59%--o£--the--sta~e~s 

eversge--weekly--wage7 --bttt--in--ne--event-msy-it-exeeed-the 

deeedent~s-aetnal-wa9es-at-the-time-o£-his-deatho 

t3t--~o-be"e£ie±ar±es-as-de£±ned-±n-39-~l-t%6tittet-and 

t~ttft7-weekiy-bene£ita-m~st-be-paid-te-the--extent--e£--the 

depeneeney--at--the-time-o£-the-±njttry,-s~e;eet-~o-a-maximttm 

o£-66-i/3%-o£--the--deeedent~s--wageso--~fte--maximttm--weekiy 

eompensation--may-not-exeeed-the-state~s-avera9e-weekiy-wage 

at-the-t±me-of-±n;~ryo 

t4t--Tf-the-dee~dent-%eave~-no-beneEie±ary--as--de£±ned 

~n--39-~l-ll6fit,--a-i~mp-s~m-~ayment-e£-S~r999-m~~t-be-pe±d 

~o-the-decedent~~-eurvivi~g-parent-or-pa~e"t~o 
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t5t--f£-a"y-eene£±eia~y-e~-a--deeeseed--empioyee--d~ee, 

~he--r~~fte--e!--~~eh--benefiei8ry-to-eoMpenea~ion-~nder-this 

eha~~er-eeaseeo-Bea~h-bene£its-mue~-be-paid-to--a--sttrviving 

spe~se--for-see-wee~s-s~bseq~ent-to-the-date-o£-the-deeeaeed 

emp~eyeeLs-death-er-u"ti±-th~-epottse~s-remarriage,-wniehever 

oeeurs-£±reto-After-bene£it-payments-eease--to--a--surviving 

spettse,--death--bene£its--must--be-paid-to-bene£ieiaries,-i£ 

aftyT-as-e~£ift~d-ift-39-Ti-il6t%ttbt-thro~gh-tittdt• 

t6t--fft--aii--eas~s7---b~ftefits---m~st---be---~aid---to 

beftefieiarie~7-as-eefift~d-ift-39-Ti-1%6tit• 

tTt--Benefits--paid--ttnder--th±s--seetion--may--not--be 

ae;~stee-fer-eost-of-iiYtftg-as-~rovided-in-39-~i-T9i• 

t8t--Notwithstaftdiftg-s~bseetiefts-tit-and-t3t7-begiftniftg 

chi i y- i 7-198~ 7- t I! r e~g n- ifl! fte- 3 9 7-19 8 9-199 i 7- t ne-MftX imam -wee io: i "f 

eempe~~atie~-b~r'l~f~ts--for--t:";ary--eeasin~--deeth--mey--ftot 

exeee-d--efte--!lea~e-J.s-a.,e-rage-week%y-wage-of-$i99-est:ab%ish.ed: 

d~1y-1T-i996;-Beg~""~"g-al!iy-17-199,7-throttgh-dl!ne-397--i989 

%99+,--t.fte---mif'!imttm--wee~%y--eompertse:tiof\-£or-±rt;tt-ry-eeast:ng 

deftth-sh8%%-be-$r49;597-WI!ieh-is-5&%-er-the-state~s--ftYer8ge 

week1y-wage-estab1ished-ifaiy-17-19867-bat-in-fto-eYeftt-may-±t 

exeeed-th·e-deeeder'ltJ.s-aetaa%-we:ges-e:t-t:he-time-of-c!eeth.u. 

Seot-ieR-.. -~t~--39----7-l---Hl-2-+r---Me!l-r--i-s---~- --t<> 

roeaei~ 

u39-1i-i6rt~--we:~e-----~tlppiement------and------pe:rtia~ 

rehabilitatio~---benefit~~----tit--A--worker--who--±s--in--e: 
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rehabiiitation-program-~nder-39-~%-%9%9-in--aeeordanee--with 

and-tor-the-maximam-daratiort-estabi±shed-by-a-fina%-ordero-o£ 

deterM±"at±oft--by--the-department-~~-eii9ib%e-to-reee±ve-tke 

re~%ew±~~-benef±~~~ 

tet--wege-s~~p%ement-bene£±ts-es-~rovided-±n--39-1~-~e3 

btt~--w±~k--~he--rete-besed-on-66-if3%-o£-tke-worker~s-act~al 

weges-rece~~ed-et-the-time-o£-injttry7-sttbjeet-to--a--max±~~m 

e~-ene-~a%f-~he-stete~s-a•era9e-week%y-wage;-and 

tbt--~--~art±a1--reh8biiit8tioft--bener±t-that7-together 

with-the-wege--s~pp%ement--provided--in--sttbsection--tittatr 

prevides--the--werker--with--wee~ly--bene£its--eq~ai--~o-~"e 

worke~~s-temperary-tota%-disabi~ity-ratee 

tit--A£ter--t~e--werker--eompletes--the--rehabili~atien 

pregram,--the-worker~s-Ettrther-e%igibility7-i£-any7-£er-wage 

SHppiement-benefits-~nder-39-~i-78~-is-redttced-by-the-nttmber 

e£--weeks--e,·--wege--sttppi:em.en.·t--benefits---reeeived---'dnder 

stlb~eetioft-ttttat• 

t3t--Notwithstaftding~-~~bseetion-ttttat7-begin"iftg-a~iy 

i7-l9817-tnro~gh-ifl2fte-397--1989--l99l7--the--maxim~m--weekiy 

eempens.t!ltieft--benefit--~-nder--that-sttbseetien-may-net-exeeed 

$i49e59,.--whieh.--is--el'\e-htti"f--the---state.Ls----veeh:ly---wage 

establishee-~~iy-l 7-i986•u 

Seot-ieR-7.-~t.,.--39----7-l---~lcr-~r--i-s---amen.:>M---te 

reed-:-

ll39-~i-iS9~o--tTempo~aryt-Be£~~itions.--As-tlsed-~~-~~is 
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a~pplemen~a%--souree--souree~--o£-f~"a"e±ng-£or-~fte-~n£u"ded 

iiabilieyT--t~ermiftaees-~ttfte-39T-i99i--seeT-l6,-e~T-664T--bT 

i98htU 

Sect-ien-It---seet-...,.--3'}---7-l-2-S1l-3-r- --MeA-r- -n- -attttm~ to-

reach 

u39-Tl-i583T--t~emporaryt-Hor~ers~-eompeftsat~oft-payroil 

aftd-wage-tax------penaiey.--~ttt-tat--~here--±~--a--workere~ 

eompensation--paxroii--and-wage-taxo-~"e-tax-m~~~-be-imposed 

on~ 

f!t-eaeh-empleyer-a-workere~-eom~ensae~on--~ayroii--tax 

±n--an-amonnt-eq~al-to-9o3t-or-tne-empieyer~s-payroli-in-tfte 

preeed~ng-eaiendar-~~arter-£or-ai±-empioyments-eovered-~nder 

39-Ti-48it-aftd 

ti~t-eaeft-employee-~n-an-amo~nt-eq~ai-te--9o3t--of--the 

empioyee4s--wages--in-the-preeeding-eaiendar-guarter-£or-ail 

employmeftts-eovered-ttftder-39-Tl-48iT 

tht--Per-th~-p~~pose-o£-eh±e--tax,--e--seie--proprieter 

shall--par--eniy--the--employ~r~s--payreii--tax--on--his-ewft 

employment• 

±11--~his-payroll-~he-tax-mttst-~e-ased--to--redace--t~e 

ttftfttftded-iiability-ift-the-state-faftdT 

tbtilt--~he--tax--is--dHe-aftd-payebie-39-days-£oliowift~ 

the-end--o£--eaeh--ealendar--qHart~r,--eommeneinq--w±th--the 

qaarter-eftdi"g-September-39,-l98TT 

tetf!±--~he--tax--mHst--be-paid-to-eftd-eolleeted-by-the 
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de~artment.--~he-department-sfta%±-prepare-apprepr~ate-ret~rns 

to-be-£±led-~y-eaeh-employer-or-ins~rer-with-the-~ayment--o£ 

the--tex.---Eaeh--em.pleyer--.shall-vi.ehhold-£orm-an-eMployee.l.s 

weges-the-wa;e-tax-provided-for-in-s~bseetien-tittatti±t-and 

pay-it-to-the-department• 

tdttii--Baeh-employer-s~all-mei"taift--t~e--reeords--the 

department--reqH±res--eoneernin~-eh~-empioy~r~s-payre%%•-The 

r~eords-are-s~bjee~-~e-insp~e~~en-by-ehe-eeparement-and--it~ 

emp%oy~es-and-agen~s-d~ring-reg~%ar-b~siness-hearsT 

t~t1!1--Taxes--ne~--paid--wheft-d~~-bear-~nterest-at-~he 

rate-of-it-a-mofte~T-~he-employer-s~all-elso--pay--a--peftalty 

eqttel-to-18%-o£-t~~-amottftt-o£-the-deliftqueftt-taxT 

titt!±--All--eolleetiofte-of-t~e-tax-ere-eppropriated-to 

a~d-m~st-b~-depesi~ed-as-reee~Yed-~ft-~he--tax--aeeo~nt.--The 

tax--is-~n-addition-to-any-oeher-tax-or-£ee-assessed-against 

employers-and-employ~~e-sttb;eet-to-t~e-taxT 

t3tt!l--Seetiofte----%5-35-lii----throHg~-----%5-35-lt4, 

%5-35-lil,--and--i5-35-%~~-regard~ng-de£icieney-asse~sme~tsr 

ered~ts-£or-owerpayaentT-statute-o£-iimitationa7--pena%ties, 

and--departmeftt--rttlemaki"g--aut~ority--appiy-to-th~-taxT-tO 

empioyers-and-empiereesT-and-to-the-depar~ment.--t~erm~nates 

aafte-38,-%99l--eeeT-i9T-ehT-6647-bT-l98TTtU 

SECTION 1. SECTION 15-31-101, MCA, IS AMENDED TO READ: 

"15-31-lOl. Organizations subject to taz. (l) The term 

"corporation" includes associations, joint-stock companies, 
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common-law trusts and business trusts which do business in 

an organized capacity, and all other corporations whether 

created, organized, or existing under and pursuant to the 

laws, agreements, or declarations of trust of any state, 

country, or the United States. 

( 2) The terms "engaged in business" and ''doing 

business" both mean actively engaging in any transaction for 

the purpose of financial or pecuniary gain or profit. 

(3) Except as provided in 15-31-103 or 33-2-705(4) or 

as may be otherwise specifically provided, every corporation 

engaged in business in the state of Montana shall annually 

pay to the state treasurer as a license fee for the 

privilege of carrying on business in this state such 

percentage or percentages of its total net income for the 

preceding taxable year at the rate hereinafter set forth. In 

the case of corporations having income from business 

activity which is taxable both within and without this 

state, the license fee shall be measured by the net income 

derived from or attributable to Montana sources as 

determined under part 3. ~h~s Except as provided in 

15-31-502,~t?is tax is due and payable on the 15th day of 

the 5th month following the close of the taxable year of the 

corporation: however, the tax becomes a lien as provided in 

this chapl~a on the last day of the taxable year in which 

the incorue was earned and is for the privilege of carrying 
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on business in this state for the taxable year in which the 

income was earned. 

(4) Every bank organized under the laws of the state 

of Montana, of any other state, or of the United States and 

every savings and loan association organized under the laws 

of this state or of the United States is subject to the 

Montana corporation license tax provided for under this 

chapter. For taxable years beginning on and after January 1, 

1972, this subsection is effective in accordance with Public 

Law 91-156, section 2 (12 u.s.c. 548)." 

SECTION 2. SECTION 15-31-502, MCA, IS AMENDED TO READ: 

"15-31-502. Assessment and payment of taxy--penalty 7 

and--interest -- estimated tax payment. 1!1 All taxpayers 

shall compute the amount of tax payable under this chapter 

and shall remit stteh the amount to the department of revenue 

on or before the 15th day of the 5th month following the 

close of the taxable period. 1£-the-tax-is-not-paid--on--er 

be£ore--the--dHe--datey-there-shai%-be-assessed-a-penalty-ot 

%9,-er-~h~-ame~nt-o£-the-tax-~n%ess-~t--ie--e~ewn--tha~--~he 

!a±iHre--vas-dtte-to-reaeoneb%e-eaH~~-aftd-not-d~e-to-neg%eeto 

1£-any-tax-dHe-Hnder-th~s-ehapter-is-not-pa~d-when--dHeT--by 

reaeon--o£-extensioft-graftted-er-otherwise7-interest-shai%-be 

added-thereto-at-the-rate-o£-ii,-per-annHm-trom-the-dHe-date 

ant±%-paid. 

(2) Each corporation shall make estimated tax payments 
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if its annual estimated tax can reasonably be expected to be 

$5,000 or more. The estimated payments must be made in 

installments as follows: 

(a) If the $5,000 

threshold is met or 

exceeded: 

Before the 1St day of the 

4th month of the taxable 

year: 

After the last da~ of the 

3rd month and before the 

1st day of the 6th month of 

the taxable ~ear; 

After the last day of the 

5th month and before the 

1st day of the 9th month of 

the taxable year: 

After the last day of the 

8th month and before the 

12th month of the taxable 

year: 

The following percentages of 

the estimated tax must be 

paid on the 15th day of the 

applicable months: 

4th 6th 

month month 

ill 25% 

9th 

month 

2 5% 

12th 

month 

25% 

33 1/3\ 33 1/3% 33 1/3\ 

50\ 50\ 

100% 

(b) If after paying any installment of estimated tax 
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the taxpayer makes a new estimate, the amount of each 

installment, if any, is the amount that would have been paid 

if the new estimate had been made when the first estimate 

for the taxable year was made, increased or decreased, as 

the case may be, by the amount computed by dividing: 

(i) the difference between: 

{A) the amount of estimated tax required to be paid 

before the date on which the new estimate was made; and 

(B) the amount of estimated tax that would have been 

required to be paid before that date if the new estimate had 

been made when the first estimate was made: 

(ii) by the number of installments remaining to be paid 

on or after the date on which the new estimate was made. 

(3) The application of this section to taxable ye~rs 

of less than 12 months must be in accordance with rules 

adopted by the department. 

{4) At the election of the corporation, any 

installment of the estimated tax may be paid before the date 

prescribed for its payment." 

NEW SECTION. SECTION 3. ESTIMATED PAYMENTS 

INTEREST PENALTY-- TAX RETURNS-- PENALTY -- INTEREST. (1) 

FOR CORPORATIONS FAILING TO MAKE ESTIMATED PAYMENTS 

ACCORDING TO THE SCHEDULE PROVIDED IN 15-31-502(2) 1 THERE IS 

ASSESSED A 20\ PER ANNUM UNDERPAYMENT INTEREST PENALTY 

CALCULATED AS FOLLOWS: 
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(A) FOR PURPOSES OF THIS SUBSECTION (A), THE AMOUNT OF 

UNDERPAYMENT IS IN EXCESS OF THE AMOUNT OF THE INSTALLMENT 

THAT WOULD BE REQUIRED TO BE PAID IF THE ESTIMATED TAX WERE 

EQUAL TO 80\ OF THE TAX SHOWN ON THE RETURN FOR THE TAXABLE 

YEAR OR, IF NO RETURN WAS FILED, 80\ OF THE TAX FOR THE YEAR 

OVER THE AMOUNT, IF ANY, OF THE INSTALLMENT PAID ON OR 

BEFORE THE LAST DATE PRESCRIBED FOR PAYMENT. 

(B) NOTWITHSTANDING THE PROVISIONS OF SUBSECTION 

(l)(A), THE INTEREST PENALTY WITH RESPECT TO AN UNDERPAYMENT 

OF ANY INSTALLMENT MAY NOT BE IMPOSED IF THE TOTAL AMOUNT OF 

ALL PAYMENTS OF ESTIMATED TAX MADE ON OR BEFORE THE LAST 

DATE PRESCRIBED FOR THE PAYMENT OF THE INSTALLMENT EQUALS OR 

EXCEEDS THE AMOUNT THAT WOULD HAVE BEEN REQUIRED TO BE PAID 

ON OR BEFORE THAT DATE IF THE ESTIMATED TAX WERE THE LESSER 

Of THE FOLLOWING: 

(I) THE TAX SHOWN ON THE RETURN OF THE CORPORATION FOR 

THE PRECEDING TAXABLE YEAR IF A RETURN SHOWING A LIABILITY 

FOR TAX WAS FILED FOR THE PRECEDING TAXABLE YEAR AND THE 

PRECEDING YEAR WAS A TAXABLE YEAR OF 12 MONTHS; 

(II) AN AMOUNT EQUAL TO THE TAX COMPUTED AT THE RATES 

APPLICABLE TO THE TAXABLE YEAR, BUT OTHERWISE ON THE BASIS 

OF THE FAC1"S SHOWN ON THE RETURN OF THE CORPORATION FOR, AND 

THE LAW API'I.ICABLE TO, THE PRECEDING TAXABLE YEAR; OR 

ill.!l 1\N AMOUNT EQUAL T0_80\ OF THE TAX FOR THE TAXABLE 

YEAR, COMPliTUl BY PLACING ON AN ANNUALIZED BASIS THE TAXABLE 
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INCOME: 

(A) FOR THE FIRST 3 MONTHS OF THE TAXABLE YEAR IN THE 

CASE OF THE INSTALLMENT REQUIRED TO BE PAID IN THE 4TH 

MONTH; 

(B) FOR THE FIRST 3 MONTHS OR FOR THE FIRST 5 MONTHS 

OF THE TAXABLE YEAR IN THE CASE OF THE INSTALLMENT REQUIRED 

TO BE PAID IN THE 6TH MONTH; 

(C) FOR THE FIRST 6 MONTHS OR FOR THE FIRST 8 MONTHS 

OF THE TAXABLE YEAR IN THE CASE OF THE INSTALLMENT REQUIRED 

TO BE PAID IN THE 9TH MONTH; AND 

(D) FOR THE FIRST 9 MONTHS OR FOR THE FIRST 11 MONTHS 

OF THE TAXABLE YEAR IN THE CASE OF THE INSTALLMENT REQUIRED 

TO BE PAID IN THE 12TH MONTH OF THE TAXABLE YEAR. 

(C) FOR PURPOSES OF SUBSECTION (1)(B)(III), THE 

TAXABLE INCOME MUST BE PLACED ON AN ANNUALIZED BASIS BY: 

(I) MULTIPLYING BY 12 THE TAXABLE INCOME REFERRED TO 

IN SUBSECTION (1)(B)(III); AND 

(II) DIVIDING THE RESULTING AMOUNT BY THE NUMBER OF 

MONTHS IN THE TAXABLE YEAR (3, 5, 6, 8, 9, OR 11, AS THE 

CASE MAY BE) REFERRED TO IN SUBSECTION (1)(B)(III). 

(D) NOTWITHSTANDING SUBSECTIONS (1)(A) THROUGH (l)(C), 

THE INTEREST PENALTY WITH RESPECT TO AN UNDERPAYMENT OF ANY 

INSTALLMENT MAY NOT BE IMPOSED IF THE TOTAL AMOUNT OF ALL 

PAYMENTS OF ESTIMATED TAX MADE ON OR BEFORE THE LAST DATE 

PRESCRIBED FO~ THE PAYMENT OF THE INSTALLMENT EQUALS OR 
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EXCEEDS 80\ OF THE AMOUNT DETERMINED UNDER SUBSECTION 

(1) (E). 

(E) TO DETERMINE THE AMOUNT UNDER THIS SUBSECTION (E) 

FOR ANY INSTALLMENT: 

(I) TAKE THE TAXABLE INCOME FOR ALL MONTHS DURING THE 

TAXABLE YEAR PRECEDING THE FILING MONTH; 

(II) DIVIDE THE AMOUNT BY THE BASE PERIOD PERCENTAGE 

FOR ALL MONTHS DURING THE TAXABLE YEAR PRECEDING THE FILING 

MONTI!; 

(III) DETERMINE THE TAX ON THE AMOUNT CALCULATED UNDER 

SUBSECTION (1)(E)(II); AND 

(IV) MULTIPLY TilE TAX COMPUTED UNDER SUBSECTION 

(l)(E)(III) BY THE BASE PERIOD PERCENTAGE FOR THE FILING 

MONTH AND ALL MONTHS DURlNG THE TAXABLE YEAR PRECEDING THE 

FILING MONTH. 

(F) FOR PURPOSES OF THIS SUBSECTION (1): 

(I) THE BASE PERIOD PERCENTAGE FOR ANY PERIOD OF 

MONTHS IS THE AVERAGE PERCENTAGE THAT THE TAXABLE INCOME FOR 

THE CORRESPONDING MONTHS IN EACH OF THE 3 PRECEDING TAXABLE 

YEARS BEARS TO THE TAXABLE INCOME OF THE 3 PRECEDING YEARS; 

(II) THE TERM "FILING MONTH" MEANS THE MONTH IN WHICH 

THE INSTALLMENT IS REQUIRED TO BE PAID; 

(III) THIS SUBSECTION (1) APPLIES ONLY IF THE BASE 

PERIOD PERCENTAGE FOR ANY 6 CONSECUTIVE MONTHS OF THE 

TAXABLE YEAR EQUALS OR EXCEEDS 70\; AND 
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(IV) THE DEPARTMENT OF REVENUE MAY .UY RULE PROVIDE FOR 

THE DETERMINATION OF THE BASE PERIOD PERCENTAGE IN THE CASE 

OF REORGANIZATIONS, NEW CORPORATIONS, AND OTHER SIMILAR 

CIRCUMSTANCES. 

(2) IF THE TAX FOR ANY CORPORATION IS NOT PAID ON OR 

BEFORE THE DUE DATE OF THE RETURN AS PROVIDED IN 

15-31-111(2), THERE IS ASSESSED A PENALTY OF 10\ OF THE 

AMOUNT OF THE TAX DUE, UNLESS IT IS SHOWN THAT THE FAILURE 

WAS DUE TO REASONABLE CAUSE AND NOT TO NEGLECT. 

(3) IF ANY TAX DUE UNDER THIS SECTION IS NOT PAID WHEN 

DUE, BY REASON OF EXTENSION GRANTED OR OTHERWISE, INTEREST 

IS ADDED TO THE TAX DUE AT THE RATE OF 12\ A YEAR ~'ROM THE 

DUE DATE UNTIL PAID. 

SECTION 4. SECTION 39-71-701, MCA, IS AMENDED TO READ: 

"39-71-701. Compensation for temporary total 

disability. (1) Subject to the limitation in 39-71-736, a 

worker is eligible for temporary total disability benefits 

when the worker suffers a total loss of wages as a result of 

an injury and until the worker reaches maximum healing. 

(2) The determination of temporary total disability 

must be supported by a preponderance of medical evidence. 

( 3) Weekly compensation benefits' for injury producing 

temporary total disability shall be 66 2/3\ of the wages 

received at the time of the injury. The maximum weekly 

compensation benefits ~hal:% ~ not exceed the state's 
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average weekly wage at the time of injury. Temporary total 

disability benefits shall must be paid for the duration of 

the worker's temporary disability. The weekly benefit amount 

may not be adjusted for cost of living as provided in 

39-71-702(5). 

(4) :n cases where it is determined that periodic 

disability benefits granted by the Social Security Act are 

payable because of the injury, the weekly benefits payable 

under this section are reduced, but not below zero, by an 

amount eq~al, as nearly as practical, to one-half the 

federal periodic benefits for such week, which amount is to 

be calculated from the date of the disability social 

security entitlement. 

(5) Notwithstanding subsection (3), beginning July 1, 

1987, through June 30, %989 1991, weekly compensation 

benefits for temporary total disability may not exceed the 

state's average weekly wage of $299 established July 1, 

1986." 

SECTION 5. SECTION 39-71-702, MCA, IS AMENDED TO READ: 

"39-71-702. Compensation for permanent total 

disability. (1) If a worker is no longer temporarily totally 

disabled .:1.nd is unable to return to work due to injury, the 

worker i~ r.1igible for permanent total disability benefits. 

At an iii::I\IIPt's request, an evaluation of all options under 

39-71-101~ must be made hrfore permanent total disability 
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status is determined. Permanent total disability benefits 

must be paid for the d"..Jration of the worker's permanent 

total disability, subject to 39-71-710 and 39-71-1026. 

{2) The deterni~a~ion of permanent total disability 

must be supported by a preponderance of medical evidence. 

{3) weekly compe~sation benefits for an injury 

resulting in permanent total disability shall be 66 2/3% of 

the wages received at the time of the injury. The maximum 

weekly compensation benefits shall not exceed the state's 

average weekly wage at the time of injury. 

(4) In cases where it is determined that periodic 

disability benefits granted by the Social Security Act are 

payable because of the >njury, the weekly benefits payable 

under this section are reduced, but not below zero, by an 

amount equal, as nearly as practical, to one-half the 

federal periodic benefits for such week, which amount is to 

be calculated from the date of the disability social 

security entitlement. 

(5) A worker's benefit amount must be adjusted for a 

cost-of-living increase on the next July 1 after 104 weeks 

of permanent total disability benefits have been paid and on 

each succeeding July 1. A worker may not receive more than 

10 such adjustments. The adjustment must be the percentage 

increase, if any, in the state's average weekly wage as 

adopted by the department over the state's average weekly 
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wage adopted for the previous year or 3\, whichever is less. 

(6) Notwithstanding subsection (3), beginning July 1, 

1987, through June 30, 1989 1991, the maximum weekly 

compensation benefits for permanent total disability may not 

exceed the state's average weekly wage of $299 established 

July 1, 1986." 

SECTION 6. SECTION 39-71-703, MCA, IS AMENDED TO READ: 

"39-71-703. Compensation for permanent partial 

disability -- impairment awards and wage supplements. (1) 

The benefits available for permanent partial disability are 

impairment awards and wage supplements. A worke~ who has 

reached maximum healing and is not eligible for permanent 

total disability benefits but who has a medically determined 

physical restriction as a result of a work-related injury 

may be eligible for an imp1irment award and wage supplement 

benefits as follows: 

(a) The following procedure must be followed for an 

impairment award: 

(i) Each percentage point of impairment is compensated 

in an amount equal to 5 weeks times 66 2/3\ of the wages 

received at the time of the injury, subject to a maximum 

compensation rate of one-half of the state•s average weekly 

wage at the time of injury. 

(ii) When a worker reaches maximum healing, an 

impairment rating is rendered by one or more physicians as 
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provided for in 39-71-711. Impairment benefits are payable 

beginning the date of maximum healing. 

(iii) An impairment award may be paid biweekly or in a 

lump sum, at the discretion of the worker. Lump sums paid 

for impairments are not subject to the requirements set 

forth in 39-71-741, except that lump-sum conversions for 

benefits not accrued may be reduced to present value at the 

rate set forth by the department in 39-71-741(5). 

(iv) If a worker becomes eligible for permanent total 

disability benefits, the insurer may recover any lump-sum 

advance paid to a claimant for impairment, as set forth in 

39-71-741(5). Such right of recovery does not a~ply to 

lump-sum benefits paid for the period prior to claimant's 

eligibility for permanent total disability benefits. 

(v) If a worker suffers additional injury, an 

impairment award payable for the additional injury must be 

reduced by the amount of a previous award paid for 

impairment to the same site on the body. 

(b) The following procedure must be followed for a 

wage supplement: 

(i) A worker must be compensated in weekly benefits 

equal to 66 2/3\ of the difference between the worker's 

actual wages received at the time of the injury and the 

wages the worker is qualified to earn in the worker's job 

pool, subject to a maximum compensation rate of one-half the 
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state's average weekly wage at the time of injury. 

(ii) Eligibility for wage supplement benefits begins at 

maximum healing and terminates at the expiration of 500 

weeks minus the numbet of weeks for which a worker's 

impairment award is payable, subject to 39-71-710. A 

worker's failure to sustain a wage loss compensable under 

subsection (l)(b)(i) does not extend the period of 

eligibility. However, if a worker becomes eligible for 

temporary total disability, permanent total disability, or 

total rehabilitation benefits after reaching maximum 

healing, the eligibility period for wage supplement benefits 

is extended by any period for which a worker is compensated 

by those benefits after reaching maximum healing. 

(2) The determination of permanent partial disability 

must be supported by a preponderance of medical evidence. 

(3) Notwithstanding subsection (1), beginning July 1, 

1987, through June 30, %989 !22l• the maximum weekly 

compensation benefits for permanent partial disability may 

not exceed $149.50, which is one-half the state's average 

weekly wage established July 1, 1986." 

SECTION 7. SECTION 39-71-704, MCA, IS AMENDED TO READ: 

•J9-7l-704. 

services -- fee 

Pa~nt of medical, hospital, and 

schedules and hospital rates. 

related 

( l) In 

addition to the compensation provided by this chapter and as 

an additional benefit separate and apart from compensation, 
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the following must be furnished: 

(a) After the happening of the injury, the insurer 

shall furnish, without limitation as to length of time or 

dollar amount, reasonable services by a physician or 

surgeon, reasonable hospital services and medicines when 

needed, and such other treatment as may be approved by the 

department for the injuries sustained. 

(b) The insurer shall replace or repair prescription 

eyeglasses, prescription contact lenses, 

hearing aids, and dentures that are damaged or 

prescription 

lost as a 

result of an injury, as defined in 39-71-119, arising out of 

and in the course of employment. 

(c) The insurer shall reimburse a worker for 

reasonable travel expenses incurred in travel to a medical 

provider for treatment of an injury pursuant to rules 

adopted by the department. Reimbursement must be at the 

rates allowed for reimbursement of travel by state 

employees. 

(2) A relative value fee schedule for medical, 

chiropractic, and paramedical services provided for in this 

chapter, excluding hospital services, must be established 

annually by the department and become effective in January 

of each year. The maximum fee schedule must be adopted as a 

relative value fee schedule of medical, chiropractic, and 

paramedical services, with unit values to indicate the 

-30- HB 56 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0056/04 

~elative relationship within each grouping of specialties. 

Medical fees must be based on the median fees as billed to 

the state fund during the year preceding the adoption of the 

schedule. The state fund shall report fees billed in the 

form and at the times required by the department. The 

department shall adopt rules establishing relative unit 

values, groups of specialties, the procedures insurers must 

use to pay for services under the schedule, and the method 

of determining the median of billed medical fees. These 

rules must be modeled on the 1974 revision of the 1969 

California Relative Value Studies. 

(3) Beginning January 1, 1988, the 

establish rates for hospital services 

department shall 

necessary for the 

treatment of injured workers. Approved rates must be in 

effect for a period of 12 months from the date of approval. 

The department may coordir.ate this ratesetting function with 

other public agencies that have similar responsibilities. 

(4) Notwithstanding subsection (2), beginning January 

1, 1988-, and--~l'\e:*rt'9--0:anaary-i 7-%999 through December 31, 

1991, the maximum fees payable by insurers must be limited 

to the relative value fee schedule established in January 

1987. Notwithstanding subsection (3), beginning January 1, 

1988, through December 31, 1991, the hospital rates payable 

by insurers must be limited to those set in January 1988T 

~:utt:ii-Beeembef"-31 7 -%989." 
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SECTION 8. SECTION 39-71-721, MCA, IS AMENDED TO READ: 

"39-71-721. Coapensation for injury causing death -­

limitation. (1) (a) If an injured employee dies and the 

injury was the proximate cause of such death, then the 

beneficiary of the deceased is entitled to the same 

compensation as though the death occurred immediately 

following the injury. A beneficiary's eligibility for 

benefits commences after the date of death, and the benefit 

level is established as set forth in subsection (2). 

(b) The insurer is entitled to recover any 

overpayments or compensation paid in a lump sum to a worker 

prior to death but not 

recover such payments 

yet recouped. The insur£r shall 

from the beneficiary's biweekly 

payments as provided in 39-71-741(5). 

(2) To beneficiaries as defined in 39-7l-ll6(2)(a) 

through (2)(d), weekly compensation benefits for an injury 

causing death are 66 2/3\ of the decedent's wages. The 

maximum weekly compensation benefit may not exceed the 

state•s average weekly wage at the time of injury. The 

minimum weekly compensation benefit is 50' of the state•s 

average weekly wage, but in no event may it exceed the 

decedent's actual wages at the time of his death. 

(3) To beneficiaries as defined in 39-71-ll6(2)(e) and 

(2)(f), weekly benefits must be paid to the extent of the 

dependency at the time of the injury, subject to a maximum 
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of 66 2/3% of the decedent's wages. The maximum weekly 

compensation may not exceed the state's average weekly wage 

at the time of injury. 

(4) If the decedent leaves no beneficiary as defined 

in 39-71-116(2), a lump-sum payment of $3,000 must 

to the decedent's surviving parent or parents. 

be paid 

(5) If any beneficiary of a deceased employee dies, 

the right of such beneficiary to compensation under this 

chapter ceases. Death benefits must be paid tO a surviving 

spcuse for 500 weeks subsequent to the date of the deceased 

employee's death or until the spouse's remarriage, whichever 

occurs first. After benefit payments cease to a surviving 

spouse, death benefits must be paid to beneficiaries, if 

any, as defined in 39-71-116(2)(b) through (2)(d). 

(6) In all cases, benefits must be paid to 

beneficiaries, as defined in 39-71-116(2). 

(7) Benefits paid under this section may not be 

adjusted for cost of living as provided in 39-71-702. 

(8) Notwithstanding subsections (2) and (3), beginning 

July 1, 1987, through June 30, 1989 1991, the maximum weekly 

compensation benefits for injury causing death may not 

exceed the ~ltate's average weekly wage of $299 established 

July 1, l9Hb. Beginning July 1, 1987, through June 30, i989 

1991, the minimum weekly compensation for injury causing 

death shall be $149.50, which is 50% of the state's average 

-]]- HB 56 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0056/04 

weekly wage established July 1, 1986, but in no event may it 

exceed the decedent's actual wages at the time of death.'• 

Section 9. Section 39-71-1024, MCA, is amended to 

read: 

"39-71-1024. Wage 

rehabilitation benefits. 

supplement and 

(l) A worker who is 

partial 

in a 

rehabilitation program undet 39-71-1019 in accordance with 

and for the maximum duration established by a final order of 

determination by the department is eligible to receive the 

following benefits: 

(a) wage supplement benefits as provided in 39-71-703 

but with the rate based on 66 2/3\ of the worker's actual 

wages received at the time of injury, subject to a maximum 

of one-half the state's average weekly wage; and 

(b) a partial rehabilitation benefit that, together 

with the wage supplement provided in subsection (l)(a), 

provides the worker with weekly benefits equal to the 

worker's temporary total disability rate. 

(2) After the worker completes the rehabilitation 

program, the worker's further eligibility, if any, for wage 

supplement benefits under 39-71-703 is reduced by the number 

of weeks of wage supplement benefits received under 

subsection (l)(a). 

(3) Notwithstanding subsection (l)(a), beginning July 

1, 1987, through June 30, %989 1991, the maximum weekly 

-34- HB 56 



l 

2 

3 

4 

5 

6 

7 

a 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0056/04 

compensation benefit under that subsection may not exceed 

$149.50, which is one-half the state's weekly wage 

established July 1, 1986." 

Section 10. Section 39-71-2504, MCA, is amended to 

read: 

"39-71-2504. (Temporary) Workers' compensation payreii 

and---wage ta" account. 1!1 There is aft a workers' 

compensation payro%i-and--wage tax account in the state 

special revenue fund. 

111 All collections of the taxL and interest and 

penalties on the tax, AND REVENUE APPROPRIATED TO THE 

ACCOUNT UNDER [SECTION 2) must be deposited in the account 

and are statutorily appropriated, as provided in 17-7-502, 

to the department to be used to reduce the unfunded 

liability in the state fund. (Terminates June 30, 

1991--sec. 10, Ch. 664, L. 1987.)" 

NEW SECTION. SECTION 11. APPROPRIATION. THERE IS 

APPROPRIATED $20 MILLION FROM THE GENERAL FUND TO THE 

WORKERS' COMPENSATION TAX ACCOUNT IN THE STATE SPECIAL 

REVENUE FUND FOR FISCAL YEAR 1990 TO BE USED TO REDUCE THE 

UNFUNDED LIABILITY IN THE STATE COMPENSATION MUTUAL 

INSURANCE FUND. 

NBN-SBe~f9NT--~+en-1~--eenst~ttet~n-----e~-----~awr 

Nothing-in-39-~i-~58%-thro~gh-39-~i-~594-may-be-eonstr~ed-to 

eonfiiet-with-the-proYisions-of-39-~i-486T 
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NEW SECTION. SECTION 12. EXEMPTION FROM NOTICE 

REQUIREMENT. THE 30-DAY NOTICE REQUIREMENT IMPOSED UNDER 

39-71-2304(1) DOES NOT APPLY TO RATE CHANGES EFFECTIVE JULY 

1, 1989, MADE IN RESPONSE TO THE PROVISIONS OF [THIS ACT]. 

NEW SECTION. Section 13. severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications~ the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. SECTION 14. CODIFICATION. [SECTION 3] 

IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 15, 

CHAPTER 31, AND THE PROVISIONS OF TITLE 15, CHAPTER 31, 

APPLY TO [SECTION 3). 

NEW SECTION. SECTION 15. APPLICABILITY. [SECTIONS 1 

THROUGH 3) APPLY TO TA?IABLE YEARS BEGINNING AFTER DECEMBER 

31, 1989. 

NBW-SBe~t9NT--~feR-1~--ft~t~aettye---app~~eab~~ityT 

tseetion--9t--appiies--retroaet*YeiyT--within-the-meaning-of 

i-i-1997-to-aii-empleyee-wages-earned-en-er--after--a~ly--17 

i989T 

HBW-SHB~f9NT--~JK)~~~.--€~~~9No----%F---S£~~E 

Btbb-N9T-l4-fS-N~-PASSBB-AN9-APPR9VHB-9R-fP-SBNA~B-Bfbb-N9T 

i4-fS-PASSHB-ANB-APPR9VBB--Bli~--89BS--N~--PR9VtBB--P9R--~B 

ABBBbBRA~BB-B9bbBe~f9N-9P-B9RP9RA~B-fNB9MB-ANB-bteBNSB-~AHBB 

-36- BB S6 



HB 0056/04 

l WI~H--~HB--BBPeSI~--BP--A~--&BAS~-$15-Mib&IBN-BP-AeeB&BRA~BB 

2 ee&&Be~IBNS-IN-~HB-SBNBRA&-PBNBT-f~HIS-Ae~t-15-YBIBT 

3 NEW SECTION. Section 16. Effective date. [This act]r 

4 seee~oft--5iT--ehapeer--837--&swa--e£--1989,--sftd-seee~oft-i3T 

5 ehspeer-6137-&aws-e£-19897-sre IS effective on passage and 

6 approval o£-teh%s-seet. 

1 NBW-SBe~IBNT--SeGtteR-1~-~erm~ftae~ft~---rSeee~ft--rrt 

a eerm%ftsees-a~fte-38T-1991T 

-End-
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BOOSE BILL NO. 56 

Ill'l'RODOCED BY DRISCOLL, TIIAYER, SMITH, WILLIAMS, NOBLE, 

MARKS, OWENS, RAPP-SVRCEK 

A BILL POR AN ACT ENTITLED: "AN ACT TO RBYfSB-!SB--weRRBRSL 

eaMPBMSA~teM--Ae!--~-~~N8B-~HB-PRBBIB-6N-~fMBM-WBBRL¥ 

e8MPBNSA~teM-BBNBPf~-PA¥ABLB-B¥-AM-fNS9RBR~-~--BR~BM9--~B 

PBRf88--P8R--IfKfeB--A--PRBBIB--fS-fMP9SBB-8H-!SB-~fMUM-PSS 

BeBBB8LB-P8R-MBBfeAL7-seBP~ALT--AMB--RBLA~SB--SBRVfeBS~--99 

fKPeSB--A--IT~-PBRe~-~AR-6N-BMPL8¥HH-IfABB9y-fN-ABBf~feN-99 

~-~--BMP&e¥BR--PA¥RBLL--~AR REVISE THE IIORKERS' 

COIIPEIISATIOII ACT TO CONTINUE THE FREEZE ON MAXIMUM WEEKLY 

COIIPEIISATIOII BENEFITS PAYABLE BY AM INSURER; TO EXTEND THE 

PBRIOD POR WHICH A FREEZE IS IMPOSED ON THE MAXIMUM FEE 

SCBEDOLE POR MEDICAL, HOSPITAL, AND RELATED SERVICES; TO 

APPBOPRIATI! $20 MILLION FROM THE GENERAL FUND, TO REDUCE THE 

UIIFUIIDED LIABILITY IN THE STATE COMPENSATION MUTUAL 

IIISURAIICB FUIID; TO REQUIRE QUARTERLY ESTIMATED PAYMENTS BY 

ALL TAXPAYERS SUBJECT TO CORPORATE LICENSE OR INCOME TAX WHO 

BAVB Al1llUAL STATE TAX LIABILITIES IN EXCESS OF $5,000; TO 

PROVIDE POR INTEREST PENALTIES FOR UNDERPAYMENT; TO EXEMPT 

RA'1'B CIIAMGES MADE IN RESPONSE TO THIS ACT FROM THE 30-DAY 
• 

NOTICE REQUIREMENT; AMENDING 8~19NS--~9-~i-~9i--~BR998H 

~9-~i-~l4y--~9-~i-~iiT--39-~i-i9i4y--AN&--~9-~i-i59i-~SH 

BBe!teM SECTIONS 15-31-101, 15-31-502, 39-71-701 THROUGH 
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39-71-704, 39-71-721, 39-71-1024, AND 39-71-2504, MCA; 

PR9Yf9fNS--A--e99R9fNA~f9N--PR9Vf8!8Hj AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATEy--A--~BRMINA~feH--~~BT--AHB--A 

R .. ReAe~fVB-APPbfeAB!Lf~¥-BA~B AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOII'l'ANA: 

Seetie~~T-~~-39-7-}-1+1-r-ftefl-r-J:.. -ended -ft>-reed-:-

•a9-~i-~liT--eoapeesat~ee-----~or----teaparary----totei 

d~ssbiiityT--tit-Sabjeet-to-the-iieitatieft-ift--39-~i-~36y--a 

werker--is--eii,ibie-~&r-teaparary-tetai-disabiiity-befte!ita 

whee-the-werker-saffers-a-totai-iess-ef-wa,es-as-a-reaait-of 

ae-iftjary-aftd-afttii-the-verker-reeehes-aaxiaae-heeliftgT 

tit--~he-de~eraination-of--teaporary--tetei--dieebiiity 

mast-be-sappor~ed-by-a-prepoedereeee-ef-eedieai-e¥idefteeT 

t3t--Wee~ly--eeapeftsatieft-benefi~s-fer-iftiary-prodaeiftg 

teaporary-tetai-disabiiity-shali-he--66-il~t--ef--the--vages 

reeei•ed--et--the--ti•e--of--the--ieiaryT-~he-aaxiaaa-weekiy 

eoapenee~ion-benefi~e--ehall--!!Z--not--exeeed--tbe--steteLs 

••erage--weekiy--wa,e-et-the-tiae-of-iftjaryT-9eaparery-totai 

disebiiity-beftefite-shaii-aast-be-poid-fer-the--daratieft--e! 

the-workerLs-teaporery-disabiiityT-~he-veekly-benefit-aaoant 

aay--ftot--be--adjasted--fer--enat--of--ii¥tftg-es-preYided-ift 

39-H-18it5tT 

t4t--fn-eases-where--it--is--de~erained--that--periedie 

disabiiity--benefits--granted-by-~he-Beeiai-Seearity-Aet-are 

-2- - - .. 56 
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HB 00!>6/04 

tSt--ff-any-benefieiary-of-e--deeeesed--eaptoyee--diesT 

t~e--rig~t--of--sueh--benefieiery-to-eoapeasatioe-ueder-this 

ehapter-eeasesT-Beath-benefiee-a~s~-be-pa~d-te--a--surv±•in~ 

opouse--for-588-weeks-subsequent-to-t~e-date-of-the-deeeased 

eap!oyeeLs-death-or-~ntii-the-spo~seLs-reaarr±a9eT-whicftever 

eeeurs-£%rs~T-After-benefit-payaents-eease--to--a--sarviving 

apouseT--death--beeefits--aust--be-peid-to-benefieiariea;-if 

anyT-as-defieed-in-39-~%-i%6tittbt-through-tittdtT 

t6t--fe--a%i--eaaesT---benefits---aust---be---paid---to 

benefieiariesT-as-defined-in-39-~t-il6titT 

t~t--Beaefits--paid--under--this--seetion--may--not--be 

ed;usted-for-eost-of-iiwing-as-prowided-ie-39-~t-~8iT 

t8t--Notwithstaeding-aabaeetioas-tit-and-t3tT-beginning 

duiy-iT-i98~T-throdgh-ddne-38T-l989-l9917-the-aaziaua-week1y 

eoapeesation-benefits--fo•--in;dry--eausing--death--aay--not 

exeeed--the--state.Ls-awerou,~e-weekly-wage-of-$i!99-estab1ished 

ddiy-i7-1986T-Beginning-daty-l7-l98~7-throagh-dane-387--1989 

19917--the--ainiaaa--weekly--eoapensation-for-in;ury-eausing 

death-shal1-be-$149T58,-whieh-is-58,-of-the-ataee.La--aYerage 

weekiy-wage-established-duly-17-19867-but-in-no-eYent-aay-it 

ezeeed-the-deeedent.Ls-aetdel-wages-at-the-tiae-of-deathT• 

&eotieR-&r--seet-i-oft"--39--rl-aM-r---r-->-s-- -ended ....,.,. 

reed~ 

•39-?l-l8i4T--Hege-----suppleaent------end------partiel 

rehebilitatieft---benefitso----trt--A--wor~er--who--is--in--a 
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rehebilitetion-program-~nder-39-?l-1819-in--aeeordanee--with 

end-for-the-aazimam-daration-eatablis~ed-by-a-finel-order-of 

determination--by--the-department-ia-eligible-to-reeeiye-the 

rerrewing-benefits~ 

tet--wage-sappiement-benefits-es-proyided-in--39-?l-~83 

bdt--with--the--rete-based-on-66-if3,-of-t~e-worker.Ls-aetuai 

vages-reeeived-at-the-time-o£-in;u~yT-eub;eet-to--a--maximum 

e£-ene-fta%f-the-state~s-avera9e-vee~ly-wa~e;-and 

tbt--a--partial--rehabilitation--benefit-thatT-together 

with-the-wage--suppiement--proYided--in--aubaeetion--tlttatT 

proyides--the--worker--with--wee~ly--benefits--equal--to-the 

werker~s-teaporary-tota%-disability-rateT 

tit--After--the--worker--eoapletea--the--rehabilitation 

progrea7--the-worker.Ls-further-eligibilityT-if-any7-for-wage 

aupplement-benefits-under-39-~i-?83-ia-redueed-by-the-nuaber 

o£--veeks--o!--wage--supple•ent--benef~ta---reeei•ed---~nder 

aabaeetion-tlttat• 

t3t--Hotwithstanding--sdbseetion-tlttetT-beginning-da!y 

l7-l98?7-threug~-dune-387--i989--l99l7--the--aazimaa--weekly 

eoapensetion--benefit--ander--that-subseetion-may-not-ezeeed 

$149T587--W~ieh--ia--one-half--the---atate.Ls---veekly---wage 

eatebliahed-daly-i7-i986T• 

SeotieR-7-.--seet-~--39-rl-2-SB-rr---r-->-s- ameuded _....,.,. 

read~ 

839-~l-i58iT--tTemporaryt-Be£initionsT--As-ased-in-this 
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a~ppieaenta!--aaaree--sa~reea--of-finene~ng-for-the-~n~anded 

!iabi!ity•--t~erainates-a~ne-~8,-1991--see.-18r-eh.-6647--b• 

!98'ht• 

Seotiett-8.---seeHe.,.--39--7-l--256-3-r--ME!It r--H>-- ......, 11ded ---!:<> 

read't' 

•39-~1-i58~·--t~eaporaryt-Warkersi-eempensatian-payrall 

and-vage-tax------penaity.---tlt-tat--~here--ia--a--workersi 

e&apensation--payraii--and-vage-tax.-~he-tax-a~st-be-iapoaed 

Oft~ 

1!±-eaeh-.. player-a-vorkersi-eoapensation--payroii--tax 

in--an-aaoant-~ai-ta-8.3t-of-the-eap1oyeris-payroli-in-the 

preeeding-ea1endar-qaarter-far-aii-eapiayaenes-ea•ered-~nder 

~9-~i-48ir-and 

tiit-eaeh-eapioyee-in-an-ameant-egaa1-ta--8•~t--o£--the 

e!p!oyeeis--vages--in-the·preeeding-ealendar-qaarter-far-ail 

eapiayaenta-e&Yered-ander-39-~l-481• 

tbt--Por-the-parpose-of-this~-taxr--a--soie--proprietar 

shail--pay--onix--the--eaployeris--payroil--tax--on--hia-own 

eapiayaent• 

1!1--~his-payra1i-~-tax-aast-be-ased--to--redaee--the 

~nfanded-liabiiity-in-the-atate-fand, 

tbtf!!--~he--tax--is--dae-and-payabie-~8-days-~oiioving 

the-end--of--eaeh--eaiendar--qaarter7--eoaaeneing--with--the 

qaarter-ending-Septeaber-387-198~, 

tet1!l--~he--tax--aast--be-paid-eo-and-eo1leeted-by-the 
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departaene.-~he-departaent-shall-prepare-apprapriate-ret~rns 

to-be-fiied-by-eaeh-.. ployer-or-inaarer-vieh-the-payaent--of 

the--tax•--Baeh--eapiorer--shall-withhoid-fora-an-employeeis 

wages-the-vage-tax-pro•ided-for-in-s~bseetion-tittattiit-and 

pay-it-to-the-department• 

tdttit--Baeh-emplorer-sha11-maintain--the--reeards--the 

departaent--reqaires--eoneerning-the-eapioyeris-payroli,-~he 

reeards-are-sabjeet-to-inspeetion-by-the-department-and--its 

e•pioyees-and-agen~s-during-reg~lar-b~s~ness-hoars• 

tet1!1--~axes--not--paid--vhen-dae-bear-interest-at-the 

rate-of-lt-a-aonth•-~he-eaplayer-shaii-also--pay--a--penalty 

eqaal-ta-18t-of-the-aaoant-of-the-delinqaent-tax• 

tit1!1--A1i--eo1ieetions-af-the-tax-are-apprapriated-ta 

an~-aase-be-deposited-as-reeetve~-in-the--tax--eeeoant.--~he 

tax--ta-in-additton-to-any-aeher-tax-or-fee-aaaeaae~-agains~ 

eapiayers-and-eap!oyees-sabjeet-to-ehe-tax~ 

t~tf!l--Beetians----15-35-tti----threagh-----t5-~5-114r 

15-35-ti1T--and--15-35-1ii-regarding-defieieney-assessaentsT 

eredits-for-oYerpayaentT-statate-o~-liaitationaT--prnaitiesT 

and--department--ruieaaking--aathority--app1y-ta-the-taxT-tO 

eapioyers-aftd-eapioreesT-and-ta-the-departaent.--t~erainates 

aane-~87-1991--aee,-187-eh.-664T-b•-l98~•t• 

SECnON 1. SECTION 15-31-101, IICA, IS AMENDED TO READ: 

"15-31-101. Organizations subject to taz. (1) The term 

•corporation• includes associations, joint-stock companies, 
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coamon-law trusts and business trusts vhich do business in 

an organized capacityr and all other corporations whether 

created, organized, or existing under and pursuant to the 

laws, agreements, or declarations of trust of any state, 

country, or the United States. 

(2) The terms "engaged in business• and •doing 

business" both mean actively engaging in any transaction for 

the purpose of financial or pecuniary 9ain or profit. 

(3) Ezcept as provided in 15-31-103 or 33-2-705(4) or 

as may be otherwise specifically provided, every corporation 

en9a9ed in business in the state of Montana shall annually 

pay to the state treasurer as a license fee for the 

privilege of carrying on business in this state such 

percenta9e or percenta9es of its total net income for the 

precedin9 taxable year at the rate hereinafter set forth. In 

the case of corporations having income from business 

activity which is taxable both within and without this 

state, the license fee shall be measured by the net income 

derived from or attributable to Montana sources as 

determined under part 3. ~h*s Except as provided in 

15-31-502, this taz is due and payable on the 15th day of 

the 5th month follovin9 the close of the taxable year of the 

corporation; however, the tax becomes a lien as provided in 

this chapter on the last day of the taxable year in which 

the income was earned and is for the privile9e of carryin9 
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an business in this state for the tazable year in which the 

income was earned. 

(4) Every bank or9anized under the laws of the state 

of Montana, of any other state, or of the United States and 

every savings and loan association organized under the laws 

of this state or of the United States is subject to the 

Montana corporation license tax provided for under this 

chapter. For taxable years beginning an and after January 1, 

1972, this subsection is effective in accotdance with Public 

Law 91-156, section 2 (12 u.s.c. 548)." 

SECTION 2. SECTION 15-31-502, MCA, IS AMENDED TO READ: 

"15-31-502. Aasessaent and pa~nt of taxT--penalty7 

and--*nterest -- estimated tax payment. 1ll All taxpayers 

shalt compute the amount of tax payable under this chapter 

and shall remit such the amount to the department of revenue 

on or before the 15th day of the 5th month followin9 the 

close of the taxable period. ff-the-tax-is-not-paid--on--or 

before--the--due--dateT-there-shall-be-assessed-a-penaity-of 

18•-of-the-aaount-of-the-tax-unless-it--ia--ahown--that--the 

failure--was-d~e-to-reasonable-eause-and-not-d~e-to-negleet~ 

ff-eny-tax-d~e-~nder-this-ehapter-ia-not-paid-when--dae7--by 

reaeen--&f-extension-graneed-er-etherw~Se7-intereat-ahaii-be 

added-thereto-at-the-rate-of-li,-per-annua-froa-the-dae-date 

~ntil-paid~ 

(2) Each corporation shall make estimated tax payments 

-18- HB 56 
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1 if its annual estimated tax can reasonabl~ be exe!cted to be 

2 1s,ooo or aore. The estiuted l:!!l'!!'ents must be ~~ade in 

3 installments as follows: 

4 !a I If the i5,ooo The following percentages of 

s threshold is met or the estimated tax must be 

6 exceeded: ~id on the 15th da~ of the 

7 a~~licable months: 

8 ill 6th 9th 12th 

9 ~ 110nth month !!£ill 
10 Before the lst da~ of the 

11 4th aonth of the taxable 

12 year: 25\ 25\ 25\ 25\ 

13 After the last da~ of the 

l4 Jrd month and before the 

15 lst da~ of the 6th month of 

16 the taxable ~ear: 33 l/3\ 33 l/3\ 33 l/3\ 

17 After the last da~ of the 

18 5th 110nth and before the 

19 lat da~ of the 9th aonth of 

20 the taxable ~ear: ~ 50\ 

21 After the last da~ of the 

22 8th month and before the 

23 12th month of the taxable 

24 year: 100\ 

25 (b) If after I:!!Ying any installment of estimated tax 
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the taxpayer makes a new estimate, the amount of each 

installment, if any, is the amount that would have been paid 

if the new estimate had been made when the first estimate 

for the taxable year was made, increased or decreased, as 

the case may be, by the amount computed by dividing: 

(i) the difference between: 

!AI the amount of estimated tax required to be !:!!id 

before the date on which the new estimate was made; and 

!Bl the amount of estimated tax that would have been 

required to be !:!!id before that date if the new estimate had 

been made when the first estimate vas ude: 

(iii by the number of installments remaining to be paid 

on or after the date on which the new estimate was made. 

!31 The application of this section to taxable years 

of less than 12 months must be in accordance with rules 

ado~ted by the department. 

!41 At the election of the corporation, any 

installment of the estimated tax may be paid before the date 

prescribed for its pal'!!'ent.• 

NEW SECTION. SECTION 3. ESTIMATED . PAYMENTS 

IN'l'EREST PENALTY -- TAX RETURNS -- PENALTY INTEREST. (l) 

FOR CORPORATIONS FAILING TO MAKE ESTIMATED PAYMENTS 

ACCORDING TO TBE SCHEDULE PROVIDED IN 15-31-502(21< THERE IS 

ASSESSED A 20\ PER ANNUM UNDERPAYMENT INTEREST PENALTY 

CALCULATED AS FOLLOWS: 

-20- HB S6 
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(A) !"'R PURPOSES OF THIS SUBSECTION (A), THE AIIO!liiT OF 

UNDERPAYMENT IS IN EXCESS OF THE AMOUNT OF THE INSTALLMENT 

THAT WOULD BE REQUIRED TO BE PAID IF THE ESTIMATED TAX WERE 

EQUAL TO 80\ OF THE TAX SHOWN ON THE RETURN FOR THE TAXABLE 

YEAR OR, IF NO RETURN WAS FILED, 80\ OF THE TAX FOR THE YEAR 

OVER THE AMOUNT, IF ANY, OF THE INSTALLMENT PAID ON OR 

BEFORE THE LAST DATE PRESCRIBED FOR PAYMENT. 

(B) NOTWITHSTANDING THE PROVISIONS OF SUBSECTION 

( 1) (A) , THE INTEREST PENALTY WITH RESPECT TO AN UNDERPAYMENT 

OF ANY INSTALLMENT MAY NOT BE IMPOSED IF THE TOTAL AMOUNT OF 

ALL PAYMENTS OF ESTIMATED TAX MADE ON OR BEFORE THE LAST 

DATE PRESCRIBED FOR THE PAYMENT OF THE INSTALLMENT EQUALS OR 

EXCEEDS THE AMOUNT THAT WOULD HAVE BEEN REQUIRED TO BE PAID 

ON OR BEFORE THAT DATE IF THE ESTIMATED TAX WERE THE LESSER 

OF THE FOLLOWING: 

(I) THE TAX SHOWN ON THE RETURN OF THE CORPORATION FOR 

THE PRECEDING TAXABLE YEAR IF A RETURN SHOWING A LIABILITY 

FOR TAX WAS FILED FOR THE PRECEDING TAXABLE YEAR AND THE 

PRECEDING YEAR WAS A TAXABLE YEAR OF 12 MONTHS; 

( II I AN AMOUNT EQUAL TO THE TAX COMPUTED AT THE RATES 

APPLICABLE TO THE TAXABLE YEAR, BUT OTHERWISE ON THE BASIS 

OF THE FACTS SHOWN ON THE RETURN OF THE CORPORATION FOR, AND 

THE LAW APPLICABLE TO, THE PRECEDING TAXABLE YEAR; OR 

(II I) AN AMOUNT EQUAL TO 80\ OF THE TAX FOR THE TAXABLE 

YEAR, COMPUTED BY PLACING ON AN ANNUALIZED BASIS THE TAXABLE 
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INCOME: 

(A) FOR THE FIRST 3 MONTHS OF THE TAXABLE YEAR IN THE 

CASE OF THE INSTALLMENT REQUIRED TO BE PAID IN THE 4TH 

MONTH; 

(B) FOR THE FIRST 3 MONTHS OR FOR THE FIRST 5 MONTHS 

OF THE TAXABLE YEAR IN THE CASE OF THE INSTALLMENT REQUIRED 

TO BE PAID IN THE 6TH MONTH; 

(C) FOR THE FIRST 6 MONTHS OR FOR THE FIRST 8 MONTHS 

OF THE TAXABLE YEAR IN THE CASE OF THE INSTALLMENT REQUIRED 

TO BE PAID IN THE 9TH MONTH; AND 

(D) FOR THE FIRST 9 MONTHS OR FOR THE FIRST 11 MONTHS 

OF THE TAXABLE YEAR IN THE CASE OF THE INSTALLMENT REQUIRED 

TO BE PAID IN THE 12TH MONTH OF THE TAXABLE YEAR. 

(C) FOR PURPOSES OF SUBSECTION (1)(B)(IIl), THE 

TAXABLE INCOME MUST BE PLACED ON AN ANNUALIZED BASIS BY: 

(II MULTIPLYING BY 12 THE TAXABLE INCOME REFERRED TO 

IN SUBSECTION (l)(B)(III); AND 

(II) DIVIDING THE RESULTING AMOUNT BY THE NUMBER OF 

MONTHS IN THE TAXABLE YEAR (3, 5, 6, 8, 9, OR 11, AS THE 

CASE MAY BE) REFERRED TO IN SUBSECTION (1)(B)(III). 

(D) NOTWITHSTANDING SUBSECTIONS (l)(A) THROUGH (1)(C), 

THE INTEREST PENALTY WITH RESPECT TO AN UNDERPAYMENT OF ANY 

INSTALLMENT MAY NOT BE IMPOSED IF THE TOTAL A.MOUNT OF ALL 

PAYMENTS OF ESTIMATED TAX MADE ON OR BEFORE THE LAST DATE 

PRESCRIBED FOR THE PAYMENT OF THE INSTALLMENT EQUALS OR 
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UCEBDS 80\ OF '1'IIE AMOUNT DETERMINED UNDER SUBSECTION 

Ill! B). 

(E) TO DETERMIIIE THE AMOUNT UNDER THIS SUBSECTION IE) 

FOR ANY INSTALLMENT: 

I I) TAKE THE TAXABLE INCOME FOR ALL MONTHS DURING '1'11E 

TAXABLE YEAR PRECEDING THE FILING MONTH: 

(II) DIVIDE THE AMOUNT BY THE BASE PERIOD PERCENTAGE 

FOR ALL IIONTHS DURING THE TAXABLE YEAR PRECEDING THE FILING 

IIONTH: 

(I II) DETERMINE THE TAX ON THE AltOUN'l' CALCULATED UNDER 

SUBSECTION (l)(E)(III: AND 

(IV) MULTIPLY THE TAX COMPUTED UNDER SUBSECTION 

ll!IEIIIII) BY THE BASE PERIOD PERCENTAGE FOR THE FILING 

JIOII'l'll AND ALL IIOIITHS DURING THE TAXABLE YEAR PRECEDING THE 

FILING MONTH, 

(F) FOR PURPOSES OF THIS SUBSECTION (1): 

(I) THE BASE PERIOD PERCENTAGE FOR ANY PERIOD OF 

MONTHS IS THE AVERAGE PERCENTAGE THAT THE TAXABLE INCOME FOR 

THE CORRESPONDING IIOIITHS IN EACH OF THE 3 PRECEDING TAXABLE 

YEARS BEARS TO THE TAXABLE INCOME OF THE 3 PRECEDING YEARS: 

(II) THE TERM "FILING MONTH" MEANS THE MONTH IN IIBICH 

THE INSTALLMENT IS REQUIRED TO BE PAID: 

(Ill) THIS SUBSECTION Ill APPLIES ONLY IF THE BASE 

PERIOD PERCENTAGE FOR ANY 6 CONSECUTIVE MONTHS OF THE 

TAXABLE YEAR EQUALS OR EXCEEDS 70\: AND 
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{IV) THE DEPARTMENT OF REVENUE MAY BY RULE PROVIDE FOR 

THE DETERMINATION OF THE BASE PERIOD PERCENTAGE Ill THE CASE 

OF REORGANIZATIONS, NEW CORPORATIONS, AND OTHER SIMILAR 

CIRCUMSTANCES. 

( 2 I IF THE TAX FOR ANY CORPORATION IS NOT PAID ON OR 

BEFORE THE DUE DATE OF THE RETURN AS PROVIDED IN 

15-31-111(2), THERE IS ASSESSED A PENALTY OF 10\ OF THE 

AMOUNT OF THE TAX DUE, UNLESS IT IS SHOWN THAT THE FAILURE 

WAS DUE TO REASONABLE CAUSE AND NOT TO NEGLECT. 

(31 IF ANY TAX DUE UNDER THIS SECTION IS NOT PAID IIBEN 

DUE, BY REASON OF EXTENSION GRANTED OR OTHERWISE, INTEREST 

IS ADDEO TO THE TAX DUE AT THE RATE OF 12\ A YEAR FROM THE 

DUE DATE UNTIL PAID. 

SECTION 4. SECTION 39-71-701, MCA, IS AMENDED TO READ: 

•]9-71-701. Coapenaation for te.porary total 

disability. (1) Subject to the limitation in 39-71-736, a 

worker is eligible for temporary total disability benefits 

when the worker suffers a total loss of wages as a result of 

an injury and until the worker reaches aaximum healing. 

(2) The deteraination of teaporary total disability 

must be supported by a preponderance of medical evidence. 

Ill Weekly coapensation benefits· for injury producing 

temporary total disability shall be 66 2/3\ of the wages 

received at the time of the injury. The maximua weekly 

compensation benefits shall ~ not exceed the state's 
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average weekly wage at the time of injury. Temporary total 

disability benefits shaii must be paid for the duration of 

the worker's temporary disability. The weekly benefit amount 

may not be adjusted for cost of living as provided in 

39-71-702( 5). 

(4) In cases where it is determined that periodic 

disability benefits granted by the Social Security Act are 

payable because of the injury, the weekly benefits payable 

under this section are reduced, but not below zero, by an 

aaount equal, as nearly as practical, to one-half the 

federal periodic benefits for such week, which amount is to 

be calculated from the date of the disability social 

security entitlement. 

(5) Notwithstanding subsection (3), beginning July 1, 

1987, through June 30, %989 1991, weekly compensation 

benefits for temporary total disability may not exceed the 

•tate's average weekly wage of $299 established July 1, 

1986." 

SECTION 5. SECTION 39-71-702, MCA, IS AMENDED TO READ: 

•39-71-702. eo.penaation for peraanent total 

disability. Cl) If a worker is no longer temporarily totally 

disabled and is unable to return to work due to injury, the 

worker is eligible for permanent total disability benefits. 

At an insurer's request, an evaluation of all options under 

39-71-1012 must be made before permanent total disability 
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status is determined. Permanent total disability benefits 

must be paid for the duration of the worker's permanent 

total disability, subject to 39-71-710 and 39-71-1026. 

(2) The determination of permanent total disability 

must be supported by a preponderance of medical evidence. 

(3) Weekly compensation benefits for an injury 

resulting in permanent total disability shall be 66 2/3\ of 

the wages received at the time of the injury. The maximum 

weekly compensation benefits shall not exceed the state's 

averaqe weekly wage at the time of injury. 

(4) In cases where it is determined that periodic 

disability benefits granted by the social Security Act are 

payable because of the injury, the weekly benefits payable 

under this section are reduced, but not below zero, by an 

amount equal, as nearly as practical, to one-half the 

federal periodic benefits for such week, which amount is to 

be calculated from the date of the disability social 

security entitlement. 

(5) A worker's benefit amount must be adjusted for a 

cost-of-living increase on the next July 1 after 104 weeks 

of permanent total disability benefits have been paid and on 

each succeeding July 1. A worker may not receive more than 

10 such adjustments. The adjustment must be the percentage 

increase, if any, in the state's average weekly wage as 

adopted by the department over the state's average weekly 
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wage adopted for the prsvious year or 3\, whichever is less. 

(6) Notwithstanding subsection (3), beginning July 1, 

1917, through June 30, ~989 1991, the maximum weekly 

ooapensation benefits for permanent total disability may not 

exceed the state's average weekly wage of $299 established 

July 1, 1986." 

SECTION 6. SECTION 39-71-703, MCA, IS AMENDED '1'0 READ: 

"39-71-703. eo.penaation for per.aoeat partial 

disability i~lr .. nt award& and wage suppla.ents. (1) 

The benefits available for permanent partial disability are 

i~irment awards and wage supplements. A worker who has 

reached maximum healing and is not eligible for permanent 

total disability benefits but who has a medically determined 

physical restriction as a result of a work-related injury 

aay be eligible for an impairment award and wage supplement 

benefits as follows: 

(a) 7he following procedure must be followed for an 

iap&irment award: 

(i) Each percentage point of impairment is compensated 

in an amount equal to 5 weeks times 66 2/3\ of the wages 

received at the time of the injury, subject to a maximum 

coapensation rate of one-half of the state's average weekly 

wage at the time of injury. 

(ii) When a worker reaches maximum healing, an 

impairment rating is rendered by one or more physicians as 

-27- HB 56 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

l2 

23 

24 

25 

BB 0056/04 

provided for in 39-71-711. Impairment benefits are payable 

beginning the date of maximum healing. 

(iii) An impairment award may be paid biweekly or in a 

lump sum, at the discretion of the worker. Lump sums paid 

for impairments are not subject to the requirements set 

forth in 39-71-741, except that lump-sum conversions for 

benefits not accrued may be reduced to present value at the 

rate set forth by the department in 39-71-741(5). 

(iv) If a worker becomes eligible for permanent total 

disability benefits, the insurer may recover any lump-sum 

advance paid to a claimant for impairment, as set forth in 

39-71-741(5). Such right of recovery does not ajply to 

lump-sum benefits paid for the period prior to claimant's 

eligibility for permanent total disability benefits. 

(v) If a worker suffers additional injury, an 

impairment award payable for the additional injury must be 

reduced by the amount of a previous award paid for 

iapairment to the same site on the body. 

(b) 7he following procedure must be followed for a 

wage supplement; 

(i) A worker must be compensated in weekly benefits 

equal to 66 2/3\ of the differen~e between the worker's 

actual wages received at the time of the injury and the 

wages the worker is qualified to earn in the worker's job 

pool, subject to a maximum compensation rate of one-half the 
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state•a average weekly wage at the time of injury. 

(ii) Eligibility for wage supplement benefits begins at 

aaximum healing and terainates at the expiration of 500 

weeks minus the nwaber of weeks for which a worker's 

impairment award is payable, subject to 39-71-710. A 

worker's failure to sustain a wage loss compensable under 

aubsection (l)(b)(i) does not extend the period of 

eligibility. However, if a worker becomes eligible for 

temporary total disability, permanent total diaability, or 

total rehabilitation benefits after reaching maximum 

healing, the eligibility period for wage supplement benefits 

is extended by any period for which a worker is compensated 

by those benefits after reaching maximum healing. 

(2) The deteraination of permanent partial disability 

aust be supported by a preponderance of medical evidence. 

(3) Notwithstanding subsection (1), beginning July 1, 

1987, through June 30, %989 1991, the maximum weekly 

compensation benefits for permanent partial disability may 

not exceed $149.50, which is one-half the state's average 

weekly wage established July 1, 1986." 

SECTION 7. SECTION 39-71-704, MCA, IS AltEMDED '1'0 READ: 

"39-71-704. Payaent of .adical, hospital, and related 

services fee acbedules and hospital rates. (1) In 

addition to the compensation provided by this chapter and as 

an additional benefit separate and apart from coapensation, 
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the following must be furnished: 

(a) After the happening of tbe injury, the insurer 

shall furnish, without limitation as to length of time or 

dollar amount, reasonable services by a physician or 

surgeon, reasonable hospital services and medicines when 

needed, and such other treatment as may be approved by the 

department for the injuries sustained. 

(b) The insurer shall replace or repair prescription 

eyeglasses, prescription contact lenses, prescription 

hearing aids, and dentures that are damaged or lost as a 

result of an injury, as defined in 39-71-119, arising out of 

and in the course of employment. 

(c) The insurer shall reimburse a worker for 

reasonable travel expenses incurred in travel to a •edical 

provider for treatment of an injury pursuant to rules 

adopted by the department. Reimbursement aust be at the 

rates allowed for reimbursement of travel by state 

employees. 

(2) A relative value fee schedule for medical, 

chiropractic, and paramedical services provided for in ~~is 

chapter, excluding hospital services, auat be established 

annually by the department and become effective in January 

of each year. The maxiaua fee schedule auat be adopted as a 

relative value fee schedule of medical, chiropractic, and 

paramedical services, with unit values to indicate the 
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relative relationship within each grouping of apecialties. 

Medical fees must be based on the median fees as billed to 

the state fund during the year preceding the adoption of the 

schedule. The state fund shall report fees billed in the 

form and at the times required by the department. The 

department shall adopt rules establishing relative unit 

values, groups of specialties, the procedures insurers must 

use to pay for services under the schedule, and the method 

of determining the median of billed medical fees. These 

rules must be modeled on the 1974 revision of the 1969 

Celifornia Relative Value Studies. 

(3) Beginning January 1, 1988, the department shall 

establish rates for ho&pital services neceasary for the 

treataent of injured workers. Approved rates must be in 

effect for a period of 12 aonths from the date of approval. 

The department may coordlnate this ratesetting function with 

other public agencies that have similar responsibilities. 

{4) Notwithstanding subsection {2), beginning January 

1, 1988, and--end~ng--danaary-l7-i998 through December 31, 

!!!!• the maximum fees payable by insurers must be limited 

to ths relative value fee schedule established in January 

1987. Notwithstanding subsection (3), beginning January 1, 

1988, through December 31, 1991, the hospital rates payable 

by insurers must be limited to those set in January 19887 

ant~i-Beeeaber-3iy-i989." 
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SEcnON 8. SECTION 39-71-721, MCA, IS AMENDED '1'0 READ: 

"39-71-721. ea.penaatlon for lajury cauaiag death -­

lL.dtation. (1) {a) If an injured eaployee dies and the 

injury was the proximate cause of such death, then the 

beneficiary of the deceased is entitled to the same 

compensation as though the death occurred !.mediately 

following the injury. A beneficiary's eligibility for 

benefits commences after the date of death, and the benefit 

level is established as set forth in subsection (2). 

(b) The insurer is entitled to recover any 

overpayments or compensation paid in a lump sua to a worker 

prior to death but not yet recouped. The insurer shall 

recover such payments from the beneficiary's biweekly 

payments as provided in 39-71-741(5). 

{2) To beneficiaries as defined in 39-71-ll6(2){a) 

through (2)(d), weekly compensation benefits for an injury 

causing death are 66 2/J\ of 

maximum weekly compensation 

the decedent's 

benefit may not 

wages. The 

exceed the 

state's average weekly wage at the tiae of injury. The 

ainimum weekly compensation benefit ia SO\ of the state's 

average weekly wage, but in no event may it exceed the 

decedent's actual wages at the time of his death. 

(3) To beneficiaries as defined in 39-71-116(2)(e) and 

(2)(f), weekly benefits must be paid to the extent of the 

dependency at the time of the injury, subject to a maximum 
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of 66 2/3\ of the decedent's wages. The maximum weekly 

compensation may not exceed the state's average weekly wage 

at the time of injury. 

(4) If the decedent leaves no beneficiary as defined 

in 39-71-116(2), a lump-sum payment of $3,000 must be paid 

to the decedent's surviving parent or parents. 

(5) If any beneficiary of a deceased employee dies, 

the right of such beneficiary to compensation under this 

chapter ceases. Death benefits must be paid to a surviving 

spouse for 500 weeks subsequent to the date of the deceased 

employee's death or until the spouse's remarriage, whichever 

occurs first. After benefit payments cease to a surviving 

spouse, death benefits must be paid to beneficiaries, if 

any, as defined in 39-71-116(2)(b) through (2)(d). 

(6) In all eases, benefits must be paid to 

beneficiaries, as defined in 39-71-116(2). 

(7) Benefits paid under this section may not be 

adjusted for coat of living as provided in 39-71-702. 

(8) Notwithstanding subsections (2) and (3), beginning 

July 1, 1987, through June 30, 1989 1991, the maximum weekly 

compensation benefits for injury causing death may not 

exceed the state's average weekly wage of $299 established 

July 1, 1986. Beginning July 1, 1987, through June 30, 1989 

1991, the minimum weekly compensation for injury causing 

death shall be $149.50, which is 50\ of the state's average 
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weekly wage established July 1, 1986, but in no event may it 

exceed the decedent's actual wages at the time of death." 

Section 9. Section 39-71-1024, MCA, is amended to 

read: 

"39-71-1024. Wage suppl.-nt and partial 

rehabilitation benefits. (1) A worker who is in a 

rehabilitation program under 39-71-1019 in accordance with 

and for the maximum duration established by a final order of 

determination by the department is eligible to receive the 

following benefits: 

(a) wage supplement benefits as provided in 39-71-703 

but with the rate based on 66 2/3\ of the worker's actual 

wages received at the time of injury, subject to a aaximum 

of one-balf the state's average weekly wage; and 

(b) a partial rehabilitation benefit that, together 

with the wage supplement provided in subsection (l)(a), 

provides the worker with weekly benefits equal to the 

worker's temporary total disability rate. 

(2) After the worker completes the rehabilitation 

program, the worker's further eligibility, if any, for wage 

supplement benefits under 39-71-703 ia reduced by the number 

of weeks of wage supplement benefits received under 

subsection (l)(a). 

(3) Notwithstanding subsection (l)(a), beginning July 

1, 1987, through June 30, i989 1991, the aaxi•um weekly 
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co.pensation benefit under that subsection may not exceed 

$149.50, which is one-half the state's weekly wage 

established July 1, 1986." 

Section 10. Section 39-71-2504, MCA, is amended to 

read: 

"39-71-2504. 

and---wage tax 

(~rary) Markers' oo.pensation parreli 

account. 1!1 There is en a workers' 

compensation parrell-and--wage tax account in the state 

special revenue fund. 

ill All collections of the taxL end interest and 

penalties on the tax, AND REVENUE APPROPRIATED TO THE 

ACCOUNT UHDER (SECTION 2) must be deposited in the account 

and are statutorily appropriated, as provided in 17-7-502, 

to the departaent 

liability in the 

to 

state 

be used 

fund. 

to reduce the unfunded 

(Terainates June 30~ 

1991--sec. 10, Ch. 664, L. 1987.)" 

HEW SECTION. SECTION 11. APPROPRIATION. THERE IS 

APPROPRIATED $20 MILLION FROM THE GENERAL FUND TO THE 

WORKERS' COMPENSATION TAX ACCOUNT IN THE STATE SPECIAL 

REVENUE FUND FOR FISCAL YEAR 1990 TO BE USED TO REDOCE THE 

ORFOJIDED LIABILITY IN THE STATE COMPENSATION MUTOAL 

INSORANCE FUND. 

HBN-SBe!t&H~--~R-14T--eons~r~~~ft-----eE-----lav, 

Hething-in-39-~l-i58l-~hreagh-39-~l-i584-may-be-eanstraed-te 

eenfiiet-with-the-provisiens-ef-39-il-486T 
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NEW SECTION. SECnON 12. EXEMPTION FROM RO'l'ICE 

REQUIREMENT. THE 30-DAY NOTICE REQ!!IREMEN'l' IMPOSED UNDER 

39-71-2304(1} DOES NOT APPLY TO RATE CHANGES EFFECTIVE JOLY 

1, 1989, MADE IN RESPONSE TO THE PROVISIONS OF ('l'HIS ACT). 

NEW SECTION. Section 13. Severability. If a part of 

{this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act) is invalid in one or more of its applications, the part 

reaains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. SECTION 14. CODIFICATION. [SECTION 3) 

IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF Tl'..'LE 15, 

CHAPTER 31, AND 'l'HE PROVISIONS OP TITLE 15, CHAPTER 31, 

APPLY TO [SECTION 3 I . 

NEW SECTION. SECTION 15. APPLICABILITY. [SECTIONS l 

THROUGH 3 I APPLY TO TAXABLE YEARS BEGINNING AFTER DECEMBER 

31, 1989. 

HEW-SBe~teN~--~R-1~--Re~P&ae~~---&pptieabil~~Y• 

tSeetion--9t--appliea--re~PeaetiveiyT--wi~hin-the-aeaning-ef 

i-i-i897-to-all-eaplayee-wages-earned-on-or--after--a~iy--~7 

i98h 

NBW-S&e~~6HT--~~M)~~--~HA~~----~¥---SENA~E 

B~hh-N6T-l4-fS-~-PA9SBB-AHB-APPR6YB9-6R-fP-SSHA~B-Bfhh-H6T 

i4-tS-PASSBB-ANB-APPR6YBB--B~--BeBS--~--PR6YtBB--PeR--~HB 

AeeBhHRA~BB-e&hhB~t6N-6P-e&RP6RA~B-fNe9MB-AHB-hfeBHSB-~AHBS 
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1 Wf~B--YBB--BBP6Bf~--eP--A~--&BAS~-$l5-Ml&&~M-9P-AeeB&BRA~BB 

2 ee&&~ieNS-iM-~BB-SBMBRA&-PUMBz-t~BlB-Ae~t-iB-YeiBT 

3 NEW SECTION. Secth)n 1&. Effective date. [Thia act)r 

4 section--5~z--ehapter--83z--&evs--of--l989z--and-section-i3z 

5 ehapter-6l3z-&avs-of-i9891 -are IS effective on passage and 

6 approval of-tthis-actt. 

7 NBW-SBe~ieMT--~R-1~-~rmrnat~nr---~~~n--llt 

8 teratnates-aane-38z-1991T 

-End-
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