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HOUSE BILL NO. 56

INTRODUCED BY DRISCOLL, THAYER, SMITH, WILLIAMS, NOBLE,
MARKS, OWENS, RAPP-SVRCEK

IN THE HOUSE

26, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON LABOR & EMPLOYMENT RELATIONS.

FIRST READING.

29, 1989 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

30, 1989 PRINTING REPORT.

6, 1989 SECOND READING, DO PASS AS AMENDED.
ON MOTION, TAKEN FROM ENGROSSING
AND REREFERRED TO COMMITTEE
ON APPROPRIATIONS.

B, 1989 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.

ON MOTION, RULES SUSPENDED AND BILL
PLACED ON SECOND READING THIS DAY,

SECOND READING, DO PASS AS AMENDED,

ON MOTION, RULES SUSPENDED AND BILL
PLACED ON THIRD READING THIS DAY.

THIRD READING, PASSED.
AYES, 88; NOES, 0.

TRANSMITTED TO SENATE.
IN THE SENATE

10, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON LABOR & EMPLOYMENT RELATIONS.



FIRST READING.

JULY 11, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADCPTED.

SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.
AYES, 49; NOEs, 1.

RETURNED TO HOUSE.
IN THE HOUSE
JULY 11, 1989 RECEIVED FROM SENATE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE WORKERS'
COMPENSATION ACT TO CONTINUE THE FREEZE ON MAXIMIM WEEKLY
COMPENSATION BENEFITS PAYABLE BY AN INSURER; TO EXTEND THE
PERIOD FOR WHICH A FREEZE IS IMPOSED ON THE MAXIMUM FEE
SCHEDULE FOR MEDICAL, HOSPITAL, AND RELATED SERVICES; TO
IMPOQSE A 0.3 PERCENT TAX ON EMPLOYEE WAGES, IN ADDITION TO
THE CURRENT EMPLOYER PAYROLL TARX, TO REDUCE THE UNFUNDED
LIABILITY IN THE STATE COMPENSATION MUTUAL INSURANCE FUND;
AMENDING SECTIONS 39-71~701 THROUGH 39-71-704, 39-71-721,
39-71-1024, AND 39-71-2501 THROUGH 39-71-2504, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE, A TERMINATION DATE,

AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-71-701, MCA, is amended to read:
"39-71-701. Compensation for temporary total

disability. (1) Subject to the limitation in 39-71-736, a

worker 1is eligible for temporary total disability benefits

when the worker suffers a total loss of wages as a result of
an injury and until the worker reaches maximum healing.

(2) The determination of temporary total disability

must be supported by a preponderance of medical evidence,
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(3) Weekly compensation benefits for injury producing
temporary total disability shall be 66 2/3% of the wages
received at the time of the injury. The maximum weekly
compensation benefits ashatt may not exceed the state's
average weekly wage at the time of injury. Temporary total
disability benefits shai must be paid for the duration of
the worker's temporary disability. The weekly benefit amount
may not be adjusted for cost of 1living as provided in
39-71-702(5).

{4) In cases where it is determined that periodic
disability benefits granted by the Social Security Act are
payable because of the injury, the weekly benefits payable
under this section are reduced, but not below zero, by an
amount equal, as nearly as practical, to one-half the
federal periodic benefits for such week, which amount is to
be calculated from the date of the disability social
security entitlement.

(5) Notwithstanding subsection (3), beginning July 1,
1587, through June 30, 989 1991, weekly compensation
benefits for temporary total disability may not exceed the

state's average weekly wage of $299 established July 1,
1986."
Section 2. Ssection 39-71-702, MCA, is amended to read:
39-71-702. Compensaticn for permanent total
disability. (1) If a worker is no longer temporarily totally
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disabled and is unable to return to work due to injury, the
worker 1is eligible for permanent total disability benefits,
At an insurer's request, an evaluation of all options under
35-71-1012 must be made before permanent total disability
status is determined. Permanent total disability benefits
must be paid for the duration of the worker's permanent
total disability, subject to 39-71-710 and 33-71-1026.

{2) The determination of permanent total disability
must be supported by a preponderance of medical evidence.

{3) Weekly compensation benefits for an injury
resulting in permanent teotal disability shall be 66 2/3% of
the wages received at the time of the injury. The maximum
weekly compensation benefits shall not exceed the state's
average weekly wage at the time of injury.

{4} In cases where jt 1is determined that pericdic
disability benefits granted by the Social Security Act are
payable because of the injury, the weekly benefits payable
under this section are reduced, but not below zero, by an
amount equal, as nearly as practical, to one-half the
federal periodic benefits for such week, which amount is to
be calculated from the date of the disability social
security entitlement.

(5) A worker's benefit amount must be adjusted for a
cost~of-living increase on the next July 1 after 104 weeks

of permanent total disability benefits have been paid and on
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each succeeding July 1. A worker may not receive more than
10 such adjustments. The adjustment must be the percentage
increase, if any, in the state's average weekly wage a3
adopted by the department over the state's average weekly
wage adopted for the previous year or 3%, whichever is less.

(6) Notwithstanding subsectian (3), beginning July 1,
1987, through June 30, 1985 1591, the maximum weekly
compensation benefits for permanent total disability may not
exceed the state's average weekly wage of 3299 established
July 1, 1986."

Section 3. section 39-71-703, MCA, is amended to read:

"39-71-703. Compensation for permanent partial
disability -- impairment awards and wage supplements. (1)
The benefits available for permanent partial disability are
impairment awards and wage supplements. A worker who has
reached maximum healing and is not eligible for permanent
total disability benefits but who has a medically determined
physical restriction as a result of a work-related injury
may be eligible for an impairment award and wage supplement
benefits as follows:

{a) The following procedure must be followed for an
impairment award:

{i}) Each percentage point of impairment is compensated
in an amount equal to 5 weeks times 66 2/3% of the wages

received at the time of the injury, subject to a maximum

—4-
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compensation rate of one-half of the state's average weekly
wage at the time of injury.

{ii) When a worker reaches maximum healing, an
impairment rating is rendered by one or more physicians as
provided for in 39-71-711. Impairment benefits are payable
beginning the date of maximum healing.

{iii) An impairment award may be paid biweekly or in a
ilump sum, at the discretion of the worker. Lump sums paid
for impairments are not subject to the requirements set
forth in 39-71-741, except that lump-sum cecnversions for
benefits not accrued may be reduced to present value at the
rate set forth by the department in 39-71-741(5).

{iv) If a worker beccomes eligible for permanent total
disability benefits, the insurer may recover any lump-sum
advance paid to a claimant for impairment, as set forth in
39-71-741(5). Such right of recovery does not apply to
lump-sum benefits paid for the period pricr to claimant's
eligibility for permanent total disability benefits.

(v) 1If a worker suffers additional injury, an
impairment award payable for the additional injury must be
reduced by the amount of a previous award paid for
impairment to the same site on the body.

{b) The following procedure must be followed for a

wage supplement:

(i) A worker must be compensated in weekly benefits
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equa_ to 66 2/3% of the difference between the worker's
actual wages received at the time of the injury and the
wages the worker is qualified to earn in the worker's job
pool. subject to a maximum compensation rate of one-half the
state's average weekly wage at the time of injury.

(ii) Eligibility for wage supplement benefits hegins at
maximum healing and terminates at the expiration of 500
weeks minus the pumber of weeks for which a worker's
impairment award is payable, subject to 39-71-710. A
worker's failure to sustain a wage loss compensable under
subsection {1)(b) (i) does not extend the period of
eligibility. However, 1if a wotker becomes eligible for
temporary total disability, permanent total disability, or
tota. rehabilitation benefits after reaching maximum
healing, the eligibility period for wage supplement benefits
is extended by any period for which a worker is compensated
by those benefits after reaching maximum healing.

(2} The determination of permanent partial disability
must be supported by a preponderance of medical evidence.

(3) Notwithstanding subsection (1), beginning July 1,
1987, through June 30, *9A9 1991, the maximum weekly
compensation benefits for permanent partial disability may
not exceed $149.50, which is cone-half the state's

average

weekly wage established July 1, 19%86."

Section 4. section 39-71-704, MCA, is amended to read:

-6~
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“39-71-704. Payment of medical, hospital, and related
services -- Fee schedules and hospital rates. (1) In
addition to the compensation provided by this chapter and as
an additional henefit separate and apart from compensation,
the following must be furnished:

ta) After the happening of the injury, the insurer
shall furnish, without Llimitation as to length of time or
dollar amount, reasconable services by a physician or
surgeon, reasonable hospital services and medicines when
needed, and such other treatment as may be approved by the
department for the injuries sustained.

(b) The insurer shall replace or repair prescription
eyeglasses, prescription contact lenses, prescription
hearing aids, and dentures that are damaged or lost as a
result of an injury, as defined in 39-71~119, arising out of
and in the course of employment.

{c) The insurer shall reimburse a worker for
reasonable travel expenses incurred in travel to a medical
provider for treatment of an injury pursuant te rules
adopted by the department. Reimbursement must be at the
rates allowed for reimbursement of travel by state
employees.

(2) A relative value fee schedule for medical,
chiropractic, and paramedical services provided for in this

chapter, excluding hospital services, must be established
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annually by the department and become effective in January
of each year. The maximum fee schedule must be adopted as a
relative value fee schedule of medical, chiropractic, and
paramedical services, with wunit wvalues to indicate the
relative relationship within each grouping of specialties.
Medical fees must be based on the median fees as billed to
the state fund during the year preceding the adoption of the
schedule. The state fund shall report fees billed in the
form and at the times required by the department. The
department shall adopt rules establishing relative unit
values, groups of specialties, the procedures insurers must
use to pay for services under the schedule, and the method
of determining the median of billed medical fees. These
rules must be modeled on the 1974 revision of the 1969
California Relative Value Studies.

{3) Beginning January 1, 1988, the department shall
establish rates for hospital services necessary for the
treatment of injured workers. Approved rates must be in
effect for a period of 12 months from the date of approval.
The department may coordinate this ratesetting functicon with
other public agencies that have similar responsibilities.

{4) Notwithstanding subsection (2), beginning January

1, 1988, and-ending-January-1;--1998 throygh December 31,

1891, the maximum fees payable by insurers must be limited

to the relative value fee schedule established in January

-B-
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1987. Notwithstanding subsection (3), beginning January 1,

1988, through December 31, 1981, the hospital rates payable

by insurers must be limited to those set in January 1988+
untit-Pecembear-37-1989."

Section 5. section 35-71-721, MCA, is amended to read:

*39-71-721. Compensation for injury causing death --
limitation. (1) {(a) If an 1injured employee dies and the
injury was the proximate cause of such death, then the
beneficiary of the deceased is entitled to the same
compensation as though the death occurred immediately
following the injury. A beneficiary's eligibility for
benefits commences after the date of death, and the benefit
level is established as set forth in subsection (2).

(b} The insurer is entitled to recover any
overpayments or compensation paid in a lump sum to a worker
prior to death but not vyet recouped. The insurer shall
recover such payments from the beneficiary's biweekly
payments as provided in 39-71-741(5).

{2) To beneficiaries as defined in 39-71-116(2)(a)
through (2){d), weekly compensation benefits for an injury
causing death are 66 2/3% of the decedent's wages. The
maximum weekly compensation benefit may not exceed the
state's average weekly wage at the time of injury. The
minimum weekly compensation benefit is 30% of the state's

average weekly wage, but in no event may it exceed the
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dececent’'s actual wages at the time of his death.

(3) To beneficiaries as defined in 39-71-116(2){e) and
(2)(f), weekly benefits must be paid to the extent of the
dependency at the time of the injury, subject to a maximum
of 66 2/3% of the decedent's wages, The maximum weekly
compensation may not exceed the state's average weekly wage
at the time of injury.

{4) 1If the decedent leaves no beneficiary as defined
in 39-71-116(2), a lump-sum payment of $3,000 must be paid
to the decedent's surviving parent or parents.

{(5) If any beneficiary of a deceased employee dies,
the right o©f such beneficiary to compensation under this
chapter ceases. Death benefits must be paid to a surviving
spouse for 500 weeks subsequent to the date of the deceased
employee's death or until the spouse's remarriage, whichever
occurs first. After benefit payments cease to a surviving
spouse, death Dbenefits must be paid to beneficiaries, if
any, as defined in 3%-71-116(2)(b) through (2)(d).

(6) In all cases, benefits must be  paid to
beneficiaries, as defined in 39-71-116(2).

{(7) Benefits paid under this section may not be
adjusted far cost of living as provided in 39-71-702.

{a) Notwithstanding subsections (2) and (3), beginning
July 1, 1987, through June 30, 13%8% 1991, the maximum weekly

compensation benefits for injury causing death may not

-10-
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exceed the state's average weekly wage of $299 established
July 1, 1986. Beginning July 1, 1987, through June 30, 1989
1991, the minimum weekly compensation for injury causing
death shall be $149.50, which is 50% of the state's average
weekly wage established July 1, 1986, but in no event may it
exceed the decedent's actual wages at the time of death.”

Section 6. Section 39-71-1024, MCA, is amended to
read:

"39-71-1024. wWage supplement and partial
rehabilitation benefits. (1) A worker who is in a
rehabilitation program under 39-71-1019 in accordance with
and for the maximum duration established by a f£inal order of
determination by the department is eligible to receive the
following benefits:

(a) wage supplement benefits as provided in 39-71-703
but with the rate based on 66 2/3% of the worker's actual
wages recelved at the time of injury, subject to a maximum
of one-half the state's average weekly wage; and

{b) a partial rehabilitation benefit that, together
with the wage supplement provided in subsection (l}{a),
provides the worker with weekly benefits egqual to the
worker's temporary total disability rate.

{2) After the worker completes the rehabilitation
program, the worker's further eligibility, if any, for wage

supplement benefits under 39-71-703 is reduced by the number
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of weeks of wage supplement benefits received under
subsecticon {(l})(a).

(3) Notwithstanding subsection (l)(a), beginning July
1, 1987, through June 30, %983% 1391, the maximum weekly
compensation benefit under that subsection may not exceed
$149.50, which 1is one-half the state's weekly wage
established July 1, 1986."

Section 7. Ssection 39-71-2501, MCA, is amended to
read:

"39-71-2501. (Temporary) Definitions. As used in this
part, the following definitions apply:

(1) "Department" means the department of iaber-and

industry-provided-for-in-2-+5-1781 revenue provided for in

2-15-1301.

{2) "Employee" has the meaning set forth in 35-71-118.

t29(3) "Employer" has the meaning set forth in
39-71-117. .

t3¥(4) "Payrecll" means the payroll of an employer for
each of the calendar gquarters ending March 31, June 34,
September 30, and December 31, for all employments covered
under 39-71-401.

t43(5) “State fund" means the state compensation
mutual insurance fund.

t53¥(6) “Tax" means the workers' compensation payroll

and_wage tax provided for in 39-71-2503.

_12_
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t6¥(7) "Tax account" means the workers' compensation

payroll and wage tax account created by 39-71-2504.

{8) "Wages" has the meaning set forth in 39-71-123.

(Terminates June 30, 1991--sec. 10, Ch. 664, L. 1987 .3

Section 8. section 39-71-2502, MCA, is amended to
read:

"39-71-2502. (Temporary) Findings and purpose. (1)
Based on current liabilities and actuarial analysis, an
unfunded liability presently exists in the state fund and is
projected to increase. While legislative action is regquired
to correct the causes of the unfunded liability, those
actions will not provide sufficient Ffunds to permit the
state fund to pay its existing liabilities and obligations
in a timely manner from premium and investment income
available to the state fund. Therefore, it is necessary to
provide a-seurce other sources of funding for the unfunded
liability in addition to premium and investment income.

{2) The police power of the state extends to all great
public needs. The state, in the exercise of its police
power, has determined that it is greatly and immediately
necessary to the public welfare to make workers’
compensation insurance available to all employers through
the state fund as the insurer of last resort. In making this
insurance available, the state fund has incurred the

unfunded liability described in subsection (l). The burden
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of this unfunded 1liability should not be borne solely by
those employers who have insured with the state fund because
the avajilability of insurance to all employers through the
state fund has benefited all employers who have workers'

compensation coverage, nor should this unfunded liability be

borne by employers only. Therefore, all employers whoe——-have

empisyments and employees covered by the workers'
compensation laws should share in the cost of the unfunded
liability.

(3) The purpose of this part 1is to provide a
supplemental source sources of financing for the unfunded
liability. (Terminates June 30, 1991--sec. 10, Ch. 664, L.
1987.)"

Section 9. section 39-71-2503, MCA, is amended to
read:
"39-71-2503. (Temporary) Workers' compensation payroll

and wage tax -- penalty. (1) (a) There is a workers'

compensation payroll and wage tax. The tax must be imposed

on:

(i) each employer a-workersi-compensation-payrolii-tax
in an amount equal to 0.3% of the employer's payroll in the
preceding calendar quarter for all employments covered under
39-71-401; and

{(ii) each employee in an amount equal to 0.3% of the

employee's wages in the preceding calendar guarter £for all

-14-
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employments covered under 39-71-401.

{(b) For the purpose of this tax, a sole proprietor

shall pay only the emplover's payroll tax on his own

employment.

{2) Phis--payroit The tax must be used to reduce the
unfunded liability in the state fund.

tb¥(3) The tax is due and payable 30 days following
the end of each calendar guartery--commencing—-with-the
quarter-snding-September-38+-3387,

teY(4) The tax must be paid to and collected by the
department., The department shall prepare appropriate returns
to be filed by each employer or insurer with the payment of

the tax. Each employer shall withhold form an  employee's

wages the wage tax provided for in subsection (1l)(a)(ii) and

pay it to the department.

td¥(5) FEach employer shall maintain the records the
department requires concerning the employer's payroll. The
records are subject to inspection by the department and its
employees and agents during regular business hours.

tey({6) Taxes not paid when due bear interest at the
rate of 1% a month. The employer shall alsoc pay a penalty
equal to 10% of the amount of the delinquent tax.

t2¥(7) All collections of the tax are appropriated to
and must be deposited as received in the tax account. The

tax is in addition to any other tax or fee assessed against
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employers and employees subject to the tax.
t3¥(8) Sections 15-35-112 through 15-35-114,

15-35-121, and 15-35-122 regarding deficiency assessments,
credits for overpayment, statute of limitations, penalties,
and department rulemaking authority apply to the tax, to
employers and employees, and to the department. (Terminates
June 30, 1991--sec. 10, Ch, 664, L. 19B87.)"

Section 10. section 39-71-2504, MCA, is amended to
read:

“39-71-2504. (Temporary) Workers' compensation payroll

and wage tax account. There is an a  workezs' compensation

payroll and wage tax account in the state special revenue

fund. All collections of the tax and interest and penalties
on the tax must be deposited in the account and are
statutorily appropriated, as provided in 17-7-502, to the
department to be used to reduce the unfunded liability in
the state fund. ({Terminates June 30, 1991--sec. 10, Ch.
664, L. 1987.)"

NEW SECTION. Section 11. cConstruction of law. Nothing
in 39-71-2501 through 39-71-2504 may be construed to
conflict with the provisions of 39-71-406.

NEW SECTION. Section 12. sSeverability. If a part of
[this act] 1is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this

act} is invalid in one or more of its applications, the part

...lﬁ_
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remains in effect in all valid applications that are
severable from the invalid applications.

NEW SECTION. Section 13. Retroactive applicability.
[Sectien 9] applies retroactively, within the meaning of
1-2-109, to all employee wages earned on or after July 1,
1989.

MEW SECTION. Section 14. Effective date. [This act],
section 57, Chapter 83, Laws of 198%, and section 23,
Chapter 613, Laws of 1989, are effective on passage and
approval of [this act].

NEW SECTION. Section 15. Termination. [Section 11)
terminates June 30, 1991.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB36, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to revise the workers' compensation act to continue the freeze on maximum weekly compensation benefits
payable by an insurer; to extend the period for which a freeze is imposed on the maximum fee schedule for medical,
hospital, and related services; to impose a 0.3 percent tax on employee wages, in addition to the current employer
payroll tax, to reduce the unfunded liability in the state compensation mutual insurance fund; and providing an
immediate effective date, a termination date and a retroactive applicability date.

ASSUMPTIONS:
Department of Revenue:
1. Total payroll and wages subject to the employers' payroll tax and the employees' wage tax are estimated to

be $4,239,160,573 in FY90, and $4,281,552,179 in FY%1 (Workers's Compensation Division - Legislative
Auditoer's Report}.

2. The employers' payroll tax of 0.3%Z will be in effect during all of the coming biennium; the employees' wage
tax 0.37%7 will take effect July 1, 19889,

3. Additional administrative expenditures necessary to implement, maintain, and monitor the payrell and wage
tax are estimated to be $441,510 in FY90, and $258,771 in FYS1.

4. emplovers would file one report for both employer withholding and the Workers' Compensation Payroll Tax.

5. there are approximately 40,000 employers subject to the payroll tax and approximately 22,000 employers

registered for withholding. Therefore, approximately 18,000 new filers will be added to the department's
existing worklcad.

Division of Workers' Compensation:

1. The continuation of the freeze on maximum compensation benefit rates and the medical fee schedule will have
a minimal impact on State Compensation Insurance Fund (SCIF) operational budget and a minimal impact on the
Insurance Compliance (Department) operational budget.

2. These freeze continuations will reduce the FY90 rate increase of $19.9 million by $3.1 million.

3. The revenue from the 0.37 tax on employee wages will be considered in the present plan to retire the
unfunded liability in 10 years (8 remaining) and will be used in calculating FYS0 SCIF premium rates.

4, The employee tax will generate $12.075 million dollars for FYS0.

5. FY90 premium rates will be adjusted for past experience (both increases and decreases considered) and a
factor applied to meed the $19.9 million rate deficiency. The remaining rate increase would be $7.262
million or 8.2Z.

6. The Department of Revenue will collect the employer and employee tax; therefore, the operational costs

appropriated to the Division of Workers' Compensation by the regular session of the 1989 Legislature will
not be spen

5 L
éf/ ; /ué DATE 7//?7 ‘LW pate /S 37

W. DAVID DARBY, BUDGET-HJRECTOR JERRY L. DIRSCOLL, PRIMARY SPONSOR
OFFICE OF BUDGET AND RAM PLANNING

Fiscal Note for HB56, as introduced

HB St




Fiscal Note Request, HBS56 as introduced
Form BD-15
Page 2

State Auditor's Office:

1 The Payroll/Personnel/Position Control computer system will be modified to include a new deduction.

2. Costs will only be incurred in the first year of the biennium.

3 Rates were obtained from Systems Development Bureau Information Services Division, Department of
Administration, for FY90.

Commissioner of Higher Education:
1. Assume central payroll will handle this deduction for the Commissioner of Higher Education and the Vo Techs.
2. One time programming costs in FY90 for the University Units as follows:

University of Montana $8,260

Montana State University 5,520

Eastern Montana College 500
Montana Tech 500
Western Montana College 100

FISCAL IMPACT:
Department of Revenue

Revenue Impact: FY90 FY91
Current Law Proposed Law Difference Current Law Proposed Law Difference
Workers' Compensation Fund
- Payroll Tax $12,717,482 $12,717,482 $ 0 $12,844,657 $12,844,657 $ 0
- Wage Tax 0 9,538,111 9,538,111 0 12,844,657 12,844,657
Total $12,717,482 $22,255,593 $9,538,111 $12,844,647 $25,689,314 $12,844,657
Expenditures Impact:(State Special Revenue)
Personal
Services $ 0 $ 262,867 $ 262,867 $ 0 $ 179,511 $ 179,511
Operating
Expenses 0 129,953 129,953 0 79,260 79,260
Equipment 0 48,690 48,690 0 0 0
Total $ 0 $ 441,510 $ 441,510 $ 0 $ 258,771 $ 258,771
Division of Workers' Compensation (State Special Revenue)
FY90 FYOl1
Current Law Proposed Law Difference Current Law Proposed Law Difference
Expenditures $10,053,125 $9,988,004 ($65,121) $9,801,873 $9,736,964 ($64,909)

Revenue Impact;
The additional $9.538 million revenue generated, plus the $3.1 million dollar freeze continuation, will reduce the
needed rate increase to $7.262 million, or 8.2%.

HB $¢



Fiscal Note Request, HB56 as introduced

Form BD-15
Page 3
State Auditor's Office (State Special Revenue)
FY90 FYO1l
Current Law Proposed Law Difference Current Law Proposed Law Difference
Expenditures: 3 0 $6,100 $6,100 $ 0 $ 0 $ 0
Commissioner of Higher Education (General Fund)
FY90 FY91
Current Law Proposed Law Difference Current Law Proposed Law Difference
Expenditures $ 0 $14,880 $14,880 $ 0 $ 0 $ 0

EFFECT ON LOCAL GOVERNMENT:
County or local government entities may incur additional expenditures in withholding the employee tax.

TECHNICAL NOTES:
Department of Revenue

1.

2.

3.

The immediate effective date and proposed retroactive applicability date of July 1, 198% does not allow
sufficient time to administer the proposal. A more appropriate date would be January 1, 1990.

The proposal provides that sole proprietors shall pay only the employer's payroll tax on their own
employment. This language should be extended to apply to members of partnerships as well.

The existing statute could be repealed in its entirety and reenacted under Title 15, Chapter 30, Part 2 for
Department of Revenue administrative purposes.

Division of Workers' Compensation

1.

2.

The Workers' Compensation Division is reguired to give 30 days notice to employers of a rate change. In
order to implement these changes July 1, 1989, MCA, 39-71-2304 would need to be amended.

Because the Division of Workers' Compensation is presently collecting the .3% payroll tax on employers, and
because it will the employer's responsibility to collect the .37 employee tax, the Division believes it
would be more cost beneficial te continue the tax rather than transfer it to the Department of Revenue.

Unless it was necessary to account for the employee and employer tax separately, the computer system
presently in place could continue to be used.

State Auditor's Office

1.

As this bill has an applicability date of July 1, 1989, it is impossible for the Payroll/Position
Control/Personnel System te be modified in time to implement the provisions of this bill. As estimated by

the Systems Development Bureau, Information Services Division, Department of Administration, it would take
at least 112 hours to modify the computer system.
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HB 0056702
APPROVED BY COMMITTEE

ON LABOR & EMPLOYMENT
RELATIONS AS AMENGED

HOUSE BILL NO. 56
INTRODUCED BY DRISCOLL, THAYER, SMITH, WILLIAMS, NOBLE,

MARKS, OWENS, RAPP-SVRCEK

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE-THB--WORKERS'
EOMPENSAT ION--ACT--PO--CONPINUE-THE-FREEGE-ON-MAKIMUM-WEERLY
COMPENSATION-BENBFIPS-PAYABEE-B¥-AN-INSURER PO~ -EXTEND--THH
PERFOP--POR--WHIEH--A--PREEZE--1S-IMPOSED-ON-THE-MAXRIMUM-PBEE
SEHEPHLE-FER-MBBICAL7-HOSPITAL; - -AND--RELATED--S5BRVICES;—-F0
IMPOSE--A--9-3-PERCENT?-PAX-ON-EMPLOYBE-WASES7—IN-APDITION-TO

FHE-CURRENT-BEMPEOYER-PAYROEE--PAX APPROPRIATE §$20 MILLION

FROM THE GENERAL FUND, TO REDUCE THE UNFUNDED LIABILITY IN

THE STATE COMPENSATION MUTUAL INSURANCE FUND; AMENDIKG
SBEFIONS-39-71-761-PHROUGH-I9-F1-7047-39-F1-F237-39-71-18247
ANB---39-73-2561--—FHROUGH SECTION 39-71-2504, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE7—-A--PERMEINAPION--DATE7

ANP-A-REFREOACPIVE-APPbICABELEP¥-DATRE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Bectlon-1+--Section-39—F—Hkr-HeA = -amended to -read:s
439-73-F017--Compensation————— for-—~-temporary--——total

disabiittyr—-{tiy-Subject-te-the-timitation-in—-39-73-7367—-

werker——is--etigibie-for-temporary-totai-disabitiity-benefitea
when-the-worker-suffers-a-total-ioss-of-wages-as-a-resuit-of

an-tnjury-and-until-che-worker-reaches-maximum-heatings
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HB 0036/02

t2}--Phe-determinatien-of--temporary——totai-—disabiiity
must-be-supported-by-a-preponderance-of-medicat-evidencers
+3)--Weekiy--compensation-benefics-For-injury-producing
temperary-tatal-disabiiity-shati-be--66-2/3%--of--the--wages
received--at——the-—-time--aé-—the-—-tnjury--Fhe-maximum-weeitly
compenantion-benefibts--shati--may--not--exceed--the--statets
average--weekiy--wage-at-the-time-of-injury--Femporary-total
disabitity-benefits-shati-must-be-paid-for-the—-duration--of
the-workaris-temporary-disability--Fhe-weekty-benefit-amsunt
may--not—-be--adjusted-—Ffar--cost—-of--tiving-as-provided-in
39-73-702453+
tiy——-in-cases-where--ike~-ia--determined--that--pertodiec
disaniltity——-benefits--granted-by-the-Sociai-Security-Act-are
payable-because-of-the-injurys-the-weekity--benefits—-payable
under—-this--saecktion--are-reducedr;-but-not-below-zero;-by-an
ameunt—equaly;-—-as--nearty—-as——practical;--to--one-hatf--the
federal--perindie-benefitas-for-such-week;-which-amount—ts-to
be--catecuiated--£from--the--date——of--ehe--disability--soectal
security-entitiements
{5)--Notwithatanding--subsection-t3}7-beginning-Futy-1iy
19877 ——through--June——-387;--1909--1993y--weekiy--compensation
benefits--for—-temporary-totai-disability-may-not-exceed-the
statels-average-weekly-wage—-of——5$299--established-—-Juty--15

tsg6-4

Section-2:--Section -39—F1—782 - MG -ie -amended -to—read -

—a- HE 56
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HB 0056/02

39-71-702-—-Cempensation-—-——— for———-—- permanent--——total
disabititys——(I}-—Ff--a--worker--ia--no--ienger--tempararity
totaliy--disabied-~-and--is--unnable--to-return-to-work-due-to
injury;——the—-werker——is—-erigibte---for-——-permanent-——-total
disabitity——benefitss-At-an-insureris-requesry-an-evaluation
of--att--options--under--39-F31-1812--must--be--made---before
permanent——totat--disabitity-status-is-determined:-Permanant
totat-disabitity-benefits-muat-be-patd-for-the--duration--af
the-—-workerla---permanent-———totat—-disabiitby;~-subject——to
39-31-710-and-39-731-38267
t24--Fhe~determination-of--permanent--tokal--disabitity
muat-be-supported-by-a-preponderance—of-medicat-esvidences
t31—-Heekity---compenaation---benefits---for--an--injury
resutting-in-permanent-totat-disabitity-shali-be-66-2/3%--of
the—-wages--received——at-the—time-af-eche-injury--Fhe-maximum
weekly-compensation-benefits-shari-not——exceed--the--statels
average-weekiy-wage—-at-the-time-o€-injury~
t4y——in—-cases--where--it--in-—determined-that-periadse
disabitity-benefits—granted-by-the-Socitat-Security--Act--are
payable--because—-of-the-injury;-the-weekiy-benefits-payable
under-this-sectien-are-reduced;-but-not-betow-—-zerey;--by--an
ameunt--equat;--as--nearty--as--practieal;-—-to--aone-haitf-ehe
federai-periodic-benefitas—for-such-week;-which-amount-is——te
be--zaleunlated--fram-—the--date--of—-the--disabitity-—-secial

security-entikliements

-3- HB 56

- W N

wom o~ ;o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0056/02

$5y--A-workerls-benefit-amount-must-be-adinated--for--a
cost-of-tiving--increase-—on-the-next-Juty-i-after-t@4-weeks
of-permanent-totak-disabiiity-benefita-have-been-paid-and-en
each-succeeding-duty-tv-A-worker-may not-receive--more—-than
18- -such-~adjustmentac-Fhe-adjustment -must-be-the-perecentage
increaser—tf-anyr-in-the--stacela——average--weekiy--wage—-as
adopted—-by--the--department—over—-the-statels-average-weekly
wage-adepted-for-ehe-previsus-year-ar-3kr-whichever-is-iesss

t63--Notwithatanding-subsectian-t3y7-beginning-duiy—-1v
198F7--through-—-June--387—-1989--19917-—the--maximum——weekly
eompensation-benefita-for-permanent-totat-disabitity-may-not
exceed-the-statets-average-weekiy-wage-af--G299-——estaptished
Juty-:y-1986+14

Section-3- - -Section 3971703+ r-is-amended -to-readr

139-31-383---Compensation----for-—--permanent-—-partial
disabiliey----impairment-awards-and-wage--suppiementss-—-{i}
The--benefits-avatlable-for-permanent-partiat-disabitity-are
tmpatrment-awards-and-wage-suppiementsc--A--worker--who--has
reached--maximum--healing--and-is-not-etigibie-fer-permanent
tetai-disabitity-benefita-but-who-has-a-medicatiy-determined
physicali-reseriction-as-a-resuit-of--a--werk-retated--injury
may—-be-etigible-for-an-impairment-award-and-wage-supplement
benefits-as-foliowss

tay--FThe-fotiowing-precedure-must-be—-fortowed--for--an

impairment-award:

-4- HB 5&
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HB 0056/02

t&y--Each-pereentage-point-ef-impairment-is-cempensated
in--an--amount--equat--to-S-weeis-kimes-66-2/3%-cf-the-wages
received-at-the-time—of-the-injuryy--subject—to-—a--maximam
compensation—-rate—cf-eone-haltf-cf-the-stace's-average-weekty
wege-at-the-time-cf-injurys
t+ity-When--a--worker--reaches—--maximum-——heatings;-—-an
impairment--rating--its-rendered-by-cne-or-mere-physicians-as
provided-for-in-39-7t-7it--impatrment-benefits--are—-payabie
beg%nning—the—dabe-aé—maximum—heniinér
t¥iiy-An—-impairment-award-may-be-paid-biweskty-or-in-a
Iump-sumy-at-the-discretion-of-the-worker—-bump--sums--paid
for--impairments--are--not--subject--to-the-regquirements—set
forth-in-39-71-74i7-execept--that--lump-sum--conversiona--for
benefits—-not-acerved-may-be-reduced-to-present-vaiune-at-the
rate-set-forth-By-the-deparement-in-39-33-F42 €53+
tivy-if-a-worker-becomes-aiigibie-for--permanent--tetakl
dimabitity-—benefitsy--the--insurer-may-recover-any-iump-sum
advance-paid-to-a-claimant-for-impairmenty-as-set-—forth--in
39-33-741¢5)yv—--Suech--right-—of--recovery-—does-not-appty-to
tump-sum-benefies-paid-for-the-period--prier--to--ctaimant’s
etigibitity-for-permanent-totat—-disaebility-benefitss
tvy—-3f---p---worhepr—--suffers--additionat--tnjurys--an
impairment-award-payable-for-the-additionai-injury-—must--be
reduced-——by--the--—amount—-of--a--previous--award--paid--for

impairment—eo-the-same-site-on-the-body+

-5- HB 36
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HB 0056/02

+by--Fhe-foliowing-procedure-nust——be--fotiowed--for—-a
wage-supplements
ti}-—A--worker--must-—pe-compensated-in-weekly-benefits
equal-to-66-2/3%-0f-—the—-difference--between——-the--workeris
actual--wages--received--at-—-the--time-of-the-injury-and-the
wages-the-worker-is-quatified-to-earn-in—-the--workeris——job
pool;-subject-to-a-maximum-compensation-rate-of-one-hatf-the
stateis-average-weekliy-wage-akb-the-time-of-injury<
titiy-Riigibittey-for-wvage-suppiement-benefits-beginn-ae
maximum-—heating--and--terminates--at——the-expiratien-of-588
weeks-minus--the--number--of--weeks——for--which--a2--worker's
tmpatrment-—-award--is--payabier;--subject-—to--39-71-F108+--A
workeris—faiture-to-sustain-a-wage-—ltoss——-compensabie--under
subsection-—-tiytbitiy—--does-—-—-net--extend--the—-period——of
etigibrtttyr-However;-—if--a--worker—-becomes--etigibie--for
temporary—-totai--disabiittrtyr-permanent-totat-disabitritys-or
totati--rehabilitation--benefits---after---reasching-——maximum
heatingy-the-etigibiiiey-pericd-for-wage-suppiement-benefits
ia--extended-by-any-period-£for-which-a-worker-is-compensated
By-those-benefita-after-reaching-maximem-heatings
t23--Phe-determination-of-permanent-partiat--disabitity
must-be-supported-by-a-preponderance-of-medicar-evidences
€3)-—Notwithstanding—-subsestion-ti}y-beginning-Juty-:v
198%7--through--dene~-387--1989--1391;--the—-mparimum—-weekly

eosmpensatien-—-bensfita--far-permanent-partiai-disabitiey-may

-6- HB 56
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HB 0056/02

netveseeed—ai49:507—which—ia—ene—haii--the-—state*s-—uverage
weekty-wage-estabiished-Juiy-17-3986:%2
Bection-4: - Section 35717604, MEA /-t -smended —to read
139-71-784---Payment--of-pedicai;-hospitai;-and-retated
services——-—- fee--scheduies--and--hospitai——rateas——-t1y——%n
additien-to-the-compensation-provided-by-this-chapter-and-as
an——additionai—henefétfaepnrate—and-apart—E:om—ccmpensationr
the-follewing-muse-be-furnished:
tay--After-the-happening-of--the--injuryy;--the-—-insurer
shatt--furnish;--withovt--iimitation-as—-to-tength-of-time-or
detlar-—amountr--reasonabte--services--by--a--physician---or
surqgeony—-reasonabie-—hoapitai--services--and-medicines-when
needed;-and-such-other—-treatment-as-may-be-approved--by—-the
department-far—-the—injuries—sustained:
to)y--Phe——insurer--shail-repiace-or-repair-prescription
eysgiasseay-—preseription——-contact---tenseaj---preseription
hearing--atdss--and--dentures-~that-are-damaged-or-ieat-as-a
resutb-sf-an-injuryr;-as-defined-in-39-71-119;-arising-out-of
and-itn—the-conrse-of-emptoyment-
t¢y--Fhe--itnsurer--shati---reimburse——-a---worker---far
reasonabie-—travel-—-expenses-incurred-in-travel-to-a-medical
provider-for-—treatment--of--an--injury-—-pursuant--to--rules
adopted--by--the--department:--Reimbursement--must-be-at-che
rates—-ailowed--for--reimbursement--of---travei——-by--~-state

empioyees:

-7~ HB S6
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HB 0056/02

t2}--A---retative---vatue--fee——achedute-—-for--medicaiy
ehivopractier-and-paramedicai-services-provided-for-in-—chis
chapter;--exeluding-—hospitat--servicesr-must-—be-estabiished
annually-by-ehe-department-and-become-ecffective--in--danuary
of ——each-years-Phe-maxitmam-fee—-schedete-must—be-adopted-as-a
retarive-valne—£fee-achedute-cf--medieaty-—chiropracticr—-and
paramedieal--servicesy--with--unit--vatues——to--indicate-the
relative-relationship-within-each-grouping--of--spectattieax
Medieat--fees--must-be-based-on-the-median-fees-as-bitied-to
the-state-fund-during-the-year-preceding-the-adoption-of-the
scheduier-Fhe-atate-fund-shati-report--fees--biitted-—-in--the
ferm——and--at--the--times--required--by--the-department--Fhe
department-shati--adept~-rutes--estabiishing-—-relative--unit¢
vatues;--groups-of-spectaitiess-the-procedures-insurers-must
use-to-pay-for-services-under~the-scheduier-and--the--methed
of-—determining--the--median--of--bitted-medicai-fees—FPhese
rutes-must-be-modeted-on--the--1974--revisien--of—-the--1969
Eatifornta-Retative-Vatue-Studiesas

t3}--Beginning--danuary--17--1388;-the-department-shati
estabiish-rates-for-—hospitai--services--necessary--for——-the
treatment-—of--injured--workers:--Appreved--rates-must-be-in
effect—for-a-pertod-of-i2-months-from-the-date-of--appravai:
Fhe-department-may-coordinate-this-ratesekbbing-function-with
ether-pubtic-agencies-that-have-simitar-responsibitiviens

t4y--Notwithstanding-—subsection-t2}7-beginning-January

-8B~ HB 56
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HB 0056/02

17y-19887-and-ending-Fanvary-i;--19396--throuqh--Becember--31;

19937-—the-—-maximum-fees-payable-by-insurers—must-be-timited
to-the-ratative-vatue-fee-schedute-—estabiished--in--January

1987---Notwithstanding--subseckion-{3¥;-beginning-January-i;

i388;-through-Pecember-31;-1991;-the-hospicat—rates--payabie

by--insurers——must--be-limiced-to-rhose-see—in-January-1908;

uneii-Becembear-33;-1389-4

Seotion-5: - -Section-39—3r3217 F-iw-amended—to-read:
4139-33-F23---Compensation-for-injury-causing--death———-
timttation:———¢tiy-tay-—-itf--an--injured-empieyece-dies-and-the
injury-was-the-proximate--cause--ef--soch--death;--then—-the
beneftetary---of--the--deceased-—is-——entitied--to--the--same
compensation——as--though--the--death--oceurred---immediakely
fottowing---the—-injuryr--A--beneficiaryla--etigibiltey--for
benefitas-commencens-after-the-date-of-deachr-and-the--benefit
level-is-estabiished-as-set-forth-in-subsection-t23+
thy--Phe---insurer———is——-efikitied—--to——-recover—-—-any
everpayments-sr-compensation—-paid-in-a-itump-sum-to-a--worker
prior——to--death~-but--not--yet--recouped--Fhe-insurer-shati
recever--such—-payments—-from--the——beneficitaryis-——bhiwveskly
payments-as-provided-in-39-71-343¢5)%
t2y--Yo—-beneficraries--as--defined--in-39-F1i-:ro¢2¥tayt
through-{24{d)7;-weekiy-compensation-benefies—for--an——injury
cansing-—-death--are--66-2y3%--of--the-decedentts-wages+--Fhe

maximum-weekiy-—compensation--benefit--may--net--exceed-——the

-9~ HB 56
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HB 0056702

statets—-average--weekly--wage--at--the--time-of-tajury=-the
minimum-weekly-compensation-benefit—ia-56%--of--the--seatets
average—-weekly--wagey--but--in--no--event-may-tt-exceed-the
decedentla-actuat-wages-at-che-time-of-his—deaths
t3)--Fo-beneficiaries-as-defined-in-39-71-13x6¢(23tey-and
+2)¢Eyr-weekiy-benefits-muat-be-paid-to-the--extene--of--the
dependeney--at--the-time-sf-the-injury;-subjeect-te-a-maximum
of-66-2/3%-0of--the--decedent's—-wages;--Fhe-—maxinum-—-weekly
compensation--may-not-exceed-the-statels-average-veekiy-wage
at-the-time-ef-injarys
t4y—-1f-the-decedent-teaves-no-beneficiary--as—-defined
in—-39-71-116¢t2¥7-—a-tump-sum-payment-o£-43;6000-must-be-paid
to—the-decedentias-surviving-parent-or—-parentssc
t5}--tf-any-beneficiary-cf-a--deceased--empioyee—-diesy
the--right--of--such--beneficiary-to-compensation-under—this
chapter-ceasess-Beath-benefita—pust-be-paid-to——a--surviving
spouse-—for-560-weeks—subsequent-to-the-date-of-the-deceased
employeels-death-or-untii-the-spousels—remarriage;-whichever
ceccurs-first-—-After-benefit-payments-cease--to——a--surviving
spouse;--death--benefits—-musc——be-paid-to-beneficiariesy-if
anyr-as-defined-in-39-23-%16+2)¢tby-through-¢2§tdys
t63-—in—-atl--cases;---penefits——-muse---be---patd---ta
benefictarten;-as-defined-tn-39-71-316¢247
€#)--Benefits--paid--under--this-~section--may-—net--be

adjusted-for-cost-of-tiving-as-previded-in-39-71-39825

-10- HB 56
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HB 0056/02

t8y--Notwithstanding-subsections-{23-and-{t3y7-beginning
duly-17-198F7-through-June-307;-1989-19917-the-maxinum-weekiy
cempensation—benefits--for--injury--causing--death—-may-—not
exeeed--the--stateis-average-weekly-wage-of-5299-estabiished
duty-37-19865-Beginning-Juiy-17-19877-through-dJune-367y~-1589
199i7-—the--minimum--weekiy--cempensation-for-injury-ecausing
death-shati-be-5149:507-which-is-50%-0f-the-statels--average
weekiy-wage-established-duly-17-13867-but-in-no-event-may-+¢
exceed-the-decedent'is-actuai-wages-at-the-time-of-death<2

Bection-6: --Section--39-711824; - -MCA; --i=--amended -—to
read:

439-73-1024<—-Wage--—-- supplement——-——— and--—--- pareiat
rehabititation---benafitss———--¢¥y--A--worker--who--its--in--a
rehabilitation-program-under-39-71-1019-in--aceordance——with
and-for-the-maximum-duration-establiished-by-a-final-order-of
derermination—-by-—-the-deparementc-is-etigibte-to-raceive-the
fetiawing-benefitss

taj--wage-suppiement-benefits-as-provided-¢n--39-71-763
but--with--the--rate-based-on—66—-2/3%-of -the-workeris-actual
wages-received-at-the-time-ef-injury;-subject-to—-a--maximam
of-ene-hatf-the-statels-average-weekiy-wager-and

thy—~a-——-partial--rehabitibation--benefit-thar;-tegether
with-the-wage——supplement——pravided--in--suhsectian—-ti3tats
provides--the-—-worker--with--weekly--benefita--equat--to-the

workeris-temporary-totat-disabiiicy-rates
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t2)y-~After--the—-worker—-—compietes——the--rehabititatior
program;--the-workerts-further-etigibility;-2f-any;-for-wage
suppiement-benefits-under—-39-71-703-is-reduced-by-the-numhsr
cf--warka--of--wage--suppiement--benefita-———received---undes
subsection-tiitmys
{3}--Notwithstanding--subsection-{i}ta)r-beginning-Juiy
17-1987;-through-Jdune-38;--198%3--1991;——the--maximum-—-weekiy
compensation--benefit--under--that-subsection-may-nok-exceec
$149<507--which-—is--one-haif--the---statels---weekly---wage
establtished-duiy-317-1986<4
Section-Jr---Section--39—31 2501, —-MCA; --ie ——amended -—tc
reads
#39-7i-256817--{Pemporaryy-Befinitionsr--As-used-in-thi:
party-the-fottowing-definitions-appiys
tiy--"Bepartment!-means-the--department--of--taber--anc

industry--provided--for-in-2-1+5-178i-revenue-provided-for—ir

2-35-3381~-

t2y--“Bmpioyeel-has-the-meaning-set-forth-in-39-71-118-

t2y¢33--tEmpioyeri--has--the--meaning--set-—-forth---i1
39-33-323%<

t3yt4)--"Payroll“——means-the-payroli-of-an-empitayer-£a:
each-of-the-calendar—quarters—-ending--March--3t7--June——398-
September——38;--and-Becember-3i;-for-alti-empiaymenta—covere
under-39-71-4831<

t43£5)--tSeate--fundtl--means-—the--state---compensatie
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mutuai-insurance—-funds
151163 —"Paxi--means--the-workers'-compensacion-payrokt
and-wage-tax-preovided-for-in-39-7:-2583+
fﬁ}tzif—"Tax—account'—meenthhe—-workers*—-ccmpenaation

payreii-and-wage-tax-account-created-by-39-71-25084+

8)--"Wageal-—has——the--meaning-see—forth-in-39-31-323+
g€

tPerminates-dJune—-30;-1993--sees-187-Eh--6645;-E+-298331
Section-8:---Section—-39—7r—2502, - -MCh, —-ix ——amended-—to
read:
239-331-2582---{Pemporary}--Findings--and--purpose:——+{ij
Based-on-ecurrent--titabtiibries—-and--actearial--anatysisy--an
unfunded-1iabitity-presentiy-exista-in-the-state-fund-and-is
projected--to-inereaseaz-White-iegisiative-action-is-required
to—correect-the--canses-—of--the—-unfunded--tiabitity;--those
actzona—-witi--not--provide—-sufficient--funds-—to-permit-the
stace-fund-to-pay-tes-exiaking-tiabritties——and--obligations
in--a--timely--manner--from--premium-—and--investment—income
available-to-the-state-fund:-Fherefore;—it-ias--necesanry—-to
provide—-a-—source-other-soureces-af-funding-for-the-unfunded
riabitity-in-addition-teo~-premium-and-investment-incomes
¢2¥-~FPhe-potice-power-of-the-state-extends-to-ati-great
pubiic-needsr-Fhe-states--in--the--exercise--of --ita--patice
power;-—has--determined—-that--it-is-greatty-and-immediately
necessary-——to--the---pubiic---wetfare——-to---make---workerst

compensation--insurance--avaiiable--to-aii-empioyers-through
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the-state-fund-as-the-insurer-of-tast-rescrts—iIn-making-this
insurance--avatiablter—-the--state--fund--has-—incurred--—-the
unfunded--tiability--described-in-subsection-t1}3:-Fhe-burden
oE—this-unfunded-iiab&iity-ahouid—not—-be--burne—-ﬁoieiy--hy
those-employers-who-have-insured-with-the-state-fund-becanse
the--avatiabitivry--of-insurance—to-ati-empltoyers-threugh-the
state-fund-nas-benefited-ati-—employers——-who--have--woarkerst

eompansation-coveragey-ner-shoatd-this-unfunded-iiability-be

borne—-by--emplayers-enty:-Therefores-ati-employers-who—have

empioymenta——-and---employees---covered---by---the—--wotkerst

cempenaation--taws--shouid-share-in-the-cost-of-the-unfunded
Tiabititys

+3y——-Fhe--purpose—-of--this--park--is--to--——provide---a
suppiementai--sgurce--sources--sf-financing-for-the-unfunded
Ftabitity:—-{Ferminates-—June—36;-199k--seer-10y-Chx—6647—-E=
1987 +42

Section-8: --Sectionr—-35—7F1—2583 - —-MCA; —~is —-—amended -t
reads

"39—?1—2563r——fTemporary}—Warkéra*—conpeaaation—peyruii
and-wege-tax——---- peratrty:——-t{tij-tay--FPhere--is—-a—-workerst

compensation—-payroti--and-wage-taxr-Fhe-tax-pust-be-imposed

ons
tiy-each-empioyer—a-workersi-cempensation--payroti--tax
tn——an-amount-equai-to-8-3%-of-the-empioyeris-payroti-in—the

preceding-catender—quarter-for-atl-emptoyments-covered-under
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39-F31-483¢-and

tiiy-ecach-empioyer-in-an-ameunt-equat-to-—-gs34——of-—the

empiayeeln--wages-—in-bhe-preceding-catendar-gnarter-£for-aki

employments-covered-under-35-73-46%+

tb}--Por-the-purpose-of-this--taxy--a--sote--propriecor

shalt--pay--oniy--the--empioyeris—-payreti--tax——on-—his-own

enployments
t2y--Fhis-payroii-Fhe-tax-must-be-used--to--reduce--the
unfunded-tiability-in-the-state—fundsr
tbyt3y--Fhe--tax--is--due-and-payable-3f-days-foiiowing
the-end--af--each--catendar-—-gquartery--commencing——with--the
quarter-ending-Septamber-38;-158% 5
teyt4y-—-Fhe--tax-—-must--be-paid-to-and-cotiected-by-the
department-Fhe-department-shati-prepare-appropriate-returns
to-be—fited-by-each-empleyer-or-insurec-with-the-payment--of

the—-tax-—-Each--employer--shalii-withhold-forn-an-empioyeels

wages-the-wage-tax-provided-for-in-subsection-{tiitalfity—and

pay-it-to-the-deparements

td}{5)--Each-empioyer-shati-maintain—-the--records--the
department--requires--conecerning-the-empioyer's-payroti+-Fhe
records-are-subject-to-inspection-by-the-department-and--its
empioyees-and-agents-during-reguiar-bunsiness-honrss

fe){6)--Paxes--not--paid--when-due-bhaar-interesk-ae-the
tate-of-it-a-monthr-The-employer-shati-also--pay——a-—-pénatty

equai-to-8%-of-the-amount-of-the-delingquent-tax~
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fi}iii--aii—-eeiieetiena—uf—the-tat—are-apprquiated—to
and—must—be‘deposited-aa—reeeived—kn—the——tex—-neeount:——?he
tax—-is-in-addition-co-any-other—tax—-or-fee-asseaned-againste
employers-and-empioyees-subject-to-the-taxs

faiigi—-Beetions——-—iS-SS-ii!————thrcugh ————— 35-35-13 45
315-35-3237—-and--35-35-122-regarding-deficiency-assessmentsy
credits—fsr-sverpaymenty-statute—of-timitacionsy-—penaltiesy
and——department--rniemaking—-autharity~—appiy—to-the-taxT—ta
enp&oyers—and-emgia!eesr-and—to—the-depertment:——f!eruinntes
aune—aﬂ1—199&--sec:—iGT—Ehr-Gﬁiv—b:—iQB?f+"

Section 1. Section 39-71-2504, MCA, is amended to
read:

*39-71-2504. (Temporary) Workers' compensation payroii
and--—-wage tax account. (1) There is an a _workers'

compensation payreiil-and-—wage tax account in the state

special revenue fund.
(2] All collections of the tax, and interest and

penalties on the tax, AND REVENUE APPROPRIATED TO THE

ACCOUNT UNDER [SECTION 2] must be deposited in the account

and are statutorily appropriated, as provided in 17-7-502,

to the department to be used to reduce the unfunded

liability in the state fund, {Terminates June 30,
1991--sec. 10, Ch. 664; L. 1987.)"
NEw sEctioN. SECTION 2. APPROPRIATION. THERE IS

APPROPRIATED $20 MILLION FROM THE GENERAL FUND TO THE
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WORKERS' COMPENSATION TAX ACCOUNT IN THE STATE SPECIAL

REVENUE FUND FOR FISCAL YEAR 1990 TO BE USED TO REDUCE THE

UNFUNDED LIABILITY IN THE STATE COMPENSATION MUTUAL

INSURANCE FUND.

NBW-SECPION:--Section-11-conseruerion—~--of-————— Tawr
Hothing-in-39-71-25081-through-39-71-2504-may-be-construed-to
esnflict-with—the-previsicns-of-39-7i-486<

NEW SECTION. Section 3. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW-SEEPION=---Bection-13:--Retroactive---appticabitity+
{Section-9}-appiies-retronctivety;--within--the—-meaning——-of
1-2-1697--to——aiti--empioyee-wages-carned-on-or-after-duly-is
1989+

NEW SECTION. Section 4. Effective date. [This actlr
section--9577--Chapter——83;--haws——of--1989y-—-and-section-237
Ehapter-6137-baws-o£-19897—are 1S effective on passage and
approval of-{this-act}.

NEW-SECPION7--800tHOR-1B:-—Ferminationr——-fSeetion——tt}
cerminates-dune-387-199%k<

-End-~
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B 0056/03
RE-REFERRED AND

APPROVED BY COMMITTEE
ON APPROPRIATIONS

AS AMENDED
HOUSE BILL NO. 56
INTRODUCED BY DRISCOLL, THAYER, SMITH, WILLIAMS, NOBLE,

MARKS, OWENS, RAPP-SVRCEK

A BILL FOR AN ACT ENTITLED: "AN ACT TC REViSE-PHE--WORKERS!
COMPENSATION--ACY-—-F6--CONEEINUE-FPHE-FPREEBE-ON-MAX IMUM-WEEKDY
EOMPENSATFON-BENEPEIPS-PAYABLE-BY - AN- INSHRER T ~20- ~EX¥ENB--THE
PERIOP--POR--WHIEH-~A--PREBER--15-IMPOSEB-EN-PHE-MAKIMUM-PEB
SEeHEREEE-POR-MEPICAL; -HOSPIFAL;--ANB--REBAPEDB--SERVIERS; --¥0
IMPESE--A--B+v3-PERCENY-TAK-ON-EMPLOYEE-WAGES;-tN-APBITION-TO

FHE- -~CURRENT--EMPLO¥ER--PAYROEE--TAX REVISE THE WORKERS'

COMPENSATION ACT TO CONTINUE THE FREEZE ON MAXIMUM WEEKLY

COMPENSATION BENEFITS PAYABLE BY AN INSURER; TO EXTEND THE

PERIOQD FOR WHICH A FREEZE I8 IMPOSED ON THE MAXTMUM FEE

SCHEDULE FOR MEDICAL, HOSPITAL, AND RELATED SERVICES; TO

APPROPRIATE $20 MILLION FROM TEE GENERAL FUND, TO REDUCE THE

UNFUNDED LIABILITY IN THE STATE COMPENSATION MUTUAL

INSURANCE FUND; TO EXEMPT RATE CHANGES MADE IN RESPONSE TO

THIS ACT FROM THE 30-DAY NOTICE REQUIREMENT; AMENDING

SBEFIONS-39-21-F701-FHRBUEH-39-72-7047-39-7:-F237-39-71 19247

ANB-39-F1-258%-FHROBGH SEEPION SECTIONS 39-71-701 THROUGH

39-71-704, 39-71-721, 39-71-1024, AND 395-71-2504, MCA;

PROVIDING A COORDINATION PROVISION; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATEr--A&--PERMINATION--BATE;--ANDB--&

REFPROACPIVE-APPLICABELITY -DAFE. "
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAKA:
Section-1-- secrion 397701, MEAr -tz -amended bo -read
435-71-7827--Eompensation———-for----temporary-——---— cotat

drsabitteyr---t¥y--Subject-to-the-timitatton-in-39-31-736+-a

worker-ts-eiiqibie-for-temporary-total--disability—-benefits
when-ehe-worker-saffers-a-totai-toss-of-wageas-as-a-rescie-af
an-injury-and-untik-the-worker-reaches-maximum-heatsng=
t2y--fhe--determination--of--temporary-retai-disapitity
musz-be-supported-py-a-preponderance-of-medtcat-evidence
t37——Week}y—campensatien—benef&t:-Eot—injuryv—prcducing
temporary--totai--disabitity--shati--be-66-2/3%-of-the-wages
received-at-the-time--of--the-~injury---Che--maximum--weekiy
cempensation--benefits--shati--may--—not--exceed--the-statets
average-weekiy-wage-at-the-time-of-injuryr--Cemporary--tokal
disabitiey—-benefits--shati-must-be-paid-for-the-duration-ef
the-workeris-temporary-disabilitys-Phe-weekiy-benefit-amsuat
may-not-be-adjusted-—far—-cost--of--tiving--as--provided--in
33-F3-F7021t5%+
f&i—-in-—ca:es--where*—it—-és—-determined-bhut-pericdic
disabiiity—beneéits-qranted-by—the-Saeini—Security—-Act——are
payable--because--of-the-injuryr-the-weekty-benefits-payabie
under-this-section-are-reduced;-but-not-beltew--zere;--by--an
amoant--egquat;--as--nearty--as--practicaly--te--eape-naif-the

federai-pariodic-benefita-for-such-weeks-which—amourt-sa~-ts

-2- 4B 56
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be--eateulated--from-—the--date--of--the--disabiticy-—-socim}
securiey-enciriements
t593--Neewithestanding-subsection-t3};-baginming-Fury-—-15

1987 7--through--dune--387--3985--3337--weekzy-—compensation

benefitas-for-temporary-totar-disabrizcy-may-nor--excesd---the
scasets--—gverage—-weekiy—-—wage--of--52353-eataniished -duly-37
198674

Section-2- - Secrion 3971782 - MCh; -t —zmevded b —read -

39-3:-FB2---Eompensation--—-for——---— permanems—-—-——- totat
desabtiteyr---+33--If--a--worker-—-ts--ne--tengec—tempeorarity
socattiy~-disabted-and-ta-anabre-to--return-—te--—wore-—dae--te
tnuryr--—the-—-warkar——-ts--gtigitbte~-£or--permanent--totnal
éisabitiity-benefitar-At-an-tnsureris-requestr-an--evaination
ef-—-pt}-—~osptions--under--33-Fi-1612--must--be--made--before
permanent-total-disabiiity -starus-is--determined.s-—-Permanent
tetal--disabtitty-—-benefrts-must-be-paid-for-tuae-duration—of
the~-workerls~-permanent--totat---disabitttyr---subject---ts
39-?1-718-and -35-71-19026:

{2y -Fhe--determination--of--permanent-totat-disabiiiey
muar-ha-supported-by-a-preponderance-of-medtcat-evidences

{3}--Weekly--ecompensation--benefits—--for---an---tniury
resulting--in-permanent-totat-disabirtity-shaii-be-66-27/3%-of
the-wages-racetved-at-the-time-sf-che--injurys--Fne-—-—maximum
weekty--compensation--bencfits—-shati-net-excesd-the-state’s

avermge-weekty-wage-at-the-time-of~injurys
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t43--in-casas-wnere——it--ita——determined--that--periodie
disabititey--benafita--granted-by-the-Seciat-Security-Act-are
payable-becaussa-sf-she-injury;-the-weakiy--benefita--payabte
umder~-—ehita--sesproan--papra-raduced; -but-not-below-reroy-by-an
emonnt-equaly--ss-~mearty--as--praccicaky-—to--one-haif--the
federat--pezieodte-benefrbta-far-such-wesky-which-amount-is-to
be--catecntatead-~from--the--date--of--the--disabitity--msociail
securtty-entitetements

t53--A-—werkeris-——benefit-amenne-—must-be-adjusted-for-a
cost-of-tiving-increase-en-tne-—next-Juty-i-afeer-—-104--weeks
sf-permanent-totat-disabitity-benefits-have-been-paid-and-on
eacn--succeeding-—Juiy-i:-A-worker-may-fast-receive-more-than
i8-snch-adijnsrmentas-Phea-adiustmant-must-be——the--parcencage
tnereaser--if--anyr--tn-~the--atatels-average-weekiy-wage-as
adopted-by-tne~department-sver-the--statets--average-—-weerty
wage-adopted-for-the-previous-year-cr-I%7-whiehever—is-tesss

t63--Notwithstanding--subsection-t3yr-beginning-duty-37
19877 ——through--dJune--397;--1389--195:7--the--maximom--weskly
compensation-benefits-for-permanent-totat-disabitity-may-netr
exceed—-the--statels-average-weekiy-wage-of-5299-eatabiished
duty-17;-3986<"

Section 3+ - Section-35—F1-70F, MCAhr-is -amended —to —read -

433-33-783r~-Compensation---for—---permanent-——-partia
drsabitiey------ impatrment-awards-and-wage-suppiementar-—{i3

Phe-bemefits-avattabla-—for-permament-partiat-disability--are

s HB 56



10

12
13
14
15

16

18
19
20
21
22
23
24

25

HD 0056/03

mpatrment--awards--—and--wage-supplementas--A-worker-who-has
reached-maximam-hesting-and-1s-not--eligibie--for—-permanane
totat-dissbility-benefits-but-who-has-a-medicatiy-derarmined
physicai-—-rescriction—-—as—-a-resuir-of-a-work-retaced-insnry
may-be-sitgibie-for-an-impatrment-award-and-wage--supplement
benefits—pna-fotiawar
tar--Pha--following--procedure--must-be-farrowed-for-an
impatrment-award:
tiy—~Facn-percentage-point-anf-impatrment -is-compensated
In-An-amounc-eanaT-ta-S5-weeka-times--66-2743%--of-—the-~wages
recetyed--ar--the-—time--of-the-injurys;-subject-to-a-maximam
compenaation-rate-of-one-hatf-of-the-scarels-avarage —waekiy
wage-az-the-tima-of-tniurys
tity-Hhen---a---warker---resaches—-maximum--heaiingr;--an
impatrmenc-rating-ts-rendered-by-one-or-more--phystcians--a=
provided-——for--+n-39-Fi-Fiiv-Empairment-benefita-are-payabie
beginnitng-rhe-dace-of maximum-heaiings
titiy-An-impatrment-award-may-be-patd-biweskiy-or-in--a
tump-~sum;--at—-the-discretion-of-tha-worker.-bump-asums-pata
for-impairmenta-are-not--subirckt-—tas--the--requirements--sec
foreh--tn--33-3:-Fdir-——axcapb-—chat-Iump-sum-conversrons—-Sax
benefres-nec-accraed-may-he-reduced-to-present-vaine-at--cthe
rate-sck-forth-by-the-department-in-39-71-742¢53~
ttvy-I€--a--worker-becomes-siigibite-for-permanent-tarar

disabriivry-benefits;-the-insurer-may--recover—-any——-iump-sum

- HE 5¢

11
12
13
14
15
ié

17

19
20

21

HB 0056,03

advance--patd--ts—a-clarmanc-for-impairmenty-as-ser-foreh-tn
39-F+-F41t5yc-~Such-righe-cé--recovary—does-—not--appty--to
fump-sum--benefits--patd--far-the-period-prior-to-ciaimane'a
ettgibiltby-For-permanens-racat-disabtitey-benefita:
tvi--1f--a--worker--suffers---addieionai--—-rnjury;---an
impatrment--—award-——payabie-Isr-che-additionai-rnjury-must-be
vedyesd--bBy-——the - -amounc--25--—a--previcus--award--pasd-——£feor
tmpairmant-to-the-same-sice-sn-the-podys
tby-—Fhe--fotltewing--procedure--must—-pe-fartowed-for-a
wage-supptement:
ti3--A-wearker-must-na-samnensated--in--weekiy--cencfits
equat--to--66-2/3%--0f--2rs--differance-between-the-workaer's
actual-wages-received-ar-che-cime-—pf--the--tnsury-—and-—-the
wages——the--worker-—ts-quai:£ipd-to~carn-in-the-woarkeris-3job
poel;-subject-rto-a-maximum-compensation-rate-of-one-haif-che
aratels-sverage-weekly-woze-ac-che-cime-of-tnjurys
$+1)-Elxgibittry-for-wage-supplement-berefits-beginas-ac
maximom-heattng-amd-terminacas--—at--the--expiracion--of--5686
weeka-—mimga-—ckea--—mumber--nf--weeks-—far--whickh-—a-worker's
impazrment-—award--ta--payesie;--subject--£5--353-F3-F18:---A
workarts—-fatinre-—to--austain-a-wage-ioss-compensabie-under

anbaecetion-—-{1+tb}tt)--d2as--noc-—-extend---the---period---cf

eligibitity---Howevery—-+f--a--werker—-becomes--eligibie-for
temporary -totar-dirsabiticyr-pesmarent-total--disabitityr-—-or
totat---rehabrirtarten-—--2asefits-———afrar--—reaching--maximum
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HB 0056/03

heatrngr;-the-etigibiitty-pertod-far-wage-suppiement-benefira
is-extended-by-any-period-far-which-a-worxer-ts-~compensated
by-those-benefits-afrer-reaching-maxtmam-heatzngs
t2y-~Phe--determination-of-pecvanent-partiat-disabitiey
muat-ha-sspparted-by-a-prepordecance-sf-medicat-avidenceas
t3y--Netwithscanding-subsecsson-+1+7-begitnning-duly--1;
1987 7--throngh--June--307--3569--133r7--the--maximum--weekly
compensatien-benefrta-for-permanent-parcial--disabiizey--may
not--exceed--5t49:505;--which-ia-one-naif-the-scatels-average
weekiy-wage-eatabiished-Juty-i;-:r386+%
Bection-4- - Section-39— 71734, NCA -3 amended -to read s
239-F1-F0847--Payment-of mec:catv-hospitaty-and--reiaced
servicas-—-————-— fee--sehedutes--and--nospitat-—rartess--—{1i}-In
additien-te-the-compeansation-provided-by-ehis-chapter-and-as
an-additionat-benefit-separate-asd-apare-frem--compensatian;
the-folrewing-maat-be—furnisheds
ta}—-Afrer-—the--happening--of--trne-tniurys-the-tnsurer
ahati-furmniahy-without-itmittasion-as-ro-tength--of--time——or
dotiar---amount;--reascnable--services--by--a--physician—eor
surgeony-reasonabie-hespital——-sarvices—-and--medicines—-when
needed;--and--such-athar-treatmenr-as-may-be-approved-by-the
department-for-the-injurtes-sustaineds
tbi--Fhe-tnsurer—-shati-replace-or--repatr--presceiption
eyeglassesy---prescription---¢ontact---iensea;--prescriprien

heartng-atdss-and-denturea-that-are-damaged--or--toat--as--a
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HB 0056703

resuts-sf-an-injury;-as-defined-in-39-?1~119;-arising-ouc-of
mand-in-the-course-of-employments
te4--Fhe-——itnsuyrer—--shatl-—-reimburse---a--worker——for
rezsonapie-traverl-axpenssa-insurred-in-travet-te--a--medicatl
provider--for--trearmenc--of--an--infury--pursasnt-—te-ruies
adepted-py-the-daparrmenc - -Reimbursement--muac--be-—at--the
rates---matitowed---far-—-reimbursement--of--travel--by--stace
empioyeess
t23--A--reiative—-vatue—-fae--schadule---for-—-medtcaiy
chrirspracticy--and-paramedical-services-pravided-fer-in-—rhis
chapter;-axciunding-hospital-services;—-must--be--estabiished
amnualiy--py-—the-department-and-became-effective-in-danuvary
of-each-year:-Phe-maximum-fee-schedute-must-be-adopted-as--a
retativa--vatue ~fea--schedule-of-medicatr-chirepracties-and
pararedical-services;--with--unie--vatuwes--to--indicakte--the
relative -retationship--within-esch-grouping-of-apecitaitiens
Medicai-fesas-must-be-based-on-the-median-fees-as--bitked--¢o
the-state—fund-durtng-the-year-preceding-the-adoption-of-the
scheduims——Fhe—-state--fund--shati-report-fees-bitted-1n-the
Eorm-and-mt——the--times--required--by--the--department<--Fhe
department——shaiti--adopt--rules--estabtishing--retative-unit
vaiues;-groups-of-spectattiesy-the-procedures-inasurers--must
nee--ta—-pay-for-services-under-the-scheduies-and-the-method
of-determintng-the-medtan--of --bilied--medicat--fees: —Fhese

rutas-—-must--be--modeted--on—-the--1974-reviston-of-the-31969
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HB 0056/03

iﬁpairment~~awards—-and~vvage-snppiementsv——ﬂ—warker*uho—has
reached-maximem-heating-and-is-nor--eligible—-for--permanane
totatr-diaabittty-hensfibs-put-who-has-a-medicatiy-decermned
physteat—-rascriceion-—as—-a-resuit-of-a-work-cetared-in<mry
may-be-ectigibte-far-an-tmpatrment-avard-and-wage--supniemant
benefira-as-fotrowss
tay~~Fre--forttowing--procedure--must-be-foltowed-for-ar
impatrmenc-awards
tty-~Each-perecéntage-point-of-impatsment-te-compensaces
tn-an-amount-eguat-to-S-weeks-times--66-2F3%--sf--the--wages
recetved--at--che--time-—af-the-tnjury;-subiece-to-a-maximam
cempensatrion-rate-of-one-hatf-of-the-starels-average--weekiy
wage-ac-the-time-of-injurys
trty-vhen--~-a--~worker---reaches--maximum--heating;--an
smpatrment-rating-ta-rendered-by-ore-or-more--pnysictans--as
proavided—-for--+n-39-31-711:-Impatrmant-benefits-are-payabie
beginning-the-date-of maximum-haalings
titiy-An-impairment-award-may-be-patd-biweekly-or-in--a
tump--sumy--at--the-diserecton-of-the-warker-—Lump-sums-paid
for-impatrments-are-not--subject-~to--the—-regquiremanta—-ase
forth--tn--33-71-F4i;--except--that-tump-sum-conversions-for
benefits-not-acecrued-may-be-reduced-co-present-vatue-at--the
rate-set-forth-by-the-department-in-39-71-7434{5}+
tiv}-If--a--worker-becomes-eligibie-for-permanent-tocaz

disabitiry-benefrta;-the-tnsurer-may--recover——any-—Iump-aum
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B 0056-03

advance——patd-—to-a-ctatmanc-fer-tmpatement;-as-set-forth-in
39- 7k-F41t5)---Such-right-cf--recavery--does--nat--appty--*o
tump-sum--benefica--patd--for-the-perisd-prior-to-ciaimanc’s
etigitbitity-far-permanent-cacai-disapiitey-benafits,

tvy--if--a--worker--surcers---addittonat---injuryy;--—-an
impairment--award--payabie-far-che-additionat-injury-most-be
reduced--by--the—-ameunt--af--a--previous—-award--paird---for
tmpatrment-ta-ehe-aame—sice-5n-cne-podys

tBy--Fhe--following -procedure—-must--be-followed-for-a
wage-suppiements

tiy-—-AR-worker-must-pa-campensarad--in--weekiy--benefirs
equatl--to--66-2¢3%--0f-—sne--differpnce-betwern-the-worker's

actual-wages-received-az-cne-time--sf--the--injary-—and--the

pool;-subjecc-to-a-maximun-compensacion-rate-of-one-haif-the
atatels-average-waekty-wace-2t-the-time-of-indarys
tis4-Ertgibitity-for-wagse-suppiement-benefits-begina-ac
maximem-heating-and-terminaces--ak--the--expiration-—of--5086
weeks--minua--the--number--28--weeka--for--whiech--a-workerls
rmpatrment—-award-—is--payedter--subject--to--39-Fi-Fids-——-A
workerls—-failure--to--suszarn-a-wage-ioss-compenansbte-under
aubseceion--ti¥tbytt}-~decas--nac--excend-- -the---pectod---of
etigrbrittys--Howevers-—t€--a--worker--becomea--eligibie-for
remporary-totar-drsabirseys-permanent-totat-—drsabitibyr--ar

taral --rehabilitatien-——-cenefies-——after--reachitmg--maximum
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HB 0056/03

heatingr-the-eligibittty-period-for-wage-supplement-benefics
ts-extended-by-any-periecd-for-which-a-warker-is-—compensatad
by-those-penefits-after-reaching-maximam-heatings
t2}--The--determinatiorn-of-permansxc-pareiat-dssabiitey
must-be-supported-by-a-prepeonderance-af-pedicat-evidences
t3y--Netwithsranding-subsscrion-tifr-beginntng-Juty-—-1;
13877 --throvgh--dune--385--1583--193 7 -—cne--maxtmam--weekly
compensation-benefits-for-permanent-paceiat-—-disabiitty--may
not--exceed--$5t49:5687--which-ta-one-naié-the-statela-average
weekiy-wage-earabtismed-Futy-;-238654
Section 4 - Section -39 734 MCA -ta -amended -to-read -
439-71-704---Payment-of-mecicary-hoapttatr-and--relatced
services———-——- fee-—schedntes--anéd--nospitat--ratesc---fi}—iIn
addition-to-the-compensatton-provided-by-this-chapter-and-as
an-additionat-benefit-aseparate-and-apart-from--compensation;
the—following muat-be-furnitsheg:
tay--After--the--happening--of--tne-itndoryr-the-znsurer
shati-furnish;-withont-limttacion-as-ro-tength--of--time--or
doliar---ameunty--reasonable--services--by--a--physictan--or
surgeconjy-reasenabie-hospitat--sesvices--and--mediecines--when
needed;--and--such-other-treacment-as-may-be-approved-by—the
department-for-the-injurias-sustaineds
thi--Fhe-itnsurer-shaii-repltace-or--repatr--prescription
eyegtassesr-——prescription---eantacc---euses;--prescriptian

hearing-aids;-and-dentures-tnar-are-damaged--or--tost--as--a
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HB 0056/013

resuis-of-an-injuryr-as-defined-in-39-7t-1197-arising-out-of
and-in-che-course-of-employment~
tey--Fha--—-insurer---shati---reimburse---a--worker--for
resas=abpie-travel-expenses-incurrad-tn-travet-to-—a--medicai
prevides-~for—-trearmenc--of--an--tnjury--pursuant--to-raies
adopred-by~the-departments-—Reimbursement--must--be--mt--the
cares--——artowed---for———reimbursement--of——travei--by--staze
erpioyeens
+2¥--p--relative-—-vaiuve--fee--aschedute---for---med:icai;
emirepractier--and-paramedicai-services-provided-for-in-thrs
smaprtery-exciuding-hospital-servicesy--muat--be--estabiished
ammualliy--by--the-department-and-become-effective-in-January
sf-eaen-years-Fhe-maximum-fee-schedute-must-be-adopted-as--a
reimtivea--vatue——fea——schedule-of-madical;-chiropractic;-ard
paramedicat-servieces; -~-with--unit--vatues——-ea--indrecate--the
reiative--retationship--within-sach-grouping-of-speciaiciess
Medicai-fees-muat-be-based-on-the-median-fess-as—-bitted--te
the-state-fund-during-the-year-preceding-the-adoptien-of-the
scheduie;-——The--state--fund--shati-report-fees-bitted-in~the
form-andi-at-—-the--times--reguired--by-—the--department---Fhe
department-—-shaii--adopt-—-rules--estabtishing--retative-unit
vaines;-groupa-ocf-speciaities;-the-procedures-tnsurers--mast
use—-to--pay-fer-services-under-the-achedute;-and-the-methed
of-determintng-the-medtan-—-of--bitted--medicat--fees:--Fhese

ruies--muar--ba--modeled--on-—-the--:97d4-revisron-of-the-1569
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HB 0056/03

impatrement--awarda-—and--wage-suppiementss-—A-worker-who-has
reached-maximum-healting-and-is-—not--etigitbte--for--parmanent
totat-disabtitty-benefitas-but-who-has—-a-medicaitvy-determined
physicat--restriceton--as--g-resulit-af-a-work-retmted-insury
may-ba-atigibie-for-an-impairment-awvard-and-wage--suppiemen=
benefira-as folirows:
tay--Fhe--foittowing--preocedure--musk-be-folltowed-for-an
impatemane-—awargs
tt¥-~Emen-percentage-point-ef-impatrment-is-compensaced
tm-apn-amodmr-equAT-to-S-weeks-times-—-66-243--~of-~the--wages
recetvad-~at--che-—time--of-the-itnjaryry-anbiect-te-a-maximam
compensation-rate-of-one—natf-ef-the-statelas-average--weekiy
wage-at-the-time-of-injurys
ttit-wWhan-——a---worker---reaches--maximum--heatingy--an
impairmenrt-rating-is-rendered-by-one-sr-mora--physicians--as
provided--for-—-in-39-71-7it--impatermenr-benefits-are-payabie
beginning-the-date-of-maximum-heatiags
tttty-An-impatrment-award-may-ba-paid-biweekiy-ocr-in--a
tump~-sumr--at--the-discretion-of-the-workess-bump-sums-paid
for-impairments-are-not--subject--te--the--reguirements--aser
forrh--tn--3%-7i-F4i;--excapt--that-tump-sum-conversiona-for
benefirs-nae-accrued-may-be-reduced-to-present-vaiue-an--the
rate-set-forth-by-the-department-in-39-31-741{5}~
tivi-if--a--worker-becomes-etigibte-for-permanent-tocas

disabtiity-benefits;-the-insyrer-may--recover--any--tump-su~
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advanes——patd--to-a-eclatranc-fcr-rmpatrment;-as-set-forth-zn
33-71-741§5}---Such-right-=s--recovery—-does-—not--appty-~to
Iump-sum--benafits-—patrd-—f=r-the-period-prior-to-ciaimancts
ctigibitity-for-permanens-rarai-diaadrtity-benefitas
tyy--if--a--worker--a=ffers---additionat---injurys;---an
impatrment--—award--payabie-<sz-sne-addirionat-injury-mast-be
redueed-—by-—-the--amount--+£é--a--preavious--award--paid---for
rmpairment-to-the-same-sice-an-the-dbodys
tby-~Phe--foliowing--procedure--muac--pe—forlowad-for-a
wage-suppiements
tiy--A-worker-must-se-zsmpansared--ra--weekly--benefircs
equatl--to--66-2/3%--of--cna--d:rfferance-becween-the-workerts
actusi-wages-—raceived-ar-cre-zime-~of--the--itnjury--and--the
wages-—the--werksr——fs-gquaz:fied-to-earn-tn-the-workerisa-job
pools-snbiect-te-a-maximum-compensacion-rate-of-ene-naif-the
atatels-average-weekliy-waze-ar-che—¢cime-af-injurys
tit}-Eltgibittty-for-wase-supplement -banefits-begina-ar
maximum-healtng-and-terminsssa--at--the--expiracion--of--568
wasks--mitnue--tne-—number--sf--waeks--for--which--a-workearla
rnpatement--award-——-is--payasie;--subjece--te-~39-F1-718s---A
workeris--faiture—-to--—suszazn-a-wage-tess-compensable-under
anbsescrion—-{iytbytr4-——dess--nac-~axrend---the---period---of
eligibitity. —Howevery--té--a--workter—-hecomes--erigitbte-—for
temporary-totati-disabiiters-permanenes-torat--disabitteyr--o2

totat---rehabtlrrarion--—-zenefies-—-after--reaching--maximam
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HB 0056,/03

heaiing;-the-etigibilicy-period-for-wage-suppiement-benefita
ts-extended-by-any-period-far-whieh-a-worker-is-~compensated
by-thoese-penefics-afeer-reaching-maximum-heatings
t23~--Fhe--decermination-of-pesmarenc-partiai-drsabiltry
mMisc-be-supperted-by-a-prependerance-cf-medicai-evidences
t3}--Netwithaeanding-subsecsion-ti};-beginning-Juty--t+
¥98F7-~through--June--387--1583--293z5--che--maximum--weakly
cempensation-benefrta-for-permanene-partiat-—-disability--may
net--exceed--$149:50;--whick-ts-one-natf-the-statels-average
weekty-wage-eatabiisned-Juiy-tr-x38654
Section-4-- Section -39 7r 704 - MCA, -3 -amended -to —read -
439-71-784:--Payment-of medicatr;-hospital;-and--relacad
servicag———-—— fee--scheduteaa--and-—hospicat--matess--~-{13-3In
addition-to-the-compensation-provided-py-ehis-chaprer-and-as
an-additienat-benefit-separate-ard-aparc-£from--compensaciony
the-fottowing-must-be-furnisheds
tay--After--the--happentng--of--tne-tnjurys;-the-tnasarer
shati-furntshy-without-ttmieacior-as-~to-tength--of-time--or
dottar---amount;--reasonabie--services--by--a--phyaictan--or
Surgeen;-reasonable-hospitat-~services—-and--medicines——whan
rneeded;-—and--such~ather-treasment-as-may-be-approved-by-the
department-for-the-tnjuries—austaineds
tb}Y--The-insurer—askati-veplace-or--repatir--prescripetion
eyeglassea;——-prescription--—conzact---iensss;--prescription

hearing-atdas;-and-dentures-thasz-are-danzged--or--lost--pa--=a
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HB 0056703

resuit-of-an-injury;-as-defined-in-39-7:~ti%;-arising-out-ot
and-in-the-course-of-employment-
tey-—~Fhe---insurer—--ashati---reimburse---a--worker--feor
remsonapie-travei-expenses-incurred-in-travei-to--a--medical
provices—-for-—treatment of--an——injury- -pursuant--to-ruies
adopted-py-the-departmentv--Reimbursement--muat--be--at--the
ratas——-aitowed---for-—--reimburaement--of —travei--by--stace
enpioyeess
t23--A--reitative--vaiue--fee--scheduie---for--—-medicaiy
chirvopractic;--and-paramedicai-services-provided-for-in-chrs
cnap:er7fexcinding—hospital~servicesf**must"-be~-estabiished
annuaiiy--bpy-—the-department-and-beceme-effective-in-January
of-each-yvear;-Fhe-maximem-fas-schedute-must-be-adopted-as--a
reiazive--vaiune——fes—-schedute-nf-madicar;-chirepractiey—and
paramedical-servicesr-—with--unit--vaiues—-to--indicate--the
retarive-—reiationship--within-each-grouping-of-spectaitiess
Madicat-fees-must-be-based-on-the-median-fees-as--bitted--to
tha-stara—fund-during-the-year-preceding-the-adoption-oé-che
achednier--Fhe-—state——fund--shati-report-£fees-britted-tn-the
Earm-and-at--the-—-timea--required--by--the--department--the
department—-—shati--adeopt--rules—-estabtishing--retative-unit
vatnes;-groups—of-speciaities;-the-procedures—insurers--mnst
Hae--ta--pay-far-servieces-under-the-scheduter-and-the-method
of-determining~the-median—--of--biltted--medrecnt-—feess--These

ruims--must--pe--modeted-~on--the--1974-reviston-of-the-1363
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HB 0056/03

Eaitformta-Retative-Vaiue-Studiess
t3¥~-Begitnning-January-t5-19887--the--department- -shati
establish--rates——for—-hospitat-—sarvices -neceasary-for-ehe
tremtmenc-of-injured-workers:--Approved--rates--must--ne—-in
effecc--for-a-perrod-of-i2-montns-from-the-date-of-approvais
The-depavemant-may-cosrdinate-thts-vatesstting-function-with
other-pubitec-agencies-that-have-simitar-reaponsibiitciess
{4} --Hotwithatanding-subkaection-{2};-beginning--January
17--19887--and--ending--January-i;-1998-through-Becembar—3iy
1359t7-the-maximum-fess-payabie-by-insurers-must—-be--Iimited
to--the--retative--vatue-fee-schedute-ostabiished-rn-Fanuary

1987 -Necwitnastanding-subsection-t3}y;-beginning--danvary--i+

1988y --through-Becembar-317-1991;-the-hoapitat-rates-payabie
by-tnsurers-must-be-iimited-to-those-sebr~—in--January--1988;
untii-Bacembear-3i;-19831

Bection-B- - -Section 397721+ HC A, -3 —amended —be —read

439-7:-72¥---Compensarion-—-for--injury-causing-death---
timiractons--try-tat-if-an-injured--empioyee--dtes--and--the
tn{ary--was—-the--pDroximare--cauvse--¢f-—such-deathr-then-the
benefteiary--of--the-~-decensed--ts--entitied--to--the-~-same
compensation---as-~though--the--death--cccurred-—-immediatety
fotiowing—-the--tnjury---A--beneficiaryis--atigibitity-——£eor
benefizs--commences-afrer-tha-dats-af-deatir-and-the-penefibr
levei-zs-established-as-ser forth-in-subsestian-{2}:

tby-~Fhe---tmsurep---i3--—-entitied---ce---recover---any
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HB 0056703

avearpayments--or-cempensation-patd-tn-A-Iump-sum—t&-s-worker
prior-to-death-bne--not--yebt--reconped:--Phe--tnsurer--shatt
recover---Such--payments--from--the--benefictaryta--biweekiy
paymerta-as-provided-4n-39-F1-F41¢5% 5
t2y--Fo-beneficiaries--na3--defiapd--tmn--39-71-116{2)y¢ta)
erroagh-——(¢23{djv—weekiy-compensatron-mensfiea-for-an-tnjury
eausing-death-are-66-2/3%~-0f--tha—-decedencis--wagess—--Fhe
meximum--weekly--compensation--benefir--may--nee-—-ancead—the
scatela-average-waskiy-wage-—at--the-~time--asf-—-imfuerys-—-The
ninimum--weekly-—compensation—-berefir-ia-53%-af-tne-scatets
average-weaekiy-wagey—but-tn--ne--event--may--ic--exceed--the
decedentis-petnat-wages-ac-the-cime-af-nis-deachs
t3y-—Po-beneficiaries-as-defineéd-1n-33-73-1:6¢t23ter-and
t2¥tfy7--weekiy--benefits--must-be-patrd-to-the-axtent—of-the
dependency-at-the-time-cf-the—injurys-suniece—to-——a--maximnm
ot~-66-2/3%--0f-—rhe~-decedentis--wages---Fhe-maximem-weekiy
compensation-may-nor-excesd-tha-staceis-average-weskly--wage
as-the-time-sf-indurys
fdj-—if-—the~—decedent-}eavcs~n:‘ce:efrciary—as—defin:d
in—as-?i—i£6f21r—aﬁkump—sum—payment-eé-SSTBea—muat——beu-paid
to-the-dacedantis-surviving-parepnt-s=s-pacenszas
t5y--1f--any--benefitetary--of-a-seceaned-enpioyen-dian;
the-right-of-szeh-benefietary--to-—compensation--under--evhis
chapter-—-ceasess--feath-benafits-Muac-pe-paid-to a-surviving

spouse-£far-508-werka-subsequent-to -tha-daca-of-the--decanned
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empioyeeis-death-or-untii-the-spozseis-remarriage;-whiechever
oeenrs—-firsts--After--benefic-paymerts-cease-to-a-surviving
spossss-death-benefita-musc-—bhe--pard-~ce——benefictartras;—-:f
any;-as-defined-+n-38-F1-116t23tby-through-t23tdy~
t6¥--iIn---att---cases;—--benefies---must---be--paid--to
benafieciarien;—as-defrned-tn-33-F1-36+2%+
t?y--Benefits--pard-—uncer--this--section--may--not--be
adjnated-for-cost-af-tiving-as-provided-in-39-7?1-%82+
+8)--Notwithstanding-subsscerians-t2)-and-¢3jy;-beginning
Futy-t7-19877-chrovgh-Fune-36;-:383-1357-the-maximum-weekzy
compensantion--benefita——Ffar--indury--cansing--dearh--may-not
exceed-the-statets-average-weeniy-wage-of -5299--astabiished
Futy--i7-1986--Beginning-duty-r7-:98%r-through-June-387-1389
39937-the-mintmom-weekiy--coempensarion—-for--indury--causing
death-—shati-be-5149:58;-which-+3-50%-0f-the-statels-average
weekiy-wage-eatabiished-duty-17-:3867-but-tn-no-event-may-it
exceed-the-deeedentis-actuai-wases-at-the-time-of-deaths*
Section-6:--Section- -39 724, --MCA; -—i3 - -amended - —to
reads
135-71-1824---Wage~---—-—-- suppiement----—-- and----- partial
rehpbititation--bepefitsc-~-ti}--A--worker——who-——is-—--in---a
rehabilicarion--program--under-39-71-19019-in-accerdance-with
and-for-the-maximum-duration-estabtished-by-a-finat-order-of
determination-by-the-department-ts-eiigibia-ts--recetve-—the

fotiowing-banefics:
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faj——wage——=uppicment—bencf:t:—aa-provided—in-SB—?i—?ﬁa
but—with—the—rateAbasedfon—GG-2%3%-cE——the——worker*s——actuai
nage:——received—~atAthc~time—of—in;ury:—aubject—to—a-maximum
cf—ane-haiE—the—sta:c*:—avcrage~weekiyuwage7—and
rb}——a-pnrt%ai—rehabii:tatfcn——:cncfét—-that7~—tcgether
w:th——theu-nage—~supp£ement——previdedA-in—:ub:ectionafi}fa)v
;:ovéde:-the-—worker——with——neek%y——b:nefi::——equai——to*Athe
worker+s-temporary-totai-disabiirty-rates
f?}-~hft:r~—thc*vworker**ccmpietesf*the*-rehubiiitation
programT—the—wcrker*:-further—eiigioi%&ty7—if—sny7-for—fwage
suppiement—benefitsfnnderf39*?if?8sfis—reducedfby~the-number
of———weeks~v'of——wnge--sﬂpp}ementf‘benefits-~receivedA—under
apbssctton-tiitalrs
faf-—Hctwithatanding~aubsectzonﬂf£}faj;-beginn:ngff&niy
}7v7198?7——throughf~5une~vﬂe7-—i989—222&;—the—max{mum—week}y
compensation—benefit~nnder7that~subsectfon~~may~—not——exceed
$i49:567*—-which-——is———onevha}f——the——stateis——weekiy——wage
estabitahed-duly-t7-1986+"
Section-7- - Section -39 Fr-256F - WA ——Fz ——amended —-—to
cend:
439-31~35817—-{Femporary}-Definttionss--As-nsed-in-this
part;-the-foltlowing-definitions-appiys
fii—‘“Bepartment”——means—fthe——departmentffof-iabor—and
indu:try-previded'for—in—?—iﬁ-%?ﬁi~5pvgqgg;gsovided——gez:jﬁn

2-35-3301%
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tZy--“Empioveel-hRas-the-meaning-set-forth-in-39-71-3118:

t2¥{3}--uBmpreyerti-—-has---the--meaning--set--forth——in
35-Fr-31*~

t3+tdy--tPayroitd-means-the-payrosti-of-an-empioyer—-for
cach-—-of--the--catendar--quarteras--ending-Mareh-33;7-June-36+
September-387-and-Becember-3t7-for-ait--empioyments—-covered
under-32-73-46%~

t4+t5y--45eata-——-—fundt--means--the--state-—compensation
motuai-insurance-funds

t53t63-—-tFaxl-teans-the-warrers!--compenaacion--payroii
and-wage-tax-provided-fer-in-39-71-2563+

{6117} —"Pax--account”-—means-the-workersi-compensation

payrcil-and-wage-tax-account-createsd-by-39-73-2504~

+0)--IHages-has-che-meanina-ser--Fforkth——4n--39-73-3123+
g ]

tPerminates-dune-387-1991--9ee~107-Eh--66457-57-329BF 44
Section-8---Secrion --39—31—2562; - -MCh --ts - -amended - -to
raad:
435-31-29827-—tPemporary)-Findings--and--purposer-—-+i¥
Based--dn--current-—tiabitities--and--actuarrat-anatysrsr-an
unfunded-1tabittty-presentiy-cxrsts-in-the-state-fund-and-is
projected-to-increase:-White-tegistative-action-is—-required
te-—corrace--the —causes—-of--che--unfunded-tiapiticy;-those
actions-witt-not-provide-—-suffreient--funds--ro--permit--the
sears--fund--to-pay-tts-exisbing-itabirities-and-obtigations

in-a--timely--manner--from-—premtum-—-and-—investment——income
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avatiabie--to--the-atate-fund:-Therefore;-rt-ts-pecessary-to
provide-a-source-other-sources-of-funding-for--che--unfunded
ttabitity-tn-addicion-to-premium-and-investmenc-income~
tZy--Fhe-potice-power-of-the-state-extends-co-aiti-great
pubttc--needsr--Fhe--astace;--in-~the--exercise-of-tts-police
pever;-has-determined-that-it-—-ts--greatiy--and--immediarety
necessary---t&---the---publie---weitfare---to--maks—-workerst
compensation-insnrance-avariabie-to--atl--emplovers--through
the-spara-fund-as-the-insurer-of-tast-resorts-In-making-this
tnaurance---avatriabier—-the--state--fund--has--ineurred--the
anfunded-tiabiiicy-deseribed-in-subsestion-ttyr--Fhe-—-burden
of--enis——unfunded--tiabitiby —shoutd-net-be-barne-sstety-by
those-smployers-who-have-insured-with-the-state-fund-because
the-avatiabtiity-of-inserance-to-ati-employers--chrough--the
state--fund--has--benefited--ati-empioyers-who-nave-warkerst

compensation-coveragey—nor-should-this-unfunded-tiabnitity-be

borme-by-employers-onty--Fherefore;-ali-employera--wha-—have
empieyments—-—and~~~emp}oyees———covered—-—by———the—-ncrkarsL

compensation-taws-shoutd-share-in-the-cost-0f--the--urnfunded
ttabritreys
t3}-——Fhe-—-purpese---of--this--part--is--to--provide—-a
supptementat-seurce-sonreces-of-financing--for--eme--unfunded
tiabttitys---tFerminates-June-365-1991-secv-187-CH--6645-E+

1987 ;31

Bection-8: - Secrion—-35—FL 25031 ~-MEA - —te - —arerded —~to

-14- HB 56



u

~4

14
15
16
17
18
19
20
21
22
23
24

25

HB 0056/03

reads
439-71-2503+--tTemporaryj-Workersi-compensacion-payroi:
and--wage--eax--—-—-— peraitys---tiy-taj--Fhere--is-a-workers:

compensation-payra2ii-ars-wage-taxr-Fhe-tax-must--be--imposed

an

fty-eaech--empioyer--a-werkersi-compensation-payroti-tax
tn-an-amount-equar-+o-6y33-cf-che-empioyeris-payroli-in--the
precedrng-catendar-gquarcer-far-att-emptoyments-covered-under
35-71-4031;-and

ftt}-emch--empicyee--in——man-amsont-equai-te--3%-of-the

empioyesls-wages-in-the-preceding-catendar-quarter-——for--atd

empioymenta-covered-under-39-71-483+

tb}——Por--the--purpesse--of-—this-taxy;-a-soie-proprietsr

shati-pay--enty--the--empioyeris--payroli--tax--on——his--own

employments

{2y--Fhis--payroii--Fhe--tax-must-be-used-to-reduce-the
unfunded-tzabtitey-in-the-state-funds

tbyf{3}--Fhe-tax-is-due-and-payabie--38--days--foitowing
the--end--of-—each--caiendar--quartery——commeneing--with-the
quarter-ending-Seperember-3687-398%+

fcif4}--FPhea~-tax-must-be-patd-to-and--coitleeted--by--the
department:-The-dapartment-shaii-prepare—appropriate—recurns
to--be-fited-by-each-empioyer-or-insurer-with-the-payment-of

the-tax--Each-empioyes-shati--withhoid--form--an--employeais

wages-the-wage—tax-provided-for-in-subsection-ti3taytii}-and
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pay-it-te-the-departments

fd}iii—-Each—-emp}oyer——shai}-—maéntarn-the-records—the
departmenc—reqnéres—concerning—bhe-enpioyer*s-—payroiir--?ne
recards--sars-sabiect-to-inspaction-by-the-department-and-its
empioyees-and-agents-during-requiar-business-hourss

tey{6y--Paxes-not-patd-when-due-bear-~-incerest--at--the
rate——cf--ti--a-monthr-Fhe-empioyesr-ahati-aisc-pay-a-penaiey
equat-te-i8%-of-the-amount-cf-the-detinguene-—taxs

t2y¢73--Att-esttections-of-the-tax-are-appropriated--te
and--must--pe--depssited-as-recerved-in-the-tax-account:-Fhe
tax-ta-in-adédition-to-any-~ather-tax-or-fee-aascased--agaznat
empioyers-and-empioyees-subjecc-to-che-taxs

fS?igi--Sectians ----- $5-35-332----through----15-35-114+
15-35-32t7~and-35~35~122-regarding--deficierncy--assessmencsy
eredita—-fer-overpaymenty-statute-cf-iimitationsy;-penaitiesy
and-department-rutemaking-authority-appity--to--the-—taxy——+s
emptoyera-and-empioyees;-and-to-the-deparcments-—{tFerminaces
dune-387-1931--secs-107-Eh--6645-bE+-3298F 34

SECTION 1. SECTION 319-71-701, MCA, IS AMENDED TO READ:

"39-71-701. Compensation for temporary total
disability. (1) Subject to the limitation in 39-71-736, a
worker is eligible for temporary total disability benefits
when the worker suffers a total loss of wages as a result of

an injury and until the worker reaches maximum healing.

(2) The determination of temporary total disability
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must be supported by a preponderance of medical evidence.

(3) Weekly compensation benefits for injury producing
temporary tctal disability shall be &6 2/3% of the wages
received at the time of the injury. The maximum weekly
compensation benefits shait¥ may not exceed the state's
average weekly wage at the time of injury. Temporary total
disability benefits shalt must be paid for the duration of
the worker's temporary disability. The weekly benefit amount
may not be adjusted £for cost of 1living as provided in
39-71-702(5).

(d4) 1In cases where 1t 1is determined %that periodic
disability benefits granted by the Social Security Act are
payable because of the injury, the weekly benefits payable
under this section are reduced, but not below zero, by an
amount egual, as nearly as practical, to one-half the
federal pericdic benefits for such week, which amount is to
be calculated from the date of the disability social
gecurity entitlement.

{5) Notwithstanding subsection (3), beginning July 1,
1987, through June 30, 963 1991, weekly compensation
benefits for temporary total disability may not exceed the
state's average weekly wage of $299 established July 1,

1986."

“39-71-702. Compensation for
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disability. (1) If a worker is no longer temporarily totally
disabled and is unsble to return to work due to injury, the
worker is eligible for permanent total disability benefits.
At an insurer's request, an evaluation of all options under
39~71-1012 must be made before permanent total disability
status is determined. Permanent total disability benefits
must be paid for the duration of the worker's permanent
total disability, subject to 39-71-710 and 39-71-1026.

{2) The dezerminacion of permanent total disability
must be supported by a preponderance of medical evidence,

({3} Weexly compensatien benefits for an injury
resulting in permanrent total disability shall be 66 2/3% of
the wages received at the time of the injury. The maximum
weekly compensation benefits shall not exceed the state’'s
average weekly wage at the time of injury.

(4) In cases where It is determined that periodic
disability berefits granted by the Social Security Act ars
payable because c¢f the injury, the weekly benefits payable
under this section are reduced, but not below zeroc, by an
amount egual, as nearly as practical, to cne-half the
federal periodic benefits for such week, which amount is to
be calculated from the date of the disability social
security entitlement.

{5) A worxer's bepefit amount must be adjusted for a

cost-of-living increase on the next July 1 after 104 weeksz
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of permanent total disability benefits have baen paid and on
each succeeding July 1. A worker may not receive more than
10 such adjustments. The adjustment must be the percentage
ircrease, if any, in the state‘s average weekly wage as
adopted Dby the department over the sigte's average weekly
wage adopted for the previous year or 3%, whichever is less.

(6) Notwithstanding subsection (3), beginning July 1,
1¢87, through June 30, 1989 18991, the maximum weekly
compensation penefits for permanent total disability may not
exceed the state's average weekly wage of $239 established

July 1, 1986."

SECTION 3. SECTION 33-71-703, MCA, IS AMENDED TO READ:

"39-71-703. Compensation for permanent partial
disability -- impairment awards and wage supplements. (1)
The benefits available for permanent partial disability are
impairment awards and wage supplements. A worker who has
reached maximum healing and is not eligible for permanent
total disability benefits but who has a medically determined
physical restriction as a result of a work-related injury
may be eligible for an impairment award and wage supplement
benefits as follows:

(a) The following procedure must be followed for an
impairment award:

(1} Each percentage point of impairment jis compensated

tn o an  amount equal to 5 weeks times 66 2/3% of the wages
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received at the time of the injury, subject to a maximum
compensation rate of one~half of the state's average weekly
wage at the time of injury.

{ii) When a worker reaches maximum healing, arn
impairment razi=g 1s rendered by one or more physicians as
provided for in 35-71-711. Impairment benefits are payable
beginning the date of maximum healing.

(iii1) An impairment award may be paid biweekly or in a
lump sum, at the discretion of the worker. Lump sums paigd
tor impairmencs are not subject to the reguirements set
forth in 39-71-741, except that lump-sum conversions for
benefits not accrued may be reduced to present value at the
rate set forth by the department in 3%-71-741(%).

(iv) TIf a worker becomes eligible for permanent total
disability benefits, the insurer may recover any lump-sum
advarce paid to a claimant for impairment, as set forth in
39-71-741(5). Such right of recovery does not apply to
lump-sum benefits paid for the period prior to claimant's
eligibility for permanent total disability benefits.

{vy If a worker suffers additional 1injury, an
impairment award payable for the additional injury must be
reduced by the amount of a previous award paid for
impairment to the same site on the body.

{b) The following procedure muyst be followed for a

wage supplement:
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(i) A worker must be compensated in weekly benefitg
equal to 66 2/3% of the difference between the worker's
actual wages received at the time of the injury and the
wages the worker is qualified to earn in the worker's job
poocl, subject to a maximum compensation rate of one-half the
state's average weekly wage at the time of injury.

(1ii) Eligibility for wage supplement benefits begins at
maximum healing and terminates at the expiration of 500
weeks minus the number of weeks for which a worker's
impairment award is payable, subject to 35-71-710. A
worker's failure to sustain a wage loss compensable under
subsection (LY (b) (i) does not extend the period of
eligibility. However, if a worker becomes eligible for
temporary total disability, permanent total disability, or
total rehabilitation benefits after reaching maximum
healing, the eligibility period for wage supplement benefits
is extended by any period for which a worker is compensated
by those benefits after reaching maximum healing.

(2) The determination of permanent parcial disability
must be supported by a preponderance of medical evidence.

{3) Notwithstanding subsection (1), beginning July 1,
1987, threough June 30, $3B% 1991, the maximum weekly
compensation benefits for permanent partial disability may
not exceed $149.50, which is cne-half the state's average

weekly wage established July 1, 1986."
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SECTION 4. SECTION 3%-71-704, MCA, IS AMENDED TO READ:

»39~-71-704. Payment of medical, hospital, and related
services -- fee schedules and hospital rates. (1) In
addition to the ccmpensation provided by this chapter and as
an additional benefit separate and apart from compensation,
the following must be furnished:

(a) After the happening of the injury, the insurer
shall furnish, without limitation as to length of time or
dollar amount, reasonable services by a physician or
surgeon, reascnable hospital services and medicines when
needed, and such other treatment as may be approved by the
department for the injuries sustained.

(b) The irsurer shall replace or repalr prescription
eyeglasses, prescription contact lenses, prescription
nearing aids, and dentures that are damaged or lost as a
result of an injury, as defined in 39-71-119, arising out of
and in the course of emplioyment,

fc} The insurer shall reimburse a worker far
reasonable travel expenses incurred in travel to a medical
provider for treatment of an injury pursuant ¢to rules
adopted by the department. Reimbursement must be at the
rates allowed for reimbursement of travel by staze
employees.

{2) A relative value fee schedule for medicai.

chiropractic, and paramedical services provided for in this
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chapter, exciuding hospital services, must be established
annually by the department and become effecrive in January
of each year. The maximum fee schedule must be adopted as a
relative value fee schedule of medical, chiropractic, and
paramedical services, with wunit values to indicate the
relative relationship within each grouping of specialties.
Medical fees must be based on the median fees as billed to
the state fund during the year preceding the adoption of the
schedule. The state fund shall repcort <£fees billed in the
form and at the times required by the department. The
department shall adopt rules establishing relative unit
values, groups of specialties, the procedures insurers must
use to pay for services under the schedule, and the method
of determining the median of billed medical fees. These
rules must be modeled on the 1974 revision of the 19635
California Relative Value Studies.

(3) Beginning January 1, 1988, the department shall
establish rates for hospital services necessary for the
treatment of injured workers. Approved rates must be in
effect for a period of 12 months from the date of approvai.
The department may coordinate this ratesetting function with
other public agencies that have similar responsibilities.

{4) Notwithstanding subsgectien (2), beginning January

1, 1988, and-ending-Jannuary-i7--1996 through December 31,

1991, the maximum fees payable by insurers must be limited
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to the relative value fee schedule established in January

1987. Notwithstanding subsection (3), beginning January 1,

1988, through December 31, 1991, the hospital rates payable

by insurers must be limited to those set in January 19885

untit-Becember-337;-1988."

SECTION 5. SEcTION 39-71-721, MCA, I3 AMENDED TO READ:

"39-71-721. Compensation for injury causing death --
limitation. (1) (a} If an injured employee dies and the
injury was the proximate cause of such death, then the
beneficiary of the deceased 1is entitled to the same
compensation as though the dJdeath occurred immediately
following the injury. A  Dbeneficiary's eligibility for
benefits commences after the date of death, and the Dbenefit
level is established as set forth in subsection (2).

(b} The insurer is entitled to recover any
overpayments or compensation paid in a lump sum to a WwoOrCKker
prior to death but not yet recouped. The insurer shall
recover such payments from the beneficiary's biweekly
payments as provided in 39-71-741(5).

{2) To beneficiaries as defined in 39-71-116(2)(a)
through {2}(d), weekly compensation benefits for an injury
causing death are 66 2/3% of the decedent's wages. The
maximum weekly compensation benefit may not exceed the

state's average weekly wage at the <time of injury. The

minimum weekly compensation benefit is 50% of the state's
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average weekly wage, but in no event may it exceed the
decedent's actual wages at the time of his death.

(3} To beneficiaries as defined in 39-71-116(2)(e) and
[2){f), weekly benefits must be paid to the extent of the
dependency at the time of the injury, subject to a maximum
of 66 2/3% of the decedent's wages. The maximum weekly
compensation may not exceed the state's average weekly wage
at the time of injury.

{4) If the decedent leaves no beneficiary as defined
in 39-71-116{2), a lump-sum payment of $3,000 must be paid
to the decedent's surviving parent or parents.

{5) If any beneficiary of a deceased employee dies,
the right of such beneficiary to compensation under this
chapter ceases. Death benefits must be paid to a surviving
spouse for 500 weeks subseguent to the date of the deceased
employee's death or until the spouse's remarriage, whichever
occurs first. Afrer benefit payments cease to a surviving
spouse, death benefits must be paid to beneficiaries, if
any, as defined in 39-71-116{2)(b) through (2)(d).

(6) In all cases, benefits must be paid to
beneficiaries, as defined in 39-71-116(2).

(7) Benefits paid under this section may not be
adjusted for cost of living as provided in 39-71-702.

{B) Notwithstanding subsections (2) and {3), beginning

July 1, 1987, through June 30, %83 1991, the maximum weekly
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compensation benefits for injury causing death may not
exceed the state's average weexkly wage of §299 established
July 1, 1986. Beginning July 1, 1987, through June 30, 195895
1991, the minimum weekly ccompersation for injury causing
death shall be $149.50, which is 50% of the state's average
weekly wage established July 1, 1986, but in no event may it
exceed the decedent's actual wages at the time of death.”

Section 6. Section 39-71-1024, MCA, is amended to
read:

"39-71-1024. Wage supplement and partial

rehabilitation benefits. (1) A worker who is in a
rehabilitation program under 39-71-1019 in accordance with
and for the maximum duration established by a final crder of
determination by the department is eligible to receive the
following benefits:

(a) wage supplement benefits as provided in 39-71-703
but with the rate based on 66 2/3% of the worker's actual
wages received at the time of irjury, subject to a maximum
of one-half the state's average weekly wage: and

(b) a partial rehabilitation benefit that, together
with the wage supplement provided in subsection (l)(a),
provides the worker with weekly benefits egual to the
worker's temporary total disability rate,

(2) After the worker completes the rehabilitation

program, the worker's further eligibility, if any, for wage
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supplement benefits under 39-71-703 is reduced by the number
of weeks of wage supplement benefits received under
subsection (1){a).

{3) Notwithstarnding subseczion (1)(a}, beginning July
1, 1987, through June 30, %983 1391, the maximum weekly
compensaticn benefit under <that subsection may not exceed
$149.50, which is one-half :the state's weekly wage

established July 1, 198s5."

Section 7. section 39-71-2504, MCA, is amended to
read:

"39-71-2504. (Temporary) Workers' compensation payreoii
and--wage tax account. (1) There 1is ar a workers'

compensation payroil--mnd--wage tax account in the state

special revenue fund.
(2) All collections of the tax, and interest and

penalties on the tax, AND REVENUE APPROPRIATED TO THE

ACCOUNT UNDER [SECTION 2] must be deposited in the account

and are statutorily appropriated, as provided in 17-7-502,
to the department to be used to reduce the unfunded
liability in the state fund. {Terminates June 30,

1991--sec, 10, Ch. 664, L. 1987.)"

NEW SECTION. SECTION 8. APPROPRIATION. THERE I8

APPROPRIATED $20 MILLION FROM THE GENERAL FUND TO THE

WORKERS ' COMPENSATION TAX ACCOUNT IN THE STATE SPECIAL

REVENUE FUND FOR FISCAL YEAR 1990 TO BE USED TO REDUCE THE
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UNFUNDED LIABILITY 1IN THE STATE COMPENSATION MUTUAL

INSURANCE FUND.

NEW-SEETIONT--Section- 1 -—eeonstruction——~-—o0f-——~~ Taws
Norhing-in-39-33-2501-through-33-71-2504-may-be-construed-to
cenfiiet-with-the-provistons-of-39-71-486<

NEW SECTION. SECTION 9. ExempTION FROM NOTICE

REQUIREMENT. THE 30-DAY NOTICE REQUIREMENT IMPOSED UNDER

39-71-2304(1) DOES NOT APPLY TO RATE CHANGES EFFECTIVE JULY

1, 1989, MADE IN RESPONSE TO THE PROVISIONS OF [THIS aCT],

NEW SECTION. Section 10. severability. If a part of

‘this act] is inwvalid, all valid parts that are severable

tn

rom the invalid part remain in effect. If a part of [this
act} is invalid in one or more of its applications, the part
remains in effect in all valid applications that are
severable from the invaiid applications.

NEW-SEEFi0N: --8e0tioR-13---Retroactive-—-applieabitity~
tSection~~91--appires-—-retroactiveiys--within-the-meaning-of
1-2-1997-to-atit-emptoyee-wages-carned-on-or-~after——duly—-is
389+

NEW SEcTioN. SECTION 11. COORDINATION. IF  SENATE

BILL NO. 14 IS NOT PASSED AND AFPROVED OR IF SENATE BILL NO.

14 IS PASSED AND APPROVED BUT DOES NOT PROVIDE FOR THE

ACCELERATED COLLECTIQON OF CORPORATE INCOME AND LICENSE TAXES

WITH THE DEPOSIT OF AT LEAST $15 MILLION OF ACCELERATED

COLLECTIONS IN THE GENERAL FUND, [THIS ACT] IS VOID.
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NEW SECTION. Section 12. Effective date., [This act]r
section——-S5Fr--chapter-—-837--baws--0f--3989,; ——-and-section-23-7
€hapter-5i3y-bawa-of-:3897;-are IS effective on passage and
approval sf-{this-zeti.

NEW-SECPION---Bection-15. -—fermination-——-{Seerion--it}
terminates-June-367-399%+

-End-
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Special Session 6/8B9 . :

1 HOUSE BILL NO. 56 1 39-71-704, 39-71-721, 39-71-1024, AND 395-71-2504, MCA;

2 INTRODUCED BY DRISCOLL, THAYER, SMITH, WILLIAMS, NOBLE, 2 PROVIDING--A-—COORDINATIEN--PROVESEION; AND PROVIDING AN

3 MARKS, OWENS, RAPP-SVRCEK 3 IMMEDIATE EFFECTIVE DATE7-——A--FERMINAPION--DAPE7--AND--A

4 4 REPROACFEIVE-APPHICABILIPY-PATE AND AN APPLICABILITY DATE."

5 A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE-PHE--WORKERS+ 5

6 EOMPENSAPION-~-AEF-—FO6--EONEEINUE-FHE-FREEEE-ON-MAKIMUM-WEEKDBY 6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

7  COMPENSAPION-BENEPITS-PA¥ABHS-BY¥-AN- ENSHURER; -$0--EXEENS--PHE 2 Seotion- 1. - -Section —39-F1— 1L -MGA, —i8 -smended o —reads
8  PARIOB--FBR--WHEEGH--A--PREREE-- 35~ IMPOSED-ON-FHE-MAXIMUM-PBE 8 439-71-70%:--Eompensation--——- for-—--temporary----totai

g SEHEPUEE-POR-MBEDIEAb; -BEB5PITAL; —~AND-—RERATED--SERVIEES;--T0 9 disabilitys--{i}-Sebject-to-the-rimitation-in--39-71-3367—-a
1o ¥MPOSE--A--8+3-PEREENZ-PAX-ON-BMPLOYEE-WAGES7-IN-ADBITION-¥0 10 worker--its--eiigibie-for-temporary-totat-disabilitty-benefits
n ¥HB--CURRENT--EMPEOYER--PAYROBE--PAN REVISE THE  WORKERS' 11 when-the-worker-asuffers-a-total-tess-of-wages-as-a-resute-of
12 COMPENSATION ACT TO CONTINUE THE FREEZE ON MAXIMUM WEEKLY 12 em-injury-and-until-the-worker—reaches-maximem-heatings

13 COMPENSATION BENEFITS PAYABLE BY AN INSURER; TO EXTEND THE 13 ¢2}--Fhe-determination-of——bemporary--totat-~disabitity
14 PERIOD FOR WHICH A FREEZE IS TMPOSED ON THE MAXIMUM FEF 14 muse-be-supporeed-by-a-preponderance-of-medicat-evidencer
15  SCHEDULE FOR MEDICAL, HOSPITAL, AND RELATED SERVICES; TQ 15 £3y--Weekly--compensation-benefita-For-infury-producing
16  APPROPRIATE §20 MILLION FROM THE GENERAL FUND, TO REDUCE THE 16  temporary-torai-disability-shaii-be--66-2/3%—-of--the--wages
17  UNFUNDED LIABILITY 1IN THE STATE COMPENSATION MUTUAL 17 received—-mt--che--time--of--the—-indury-—Phe-maximum-weexiy
18  INSURANCE FUND; TO REQUIRE QUARTERLY ESTIMATED PAYMENTS BY 18 compensation-benefits--shaii--may--nak--exceed--the-—stacels
19 ALL TAXPAYERS SUBJECT 1O CORPORATE LICENSE OR INCOME TAX WHQ 19 average--weekiy--wage-at-the-time-of-injeryr—Bemporacy-totat
20 HAVE ANNUAL STATE TAX LIABILITIES IN EXCESS OF $5,000; TQ 20 disabitity-benefies-shail-must-be-paid-for-the--duration--of
21  DROVIDE FOR INTEREST PENALTIES FOR UNDERPAYMENT; TO EXEMPT 21 the-workeris-eemporary-disabitityr-Fhe-weekiy-benefit-amount
22 RATE CHANGES MADE IN RESPONSE TO THIS ACT FROM THE 30-DAY 22 may--not--be--adjusted--for--cost--of--iving-as-previded-in
23 NROTICE REQUIREMENT; AMENDING SBEP(ONS--39-7:1-781--THROUGH

23 39-F1-7824¢5%~
24 39-73-F84;--39-33=-3237--39-F2-10247--ANB--39-71:-2501-FPHROUSH

24 t4}--In-cases-where--itbt-—-is--determined--that--periadic
25 SEEP$ON SECTIONS 15-31-10l, 15-31-502, 39-71-701 THROUGH 25 disabitity-—besefita--granted-by-the-Soctal-Security-Act-are
-2~ HB 56
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puynbie—because—ef—the—inj&ry;-the—weekiy-—beneiits—-paysb}e
undef--thia—“sectien--ate;reduced7—bnb—not—beicu—zererﬂby—nn
anount-equal;--as--neariy--as--prastiest;--po--cne-hatf-—the
federat—-pericdic-benefita-for-such-wesk;-which-amount-is—teo
be—~caicuiaeed-—Erom-—the——date——of——the--disabiiity——sociui
security-encieiemanss
t51--Netwithseanding--subsection-{37-beginning-Juty-17
19875 -~through--June~~385;--1989--1991;--weekiy——compensation
benefits--écr—-eemperarj—tetai—diaabiiity—may-nob—exceed"the
statela-average-weekiy-wage-—of--5299--estebtished--suty-—-35

1986+

Section- 2: - -secrion-39-71-7627 F -t -amended -to read
39-?1-382---Compensation--——- for--—-—- pefmnnent—--wtotai
disabitttyr--¢23--If--a--worker--ts—-no—-tonger--temporartiy
totntty--disabled--and--is-—-unable--to-return-to-werk-dne-te
injury;--the--worker-—is--eligible-——for---permanent—--total
disabiiity--benefiras-At-an-insureris-requesty-an-evatuation
af——éii--oph%ons~-under--39-?}—iB}Q——must-—be——made—-—befete
permanent-—-toeal--disabitibty-status-is-determineds-Permanent
total-disabitiey-benefits-must-be-pard-for-the--durarion--of
the---workerta-—-permanent---totat--disabititys--subject--to
39-71-720-and-35-73-1826+
$2y--Phe-derermination-cf-—parmanent—-totat—-disabiitey
must-pe-suppartea-by-a-prependefance—of—medicai-evidencer

t3y--Weekly---compensation---benefita——-for-—an--injary
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resuiting-in-permanent—tctai—disﬁbi&&by-shni1-be;66—2f5%—-of
the——wages--reeeived--at—the—time;cf—the-ihjuryr-?he—maximum
weekly—cempensation—benef&ts~shcii—nut-—exceed—-the--staee*a
average-weekiy-wuge—at~the—time-éf—injuryr
fi?—-ia—-easea——where?—it——is——determined-that-pef%odic
disabiiity-beneE&ts—granted—by—the—Socéai—Eecuéity--hct-—are
payabie-—becauae——af—the—injnrYT—Ehe‘weekiy-benefitstayabie
under-thés—seetion-afe-reduced;—but—not—beiow—4zére1—-by--an
amount--—equaty--as--nearty--as--practicai;-—to--one-hatf-the
federat-periodic-benefits-for-such-weeky-which-amesnt-ia--eo
be--cateutated--from——the-—date--pf--the--dissbittty--social
seeurity-entitiements
fSi-—A—worker*a—banefii—amount—must—be—ndjusted—~Eor“~a
cast-of;iivﬁng——increase-—on—the—nexh—&niy—i—after—ied—weeks
of-permanent-toeal-disabitity-benasfita-have-been-paid-and-on
esch~suceeceding-Juty- :—A—uorkef—may—net~receiwe—-moré-—than
18--such--adjustmentsr-Phe-adjustment-must-be-the-percentage
inereaser-tf-anyz-tn-the--sctatets—-average--weekiy--wage--as
adopted-—byQ—the——department—over;the-shate*s—average~weekly
wage-adopted-for—the-previous-year—or-3ty-whichever-is-iess
+63--Notwithstanding-subsection-{3}7-beginning-duty--17
i96?7—-throngh—-aune—-567——i939——22221-wehe——maximum—~weekly
compenaation-benefits-for-permanent-totat-disabitity-may-not
exceed-the-statets-average-weekty-wage-of--5299--estabtished

dniy-1; -19p65 1
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Beotion-3- - Seetrion -35—11783r MChr -ix -amended —to -read -
439-F:-F83---Eompensation--—-Ffor-——--permanent-—-partiat
disability—---impatrment-awards-and-wage--suppiements----{1y}
Fhe--benefits-avaitabie-for-permanent-partiat-disabiiity-are
impatrment-awards-and-wage-suppiements;--A--werker--whe--has
reached-—-maximum-——healing--and-is-not-etigibie-for-permanent
tetal-disabitity-bensfita-but-who-has-a-medicatiy-detarminesd
physicai-restriction-as-a-resuit-of--n--work-retated--injury
may--be-eitgibte-for-an-impairment-award-and-wage-suppiement
benefita-as-fottows:
tei--Phe-fotiowing-procedure-must-be--fotiowed--far--an
impairment-awards
tit}--EBach-percentage-point-of-impairment-its-compensated
in-—an--amount--squai--to-5-weeks-times-66-2/31%-of-the-wages
received-at-the-time-af-the-injury;—-sobject-—to--a--maximum
compensation—-rate-of-one-haitf-of-the-statels-average-weekiy
wage-at-the-cime-o€-injurys
tity-When—-a--worker--reaches---maximum---heatingy;---an
impairment-—-rating--is-rendered-by-one-or-more-physicians-as
provided-for-in-39-71-?ii--Impairment-benefits-—are--payabie
beginning-the-date-of-maximum-heatings
ttity-An--impatrment-awvard-may-be-patd-biweekiy-er-in-a
tump-sumr-at-the-diseretion-of-the-worker-—-bEump--sums--patd
for--tmpatrmenta-—are--not--subject—-to-the-requirements-set

forth-tn-39-33-F4i7-except-—-that—-itump-sum--converatons—-for
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benefits--not-accrued-may-be-reduced-to-present-vatue-ae-the
rate—set—forth-by-the-deparement-+n-39-3-F4{5)~
$tiv}-Ff-a-worker-becomes-ettgibte-for--permanent--tatal
disabitiey--benefits;——the--insurer-may-recover—any-iump-sum
advance-paid-to-a-ciaimant-for-impairmenty-as-set-~foreh--in
39-33-743{5)ys-—-5Such—-right--of-~recovery--dees-not-appity-to
Iump-sum-benefits-patd-for-the-period--prior-—to--cltaimant‘s
eligibitiey-for-permanent-totar-disabiiity-benefrtss
tvy--if---a——-worker—--suffers--additionat--injuryr--an
impairment-award-payable-for-the—-addittonat-tnjury-—-must—--be
redused--~by--the--amount--cf--a——~previous--award--paid--for
impatrment-eo-the-same-site-on-the-body~
thy--Phe-feltewing-procedure-must—-be—-folilowed--£for--a
wage-supplements
ti)--A--worker--must-—be-compensated-in-weekiy-benefits
equat-to-66-273%-of--the--difference--betwean——-the--workerts
actual--wages--receaived--at--the--time-of-the-injury-and-the
wages—the-worker-is-quaiified-to-earn-in--the--werker+s--Job
poocir;-subject-to-a-maximum-compensation-rate-of-one-haif-ehe
statels-average-weekly-wage-at-the-time-sf-injuryx
+it)-Blrigibitiey-for-wage-supplament-benefitns-begins-ae
maximam-—heating--and--terminatea-—ac--the-expiration-of-5680
weeks-minus—-the--number--of--weeka--for--which—-a-~-workerts
impatrment---award--rs--payabter-~aubdeck--£to--39-31~F187--A

workeris-fatinre-to-snstatn-a-wage--ieoss--compensabie--under
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subsection---{i¥¢tbyti}-—-does---not--extend--the--period--ef
etigibility--Hewevery-~-if--a--worker--becomea--etigible--fer
temporary-~totat--disabiitty;-permanent-totai-disabitityy;-or
totai--rehabilitation--benefits---after-——-reaching———maximum
heating;-the-eltgibitity-period-for-wage-supptement-beanafitcs
ts-—extended-by-any-period-for-which-a-worier-is-compensanted
by-those-benefitas-after-reaching-maximum-neatingsr
t2}--Fhe-decermeination-of -permanent-pareiat--disabitity
nust-be-supported-by-a-preponderance-ef-medicat-evidencer
¢31--Notwithstanding--subsection—{1}7-beginning-duty-1;
138%7--throngh--dune--30y--:985--19917--the--maximum--weekiy
compen:atian-~bene£ébs——£or-permahent-paftia}-disnsiiity—may

not-exceed-$149-587 -which-is-one-haif--the--stateis—-avmarage

. weekiy-wage-established-Juiy-:7-3966-1

Beotion-4: --secrion-31—+1—104 Nk ~ta-amended ~to —read:

435~-31-F04---Payment--of-medicaty-hospitaly-and-retated
servites——-—- fee--sehedules--and--hospital--ratesas———¢ti$--In
addition-to-the-cempensarion-provided-by-this-chapter-and-as
an--additionai-benefit-separate-and-apart-from-compansatieny
the-following-—muat-be-futnisheds

tar-+After-the-happening-of--the--tnjuryy-—the——insurer
shaiif—futﬁishr'—wibhout--}imitutien—as~bo—}eh§th—af—téﬁe-or
detter--amount;--reasonable--services—-by--a--physiecian---gor
surgeony—~teasonabie~—hospitai--services--and-medicines-when

neededrs-and-such-other-treatment-gas-may-be-approved--by--the

-7 HB 56
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deparement—for-the-injurtes-sustaineds
+b)-—-Phe--insurer--shati-repiace-or-repatr-presceiption
eyeglessea;——preseription---centact——~iensesy---prescriprion
hearing--aidsy-—and--dentures--that-are-damaged-or-tost-as-a
resylt-of-an-injurysy-as-defined-in-39-71-1197-artsing-out-of
and-in-tha-couras-of-empioyments
tey--Phe--insurer--shati---seitmburse-—--a---workaer-——for
reasenabie-—kravet--expenses-ineurred-in-travel-to-a-medicat
provider-far—-treatment--sf--an--insury--pursaant~-ts--rules
adepted--by-—-the--departments~-Reimbursement—-must-be-at-the
rates—--altewed--for--reimbursement--of---travei-—--by---state
empisyeess
$2§--A---reiative---vatue——fee—-schedute--for--medicaly
ehirspracticr-and-paramedicat-services-provided-for-in—-this
ehaprers-—exeruding--hospital--services;musc-be-estabiished
annualtly-by-the-departaent-and-becone-effective--in--January
of--ecach-year--Fhe-maximum—fee—scheduie-nust-be-adopted-an-n
re¥acive-vatne-feé-scheduie-of--medicaty--chiropracetey—-and
paramedicat--servicesy—-with--unit--vaines--to--indicate-the
retative-retationship-within-each-grouping—-of--apecitateiess
Medicat-~fees--must-be-based-on-the-median-fees-as-biited-to
the-state-fund-during-the-year-preceding-the-adoption-of-the
schedules-Fhe-state-fund-shall-report--fees--billed--in~~the
form--and--at--the--times—-required--by--the-departments-Fhe

depavement-shati--adopt-—rules—-estabtishing--relative--unit
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vatuess-—groups-of-specitartresr-the-procedures-insurers-must
use-to-pay-for-services-under-the-scheduter-and--the--method
of-—determining--the--median--of--brlited-medicat-feear-Fheae
ruies-must-be-modeied-on--the--1974--reviston--of--the--1969
Eatifornia-Retative-Yatne-Stndiess
$3y--Beginning--January--1;--1988;-the-department-shaii
estahiiah-rates-for--hospttai--services—-necessary--for--the
treatment--of--tnjured--workerss--Approved--ratesa-must-be-in
effect-for-a-pericd-of-i2-monthe-frem-the-date-of--approvais
The-department-may-coosrdinate-thrs—ratesetting-function-with
ether-public-agencies-that-have-asimitar-responsibiticiess
{4} --Notwithstanding--subsection-t2y7-beginning-January

$7-39087-and-ending-January-3;--:9986--through--Becember--317

19917 -the-—maximum-fees-payable-by-insurera-must-be-timited
te-the-retative-vaiue-fee-schedute--estabiished--in--Janunary

1987 ---Notwithstanding--subaesction-{3}7-beginning-January-1y

i9897—threugh-aecember-aiv—i99iv—ehe'hospitai—rates-—pafabie

by--insurers—--must--be-iimited-to-those-set-in-January-1988+
unkril-Becember-31;-1989-1
Bection-B---Section-39—71-72k; MER; —is-amended -t —read -
435-31-721z--Compenaation-for-injury-causing--death-~---
timitation;: ~—¢tty-ftay--if--—mn--injured-empioyes-dies—and-the
injury-was the-proximate--cause--of--such--death;--then--the
peneficiary --af-—the--deceased-~-ta--entrtted--to--the--same

compensation-—as—-though--the--death--osccurred——-immediatety
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fotiowing———the--injury---A--benefictaryts--elzgibittity——for
benefits—commences-after-the-date-of-deathr-and-the--benefie
tevei-is-estabiished-as-set-forth-in-subsection-{2¥-
tby--Phe---insurer-—-is-———entitiad---to-~-recover-—--any
overpayments-or-compensation-patd-in-a-iump-sum-to-a--worker
prior--to-—death--but--not--yet--recouped~-Phe-insurer-shail
recover--sueh--paymenta—-frem--the-—heneficiaryls-—-biwaeskly
payments-as-provided-in-39-71-F4x4{5}<
t2y--Fo-—-beneficiaries--as--defined--itn-39-73-:36¢23ftad
through-{2ytd}r-weekty-compenasation-benefits—for-—-an-—injury
causing—-death--are—-66-2/3%—-o0f--the-decedent s-wages:—-Fhe
maximum-weekiy--compensation--benefit--may--not--exceed--the
statels-—-average—-weekly—-wage--at-—the--time-of-itnjury--Fhe
minimum-weekiy-compensation-benefit-ia-56%--of--the--statels
average--weekly--wage;——but--in--no--event-may-it-exceed-the
decedentts-actuat-wages-at-the-time-cf~-nin-deathr
t33—-Fo-benefictarres-as-defined-1n-39-?t-16¢24+fey-and
t23tE€37-weekiy-benefita-muse-be-patd-to-the--extent-—-of-—the
dependency--at--the-time-of-the-injuryr;-subject-ta-a-maximum
of-66-2/3¢-of~the--decedentis--wages:—-Fhe--maximum——weekly
compensation--may-not-exceed-the-seateis-average-weeklty-wage
at-the-time-of-injury~<
té)y--If-the-decedent-teaveas-no-benefictary--as--defined
in--39-71-11642}5-—a-iump-sum-paymens-eof-$37888-must-be-paid

to-the-decedent's-surviving-parent-er-parentss
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t5y--if-any-beneficiary-of-a—-deceased--emptoyee--diess
the--right-—af--sach-—beneficiary—to—compensation-under—th§$
chaprer-ceasest-Death-benefrta-must-be-paid-to--a-—surviving
spouse--for-568-weeks—subsequent-to-the-date-of-the-decensaed
emptoyeslta-deach-or-untii-the-spocusels-remarriagey-whichever
occurs—firarr-Afrer-benefic-payments-cease--to--a—-surviving
spouser—-death--penefits--must--be-paid-to-beneficiariea;-:f
anyr-as-defined-in-39-7i-116t2ytby-through-t2¥tdy=<
$61—-in--all--ecaseay---benefits——-must---be---paid--—to
beneficiaries;—an-defined-in-39-73-316¢{2%+
t?y--Benefies--patd--under—-this--section--may--not—-be
adjusted-for-cose-of-tiving-as-previded-in-39-7:-702+
t8y--Notwithstanding-subseceiena-1t2+-and-{337-beginning
Futy-17-198Fy-throngh-dune-367-1989-19917-the-maximum-weekly
compenantion-benefica--for--injury--causing--death--may-—not
exceed--the--statels-average-weeklty-wage-of-3239-established
duty-17-39086--Beginning-duly-t7-19677-through-June-387--1989
39937--the--mintmum--weekly--compensation-for-injury-causing
death-shati-be-5t49:587-which-ts-58%-of-the-statets--average
weehiy-wage-established-Juty-17-19867-but-in-no-event-may-it
exceed-the-decedentis-actuat-wages-at-the-time-of-death="
Seotion-6: - Secrion 39711824, - 7~ -te--amended - to

read:

-11- HB 586

m ~ O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0056/04

rehabiiitation-program-under-39-71-18:9-in--—accordance--with
and-for-the-maximum-duretion—establiished-by-m-finai-order-of
determination-—-by--the-deparemens~is-eligible-to-receive-the
fortowing-benefitss
tay--wage-suppiement-benefits-as-provided-in—-39-7:-783
bubt--with-~the--vate-based-on-66-273%—of-the-workeris-ascrual
wages-vecetved-at—the-time-sf-injuryy-subject-to--a--maximpm
of-one-hatf-che-statels-average—-weekliy-wage;-and
tby--a--partiat--rehabrittation--benefit-thaty-together
with-the-wage--suppiement--provided-—in--subsection-—-tiytaty
proevides--the--worker--with--weskly--benafits--equai~--vo-the
workeris-temporary-totai-disabiiity-rates
t2y-—-After—-the--worker--completes-—-the-—-rehabitication
program;——the-workeris—further-stigibittby;-if-any;-£for-wage
suppiement-benefits-uynder-35-71-783-is-reduced-by-the—rumber
of-—-weeks-—-af--wage--suppiement--benefits——-received---under
subsectiton—¢tiytays
t3{-——Notwithastanding--subsection-{ti¥{ays-beginning-Juty
37-398F7-through-dune~387--3989--1991;—-the--maximum——-weekty
compensation--benefit—-under--that-subsection-may-not-exceed
$149:5687--which——ta--one-hatf--the---statels---weekly---wage
establiahed-duty-37-398674
Bection-7- - section--39—3—25¢+ -~ MEA/ - -tz —-amended - —to
reads

439-33-258%--—{Femporary}-Befinttions:--As-nsed-tmn-ehis
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parktr-the-fotlowing-definitions-appiys
t1y--‘pepartmenti-means—the--department——of--iabar——and

tndustry--provided-—far-in-2-15-1781-revenue-provided-for-in

2-15-3136%~

{23--“Empioyeel-has-the-meaning-set—forth-in-39-7:-1368+

+2¥t3y--“Employer!——has--the--meaning--set---forth---in
39-F1-131%F+
£3rt4r-—“Payrolit--means-the-payroti-of-an-enmployer-for
each-of-the-catendar—quartera--ending--March--337--dune--3687
September--387--and-bBecember-3i;-for-att-empltoyments-cavered
under-39-7-4681~+
t43{53--4State——fundi--means--the--state-—-compensation
metaat-insurance-funds
t51{63-—tFaxt--means-—-the-workers‘i-compensaeion-payratl
and-wage-tax-provided-for-in-39-F-2503+
t63{7}-~UPaxn-accounti-means-the--workersli-—compensacion
payroii-and-wage-tax-aceount-created-by-39-71-2584~

+81-——UWagesli--has--the--meaning-set-forth-in-39-371-123+¢

tPerminates-June-36;-199:t--sees-107-Chs-6647-B7-1290F -4
Section-8--section--39—F1—2582 7 - -MGA - ——iw - -amended -—+o
reads
439-71-2502-~~¢+FPemporary}--Pindings--and--purposes—-¢%}
Based-cn-current--tiabititirn--and--actuarial--analtysiss—-an
unfunded-tinbitity-presentiy extats-in-the-sktate-fund-and-is

prejected to-inereases—-While tegistarive-serion-is-required

L1- HB 56

S T L

(- T - T N -

10
11
12
13
14
15
16
17
is
19
20
21
22
23
24
25

HB 0056/04

to-eerrecs-the-~cayseas--oé-——che--unfunded--tiabiitey;--those
acciona--witi--not--provide--suffictent--funda—to-permit-the
stare-fund-toa-pay-ita-enisting-iiabiticies——and--obligaciona
tn—--a--timely-—-manner-—from--premrum--and--investment-income
avatiabie-to-the-state-fundr-Fhereforer-it-is--necessary-—-to
provide--a--socurce-other-scurces-of-funding-£for-che-unfunded
tiabitity-in-adédttion-to-premium-and-investment-incemex
123~-Fhe-police-power-of-the-state-axtends-—to-ati-great
publiec-—needs--Fhe-state;--in-—the—-exercise—-of--ies--patica
power;—-has—-determined--that-—-it-is-greatiy-and-immediatery
necessary--to--the---publie---weifare---te---make——-workerst
eompensatisn——insurance--avaitabie-—to-aii-empioyers-through
the-state-fund-as-the-insurer-of-Iast-resortr—Ein-making-this
tnsurance--avaitabler--the--state--fund--has——incurrved-——the
unfunded-—-iiabiiity-—-deseribed-in-subsection-t1i}:—Fhe-burden
of-this-unfunded-itabitity-should-neot--be--borne--ssiely--by
those-emptoyers-who-have-insured-with-the-state-fund-because
the--avaitabiliey--of-insurance-to-ati-empioyers-through-the
state-fund-has-benefited-ati--empleyera—-who--have--workerst

eompensation-coveragey-nor-shanld-this-unfunded-tiabiitey-be

berne--by--empieyers—onty:-Fhereforer-ati-emplioyers-who-have

empioyments--and--—emplayees-—ﬂcoveredl--by———the——-uerkers*

compensation--itawsa--shouid-share-in-the-cese-of-the-unfunded
ttabtittys

t3y--Phe--purpose--of--this--part--is--to-~-provide--—-a

-14- HB 56



- - - )

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0056/04

suppiementai--scurce--sources--ecf-£inancing-for-tha-unfunded
r2abiticys--{FPerminaten-June-387-3991--sec--187-Chz-6647--b+
5874
Bection-B: --Sectiom--39—F1 2503, - MCA7 -~ta - amemded ——to
reads
439-31-25037--¢Pemporary}-Workerai-coempensation-payroii
and-wage—tax-———--— penaity:--jfi}~fa}-~?here—-is-—a——workers*

compensation--payroti--and-wage-tax;-Fhe-tax-must-be-imposed

onz

ti}-each-empleyer-a-workersl-compensatien--payroll--tax
ta—~an-amount-equali-+o-8534-of-the-emplayeris-payroti-in-the
preceding-catendar-guarter—for-ati-employmenta-covered-under
39-71-4823-and

tity-ecach-empioyee-in-an-amount—squai-to--0:34--o£f--the

employeeis--wages--in—-the—preceding-catendar-quarter-for-ail

empioyments-covered-under-39-71-48%

tb}--For-the-purpose-of-this--taxy;--a-~-ssle--proprister

shall--pay-—-eniy--the-—-empioyeri‘s——payroti--tax—-on--his-swn

empleyments
{24-—Fhis~-payroil-The-tax-must-be-used--to--reduce--the
unfunded-tiabitity-in-the-state-funds
tb}t3t——-Phe--tax—-is--due-and-payabie-38-days-foilowing
the-epd--of--each--catendar-—quartery--commencing--with--the
quarter-ending-September-365,-1987+

te}{dt--Fhe--tax--must--be-patd-to-and-coitected-by-the
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department:-Fhe-department-shaki-prepare-approprirate-returna
to-be-fited-by-mmch-empioyer-or-insurer-with-the-paymenc--of

the--taxr—-Each--emplayer-—shail-withheid-form—an-empioyeets

wages-the-wage-tax-provided-for-in-subsectisn-{ittayttiy-and

pay-itt-to-the-departmenes

td4+t5y-~Each-empioyer—shati-maintain--the--records--the
department——requires--zsencerning-the-empioyerts-payroiis—Fhe
records-are-subisct-ta-inspestion-by-the-department-and--zta
employees-and-agenta-during-reguiar-business-hourar
teyt6)--Paxes—-not--paid-—-when-due-bear-interest-ac-the
rate-of-ii-a-month--Fhe-empioyer-shalti-alssc--pay--a--penaity
egqual-to-18%-of-the-amaunt-cf-the-detinquent-taxs
t23£73)--Aii--collections-of-the-tax-are-appropriated-te
and-must-be-depasited-as-received-in-the--tax——aceount---Fhe
tax--is-in-additian-to-any-other-tax-or-fee-aasessed-againae
emplayers-and-emnioyess-subject—to-the-taxs
fafigz-—Sectéens——--is—as—iii———wbhraugh ————— 315-35-1t 47
15-35-1217--and--15-35-122-regarding-deficiency-assesamentsy
ereditas-fer-overpaymenty-statute-of-itimitationsy--penateiesy
and--department--rultemaking--authorrty--appty-to-the-taxr-te
empioyers-and-empicyees;-and-to-the-departments—-{Perminates
dune-307-1991--secv-1087-Ehs-6647-b-198F ¥

SECTION 1. SECTION 15-31-101, MCA, IS AMENDED TQ READ:

"15-31-101. Organizations subject to tax. (1) The term

"corporation” includes associations, joint-stock companies.
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common-law trusts and business trusts which do business in
an organized capacity, and all other corporations whether
created, organized, or existing under and pursuant to the
laws, agreements, or declarations of +trust of any state,
country, or the United States.

{2) The terms *engaged in business® and "daing
business" both mean actively engaging in any transaction for
the purpose of financial or pecuniary gain or profit.

(3) Except as provided in 15-31-103 or 33-2-705{4} or
as may be otherwise specifically provided, every corporation
engaged in business in the state of Meontana shall annually
pay to the state treasurer as a license fee for the
privilege of carrying on business in this state such
percentage or percentages of its total net income for the
preceding taxable year at the rate hereinafter set forth. In
the case of corporations having income from business
activity which is taxable both within and without this
state, the license fee shall be measured by the net income
derived from or attributable to  Montana sources as

determined under part 3. ®his Except as provided in

15-31-502, this tax is due and payable on the 15th day of
the 5th month following the close of the taxable year of the
corporation; however, the tax becomes a lien as provided in
this chapte: on the last day of the taxable year in which

the income ywas earned and is for the privilege of carrying
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on business in this state for the taxable year in which the
income was earned.

(4) Every bank organized under the laws of the state
of Montana, of any other state, or of the United States and
every savings and loan association organized under the laws
of this state or of the United States is subject to the
Montana ¢otporation 1license tax provided for under this
chapter. For taxable years beginning on and after January 1,
1972, this subsection is effective in accordance with Public

Law 91-156, section 2 (12 U.S.C. 548)."

SECTION 2. SECTION 15-31-502, MCA, IS AMENDED TO READ

*15-31-502. Assessment and payment of taxy—-penaitysy

and--interese -- estimated tax payment. (1) All taxpayers

shall compute the amount of tax payable under this chapter
and shall remit sueh the amount to the department of revenue
on or before the 15th day of the 5th month following the
close of the taxable period. ¥ f-the-tax-its-not-patd--on—-or
before--the--due--datez;-there-shait-be-assessed-a-penalty-of
10%-0f-the-amount-of-the-tax-uniess-ig-——is-—-ahown--that--the
failnre——was-due-to-reasonable-cause~and-net-due-to-negiects
If-any-tax—due—under-+his-chapter-is-not-paid-when—-daer--by
reason--of-extension-qranted-or-otherwisey-interest-shaii-be
added-thereto-at-the-rate-of-i2%-per-annum-£from-the-due-dace
untit-pasds

(2) Each corporation shall make estimated tax payments
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if ita annual estimated tax can reasonably be expected to be 1 the taxpayer makes a new estimate, the amount of each
$5,000 or more. The estimated payments must be made in 2 installment, if any, is the amount that would have been paid
installments as fcllows: 3 if the new estimate had been made when the first estimate
{a) If the $5,0060 The following percentages of 4 for the taxable vyear was made, increased or decreased, as
threshold is met or the estimated tax must be 5 the case may be, by the amount computed by dividing:
exceeded: paid on the 15th day of the 6 (1) the difference between:
applicable months: 7 {A) the amount of estimated tax required to be paigd
4th 6th 9th 12th 8 before the date on which the new estimate was made; and
month month month month 9 (B} the amount of estimated tax that would have been
Before the lst day of the 10 required to be paid before that date if the new estimate had
4th month of the taxable 11 been made when the first estimate was made:
year: 25% 25% 25% 25% 12 {ii) by the number of installments remaining to be paid
After the last day of the 13 on or after the date on which the new estimate was made.
Jrd month and  before the 14 {3) The application of this section to taxable vyears
ist day of the 6th month of 15 of less than 12 months must be in accordance with rules
the taxable year: 33 1/3% 33 1/3% 33 1/3% 16 adopted by the department,
After the last day of the 17 {(4) At the election of the cerporation, any
5cth month and before the 18 installment of the estimated tax may be paid before the date
lst day of the 9th month of 19 prescribed for its payment."
the taxabile year: 50% 20% 20 NEW SECTION. SECTION 3. ESTIMATED PAYMENTS --
After the last day of the 21 INTEREST PENALTY -— TRAX RETURNS -- PENALTY -- INTEREST. (1)
Bth month and before the 22 FOR CORPQORATIONS FAILING TO MAKE _ ESTIMATED __ PAYMENTS
12th month of the taxable 23 ACCORDING TO THE SCHEDULE PROVIDED IN 15-31-502(2), THERE IS
year: 1001 24 ASSESSED A 20% PER __ANNUM UNDERPAYMENT INTEREST PENALTY
(b) TE after paying any installment of estimated tax 25 CALCULATED AS FOLLOWS:
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(A) FOR PURPOSES OF THIS SUBSECTION (R), THE AMOUNT OF

UNDERPAYMENT IS IN EXCESS OF THE AMOUNT OF THE INSTALLMENT

THAT WOULD BE REQUIRED TO BE PAID IF THE ESTIMATED TAX WERE

EQUAL TO 80% OF THE TAX SHOWN ON THE RETURN FQOR THE TAXABLE

YEAR OR, IF NO RETURN WAS FILED, 80% OF THE TAX FOR THE YEAR

OVER THE AMQUNT, TIF ANY, OF THE INSTALLMENT PAID ON OR

BEFORE THE LAST DATE PRESCRIBED FOR PAYMENT.

(B) NOTWITHSTANDING THE PROVISIONS QF SUBSECTION

{1)(A), THE INTEREST PENALTY WITH RESPECT TO AN UNDERPAYMENT

OF ANY INSTALLMENT MAY NOT BE IMPOSED IF THE TOTAL AMOUNT OF

ALL PAYMENTS OF ESTIMATED TAX MADE ON OR BEFORE THE LAST

DATE PRESCRIBED FOR THE PAYMENT OF THE INSTALLMENT EQUALS OR

EXCEEDS THE AMOUNT THAT WOULD HAVE BEEN REQUIRED TO BE PAID

ON OB BEFORE THAT DATE IF THE ESTIMATED TAX WERE THE LESSER

OF THE FOLLOWING:

{I) THE TAX SHOWN ON THE RETURN OF THE CORPORATION FOR

THE PRECEDING TAXABLE YEAR IF A RETURN SHOWING A LIABILITY

FOR TAX WAS FILED FOR THE PRECEDING TAXABLE YEAR AND THE

PRECEDING YEAR WAS A TAXABLE YEAR OF 12 MONTHS;

{II) AN AMOUNT EQUAL TO THE TAX COMPUTED AT THE RATES

APPLICABLE TO THE TAXABLE YEAR, BUT OTHERWISE ON THE BASIS

OF THE FACTS SHOWN ON THE RETURN OF THE CORPORATION FOR, AND

THE LAW APPLICABLE TO, THE PRECEDING TAXABLE YEAR; OR

({II1) AN AMOUNT EQUAL TO 80% OF THE TAX FOR THE TAXABLE

YEAR, COMPUIED BY PLACING ON AN ANNUALIZED BASIS THE TAXABLE
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INCOME;

{A} POR THE FIRST 3 MONTHS OF THE TAXABLE YEAR IN THE

CASE OF THE INSTALLMENT REQUIRED TO BE PAID IN THE 4TH

MONTH;

{B) FOR THE FIRST 3 MONTHS OR FOR THE FIRST 5 MONTHS

OF THE TAXABLE YEAR IN THE CASE OF THE INSTALLMENT REQUIRED

TQO BE PAID IN THE 6TH MONTH;

{C) FOR THE FIRST & MONTHS OR FOR THE FIRST 8 MONTHS

OF THE TAXABLE YEAR IN THE CASE OF THE INSTALLMENT REQUIRED

TO BE PAID IN THE 9TH MONTH; AND

{D) FOR THE FIRST 9 MONTHS OR FOR THE FIRST 11 MONTHS

OF THE TAXABLE YEAR IN THE CASE OF THE INSTALLMENT REQUIRED

'TO BE PAID IN THE 12TH MONTH OF THE TAXABLE YEAR.

{C) FOR PURPOSES OF SUBSECTION  (1)(B}(III}, _ THE

TAXABLE INCOME MUST BE PLACED ON AN ANNUALIZED BASIS BY:

(I) MULTIPLYING BY 12 THE TAXABLE TNCOME REFERRED TO

IN SUBSECTION (1}(B)(III); AND

(I1) DIVIDING THE RESULTING AMOUNT BY THE NUMBER OF

MONTHS 1IN THE TAXABLE YEAR (3, 5, 6, 8, 9, OR 11, AS THE

CASE MAY BE) REFERRED TO IN SUBSECTION (1}(B){III).

(D} NOTWITHSTANDING SUBSECTIONS (1)(A) THROUGH (1)(C),

THE INTEREST PENALTY WITH RESPECT TO AN UNDERPAYMENT OF ANY

INSTALLMENT MAY NOT BE IMPOSED IF THE TOTAL AMOUNT OF ALL

PAYMENTS OF ESTIMATED TAX MADE ON OR BEFORE THE LAST DATE

PRESCRIBED FOR THE PAYMENT OF THE INSTALLMENT EQUALS OR
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EXCEEDS 80% OF THE AMOUNT DETERMINED UNDER SUBSECTION

{1){E).
(E) T0 DETERMINE THE AMOUNT UNDER THIS SUBSECTION (E)

FOR ANY INSTALLMENT:

(I} TAKE THE TAXABLE INCOME FPOR ALL MONTHS DURING THE

TAXABLE YEAR PRECEDING THE FILING MONTH;

(II) DIVIDE THE AMOUNT BY THE BASE PERIQD PERCENTAGE

FOR ALL MONTHS DURING THE TAXABLE YEAR PRECEDING THE FILING

MONTH;

(IIX) DETERMINE THE TAX ON THE AMOUNT CALCULATED UNDER

SUBSECTION (1)(E}(II); AND

{(IV) MULTIPLY THE TAX COMPUTED UNDER SUBSECTION

(1){E){III} BY THE BASE PERIOD PERCENTAGE FOR THE FILING

MONTH AND ALL MONTHS DURING THE TAXABLE YEAR PRECEDING THE

FILING MONTH.

(F) _FOR PURPOSES OF THIS SUBSECTION (1):

(I) THE BASE PERIQD PERCENTAGE FOR ANY PERIOD OF

MONTHS IS THE AVERAGE PERCENTAGE THAT THE TAXABLE INCOME FOR

THE CORRESPONDING MONTHES IN EACH OF THE 3 PRECEDING TAXABLE

YEARS BEARS TO THE TAXABLE INCOME OF THE 3 PRECEDING YEARS;

(1T} THE TERM “FILING MONTH" MEANS THE MONTH IN WHICH

THE INSTALLMENT IS REQUIRED TO BE PAID;

(III) THIS SUBSECTION (1) APPLIES ONLY IF THE BASE

PERIOD PERCENTAGE FOR ANY 6 CONSECUTIVE MONTHS OF THE

TAXABLE YEAR EQUALS OR EXCEEDS 70%; AND
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(IV) THE DEPARTMENT OF REVENUE MAY BY RULE PROVIDE FOR

THE DETERMINATION OF THE BASE PERIQD PERCENTAGE IN THE CASE

OF REORGANIZATIONS, NEW CORPORATIONS, AND OTHER SIMILAR

CIRCUMSTANCES.

{2) IF THE TAX FOR ANY CORPORATION IS NOT PAID ON OR

BEFORE THE DUE DATE OF THE RETURN AS PROVIDED 1IN

15-31-111(2), THERE IS ASSESSED A PENALTY OF 10% OF THE

AMOUNT OF THE TAX DUE, UNLESS IT IS SHOWN THAT THE FAILURE

WAS DUE TQO REASONABLE CAUSE AND NOT TQ NEGLECT.

{3) IF ANY TAX DUE UNDER THIS SECTION IS NOT PAID WHEN

DUE, BY REASON OF EXTENSTON GRANTED OR CQOTHERWISE, TINTEREST

IS ADDED TO THE TAX DUE AT THE RATE OF 12% A YEAR ROM THE

DUE DATE UNTIL PAID.

SECTION 4. sEcTION 39-71-701, MCA, IS AMENDED TO READ:

*39-71-701. Compensation for temporary total
disability. (1) Subject to the limitation in 39-71-736, a
worker is eligible for temporary total disability benefits
when the worker suffers a total loss of wages as a result of
an injury and until the worker reaches maximum healing.

(2) The determination of temporary total disability
must be supported by a preponderance of medical evidence.

(3) Weekly compensation benefits for injury producing
temporary total disability shall be 66 2/3% of the wages
received at the time of the injury. The maximum weekly

compensation benefits shait may not exceed the state's
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average weekly wage at the time of injury. Temporary total
disability benefits shati must be paid for the duration of
the worker's temporary disability. The weekly benefit ameount
may not be adjusted for cost of living as provided in
39-71-702(5).

{4) In cases where it 1is determined that pericdic
disability benefits granted by the Social Security Act are
payable because of the injury, the weekly benefits payable
under this section are reduced, but not below zero, by an
amount egual, as nearly as practical, to one-half the
federal periodic benefits for such week, which amount is to
be calculated from the d&ate of the disability social
security entitlement.

{5) MNotwithstanding subsection {3), beginning July 1,
1987, through June 30, 989 1991, weekly compensation
benefits for temporary total disability may not exceed the
state's average weekly wage of $29% established July 1,
1986."

SECTION 5. SECTION 39-71-702, MCA, IS AMENDED TO READ

*39-71-702. Compensation for permanent total
disability. (1) If a worker is no longer temporarily totally
disabied aund is unable to return to work due to injury, the
worker is riigible for permanent total disability benefits.

At an luauier's request, an evaluation of all options under

39-71-101_ must be made hefore permanent total disability
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status is determined. Permanent total disability benefits
must be paid for the dJduration of the worker's permanent
total disability, subject to 39-71-710 and 39-71-1026,

{2) The deternination of permanent total disability
must be supported by a preponderance of medical evidence.

{3) Weekly compensation benefits for an injury
resulting in permanent total disability shall be &6 2/3% of
the wages received at the time of the injury. The maximum
weekly compensation benefits shall not exceed the state's
average weekly wage at the time of injury.

{(4) In cases where it is determined that periodic
disability benefits granted by the Social Security Act are
payable because of the injury, the weekly benefits payable
under this section are reduced, but not below zero, by an
amount egual, as nearly as practical, to one-half the
federal periodic benefits for such week, which amount is to
be calculated from the date of the disability social
security entitlement,

{5) A worker's benefit amount must be adjusted for a
cost-of-living increase on the next July 1 after 104 weeks
of permanent total disability benefits have been paid and on
each succeeding July l. A worker may not receive more than
10 such adjustments. The adjustment must be the percentage

increase, 1if any, in the srate's average weekly wage as

adopted by the department over the state's average weekly
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wage adopted for the previous year or 3%, whichever is less.

(6) Notwithstanding subsection {3), beginning July 1,
1987, through June 30, %989 1991, the maximum weekly
compensation benefits for permanent total disability may not
exceed the state's average weekly wage of $239 established

July 1, 1986,"

SECTION 6. SECTION 39%-71-703, MCA, IS AMENDED TOQ READ;:

¥39-71-703. Compensation for permanent partial
digability -- impairment awards and wage supplements. (1)
The benefits available for permanent partial disability are
impairment awards and wage supplements. A worker who has
reached maximum healing and is not eligible for permanent
total disability benefits but who has a medically determined
physical restriction as a result of a work-related injury
may be eligible for an impairment award and wage aupplement
benefits as follows:

(a) The following procedure must be followed for an
impairment award:

{i) Each percentage point of impairment is compensated
in an amcunt egual to 5 weeks times 66 2/3% oOf the wages
received at the time of the injury, subject to a maximum
compensation rate of one-half of the state's average weekly
wége at the time of injury.

(ii) wWhen a worker

reaches maximum healing, an

impairment rating is rendered by one or more physicians as
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provided for in 39-71-711. Impairment benefits are payable
beginning the date of maximum healing.

(iii) An impairment award may be paid biweekly or in a
lump sum, at the discretion of the worker. Lump sums paid
for impairments are not subject to the requirements set
forth in 39-71-741, except that lump-sum cenversions for
benefits not accrued may be reduced to present value at the
rate set forth by the department im 39-71-741(5).

{(iv) If a worker becomes eligible for permanent total
disability benefits, the insurer may recover any lump-sum
advance paid to a claimant for impairment, as set forth in
39-71-741(5). Such right of recovery does not apply to
lump-sum benefits paid for the period prior to claimant's
eligibility for permanent total disability benefits.

(v} If a worker suffers additional injury., an
impairment award payvable for the additional injury must be
reduced by the amount of a previcus award paid for
impairment to the same site on the body.

{(b) The following procedure must be followed for a
wage supplement:

(i) A worker must be compensated in weekly benefits
equal to 66 2/3% of the difference between the worker's
actual wages received at the time of the injury and the
wages the worker 1is gqualified to earn in the worker's job

pool, subject to a maximum compensation rate of one-half the

-28- HB 56



[T- SN - SN N - R Y - T T R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0056/04

state's average weekly wage at the time of injury.

(ii) Eligibility for wage supplement benefits begins at
maximum healing and terminates at the expiration of 500
weeks minus the number of weeks for which a worker's
impairment award is payable, subject to 39-71-710. A
worker's Eailure to sustain a wage loss compensable under
subsection (1){(b)(i) does not extend the period of
eligibility. However, if a worker becomes eligible for
tesmporary total disability, permanent total disability, or
total rehabilitation benefits after reaching maximum
healing, the eligibility period.for wage supplement benefits
is extended by any period for which a worker is compensated
by those benefits after reaching maximum healing.

{(2) The determination of permanent partial disability
must be suppotted by a preponderance of medical evidence.

(3) Notwithstanding subsection {1), beginning July 1,
1987, through June 30, %989 1991, the maximum weekly
compensation benefits for permanent partial disability may
not exceed $149.58, which is one-half the state's average

weekly wage eatablished July 1, 1986."

SECTION 7. SECTION 39-71-704, MCA, IS AMENDED TO READ:

®39-71-704. Payment of medical, hospital, and related
services -- fee schedules and hospital rates. (1) 1In
addition to the compensation provided by this chapter and as

an additional benefit separate and apart from compensation,
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the following must be furnished:

{a) After the happening of the injury, the insurer
shall furnish, without limitation as to length of ¢time or
dollar amount, reasonable services by a physician or
surgeon, reasonable hospital services and medicines when
needed, and such other treatment as may be approved by the
department for the injuries sustained.

{b) The insurer shall replace or repair prescription
eyeglasses, prescription contact lenses, prescription
hearing aids, and dentures that are damaged or lost as a
result of an injury, as defined in 39-71-119, arising out of
and in the course of employment.

{c) The insurer shall reimburse a worker for
reasonable travel expenses incurred in travel to a medical
provider for treatment of an injury pursuant to rules
adopted by the department. Reimbursement must be at the
rates allowed Eor reimbursement o©f travel by state
employees.

{2) A relative value fee schedule for medical,
chiropractic, and paramedical services provided for in this
chapter, excluding hospital services, must be established
annually by the department and become effective in January
of each year. The maximum fee schedule must be adopted as a

relative value fee schedule of medical, chiropractic, and

paramedical services, with unit values to indicate the
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relative relationship within each grouping of specialties.
Medical fees must be based on the median fees as billed to
the state fund during the year preceding the adoption of the
schedule. The state fund shall report fees billed in the
form and at the times required by the department. The
department shall adopt rules establishing relative unit
values, groups of specialties, the procedures insurers must
use to pay for services under the schedule, and the method
of determining the median of billed medical fees. These
rules must be modeled on the 1974 revision of the 1989
California Relative Value Studies.

(3) Beginning January 1, 1988, the department shall
establish rates for hospital services necessary for the
treatment of injured workers. Approved rates must be in
effect for a period of 12 months from the date of approval.
The department may coordirate this ratesetting function with
other public agencies that have similar responsibilities.

{4) Notwithstanding subsection (2), beginning January

1, 1988, and-—-endimg--Fmnnary-1;-1938 through December 31,

1991, the maximum fees payable by insurers must be 1limited
to the relative value fee schedule established in January

1987. Notwithstanding subsection (3), beginning January 1,

1988, through December 31, 1991, the hospital rates payable

by insurers must be limited to those set 1in January 19887

untii-Becember-317-196%."
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SECTION B. sSecTioN 39-71-721, MCA, IS AMENDED TO READ:

"39-71-721. Compensation for injury causing death —-
limitation. (1) (a) If an injured employee dies and the
injury was the proximate cause of sguch death, then the
beneficiary of the deceased is entitled to the same
compensation as though the death occurred immediately
following the injury. A beneficiary's eligibility for
benefits commences after the date of death, and the benefit
level is established as set forth in subsection (2).

{b) The insurer is entitled to recover any
overpayments or compensation paid in a lump sum to a worker
prior to death but not vyet recouped, The insurer shall
recover such payments £from the beneficiary's biweekly
payments as provided in 39-71-741(5).

{(2) To beneficiaries as defined in 39-71-116(2){a)
through (2)(d), weekly compensation benefits for an injury
causing death are 66 2/3% of the decedent's wages. The
maximum weekly compensation benefit may not exceed the
state's average weekly wage at the time of injury. The
minimum weekly compensation benefit is 50% of the state's
average weekly wage, but in no event may it exceed the
decedent's actual wages at the time of his death.

{3) To beneficiaries as defined in 39-71-116(2)(e) and
(2){f), weekly benefits must be paid to the extent of the

dependency at the time of the injury, subject to a maximum
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of 66 2/3% of the decedent's wages. The maximum weekly
compensation may not exceed the state's average weekly wage
at the time of injury.

(4) 1f the decedent leaves no beneficiary as defined
in 38-71-116(2), a lump-sum payment of $3,000 must be paid
to the decedent’'s surviving parent or parents.

(5) If any beneficiary of a deceased employee dies,
the right of such beneficiary to compensation under this
chapter ceases. Death benefits must be paid to a surviving
spouse for 500 weeks subsequent to the date of the deceased
employee's death or until the spouse's remarriage, whichever
occurs first. After benefit payments cease to a surviving
spouse, death benefits must be paid to beneficiaries, if
any, as defined in 39-71-116(2)(b) through (2){d).

(6) 1In all cases, benefits must be paid to
beneficiaries, as defined in 39-71-116(2).

(7) Benefits paid under this section may not be
adjusted for cost of living as provided in 39-71-702.

(8) Notwithstanding subsections {2) and (3), beginning
July 1, 1987, through June 30, 1389 1991, the maximum weekly
compensation benefits Ffor injury causing death may not
exceed the state's average weekly wage of $299 established
July 1, 1986. Beginning July 1, 1987, through June 30, %985
1991, the minimum weekly compensation for injury causing

death shall pe $149.50, which is 50% of the state's average
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weekly wage established July 1, 1986, but in no event may it
exceed the decedent's actual wages at the time of death."

Section 9. Section 39-71-1024, MCA, is amended to
read:

"39-71-1024. Wage supplement and partial
rehabilitation benefits. (1) A worker who is in a
rehabilitation program under 39-71-1019 in accordance with
and for the maximum duration established by a final order of
determination by the department is eligible to receive the
following benefits:

(a) wage supplement benefits as provided in 39-71-703
but with the rate based on 66 2/3% of the worker's actual
wages received at the time of injury, subject to a maximum
of one-half the state's average weekly wage; and

(b) a partial rehabilitation benefit that, together
with the wage supplement provided in subsection (l){a).
provides the worker with weekly benefits egual to the
worker's temporary total disability rate.

(2) After the worker completes the rehabilitation
program, the worker's further eligibility, if any, for wage
supplement benefits under 39-71-703 ig reduced by the number
of waeks of wage supplement benefits received under
subsection (l)(a).

{3) Notwithstanding subsection (l1){(a), beginning July

1, 1987, through June 30, 1989 1991, the maximum weekly
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compengation benefit under that subsection may not exceed
$149.50, which is one-half the state's weekly wage

established July 1, 1986."

Section 10. section 39-71-32504, MCA, is amended to
read:

"39-71-2504. (Temporary) Workers' compensation payroil

and---wage tax

compensation payreii-and--wage tax account in the state

account. (1) There is am a workers'

special revenue fund.

{2) All collections of the tax, and interest and

penalties on the tax, AND REVENUE APPROPRIATED TO THE

ACCOUNT _UNDER _[SECTION 2] must be deposited in the account

and are statutorily appropriated, as provided in 17-7-502,
to the department tc be used to reduce the unfunded
liability in the state fund. {Terminates June 340,

1991--sec. 10, Ch. 664, L. 1987.)"

NEW SECTION. SECTION 11. APPROPRIATION. THERE IS

APPROPRIATED §$20 MILLION FROM THE GENERAL FUND TO THE

WORKERS' COMPENSATION TAX ACCOUNT IN THE STATE SPECIAL

REVENUE FUND FOR FISCAL YEAR 1990 TO BE USED TO REDUCE THE

UNFUNDED LIABILITY IN THE STATE COMPENSATION MUTUAL

INSURANCE PUND.

NEW-SEePIoN:--Bectien-1t--eonstruction-———-gf—--—- tawr
Nothing-in-39-2:-2561-through-39-71-2504-may-be-construed-te

confiict-with-the-provisiona-of-39-73-4086=<
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NEW SECTION., SECTION 12. EXEMPTION FROM

REQUIREMENT., THE 30-DAY NOTICE REQUIREMENT IMPOSED UNDER

39-71-2304(1) DOES NOT APPLY TO RATE CHANGES EFFECTIVE JULY

1, 1989, MADE IN RESPONSE TO THE PROVISIONS OF ([THIS ACT].

NEW SECTION. Section 13. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of (this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.

NEW SECTION, SECTION 14. CODIFICATION. [SECTION 3

IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 15,

CHAPTER 31, AND THE PROVISIONS OF TITLE 15, CHAPTER 31,

APPLY TO [SECTION 3].

NEW SecTION. SECTION 15. APPLICABILITY. [SECTIONS

THROUGH 3] APPLY TQO TAXABLE YEARS BEGINNING AFTER DECEMBER

31, 1989,
NEW-gEEFIoN;—-Bection-13:--Retroactive-——applieabiltieys

tSection--9}--appiies--retroactivelyr-—within-the-meaning-of

1-2-1897-to-ail-empioyee-wages-carned-on-or--afeer--Juty—-iy

3989+

NEW-SEEPioN---SEGCTION: -1-1.- - COORDINATION: ——~— IF-—- SENATE

BE¥bbh-NO=-14-ES5-NOP-PASSED-ANB-APPROVEB-OR-FP-SENATR-Bihb-NO+

NOTICE

]

1

14-¥5-PASSEB-ANB-APPROVED--BHE--BOBS—-NOP--PROVIBE--POR--¥HH

ACEELERAPER-COEEBEPION-OF -CORPORATH~ENCOME~AND-LICERSH-PANES
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WiTH--PHE--DEPOSI¥--OF--A¥--bBAST-915-MILEE6N-6P-ACCBhERATED

EObEEEETIONS-IN-FHH-GENBRAL-PUNB7-{ PHEIS-ACP}-$S-VOEBT

NEW SECTION., Section 16. Effective date. [This actlsr
section--577--Chapter--837;--baws—-of--19897--and-sectten-23y
€hapter—-6i37-baws-of~-1989y-are IS effective on passage and
approval ef-fthis-aetd,

NEW-SE€7i0N7--Section-15:——Zermination----fSection-—-ti}
terminates—June-38y-3997

~End-
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HOUSE BILL NO. 56
INTRODUCED BY DRISCOLL, THAYER, SMITH, WILLIAMS, NOBLE,

MARKS, OWENS, RAPP-SVRCEK

A BILL POR AN ACT ENTITLED: "“AN ACT TO REVISE-YHE--WORKBRSL
COMPENSATYION--ACT--T0--CONPINUB-PHB-PREASR-ON-MANINEM-WBEREY
CONPRNSATION-BENERPEPS-PAYABLE-B¥-AN-INSURHAR ; -0 - ERTAND - PHR
PRRIOP——POR--WHEICH--A--PREERE--¥5-IMPOIHD-ON-THE-MAXIMUM-FEH
BEHEBULRE-POR-MEDICALy -HOSPETALy ——AND--REBATBEP--SERVICRS;--P0
INPESE--A--0+I-PEBREENT-PAR-ON-BMPLOY¥RE-WASESy - IN-ADBIR ION-%0
THR--CURRBNT?--EMPLOYRR--PAY¥RObE--PAX REVISE THE WORKERS '

CONPENSATION ACT TO CONTINUE THE FREEZE ON MAXIMUM WEEKLY

COMPENSATION BENEFITS PAYABLE BY AN INSURER; TO EXTEND THE

PERIOD PFOR WHICH A FREEZE IS IMPOSED ON THE MAXTMIIM FEE

SCHEDULE POR MEDICAL, HOSPITAL, AND RELATED SERVICES; TO

APPROPRIATE $20 MILLION FROM THE GENERAL FUND, TO REDUCE THE

UNFUNDED LIABILITY IN THE STATE COMPENSATION MUTUAL
INSURANCE FUND; TO REQUIRE QUARTERLY ESTIMATED PAYMENTS BY

ALL TAXPAYERS SUBJECT TO CORPORATE LICENSE OR INCOME TAX WHO

HAVE ANNUAL STATE TAX LIABILITIES IN EXCESS OF §5,000; TO

PROVIDE FOR INTEREST PENALTIES POR UNDERPAYMENT; TO EXEMPT

RATE CHANGES MADE IN RESPONSE TO THIS ACT FROM THE 30-DAY
Ed
NOTICE REQUIREMENT; AMENDING SHEPIONS--39-71-70%1--PHROUGH

39-73-7047——39-71-7217--39-71-10247—-ANP--39-F1-2501 - PHROUGH
BBETION SECTIONS 15-31-101, 15-31-502, 39-71-701 THROUGH
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39-71-704, 39-71-721, 39-71-1024, AND 39-71-2504, MCA;

PROVIDING--A--COORDINAYION--PROVISION; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATEy-—A-—THRMINATION--PATEy——AND—-A
REPROACPIVE-APPHICABIHITPY-BATB ARD AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-1---Section-39—71—761, - ks -in -amended to read -
239-33-701+-—Eompensation--—-- for~---temporary----totat

disabiltityr--{i)-Gubject-to-the-timitation-in--39-731-9367—-a

worker--is-——eligibte-for-temporary-totat-dinsabiiicy-benefits
when—the-worker-suffers—a—total-lioss-af-vagea-as-a-resuie-of
an-injury-and-untii-the-worker-reaches-saxinum-heaiings
t2)--%he-deternination-of-—-temporary--totai—-disabitity
must-be-supported-hy-a-preponderance-of-medicat-evidencer
t33--NHeekly--compensation-benefits-for-injury-produecing
tenporary-total-disability-ahati-be--66-2/3%--of--the--wages
received--at~-the--time--of--the--injury:-The-naximum-weekly
compensation-benefita--ashai}--may--nee--exceed--the--state's
average--weekiy--wage-at-the-time-ef-injuryr-femporary-tstal
disabiiity-benefitn-shati-nust-be-paid-for-the--duration——of
the-verkeris—teapeorary-disabiltityr-Phe-veekiy-benefit-amount
nay--not—-be——adjusted--for--coat--of--tiving-as-provided-in
39-73:-78265)~
t4)--in-cases-vhere--it--is—-deternined--that--periodie

disabiltity--benefits-—granted-by-the-Soctat-Security-Act-are

-2- o BB S5
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payabie—because-of-the-injurys;—the-weekiy--benefits—-payabie
under--this--section—-are-reduced;-but-not-below-zeror-by-an
amount-equaiy--as--nearty--as——practical;--to--ene-haitf--the
federat--periodic-benefits-for-such-week;-which-amsune-is-te
be--caicuiated--from——the--date—-of--the--disabitity--social
seecurity—entitiements
t5)y-——Notwithatanding--subsection-{3y7-beginning-Julty-i7
39677 -—through--June--38y--1989--199%7--weekly-—compensation
benefits—-for-—-temporary-totai-disabitity-may-not-exeeed-the
scatels-average-weekty-wage-—of-~5299--establiished--duty--37
1986+%
Soction-2: - -Gection -39—71-102 r -HEA -ty -amended -to read -
39-73-7027--Compensation———-—--for-———- permanent—---tokal
disabilityr--t1)y--31f--a--worker——is--ne--longer—-temporarily
totally--disabled--and--is--unabte--to-return-to-work-due-to
tnduryr-—-the-—-worker-~its--etigible---for---permanent---totat
disabitity--benefitscs-At-an-insureris-requesty-an-evatuntion
of--att--options--ander--39-71-1012--must--be--made---before
permanent--totat--disabitity-status-is-determineds-Permanent
totat-disabitity-benefits-must-be-paid-for-the--duration--of
the---workeris---permanent---totat--disabilityr--subject--to
39-73-718-and-39-71-3026<
t2)--Phe-determination-of--permanent--totat--disabitity
must-be-supperted-by-a-preponderance-cf-medicai~evidences

$3}--Weekiy-—-compensatisn-—-benefits---for--an--injury
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resuiting-in-permanant-total-disabitity-shati-be-66-2/3%——of
the--vages—-received--at-the-time-of-the-injury--Phe-naximum
weekiy-comnpensation-benefita-shatl-not--exceed--the--state's
average-weekly-wage-ak-the-time-ef-injurys
t4y--In--cases--where--it--is~-determined-chat-periodiec
disabitity-benefita-granted-by-the-Sociat-Security--Act--are
payabie--becanse--of-the-injury;-the-weekly-benefits-payabie
pnder-this-section-are-reducedy-but-nok-below--zeroy—-by—-an
amount--equaiz--as--neariy--as--practicaty—-to--one-haif-the
federal-periodic-bencfita-for-such-weeky-which-amsunt-is--eo
be--caicuiated--from--the--date--cf--the——disabitity--soecial
security-entitiemencs
+5)-—-A-workerla-benefit-amount-must-be-adjusted--for--a
cost-of-tiving--increase--on-the-next-duly-i-after-184-weeks
of-permanent-total-disability-benefita-have-been-paid-and-on
each-succeeding-July-i:-A-werker-may-not-receive——more--than
16--such--adjustments:-The-adjustaent-must-be-the-percentage
increase;—if-anyr-in-the--atateis--average—-weekiy--wage—-as
adopted--by--the--department-aver-the-statels-average-weekiy
wage-adopted-for-the-previoua-year-or-34r-whichever-is—teas<
+63--Notwithatanding-subsection-{3}7-beginning-duty--17
19837--throngh--dune——387--1989--1931 y--the-—maximum--weekly
compensation-benefits-for-permanent-totat-disabitity-may-not
exceed-the-statels-average-weekly-wage-of--4299--established

Juty-k7-1986-4
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Beotion-3- --Section -39—11—343, MCAr —inamended to -read -
$39-33-383-—-Compensation----for----permanent---partial
disabiliey--—-impairment-avards-and-vage-—suppiementss-—-ti3
Phe--benefits-avaitable-for-permanent-partitai-disabiiity-are
impatrment-awards-and-wage-suppiementss-—-A--worker--who--has
reached--maximum--heating--and-is-not-etigibie-for-permanent
tocai-dtsabiiity-benefits-but-who-has-a—mediecatiy-determined
physicat-restriction-as-a-resuit-of--a--work-related--injuary
may-—be-erigible-for-an-impairment-avard-and-wage-supplement
benefits-as-follows:
tay--Fhe-foltowing-procednre-must-be--folltewed--for—-an
impatrment-awards:
ti}-—-Bach-pereentage-point-of-impairment-is-compensated
in--an--amennt--equal--to-S-weeks-tines-66-2/3%-of-the-vages
received-at-the-time—of-the-injury;--subject——to--a--maximum
compensation——rate-cf-one-hatf-sf-the-statels-average-weekly
wvage-at-the-time-of-injury+
tity-When-—-a-—worker--reaches---maximum-—--heatingy-—--an
impairment--rating--is-rendered-by-one-or-more-physicians-as
provided-for-in-39-F1-7i1--impairment-benefits--are--payabie
beginning-the-date-of-maximum-healing-
titi}-An--impairment-award-may-be-paid-biveekly-or-in-a
tump-sumy-at-the-diseretion-ef-the-worker;~-bump--sums--paid
far~-impairments--are--not--subjece--to-the-requirements-set

forth-in-39-71-3éiy-except--that-—-tump-sum—-conversions—-for
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benefits--not-acerued-nay-be-reduced-to-present-vaiue-at-the
rate-see-forth-by-the-department-in-39-32-342{5)~
tiv}-If-a-worker-becomes-etigibie-for--permanent--totai
disabitity--benefits;--the--inaurer-may-recover—any—lump-sum
advance-paid-to-a-ciaimant-for-impairaenty-as-set--forth--in
39-33-F42¢5)7~~~Such--right--af--pecovery--dees-not-appiy-to
tump-sum-benefits-paid-for-the-periad--prier—-te--ciaimantisa
ettgibitity-for-parmanent-tetai-disabitity-benefitas
tvy--3Ff---a---worker-—-suffers--additional--injury;--an
impatrment-award-peyable-for-the-additionat-injury--must--be
reduced--~by--the--amcunt--of--a--previous--award--paid—-for
impairment-to-the-same-site-on-the-bodys
th$~-Fhe-£foiiowing-procedure-munst—-be--foitowed--for--a
wage-supplements
ti}-~-A--worker--must--be-compensated-in-weekiy-benefits
equat-to-66-2/3%-of -—the--difference—-—batween-—-the--worker's
actuat--wages--received--at--the--time—of-the-injury-and-the
wages-the-worker-ia-quatified-to-earn-in--the--workerta--job
pootr-subject-to-a-maximum-compensation-rate-of-ene—haitf-tha
statets-average-weekiy-wvage-at-the-time-of-injurys
t+tiy-Biigibility-for-wage-supplement-benefita-begins-ae
maxinum-—healing--and--terminates--at--the-expiration-of-560
weeks—minas—--the--number--of——-weeks——-for--which--a--worker'a
impairment---awvard--is--payabie;--subject--to--39-71-738=--A

worker‘s-failnre-to-austain-a-wage--tess--conpensabte——under
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auhgeet%cnw——fiffbffi}---does——-net--eztendv-ehe-—period--of
eligibility--Howevery——if--a--worker--becemes--eiigibie--for
temporary--totat--disability;-permanent-tetat-disabititys-or
totai--rehabilitation--benefits———after-—-reaching---maximum
heatingr;-the-eiigibitity-period-for-wage-suppiement-benefita
is-—extended-by-any-period-for-which-a-warker-is-compensated
by-these-benefitn-after-reaching-maximum—heatings
t2)--Fhe-determination-of-permanent-partint--disabiiity
must-be-supported-by-a-preponderance-of-medicat-evidences
t3y--Notwithstanding--subsection-ti}r-beginning-duiy-iy
i9091—-throngh--éune-—aar--i989—-32237-—the—-maxinu-—-weekiy
cempensation--benefita——for-permanent-partiai-disabiitty-may
not-exceed-9149:50;-which-is-one-haif--the—-statets--average
weekiy-wage—estabiished-duty-17-1986-2
Section-4- --gection -39—11— 7604, Mo -is -amended —to -read:+
235-71-F84---Payment ——of-medicais-hospitais;—and-retated
servigces—--- fee--schedules--and--hospitai--ratess-——ti}-—¥n
addition-to-the-compensation-provided-by-this-chapter-and-as
an--additional-benefit-separate-and-apare-from-cempenaatieany
the-foliowing—Must-be-furnishedr:
tay—-After-the-happening-of—-the-—injurys;--the--insurer
shail--furnishy;--without--1imitation-as-to-tength-of-time-or
dotiar—-amounty--reasonabie--services--by--a--physician—--or
surgeon;--reascnabie—-hospital--serviees—-and-medicines-when

neededy-and-snch-other-treatment-as-may-be-approved--by-—the
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department-for-the-injuries-sastaineds
tby--The--insurer--shali-replace-or-repair-prescription
eyegiassesy--preseription---contact---tenses;---preseription
hearing--aids7--and--dentures—-that-are-danaged-or-iost-as-a
resnit-of-an—injurys-as-defined-in-39-3i-119y-arising-out-of
and-in-the-course-af-empioyments
tey--Fhe--inaurer--shati-—-reimburae---a---worker——-for
reasenable--travel--expenses-incurred-in-travel-to-a-medical
provider-for—-treatment--of—-an--injury--pursanant-——-to--rules
adopted--by--the--department---Reimbursement--sust-be-at-the
rates—-atiowed--for——-reimbursement-—-of---travei---by---state
emploayeess
t24--A---reiative---vaiue--fee--acheduie--for--medicai;
chirepracticy-and-paramedical-services-provided-fer-ién--this
chaptery——exciuding--hospital--servicesy-must-be-estabiished
annuatty-by-the-department-and-becone-effective-—in--danuary
of--ecach—year:-Fhe-maximom-fee-scheduie-must-be-adopted-as-a
retative-vatue-fee-scheduie-of-—-medicaty-—chiropracticy-—-and
paranedical-—services;--with--unit--values--to——indicate-the
relative-relationship-within-each-grouping--of--speciaitiess
Medicai--fees--must-be-based-on-the-nedian-fees-as-biited-te
the-atate-fund-during—the-year-preceding-the-adoption-af-the
schedutes-Phe-state-fund-shali-report--feea--bitlted—-in--the
form--and-—-agt--the--times--required--by--the-department=-Fhe

department-shalti--adept--ruies--eskabtishing--relative-—unie
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values;-—groups-of-specialtiear-the-procedures—inaurers-must
use-to-pay-for-aervices-under-the-scheduie;-and--the--methed
af--determining--the-—-median--of--biited-medical-fees:-Phese
rates-must-be-modeied-~on--the—-1934--revision--of--the--1969
Eatifornta-Reiative-Vaive-Studies~
£+3¥y--Beginning--January--1;--19087-the-department-shat
estabtiah-rates~for--hespitati--services--necessary—-for--the
treatment--of--injured--workerss--Approved--rates-musat-be-in
effect-for-a-period-of-i2-months-From—the-date-of-—approvais
The-department-may-coordinate-this-ratesecting-function-with
ether-pubiic-agenctea-that-have-simitar-responsibititiess
t4f——natwithstnndinq——snb:ection—fi}r—begénhéng—eanunry

37-1988ry-and-ending-danuary-ir--1998--threugh—-Becember--3iy

399%7;--the--maximom-fees-paysbie-by-insurers-muast-be-iimited
to-the-retative-value-fee-scheduie--eatabiinhed--in--danuary

19877--Notwithstanding--subsection-{3}r-beginning—January-iy

19887 -threugh-December-33y-139937-the-hospitai-ratesa--payabie

by—-insurers—-must--be-iimited-to-those-set-in-January-12887
until-Becember-3y-1969:*
Seotion-b---Section-39—71—721 -MCA; -is-amended to -read -
439-33%-32}---Compenaation-for-injury-cavsing--death-———
}imivationt——-tiy-tay--if--an—-injured-employee-dies-and-the
injury-was-the-proximate—-cause—-of--such--deathy——then--the
peneficinry-—-o0f--the--deceased—-is--entitied--to--the--same

esmpensation--as--though--the--death--occurred--—imaediately
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foliowing-~-the--injurys--A--beneficiaryts--etigibility--for
benefits-commences-after-the-date-of-deathy-and-che--benefit
tevel-is-establtished-as-set-forth-in-subsection—¢2}+
tb)-—-Phe-—-insurer——-is---entitied-——te——~-recover---any
averpaynents-or-csompensation-paid-in-a-iump-sum-to-a--worker
prior--to--death——-but--not--yet--recouped--the-insurer-shaii
recover—-such-—payments--from—-the--benefictarytn——-bhiveekiy
payments-as-provided-in-39-73-742¢537
t23-—Po--beneficiaries—-as—-defined-—-in-39-F1-126t2¥tat
through-{t23¢td}yr-weekiy-compensation-benefits-for--an——injury
causing--death--are—-66-2/3I%--o0f—-the-decedentis-wageas--FThe
naximum-weekiy--compensation—-benefit--may--noc--exceed--the
statels--average--weekiy--wage--at--the--time-of-inturys-Fhe
nini-ni—ueekly-:o-penaetion~bene!it*ia—sei—ﬂoiw—the—-stabe*s
average—-weekly—-wage;--but—-in--no--event-may-it-exceed-the
decedentla-actual-wages-at-the-time-of-his-deaths
t3r—-Po-beneficiaries-as-defined-in-39-33-136¢2¥tey-and
{23 t€37-weekly-benefits—nmust-be-paid-to-the--extent--of--the
dependency——at—-the-time-of-the-injuryy-subject-to-a-maximum
of-66-2/3%-of--the--decedentis--wages:--Fhe——maximum——weekiy
colipensation--nay-not-éxcteed-tha-statels-average-weekly-wage
at-the-time-of-injurys
t4y-~if-the-decedent-teaves-ne-beneficiary--as--defined
in--39-72-116t2yr-—a-tump-sum-payment-of-$3;000-must-be-patd

to-the-decedentis-surviving-parent-or-parentss
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+5)--3f-any-beneficiary-of-a--deceased-—-empioyee--dieas
ehe--right--of--such--beneficiary-to-compensation-under-this
ehapter-ceasess-Beath-benefits-—must-be-patd-to--a——surviving
spouse-—-for-566-weeka—-suhsequent-to-the-date—of-the-deceased
empioyeets—death—~or-untii-the-spouseta-remarriagey-whichever
occurs-fivatr-After-benefib-paymenta-cease-~-to-—a--surviving
apousey--death-—benefits--must--be-patd-to-beneficiarien;-3f
anyr-as-defined-in-39-72-1316¢t2}{by-chrough—t23td¥=
¢63--In-—ati--eases;---benefits-—-must---be——-paid---to
beneficiaries;—as-defined-in-39-31-116¢2y+
t74—-Benefitn--paid--under--this--section——may--net-—pe
adjusted-£for-coat-ef-tiving-as-provided-in-39-71-F02<
t8y—-Notwithatanding-subsections-¢t2y-and-t3yr-beginning
Fuiy-17-19877-through-dune-397-1989-139%17-the-maximun-weekly
compensation-benefits--£81 --injury--causing--death—-may--not
exceed--the--statels-average-veekly-wage-of-5299-estabiished
doly-ty-1986-:-Beginning-Juty-17-1987r-through-dune-38y--1989
19917--the--minimum--weekly--compensation-for-injury-causing
death-shaiti-be-3149758;~whieh-is-504-of-the-state'ls--average
weekiy-wage—established-July-17-139867-but-in-no-event-may-it
exceed-the-decedentis-actual-wages-at~the-tine-of-deaths*
Seotion-Br——fection--39—71—10245 - MO, --is—-amended —-to

reads
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rehabilitation-program-under-39-31-316019-in--accordance--with
and-for-the-naximum-duration-established-by-a-final-order-of
determination--by--the-department-is-eiigible-to-receive-the
foliawing-benefitss
ta)y—-wage-snppliement-benefits—as-provided-in--39-3¥1-363
but--with--the--rate-based-on-66-2/3%-o0f-the-workertas-actuail
wages-received-at-the-time-of-injurysr-subdjeet-to—-a--maximum
of-one-half-the-statels-average-wveekly-wager—-and
thb)--a--partiat--rehabiltitation--benefit-thaty-together
with-the-wage--suppiement--provided--in--subsection--tidtajs
provides--the--worker--with--weekliy--benefits--aquai--to-the
workeris-temporary-totat-disabittty-racer
t2)--After--the--worker--completes--the--rehabititatien
programy-—the-workeris-further-eltigibitity;-if-anys-for-wage
suppiement-benefits-under-39-71-783-is-reduced-by-the-number
of--weeks——of--wage——suppiement--benefita---received--—under
subsection—¢iita)s
fﬂ)-—ﬂotuiehstanding--subsectign-fi}fair—beginniag-auiy
17-1987y-through-June-387--1989--19937--the--maximnm-—weekly
compensation--benefit-——under--that-subsection-may-net-exceed
9149:587--which--is--one-haif--the---statels---veekly---wage
eatabiished-duly-17-1986=-2
Bection-7:--section--39—71 25617 - -MCAr~--is --amended -t

read:

239-33-258tc-~-{Temporary}-Befinitionss--As-used-in-this
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party-the-fotiowing-definirions-appiy=
+1y--SbBepartment®-means-the--department——of--labor—-and

tndustry--provided--for-in-2-15-170i-revenuve-provided-for-in

2-15-1303~

t21--SEmployeed-has-the-neaning-set-forth-#n-39-73-338+

t2y{3y--"Bnpieyer®--has--the--meaning--set---forth---in
39-Fi-2335
t3yt4)--%Payroiis--neana-the-payroii-of-an-empioyer-for
each-of-the-catendar-quarters--ending-—-March--3i;-—-JFune——368y
September—-307--and-December-3i7-for-ati-employments-covered
ander—39-71-48%+
£43¢5)--%Seate--Ffund'--means—-the--state---compensation
mutual-insurance—funds
+5¥{6}--"Fax®--means--the-wvorkers'-compenaation-payreii
and-wage-tax-provided-for-in-39-31-2503~+
+63{7)-—2Pan-aceount®-means-the--workersi--compensation

payroli-and-waqge-tax-accounk-created-by-39-3:-2504~

t8}——tHages®--has--the--meaning-set-forth-in-39-73-123~

tPerminates—gune-307-1993--se€7-107-€h7-6047-h-198F )
Soction-8--Section 3912502 - -MEAs ~-in -—amended -—+to
read:
=39-71-2502v--tPemporary}——Pindings--and--purpose---{i}
Based-on-current—-iiabilities—-and--actuarial--enatysis;~--an
unfunded-iiabitity-presentiy-exista-in-the-state-fund-and-is

projected--to-increase:-While-tegisiative-action-is-required
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to-correct-the--causes—-of --the--unfunded--tiabiliitys;——-those
actions——wili--not--provide--sufficient--funds-to-permit-the
state-Fund-to-pay-its-existing-tiabitities--and--cbiigaticnas
in--a--eimely--manner--from--premivm--and--investment-income
avaitable-to—the-state-fund:-Phereforey-it-is-—necessary——-to
provide--a--sourece-other-scurces-of-funding-for-the-nnfunded
tiabtiity-in-addicion-to-preminm-and-investment—incomes
t2y-—-Fhe-poltice-power-of-the-state-extendas—te-ati~great
pubiic-needar-The-stater—-in-—-the—-exercise——-of——its-——peltice
pevery--has--determined--that——it-is—greatiy-and-immediatelty
necessary--to--the-—-publtic---welfare---to---make---workerst
compensation—-insurance--avatiabie--to-ati-empioyers-through
the-state—fund-as-the-insurer-of-last-resartr-in-making-this
insurance--availtabiey--the--state—-fund--has-—incurred---the
unfunded--tiabitity-—described-in-subaection-{t1¥--The-burden
of-this-unfunded-tiabittty-shounid-not—-be--borne--soteiy--by
those-empioyers-who-have-insured-with-the-state-fund-because
the—-avaiiabiiity--of-insurance-to-ati-empioyers-through-the
atate—fund-has-benefited-ail--empitoyers—-who--have--workerst

compensation-coveragey-ner-sheuld-this-unfunded-1iability-be

borne—-by—-employers-oniys-Fhereforer-ati-empitoyers-vho-have

employments——and———empleyees———covered—--by-——the—--workers+

compensation——-laws--should-share-in-the-cost-of-the-unfunded
tiabitieyr

t3}--fhe--purpose—-of--this--pare--ias--to---preovide---a
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suppiemental--source-—assurees--of-finaneing-for-the-unfunded
ttabitibty--—{Ferninates-dune-36;-1993--nec<-107-Chs-6647——b=
196738
$ootion-B:--seetion—-39-F1-2503 - M@A; ——to - -amended -0
reads
%39-71-32563-——-{Femporary}-Workersi-coempensation-payroii
and-wage—tax—————- penalityr—--¢tiy-tay~—FPhere--ia--a--workerst

compensation—-payroli--and-wage-taxs-The-tax-must-be-impoaed

on:

tiy-each-empioyer—a-workeral-compensation--payroii--cax
in--an-amount—equai-to-0:3%-0f-the-employeris-payroii-in-the
preceding-catendar-quarter-for-aii-empioyments-covered-under
39-32-4P1;-and

tiiy-each-empioyea-in-an-ameunt-equai-to-—-0:3%-—cf—-the

empioyeels--wages--in-the -preceding-calendar-gquarter-for-aii

enployments-covered-under-39-F3i-4615

tbi--Por—the-purpose-af-this—-taxy-—-a--sste--proprietor

shati--pay--eniy-—the--empioveris--payroti--tax--en--his-own

empioyments
{2}--This-payroti-Fhe-tax-must-be-used--to--reduce--the
unfunded-tiability-in-the-state-funds
tbr{33--Fhe--tax—-ia--due-and-payablie-36-days-foiiowing
the-end--of--each--catendar--quartery-—commencing--with--the
quarter-ending-September-307-2983+

tey{4}-—FPhe-—tax--must—-be-paid-to-and-coilected-by-the
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department -~Phe-deparcment-shall-prepare-apprepriate-retuarns
to~be-£ited-by-each-empioyer-or-inasurer-with-the-payment——of

the--taxs--Hach—-employer—ashali-withhold-ferm—an-empioyeects

wages-the-wage-tax—provided-for-in-subsection-{iy¢ay{it)-and

pay-it-to-the-department:

tdy15})--Bach-empioyer-shati-maintain--the--records-—-the
department--requires--concerning-the-emptoyeris-payreoiis-The
records-are~subject-to-inspection-by-the-department-and--its
empioyees—and-agents-during-regutar-business-hoursa~
feyt6)--Paxes--net—-paid--when-due-bear-interest-at-the
rate-of-14-a-menthr~Fhe-emplayer-shati-atso--pay--a--penaity
equat-to-10%-of-the-amount-of-the-detinquent-taxs
t29133--Ati--coliections-of-the-tax-are-appropriated-to
and-muat-be-deposited-as-recetved-in-the-—tax--accounts--The
tax--is-in-additien—-to—any-other-tax-or-fee-ansseased-againat
eapioyers-and-empioyees-subject-te-the-taxs
t33{8}--Bectiona-—--15-35-112----through-——-- 15-35-1147
¥5-35-1227--and--15-35-322-regarding-deficiency-assecasments;
eredits~Eor—everpaylentr—stntute—af;lilitatéener--penaitiesy
and--department--rulemaking——-authority--appiy—to-the-taxs-to
eaployers-and-empioyeesy-and-te-the-department-—-¢tferninates
June-36y-199%1--seecs-18r-EBh--6647-b>-196F 1"

SECTION 1. SECTION 15-31-10i, MCA, IS AMENDED TO READ:

"15-31-101. Organizations subject to tax. (1) The term

*corporation” includes associations, joint-stock companies,
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common-law trusts and business trusts which do business in
an organized capacity, and all other corporations whether
created, organized, or existing under and pursuant to the
laws, agreements, or declarations of trust of any state,
country, or the United States.

{2} The terms "engaged in business"” and "doing
business” both mean actively engaging in any transaction for
the purpose of financial or pecuniary gain or profit.

(3) Except as provided in 15-31-103 or 33-2-705(4) or
as may be otherwise specifically provided, every corporation
engaged in business in the state of Montana shall annually
pay to the state treasurer as a license fee for the
privilege of carrying on business in this state such
percentage or percentages of its total net income Eor the
preceding taxable year at the rate hereinafter set forth. In
the case of corporations having income from business
activity which is taxable both within and without this
state, the license fee shall be measured by the net income
derived from or attributable to Montana sources as

determined under part 3. Phis Except as provided in

15-31-502, this tax is due and payable on the 15th day of

the Sth month following the close of the taxable year of the
corporation; however, the tax becomes a lien as provided in
this chapter on the last day of the taxable year in which

the income was earned and is for the privilege of carrying
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on business in this state for the taxable year in which the
income was earned.

(4) Every bank organized under the laws of the state
of Montana, of any other state, or of the United States and
every savings and loan association organlzed under the laws
of this state or of the United States i3 subject to the
Montana corporation license tax provided for under this
chapter. For taxable years beginning on and after January 1,
1972, this subsection is effective in accordance with Public

Law 91-156, section 2 (12 U.S.C. 548)."

SECTION 2. sEeEcCTION 15-31-502, MCA, IS AMENDED TO READ

*15-31-502. Assessment and payment of taxy--penaity;y

and-—intereat -- estimated tax payment. (1) All taxpayers

shall compute the amount of tax payable under this chapter
and shall remit such the amount to the department of revenue
on or before the 15th day of the 5th moath following the
close of the taxable period. ¥f-the-tax—is-net-paid--on--or
pefore——the——due-—-date;-there-shati-be-assessed-a-penatey-of
t8¢-of-the-amount-of-the-tax-unitess-ik~--is--shown-—-that--the
faiture--was-due-to-reasonable-canse-and-not-due-to-negiect:
Ff-any-tax-duc—under-thia-chapter-is-not-paid-when-~-duey--by
reason——-of-extension-granted-or-otherwiser-intereat-ahaii-he
added-thereto-at-the-rate-of-124-per-annum-from-the-due-date
untii-patds

(2) Bach corporation shall make estimated tax payments
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if its annual estimated tax can reasonably be expected to be

5,000 or more. The

egtimated payments must be made in

ingtallments as follows:

{a) If the 55,000

The following percenta

ges of

threshold is net or

the estimated tax must be

gxceeded:

Before the 1st day of the

4th wmonth of the taxable

year:

After the last day of the

3rd month and before the

lat day of the 6th month of

the taxable vear:

After the last day of the

Sth  month and before the

lat day of the 9th month of

the taxable year:

After the lagst day of the

8th month and before the

12th month of the taxable

year:

(b) If after paying any installment of

paid on the 15th day of the
applicable months:
4th 6th 9th 12th
month month menth month
25% 25 25% 25%

33 1/3% 33 1/3% 33 1/3%

50% S50%
100%

estimated tax
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the amount of each

installment, if any,

is the amount that would have been paid

if the new estimate had been made when the

first

egtimate

for the taxable year was

made,

increased or decreased, as

the case may be, by the amount computed by dividing:

(i) the difference bet

ween:

{A) the amount of estimated tax required to be paid

before the date on which the new estimate was made; and

{B) the amount

of estimated tax that would have been

required to be paid before that date if the new estimate had

been made when the first estimate was made:

{ii) by the number of installments remaining to be paid

on or after the date on which the new estimate was made.

{3) The application of thia section to taxable years

of less than

12 months must be in accardance with rules

adopted by the department.

(4) At the election

of

the

corporation,

any

installment of the estimated tax may be paid before the date

prescribed for its payment.™

NEW SECTION.

SECTION 3. ESTIMATED .

PAYMENTS

INTEREST PENALTY —~— TAX RETURNS -~ PENALTY -- INTEREST.

(1)

FOR CORPORATIONS FAILING TO MAKRE

ESTIMATED

PAYMENTS

ACCORDING TO TEE SCHEDULE PROVIDED IN 15-31-502{2), THERE IS

ASSESSED A 20% PER ANNUM UNDERPAYMENT

INTEREST PENALTY

CALCULATED AS FOLLOWS:

-20~
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(A) FOR PURPOSES QF THIS SUBSECTION (A), THE AMOUNT OF

UNDERPAYMENT IS IN EXCESS OF THE AMOUNT OF THE INSTALLMENT

THAT WOULD BE REQUIRED TO BE PAID IF THE ESTIMATED TAX WERE

EQUAL TO 80% OF THE TAX SHOWN ON THE RETURN FOR THE TAXABLE

YEAR OR, IF NO RETURN WAS FILED, 80% OF THE TAX POR THE YEAR

OVER THE AMOUNT, IF ANY, OF THE INSTALLMENT PAID ON OR

BEFORE THE LAST DATE PRESCRIBED FOR PAYMENT.

{B] NOTWITHSTANDING THE PROVISIONS QoF SUBSECTION

{1){A), THE INTEREST PENALTY WITH RESPECT TO AN UNDERPAYMENT

OF ANY INSTALLMENT MAY NOT BE IMPOSED IF THE TOTAL AMOUNT OF

ALL PAYMENTS OF ESTIMATED TAX MADE ON OR BEFCRE TEE LAST

DATE PRESCRIBED FOR THE PAYMENT OF THE IMNSTALLMENT EQUALS OR

EXCEEDS THE AMOUNT THAT WOULD HAVE BEEN REQUIRED TO BE PAID

ON OR BEFORE THAT DATE IF THE ESTIMATED TAX WERE THE LESSER

OF THE FOLLOWING:

{I) THE TAX SHOWN ON THE RETURN OF THE CORPORATION FOR

THE PRECEDING TAXABLE YEAR IF A RETURN SHOWING A LIABILITY

FOR TAX WAS FILED FOR THE PRECEDING TAXABLE YEAR AND THE

PRECEDING YEAR WAS A TAXABLE YEAR OF 12 MONTHS;

(II) AN AMOUNT EQUAL TO THE TAX COMPUTED AT THE RATES

APPLICABLE TO THE TAXABLE YEAR, BUT OTHERWISE ON THE BASIS

OF TEE FACTS SHOWN ON THE RETURN OF THE CORPORATION FOR, AND

THE LAW APPLICABLE TO, THE PRECEDING TAXABLE YEAR; OR

(III} AN AMOUNT EQUAL TCO BO% OF THE TAX FOR THE TAXABLE
YEAR, COMPUTED BY PLACING ON AN ANNUALIZED BASIS THE TAXABLE

-21- HB 56

N & W N

w W N ;

10
11
12
13
14
15
16
12
18
19
20
21
22
23
24

25

HB 0056/04

INCOME :

(A} POR THE FIRST 3 MONTHS OF THE TAXABLE YEAR IN THE

CASE_ OF__THE INSTALLMENT REQUIRED TO BE PAID IN THE 4TH

MONTH ;

{B) FOR THE FIRST 3 MONTHS OR FOR THE FIRST 5 MONTHS

OF THE TAXABLE YEAR IN THE CASE OF THE INSTALLMENT REQUIRED

TO BE PAID IN THE 6TH MONTH;

(C} FOR THE FIRST 6§ MONTHS OR FOR THE FIRST 8 MONTHS

OF THE TAXABLE YEAR IN THE CASE OF THE INSTALLMENT REQUIRED

TO BE PAID IN THE 9TH MONTH; AND

{D}) FOR THE FIRST 9 MONTHS OR FOR THE FIRST 11 MONTHS

OF THE TAXABLE YEAR IN THE CASE OF THE INSTALLMENT REQUIRED

-'.'I.'O BE PAID IN THE 12TH MONTH OF THE TAXABLE YEAR.

(C) POR PURPOSES OF SUBSECTION {(1)(B)(IXI}, THE

TAXABLE INCOME MUST BE PLACED ON AN ANNUALIZED BASIS BY:

{I} MOLTIPLYING BY 12 THE TAXABLE INCOME REFERRED TO

IN SUBSECTION (1){B}(TII}; AND

{11) DIVIDING THE RESULTING AMOUNT BY THE NUMBER OF

MONTHS IN THE TAXABLE YEAR (3, S, 6, 8, 9, OR 11, AS THE

CASE MAY BE) REFERRED TO IN SUBSECTION {1)(B}(IXI}.

{D) NOTWITHSTANDING SUBSECTIONS {1){A) THROUGH {1)(C),

THE INTEREST PENALTY WITH RESPECT TO AN IUNDERPAYMENT OF ANY

INSTALLMENT MAY NOT BE IMPOSED IF THE TOTAL AMOUNT OF ALL

PAYMENTS OF ESTIMATED TAX MADE ON OR BEFORE THE LAST DATE

PRESCRIBED FOR THE PAYMENT OF THE INSTALLMENT EQUALS OR

-22- HB S6
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EXCEEDS 80% OF THE AMOUNT DETERMINED UNDER SUBSECTION
{1)(E}.
{E}) TO DETERMINE THE AMOUNT UNDER THIS SUBSECTION (E)

FOR ANY INSTALLMENT:

{I} TAKE THE TAXABLE INCOME FOR ALL MONTHS DURING THE

TAXABLE YEAR PRECEDING TEE FILING MONTH;

{IT) DIVIDE THE AMOUNT BY THE BASE PERIOD PERCENTAGE

FOR ALL MONTHS DURING THE TAXABLE YEAR PRECEDING THE FILING

MONTH;

{III) DETERMINE THE TAX ON THE AMOUNT CALCULATED UNDER

SUBSECTION (1}(E){II); AND

{IV) MULTIPLY THE TAX COMPUTED UNDER SUBSECTION

{1}(E)(IIT) BY THE BASE PERIOD PERCENTAGE FOR THE FILING

MONTH _AND ALL MONTHS DURING TEE TAXABLE YEAR PRECEDING THE

FILING MONTH,
{F) POR PURPOSES OF THIS SUBSECTION {1]:

{I) THE BASE PERIOD PERCENTAGE FOR ANY PERIOD OF

MONTHS 1S5 THE AVERAGE PERCENTAGE THAT THE TAXABLE INCOME FOR

THE CORRESPONDING MONTHS IN EACH OF THE 3 PRECEDING TANABLE

YEARS BEARS TO THE TAXABLE INCOME OF THE 3 PRECEDING YEARS;

{11) THE TERM “FILING MONTH" MEANS THE MONTH IN WHICH

THE INSTALLMENT IS REQUIRED TO BE PAID;

(III) THIS SUBSECTION {1} APPLIES ONLY IF THE BASE

PERIOD PERCENTAGE FOR ANY 6 CONSECUTIVE MCNTHS OF THE

TAXABLE YEAR EQUALS OR EXCEEDS 70%; AND
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{IV) THE DEPARTMENT OF REVENUE MAY BY RULE PROVIDE FOR

THE DETERMINATION OF THE BASE PERIOD PERCENTAGE IN THE CASE

OF REORGANIZATIONS, NEW CORPORATIONS, AND OTHER SIMILAR

CIRCUMSTANCES -

(2) IF THE TAX FOR ANY CORPORATION IS NOT PAID ON OR

BEFORE THE DUE DATE OF THE RETURN AS PROVIDED IN

15-31-111(2), THERE IS ASSESSED A PENALTY OF 10% OF THE

AMOUNT _OF THE TAX DUE, UNLESS IT IS SHOWN THAT THE FAILURE

WAS DUE TO REASONABLE CAUSE AND NOT TO NEGLECT.

{3) IF ANY TAX DUE UNDER THIS SECTION IS NOT PAID WHEN

DUE, BY REASON OF EXTENSION GRANTED OR OTHERWISE, INTEREST

IS ADDED TO THE TAX DUE AT THE RATE OF 12% A YEAR FROM THE

DUE DATE UNTIL PAID.

SECTION 4. SECTION 39-71-701, MCA, IS AMENDED TO READ:

“39-71-701. Compensation for temporary total
disability. (1) Subject to the limitation in 39-71-736, a
worker is eligible for temporary total disability benefits
when the worker suffers a total loes of wages as a result of
an injury and until the worker reaches maximum healing.

{2) The deterqination of temporary total disability
must be supported by a preponderance of medical evidence.

{3) Weekly compensation benefits for injury producing
temporary total disability shall be 66 2/3% of the wages

received at the time of the injury. The maximum weekly

compensation benefits shakl may not exceed the state's
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average weekly wage at the time of injury. Temporary total
disability benefits sheii must be paid for the duration of
the worker's temporary disability. The weekly benefit amcunt
may not be adjusted for cost of living as provided in
39-71-702(5).

{4) In cases where it is determined that periodic
disability benefits granted by the Social Security Act are
payable because of the injury, the weekly benefits payable
ynder this section are reduced, but not below zero, by an
amount equal, as nearly as practical, to one-half the
federal periodic benefits for such week, which amount is to
be calculated from the date of the disability social
security entitlement. )

{S) Notwithstanding subsection (3), beginning July 1,
1987, through June 30, 589 1991, weekly compensation
benefits for temporary total disability may not exceed the
state's average weekly wage of $299 established July 1,
1986."

SECYTION 5. SECTION 39-71-702, MCA, IS AMENDED TO READ:

*39-71-702. Compensation for persanent total
disability. {1) If a worker is no longer temporarily totally
disabled and is unable to return to work due to injury, the
worker is eligible for permanent total disability benefits.
At an insurer's requeat, an evaluation of all optiona under

39-71-1012 must be made before permanent total disability
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status is determined. Permanent total disability benefits
must be paid for the duration of the worker's permanent
total disability, subject to 39-71-710 and 39-71-1026.

(2} The determination of permanent total disability
must be supported by a preponderance of medical evidence.

{3) Weekly compensation benefits for an injury
resulting in permanent total disability shall be 66 2/3% of
the wages received at the time of the injury. The maximum
weekly compensation benefits shall not exceed the state's
average weekly wage at the time of injury.

{(4) 1In cases where it is determined that periodic
disability benefits granted by the Social Security Act are
payable because of the injury, the weekly benefits payable
under this section are reduced, but not below zero, by an
amount equal, as nearly as practical, toc one-half the
federal periodic benefits for such week, which amount is to
be calculated from the date of the disability social
security entitlement.

(5) A worker'as benefit amount must be adjusted for a
cost-of-living increase on the next July 1 after 104 weeks
of permanent total disability benefits have been paid and on
each succeeding July 1. A worker may not receive more than
10 such adjustments, The adjustment must be the percentage
increase, if any, in the atate's average weekly wage as

adopted by the department over the state's average weekly
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wage adopted for the previous year or 3%, whichever is leas.

{6) Notwithstanding subsection {3}, beginning July 1,
1987, cthrough June 30, 2989 1991, the maximum weekly
compensaticn benefits for permanent total disability may not
exceed the state's average weekly wage of $299 established

July 1, 1986.*

SECTION 6. SECTION 39-71-703, MCA, IS AMENDED TO READ:

“39-71-703. Compensation for permanent partial
disability -—- impajirment awards and wage supplements, (1)
The benefits available for permanent partial disability are
impairment awards and wage supplementa. A worker who has
reached maximum healing and is not eligible Ffor permanent
total disability benefits but who has a medically determined
physical restriction as a result of a work-related injury
may be eligible for an lmpairment award and wage supplement
benefits as follows:

(a) The following procedure must be followed for an
impairment award:

(i) Each percentage point of impairment is compensated
in an amount equal to 5 weeks times 66 2/3% of the wages
received at the time of the injury, subject to a maximum
compensation rate of one-half of the state‘’s average weekly
wage at the time of injury.

{ii) wWhen a worker

reaches maximum healing, an

impairment rating is rendered by one or more physicians as
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provided for in 39-71-711. Impairment benefits are payable
beginning the date of maximum healing.

{iii) An impairment award may be paid biweekly or in a
lump sum, Aat the discretion of the worker. Lump sums paid
for impairments are not subject to the requirements set
forth in 39-71-741, except that lump-sum conversions for
benefits not accrued may be reduced to present value at the
rate set forth by the department in 39-71-741(5).

{iv) If a worker becomes eligible for permanent total
disability benefits, the insurer may recover any lump-sum
advance paid to a claimant for impairment, as set forth in
39-71-741(5). Such right of recovery does not appiy to
lump-sum benefits paid for the period prior to claimant's
eligibility for permanent total disability benefits.

(v) IEf a worker suffers additional injury, an
impairment award payable for the additional injury must be
reduced by the amount of a previous award paid for
impairment to the same site on the body.

(b) The following procedure must be followed for a
wage supplement:

(i) A worker must be compensated in weekly benefits
equal to 66 2/3% of the difference between the worker's
actual wages received at the time of the injury and the
wages the worker 1s qualified to earn in the worker's job

pool, subject to a maximum compensation rate of one-half the
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state’s average weekly wage at the time of injury.

{li) Bligibility for wage supplement benefits begins at
maximum healing and terminates at the expiration of 500
weeks minus the numbar of weeks f£for which a worker's
impairment award is payable, subject to 313%-71-710. A
worker's failure to sustain a wage loss compensable under
subsection (1)}{b)(i) does not extend the periocd of
eligibility. However, if a worker becomes eligibie for
temporary total disability, permanent total disability, or
total rehabilitation benefits after reaching maximum
healing, the eligibility period for wage supplement benefits
is extended by any period for which a worker is compensated
by those benefits after reaching maximum healing.

{2) The determination of permanent partial disability
must be supported by a preponderance of medical evidence.

{3) Notwithatanding subsection (1), beginning July 1,
1587, through June 30, 1989 1991, the maximum weekly
compensation benefits for permanent partial disability may
not exceed §145.50, which is one-half the state's average

weekly wage established July 1, 1986.%

SECTION 7. SECTION 39-71-704, MCA, IS AMENDED TO READ:

*#39-71-704. Payment of medical, hospital, and related
services -—- fee sachedules and hospital rates. (1) In
addition to the compensation provided by this chapter and as

an additional benefit separate and apart from compensation,
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the following must be furnished:

{a) After the happening of the injury, the insurer
shall furnish, without limitation as to length of time or
dollar amount, reasonable gservices by a physician or
surgeon, reasonable hospital services and medicinea when
needed, and auch other treatment as may be approved by the
department for the injurieas sustained.

{b) The insurer shall replace or repair prescription
eyeglasses, prescription cantact lenses, prescription
hearing aids, and dentures that are damaged or lost as a
result of an injury, as defined in 39-71-119, arising out of
and in the course of employment.

{c) The insurer shall reimburse a worker for
reasonable travel expenses incurred in travel to a medical
provider for treatment of an injury pursuant to rules
adopted by the department. Reimbursement must be at the
rates allowed Eor reimbursement of travel by state
employees.

(2) A relative value fee schedule for medical,
chiropractic, and paramedical services provided for in ;pis
chapter, excluding hoapital services, must be establisked
annually by the department and become effective in January
of each year. The maximum fee schedule must be adopted as a
relative value fee schedule of medical, chiropractic, and

paramedical services, with unit values to indicate the
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relative relationship within each grouping of specialties.
Medjcal fees must be based on the median fees as billed to
the state fund during the year preceding the adoption of the
schedule. The satate fund shall report fees billed in the
form and at the times required by the department. The
department shall adopt rules establishing relative unit
values, groups of specialties, the procedures insurers must
use to pay for services under the schedule, and the method
of determining the median of billed medical fees. Thesge
rules must be modeled on the 1974 revision of the 1969
California Relative Value Studies.

(3) Beginning January 1, 1988, the department shall
establish rates for hospital services neceassary for the
treatment of injured workers. Approved rates muat be in
effect for a period of 12 months from the date of approval.
The department may coordinate this ratesetting function with
other public agencies that have similar responsibilities,

(4) Notwithstanding subsection (2), beginning January

1, 1988, and--ending--January-17y-1990 through December 31,

1991, the maximum fees payable by insurers must be limited
to tha relative value fee schedule established in January

1987. Notwithatanding subsection (3), beqinning January 1,

1988, through December 31, 1991, the hospital rates payable

by insurers must be limited to those set ia January 1988y

untit~-Becenber-3317-319609."
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SECTION 8. secTION 39-71-721, MCA, IS AMENDED TO READ:

“39-71-721. Compensation for Iinjury causing death --
limitation. (1) (a}) If an injured employee dies and the
injury was the proximate cause of such death, then the
beneficiary of the deceased is entitled to the same
compensation as though the death occurred immediately
following the injury. A beneficiary's eligibility for
benefits commences after the date of death, and the benefit
level is established as set forth in subsection (2).

{b) The inasurer is entitled to recaver any
overpayments orf compensation paid in a lump sum to a worker
prior to death but not yet recouped, The insurer shall
recover such payments from the beneficiary's biweekly
payments as provided in 39-71-741(5).

(2) To beneficiaries as defined in 39-71-116(2)(a)
through (2){(d), weekly compensation benefits for an injury
causing death are 66 2/3% of the decedent‘s wages. The
maximum weekly compensation benefit may not exceed the
state's average weekly wage at the time of injury. The
minimum weekly compensation benefit is 50% of the state's
average weekly wage, but in no event may it exceed the
decedent's actual wages at the time of his death.

{3) To beneficiaries as defined in 39-71-116(2)(e} and
(2)(E), weekly benefits must be paid to the extent of the

dependency at the time of the injury, subject to a maximum
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of 66 2/3% of the decedent's wages. The maximum weekly
compensation may not exceed the state's average weekly wage
at the time of injury.

{4) If the decedent leaves no beneflciary as defined
in 19-71-116(2), a lump-sum payment of $3,000 must be paid
to the decedent's surviving parent or parents.

(5) If any beneficiary of a deceased employee dies,
the right of such beneficiary to compensation under this
chapter ceases. Death benefits must be paid to a surviving
spouse for 500 weeks subsequent to the date of the deceased
employee's death or until the spouse's remarriage, whichever
occurs first. After benefit payments cease to a surviving
spougse, death benefits must be paid to beneficiaries, if
any, as defined in 39-71-116(2)(b) through (2){4).

(6) 1In all cages, benefits must be paid to
beneficiaries, as defined in 39-71-116{2).

{7) Benefits paid under this section may not be
adiusted for cost of living as provided in 39-71-702.

{8) MNotwithstanding subsections (2) and (3), beginning
July 1, 1987, through June 30, 3989 1931, the maximum weekly
compensation benefits for injury causing death may not
exceed the state's average weekly wage of $299 established
July 1, 1986. Beginning July 1, 1987, through June 30, 1389
1991, the minimum weekly compensation for injury causing

death shall be $149.50, which is 50% of the state's average
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weekly wage eatablished July 1, 1986, but in no event may it
exceed the decedent's actual wages at the time of death.”

Section 9. section 3%-71-1024, MCA, ia amended to
read:

*39-71-1024, Wage supplement and partial
rehabilitation benefits. (1) A worker who is in a
rehabilitation program under 39-71-1019 in accordance with
and for the maximum duration established by a final order of
determination by the department is eligible to receive the
following benefits:

(a) wage Bsupplement benefits as provided in 39-71-703
but with the rate based on 66 2/3% ¢f the worker's actual
wages received at the time of injury, subject to a maximum
of one-half the state's average weekly wage; and

(b) a partial rehabilitation benefit that, together
with the wage supplement provided in subsection {(l){a).,
provides the worker with weekly benefits equal to the
worker's temporary total disability rate.

(2) After the worker completes the rehabilitation
program, the worker's further eligibility, if any, for wage
supplement benefits under 39-71-703 is reduced by the number
of weeks of wage supplement hen;fits received under
subgection (l){a).

(3) Notwithstanding subsection (l)(a), beginning July

1, 1987, through June 30, 1989 1991, the maximum weekly
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compensation benefit under that subsection may not exceed
$149.50, which is one-half the state's weekly wage
established July 1, 1985."

Section 10. section 39-71-2504, MCA, is amended to
read:

“39-71-2504. (Temporary) Workers® compensation payreii
and-—-wage tax account. (1) There is en a workers'

compensation payroli-and--wage tax account in the state

special revenue fund.

§£2] All collections of the tax; amd interest and

penalties on the tax, AND REVENUE APPROPRIATED TO THE

ACCOUNT UNDER ([SECTION 2] must be deposited in the account

and are statutorily appropriated, as provided in 17-7-502,
to the department to be used to reduce the unfunded
liability in the state fund. {Terminates June 30,

1991--sec. 10, Ch. 664, L, 1987.)"

NEW SecTION. SECTION 11. APPROPRIATION. THERE IS

APPROPRIATED $20 MILLIOR FROM THE GENERAL FUND TO THE

WORKERS' COMPENSATION TAX ACCOUNT 1IN THE STATE SPECIAL

REVENUE PUND FOR FISCAL YEAR 1990 T0O BE USED TO REDUCE THE

URFUNDED LIABILITY IN THE STATE COMPENSATION MUTOUAL

INSURANCE FUND.

NEW-9BE?ION-——Baotion-11:-—Eonstruction---——gf--~-- rawr
Nothing-$n-39-71-2501-through-39-71-2504-may-be-construed-teo

eonfiiet-with-the-previsions-o0f-39-71-486+
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NEW SEcTION. SECTION 12. EXEMPTION FROM ROTICE

REQUIREMENT. THE 30-DAY NOTICE REQUIREMENT IMPOSED UNDER
39-71-2304(1) DOES NOT APPLY TO RATE CHANGES EFFECTIVE JULY

1, 1989, MADE IN RESPONSE TO THE PROVISIONS OF [THIS ACT].

HEW SECTION. Section 13. Severability. If a part of
{this act]} is invalid, all valid parts that are aseverable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of itm applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.

NEW SectioN. SECTION 14. CODIPICATION. [SECTION 3]

IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TIVLE 15,

CHAPTER 31, AND THE PROVISIONS OF TITLE 15, CHAPTER 31,

APPLY TO [SECTION 3].

neEWw SEcTION. SECTION 15. APPLICABILITY, [SECTIONS 1

THROUGH 3] APPLY TO TAXABLE YEARS BEGINNING AFTER DECEMBER

31, 1989.

REW-SBEEION:-——-Sa0tion-13:-Retroactive——-applicabitityr
fBection--94--appiies--retroactivelyy——within-the-neaning-of
-2-3897-to-ali-employee-wages—ecarned-on-or--after--Juiy--1;
190%:

NEW-3BePioNy--SEGCTFION- 11— - COORDINATION: ———~ I#-—~ SENAPE

Bibb-NO+--%4 ‘-‘EB—HG‘!-PAB SEP-AND-APPREOVED-OR~-IP-SENATE-Bibb-NO+

+4-35-PASABP-AND-APPROVEB--BUP--BOHS-—NOT--PROVIDE--POR——FHE

ACCELERATED-COLEECP ION-OP -€ORPORATH-ENCOMB-AND-bICHNGB-TARES
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WiPH--PHE--DEPOSIP--OF--AT--bBAS®-$15-MibhION-OF-ACEBEERATED

CObbREPIONS - EN-PHE-GENERAL-PUNBy - { PHES-AEP-£5-¥OiBT

NEW SECTION. Section 18. Effective date. [This act]r
section--57y--Chapter——83y--bavs--of--19897——-and-sectton-237
€hapter-6137-baws-of-1969y-are IS5 effective on passage and
approval ef—{this-act}.

NEW-SEEPION: --Bection-18:; —Ferminationr---fSection--11}
teeminates-June-367-199%7

-End-
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