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INTRODUCED BY ~:.... 0: ....... ~-:/..._/ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCLUDE IN CLASS 

FIVE PROPERTY A NEW BUSINESS LOCATING IN MONTANA UNLESS IT 

IS IN COMPETITION WITH AN EXISTING MONTANA INDUSTRY; 

AMENDING SECTION 15-6-135, MCA; AND PROVIDING A DELAYED 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-135, MCA, is amended to read: 

•15-6-135. Class five property description 

taxable percentage. (1} Class five property includes: 

{a) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations 

organized under the laws of Montana, except property owned 

by cooperative organizations described in subsection (l}(b) 

of 15-6-137; 

(b) air and water pollution control equipment as 

defined in this section; 

(C) new iftdHstriai business property as defined in 

this section; 

(d) any personal or real property used primarily in 

the production of gasohol during construction and for the 

first 3 years of its operation; 
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(e) all land and improvements and all personal 

property 

that the 

owned by a research and development firm, provided 

property is actively devoted to research and 

development; 

(f) machinery and equipment used in electrolytic 

reduction facilities. 

t 2) (a} "Air and water pollution equipment" means 

facilities, machinery, or equipment used to reduce or 

control water or atmospheric pollution or contamination by 

removing, reducing, altering, disposing, or storing 

pollutants, contaminants, wastes, or heat. The department of 

health and environmental sciences shall determine if such 

utilization is being made. 

(b) The department of health and environmental 

sciences• determination as to air and water pollution 

equipment may be appealed to the board of health and 

environmental sciences and may not be appealed to either a 

county tax appeal board or the state tax appeal board. 

However, the appraised value of the equipment as determined 

by the department of revenue may be appealed to the county 

tax appeal board and the state tax appeal board. 

{3) "New ind~stria% business property" means any new 

ind~striai plant, including land, buildings, machinery, and 

fixtures, used by e new ~fte~s~~ies-darin~-the-first-3--years 

o~--t~eir-operatien business. The property may not have been 
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assessed within the state of Montana prior to auiy--%,--%96i 

January 1, 1990. 

{4) (a) "New ~ru!ust~y business" means any person, 

corporation, firm, partnership, association, or other group 

that establishes a new plant business in Montana for the 

operation of a new %ndttstr~a± business endeavor, as 

distinguished from a-mer~ ~ expansion, reorganization, or 

merger of an existing indtts~ry business. 

(b) New ±ndttst~y business includes only those 

industries businesses that: 

(i) manufacture, mill, mine, produce, process, or 

fabricate materials; 

(ii) do similar work, employing capital and labor, in 

which materials unserviceable in their natural state are 

extracted, processed, or made fit for use or are 

substantially altered or treated so as to create commercial 

products or materials; e~ 

(iii) engage in the mechanical or chemical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the 1972 Standard 

Industrial Classification Manual prepared by the United 

States office of management and budgetTL_2! 

t5t--New-indastriai-property-does-net-ine%~de~ 

tat~ p~operty-~sed-by engage in retail or wholesale 

25 merehants, merchandizing, provide commercial services of any 
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type, or engage in agriculture, trades, or professions~~ 

tbt--a---plant--that--will--ereate--adwe~se--impaet--on 

ex~eting-state,-eott~ty7-or-m~nieipa%-ser¥iees~-er 

tet--property-nsed-or-empioyed-in-any-indtt~tria;--p~ane 

tha~--"as--been--in--opera~±on--in-this-st~te-ror-3-yeare-er 

le"~e~T 

(6) In order to qualify as new business property, the 

new business must not be in direct competition with an 

existing Montana business. An otherwise qualifying new 

business may be classified as a new business only if the 

property of the existing competing business is classified as 

class five property for taxation purposes. The department of 

revenue shall determine whether a business is a new 

business~ 

t6t1ll Class five property is taxed at 3\ of its 

market value." 

NEW SECTION. Section 2. Grandfather clause. [This 

act] does not affect the classification of property as "new 

industrial property" under 15-6-135 as it read prior to [the 

effective date of this act). 

NEW SECTION. Section 3. Effective date. [This act) is 

effective January 1, 1990. 

-End-
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INTRODUCED BY ~··e.....,..~~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCLUDE IN CLASS 

FIVE PROPERTY A NEW BUSINESS LOCATING IN MONTANA UNLESS IT 

IS IN COMPETITION WITH AN EXISTING MONTANA INDUSTRY; 

AMENDING SECTION 15-6-135, MCA; AND PROVIDING A DELAYED 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-135, MCA, is amended to read: 

•ls-6-135. Class five property description 

taKable percentage. {1) Class five property includes: 

{a) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations 

organized under the laws of Montana, except property owned 

by cooperative organizations described in subsection {l){b) 

of 15-6-137; 

(b) air and water pollution control equipment as 

defined in this section; 

(c) new in~ast~ial business property as defined in 

this section; 

(d) any personal or real property used primarily in 

the production of gasohol during construction and for the 

first 3 years of its operation; 
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{e) all land and improv~ents and all personal 

property 

that the 

owned by a research and developeent fira, provided 

property is actively devoted to research and 

development; 

(f) machinery and equipment used in electrolytic 

reduction facilities. 

{2) {a) "Air and water pollution equipment• means 

facilities, machinery, or equipment used to reduce or 

control water or atmospheric pollution or contamination by 

removing, reducing, alterin9, disposing, or storing 

pollutants, contaminants, wastes, or heat. The department of 

health and environmental sciences shall determine if such 

utilization is being made. 

(b) The department of health and environmental 

sciences' determination as to air and water pollution 

equipment may be appealed to the board of health and 

environmental sciences and may not be appealed to either a 

county tax appeal board or the state tax appeal board. 

However, the appraised value of the equipment as determined 

by the department of revenue may be appealed to the county 

tax appeal board and the state tax appeal board. 

(3) "New ±ndastrtai business property• means any new 

in~ast~ial plant, including land, buildings, machinery, and 

fixtures, used by ! new indastries-daring-the-firet-3--yeara 

o£--the±r-ep~r8t~en business. The property may not have been 
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assessed within the state of Montana prior to aaly--%7--i96l 

January 1, 1990. 

(4) (a) "New +nd~etry business" means any person, 

corporation, firm, partnership, association, or other group 

that establishes a new pieftt business in Montana for the 

operation of a new ~ftdastrial business endeavor, as 

distinguished from e-mere an expansion, reorganization, or 

merger of an existing ~"dustry business. 

(b) New i"do~try business includes only those 

inda~tri@e businesses that: 

(i) manufacture, mill, mine, produce, process, or 

fabricate materials; 

Iii) do similar work, employing capital and labor, in 

which materials unserviceable in their natural state are 

extracted, processed, or made fit for use or are 

substantially altered or treated so as to create commercial 

products or materials; er 

(iii) engage in the mechanical or chemical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the 1972 Standard 

Industrial Classification Manual prepared by the United 

States office of management and budget~; or 

t5t--New-ind~strial-property-dees-net-ine~~de~ 

tatiiYl proper~r-~~ed-by enqage in retail or wholesale 

25 m~rehanteT merchandizing, provide comm~rcial services of any 
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type, or engage in agriculture, trades, or professions;~ 

tht--a---pian~--~hat--wi%%--ereate--adverse--impaet--e~ 

ex~~tinq-stater-ee~nty,-er-m~niei~al-~erviees~-er 

tet--property-~sed-er-empieyed-in-any-ind~~triai--p%ant 

thet--hes--b~~n--in--operetion--in-this-~tate-!er-3-years-or 

ion~ero 

(6) In order to qualify as new business property, the 

new business must not be in direct competition with an 

existing Montana business. An otherwise qualifying new 

business may be classified as a new business only if the 

property of the existing competing business is classified as 

class five property for taxation purposes. The department of 

revenue shall determine whether a business is a new 

business. 

t6t121 Class five property is taxed at 3\ of its 

market value. 11 

NEW SECTION. Section 2. Grandfather clause. [This 

act] does not affect the classification of property as "new 

industrial property" under 15-6-135 as it read prior to (the 

effective date of this act]. 

NEW SECTION. Section 3. Effective date. [This act] is 

effective January 1, 1990. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HBSl, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to include in class five property a new business locating in Montana unless it is in competition with an 
existing Montana industry; and providing a delayed effective date. 

FISCAL IMPACT: 

The Department of Revenue does not have adequate information with which to estimate the impact of the proposal. 
Because of the January 1, 1990 effective date, the proposal would not have any significant impact until FY91. 

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICT WITH EXISTING LEGISLATION: 

The proposal does not contain language allowing rule making authority. 

w. DATE 
~'' ~~ \·-== ~/;JCQ /.;~9 ~..:=;:;:;;:::;:- -----· .. SPONSOR 1 DAT~ . 

Office Planning 
Fiscal Note for HB51, as introduced 

H8 S"/ 




