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ks,e BILL NO.~ 
INTRODUCED BY x do..o ~ ?'Yrz;t._ rc r:;;;.l ~ .. / 
N~ E ~ <a.tc_, .. 

A BILL FOR. AN A.CT ENTITLED:t/''."AN ACT TO GENERALLY REVISE./ 

PUBLIC SCHOOL FUNDING LAW AND RELATED TAXATION LAW; TO 

REVISE THE CLASSIFICATION A.ND TA.XABLE RATE OF CERTAIN 

PROPERTY; TO IMPOSE A FLAT TA.X RATE ON COAL GROSS PROCEEDS 

AND ON A.LL OIL A.ND GA.S NET PROCEEDS; TO A.BOLISH THE 

EDUCATION TRUST FUND A.CCOUNT: TO INCREASE THE ALLOCATION OF 

COAL TAX PROCEEDS TO STA.TE EQUALIZATION AID; TO INSTITUTE A 

5 PERCENT EDUCATION SURTAX ON INCOME; TO ELIMINATE THE 

PRESENT PERMISSIVE PROPERTY TAX LEVIES FOR ELEMENTARY AND 

HIGH SCHOOL DISTRICTS; TO INSTITUTE AN OVERSCHEDULE 

PERMISSIVE LEVY IN SUPPORT OF THE DISTRICT GENERAL FUND TO 

FUND NOT MORE THAN A.N A.DDITIONAL 25 PERCENT OF A DISTRICT'S 

FOUNDATION PROGRAM SCHEDULE AMOUNT; TO INCLUDE COMPREHENSIVE 

INSURANCE COSTS IN THE GENERAL FUND BUDGET OF SCHOOL 

DISTRICTS; TO INCREASE THE FOUNDATION PROGRA.M SCHEDULES BY 4 

PERCENT FOR SCHOOL FISCAL YEA.R 1990 A.ND BY AN A.DDITIONAL 

AMOUNT FOR SCHOOL FISCAL YEAR 1991 AND SUCCEEDING YEARS; TO 

PROVIDE FOR A DISTRICT WITH A. BELOW-AVERAGE PROPERTY TAX 

MILL VA.LUE A GUA.RANTEED VA.LUE FOR MILLS LEVIED IN SUPPORT OF 

THE DISTRICT'S TRANSPORTATION FUND AND RETIREMENT FUND 

BUDGETS A.ND A. PORTION OF THE DISTRICT'S GENERAL FUND BUDGET: 

TO PROVIDE FOR RECA.PTURE OF DISTRICT REVENUE WHEN A. 
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DISTRICT'S GENERAL FUND BUDGET EXCEEDS 166 PERCENT OF ITS 

FOUNDA.TION PROGRAM AMOUNT; TO FURTHER LIMIT THE GENERAL FUND 

RESERVE OF CERTA.IN DISTRICTS; TO REALLOCATE LOTTERY REVENUE 

FROM RETIREMENT EQUA.LIZA.TION TO STATE EQUALIZATION AID: TO 

IMPOSE A 50-MILL STA.TEWIDE LEVY IN SUPPORT OF STATE 

EQUALIZATION AID; TO STATUTORILY A.PPROPRIATE ALL REVENUE 

A.LLOCATED BY LAW TO COUNTY A.ND STATE EQUALIZATION; TO 

EXCLUDE ALL SCHOOL LEVIES FROM THE PROPERTY TAX LIMITATIONS 

OF INITIA.TIVE MEASURE NO. 105; TO LIMIT TO 180 THE NUMBER OF 

PUPIL-INSTRUCTION DAYS FOR WHICH FOUNDA.TION PROGRAM SUPPORT 

MAY BE RECEIVED; TO REQUIRE DISTRIBUTION OF STATE 

EQUALIZATION AID IN MONTHLY PAYMENTS: TO PROVIDE A STATE 

REIMBURSEMENT FOR A PORTION OF EACH DISTRICT'S 

TRANSPORTATION COSTS: TO INCREASE THE GENERAL BONUS PAYMENTS 

FOR ENLARGED DISTRICTS; TO REQUIRE SCHOOL DISTRICTS TO USE 

GENERALLY ACCEPTED ACCOUNTING PRINCIPLES; TO PROVIDE FOR A 

LEGISLATIVE OVERSIGHT COMMITTEE ON SCHOOL FUNDING 

IMPLEMENTATION TO DIRECT STUDIES ON FURTHER EQUALIZATION OF 

TRANSPORTATION, INSURANCE, AND CAPITAL EXPENDITURES AND TO 

PERFORM OTHER DUTIES: TO PROVIDE FUNDING FOR A DISTANCE 

LEARNING TELECOMMUNICATIONS NETWORK FOR EDUCATION; TO 

APPROPRIA.TE FUNDS FOR EQUA.LIZA.TION SUPPORT A.ND OTHER 

PURPOSES; AMENDING SECTIONS 2-7-504, 15-1-101, 15-1-501, 

15-6-132, 15-6-134, 15-6-138, 15-10-402, 15-10-412, 

15-23-603, 15-23-607, 15-23-613, 15-23-703, 15-24-1102, 
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15-24-1103, 15-35-108, 17-3-213, 17-7-502, 20-3-106, 

20-3-205, 20-3-331, 20-5-305, 20-5-312, 20-6-401, 20-6-506, 

20-6-603, 20-6-608, 20-7-414, 20-7-422, 20-7-431, 20-7-442, 

20-9-104, 20-9-141, 20-9-201, 20-9-212, 20-9-213, 20-9-301, 

20-9->03, 20-9-311, 20-9-312, 20-9-315 THROUGH 20-9-322, 

20-9-331, 20-9-333, 20-9-334, 20-9-343, 20-9-344, 20-9-346, 

20-9-347, 20-9-351, 20-9-353, 20-9-501, 20-9-506, 20-10-104, 

20-10-141 THROUGH 20-10-145, 23-5-1027, 90-1-108, 90-6-202, 

90-6-212, 90-c-309, AND 90-6-402, MCA; REPEALING SECTIONS 

15-6-139, 15-6-140, 15-6-146, 20-9-105, 20-9-352, 20-9-513, 

20-9-531, 20-9-532, 20-10-146, AND 90-6-211, MCA; AND 

PROVIDING EFFECTIVE DATES AND AN APPLICABILITY DATE." 

STATEMENT OF INTENT 

lt is the intent of the legislature to enhance equality 

of educational opportunity for students 1n the elementary 

schools and secondary schools of Montana by revising the 

school funding laws to provide greater equalization of the 

funding available to school districts and to promote 

equalization of school district expenditures per student. It 

is the further intent of the legislature to preserve local 

control of the public school system, as guaranteed by 

Montana's constitution. 

For these purposes, for school fiscal year 1991 and 

succeeding ye~rs, the legisldture determines to equalize 
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funding aid to the school districts through the foundation 

program schedules in an amount equal to the following 

percentages of the total costs incurred by all the districts 

in the state in school fiscal year 1988: 76.8% of 

comprehensive insurance, after subtracting Public Law 81-874 

support Eor insurance, and 76.8% of general fund 

expenditures, after subtracting special education and Public 

Law 81-874 general fund support. 

The legislature also determines to 1ncrease state 

funding for transportation costs in school fiscal year 1991 

from one-third to one-half the amount formerly provided by 

the statutory transportation schedules. 

The legislature also determines to equalize funding for 

retirement costs, the remaining transportation costs, and 

for a certain overschedule portion oE general fund 

expenditures by providing a guaranteed property tax mill 

value for those districts with a mill value per ANB less 

than the statewide mill value per ANB. The superintendent of 

public instruction is required to adopt rules to implement 

distribution of guaranteed tax base aid as provided in 

[sections 74 through 77). It is intended that the rules 

adopted ensure the eligibility of the requesting school 

districts and the accountability of the districts for the 

guaranteed tax base aid payments they receive. 

The legislature also determ1nes to fully fund approved 
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allowable costs for the special education programs of the 

school districts through the foundation program. 

The legislature recognizes its responsibility to devise 

an equalized system of school funding prior to July 1, 1989. 

Because school districts necessarily began budgeting early 

in 1989 for the 1990 school fiscal year and preliminary 

budgets for fiscal year 1990 have been determined in 

reliance upon the current statutory funding provisions, the 

legislature determines that full implementation of a new 

system for fiscal year 1990 would be impossible and would 

create disruption and great hardship for the school 

districts. Therefore, it is intended that equalization of 

school funding be enhanced for school fiscal year 1990 by 

increasing by 4\ the level of funding provided through the 

equalized portion of the current system but that other 

funding for school fiscal year 1990 be obtained as provided 

under current law. 

The legislature recognizes that measures in addition to 

the provisions in this bill are necessary to fully address 

equalization of funding and expenditures for transportation, 

retirement, capital improvements, and other needs of the 

districts. Because it is necessary to identify those factors 

that affect disparate expenditure patterns, to determine 

whether those factors are educationally relevant, and to 

develop data not currently available to devise methods of 
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equitably funding those needs, the legislature determines 

that a study should be conducted, as provided in [sections 

SO through 86}, and that equitable funding methods for these 

needs should be addressed by the 52nd legislature. 

It is intended that while school districts may conduct 

more than 180 days of instruction, a school district may not 

receive foundation program support for more than 180 days of 

pupil instruction. 

The superintendent of public instruction is required 

under 20-10-143(2) to adopt rules relating to emergency or 

special circumstances that require a district to exceed the 

limitation on its t~ansportation fund budget imposed in that 

section. It is intended that the rules define the 

circumstances that may require a district to increase the 

transportation fund budget beyond the limitation, such as 

anticipated enrollment increases, the destruction or 

impairment of transportation property, the need for new or 

altered routes due to school population changes, or other 

extenuating circumstances. It is specifically intended that 

the rules allow appropriate increases for districts that 

have contracts containing escalator clauses with 

transportation providers. 

Under 20-3-106, 20-9-102, 20-9-201, 20-9-211' and 

20-9-213, the superintendent of public instruction is 

authorized to supervise school financial administration and 
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to adopt rules establishing requirements for budgeting and 

financial administration of public school districts, 

including accounting and reporting requirements. Under 

20-9-344, the board of public education has authority to 

require any reports it considers necessary. It is intended 

that school districts be required to maintain accounting 

systems based on generally accepted accounting principles 

and that the superintendent of public instruction adopt 

rules necessary to implement the requirement. The 

superintendent of public instruction shall provide training 

and assistance to the districts as necessary to enable the 

districts to comply. 

It is intended that the districts be required to file 

accurate and timely reports with the superintendent of 

public instruction. Districts must be required to provide 

student and school district data as may be required by the 

superintendent of public instruction concerning the 

condition of education in Montana, including personnel 

information, student and school district demographics, 

assessment of student and school district achievement, and 

other appropriate educational factors necessary to enable 

the legislature to assess the equality of educational 

opportunity being provided by the public school districts 

and to determine the amount of state aid to be distributed 

to school districts. Distticls shall also provide data 
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required to meet grant application and other national 

reporting needs. 

It is intended that the superintendent of public 

instruction conduct training and provide forms for the 

personnel responsible for completing reports~ Whenever 

possible, 

develop 

the superintendent of public instruction shall 

methods for collecting educational data 

electronically, using formats consistent with school 

district data processing capabilities. The educational data 

must be maintained in an electronic format easily accessible 

by other state agencies and the legislature. 

may 

State equalization aid and 

be withheld from school 

county equalization money 

districts, as provided by 

20-9-344, that do not comply with accounting and reporting 

requirements. 

It is intended that the sUperintendent of public 

instruction employ additional personnel during school fiscal 

year 1990 and school fiscal year 1991, not to exceed the 

appropriation, for the purpose of establishing standard 

accounting and reporting practices in the public school 

districts and for implementing the additional provisions of 

this bill. 

The legislature determines that if county equalization 

revenue is deficient because of noncollected tax payments, 

state equalization aid may be provided to offset the 
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delinquency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-7-504, MCA, is amended to read: 

•2-7-504. Accounting methods. ~he Unless otherwise 

required by law, the department shall prescribe the general 

methods and details of accounting for the receipt and 

disbursement of all meney~ money belonging to governmental 

entities referred to in this part and shall establish in 

those offices general methods and details of accounting. 

All governmental entity officers shall conform with the 

standards prescribed by the department.'' 

Section 2. Section 15-1-101, MCA, is amended to read: 

"15-1-101. Definitions. (l) Except as otherwise 

specifically provided, when terms mentioned in this section 

are used in connection with taxation, they are defined in 

the following manner: 

(a) The term ''agricultural'' refers to the raising of 

livestock, poultry, bees, and other species of domestic 

animals and wildlife in domestication or a captive 

environment, and the raising of field crops, fruit, and 

other animal and vegetable matter for food or fiber. 

(b) The term "assessed value" means the value of 

property as defined in 15-8-111. 

(c) The term ~average wholesale value" means the value 
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to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) (i) The term "commercial", when used to describe 

property, means any property used or owned by a business, a 

trade, or a nonprofit corporation as defined in 35-2-102 or 

used for the production of income, except that property 

described in subsection (ii). 

(ii) The following types of 

commercial: 

(A) agricultural lands; 

(B) timberlands; 

(C) single-family residences 

property are not 

and ancillary 

improvements and improvements necessary to the function of a 

bona fide farm, ranch, or stock operation; 

(D) mobile homes used exclusively as a residence 

except when held by a distributor or dealer of trailers or 

mobile homes as his stock in trade; 

(E) all property described in 15-6-135; and 

(F) all property described in 15-6-136~-and 

tSt--aii-p~eperty-deseribed-in-%5-6-146. 

(e) The term 11 Cornparable property" means property that 

has similar use, function, and utility; that is influenced 

by the same set of economic trends and physical, 

governmental, and social factors; and that has the potential 
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of a similar highest and best use. 

(f) The term "credit" means solvent debts, secured or 

unsecured, owing to a person. 

(g) The term "improvements" includes all buildings, 

structures, fences, and improvements situated upon, erected 

upon, or affixed to land. When the department of revenue or 

its agent determines that the permanency of location of a 

mobile home or housetrailer has been established, the mobile 

home or housetrailer is presumed to be an improvement to 

real property. A mobile home or housetrailer may be 

determined to be permanently located only when it is 

attached to a foundation which cannot feasibly be relocated 

and only when the wheels are removed. 

(h) The term "leasehold improvements 11 means 

improvements to mobile homes and mobile homes located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in 15-24-202. 

Delinquent taxes on such leasehold improvements are a lien 

only on such leasehold improvements. 

(i} The term ''livestock'' means cattle, sheep, swine, 

goats, horses, mules, and asses. 

(j) The term 10 mobile home 11 means forms of housing 

known as ''trailers'', ''housetrailers'', or "trailer coaches" 

exceeding 8 feet in width or ~5 feet in leng~h, designed to 
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be moved from one place to another by an independent power 

connected to them, or any "trailer", "housetrailer", or 

"trailer coach" up to 8 feet in width or 45 feet in length 

used as a principal residence. 

(k) The term ''personal property" includes everything 

that is the subject of ownership but that is not included 

within the meaning of the terms ''real estate'' and 

"improvements". 

{1) The term 11 poultry 11 includes all chickens, turkeys, 

geese, ducks, and other birds raised in domestication to 

produce food or feathers. 

{m) The term ''property" includes moneys, credits, 

bonds, stocks, franchises, and all other matters and things, 

real, personal, and mixed, capable of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

(n) The term ''real estate'' includes: 

(i) the possession of, claim to, ownership of, or 

right to the possession of land; 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapter 23, part 8; all timber belonging to individuals or 

corporations growing or being on the lands of the United 
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States; and all rights and privileges appertaining thereto. 

(0) "Research and development firm" means an entity 

incorporated under the laws of this state or a foreign 

corporation authorized to do business in this state whose 

principal purpose is to engage in theoretical analysis, 

exploration, and experimentation and the extension of 

investigative findings and theories of a scientific and 

technical nature into practical application for experimental 

and demonstration purposes, including the experimental 

production and testing of models, devices, equipment, 

materials, and processes. 

(p) The term ••taxable value" means the percentage of 

market or assessed value as provided for in ±5-6-131-through 

%5-6-149 Title 15, chapter 6, part 1. 

lq) The term ''weighted mean assessment ratio'' means 

the total of the assessed values divided by the total of the 

selling prices of all area sales in the stratum. 

( 2) The phrase ''municipal corporation" or 

"municipality" or ''taxing unit'' shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

(3) The term "state board" or "board" when used 

without other qualification shall mean the state tax appeal 
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board." 

Section 3. Section 15-6-132, MCA, is amended to read: 

.. 15-6-132. Class two property description 

taxable percentage. (l) Class two property includes~ 

tet the annual gross proceeds of metal mines; 

tbt--~he-8nntlal--gro~~--proeeeds--o£--unde~9~0Hnd--eoei 

m~~e~;-e"d 

tet--the--8""aa~-9ross-proeeeds-o£-eoai-mine~-H~ing-the 

~er~p-m~~i~g-method. 

(2) Class two property is taxed a~-£oilows~ 

tat--Property-deeeribed-~n-sHbs~etio"-tltt~t--is--eaxed 

at 3% of its annual gross proceeds, as defined in 15-23-801. 

tbt--Property--dese~~bed--in-s~bseetion-tlttbt-is-taxed 

at-33-if3%-e~-its-ann~a%-gross-proeeeds. 

tet--P~operty-deseribed-i"-s~beee~ion-tittet--is--taxed 

at-45%-o~-i~e-annual-gross-proeeeds•'' 

Section 4. Section 15-6-134, MCA, is amended to read: 

"15-6-134. Class four property description 

taxable percentage. (1) Class four property includes: 

{a} all land except that specifically included in 

another class; 

(b) all improvements except those specifically 

included in another class; 

(C) the first $80,000 or less of the market value of 

any improvement on real property and appurtenant land not 
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exceeding 5 acres owned or under contract for deed and 

actually occupied for at least 10 months a year as the 

primary residential dwelling of any person whose total 

income from all sources including otherwise tax-exempt 

income of all types is not more than $10,000 for a single 

person or $12,000 for a married couple, as adjusted 

according to subsection (2)(b)(ii)i 

{d) all golf courses, including land and improvements 

actually and necessarily used for that purpose, that consist 

of at least 9 holes and not less than 3,000 lineal yards. 

(2) Class four property is taxed as follows: 

(a) Except as provided in 15-24-1402 or 15-24-1501, 

property described in subsections (l)(a) and (l)(b) is taxed 

at ~.86% 4.3% of its market value. 

(b) (i) Property described in subsection (l)(c) is 

taxed at 3o86' 4.3% of its market value multiplied by a 

percentage figure based on income and determined from the 

following table: 

Income 

Single Person 

$ 0 - $ 1,000 

1,001 -

2,001 -

3,001 -

4,001 -

2,000 

3,000 

4,000 

5,000 

$ 

Income 

Married Couple 

0 - $ 1,200 

1,201 -

2,401 -

3,601 -

4,80 l -

-15-

2,400 

3,600 

4,800 

6,000 

Percentage 

Multiplier 

0% 

10% 

20% 

30% 

40% 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 
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19 

20 

21 

22 

23 

24 

25 

5,001 -

6,001 -

7,001 -

6,000 

7,000 

8,000 

6,001 -

7,201 -

8,401 -

7,200 

8,400 

9,600 

LC 0057/01 

50% 

60% 

70% 

8,001 - 9,000 9,601 - 10,800 80% 

9,001 - 10,000 10,801 - 12,000 90% 

(ii) The income levels contained in the table in 

subsection (2)(b)(i) must be adjusted for inflation annually 

by the department of revenue. The adjustment to the income 

levels is determined by: 

(A} multiplying the appropriate dollar amount from the 

table in subsection (2)(b)(i) by the ratio of the PCE for 

the second quarter of the year prior to the year of 

application to the PCE for the second quarter of 1986; and 

(B) rounding the product thus obtained to the nearest 

whole dollar amount. 

(iii) "PCE" means the implicit price deflator for 

personal consumption expenditures as published quarterly in 

the Survey of Current Business by the bureau of economic 

analysis of the u.s. department of commerce. 

(c) Property described in subsection (l){d) is taxed 

at one-half the taxable percentage rate established in 

subsection (2)(a). 

(3) After July 1, 1986, no adjustment may be made by 

the department to the taxable percentage rate for class four 

property until a revaluation has bee~ made as provided in 
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15-7-111. 

(4) Within the meaning of comparable property as 

defined in 15-1-101, property assessed as commercial 

property is comparable only to other property assessed as 

commercial property, and property assessed as other than 

commercial property is comparable only to other property 

assessed as other than commercial property." 

Section 5. Section 15-6-138, MCA, is amended to read: 

"15-6-138. Class eight property description 

taxable percentage. (1) Class eight property includes: 

(a) all agricultural implements and equipment; 

(b) all mining machinery, fixtures, equipment, tools 

that are not exempt under 15-6-20l(l)(r), and supplies 

except: 

(i} those included in class five; and 

(ii) coal and ore haulers; 

(C) all manufacturing machinery, fixtures, equipment, 

tools that are not exempt under 15-6-20l(l){r), and supplies 

except those included in class five; 

(d) all trailers, 

15-24-102, except those 

61-3-504(2): 

including 

subject 

those prorated 

to taxation 

under 

under 

(e) all goods and equipment intended for rent or 

lease, except goods and equipment specifically included and 

taxed in another class: 
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{f) buses and trucks having a rated capacity of more 

than 1 ton, including those prorated under 15-24-102; ana 

{g) all other machinery except that 

included in another classoL 

specifically 

(h) truck toppers weighing more than 300 pounds; 

(i) furniture, fixtures, and equipment, except that 

specifically included in another class, used in commercial 

establishments as defined in this section; 

(j) x-ray and medical and dental equipment; 

(k) citizens' band radios and mobile telephones; 

(1) radio and television broadcasting and transmitting 

equipment; 

{m) cable television systems; 

(n) coal and ore haulers; 

(o) theater p~ojectors and sound equipment; and 

{p) all other: propertY not included in any other class 

in this part except that property subject to a fee in lieu 

of a property tax. 

(2) "Coal and ore haulers 11 means nonhighway vehicles 

that exceed 18,000 pounds per axle and that are primarily 

designed and used to transport coal, ore, or other earthen 

material in a mining or quarrying environment. 

( 3) "Commercial establishment" includes any hotel, 

motel, office, ___ E_etroleurn marketing station, or service, 

wholesale, retail, or food-handling business. 
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t~tl!l Class eight property is taxed at %%\ 8l of its 

market value." 

Section 6. Section 15-10-402, MCA, is amended to read: 

•IS-10-402. Property tax limited to 1986 levels. (1} 

Except as provided in subsections (2) and (3}, the amount of 

taxes levied on pLoperty described in 15-6-133, 15-6-134, 

15-6-136, %5-6-139 15-6-138(1)(h) through (1)(k), 15-6-142, 

and 15-6-144 may not, for any taxing jurisdiction, exceed 

the amount levied for taxable year 1986. 

(2) The limitation contained in subsection (1) does 

not apply to levies for rural improvement districts, Title 

7, chapter 12, part 21; special improvement districts, Title 

7, chapter 12, part 41; elementary and high school 

districts, Title 20; or bonded indebtedness. 

(3) New construction or improvements to or deletions 

from property described in subsection (1) are subject to 

taxation at 1986 levels. 

(4) As used in this section, the ''amount of taxes 

levied'' and the "amount levied'' mean the actual dollar 

amount of taxes imposed on an individual piece of property, 

notwithstanding an increase or decrease in value due to 

inflation, reappraisal, adjustments in the percentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, or increase or 

decrease in the value of a mill." 

-19-

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0057/01 

Section 7. Section 15-10-412, MCA, is amended to read: 

"15-10-412. Property tax limited to 1986 levels -

clarification -- extension to all property classes. Section 

15-10-402 is interpreted and clarified as follows: 

(1) The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part 1. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in 

this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 1986 tax year. In tax years thereafter, the 

property must be taxed in each taxing unit at the 1966 cap 

or the product of the taxable value and mills levied, 

whichever is less for each taxing unit, except in a taxing 

unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

(3) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into 

a taxing unit; 

{b) construction, expansion, or remodeling of 
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(f) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(g) transfer of property from tax-exempt to taxable 

status; 

(h) revaluations caused by: 

(i) cyclical reappraisal; or 

(ii) expansion, addition, replacement, or remodeling of 

improvements; or 

( i) increases in property valuation pursuant to 

15-7-111(4) through (8) in order to equalize property values 

annually. 

(4) The limitation on the amount of taxes levied does 

not mean that no further increase may be.made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) a revaluation caused by: 

(i) construction, expansion, replacement, or 

remodeling of improvements that adds value to the property; 

or 

{ii) cyclical reappraisal: 
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(d) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(e) annexation of the individual property into a new 

taxing unit; 

(f) conversion of the individual property from 

tax-exempt to taxable status; or 

(g) increases in property valuation pursuant to 

15-7-111(4) through (8) in order to equalize property values 

annually. 

(5) Property in classes four, twelve, and fourteen is 

valued according to the procedures used in 1986, including 

the designation of 1982 as the base year, until the 

reappraisal cycle beginning January 1, 1986, is completed 

and new valuations are placed on the tax rolls and a new 

base year designated, if the property is: 

(a) 

(b) 

new construction; 

expanded, deleted, 

improvements; 

(c) annexed property; or 

replaced, or remodeled 

(d) property converted from tax-exempt to taxable 

status. 

(6) Property described in subsections (S)(a) through 
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(S)(d) that is not class four, class twelve, or class 

fourteen property is valued according to the procedures used 

in 1986 but is also subject to the dollar cap in each taxing 

unit based on 1986 mills levied. 

(7) The limitation on the amount of taxes, as 

clarified in this section, is intended to leave the property 

appraisal and valuation methodology of the department of 

revenue intact. Determinations of county classifications, 

salaries of local government officers, and all other matters 

in which total taxable valuation is an integral component 

are not affected by 15-10-401 and 15-10-402 except for the 

use of taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levied, a taxpayer's 

liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless the taxing unit's 

taxable valuation decreases by 5\ or more from the 1986 tax 

year. If a taxing unit's taxable valuation decreases by 5\ 

or more from the 1986 tax year, it may levy additional mills 

to compensate for the decreased taxable valuation, but in no 

case may the mills levied exceed a number calculated to 

equal the revenue from property taxes for the 1986 tax year 

in that taxing unit. 
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(8) The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment of bonded 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

(e} tax increment financing districts; 

(f) satisfaction of judgments against a taxing unit; 

(g) street lighting assessments; aftd 

(h) revolving funds to support 

specified in this subsection (8); and 

any categories 

(i) elementary and high school districts. 

(9) The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolution 

of the governing body of the taxing unit containing: 

(a} a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402; 

(b) an explanation of the nature of the financial 

emergencyi 

(c) an estimate of the amount of funding shortfall 
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expected by the taxing unit; 

{d) a statement that applicable fund balances are or 

by the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

(10) The limitation on the amount of taxes levied does 

not apply to levies required to address the funding of 

relief of suffering of inhabitants caused by famine, 

conflagration, or other public calamity. 

(11) The limitation on the amount of taxes levied by a 

taxing jurisdiction subject to a statutory maximum mill levy 

does not prevent a taxing jurisdiction from increasing its 

number of mills beyond the statutory maximum mill levy to 

produce revenue equal to its 1986 revenue. 

(12) The limitation on the amount of taxes levied does 

not apply to a levy increase to repay taxes paid under 

protest in accordance with 15-1-402. 1
' 

Section 8. Section 15-23-603, MCA, is amended to read: 

"15-23-603. Net proceeds -- how computed. t%t--Exeept 

as--provided--in--~Hbsee~ien--t3tr-~he-deperemene-o£-reven~e 

sfta%%-e~%eH%ate-e"d-eompHte-trem-the-ret~rns-the-9ros~-saies 
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proeeeds-of-the-prodHet-y~e%ded-£rom-s~eh-we%%-tor-the--year 

covered--by--the--et~tement--and--shall--eaie~late--the--net 

proeeeds-o£-the-weii-yielded--to--ene--prod~eer,--whieh--net 

proeeede--ehall--be-determined-by-s~btraeting-trom-the-~re~e 

s~%ee-proeeeds-thereof-the-following~ 

tat--ail-royalty--paid--in--cash--by--the--operator--or 

prodHeer--and--the-gross-vaiHe-o£-all-~oyalty-apportioned-in 

~±nd-by-the-ope~a~or-e~-prod~ee~-that-shaii-be-de~ermined-by 

H~~~~-a~-~he-¥a%~e-e~-a-barrel-of-oii-er-a-e~b~e-£eot-o~-9a~ 

~he-a~erage-seii±ng-priee-fer-~he-eaiendar-year-o£-a--b~rre% 

o£-oil-or-a-e~bie-Eee~-of-gas-from-the-well-e~~-o£-wh±eh-the 

reya~ty-was-paid~ 

tbt--a!l---moftey---expended--for--neee88ary--iabor--and 

maehine~y-needed-and-Hsed-in-the-operat~on-and--develepme~t~ 

tet--exeept--as--provided--±n-sttbsee~±on-tSt,-~ii-money 

expended-for-neeessary--suppiiee--fteeded--and--Hsed--in--the 

operation-and-deveiopment~ 

tdt--all--money-expended-for-improvemen~s,-repairsT-end 

betterments-neeessary-in-and-about-the-wer~ing-o£-the--weli; 

tet--that--~ortion--of--aii--money,--ineittding-eosts-o£ 

insttranee,-expeftded-for-the-aeqHieitioft-and-operation-of-any 

vehiele-Hsed-in-the-operetion-and-development--of--the--well 

whieh--beare--the--same--ratie-te-aii-money-expended-for-the 

aeq~isi~ion-and-Hse-of-the-vehiele-dHrin~-the--year--eovered 

by--the-etatemene-~as-the-nHmber-of-miies-the-vehieie-is-used 
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in-ep~ratien-ane-de•e%opment-o£-the--we%%--d~ring--the--year 

eev~red--by--th~--etateMent--bears--to--the--totni-miies-the 

vehieie-is-~sed-d~ring-tfte-yea~-eove~ed-by-the-statement; 

t£t--ai%-money-expended-£or--fire--insHranee,--wor~ersi 

eompeneat±on--insttraneeT--i±ab±i±ty--insarance,-and-eas~alty 

ins~ranee--direetly--attrib~~abie--te--the---operat±on---and 

de~elopment--o£--the--well--and-£or-payments-by-operators-to 

wei£are-and-ret±rement--£unds--when--provided--£or--in--wage 

eontraets-between-operators-and-employees; 

tgt--all---money---e~pended---for--any--perrermanee--or 

indemftity-bonds-reqn±ted-by-the-iaws-o£-this--state--er--the 

r~~e~--ef--afty--~tete--~geneyr--with-respeet-to-the-weli-£or 

whieh-tfte-ftet-preeeeds-~re-beiftq-ee±ettiatedt 

tht--~9%-o£-the-amotlnt-paid-or-vithhe±d-in-sat±eraetien 

o£-iiabiiity-for-exeise-taxes-imposed-by-the-a~s~-~o~ernment 

en-the-prednetioftT-sa±ey-or--remo~aY--o£--the--~atural--gas, 

petroiettm,--or--other-ertlde-or-minerai-oii-yieided-from-s~eh 

wellr-other-than--the--amottnt--o£--sMeh--taxes--paid--by--or 

withheld-£rom-eaeh-royalty-ovner7-and 

t±t--net-proeeeds-determined-nnder-subseetion-t3t• 

tit--No--money--invested--in--the-well-and-improvements 

dttring-any-year-exeept-the-year-£or-whieh-stteh-statement--is 

made--may--be--±neiuded--in--sueh--expenditttres,--exeept--as 

provided-in-15-%3-694,-and-sueh-expend±tnres-may-not-ineiude 

the-ealaries-or-any-portion-thereof-of-any-pe~son-or-off±eer 
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ne~--ae~~aiiy--en~a~eC--in--~fte--werk~~~--ef--~he--we~%---er 

s~perintendin~-ehe-management-~hereefo 

t3t--Por--interim-produet±on-or-new-predttetion,-net Net 

proceeds are the equivalent of the gross sales proceeds, 

without deduction for excise taxes, of the product yielded 

from such well for the year covered by the statement, except 

that in computing the total number of barrels of petroleum 

and other mineral or crude oil or cubic feet of natural gas 

produced, there shall be deducted therefrom so much thereof 

as is used in the operation of the well from which the 

petroleum or other mineral or crude oil or natural gas is 

produced for pumping the petroleum or other mineral or crude 

oil or natural gas from the well to a tank or pipeline. 

t4t--To-determine-net-proeeed~-ttnder-sttbseetion-tit-£or 

lease-or-un±tized-area~-from-whieh-interim-or-new-prodtleeion 

end--ot~er-prod~etion-ha~e-been-sotd,-tke-ded~etions-ellowed 

in-s~bseetiene-tittbt-through-t±ttht-m~st-be-prorat~d-on-the 

ba~i~-o£-the-number-o£-barreis-of-interim-and-new-p~odttee±o~ 

o£-oi%-or-eubie-£eet-e£-iftterim-er-new-produetien-of-gae--to 

tke--ntt~be~--of--berreis-oE-other-pro~~etien-o£-oil-or-eubie 

£eet-of-other-produetion-o£-~eso 

t5t--In-eelettiatin~-the-ded~etion--for--money--expended 

£or--neees~ary--eftemieal--suppl±es--needed--and--tt~~d--in--e 

~e~tiary-reeo~ery-pro1eet--approved--by--the--depa~tment--of 

~eventte 7 --es--prev±ded--in--l5-36-i9l 7 --t~e-department-shail 
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req~i~e-eftae-~he-neeessary-ehemiea~-~Hpplies,-whieh--inel~de 

e~~-ar~-~oe-~imited-to-earbon-dioxide-sHpplies,-ee-amo~~i~ed 

over--a--~9-year-period-beginning-witft-the-year-in-whieh-the 

ftte!'ley-was-expendedo" 

Section 9. Section 15-23-607, MCA, is amended to read: 

•15-23-607. County assessors to compute taxes. (1) 

fmmediately--aEter--the--board--o£--eo~nty-eommissioners-has 

£ixed-tax-levies-on-the-seeond-Monday-in-A~g~s~ Subject to 

the provisions of 15-23-612 and subsection (2) of this 

section, the county assessor shall compute the taxes on such 

net proceeds,--exeep~--as--prov±ded--±n--±5-23-61%--and--±n 

SHb~eet±on--titT and royalty assessments and shall deliver 

the book to the county treasurer on or before September 15. 

The county treasurer shall proceed to give full notice 

thereof to Atten the operator and to collect the sam@ taxes 

in the manner provided by law. 

(2) Po~--in~~rtm--~rod~et~on--or--new--prodttetionr--as 

def±ned-±n-rS-%3-69%,-~he The county assessor may not levy 

or assess any mills against the value of stteh interim 

production or new production, as defined in 15-23-601, or 

against the value of any other production occurring after 

December 31, 1988, but shall instead levy a tax as follows: 

(a) for ±nter~~--~rodttetion--e~--new production of 

petroleum or other mineral or crude oil,-~,~ 

(i} from a stripper well, as defined in 15-36-121, 5% 
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of net proceeds; or 

(ii) from all other wells, 10% of net proceeds, as 

described in lS-23-603t3t; or 

(b) for interim--preOttetioft--er--new production of 

natural gas7-i~%~ 

(i) from a well subject to the provisions of 

15-36-121(3), 8% of net proceeds; or 

(ii) from all other wells, 16\ of net proceeds, as 

described in 15-23-603t3t. 

(3) The amount of tax levied in subsections (2)(a) and 

(2)(b), divided by the appropriate tax rate and multiplied 

by 60\, shall be treated as taxable value for county bonding 

purposes. 

(4) The operator or producer shaii-be is liable for 

the payment of e8i~ the taxes and ~8me-shali, except as 

provided in 15-16-121, be the taxes are payable by and ehai% 

must be collected from e~eh the operators in the same manner 

and under the same penalties as provided for the collection 

of taAes upon net proceeds of mines; provided, however, that 

the operator may at his option withhold from the proceeds of 

royalty interest, either in kind or in money, an estimated 

amount of the tax to be paid by him upon such royalty or 

royalty interest. After such withholding any deviation 

between the estimated tax and the actual tax may be 

accounted for by adjusting subsequent withholdings from the 
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proceeds of royalty interests." 

Section 10. Section 15-23-613, MCA, is amended to 

read: 

•15-23-613. Disposition of inee~im-prodMeeion-and-n~w 

p~oetteeion taxes on oil and gas net proceeds~ The county 

treasurer shall credit all taxes on-ine~rim-prod~e~ion-and 

new-prodHe~ionv-a~--prov±aed--for--in collected under the 

provisions of 15-23-607, in the relative proportions 

required by the levies for state, county, school district, 

and municipal purposes in the same manner as property taxes 

were distributed in the year preceding the budget year." 

Section 11. Section 15-23-703, MCA, is amended to 

read: 

"15-23-703. Taxation 

value for bonding. i!l The 

compute from the reported 

of gross proceeds -- taxable 

county assessor shall pre~e~e 

gross proceeds from coal a tax 

roll wh~eh that he shall transmit to the county treasurer on 

or before September 15 each year. The county assessor may 

not levy or assess any mills against the reported gross 

proceeds of coal but shall levy a tax of 6% against the 

value of the reported gross proceeds. The county treasurer 

shall proceed to give full notice ~hereof to each coal 

producer of the taxes due and to collect the taxes d~e 

w~thin-66-deys-af~er-mailin9 as provided in 15-16-101. 

ill 'l'he amount of tax levied in subsection (1), 
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divided by the tax rate, is the taxable value of the gross 

proceeds of coal for bonding purposes." 

Section 12. section 15-24-1102, MCA, is amended to 

read: 

"15-24-1102. Federal property held under contract of 

sale. When the property is held under a contract of sale or 

other agreement whereby upon payment the legal title is or 

may be acquired by the person, the real property shall must 

be assessed and taxed as defined in 15-6-131 through 

15-6-138, 15-6-141 through 15-6-145, 15-6-147 through 

15-6-149~ and 15-8-111 without deduction on account of the 

whole or any part of the purchase price or other sum due on 

the property remaining unpaid. The lien for the tax may not 

attach to, impair, or be enforced against any interest of 

the United States in the real property." 

Section 13. section 15-24-1103, MCA, is amended to 

read: 

•!S-24-1103. Federal property held under lease. When 

the property is held under lease, other interest, or estate 

therein less than the fee, except under contract of sale, 

the property ~hall ~ be assessed and taxed as for the 

value, as defined in 15-6-131 through 15-6-138, 15-6-141 

through 15-6-145, and 15-6-147 through 15-6-149 of such 

leasehold, interest, or estate in the property and the lien 

for the tax shall attach to and be enforced against only the 
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leasehold, interest, or estate in the property. When the 

United States authorizes the taxation of the property for 

the full assessed value of the fee thereof, the property 

~hei~ must be assessed for full assessed value as defined in 

15-8-111.'' 

Section 14. section 15-35-108, MCA, is amended to 

read: 

•15-35-108. Disposal of severance taxes. Severance 

taxes collected under this chapter must be allocated 

according to the provisions in effect on the date the tax is 

due under 15-35-104. Severance taxes collected under the 

provisions of this chapter are allocated as follows: 

(1) To the trust fund created by Article IX, section 

5, of the Montana constitution, 50% of total coal severance 

tax collections. The trust fund moneys shall be deposited 

in the fund established under 17-6-203(5) and invested by 

the board of investments as provided by law. 

(2) Starting July 1, 1987, and ending June 30, 1993, 

12\ of coal severance tax collections are allocated to the 

highway reconstruction trust fund account in the state 

special revenue fund. 

(3) Coal severance tax collections remaining after the 

allocations provided by subsections (1) and (2) are 

allocated in the following percentages of the remaining 

balance: 
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(a) ~e•--~o--the--state-~~peeie~--~eYeftue--£und-te-the 

e~ed±t-oE-ehe-ed~eation-t~tt~t-£ttnd-aeeottnt-and 17.5\ to the 

credit of the local impact account. Unencumbered funds 

remaining in the local impact account at the end of each 

biennium are allocated to the edtteat~on-t~ttst-fttnd-aeeettnt 

state special revenue fund for state equalization aid to 

public schools of the state. 

(b) ±9% 1Q! to the state special revenue fund for 

state equalization aid to public schools of the state; 

(c) 1\ to the state special revenue fund to the credit 

of the county land planning account; 

{d) 1 1/4\ to the credit of the renewable resource 

development bond fund; 

(e) 5\ to a nonexpendable trust fund for the purpose 

of parks acquisition or management, protection of works of 

art in the state capitol, and other cultural and aesthetic 

projects. Income from this trust fund shall be appropriated 

as follows: 

(i) 1/3 for protection of works of art in the state 

capitol and other cultural and aesthetic projects; and 

(ii) 2/3 for the acquisition, development, operation, 

and maintenance of any sites and areas described in 

23-1-102~.:._ 

(f) 1\ to the state special revenue fund to the credit 

state library commission for the purposes of of the 
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providing basic library services for the residents of all 

counties through library federations and for payment of the 

costs of participating in regional and national networking; 

(g) 1/2 of 1\ to the state special revenue fund for 

conservation districts; 

(h) 1 1/4% to the debt service fund type to the credit 

of the water development debt service fund; 

{i) 2% to the state special revenue fund for the 

Montana Growth Through Agriculture Act; 

(j) all other revenues from severance taxes collected 

under the provisions of this chapter to the credit of the 

general fund of the state." 

Section 15. Section 17-3-213, MCA, is amended to read: 

•17-3-213. Allocation to general road fund and 

countywide school levies. (1) The forest reserve funds so 

apportioned to each county ~haii must be apportioned by the 

county treasurer in each county between-~h@-eeveFe%-Ettnds as 

follows: 

(a) to the general road fund, 66 2/3% of the total 

amount received; 

(b) to the following countywide school levies, 33 l/3\ 

of the total sum received: 

(i) ~h@-enn~a%-basie-~ax-ievy county equalization for 

elementary schools provided for in 20-9-331; 

(ii) the--annttai--~p@eiai--tax county equalization for 
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high schools provided for in 20-9-333; 

tiiit-the-high-seheoi-eraftspertation-fttnd-prov~ed--for 

~n-%8-18-143~ 

tivt(iii) the elementary teacher retirement and social 

security fund provided for in 20-9-501; and 

tvt~ the high school teacher retirement and social 

security fund provided for in 20-9-501. 

(2) The apportionment of money to the funds provided 

for under subsection (l)(b) shall must be made by the county 

superintendent based on the proportion that the mill levy of 

each fund bears to the total number of mills for all the 

funds. Whenever the total amount of money available for 

apportionment under this section is greater than the total 

requirements of a levy, the excess money and any interest 

income must be retained in a separate reserve fund, to be 

reapportioned in the ensuing school fiscal year to the 

levies designated in subsection (l)(b). 

(3) In counties wh~reift in which special road 

districts have been created according to law, the board of 

county commissioners shall distribute a proportionate share 

of the 66 2/3\ of the total amount received for the general 

road fund to s~eh the special road die~rie~--er districts 

within the county based upon the percentage that the total 

area of ~tteh the road district bears to the total area of 

the entire county." 
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Section 16. Section 17-7-502, MCA, is amended to read: 

•17-7-502. Statutory appropriations -- definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation mad~ by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

a biennial 

{2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

{3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 

10-3-203; 10-3-312' 10-3-314; 

15-25-123; 15-31-702; 15-36-112; 

2-17-105; 

10-4-301; 

15-37-117' 

2-18-812; 

13-37-304; 

15-70-101; 

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205; 

19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606; 

19-12-301; 19-13-604; 20-6-406; 20-8-111; (section 72); 

23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016; 

23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150; 

53-24-206; 61-2-406; 61-5-121; 67-3-205; 75-1-1101; 
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75-5-1101; 75-11-313; 76-12-123; 80-2-103; 82-11-136; 

82-11-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; 90-9-306; 

and section 13, House Bill No. 861, Laws of 1985. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991.)" 

Section 17. Section 20-3-106, MCA, is amended to read: 

•20-3-106. Supervision of schools puwers and 

duties. The superintendent of public instruction has the 

general supervision of the public schools and districts of 

the state, and he shall perform the following duties or acts 

1n implementing and enforcing the provisions of this title: 

{1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 
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(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) negotiate reciprocal tuition agreements with othe~ 

states in accordance with the provisions of 20-5-314; 

(4) serve on the teachers' retirement board in 

accordance with the provisions of 2-15-1010; 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

{6) approve or disapprove the opening or reopening of 

a school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

(8) generally supervise the school budgeting 

procedures prescribed by law in accordance with the 

provisions of 20-9-102 and prescribe the school budget 

format in accordance with the provisions of 20-9-103 and 

20-9-506; 

( 9) establish a system of communication for 

calculating joint district revenues in accordance with the 

provisions of 20-9-151; 

(10) approve or disapprove the adoption of a district's 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 
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additional state aid for an emergency budget in accordance 

with the approval and disbursement provisions of 20-9-166; 

(11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of 

the foundation program and guaranteed tax base aid in 

accordance 

20-9-342, 

121• 

with the 

20-9-346, 

provisions of 20-9-331, 20-9-333, 

~nd 20-9-347, and [sections 74 through 

(15) distribute state impact aid in accordance with the 

provisions of 20-9-304: 

(16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 
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with the provisions of 20-7-705; 

(18) request, accept, deposit, and expend federal 

meft~ye money in accordance with the provisions of 20-9-6031 

(19) authorize the use of federal moneys money for the 

support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-7041 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

(21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

(22) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with SHeh the standards and recommend 

accreditation status of every school to the board of public 

education in accordance with the provisions of 20-7-101 and 

20-7-1021 

(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visual, aural, 

and other educational media in accordance with the 

provisions of 20-7-201; 

(25) license textbook dealers and initiate prosecution 
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of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

(26) as the governing agent and executive officer of 

the state of MOntana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with the 

provisions of 20-7-301; 

(27) supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-4031 

(28) administer the traffic education program in 

accordance with the provisions of 20-7-502; 

(29) administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

(30) review school building plans and specifications in 

accordance with the provisions of 20-6-622; 

(31) prescribe the method of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-l-4081 

(32) provide schools with information and technical 

assistance for compliance with the student assessment rules 

provided for in 20-2-121 and collect and summarize the 

results of stteh the student assessment for the board of 

public education and the legislature: 

t33t-admi"+ster-~he-die~rib~~ieft--o£--sta~e--reti~emeftt 
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eq~si~zation-aid-ift-aeeerdaftee-w±th-%6-9-53%; and 

t34tllll perform any other duty prescribed from time to 

time by this title, any other act of the legislature, or the 

policies of the board of public education." 

Section 18. Section 20-3-205, MCA,. is amended to read: 

•20-3-205. Powers and duties. The county 

superintendent has general supervision of the schools of the 

county within the limitations prescribed by this title and 

shall perform the following duties or acts: 

(1) determine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the 

boards of trustees of the districts in his county in 

accordance with the provisions of 20-3-307; 

(3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202; 

(4) act on each tuition application submitted to him 

in accordance with the provisions of 20-5-301, 20-5-302, 

20-5-304, and 20-5-311 and transmit the tuition information 

required by 20-5-312; 

(5) file a copy of the audit report for a district in 
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with the 

(7) keep a transcript and reconcile the district 

boundaries of the county in accordance with the provisions 

of 20-6-103; 

(8) fulfill all responsibilities assigned to him under 

the provisions of this title regulating the organization, 

alteration, or abandonment of districts; 

{9) act on any unification proposition and, if 

approved, establish additional trustee nominating districts 

in accordance with 20-6-312 and 20-6-313; 

(10) estimate the average number belonging {ANB) of an 

opening school in accordance with the provisions of 

20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

(11) process and, when required, act on school 

isolation applications in accordance with the provisions of 

20-9-302' 

{12) complete the budgets, compute the budgeted 

revenues and tax levies, file final and emergency budgets, 

and fulfill such other 

under the provisions 

budgeting systems; 

responsibilities assigned to him 

of this title regulating school 

(13) submit an annual financial report to the 

superintendent of public instruction in accordance with the 
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provisions of 20-9-211: 

(14) q~er~erly monthly, unless otherwise provided by 

law, order the county treasurer to apportion state money, 

county school money, and any other school money subject to 

apportionment in accordance with the provisions of 20-9-212, 

20-9-334, 20-9-347, or 20-10-1457-e~-%9-%9-146; 

(15) act on any request to transfer average number 

belonging (ANB) in accordance with the provisions of 

20-9-313(3); 

(16) calculate the estimated budgeted general fund 

sources of revenue in accordance with the provisions of 

20-9-348 and the other general fund revenue provisions of 

the general fund part of this title; 

(17) compute the revenues and the district and county 

levy requirements for each fund included in each district 1 s 

final budget and report s~eh the computations to the board 

of county commissioners in accordance with the provisions of 

the general fund, transportation, bonds, and other school 

funds parts of this title: 

(18) file and forward bus driver certifications, 

transportation contracts, and state 

reimbursement claims in accordance with the 

20-10-103, 20-10-143, or 20-10-145; 

transportation 

provisions of 

(19) for districts which do not employ a district 

superintendent or principal, recommend library book and 
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textbook selections in accordance with the provisions of 

20-7-204 or 20-7-602; 

(20) notify the superintendent of public instruction of 

a textbook dealer 1 s activities when required under 

provisions of 20-7-605 and otherwise comply with 

textbook dealer provisions of this title; 

the 

the 

(21) act on district requests to allocate federal money 

for indigent children for school food services in accordance 

with the provisions of 20-10-205; 

(22} perform any other duty prescribed from time to 

time by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents relating to community college 

districts, or the rules of the superintendent of public 

instruction; 

(23) administer the oath of office to trustees without 

the receipt of pay for administering the oathJ 

(24) keep a record of his official acts, preserve all 

reports submitted to him under the provisions of this title, 

preserve all books and instructional equipment or supplies, 

keep all documents applicable to the administration of the 

office, and surrender ~~eh all records, books, supplies, and 

equipment to his successor: 

(25) within 90 days 

fiscal year, publish an 

after the close of the school 

annual report in the county 
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newspaper stating the following financial information for 

the school fiscal year just ended for each district of the 

county: 

[a) the total of the cash balances of all funds 

maintained by the district at the beginning of the year; 

(b) the total receipts that were realized in each fund 

maintained by the district; 

(c) the total expenditures that were made from each 

fund maintained by the district; and 

(d) the total of the cash balances of all funds 

maintained by the rlistrict at the end of the school fiscal 

year; and 

(26) hold meetings for the members of the trustees from 

time to time at which matters for the good of the districts 

she%% must be discussed." 

Section 19. Section 20-3-331, MCA, is amended to read: 

•20-3-331. Purchase of liability insu~ance. The 

trustees of any district may purchase insurance coverage for 

the district, trustees, and employees against liability for 

the death, injury, or disability of any person or damage to 

property. The trustees shall include the cost of coverage in 

the general fund budget of t~e district." 

Section 20. Section 20-5-305, MCA, is amended to read: 

•20-5-305. Elementary tuition rates. (1) Whenever a 

pupil of an elementary district has been granted approval to 
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attend a school outside of the district in which he resides, 

under the provisions of 20-5-301 or 20-5-302, s~eh the 

district of residence shall pay tuition to the elementary 

district where the pupil attends school. Except as provided 

in subsection (2), the basis of the rate of tuition sft8li 

must be determined by the attended district. The rate of 

tuition sh8~i must be determined by: 

(a) totaling the actual expenditures from the district 

general fund, the debt service fund, and, if the pupil is a 

resident of another county, the retirement fund; 

(b) dividing the amount determined in subsection 

(l)(a) by the ANB of the district for the current fiscal 

year, as determined under the provisions of 20-9-311; and 

(c) subtracting th~--~o~ai---or from the amount 

determined in subsection (l)(b) the per-ANB amount allowed 

by i9-9-3i6-thrott9h-i9-9-3%~-that-repre~e"t~ the foundation 

program a~--pre~er±bed--by-~9-9-393-pi~~-the-p~r-ANB-amo~nt 

determ~ned-by-dividin~-~he-~tat~-iinane±n9-of--the--d±strict 

perm±ssive--ie~y-by-the-ANB-o£-the-distr±et,-£rom-the-amottnt 

determined-in-sttbseetion-trttbt schedules and the per-ANB 

amount of guaranteed tax base aid as provided in [sections 

74 through 77). 

(2) The tuition for a full-time elementary special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 
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of elementary tuition for full-time elementary special 

education pupils as designated in 20-9-311 far funding 

purposes." 

Section 21. Section 20-5-312, MCA, is amended to read: 

•20-5-312. Reporting, budgeting, and payment for high 

school tuition. (1) Except as provided in subsection (2), at 

the close of the school term of each school fiscal year, the 

trustees of each high school district shall determine the 

rate of tuition for the current school fiscal year by: 

(a) totaling the actual expenditures from the district 

general fund, the debt service fund, and, if the pupil is a 

resident of another county, the retirement fund~ 

(b) dividing the amount determined in subsection 

(1)(a) above by the ANB of the district as determined under 

the provisions of 20-9-311; and 

(c) subtracting tll~---tetsl---ef from the amount 

determined in subsection (l)(b) the per-ANB amount allowed 

by ~9-9-3%6-tllred~ll-~9-9-3~%-tllst-r~pr~s~nts the foundation 

program a~-p~@~erib~d-by-%6-9-363-p%~~--t~@--p~~-ANB--amo~ftt 

determi~ed--by--div~dift~-ehe-~tate-fi~aReinq-o£-the-di~triee 

permt~si~e-%e•y-by-the-ANB-o£-the-distrietr-£rom-the--amottnt 

det@rmined--in--subseetien--tittbt schedules and the per-ANB 

amount of guaranteed tax base aid as provided in [sections 

74 through 77]. 

(2) The tuition for a full-time high school special 
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education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of tuition for full-time high school special education 

pupils as designated in 20-9-311 for funding purposes. 

(3) Before July 15, the trustees shall report to the 

county superintendent of the county in which the district is 

located: 

{a) the names, addresses, and resident districts of 

the pupils attending the schools of the district under an 

approved tuition agreement; 

(b) the number of days of school attended by each 

pupil; 

{c) the amount, if any, of each pupil's tuition 

payment that the trustees, in their discretionr have the 

authority to waive; and 

(d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

(4) When the county superintendent receives a tuition 

report from a district, he shall immediately send the 

reported information to the superintendent of each district 

in which the reported pupils reside. 

(5) Hhen the district superintendent receives a 

tuition report or reports for high school pupils residing in 

his district and attending an out-of-district high school 

under approved tuition agreements, he shall determine the 
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total amount of tuition due s~eh the out-of-district high 

schools on the basis of the following per-pupil schedule: 

the rate of tuition, number of pupils attending under an 

approved tuition agreement, and other information provided 

by each high school district where resident district pupils 

have attended school~ 

(6) The total amount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a 

high school outside the county of residence must be financed 

by the county basic special tax for high schools as provided 

in 20-9-334. In December, the county superintendent shall 

cause the payment by county warrant of at least one-half of 

the high school tuition obligations established under this 

section out of the first money realized from the county 

basic special tax for high schools. The remaining 

obligations must be paid by Jun~ 15 of the school fiscal 

year. The payments must be made to the county treasurer of 

the county where each high school entitled to tuition is 

located. The county treasurer shall credit tuition receipts 

to the general fund of the applicable high school district, 

and the tuition receipts must be used in accordance with the 

provisions of 20-9-141. 

(7) For pupils attending a high school outside their 

district of residence but within the county of residence, 

the total amount of the tuition, with consideration of any 

-51-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0057/01 

tuition waivers, must be paid during the ensuing school 

fiscal year. The trustees of the sending high school 

district shall include the tuition amount in the tuition 

fund of the preliminary and final budqets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county commissioners on the second 

Monday of August, and a levy on the district must be made by 

the county commissioners in accordance with 20-9-142. The 

levy requirement must be calculated by subtracting from the 

total expenditure amount authorized in the final tuition 

fund budget the sum of the cash balance in the tuition fund 

at the end of the immediately preceding school fiscal year 

plus any other anticipated money that may be realized in the 

tuition fund. The trustees shall pay by warrants drawn on 

the tuition fund the tuition amounts owed to each district 

included in the county superintendent's notification. 

Payments must be made whenever there is a sufficient amount 

of cash available in the tuition fund but no later than the 

end of the school fiscal year for which the budget is 

adopted. However, if the trustees of either the sending or 

receiving high school district feel the transfer privilege 

provided by this subsection is being abused, they may appeal 

to the county superintendent of schools, who shall hold a 
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hearing and either approve or disapprove the transfer .•• 

Section 22. Section 20-6-401, MCA, is amended to read: 

•20-6-401. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) "Component districts" means the elementary or high 

school districts incorporated into the enlarged district. 

(2) ''Eligible pupils" means the average number 

belonging (ANB) in the operating schools of the component 

districts and the tuition pupils residing in the component 

districts and attending another district's school under the 

tuition provisions of the school laws, except that the 

pupils residing in the component district ha~ing the largest 

total number of pupils are ineligible for bonus payment 

consideration. 

(3) 11 Enlarged district" means the elementary or high 

school district resulting from the consolidation or 

annexation of two or more component districts. 

(4) "General bonus payment" for first- and 

second-class school districts must be $366 $450 per eligible 

pupil per year for a period of 3 years and must be deposited 

in the enlarged district's general fund. General bonus 

payment for third-class school districts must be $599 $750 

per eligible pupil per year for a period of 3 years and must 

be deposited in the enlarged district's general fund. The 
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general bonus payment must be made from the state school 

equalization aid account. 

tSt--•~ranspe~tatioft-bono~-paym~ft~n-iB-~he-provision-o£ 

66-~f3%-s~ate-£inanein~-o£--~he--on-sehedo%e--~raftsper~a~ion 

amoont--as--p~ovided-by-tke-transpor~ation-provisions-o£-~he 

sehoo~--%aws~--wne~--a~--eli~ibie--p~p~l--~~---~ne±t%ed---te 

tre~~por~a~ieft7--the--enlar~~~--~is~~iet--i~-en~i~ie~-to-the 

transporta~ion-bon~s-payment-for-~he-e%i~±ble--pap±l--ier--e 

per~ed--or--3-yeer~.-~h~-payment-m~~t-be-ma~e-rrom-the-~tate 

~ranspor~ation-a±~-aeeo~nto-When-~he-eli9±b%e-pttp±i-r±~e~--a 

btts--previdiftg--transportation--fo~--ineii~ibie--p~pii~,-~he 

66-~f3t-state-£±nane±n9-o£-the-oft-~ehed~i~-amottn~--~er--~hi~ 

peyment--maet--be--prora~e~--~o--provide--£inanei~q--~or-the 

ei±9±bie-pop±l~·· 

Section 23. Section 20-6-506, MCA, is amended to read: 

"20-6-506. 

school operated 

Budgeting and cost sharing when junior high 

by elementary district and high school 

district operating a county high school. (1) Whenever the 

opening of a junior high school is approved for the ensuing 

school fiscal year under 20-6-505, the county superintendent 

shall estimate the average number belonging (ANB) after 

investigating the probable enrollment for the junior high 

school. The ANB determined by the county superintendent and 

the ANB actually realized in subsequent school fiscal years 

sha~~ must be applied under 20-9-320 to prorate the 
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maximom-general--f~nd-bHdq@~-witho~t-~-vetee-~e•y foundation 

program schedule amount provided in 20-9-303(2)(a) between 

the elementary and high school districts. Each district 

shall adopt its general fund budget on the basis of the 

prorated amount and shall finance its proportionate share of 

the cost of operating the junior high school. 

(2) The cost of operating the junior high school s~aii 

must be prorated between the elementary district and the 

high school district on the basis of the ratio that the 

number of pupils of their each district is to the total 

enrollment of the junior high school.~ 

Section 24. Section 20-6-603, MCA, is amended to read: 

•20-6-603. Trustees' authority to acqui~e or dispose 

of sites and buildings-- when election required. (1) The 

trustees of any district 8hal%-have~~he-atttkor~ey-~o ~ 

purchase, build, exchange, or otherwise acquireL or sellL or 

otherwise dispose of sites and buildings of the district. 

9tteh--8etion--shall Action may not be taken by the trustees 

without the approval of the qualified electors of the 

district at an election called for s~eh the purpose of 

approval unless: 

(a) a bond issue has been authorized for the purpose 

of constructing, purchasing, or acquiring the site or 

building; 

(b) an additional levy under the provisions of 
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20-9-353 has been approved for the purpose of constructing, 

purchasing, or acquiring the site or building; 

(c) the cost of constructing, purchasing, or acquiring 

the site or building is financed without exceeding the 

maximum-9eneral-£und-budget-wi~hont-a-vote-amo~nt-preser±bed 

±ft--%9-9-3~6--~hre~~ft--~9-9-3i% foundation program schedule 

amount provided in 20-9-303(2)(a), and7 in the case of a 

site purchase, the site has been approved under the 

provisions of 20-6-621; or 

(d) moftey~-8r@ money is otherwise available under the 

provisions of this title and the ballot for the site 

approval for sneh the building incorporated a description of 

the building to be located on the site. 

{2) When an election is conducted under the provisions 

of this section, it shall must be called under the 

provisions of 20-20-201 and sh8ii must be conducted in the 

manner prescribed by this title for school elections. An 

elector qualified to vote under the provisions of 20-20-301 

shall-be-permitted-to ~ vote in sueh the election. If a 

majority of those electors voting at the election approve 

the proposed action, the trustees may take the proposed 

action." 

Section 25. Section 20-6-608, MCA, is amended to read: 

•20-6-608. Authority and duty of trustees to insure 

district property. The trustees of any district shall have 
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the--a~ehor~ey--8nd--±t-~ha%i-be-their-dH~y-te insure any or 

all real and personal property of the district. The trustees 

shall include the cost of insurance in the general fund 

budget of the district." 

Section 26. Section 20-7-414, MCA, is amended to read: 

•20-7-414. Determination 

of special education needed 

programs by superintendent. 

of children in need and type 

approval of classes and 

(1} The determination of the 

children requiring special education and the type of special 

education needed by these children shall--he is the 

responsibility of the trustees, and e~e~ the determination 

sl"ltd:l rnus t be 

established in 

made in compliance with the procedures 

the rules of the superintendent of public 

instruction. Whenever the trustees of a school district or 

the governing authority of an institution i~8r~ learns of a 

handicapped child in their its jurisdiction who is in need 

of special education, they it shall determine whether the 

child is in need of a surrogate parent by determining 

whether the parents or guardian is unknown or unavailable or 

if the child is a ward of the state. The determination must 

be made within 10 days of the date on which the trustees of 

a the school district or the governing authority of 8" the 

institution learned of the presence of the child in the 

district. If the child is in need of a surrogate parent, the 

trustees of 8 the school district or the governing authority 
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of e" the institution must nominate a surrogate parent for 

the child as provided in 20-7-461. 

(2) Whenever the trustees of any district intend to 

establish a special education class or program, they shall 

apply for approval and funding of the class or program by 

the superintendent of public instruction. The superintendent 

of public instruction shall approve or disapprove the 

application for the special education class or program on 

the basis of its compliance with the laws of the state of 

Montana, the special education policies adopted by the board 

of public education, and the rules of the superintendent of 

public instruction. No special education class may be 

operated by the trustees without the approval of the 

superintendent of public instruction. Each special education 

class or program must be approved annually to be funded as 

part of th~ max±mum-b~dget-witho~t-e-vote foundation program 

for special education." 

Section 27. Section 20-7-422, MCA, is amended to read: 

~20-7-422. Out-of-state tuition for special education 

children. (1) If the trustees of any district recommend to 

the superintendent of public instruction the attendance of 

a child in need of special education i~ a special education 

program offez.·ed outside of the state of Montana, etteh the 

arrangements ~hoi% are not ee subject to the out-of-state 

attendance provisions of the laws governing the attendance 
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of pupils in schools outside the state of Montana. 

(2) Whenever the attendance of a child at an 

out-of-state special education program is 

superintendent of public instruction, 

approved by the 

±t--sha%1--be--tne 

re~po"sibiii~y-o~ the superintendent of public instruction 

shall, in cooperation with the 

services, eo negotiate the program for 

amount and manner of payment of 

department of family 

the child and the 

tuition, The amount of 

tuition sh8ll must be included as a contracted service in 

20-7-431(1) (a) (iii) (A) in the maxim~m-b~dgee-w±thone-a-vote 

foundation program amount for special education.u 

Section 28. 

"20-7-431. 

programs 

Section 20-7-431, MCA, is amended to read: 

Allowable cost 

superintendent 

schedule for 

to make rules 

special 

annual 

accounting. {l) For the purpose of determining the 

m~x~m~m-b~d9@e-wi~he~t-a-vete foundation program amount for 

special education as defined in 20-9-321, the following 

schedule of allowable costs ~h8~~ must be followed by the 

school district in preparation of its special education 

budget for state aid request purposes and by the 

superintendent of public instruction in his review and 

approval of the budget (for the purposes of determining the 

amount of the max±m~m-D~dget-witho~~-a-vote foundation 

program for special education for the district, and as used 

in this schedule, 11 full-time special pupil" and "regular 
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ANB"' are to be determined in accordance with 20-9-311 and 

20-9-313): 

(a) instruction: salaries, benefits, supplies, 

textbooks, and other expenses~ including: 

(i) salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special education 

supervisors, audiologists, and speech and hearing 

clinicians--the entire cost if employed full time in the 

special program; if 8Heh the personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each sHch 

person devotes to the special program; 

( i i) teaching supplies and textbooks if 

exclusively for special programs--the actual total cost; 

(iii) other expenses: 

(A) contracted services, including fees paid 

used 

for 

professional advice and consultation regarding special 

students or the special program, and the delivery of special 

education services by public or private agencies--the actual 

total cost; 

(B) transportation costs for special education 

personnel who mttst travel on an itinerant basis from school 

to school or district to district or to in-state child study 

team meetings or in-state individualized education program 

meetings--the actual cost to the district calculated on the 
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same mileage rate used by the district for other travel 

reimbursement purposes; 

(b) supportive services, including: 

(i) salaries and benefits of professional supportive 

personnel--the entire cost if employed full time in the 

special program; if sneh the personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each s~eh 

person devotes to the special program. Professional 

supportive personnel may include counselors, social workers, 

psychologists, psychometrists, physicians, nurses, and 

physical and occupational therapists. 

(ii) salaries and benefits of clerical personnel £o~ 

who assist professional personnel in supportive 

services--the entire cost if employed full time in the 

special program; if e~eh the personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each e~eh 

person devotes to the special program; 

(c) equipment: 

(i) equipment--the actual total cost; 

(ii) special equipment for district-owned school buses 

necessary to accommodate special students--the actual total 

cost; 

(iii) special equipment for school buses contracted to 
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transport special students--that portion of the contract 

price attributable to the cost of special equipment or 

personnel required to accommodate special students--the 

actual special cost; 

(iv) repair and maintenance of equipment--the actual 

total cost; 

ld) room and board costs when the special pupil has to 

attend a program at such a distance from his home that 

commuting is undesirable as determined by the superintendent 

of public instruction. 

(2) The superintendent of public instruction shall, 

~rier--~e--S~ptember--%7--%97T,--re¥iee--the adopt rules in 

accordance with the policies of the board of 

education for: 

public 

(a) keeping necessary records for supportive and 

administrative personnel and any personnel shared between 

special and regular programs; 

(b) defining the total special p<og<am case1oad that 

§hall ~ust be assigned to specific support persons and the 

kinds of professional specialties to be considered relevant 

to the program before the district may count an allowable 

cost under subsection (l)(b) of this section; and 

lc) defining the kinds or types of equipment whose 

costs may be counted under subsection (l)(c)(i) of this 

section. 
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(3) An annual accounting of all expenditures of school 

district general fund 

shaii must be made by 

mofteys money for special education 

the district trustees on forms 

furnished by the superintendent of public instruction. The 

superintendent of public instruction shall make rules for 

s~eh the accounting. 

(4) If a board of trustees chooses to exceed the 

budget approved by the superintendent of public instruction, 

costs in excess of the approved budget may not be reimbursed 

under the maximtlm-b~dgee-w%tho~t-a-vot~ foundation program 

for special education. 

(5) Allowable costs prescribed in this section do not 

include the costs of the teachers' retirement system, the 

public employees• retirement system, the federal social 

security system, or the costs for unemployment compensation 

insurance. 

(6) (a) Notwithstanding other provisions of the law, 

the superintendent of public instruction ~he~~ ~ not 

approve a maximtlm-btldqet-witho~t-a-vo~e foundation program 

amount for special education whie" that exceeds legislative 

appropriations; however, any unexpended balance from the 

first year of a biennial appropriation may be spent in the 

second year of the biennium in addition to the second year 

appropriation. 

(b) If the total allowable cost of the special 
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education budgets exceeds legislative appropriations 

available for special education, each district shall receive 

a pro rata share of the available appropriations based upon 

prioritized budget items as established by the 

superintendent of public instruction. The amount of the 

approved budgets in excess of the available appropriations 

may not be reimbursed under the 

maximum-btldqet-w±~ne~~-~-~ete foundation program for special 

education and is the responsibility of the school district." 

Section 29. Section 20-7-442, MCA, is amended to read: 

"20-7-442. State transportation reimbursement for 

special education children. Districts providing children 

with transportation to a special education class or program 

and complying with the special education transportation 

regulations promulgated by the superintendent of public 

instruction ~ha%%--be are eligible for e the state 

transportation reimbursement under the provisions of 

20-10-145. The reimbursement ~ka%% must be calculated from a 

schedule established by the superintendent of public 

instruction wi~h--the--~tate--providin9-~two-tnird~--or-tne 

~eimbtlr~ement-aftd-the-eounty-ift-whieh--t"e--eniid~en--~e~iee 

providing-the-remainder." 

Section 30. Section 20-9-104, MCA, is amended to read, 

•20-9-104. General fund cash reserve. ill At the end 

of each school fiscal year, the trustees of each district 
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general fund 

be earmarked 

as cash reserve for the purpose of paying general fund 

warrants issued by the district from July 1 to November 30 

of the ensuing school fiscal year. The amount of the general 

fund cash balance that is earmarked as cash reserve shall 

!!Y not exceed 35% the following percentages of the final 

general fund budget for the ensuing school fiscal year and 

shs%%: 

(a) 35\ for a district that did not receive state 

equalization aid during the current school fiscal year; 

(b) 30% for a district that received state 

equalization aid equal to 25\ or less of its foundation 

program schedule entitlement in the current school fiscal 

year~ and 

(c) 20\ for a district that received state 

equalization aid equal to more than 25\ of its foundation 

program schedule entitlement in the current school fiscal 

~ 

(2) The amount held as cash reserve may not be used 

for property tax reduction in the manner permitted by 

20-9-141(l)(b) for other receipts. Any portion of the 

general fund end-of-the-year cash balance that is not 

earmarked for cash reserve purposes sh8ll--be is cash 

reappropriated whieh-~h8%± and must be used for property tax 
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reduction as provided in 20-9-l41(1)(b)(iii). 

{3) The limitation of subsection (1) does not apply 

when the amount in excess of the limitation is equal to or 

less than: 

(a) any amount received during the current school 

fiscal year under Public Law 81-874; or 

(b) the unused balance of any amount received in 

settlement of tax payments protested prior to [the effective 

date of this section]." 

Section 31. Section 20-9-141, MCA, is amended to read: 

"20-9-141. Computation of 9eneral fund net levy 

requirement by county superintendent. (1) The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Determine the to~e~-e£-t~e funding required for 

the district's final general fund budget less the amount 

established by the schedules in 20-9-316 through 20-9-321 by 

totaling: 

(i) the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 

in 20-9-303; 

(ii) the district's permissive levy amount as provided 

in i8-9-3Sr [section 78]; and 

(iii) any general fund budget amount adopted by the 
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trustees of the district under the provisions of 20-9-353, 

including any additional levies authorized by the electors 

of the district. 

(b) Determine the ~eea~-of-the-moneys money available 

for the reduction of the property tax on the district for 

the general fund by totaling: 

(i) anticipated federal 

the provisions of Title I of 

anticipated federal moneys 

~federal act: 

moneys money received under 

Public Law Bl-874 or other 

money received in lieu of sueh 

(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-5-313; 

(iii) general fund cash reappropriated, as established 

under the provisions of 20-9-104; 

(iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304; 

(v) anticipated or reappropriated revenue from ve~~eie 

property taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, and 61-3-537, and 67-3-204; 

lvi) anticipated net and gross proceeds taxes for 

~nter~m---~rodttetion--and--new--prodttee~en,--a~--def~ned--~n 

15-%3-601 collected under 15-23-607 and 15-23-703; 

(vii) anticipated interest to be earned or 

reappropriated interest earned by the investment of general 
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fund cash in accordance with the provisions of 20-9-213(4); 

a~ 

(viii) anticipated revenue from corporation license 

taxes collected from financial institutions under the 

provisions of 15-31-702; and 

tvi:i:±tli:_g any other revenue anticipated by the 

trustees to be received during the ensuing school fiscal 

year which may be used to finance the general fund. 

(c) Subtract the ~ota%-o£-e~e-money~ money available 

to reduce the property tax required to finance the general 

fund that has been determined in subsection (l}(b} from the 

total requirement determined in subsection (l)(a). 

(2) The net general fund levy requirement determined 

in subsection (l)(c) ~~all must be reported to the county 

commissioners on the second Monday of August by the county 

superintendent as the general fund levy requirement for the 

district, and a levy ~"ai~ must be made by the county 

commissioners in accordance with 20-9-142." 

Section 32. Section 20-9-201, MCA, is amended to read: 

n20-9-201. Definitions and application. (1) As used in 

this title, unless the context clearly indicates otherwise, 

"funa•• means a separate detailed account of receipts and 

expenditures for a specific purpose as authorized by law. 

Funds are classified as follows: 

(a) A "budgeted fund'' means any fund for which a 
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budget must be adopted in order to expend any money from 

~~eh the fund. The general fund, transportation fund, bus 

depreciation reserve fund, elementary tuition fund, 

retirement fund, debt service fund, leased facilities fund, 

building reserve fund, adult education fund, nonoperating 

fund, veeatie~ai-~eeh"iea~-ee"~e~-£~nd, and any other funds 

so designated by the legislature shaYY--be are budgeted 

funds. 

(b) A "nonbudgeted fund" means any fund for which a 

budget is not required in order to expend any money on 

deposit in stten the fund. The school food services fund, 

miscellaneous federal programs fund, building fund, lease or 

rental agreement fund, traffic education fund, interlocal 

cooperative fund, and any other funds ~o designated by the 

legislature ~na~~-be are nonbudgeted funds. 

(2} The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district except the extracurricular money realized 

from pupil activities. Elementary and high school districts 

shall record the receipt and disbursement of all money in 

accordance with generally accepted accounting principles. 

The superintendent of public instruction has 9eneral 

supervisory authority as prescribed by law over the school 

financial administration provisions, as they relate to 

elementary and high school districts7~ ~~-pre~eribed-by--law 
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and He shall e~tabiieh-sueh adopt rules as-are necessary to 

secure compliance with the law. 11 

Section 33. Section 20-9-212, MCA, is amended to read: 

•20-9-212. Duties of county treasurer. The county 

treasurer of each county shall: 

( 1) receive and hold all school money subject to 

apportionment and keep a separate accounting of its 

apportionment to the several districts which are entitled to 

a portion of eHeh the money according to the apportionments 

ordered by the county superintendent. A separate accounting 

shaii must be maintained for each county fund supported by a 

countywide levy for a specific, authorized purpose, 

including: 

(a) the basic county tax in support of the elementary 

foundation programs; 

(b) the basic special tax for high schools in support 

of the high school foundation programs; 

tet--the-eottnty-t~x-in-support--of--the--ee~n~y~~--hi~h 

eeheoi-trafteportation-obli~e~ioft7 

tdt~ the county tax in support of the elementary and 

high school district obligations to the retirement systems 

of the state of Montana; and 

tet--eny-eddi~ion~%--eottnty--tax--req~ired--by--iew--~0 

p~ovide---for---defieie"ey---~in~neing---of--the--e±ementary 

£ottnde~ion-progrem~7 
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tft--any-addi~iofte±--eoHnty--tax--req~ired--by--~aw--to 

pre¥*de---£or---derieteney--£inane~n~--oE--the--high--~ehooi 

ro~ndetion-p~e~rams~-and 

t9t1£l any other county tax for schools, including the 

community colleges, which may be authorized by law and 

levied by the county commissioners; 

(2) whenever requested, notify the county 

superintendent and the superintendent of public instruction 

of the amount of county school money on deposit in each of 

the funds enumerated in subsection (1) of this section and 

the amount of any other school money subject to 

apportionment and apportion s~eh the county and other school 

money to the districts in accordance with the apportionment 

ordered by the county superintendent; 

(3) keep a separate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

district; 

(4) keep a separate accounting of the receipts, 

expenditures, and cash balances for each budgeted fund 

included in the final budget of each district and for each 

nonbudgeted fund established by each district; 

(5) except as otherwise limited by law, pay all 

warrants properly drawn on the county or district school 

money and properly endorsed by their holders; 

(6) receive all revenue collected by and for each 
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district and deposit these receipts in the fund designated 

by law or by the district if no fund is designated by law. 

Interest and penalties on delinquent school taxes sh8%% must 

be credited to the same fund and district for which the 

original taxes were levied. 

(7) send all reven~e~ ~evenue ~eceived for a joint 

district, part of which is situated in his county, to the 

county treasurer designated as the custodian of ~Heh 

~~v~n~~~ the revenue, no later than December 15 of each year 

and every 3 months thereafter until the end of the school 

fiscal year; 

(8) at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 

6, part 11: 

{9) register district war~ants drawn on a budgeted 

fund in accordance with 7-6-2604 when there is insufficient 

money available in-the-~ttm-of-money in all funds of the 

district to make payment of Stich the warrant. Redemption of 

registered warrants ~kai~ must be made in accordance with 

7-6-2116, 7-6-2605, and 7-6-2606. 

{10) invest the money of any district as directed by 

the trustees of the district within 3 working days of ~tleh 

the direction; 

(11) giv~ each month ~ve to the trustees of each 
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district an itemized report for each fund maintained by the 

district, showing the paid warrants, outstanding warrants, 

registered warrants, amounts and types of revenue received, 

and the cash balance; and 

(12) remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of county commissioners. under the provisions 

of 20-16-202; and 

(13) invest the money received from the basic county 

tax in support of the elementary foundation programs and the 

basic special tax in support of the high school foundation 

programs within 3 working days of receipt. The money must be 

invested until the working day before it is r~uired to be 

distributed to school districts within the county or 

remitted to the state. Permissible investments are specified 

in 20-9-213(4). All investment income must be deposited, and 

credited proportionately, in the funds established to 

account for the taxes received for the purposes specified in 

subsections (1) (a) and (1)(b)." 

Section 34. Section 20-9-213, MCA, is amended to read: 

•20-9-213. Duties of trustees. The trustees of each 

district shall have the sole power and authority to transact 

all fiscal business and execute all contracts in the name of 

s~eh the district. No person other than the trustees acting 

as a governing board sha%1-have-the-a~~hority-to ~ expend 

-73-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0057/01 

mo"eys money of the district. In conducting the fiscal 

business of the district, the trustees shall: 

(l) cause the keeping of an accurate, detailed 

accounting of all receipts and expenditures of school me"eys 

money for each fund maintained by the district in accordance 

with generally accepted accounting principles and the rules 

prescribed by the superintendent of public instruction. The 

record of sueh the accounting ~ha~± must be open to public 

inspection at any meeting of the trustees. 

(2} authorize all expenditures of district mo"eys 

money and cause warrants to be issued for the payment of 

lawful obligations; 

(3) ha~e--~he--atl~hori~y--to issue warrants on any 

budgeted fund in anticipation of budgeted revenues, except 

that Stleh the expenditures shal~ ~ not exceed the amount 

budgeted for ~ttch the fund; 

{4) invest any mon~ys money of the district, whenever 

in the judgment of the trustees stleh the investment would be 

advantageous to the district, by directing the county 

treasurer to invest any money of the district in direct 

obligations of the United States government; in savings or 

time deposits in a state or national bank, building or loan 

association, savings and loan association, or credit union 

insured by the FDIC, FSLIC, or NCUA located in the state; or 

in a repurchase agreement as authorized in 7-6-213. All 
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interest collected on stteh !£! deposits or investments ehe%% 

~ be credited to the fund from which the money was 

withdrawn, except that interest earned on account of the 

investment of money realized from the sale of bonds ~heTT 

must be credited to the debt service fund or the building 

fund, at the discretion of the board of trustees~ The 

placement of the investment by the county treasurer ~hail is 

not be subject to ratable distribution laws and shall ~ 

be done in accordance with the directive from the board of 

trustees. A district may invest mo~eys money under the 

state unified investment program established in Title 17, 

chapter 6. 

(5) cause the district to_record every transaction in 

the appropriate account before the accounts are closed at 

the end of the fiscal year in order to properly report the 

receipt, use, and disposition of all money and property for 

which the district is accountable; 

t5tl§~ report annually to the county superintendent, 

not later than August 1, the financial activities of each 

fund maintained by the district during the last completed 

school fiscal year, on the forms prescribed and furnished by 

the superintendent of public instruction. Annual fiscal 

reports for joint school districts eheii must be submitted 

to the county superintendent of each county in which part of 

the joint district is situated. 
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t6t111 whenever requested, report any other fiscal 

activities to the county superintendent, superintendent of 

public instruction, or board of public education; 

t7t~ cause the accounting records of the district to 

be audited ennnaiiy biennially as required by l8W 2-7-503; 

and 

t8t~ perform, in the manner permitted by law, ~oe~ 

other fiscal duties that are in the best interests of the 

district. •• 

Section 35. Section 20-9-301, MCA, is amended to read: 

n20-9-301. Porpo~e--afta--d~rift~~~en Basic system of 

schools -- purpose of foundation program and definition of 

general fund budget. (1) A basic uniform system of free 

public schools 

all school age 

sufficient for the education of and open to 

children of the state shei~ must be 

established and maintained throughout the state of Montana. 

The state shall aid-ift-~he--eopport share the operational 

~ of its several school districts on the basis of their 

financial need as measured by the foundation program end--ift 

tke---monner---eetabii~ned--~n, guaranteed tax base aid, 

transportation schedule reimbursement, reimbursement of 

special education allowable costs, and other school funding 

equalization provisions of this title. 

(2) The principal budgetary vehicle for achieving the 

minimum financing as established by the foundation program 
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~~e%~-be is the general fund of the district. The purpose of 

the general fund eha%+--be is to finance those general 

maintenance and operational costs of a district not financed 

by other funds established for special purposes in this 

title. 

(3) The amount of the general fund budget for each 

school fiscal year shaii ~ not exceed the financing 

limitations established by this title bttt-ehai±--be--no and 

may not be less than the amount established by law as the 

foundation program. The general fund budget sha±± must be 

financed by the foundation program r~ventle~ amount for the 

district and may be supplemented by the ~ permissive levyL 

as provided in [section 78], and additional voted levies i~ 

t~e-mtt""er and other revenue as provided by ~aw 20-9-353.'' 

Section 36. Section 20-9-303, MCA, is amended to read: 

"20-9-303. Definition of foundation program a~d-it~ 

~roportion-of-the--maxim~m-genera~-£~nd-wi~he~t-a-~oted-ievy 

seh~dtll~--amottne nonisolated school foundation program 

financing -- special education funds. (1) As used in this 

title, the term ''foundation program" ~hedi-mee:n means the 

minimum opera~in9 expenditures, as established herein in 

this title, that are sufficient to provide for the 

educational program of a school. The foundation program 

relates only to those expenditures authori~ed by a 

district's general fund budget and shall ~ not include 
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expenditures from any other fund. It ehal!-ee is financed 

by: 

(a) county equalization money~ money, as provided in 

20-9-331 and 20-9-333; and 

(b) state equalization aid, as provided in 20-9-343; 

(c) appropriations for special education; and 

{d) a district levy, as provided in subsection (3), 

for support of a school not approved as an isolated school 

under the provisions of 20-9-302. 

{2} ~~~-do%%a~-amo~ftt-ef-~fte-fe~ftdatio"-p~og~am--shail 

be-----------------89%-----------------o£----------------t~e 

mexim~m-qefteral-£~ftd-b~~ge~-w~~fto~t-a-vo~ed-%evy--iimitation 

as--set-£o~th-i"-the-seheduies-in-~9-9-3i6-~h~e~gh-~G-9-3~%o 

The foundation program o£-aft includes: 

(a) amounts in support of general education programs 

as provided in the schedules in 20-9-316 through 20-9-320; 

and 

(b) payments in support of special education programs 

under 20-9-321. 

(3) An elementary school having an ANB of nine or 

fewer pupils for 2 consecutive years which is not approved 

as an isolated school under the provisions of 20-9-302 shaii 

be--89,-o£ may budget and spend the schedule amount, but the 

county and state shall pQrticipate in financing one-half of 

the foundation program, and the district shall finance the 
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remaining one-half by a tax levied on the property of the 

district. When a school of nine or fewer pupils is approved 

as isolated under the provisions of 20-9-302, the county and 

state shall participate in the financing of the total amount 

of the foundation program, 

f3ti!l Funds provided to support the special education 

accounting budget may be -expended only for special education 

purposes as approved by the superintendent of public 

instruction in accordance with the special education 

budgeting provisions of this title. Expenditures for special 

education ~heil must be accounted for separately from the 

balance of the school district general fund. Transfers 

between items within the special education budget for 

accounting purposes may be made at the discretion of the 

board of trustees in accordance with the financial 

administration part of this title. The unexpended balance of 

the special education accounting budget ~heii-carry carries 

over to the next year to reduce the amount of funding 

required to finance the district's ensuing year's 

maxim~m-b~dge~-vi~ho~t~a-•o~e foundation program amount for 

special education." 

Section 37. Section 20-9-311, MCA, is amended to read: 

•20-9-lllw Calculation of av.erage number belonging 

(ANB). (1) Average number belonging must be computed by 

determining the total of the aggregate days of attendance by 
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regularly enrolled, full-time pupils during the second 

semester of the preceding school fiscal year and 

semester of the current school fiscal year 

the first 

plus the 

aggregate days of absence by regularly enrolled, full-time 

pupils during the second semester of the preceding school 

fiscal year and the first semester of the current school 

fiscal year and by dividing the total by 180. However, when 

a school district has approval to operate less than 180 

school days under 20-9-804, the total must be calculated in 

accordance with the provisions of 20-9-805. For the purpose 

of calculating ANB under this section, the days of 

attendance for a regularly enrolled pupil may not exceed 180 

pupil-instruction days and 7 pupil-instruction-related days. 

Attendance for a part of a morning session or a part of an 

afternoon session by a pupil must be counted as attendance 

for one-half day. In calculating the ANB for pupils enrolled 

in a program established under i9-T-ll~-prior-~o-da"~ary--T, 

%9~4,--or--p~rs~a"~-~o 20-7-117(1), attendance at or absence 

from a regular session of the program for at leas~ 2 hours 

of either a morning or an afternoon session will be counted 

as one-half day attended or absent as the case may be. If a 

variance has been granted as provided in 20-l-302, ANB will 

be computed in a manner prescribed by the superintendent of 

public instruction, but in no case may the ANB exceed 

one-half for each kindergarten pupil. When any pupil has 
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been absent, with or without excuse, for more than 10 

consecutive school days, including pupil-instruction-related 

days, his absence after the lOth day of absence may not be 

included in the aggregate days of absence and his enrollment 

in the school may not be considered in the calculation of 

the average number belonging until he resumes attendance at 

school. 

(2) If a student spends less than half his time in the 

regular program and the balance of his time in school in the 

special education program, he is considered a full-time 

special pupil but is not considered regularly enrolled for 

ANB purposes. If a student spends half or more of his time 

in school in the regular program and the balance of his time 

in the special education program, he is considered regularly 

enrolled for ANB purposes. 

(3) The average number belonging of the regularly 

enrolled, full-time pupils for the public schools of a 

district must be based on the aggregate of all the regularly 

enrolled, full-time pupils attending the schools of the 

district, except that when: 

(a) a school of the district is located more than 3 

miles beyond the incorporated limits of a city or town or 

from another school of the district, all of the regularly 

enrolled, full-time pupils of the school must be calculated 

individually for ANB purposes; 
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(b) a junior high school has been approved and 

accredited as a junior high school, all of the regularly 

enrolled, full-time pupils of the junior high school must be 

consider~d as high school district pupils for ANB purposes; 

(C) a middle school has been approved and accredited, 

all pupils below the 7th grade must be considered elementary 

school pupils for ANB purposes and the 7th and 8th grade 

pupils must be considered high school pupils for ANB 

purposes; or 

(d) a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending the nonaccredited school are not eligible for 

average number belonging calculation purposes, nor will an 

average number belonging for the nonaccredited school be 

used in determining the foundation program for the district. 

(4) When 11th or 12th grade students are regularly 

enrolled on a part-time basis, high schools may calculate 

the ANB to include an .. equivalent ANB" for those students. 

The method for calculating an equivalent ANB must be 

determined in a manner prescribed by the superintendent of 

public instruction." 

Section 38. section 20-9-312, MCA, is amended to read: 

*20-9-312. M8xim~m---9~neral--funG--b~d~et Foundation 

program schedule for grades seven and eight. The ANB 

calculated for grades 7 and 8 shall must be funded at the 
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high school rateL pre•ided-~ha~ if the school meets the 

standards for accreditation of a middle school. When sueh 

the pupils are actually enrolled in an elementary school, 

the foundation program schedule amount o£-the-general-f~ftd 

budget per ANB is determined from the high school schedule 

using the total ANB of the elementary school. To determine 

the total ANB of s~eh-an ~ elementary school, the 7th and 

8th grade pupils sha%% must be included in stteh the total. 11 

Section 39. Section 20-9-315, MCA, is amended to read: 

•20-9-315. Maximum general fund budget and 

exceptions -- recapture. 1!l The total amount of the general 

fund budget of any district she%% ~ not be greater than 

the qeneral-f~ftd-b~dget-amo~n~-speeiEied-ift-i6-9-3%6-~ft~e~gh 

i6-9-3il district•s foundation program as provided in 

20-9-303, except when a district has adopted a permissive 

amount as provided in [section 78] or an emergency general 

fund budget under the provisions of 20-9-165 or when a 

district satisfies the requirements of 20-9-353. 

(2) If the trustees adopt, under the provisions of 

[section 78] and 20-9-353, a general fund budget in excess 

of 166\ of the district•s foundation program amount, the 

county treasurer shall, for each percentage point over 166\ 

by which the total general fund budget exceeds the 

foundation program amount, remit to the state treasurer a~ 

amount equal to 2% of the difference betwee~_ the total 
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general fund budget of the district and 166% of the 

district•s foundation program amount~ The amount remitted 

must be from the proceeds of the additional levy or other 

revenue available to the district to finance the excess 

amount. The state treasurer shall deposit the amount in the 

state equalization aid account in the state special revenue 

~ 

(3) The provisions of subsection (2) do not apply if 

Public Law 81-874 funds are the sole source of funding for 

the excess amount~., 

Section 40. Section 20-9-316, MCA, is amended to read: 

•20-9-316. Elementary school maximum budget schedule 

for %985-86 1989-90. For the school fiscal year ending June 

30, 1990, the elementary school foundation program schedule 

is as follows: 

(1) For each elementary school having an ANB of nine 

or fewer pupils, the maximum shai%-be-$%9r959 is $20,968 if 

~a±d the school is approved as an isolated school~ 

(2) For schools with an ANB of 10 pupils but less than 

18 pupils, the maximum shali--be--$197 959 is $20,968 plus 

$834710 ~876.30 per pupil on the basis of the average number 

belonging over ftine !· 

(3) For schools with an ANB of at least 14 pupils but 

less than 18 pupils that qualify for instructional aide 

funding under 20-9-322, the maximum sh~%%-be-$32 7 ~%4 is 
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$34,369 plus $834•19 $876.30 per pupil on the basis of the 

average number belonging over 14. 

{4) For schools with an ANB of 18 pupils and employing 

one teacher, the maximum ~ha!!-be-$i~t466 is $28,855 plus 

$834•10 $876.30 per pupil on the basis of the average number 

belonging over 18, not to exceed an ANB of 25. 

(5) For schools with an ANB of 18 pupils and employing 

two full-time teachers, the maximum ehe%±--be--$43,851 is 

$46,068 plus $5%%,46 $548.80 per pupil on the basis of the 

average number belonging over 18, not to exceed an ANB of 

50. 

(6) For schools having an ANB in excess of 40, the 

maximumL on the basis of the ~e~e%--pttpiis--tANBt in the 

district Eor-elemeaeary-~~pi%s-wili-be is as follows: 

(a) For a school having an ANB of more than 40 and 

employing a minimum of three teachers, the maximum of $%r938 

shall $2,036 must be decreased at the rate of $1~88 ~ 

for each additional pupil until the eoea±-ft~mber-tANBt sha%% 

ha¥e-reeehed-a-eota%-or reaches 100 pupils. 

(b) For a school having an ANB of more than 100 

pupils, the maximum of $ir8i5-sha%% $1,917 must be decreased 

at the rate of $±~?% ~ for each additional pupil until 

the ANB shali-have-reaehed reaches 300 pupils. 

(c) For a school having an ANB of more than 300 

pupils, the maximum shftii ~not exceed $lT48% $1,556 for 
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each pupil. 

(7) The maximum per pupil for all pupils (ANB) and for 

all elementary schools ~hall ~ be computed on the basis 

of the amount allowed hereift in this section on account of 

the last eligible pupil (ANB). All elementary schools 

operated within the incorporated limits of a city or town 

shall must be treated as one school for the purpose of this 

schedule.'' 

Section 41. Section 20-9-317, MCA, is amended to read: 

•20-9-317. High school maximum budget schedule for 

1995-86 1989-90. For the school fiscal year ending June 30, 

1990, the high school foundation program schedule is as 

follows: 

(1) For each high school having an ANB of 24 or fewer 

pupils, the maximum sh~ll-be-$1137?68 is $119,462. 

(2} For a seeoftdary high school having an ANB of more 

than 24 pupils, the maximum $4,?38-shall of $4,978 must be 

decreased at the rate of $~5•84 $27.15 for each additional 

pupil until the ANB shall-have-reaehed-a-~ota%-o£ reaches 40 

s~eh pupils. 

(3) For a school having an ANB of more than 40 pupils, 

the maximum of $4,3~4-shftll $4,543 must be decreased at the 

rate of $%5.84 ~ for each additional pupil until the 

ANB ehail-ha~e-reae"ed reaches 100 pupils. 

(4) For a school having an ANB of more than 100 
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pupils, a the maximum of $it?~4--~ha~± $2,914 must be 

decreased at the rate of $4•3i ~ for each additional 

pupil until the ANB shaii-he~e-re8ehed reaches 200 pupils. 

{5) For a school having an ANB of more than 200 

pupils, the maximum of $%,34~-shaii $2,460 must be decreased 

by $2•38 $2.50 for each additional pupil until the ANB e~all 

hev~-reeehed reaches 300 pupils. 

(6) For a school having an ANB of more than 300 

pupils, the maximum of $%,%64-sheii $2,210 must be decreased 

at the rate of 44 46 cents for each additional pupil until 

the ANB shali-have-reaehed reaches 600 pupils. 

(7) For a school having an ANB ever of more than 600 

pupils, the maximum shell ~ not exceed $179~3 ~ per 

pupil. 

(8) The maximum per pupil for all pupils (ANB) and for 

all high schools shall must be computed on the basis of the 

amount allowed herein in this section on account of the last 

eligible pupil (ANB). All high schools and junior high 

schools which have been approved and accredited as junior 

high schools, operated within the incorporated limits of a 

city or town, ~hall must be treated as one school for the 

purpose of this schedule.'' 

Section 42. Section 20-9-318, MCA, is amended to read: 

"20~9-318. Elementary school max±mtlm-btldget foundation 

Ei~9ra~ schedule for ~98~-88 school fiscal year 1991 and 
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succeeding years. For ~98T-98 the school fiscal year ending 

June 30, 1991, and succeeding school years, the elementary 

school maximum-b~d9ee foundation program schedule is as 

follows: 

(1) For each elementary school having an ANB of nine 

or fewer pupils, the maximum she%%-be-$~67%58 is $21,872 if 

said the school is approved as an isolated school. 

(2} For schools with an ANB of 10 pupils but less than 

18 pupils, the maximum sha%1--be-$%6,%58 is $21,872 plus 

$84io50 $914.15 per pupil on the basis of the average number 

belonging over "~"e ~· 

(3) For schools with an ANB of at least 14 pupils but 

less than 18 pupils that qualify for instructional aide 

funding under 20-9-322, the maximum sheii-~be--$33y94i is 

$35,852 plus $84%•59 $914.15 per pupil on the basis of the 

average number belonging over 14. 

(4) For schools with an ANB of 18 pupils and employing 

one teacher, the maximum she%%-be-$i~T~4r is $30,100 plus 

$84~o56 $914.15 per pupil on the basis of the average number 

belonging over 18, not to exceed an ANB of 25. 

(5) For schools with an ANB of 18 pupils and employing 

two full-time teachers, the maximum sftel±-8e-$44,~90 is 

$48,057 plus $5r7•68 $572.47 per pupil on the basis of the 

average number belonging over 18, not to exceed an ANB of 

50. 
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(6) For schools having an ANB in excess of 40, the 

maximumL on the basis of the total pupils (ANB) in the 

district re~-eiemente~y-pHpii~-wtit-~e~ as follows: 

(a} For a school having an ANB of more than 40 and 

employing a minimum of three teachers, the maximum of $%r95T 

sh8ii--be $2,123.44 is decreased at the rate of $%~96 ~ 

for each additional pupil until the total number (ANB) s~a%% 

ha•~-reeehed reaches a total of 100 pupils. 

(b) For a school having an ANB of more than 100 

pupils, the maximum of $17843--shaii--be $1,999.75 is 

decreased at the rate of $loT4 $1.13 for each additional 

pupil until the ANB ~hall-have-~eaeheO reaches 300 pupils. 

(c) For a school having an ANB of more than 300 

pupils, the maximum ehall ~not exceed $+,496 $1,769.33 

for each pupil. 

(7) The maximum per pupil for all pupils (ANB) and for 

all elementary schools shall must be computed on the basis 

of the amount allowed here±~ in this section on account of 

the last eligible pupil (ANB). All elementary schools 

operated within the incorporated limits of a city or town 

shall must be treated as one school for the purpose of this 

schedule." 

Section 43. Section 20-9-319, MCA, is amended to read: 

"20-9-319. High school ft'I8X~l"'lttftl.--bttd9e-e found~~L<?_~ 

program schedule for !981-86 school fiscal year 1991 and 
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succeeding years. For !987-88 the school fiscal year ending 

June 30, 1991, and succeeding school years, the high school 

m~ximttm-b~d9@t foundation program schedule is as follows: 

(l} For each high school having an ANB of 24 or fewer 

pupils, the maximum ~h8ii-be-$li4r845 is $133,585. 

(2} For a ~@eo~dery high school having an ANB of more 

than 24 pupils, the maximum $4r785-~ha±~-~e of $5,565,80 is 

decreased at the rate of $~67!9 $30.36 for each additional 

pupil until the ANB shatl-ha•e-~eeehed reaches a total of 40 

s~eh pupils. 

(3) For a school having an ANB of more than 40 pupils, 

the maximum of $4,368-sha±!-he $5,080.76 is decreased at the 

rate of $~6.%9 $30,36 for each additional pupil until the 

ANB sha~±-heve-reaehed reaches 100 pupils. 

(4) For a school having an ANB of more than 100 

pupils, e the maximum of $~r89%--shall--be $3,259.22 is 

decreased at the rate of $4e3T $5.08 for each additional 

pupil until the ANB she±!-have-reaehed reaches 200 pupils. 

(5} For a school having an ANB of more than 200 

pupils, the maximum of $~ 7 365--she±±--~e $2,750.92 is 

decreased by $i•49 $2.79 for each additional pupil until the 

ANB shall-have-reaeh~d reaches 300 pupils. 

(6) For a school having an ANB of more than 300 

pupils, the maximum of $% 1±~5--shall--be $2,471.75 is 

decreased at the rate of 44 51 cents for each additional 
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~ until the ANB sfta~%-have-reached reaches 600 pupils. 

{7) For a school having an ANB over of more than 600 

pupils, the maximum shail ~ not exceed $1 7 993 $2,318.21 

per pupil. 

(8) The maximum per pupil for all pupils (ANB) and for 

all high schools shaii ~ be computed on the basis of the 

amount allowed he~ei~ in this section on account of the last 

eligible pupil (ANB). All high schools and junior high 

schools which have been approved and accredited as junior 

high schools, operated within the incorporated limits of a 

city or town, shall must be treated as one school for the 

purpose of this schedule." 

Section 44. Section 20-9-320, MCA, is amended to read: 

•20-9-320. Max~m~m---~e"erei--r~nd--btld~ee Foundation 

program schedule amount for junior high school. (1) The 

9eneral--f~nd--b~dget foundation program schedule amount for 

an approved and accredited junior high school ~hail ~ be 

prorated between the elementary district ~e"et~~-r~nd-b~dg~e 

foundation program schedule amount and the high school 

district geners%-£ttnd--b~dget foundation program schedule 

amount in the following manner: 

(a) determine the per-ANB schedule amount for the 

school, as defined by 20-9-317 and 20-9-319, from the high 

school schedule; 

(b) calculate the ANB for the regularly enrolled 
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full-time pupils enrolled in the 7th and 8th grades of the 

junior high school; 

(c) multiply the per-ANB schedule amount determined in 

subsection (l)(a) by the ANB calculated in subsection (l)(b) 

to determine the authorized gener8l-rHnd-8ttd~ee amount wftie~ 

shei~--ee available for the elementary district generai-£~nd 

b~dget foundation program; and 

(d) subtract the amount determined in subsection 

(l)(c) from the total authorized generai-r~nd-bHd~e~ amount 

for the school to determine the authorized gene~al--£~nd 

b~dget amount whie~-~hal%-be available for the high school 

district gene~ai-£and-badq~~ foundation program. 

(2) The qener~~-fttftd-b~d~e~ amount determined for e8e~ 

~ehooi all schools of a district under the schedules 

provided in 20-9-316 through 20-9-319 ~ha±± must be totaled 

to determine the 

m8ximum-g@ft@r8%-£ttnd-b~dget-wi~hout-a-vo~ed-levy foundation 

program schedule amount for ~~eh the district." 

Section 45. section 20-9-321, MCA, is amended to read: 

"20-9-321. Maxi~tt~--genera%--E~nd--budget Foundation 

program and contingency funds for special education. (1) For 

the purpose of establishing the 

maximum-btldg@e-witho~e-a-vote foundation program amount for 

a current year special education program for a school 

district, the superintendent of public instruction wilt 
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shall determine the total estimated cost of the special 

education program for the school district on the basis of a 

special education program budget submitted by the district. 

The budget w~ll must be prepared on forms provided by the 

superintendent of public instruction and wi%% must set out 

for each program: 

(a) the estimated allowable costs associated with 

operating the program where allowable costs are as defined 

in 20-7-431; 

(b) the number of pupils expected to be enrolled in 

the program; and 

(c) any other data required by the superintendent of 

public instruction for budget justification purposes and to 

administer the provisions of 20-9-315 through 20-9-321. 

{2) The total amount of allowable costs approved by 

the superintendent of public instruction ~hoii--be is the 

special education max±mttm-httdge~-wi~~Otl~-a-vote foundation 

program amount for current year special education program 

purposes. The total amount of allowable costs that are 

approved for the special education budget ~ho~i ~ not, 

under any condition, be less than the 

maKimttm-btidget-wi~hottt-a-vo~e foundation program amount for 

one regular ANB for each ~peeiai full-time special pupil in 

the school district. 

( 3) If a special education program is implemented or 
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expanded durinq a given school term too late to be included 

in the determination of the district 

maxim~M-bdd~ee-w±thottt-a-vote foundation program for the 

school year as prescribed in this part, allowable costs 

approved under the budgeting provisions of subsections (1) 

and (2) for the operation of the program during the given 

year must be funded from any legislative appropriation for 

contingency financing for special education. Contingency 

funds granted under this subsection must be deposited in a 

separate account of the miscellaneous programs fund of the 

district as provided in 20-9-507. However, if contingency 

funds are not available, then subject to the approval of the 

program by the superintendent under the emergency budget 

provisions of 20-9-161(5), allowable costs for the given 

year may be added to the maxim~m-budget-witho~t-8-vo~e 

foundation program amount for special education for the 

subsequent school year. s~eh The allowable costs must be 

recorded as previous year special education expenses in the 

school district budget for the subsequent school year. 

(4) The sum of the previous year special education 

expenses as defined in subsection (3) above and the 

m8Mim~m-b~dge~-wi~ho~t-a-vo~e foundation program amount for 

current year special education as defined in subsections (1) 

and (2) ehaii--b@ is the special education budget for 

accounting purposes. 
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( 5) The maxim~m-b~dget-witho~~-a-voee foundation 

program amount for special education will ~ be added to 

the max~mum-bttdget-witho~t-a-vot~ foundation program amount 

of the regular program ANB defined in 20-9-311 and 20-9-313 

to obtain the total maxim~m-bttdge~-w±thotl~-a-vete foundation 

program amount for the district. 11 

Section 46. 

"20-9-322. 

Section 20-9-322, MCA, is amended to read: 

Elementary instructional aide funding 

qualification. (1) An elementary school that anticipates an 

ANB of at least 14 but less than 18 pupils for the ensuing 

school fiscal year may determine the max±mttm-q~~e~a!-fttftd 

bttdget foundation program amount under the provisions of 

20-9-316(3) or 20-9-318(3) if eligibility is approved in 

accordance with the following provisions: 

(a) No later than May 10 of each year, 

district shall submit its application for 

instructional aide funding to the superintendent 

instruction. The application must include: 

the school 

approval for 

of public 

(i) the ANB for the preceding ANB calculation period; 

(ii) the current ANB and the number of grade levels 

being taught on May 1 of the current year; 

(iii} an estimate of the ANB and the number of grade 

levels anticipated for the ensuing ANB calculation period; 

(iv) the factual information on which the estimate is 

based; and 
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(v) any other information or data that may be required 

by the superintendent of public instruction. 

(b) The superintendent of public instruction shall 

immediately review all of the factors of the application and 

shall approve the application if the anticipated ANB is at 

least 14 but less than 18 pupils and a minimum of five grade 

levels are being taught as of May 1 of the current 

documentation is provided that indicates 

year 

that 

or 

the 

anticipated ANB will require a minimum of five grade levels 

to be taught in the ensuing school year. 

(2) Whenever a school district applies for and is 

approved for instructional aide funding under the provisions 

of subsection (1), the district shall hire an instructional 

aide. 

(3) For the purposes of this section, the term 

~'instructional aide" means: 

(a} a person who is under the direct supervision of a 

teacher; or 

{b) a certified teacher." 

Section 47. Section 20-9-331, MCA, is amended to read: 

•20-9-331. Basic county tax and other revenues for 

county equalization of the elementary district foundation 

program. (1) It--~hall--be--the--dtlty--of--the The county 

commissioners of each county ~e shall levy an annual basic 

tax of 28 mills on the dolla~9 dollar of the taxable value 
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of all taxable property within the county, except for 

veh~ele8-~s~b;ee~--te--~axation--~nde~--6~-3-S94tit property 

subject to taxes and fees under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for the 

purposes of local and state foundation program support. The 

revenue to--ee collected from this levy ~hai~ must be 

apportioned to the support of the foundation programs of the 

elementary school districts in the county and to the state 

special revenue fund, state equalization aid account, in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated reventtes revenue identified in subsection (2) 

below-sh8%% must be subtracted from the ~~m--o£--the--eottnty 

e%eme~ta~y--trensportatioft--obiigation--and-the total of the 

foundation programs of all elementary districts of the 

county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined 8bove in subsection (l)(a), the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent month thereafter, 

with any final remittance due no later than June 20 of the 
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fiscal year for which the levy has been set. 

(c) If revenue from the basic levy prescribed by this 

section when combined with the other revenue from subsection 

(2) is insufficient to ful~y fund the percentage determined 

in 20-9-347(l)(b) and the county is eligible for an 

apportionment of state equalization aid under the provisions 

of 20-9-347(l)(c), the county superintendent shall notify 

the superintendent of public instruction of the deficiency. 

The superintendent of public instruction shall increase the 

state equalization aid payments to the districts in the 

affected county to offset the deficiency. A payment may not 

be made under this subsection (c) that allows a district to 

receive foundation program funding in excess of the 

foundation program amount of the district~ 

(2) The ~roceeds revenue realized from the county's 

portion of the levy prescribed by this section and the 

~evenues revenue from the following sources sha%% must be 

used for the equalization of the elementary district 

foundation programs of the county as prescribed in 20-9-334, 

and a separate accounting ehall must be kept of e~eh 

proeeed~-snd-reve~ttes the revenue by the county treasurer in 

accordance with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act 

funds distributed to a county and designated for the common 

school fund under the provisions of 17-3-222; 
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(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools under the 

provisions of 17-3-232; 

(c) all money paid into the county treasury as a 

result of fines for violations of law, except money paid to 

a justice's court, and the use of which is not otherwise 

specified by law; 

(d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

aeeo~nt accounts for the various sources of revenue 

established or referred to in this section; 

(e) any federal or state money distributed to the 

county as payment in lieu of the property taxationL 

estabiishe8--by--the--eo~nty--ievy--req~ired-by-this-see~ioft 

including federal forest reserve funds allocated under the 

provisions of 17-3-213; 

(f) net and gross proceeds taxes ror--i"~erim 

p~od~etion-and--new--pred~et±o",--as--de£i"ed--±n--~5-X3-69l 

collected under 15-23-607 and 15-23-703; and 

19) anticipated revenue from veh±ele property taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2)L 

61-3-521, and 61-3-537, and 67-3-204." 

Section 48. Section 20-9-333, MCA, is amended to read: 

~20-9-333. Basic special levy and other revenues for 
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county equalization of high school district foundation 

program. (1) %t--shall--be--the--eaty--o£--the The county 

commissioners of each county te shall levy an annual basic 

special tax for high schools of 17 mills on the dollar of 

the taxable value of all taxable property within the county, 

except for Yeft±eles-s~bjeet-~e--~axst±on--~ftder--6l-3-594tit 

property subject to taxes and fees under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for the 

purposes of local and state foundation program support. The 

revenue to--ee collected from this levy ehs~% must be 

apportioned to the support of the foundation programs of 

high school districts in the county and to the state special 

revenue fund, state equalization aid account, in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated reventtes revenue identified in ~tte~eetio"s-titt8t 

ane-t%tfbt-beiow-shaii subsection (2) must be subtracted 

from the sum of the county's high school tuition obligation 

and the total of the foundation programs of all high school 

districts of the county. 

(b) If the basic 

produces more revenue 

levy 

than 

prescribed 

is required 

by this section 

to finance the 

difference determined above in subsection {l)(a), the county 

treasurer shall remit the surplus to the state treasurer for 
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deposit to the state special revenue fund, state 

equalization aid account, immediately upon occurrence of a 

surplus balance and each subsequent month thereafter, with 

any final remittance due no later than June 20 of the fiscal 

year for which the levy has been set. 

(c) IE revenue from the basic levy prescribed by this 

section when combined with the other revenue from subsection 

(2) is insufficient to fully fund the percentage determined 

in 20-9-347(1)(b) and the county is eligible for an 

apportionment of state equalization aid under the provisions 

of 20-9-347(l)(c), the county superintendent shall notify 

the superintendent of public instruction of the deficiency. 

The superintendent of public instruction shall increase the 

state equalization aid payments to the districts in the 

affected county to offset the deficiency. A payment may not 

be made under this subsection (c) that allows a district to 

receive foundation program funding in excess of the 

foundation program amount of the district~ 

( 2) 

portion 

The proeeeds revenue realized 

of the levy prescribed in 

from the county's 

this section and the 

reveft~es revenue from the following sources sheii must be 

used for the equalization of the high school district 

foundation programs of the county as prescribed in 20-9-334, 

and a separate accounting sha%% must be kept of ~heee 

proeeeds the revenue by the county treasurer in accordance 
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with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established in 

this section; 

(b) any federal or state mefteys money distributed to 

the county as a payment in lieu of ~fte property taxationL 

established--by--~he--ee~ft~y--levy--req~ire8-hy-~ftis-see~ioft 

including federal forest reserve funds allocated under the 

provisions of 17-3-213; 

(c) net and gross proceeds taxes !er--in~erim 

~rod~e~ien-end--ftew--pred~e~~eft,--es--defifted--in--~5-Z3-69l 

collected under 15-23-607 and 15-23-703; and 

(d) anticipated revenue from vehieie property taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2)L 

61-3-521, aftd 61-3-537, and 67-3-204." 

Section 49. section 20-9-334, MCA, is amended to read: 

•20-9-334. Apportionment of county equalization mo~eys 

money by county superintendent. The county superintendent 

shall separately apportion the revenues deposited in the 

basic county tax account and the revenues deposited in the 

basic special tax for high schools account to the several 

districts of the county on a monthly basis. The 

apportionments ~hall must be known as "county equalization 

mo"eye money". Before the county superintendent makes the 
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monthly apportionments, ft~ the county superintendent shall~ 

t%t--deduet--£rem--~he--~evenues-evailabie-in-the-basie 

ee~ftty-tax-aeeount-the-ame~nt-re~uired-£or-the-month-to--pay 

the---eeunty~s---ebiigation--Eor--e±ementary--transportation 

reimbursements~-and 

tit deduct from the revenues available in the basic 

special tax for high schools account the amount required for 

the month to pay the county's obligation for high school 

out-of-county tuition." 

Section 50. Section 20-9-343, MCA, is amended to read: 

•20-9-343. Definition of and revenue for state 

equalization aid. (1) As used in this title, the term 11 State 

equalization aid'1 means thosll!-m.ont'!y~ the money deposited in 

the state special revenue fund as required in this section 

plus any legislative appropriation of money from other 

sources for distribution to the public schools for the 

p~rpose purposes of payment of guaranteed tax base aid and 

equalization of the foundation program. 

(2) ~he---%egislative----apprepria~ion----£er----stete 

eq~alization--a±d--sha%1--be--made--in--a-eingie-e~~-Eo~-the 

biennittm. The superintendent of public instruction has 

a~~hority-to ~ spend SHeh-appro~riation1-together-vi~h-~h@ 

earmar~ed---reventtes---provided--in--s~bseetion--t3t7 funds 

appropriated for state equalization aid as required for 

guaranteed tax base aid and foundation program purposes 
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throughout the biennium. 

(3) The following eftall must be paid into the state 

special revenue fund for state equalization aid to public 

schools of the state: 

(a) 3~•8%-oE-a~~ money received from the collection of 

income taxes under chapter 30 of Title 15, as provided by 

15-l-501; 

(b) 25,-e£-all-meft~YT except as provided in 15-31-702, 

money received from the collection of corporation license 

and income taxes under chapter 31 of Title 15, as provided 

by 15-l-501; 

(c) 199%--o~-~k~ money allocated to state equalization 

from the collection of the severance tax on coal; 

(d) %99,-e£-~he money received from the treasurer of 

the United States as the state's shares of oil, gas, and 

other mineral royalties under the federal Mineral Lands 

Leasing Act, as amended; 

(e) interest and income money described in 20-9-341 

and 20-9-342; 

(f) i~come-Erom-the-ed~eeeion-~rost-r~~d-aeeo~nt;--and 

money received from the state equalization aid levy under 

[section 71); 

(9) income from the lottery, as provided in 23-5-1027; 

t9t~ in-addie±en--~o--these--re~en~es 7 the surplus 

revenues collected by the counties for foundation program 
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support according to 20-9-331 and 20-9-333TL 

(i) investment income earned by investing_mpney in the 

state equalization aid account in the state special revenue 

fund; 

{j) money recaptured from school districts as provided 

in 20-9-315; and 

tk) money from the education surtax, as provided in 

15-1-501. 

(4) The superintendent of public instruction shall 

request the board of investments to invest the money in the 

state equalization aid account to maximize investment 

earnings to the account. 

tttill 

aid account 

reduce ~he 

Any surplus revenue in the state equalization 

in the second year of a biennium may be used to 

~ appropriation required for the next 

succeeding biennium." 

Section 51. Section 20-9-344, MCA, is amended to read: 

"20-9-344. Purpose of state equalization aid and 

duties of the boa~d of public education for distribution -

conditions of first payment. (1) The money available for 

state equalization aid sftaii must be distributed and 

apportioned to provide an annual minimum operating revenue 

for the elementary and high schools in each county, 

exclusive of revenues required for debt service and for the 

payment of any a~d--a~i costs and expense incurred in 
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connection with any adult education program, recreation 

program, school food services program, and new buildings7 

new and grounds,-and-transportation. 

(2) The board of public education shall administer and 

distribute the state equalization aid in the manner and with 

the powers and duties provided by law. To this end, the 

board of public education shall: 

(a) adopt policies for regulating the distribution of 

state equalization aid in accordance with the provisions of 

law and in a manner that we~~d-mose-effeeeiveiy-meee-efte 

fifta~e±a~--fteeds---e£---d±ser±ets provides for monthly 

distribution to each district of its foundation program 

amount and to each district and county of its guaranteed tax 

base aid: 

(b) have the power to require sueh reports from the 

county superintendents, budget boards, county treasurers, 

and trustees as it may-deem considers necessary; and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of eaeh 

d~strie~~s the annual entitlement of each district or county 

to stteft the aid as established by the superintendent of 

public instruction. In ordering the distribution of state 

equalization aid, the board of public education shall ~ 

not increase o~ decrease the state equali2ation aid 

distribution to any district or county on account of any 
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difference wftieh that may occur during the school fiscal 

year between budgeted and actual receipts from any other 

source of school revenue. 

(3) The board of public education may order the 

superintendent of public instruction to withhold 

distribution of state equalization aid or order the county 

superintendent of schools to withhold county equalization 

money from a district when the district fails to: 

(a) submit reports or budgets as required by law or 

rules adopted by the board of public education; or 

(b) maintain accredited status. 

(4) Prior to any proposed order by the board of public 

education to withhold distribution of state equalization aid 

or county equalization money, the district is entitled to a 

contested case hearing before the board of public education, 

as provided under the Montana Administrative Procedure Act. 

t3t121 Shotlld If a district reeeive or county receives 

more state equalization aid than it is entitled to, the 

county treasurer mus~ shall return the overpayment to the 

state upon the request of the superintendent of public 

instruction in the manner prescribed by the department of 

commerce. 

t•t(6) (a) The first foundation program payment or 

etate--eqaaliza~ie"--e±d and payment of guaranteed tax base 

aid must be-: 
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tat based on an estimate of 20% of eacft-die~r*ceLs the 

entitlement; of each district or county and 

tbt distributed by July 15 of the school fiscal year. 

(b} Each subsequent monthly payment must be at least 

7% of the entitlement of each district or county." 

Section 52. Section 20-9-346, MCA, is amended to read: 

•20-9-346. Duties of the superintendent of public 

instruction for state equalization aid distribution. The 

superintendent of public instruction shall administer the 

distribution of the state equalization aid by: 

(l) establishing each----dietrietLs the 

to 

annual 

entitlement of each district and county state 

equalization aid, based on the data reported in the b~dgee 

retirement fund, transportation fund, and general fund 

budgets for each district that has have been duly adopted 

for the current school fiscal year and verified by the 

superintendent 

the verified 

equalization 

20-9-347: 

of 

data 

aid 

public instruction and by applying s~eh 

under the provisions of the state 

allocation procedure prescribed in 

(2) recommending to the board of public education the 

a~"~ai entitlement of all districts and counties to state 

equalization aid to enable the board of public education to 

order the distribution of state equalization aid; 

(3) distributing by state warrant or electronic 
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transfer the state equalization aid, for each district or 

county entitled to such the aid, to the county treasurer of 

the respective county or county where the district is 

located, in accordance with the distribution ordered by the 

board of public education; 

{4) keeping a record in his office of the full and 

complete data concerning mo~eys money available for state 

equalization aid and the entitlements for state equalization 

aid of the aeve~ftl districts and counties of the state: 

(5) reporting to the board of public education the 

estimated amount whieh that will be available for state 

equalization aid; and 

(6) reporting to both bre~ehes houses of the state 

legislature in any year when a session is convened: 

[a) the figures and data available in his office 

concerning distributions of state equalization aid during 

the preceding 2 school fiscal years; 

(b) the amount of state equalization aid then 

available; 

(c) the apportionment made of ~~eh the available 

meft~ys money but not yet distributed: and 

(d) the latest estimate of accruals of meft~Y~ money 

available for state equalization aid." 

Section 53. Section 20-9-347, MCA, is amended to read: 

•20-9-347. Formula for state equalization aid 
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apportionment in support of foundation program. (1) The 

superintendent of public instruction 

state equalization aid available 

foundation program, individually 

shall 

for 

for 

apportion 

support of 

the 

the 

the elementary 

districts of a county or the high school districts of a 

county, in accordance with 20-9-346 and on the basis of the 

following procedure: 

(a) Determine the percentage that the total funds 

available to all counties in the state in support of the 

foundation program (including the state moneys money 

available for state equalization aid in support of the 

foundation program) is of the total amount of the foundation 

programs of all counties. 

(b) Determine the percentage that the total funds 

available in each county in support of the foundation 

programs in sHeh the county (excluding state moneys money 

available for state equalization aid in support of the 

foundation program) is of the total amount of the fOundation 

programs of all districts of s~eh the county. 

(c) Counties in which the percentage determined in 

subsection (l)(b) exceeds the percentage determined in 

subsection (l)(a) shaii--~et--be are not entitled to an 

apportionment of the state equalization aid in support of 

the foundation progra~. 

(d) After elimination of the counties referred to in 
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subsection (l)(c), determine the percentage that the total 

meft~ys money available to all remaining counties in support 

of the foundation program (including the state meft@ye money 

available for state equalization aid in support of the 

foundation program) is of the total amount of the foundation 

programs of all ~~eh remaining counties. 

(e) Each district of each remaining county sha%±-be is 

entitled to an apportionment of the state equalization aid 

whieh-sha~r-be in support of the foundation program equal to 

the difference between the percentage determined in 

subsection (l)(d) and the percentage determined for sHeh the 

county in subsection (l)(b) multiplied by the foundation 

program amount for s~eh the district. 

{2) The superintendent of public instruction shall 

supply the county treasurer and the county superintendent 

with a report of the apportionments of state equalization 

aid in support of the foundation program to the--ee•ere~ 

d±~~~iet~ each district of the county, and the state 

equalization aid ~ha%1 in support of the foundation program 

~be apportioned to s~ch the districts in accordance with 

~tteh the report."' 

Section 54. Section 20-9-351, MCA, is amended to read: 

•20-9-351. Funding of deficiency in state equalization 

aid. If the fettndee±on--progr8m--l~vel--mad~--ttnder--the 

pr~~±sion~-oE-29-9-348-±s--l~~~-tnen-199%,-±t--~Mall--be--the 
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dtt~y--er money available for state equalization aid is not 

sufficient to provide the foundation program schedule 

support determined in 20-9-348 and the guaranteed tax base 

aid required under [sections 74 through 77}, the 

superintendent of public instruction eo shall request the 

budget director to submit a request for a supplemental 

appropriation in the second year of the biennium that wou%d 

be is sufficient to complete the funding of guaranteed tax 

base aid and the foundation programs of the elementary or 

secondary schools, or both, for the current biennium." 

Section 55. Section 20-9-353, MCA, is amended to read: 

"20-9-353. Additional levy for general fund 

election for authorization to impose. (1) The trustees of 

any district may propose to adopt a general fund budget in 

excess of the genera~--£und-budqet foundation program and 

permissive amount for sueh the district as--established--by 

the--sehedtlles--~"--~e-9-3i6-thretlgh-~&-9-3~i for any of the 

following purposes: 

(a) building, altering, repairing, or enlarging any 

schoolhouse of the district; 

{b) furnishing additional school facilities for the 

district; 

(c) acquisition of land for the district: 

(d) proper maintenance and operation of the school 

programs of the district. 
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(2) When the trustees of any district determine that 

an additional amount of financing is required for the 

general fund budget that is in excess of the seet~tory 

~ehed~le foundation program and permissive amount, the 

trustees shall submit the proposition of an additional levy 

to raise stteh the excess amount of general fund financing to 

the electors who are qualified under 20-20-301 to vote upon 

s~eh the propositionL except that no an election sha%%-be is 

not required to permit the school trustees to use any funds 

available to finance the additional amount other than those 

funds to be raised by the additional levy. S~eh The special 

election s~a%i must be called and conducted in the manner 

prescribed by this title for school elections. The ballot 

for s~e~ the election shaii must state only the amount of 

money to be raised by additional property taxation, the 

approximate number of mills required to raise sHeh the 

money, and the purpose for which Stleh ~ money will be 

expended,-e"d-~t-ehaii. The ballot must be in the following 

format: 

PROPOSITION 

Shall a levy be made in addition to the levies 

authorized by law in SHeh the number of mills as may be 

necessary to raise the sum of (state the amount to be raised 

by additional tax levy), and being approximately (give 

number) mills, for the purpose of (insert the purpose for 
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(3) If the election on any additional levy for the 

general fund is approved by a majority vote of ~hese the 

electors voting at s~eh the election, the proposition shsl% 

earry carries and the trustees may use any portion or all of 

the authorized amount in adopting the preliminary general 

fund budget. The trustees shall certify the additional levy 

amount authorized by s~eh-a the special election on the 

budget farm that is submitted to the county superintendent, 

and the county commissioners shall levy s~eh the authorized 

number of mills on the taxable value of all taxable property 

within the district, as prescribed in 20-9-141, as-ere 

reqttired to raise the amount of s~eft the additional levy. 

(4) Authorization to levy an additional tax under the 

provisions of this section shall-be is effective for only 1 

school fiscal year and sha~! must be authorized by a special 

election conducted before August 1 of the school fiscal year 

for which it is effective.•• 

Section 56. Section 20-9-501, MCA, is amended to read: 

"20-9-501. Retirement fund. Ill The trustees of any 

district employing personnel who are members of the 

teachers• retirement system or the public employees' 

retirement system or who are covered by unemployment 
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insurance or who are covered by any federal social security 

system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to such systems. The district's 

contribution for each employee who is a member of the 

teachers' retirement system eks~i must be calculated in 

accordance with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system s~8%% must be calculated in 

accordance with 19-3-801. The district may levy a special 

tax to pay its contribution to the public employees' 

retirement system under the conditions prescribed in 

19-3-204. The district's contributions for each employee 

covered by any federal social security system s~aii must be 

paid in accordance with federal law and regulation. The 

district's contribution for each employee who is covered by 

unemployment insurance sfta%% must be paid in accordance with 

Title 39, chapter 51, part 11. 

(2) The trustees of any district required to make a 

contribution to any sueh system referred to in subsection 

1!1 shall include in the retirement fund of the preliminary 

budget the estimated amount of the employer's contribution 

and sueh additional mo"eys money, within legal limitations, 

as they may wish to provide fo~ the retirement fund cash 

reserve. After the final retirement fund budget has been 
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adopted, 

to such 

the trustees shall pay the employer contributions 

systems in accordance with the financial 

administration provisions of this title. 

(3) When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

{a) determining the sum of the moneys money available 

to reduce the retirement fund levy requirement by adding: 

li) any anticipated me"eys money that may be realized 

in the retirement fund during the ensuing school fiscal 

year, including anticipated revenue from Yeftieie property 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, and 61-3-537, and 67-3-204: 

(ii) net and gross proceeds taxes rer---in~er±m 

prodHe~ie~--aftd--new--p~od~etion7--as--de£ined--i"-l5-~3-69i 

collected under 15-23-607 and 15-23-703: and 

(iii) any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the retirement fund cash reserve 

for the ensuing school fiscal year by the trustees from the 

end-of-the-year cash balance in the retirement fund. The 

retirement fund cash reserve shaii ~ not be more than 35% 

of the final retirement fund budget for the ensuing school 

fiscal year and shall must be used for the purpose of paying 

retirement fund warrants issued by the district under the 
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final retirement fund budget. 

{b) subtracting the ~otal--o£---~he---moneye money 

available for reduction of the 

determined in subsection (3)(a)L from 

levy 

the 

requirementL as 

budgeted amount 

for expenditures in the final retirement fund budget. 

(4) The county superintendent shall: 

(a) total the net retirement fund levy requirements 

separately for a:l elementary school districts, all high 

school districts, and all community college districts of the 

county, including any prorated joint district or special 

education cooperative agreement levy requirements; and 

tbt--redHce-ehe-total-ret±remefte-f~nd-%evy-re~Hireaente 

ef-eiementa~y-sehool-d±etriete-and-h±~ft-sehooi-distrie~s--by 

the-amettftt-availabl~-ift-state-retirement-eq~alitatieft-ai~-as 

ealettlated-and-distrib~ted-~nde~-the-p~e¥is±ons-e£-i9-9-53i; 

and 

teti£1 report each stteh levy requirement to the county 

commissioners on the second Monday of August as the 

respective county levy requirements for elementary district, 

high school district, and community college district 

retirement funds. 

{5) The county commissioners shall fix and set s~eh 

the county levy in accordance with 20-9-142. 

(6) The net retirement fund levy requirement for a 

joint elementary district or a joint high school district 
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shall must be prorated to each county in which a part of 

stteh the district is located in the same proportion as the 

district ANB of the joint district is distributed by pupil 

residence in each s~eh county. The county superintendents of 

the counties affected shall jointly determine the net 

retirement fund levy requirement for each county as provided 

in 20-9-151. 

(7) The net retirement fund levy requirement for 

districts that are members of special education cooperative 

agreements shall must be prorated to each county in which 

s~eh the district is located in the same proportion as the 

budget for the special education cooperative agreement of 

the district bears to the total budget of the cooperative. 

The county superintendents of the counties affected shall 

jointly determine the net retirement fund levy requirement 

for each county in the same manner as provided in 20-9-151 

and fix and levy the net retirement fund levy for each 

county in the same manner as provided in 20-9-152. 11 

Section 57. Section 20-9-506, MCA, is amended to read: 

•20-9-506. Budgeting and net levy requirement for 

nonoperating fund. (1) The trustees of any district whieh 

that does not operate a school or will not operate a school 

during the ensuing school fiscal year shall adopt a 

nonoperating school district budget in accordance with the 

school budgeting provisions of this title. Such nonoperating 
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budget sha%% must contain the nonoperating fund and, when 

appropriate, a debt service fund. The nonoperating budget 

form shall must be promulgated and distributed by the 

superintendent of public instruction under the provisions of 

20-9-103. 

(2) After the adoption of a final budget for the 

nonoperating fund, the county superintendent shall compute 

the net levy requirement for sceh the fund by subtracting 

from the amount authorized by sceh the budget the sum of: 

(a) the end-of-the-year cash balance of the 

nonoperating fund or, if it is the first year of 

nonoperation, the cash balance determined under the transfer 

provisions of 20-9-505; 

(b) the estimated state snd--eotln~y transportation 

r~imbdrs~me~~s reimbursement; and 

{c) any other me"ey~ money that may become available 

during the ensuing school fiscal year. 

(3) The county superintendent shall report the net 

nonoperating fund levy requirement and any net debt service 

fund levy requirement determined under the provisions of 

20-9-439 to the county commissioners on the second Monday of 

August, and sueh the levies shall must be made on the 

district by the county commissioners in accordance with 

20-9-142. 11 

Section 58. Section 20-10-104, MCA, is amended to 
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read: 

•20-10-104. Penalty for violating law or rules. (1} 

Every district, its trustees and employees, and every person 

under a transportation contract with a district ~ha%%-be are 

subject to the policies prescribed by the board of public 

education and the rules prescribed by the superintendent of 

public instruction. When a district knowingly violates a 

transportation law or board of public education 

transportation policy, s~eh the district shall forfeit any 

reimbursement otherwise payable under 20-l0-145 aftd 

~9-%8-%46 for bus miles actually traveled during that fiscal 

year in violation of ettek-i8W any laws or policies. The 

county superintendent shall suspend all---e~eft ~ 

reimbursements payable to the district until the district 

corrects the violation. When the district corrects the 

violation, the county superintendent shall resume paying ~ 

reimbursements to the district, but the amount forfeited may 

not be paid to the district. 

(2) When a person operating a bus under contract with 

a district knowingly fails to comply with the transportation 

law or the board of public education transportation 

policies, the district may not pay him for any bus miles 

traveled during the contract year in violation of such law 

or policies. Upon discovering s~~h a violation, the trustees 

of the district shall give written notice to the person that 
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unless the violation is corrected within 10 days of the 

giving of notice, the contract will be canceled. The 

trustees of a district shall order the operation of a bus 

operated under contract suspended when the bus is being 

operated in violation of transportation law or policies and 

the trustees find that s~eh the violation jeopardizes the 

safety of pupils." 

Section 59. Section 20-10-141, MCA, is amended to 

read: 

"20-10-141. Schedule of maximum reimbursement by 

mileage rates. (1) The following mileage rates for school 

transportation constitute the maximum reimbursement to 

districts for school transportation from state aftd--eo~ftty 

seHrees--o~ transportation revenue under the provisions of 

20-10-145 and--i&-16-146. ~hese Except as provided in 

20-10-143, the rates shall ~ not limit the amount which a 

district may budget in its transportation fund budget in 

order to provide for the estimated and necessary cost of 

school transportation during the ensuing school fiscal year. 

All bus miles traveled on routes approved by the county 

transportation committee are reimbursable~ Nonbus mileage is 

reimbursable for a vehicle driven by a bus driver to and 

from an overnight location of a school bus when the location 

is more than 10 miles from the school. A district may 

approve additional bus or nonbus miles within its own 
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district or approved service area but may not claim 

reimbursement for such mileage. Any vehicle, the operation 

of which is reimbursed for bus mileage under the rate 

provisions of this schedule, shall ~be a school bus, as 

defined by this title, driven by a qualified driver on a bus 

route approved by the county transportation committee and 

the superintendent of public instruction~ 

(2) The rate per bus mile traveled sha1% must be 

determined in accordance with the following schedule when 

the number of eligible transportees that board a school bus 

on an approved route is not less than one-half of its rated 

capacity: 

(a) 1i--eeftts-in-fi~ear-1994-and-99 40 cents ±n-f±~ea% 

%985-aftd-eeeh-year-thereafter per bus mile for a school bus 

with a rated capacity of not less than 12 but not more than 

45 children; and 

(b) when the rated capacity is more than 45 children, 

an additional 2 cents per bus mile for each additional child 

in the rated capacity in excess of 45 sha%% must be added to 

a base rate of 1i-eent~-in-fiseai-%994-and-86 40 cents in 

f±~eal-1985-and-eaeh-year-therea£ter per bus mile. 

(3) Reimbursement for nonbus mileage provided for in 

subsection ( 1) may not exceed 50% of the maximum 

reimbursement rate determined under subsection (2). 

(4) When the number of eligible transportees boarding 
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a school bus on an approved route is less than one-half of 

its rated capacity, the rate per bus mile traveled she~i 

must be computed as follows: 

(a} determine the number of eligible transportees that 

board the school bus on the route; 

{b) multiply the number determined in subsection 

(4)(a) by two and round off to the nearest whole number; and 

(c) use the adjusted rated capacity determined in 

subsection (4)(b) as the rated capacity of the bus to 

determine the rate per bus mile traveled from the rate 

schedule in subsection (2). 

(5) The rated capacity 

riding positions of a school bus 

sh~~i--be is the number of 

as determined under the 

policy adopted by the board of public education.•• 

Section 60. Section 20-10-142, MCA, is amended to 

read: 

•20-10-142. Schedule of maximum reimbursement for 

individual transportation. The following rates for 

individual transportation constitute the maximum 

reimbursement to districts for individual transportation 

from state and ee~"ty district sources of transportation 

revenue under the provisions of 20-10-145 and-ie-ra-r•6. 

~hese The rates also shell constitute the limitation of the 

budgeted amounts for individual transportation for the 

ensuing school fiscal year. The schedules provided in this 
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section shall ~ not be altered by any authority other than 

the legislature of the state of Montana. When the trustees 

contract with the parent or guardian of any eligible 

transportee to provide individual transportation for each 

day of school attendance, they shall reimburse the parent or 

guardian on the basis of the following schedule: 

(1) When a parent or guardian transports an eligible 

transportee or transportees from the residence of the parent 

or guardian to a school or to schools located within 3 miles 

of one another, the total reimbursement per day of 

attendance ~ha%% must be determined by multiplying the 

distance in miles between the residence and the school, or 

the most distant school if more than one, by 2, subtracting 

6 miles from the product so obtained, and multiplying the 

difference by 20 cents provided that: 

(a) if two or more eligible transportees are 

transported by a parent or guardian to two or more schools 

located within 3 miles of one another and if such schools 

are operated by different school districts, the total amount 

of the reimbursement ~h~ii must be divided equally between 

the districts; 

(b) if two or more eligible ti:"anspoi:"tees are 

ti:"ansported by a parent or guardian to two OI:" moi:"e schools 

located more than 3 miles from one another, the parent or 

guardian ~hftii mu~ be separately reimbursed for 
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transporting the eligible transportee or transportees to 

each school; 

(C) if a parent transports two or more eligible 

transportees to a school and a bus stop which school and bus 

stop are located within 3 miles of one another, the total 

reimbursement shall ~ be determined under the provisions 

of this subsection and shsil must be divided equally between 

the district operating the school and the district operating 

the bus; 

(d) if a parent transporting two or more eligible 

transportees to a school or bus stop must, because of 

varying arrival and departure times, make more than one 

round-trip journey to the bus stop or school, the total 

reimbursement allowed by this section shall must be limited 

to one round trip per day for each scheduled arrival or 

departure time; 

(e) notwithstanding subsection 11)(a), (l)(b), (1)(c), 

or (l)(d), fte ~reimbursement may~ be less than 25 cents 

a day. 

(2) When the parent or guardian transports an eligible 

transportee or transportees from the residence to a bus stop 

of a bus route approved by the trustees for the 

transportation of the transportee or transportees, the total 

reimbursement per day of attendance ~ka~i must be determined 

by multiplying the distance in miles between the residence 
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and the bus stop by 2, subtracting 3 miles from the product 

so obtained, and multiplying the difference by 20 cents 

provided that: 

(a) if the eligible transportees transported attend 

schools in different districts but ride on one bus, the 

districts shall divide the total reimbursement equally: and 

(b) if the parent or guardian is required to transport 

the eligible transportees to more than one bus, the parent 

or guardian shaii must be separately reimbursed for 

transportation to each bus. 

(3) Where, due to excessive distances, impassable 

roads, or other special circumstances of isolation the rates 

prescribed in subsection (1) or (2) would be an inadequate 

reimbursement for the transportation costs or would result 

in a physical hardship for the eligible transportee, h~~ the 

transportee's parent or guardian may request an increase in 

the reimbursement rate. s~eh-e ~ request for increased rates 

due to isolation shaii must be made by the parent or 

guardian on the contract for individual transportation for 

the ensuing school fiscal year by indicating the special 

facts and circumstances which exist to justify the increase. 

Before any increased rate due to isolation ea~ ~ be paid 

to the requesting parent or guardian, sHeh the rate must be 

approved by the county transportation committee and the 

superintendent of public instruction after the trustees have 
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indicated their approval or disapproval. Regardless of the 

action of the trustees and when approval is given by the 

county transportation committee and the superintendent of 

public instruction, the trustees shall pay sueh the 

increased rate due to isolation. The increased rate sha±i 

~ be 1 1/2 times the rate prescribed in subsection (1) 

above. 

(4) When the isolated conditions of the household 

where an eligible transportee resides require s~eh the 

eligible transportee to live away from the household in 

order to attend school, he--shaii--b~ the transportee is 

eligible for the room and board reimbursement. Approval to 

receive the room and board reimbursement ~hail must be 

obtained in the same manner prescribed in subsection (3) 

above. The per diem rate for room and board ~hail-be is $5 

for one eligible transportee and $3 for each additional 

eligible transportee of the same household. 

(5) When the individual transportation provision is to 

be satisfied by supervised home study or supervised 

correspondence study, the reimbursement rate efta~% must be 

the cost of such study, provided that the course of 

instruction is approved by the trustees and supervised by 

the district.» 

Section 61. Section 20-10-143, MCA, is amended to 

read: 
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"20-10-143. Budgeting for transportation and 

transmittal of transportation contracts -- transportation 

fund limitation. (1) ~he Except as provided in subsection 

(2), the trustees of any district furnishing transportation 

to pupils who are residents of ~~eft the district shall have 

the--attthor±ty--and--it--ehall--be--their--dnty-te provide a 

transportation fund budget that is adequate to finance sHeh 

the district's transportation contractual obligations and 

any other transportation expenditures necessary for the 

conduct of its transportation program. The transportation 

fund budget ~ftali must include: 

(a) an adequate amount to finance the maintenance and 

operation of district owned and operated school buses: 

(b) the annual contracted amount for the maintenance 

and operation of school buses by a private party; 

(c) the annual contracted amount for individual 

transportation, including any increased amount due to 

isolation, which eha%% must not exceed the schedule amounts 

prescribed in 20-10-142; 

(d) any amount necessary for the purchase, rental, or 

insurance of school buses; and 

(e) any other amount necessary to finance 

administration, operation, or maintenance of 

the 

the 

transportation program of the district, as determined by the 

trustees. 
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(2) The transportation fund budget of a district may 

not exceed the transportation fund expenditures for school 

fiscal year 1988, except the superintendent of public 

instruction may approve a request to exceed the budget 

limitation if an emergency or special circumstance occurs, 

as prescribed in rules adopted by the superintendent of 

public instruction. 

titill The trustees may include a contingency amount 

in the transportation fund budget for the purpose of 

enabling the district to fulfill any obligation to provide 

transportation in accordance with the transportation law 

for: 

~ any pupils not residing in the district at the 

time of the adoption of the preliminary budget and who 

subsequently became residents of s~e~ the district during 

the school fiscal yearL or 

~ pupils who have become eligible transportees since 

the adoption of the preliminary budget because their legal 

residence has been changed. The budgeted contingency amount 

s~aii must not exceed 10% of the transportation schedule 

amount as calculated under the provisions of 20-10-141 and 

20-10-142 for all transportation services authorized by such 

schedule and provided by the district unless 10\ of s~eh the 

transportation schedule amount shaii-b~ !~ less than $100, 

in which case $100 shaii must be the maximum limitation for 
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an emergency 

subject to the 

t4t~ The transportation fund budgeted expenditures 

appropriated by the trustees ~~a%% must be reported on the 

regular budget form prescribed by the superintendent of 

public instruction in accordance with 20-9-103, and the 

adoption of the transportation fund budget ~ha~~ must be 

completed in accordance with the school budgeting laws. When 

the adopted preliminary budget is sent to the county 

superintendent, the trustees shall also send copies of all 

completed transportation contracts for school bus 

transportation and individual transportation to the county 

superintendent. s~eh The contracts ~hail must substantiate 

all contracted transportation services incorporated in the 

preliminary budget, and after the county superintendent has 

utilized the contracts for saeh that purpose but before the 

fourth Monday of July, he shall send all the transportation 

contracts received by--him to the superintendent of public 

instruction. When the county superintendent determines a 

deviation between the preliminary transportation fund budget 

amount for contracted transportation services and the 

contracted amount for s~eh the services, he shall 

immediately call the deviation to the attention of the 
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appropriate trustees and shall allow the trustees to change 

the preliminary budgeted amount to compensate for such 

deviation." 

Section 62. Section 20-10-144, MCA, is amended to 

read: 

•20-10-144. Computation of revenues and net tax levy 

requirements for the transportation fund budget. Before the 

fourth Monday of July and in accordance with 20-9-123, the 

county superintendent shall compute the revenue available to 

finance the transportation fund budget of each district. The 

county superintendent shall compute the revenue for each 

district on the following basis: 

(l) The "schedule amount" of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 shalt must be determined by adding 

the following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation committee and maintained by such district); 

plus 

(b) the total of all individual transportation per 
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diem reimbursement rates for stteh the district as determined 

from the contracts submitted by the district multiplied by 

the number of pupil-instruction days scheduled for the 

ensuing school attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year: plus 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if 

~tteh the amount exceeds 10% of the total of subsections 

(l)(a), (1)(b), and (l)(c) or $100, whichever is larger, the 

contingency amount on the preliminary budget she%~ must be 

reduced to s~eh the limitation amount and used in this 

determination of the schedule amount. 

(2) The schedule amount determined in subsection (1) 

or---the---~ete%--prei±Miftary--~raftsportation--f~nd--b~dgetr 

whiehever--te--sMaiierr--eha±~--be--d±Yided--by--3--and--the 

res~l~±ng-one-thtrd-amottnt-ehe%1-be is used to determine the 

available state and--eottnty revenue to be budgeted~ en-the 

foiiowing-basis~ 

tat--the--resttlting--one-third--amottnt--ehaii--be---the 

bttdgeted-state-transportation-reimbttrsement 7-exee~t-that-the 

state-transportation-reimbttrsement-for-the-transportation-of 

speeial--edtteation--pttpils--ttnder-the-prov~sions-o£-re-~-44r 

~ne~i-ee-two-thirds-or-tn~-~ehedttle-amoHnt-attrib~t~d-t~-~he 
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~~an~po~ea~ien-ef-speeiai-ed~eation-papi%s~ 

tbt--the-resuitin~-one-tftird-amo~~~~-e~eept-ae-provided 

for-;oint-eiementftry-distriets-in-sHbseetion--trttet7--shai% 

De--the--bHdqeted--eo~nty--transportatien--reimbHrsement-for 

elementary-d±striets-and-sftall--be--£inaneed--by--the--basie 

eo~~ty-ta~-Hnder-the-provisions-o£-i&-9-334~ 

tet--the--resttiting--one-tftird--ameHnt--mttitiplied-by-~ 

she%1-be-tfte-bHd~eted--eoHnty--transportation--reimbHrsement 

amettnt---£or---hi9h--sehooi--distriete--finaneed--ttnder--the 

provisions-o£-s~bseetion-t5t--o£--this--seetion7--exeept--as 

preYided--£or--joint--high--sehoo!--distriets--~n-s~beeetien 

ti1tet,--ane---exeept---~hat---the---co~nty---transportat~on 

re~mb~rsement--rer--the--transportat~on-of-s~eeia%-edHeatien 

p~pt~s-nnder-the-proYisions-of-i9-7-44i-shal}--he--ene-third 

o£--the--sehed~le-amennt-attribttted-to-the-transportation-of 

speeial-ed~cation-pnpiis; 

tdtlll wheft !! the district has a sufficient amount of 

cash for reappropriation and other sources of district 

revenue, as determined in subsection t3t 1!1• to reduce the 

total district obligation for financing to zero, any 

remaining amount of s~eh district revenue and cash 

reappropriated shall must be used to reduce the--eo~ftty 

ftftafteiftg-obl±gat±oft-±ft-sttbseettofts-t~ttbt-or-t~ttet-aftd,-±f 

sttc"--eottnty--fi~anein~--ob~igations-are-redtteed-to-~eroT-to 

redttee-the-state-£inaneiai-obligation-in-snbseetion--t~ttat~ 
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8ftd 

tet--the---eoonty---reYenne--reqHirement--ror--a--;oint 

distriet7-after-the-appiieation-o£-any-di~triet-moneys-ande~ 

e~beeetion-tittdt-above,-~ha~%-Be-pre~ated--eo--eaeh--eo~~~y 

ineorperated-by-the-;o~nt-distriee-in-the-same-p~opereton-as 

the--ANB--or--the--joint--d~striet--ie--distrih~eed-by-pap±i 

residence-in-eaeh-saeh-eo~nty the state financial obligation 

in 20-10-145. 

t3ti!l The total of the mofteys money available for the 

reduction of property tax on the district for the 

transportation fund sha%1 must be determined by totaling: 

(a) anticipated federal 

the provisions of Title I of 

anticipated federal moneys 

that federal act; plus 

moneys money received under 

Public Law 81-874 or other 

money received in lieu of stteh 

(b) anticipated payments from other districts for 

providing school bus transportation services for stteh the 

district; plus 

(c) anticipated payments from a parent or guardian for 

providing school bus transportation services for his child; 

plus 

(d) anticipated or reappropriated interest to be 

earned by the investment of transportation fund cash in 

accordance with the provisions of 20-9-213(4); plus 

(e) anticipated or reappropriated revenue from vehiele 
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property taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2) end, 6l-3-521, 61-3-537, and 67-3-204; plus 

(f) net and gross proceeds taxes for---in~~rim 

~rodue~ien--aftd--new--produe~ion7--ae--e~rined--in-%5-i3-68i 

collected under 15-23-607 and 15-23-703; plus 

(g) any other revenue anticipated by the trustees to 

be earned during the ensuing school fiscal year which may be 

used to finance the transportation fund; plus 

(h) any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the transportation fund cash 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year cash balance in the transportation 

fund. Stteh The cash reserve ~ha%i ~ not be more than 20\ 

of the final transportation fund budget for the ensuing 

school fiscal year and shall-be is for the purpose of paying 

transportation fund warrants issued by the district under 

the final transportation fund budget. 

t4tiil The district levy requirement for each 

district's transport.ation fund ~hait must be computed by: 

(a) subtracting the schedule amount calculated in 

subsection (1) from the total preliminary transportation 

budget amount and,-for-an-eleMentary-d±strictr--addinq--s~eh 

C~Eferenee--to--the-distriet-obl±gatton-to-tinance-one-third 

ef-the-sehedtt±e-amo~nt-as-determin~~-in-ettb~ect±on-tZt: and 
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(b) subtracting the amount of moneys money available 

to reduce the property tax on the district, as determined in 

subsection f3t i!l, from the amount determined in subsection 

t4ttet-ebo~e ~-

tSt--~he-co~nty-%evy-r~quirement-£or-tfte--£iftAfteing--ef 

ehe--cottnty--transportation--~~±mb~rsemeftt--to--ftigft--sehee% 

distriets-~hal%-b~-comp~ted-hy-add±ng-aii-s~ch--req~±rements 

£or--all--the-high-scftool-distriets-o£-the-coaftty7-±ncittding 

the-cc~nty~s-ohligatieft-Eor--reimbttreemente--±n--;o±nt--h±gh 

scftoe%-distriets. 

(6) The transportation fund levy requirements 

determined in subsection t4t 1il for each district and--in 

subseetion--tSt-for-the-eottnty-ehai% must be reported to the 

county commissioners on the second Monday of August by the 

county superintendent as the transportation fund levy 

requirements for the district and-£or-the-eottnty, and stteh 

le•tes---shai% the levy must be made by the county 

commissioners in accordance with 20-9-142.n 

Section 63. Section 20-10-145, HCA, is amended to 

read: 

"20-10-145. State transportation reimbursement .. 

transportation 

( 1) 

Any district providing school bus or 

individual transportation in accordance with the 

transportation-law this title, board of public education 

transportation policy, and superintendent of public 
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instruction transportation rules shall receive a state 

reimbursement of its transportation expenditures under the 

transportation reimbursement rate provisions of 20-10-141 

and 20-10-142. The state transportation reimbursement sha~~ 

not--exeeed---e~@-~hird---e£---the---reimbtlr~ement---amotlnts 

estabiished--±n-sneh-secttons-er-one-third-oE-the-dist~tet~s 

transpertation-f~nd-b~dget7-whiehever-is-smaiier,-and--shaii 

be is computed on the basis of the number of days the 

transportation services were actually rendered. In 

determining the amount of the state transportation 

reimbursement, no an amount claimed by a district shall ~ 

not be considered for reimbursement unless s~eft the amount 

has been paid in the regular manner provided for the payment 

of other financial obligations of the district~ 

(2) Requests for the 

reimbursement s~aii must be 

state transportation 

made by each district 

semiannually during the school fiscal year on the claim 

forms and procedure promulgated by the superintendent of 

public instruction. The claims for state transportation 

reimbursements s~a~~ ~ be routed by the district to the 

county superintendent, who after reviewing s~eh the claims 

shall send them to the superintendent of public instruction. 

The superintendent of public instruction shall establish the 

validity and accuracy of the claims for the state 

transportation reimbursements by determining ~ht!ir 
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compliance with ~he-tr8nspe~tat±on-iaw this title, board of 

public education transportation policy, 

transportation rules of the superintendent 

and the 

of public 

instruction. After making any necessary adjustments to such 

claims, he--shaY~--ea~se-their the superintendent of public 

instruction shall provide payment by ordering a disbursement 

from the state-mefteys-appropriated-by-the-legiela~~~e-of-the 

s~ate-e£-Montana legislative appropriation for the state 

transportation reimbursement. S~eh The payment of all the 

district's claims within one county shal~ must be made to 

the county treasurer of e~eh the county, and the county 

superintendent shall apportion s~eh the payment in 

accordance with the apportionment order supplied by the 

superintendent of public instruction." 

Section 64. Section 23-5-1027, MCA, is amended to 

read: 

•23-s-1027. Disposition of revenue. (1) A minimum of 

45\ of the money paid for tickets or chances must be paid 

out as prize money. The prize money is statutorily 

appropriated, as provided in 17-7-502, to the lottery. 

(2) commissions paid to lottery ticket or chance sales 

agents are not a state lottery operating expense. 

(3) That part of all gross revenue not used for the 

payment of prizes, commissions, and operating expenses, 

together with the interest earned on the gross revenue while 

-138-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0057/01 

the gross revenue is in the enterprise fund, is net revenue 

and must be paid quarterly from the enterprise fund 

established by 23-5-1026 to the superintendent of public 

instruction for distribution as ~ equali2ation aid to 

the r~~iremeftt--f~nd--ob~i~et±ons--o~--eiementary--and--hi~h 

school--distriets--in--the-m8nner-provided-in-ie-9-53i•--~he 

net-revenue-ts--statutor~ly--appropriated,--as--preYided--in 

TT-T-S&i,-to-the-s~per±ntendent-eE-public-instruet±en public 

schools of Montana as provided in 20-9-343. 

(4) The spending authority of the lottery may be 

increased in accordance with this section upon review and 

approval of a revised operation plan by the budget office.N 

Section 65. Section 90-1-108, MCA, is amended to read: 

"90-l-108. County land planning assistance. (1) The 

department of commerce shall annually distribute the funds 

appropriated to it f~om the county land planning account. 

Each county shall be allotted $3,000. After this 

disbursement has been made, 40\ of the balance in the 

account shall be apportioned to the counties according to 

the ratio of each county's land area to the total land area 

of the state and 60\ of the balance shall be apportioned to 

the counties according to each county's portion of the total 

population of the state. If a multijurisdictional planning 

board has been established in the county, it may receive and 

expend part or all of the funds allocated to that county. 
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(2) Counties, cities, or joint planning boards 

receiving funds under this section shall use such funds for 

land planning purposes, which include but are not limited to 

comprehensive planning, economic development planning, and 

capital improvements planning. 

(3) At the end of each fiscal year, every local 

governing body and planning agency receiving funds under 

this section shall provide an accounting of how the money 

was spent, in a form acceptable to the department of 

commerce. Surplus funds may be accumulated and rebudgeted 

for the purposes stated in subsection (2), except that funds 

rebudgeted by a local governing body or planning agency may 

not exceed the total revenue received under subsection (1) 

in the year immediately prior to the budget year. Any 

excess funds shall revert to the ~dHeft~ie~--t~~s~--fHftd 

aeeett~~ state special revenue fund for state equalization 

aid to public schools of the state at the end of each 

odd-numbered fiscal year, beginning in June 198~ 1991. 11 

Section 66. Section 90-6-202, MCA, is amended to read: 

•go-6-202. Accounts established. (1} There is within 

the state special revenue fund a local impact account. 

Moneys are payable into this account under 15-35-108. The 

state treasurer shall draw warrants from this account upon 

order of the coal board. 

{2) There is within the state special revenue fund a 
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coal area highway improvement account. 

t3t--~here-ie-wi~hin-the-nenexpeftdabie--tr~8t--£~nd--an 

edtt: eat i-oft- e rt2 8 t- fttnd- aeeott ni:• •• 

Section 67. Section 90-6-212, MCA, is amended to read: 

•go-6-212. Local impact account -- disposition of loan 

repayments, interest, and unexpended balances. (1) The money 

derived from loans made pursuant to this part, including 

interest thereon, must be deposited to the credit of the 

local impact account created in 90-6-202. 

(2) The unexpended money in the local impact account 

must be invested by the board of investments as provided by 

statute. Interest and earnings must be deposited to the 

credit of the edttestion-tr~st--£tt:ftd--aeeettnt state special 

revenue fund for state equalization aid to public schools of 

the state. 

(3) The unexpended balance in the local impact account 

at the end of each biennium must be deposited to the credit 

of the ed~eat±on-tr~s~-EHftd-aeeeHft~ state special revenue 

fund for state equalization aid to public schools of the 

state." 

Section 68. Section 90-6-309, MCA, is amended to read: 

•go-6-309. Tax prepayment -- large-scale mineral 

development. (1) After permission to commence operation is 

granted by the appropriate governmental agency, and upon 

request of the governing body of a county in which a 
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facility is to be located, a person intending to construct 

or locate a large-scale mineral development in this state 

shall prepay property taxes as specified in the impact plan. 

This prepayment shall exclude the 6-mill university levy 

established under 20-25-423 and may exclude the mandatory 

county ievy levies for the school foundation program e£--45 

mi~~s established in 20-9-331 and 20-9-333. 

(2) The person who is to prepay under this section 

eha~% is not be obligated to prepay the entire amount 

established in subsection (1) at one time. Upon request of 

the governing body of an affected local government unit, the 

person shall prepay the amount shown to be needed from time 

to time as determined by the board. 

(3) The person who is to prepay shall guarantee to the 

hard-rock mining impact board, through an appropriate 

financial institution, as may be required by the board, that 

property tax prepayments will be paid as needed for 

expenditures created by the impacts of the large-scale 

mineral development. 

(4) When the mineral development facilities are 

completed and assessed by the department of revenue, they 

~ha%%-be are subject during the first 3 years and thereafter 

to taxation as all other property similarly situated, except 

that in each year after the start of production, th~ local 

government unit that received a property tax prepayment 
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shall provide for repayment of prepaid property taxes in 

accordance with subsection (5). 

{5) A local government unit that received all or a 

portion of the property tax prepayment under this section 

shall provide for tax crediting as specified in the impact 

plan. The tax credit allowed in any year may not, however, 

exceed the tax obligation of the developer for that year, 

and the time period for tax crediting is limited to the 

productive life of the mining operation." 

Section 69. Section 90-6-402, MCA, is amended to read: 

•go-6-402. Definitions. As used in this part, the 

following definitions apply: 

(1) "Affected local government unit 11 means a local 

government unit that will experience a need to increase 

services or facilities as a result of the commencement of 

large-scale mineral development or within which a 

large-scale mineral development is located in accordance 

with an impact plan adopted pursuant to 90-6-307. 

(2) "Board" means the hard-rock minin9 impact board 

established in 2-15-1822. 

(3) ''Mineral development employee 11 means a person who 

resid.··s within the jurisdiction of an affected local 

government unit as a result of employment with a larqe-scale 

mineral development or its contractors or subcontractors. 

( 4) ••Mi neral development student" means a student 
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whose parent or guardian resides within the jurisdiction of 

an affected local government unit as a result of employment 

with a large-scale mineral development or its contractors or 

subcontractors4 

{5} "Jurisdictional revenue disparity" means property 

tax revenues resulting from a large-scale hard-rock mineral 

development that are inequitably distributed among affected 

local government units as finally determined by the board in 

an approved impact plan. 

(6) "Large-scale mineral development .. , 

purposes of this part, is defined in 90-6-302. 

for the 

(7) "Local government unit", for the purposes of this 

part, means a county, municipality, or school district. 

(8) "Taxable valuation" of a mineral development means 

the total of the gross proceeds taxable percentage specified 

in 15-6-132(2)tat when added to the taxable percentages of 

real property, improvements, machinery, equipment, and other 

property classified under Title 15, chapter 6, part 1." 

NEW SECTION. Section 70. Comprehensive insurance fund 

and school transportation fund balances -- transfer~ (1) A 

district that has a balance remaining on [the effective date 

of this section] in the district comprehensive insurance 

fund shall transfer the balance to the district general 

fund. 

(2) Any balance in a county school transportation fund 
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on [the effective date of this section] must be ~reated as 

county equalization money and be apportioned as provided in 

20-9-334. 

NEW SECTION. Section 71. State equalization aid levy. 

There is a levy of 50 mills imposed on all taxable property 

within the state, except property for which taxes or fees 

are required under 23-2-517, 23-2-803, 61-3-504(2), 

61-3-521, 61-3-537, and 67-3-204. Proceeds of the levy must 

be remitted to the state treasurer and must be deposited to 

the credit of the state special revenue fund for state 

equalization aid to the public schools of Montana. 

NEW SECTION. Section 72. State and county 

equalization revenue statutory appropriation. Revenue 

received in support of state and county equalization under 

the provisions of 20-9-331, 20-9-333, and 20-9-343 is 

statutorily appropriated, as provided in 17-7-502, to the 

superintendent of public instruction to be used for county 

equalization and state equalization aid for the public 

schools, as provided by law, and must be accounted for in 

accordance with generally accepted accounting principles. 

NEW SECTION. Section 73. Disposition of taxes. The 

22 county treasurer shall credit all taxes collected under 

23 

24 

25 

15-23-703 in the relative proportions required by the levies 

for state, county, school district, and municipal purposes 

in the same manner as property taxes were distributed in the 
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year preceding the budget year. 

NEW SECTION. Section 74. Definitions. As used in 

[sections 74 through 77], the following definitions apply: 

( 1) "County mill value per elementary ANB" or "county 

mill value per high school ANB" means the current taxable 

valuation of all property in the county divided by 1,000, 

with the quotient divided by the total county elementary ANB 

count or the total county high school ANB count used to 

calculate the elementary school districts' and high school 

districts' current year foundation program amounts. 

(2) "District mill value per ANB" means the current 

taxable valuation of all property in the district divided by 

1,000, with the quotient divided by the ANB count of the 

district used to calculate the district's current year 

foundation program schedule amount. 

(3) "Guaranteed overschedule general fund budget" 

means that portion of a district•s general fund budget in 

excess of the foundation program amount for the district, as 

provided in 20-9-316 through 20-9-321, but not exceeding 

166\ of the district's foundation program amount, and which 

excess is authorized under the provisions of (section 78] 

22 and 20-9-353. 

23 

24 

25 

(4) "Statewide mill value per elementary ANB" or 

11 statewide mill value per high school ANB" means the current 

taxable valuation of all property in the state divided by 
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1,000, with the quotient divided by the total state 

elementary ANB count or the total state high school ANB 

count used to calculate the elementary school districts• and 

high school districts• current year foundation program 

amounts. 

NEW SECTION. Section 75. Eligibility to receive 

guaranteed tax base aid. (1) If the district mill value per 

ANB of any elementary or high school district is less than 

the corresponding statewide mill value per ANB, the district 

may receive guaranteed tax base aid based on the number of 

mills levied in the district in support of its 

transportation fund budget and its guaranteed overschedule 

general fund budget. 

(2) If the county mill value per elementary ANB or 

high school ANB is less than the corresponding statewide 

mill value per ANB, the county may receive guaranteed tax 

base aid based on the number of mills levied in the county 

in support of the retirement fund budgets of the respective 

elementary or high school districts in the county. 

NEW SECTION. Section 76. Amount of guaranteed tax 

base aid -- reversion. (1) The amount of guaranteed tax base 

aid per ANB that a district may receive in support of its 

guaranteed overschedule general fund budget is the 

difference between the district mill value per ANB and the 

corresponding statewide mill value per ANB, multiplied by 
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the number of mills levied in support of the district's 

guaranteed overschedule general fund budget. 

(2) The amount of guaranteed tax base aid per ANB that 

a district may receive in support of.its transportation fund 

budget is the difference between the district mill value per 

ANB and the corresponding statewide mill value per ANB, 

multiplied by the number of mills levied in support of the 

district's transportation fund budget. 

(3) The amount of guaranteed tax base aid per ANB that 

a county may receive in support of the retirement fund 

budgets of the elementary school districts in the county is 

the difference between the county mill value per elementary 

ANB and the statewide mill value per elementary ANB, 

multiplied by the number of mills levied in support of the 

retirement fund budgets of the elementary districts in the 

county. 

(4) The amount of guaranteed tax base aid per ANB that 

a county may receive in S-upport of the retirement fund 

budgets of the high school districts in the coun~y is the 

difference between the county mill value per high school ANB 

and the statewide mill value per high school ANB, multiplied 

by the number of mills levied in support of the retirement 

fund budgets of the high school districts in the county. 

(5) Guaranteed tax base aid provided to any county or 

district under this section is earmarked to finance the fund 
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or portion of the fund for which it is provided. If the 

actual expenditures from the fund or portion of the fund far 

which guaranteed tax base aid is earmarked are less than the 

amount budgeted, the guaranteed tax base aid reverts in 

proportion to the amount budgeted but not expended. If a 

county or district receives more guaranteed tax base aid 

than it is entitled to, the excess must be returned to the 

state as required by 20-9-344. 

NEW SECTION. Section 77. Duties of superintendent of 

public instruction. (1) The superintendent of public 

instruction shall administer the distribution of guaranteed 

tax base aid by: 

(a) providing each school district and county 

superintendent, by June 1 of each year, with the statewide, 

county, and district mill values per ANB for use in 

calculating the guaranteed tax base aid available for the 

ensuing school fiscal year; 

(b) requiring each county and district that qualifies 

and applies for guaranteed tax base aid to report to the 

county superintendent all budget and accounting information 

required to administer the guaranteed tax base aid; 

(c) requiring each county superintendent to submit to 

the superintendent of public instruction, by September 1 of 

each year, all the district reports required in subsection 

( 1 )(b); 
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{d) keeping a record of the complete data concerning 

appropriations available for guaranteed tax base aid and the 

entitlements for such aid of the counties and districts that 

qualify; 

(e) distributing the guaranteed tax base aid 

entitlement to each qualified county or district from the 

appropriations for that purpose. 

(2) The superintendent shall adopt rules necessary to 

implement (sections 74 through 77!. 

NEW SECTION. Section 78. Overschedule permissive 

amount of general fund budget -- permissive levy. Whenever 

the trustees of any district determine it necessary to adopt 

a general fund. budget in excess of the foundation program 

amount for that district, the trustees shall adopt a 

resolution stating the reasons and 

the foundation program amount. 

purposes 

This 

for exceeding 

amount is the 

"permissive amount" and may not exceed 25\ of the foundation 

program amount. It must be financed by a permissive levy 

determined by the trustees of the district and established 

as provided in 20-9-142, by any guaranteed tax base aid for 

which the district may be eligible, and by other revenue 

available to the district for other than foundation program 

support. 

NEW SECTION. Section 79. Purpose -- distance learning 

telecommunications network -- implementation -- consultant. 
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(l) The purpose of this section is to promote the use of 

distance learning telecommunications technology to enhance 

educational opportunities provided to students in the 

Montana public school system and to promote equal access by 

students to those opportunities. 

(2) To provide for the training and education needs of 

public schools, the department of administration shall 

retain 

support 

a telecommunications engineering consultant to 

the development of 

specifications for state-wide 

design 

video 

criteria 

networking 

and 

and 

improvements in the use of existing voice and data networks 

in the state. 

( 3) The 

shall: 

telecommunications engineering consultant 

(a) seek advice and recommendations on improvements in 

telecommunications within Montana 

entities: 

from the following 

(i) the 

instruction; 

office of the superintendent of public 

(ii) the university system: 

(iii) local government and school district officials; 

(iv) agencies involved in economic development; 

(v) the executive, judicial, and legislative branches 

of state government; and 

(vi} local exchange carriers providing service within 
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the state; and 

(b) recommend and initiate network improvements during 

the biennium through shared use and enhancements of existing 

telecommunications systems, with emphasis on limiting 

financial commitments to the extent possible. 

NEW SECTION. Section 80. Definition. As used in 

[sections 80 through 86], "committee" means the legislative 

oversight committee on school funding implementation created 

in [section 81]. 

NEW SECTION. Section 81. Leqis1ative 

committee on school funding implementation 

oversight 

composition 

and appointment. (1) There is a legislative oversight 

committee on school funding implementation. 

(2) The committee consists of 11 members, including: 

(a) four members of the house of representatives 

appointed by the speaker of the house; 

(b) four members of the senate appointed by the 

committee on committees of the senate; 

(c) the superintendent of publie instruction or his 

desi9nee as an ex officio nonvoting member; 

(Q) a member of the board of public education as an ex 

officio nonvoting member; and 

(f) the governor or his designee as an ex officio 

nonvoting member. 

(3) No more than two legislative members from each 
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house may be of the same political party. 

NEW SECTION. Section 82. Term of office vacancies. 

(1) A committee member shall serve until the committee 

terminates as provided in [section 86]. 

(2) A vacancy on the committee must be filled in 

same manner as the original appointment. 

NEW SECTION. Section 83. Officers meetings 

quorum-- compensation. (1) The committee shall choose 

the 

from 

9 its membership a chairman and vice chairman. 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(2) The committee shall meet upon the call of the 

chairman or at the request of any five members. 

(3) Six members constitute a quorum to 

business. 

transact 

(4) A legislative member is entitled to compensation 

as provided in 5-2-302. 

NEW SECTION. Section 84. Duties of the committee. The 

duties of the committee include but are not limited to: 

(1) monitoring the implementation of school funding 

equalizationr including: 

(a) identification of any problems of implementation 

and options for resolving these problems; 

(b) continued analysis of school district budget and 

expenditure data and of improvements in school district 

accounting and reporting procedures; and 

(c) examination of other issues related to 
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implementation; 

(2) directing the following studies of issues related 

to school funding equalization: 

(a) school transportation equalization, including but 

not limited to: 

(i) mechanisms to equalize transportation funding; and 

(ii) analysis of issues related to the costs and 

efficiencies of school transportationr including 

9 reimbursement schedules, load requirements, 3-mile limit, 

10 

ll 

transporting ineligible transportees, functions of the 

county transportation committee, and school district 

12 reporting and budgeting duties; 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(b) school district capital outlay and debt service 

equalization, including but not limited to: 

(i) analysis of school district funds and budgets for 

various school district capital outlay and debt service 

obligations; and 

(ii) options for equalizing school district capital 

outlay and debt service obligations, and 

(c) continued study of issues related to equalization, 

including but not limited to comprehensive insurance, 

uncollected taxes, tuition, student-based funding 

distribution methods, special education funding, and federal 

Public Law 81-874 revenue, especially as it pertains to 

revenue not linked to Native American students; 
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(3) ongoing analysis of revenue sources related to 

school funding; 

(4) holding discussions with any party contemplating 

litigation regarding compliance with the supreme court and 

district court rulings on school funding equalization; and 

(5) reporting its findings, options for legislative 

consideration, and any proposed legislation to the governor 

and the 52nd legislature. 

NEW SECTION. Section 85. Staff assistance. The 

committee may request the following governmental entities to 

provide staff assistance to the committee: 

(l) the office of public instruction; 

(2) the governor's office of budget and program 

planning; 

(3) the board of public education; 

(4) the legislative council, 

(5) the office of the legislative fiscal analyst; and 

(6) the office of the legislative auditor. 

NEW SECTION. Section 86. Termination. [Sections 

through 86) terminate December 31, 1990. 

BO 

Section 87. Section 15-1-501, MCA, is amended to read: 

•15-1-501. Disposition of M&ft~ye money from certain 

deSignated license and other taxes. (1) The state treasurer 

shall deposit to the credit of the state general fund all 

25 mefteys mon~ received by him from the collection of: 
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(a) fees from driver 1 s licenses, motorcycle 

endorsements, and duplicate driver's licenses as provided in 

61-5-121; 

(b} electrical energy producer's license taxes under 

chapter 51; 

(c) severance taxes allocated to the general fund 

under chapter 36; 

(d) liquor license taxes under Title 16; 

(e) telephone tcompanyt license taxes under chapter 

53; and 

(f) inheritance and estate taxes under Title 72, 

chapter 16. 

(2) All money~ money received from the collection of 

income taxes under chapter JO of this title~ shaii not 

including the education surtax under [section 88], must be 

deposited as follows: 

(a) se~zt 56.4\ to the credit of the state general 

fund; 

(b) 10\ to the credit of the debt service account for 

long-range building program bonds as described in 17-5-408; 

21 and 

22 

23 

24 

25 

(c) 3i~8t Jl.6l to the credit of the state special 

revenue fund for state equalization aid to the public 

schools of Montana as described in 20-9-343. 

(3) All mon~ys money received from the collection of 

-156-



.. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0057/01 

corporation license and income taxes under chapter 31 of 

this title, except as provided in 15-31-702, ~hall must be 

deposited as follows: 

(a) 64% to the credit of the state general fund; 

(b) 11% to the credit of the debt service account for 

long-range building program bonds as described in 17-5-408; 

and 

(c) 25% to the credit of the state special revenue 

fund for state equalization aid to the public schools of 

Montana as described in 20-9-343. 

(4) All money received from the collection of the 

education surtax under [section 88] must be deposited to the 

credit of the state special revenue fund for state 

equalization aid to the public schools of Montana as 

described in 20-9-343. 

t4t~ The state treasurer shall also deposit to the 

credit of the state general fund all mo~eys money received 

by him from the collection of license taxes, fees, and all 

net revenues and receipts from all other sources under the 

operation of the Montana Alcoholic Beverage Code. 

tStill After the distribution provided for in 

15-36-112, the remainder of the oil severance tax 

collections !!:hall must be deposited in the general fund.'' 

NEW SECTION_, Section 88. Education surtax. In 

addition to the amount of tax liability computed as required 
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in 15-30-103, each person filing a Montana individual income 

tax return shall add as an education surtax 5% of the tax 

liability. 

NEW SECTION. Section 89. Repealer. (1) Sections 

15-6-139, 15-6-140, 15-6-146, 20-9-105, 20-9-352, 20-9-531, 

20-9-532, and 20-10-146, MCA, are repealed. 

(2) Sections 20-9-513 and 90-6-211, MCA, are repealed. 

NEW SECTION. Section 90. Appropriation. (l) Any money 

remaining in the education trust fund account, established 

in 90-6-202(3), and the vocational-technical center and 

adult basic education account, established in 20-9-513, as 

of June 30, 1989, is appropriated to the superintendent of 

public instruction for the fiscal year ending June 30, 1990, 

far state equalization aid to public schools. 

(2) There is appropriated from the general fund 

$1,300,000 for the fiscal year ending June 30, 1990, to be 

used to the extent funds appropriated in (section 72) are 

insufficient to finance the maximum general fund budget 

schedules for public schools, excluding special education. 

(3) There is appropriated from the general fund 

$2,702,000 for the fiscal year ending June 30, 1991, to the 

superintendent of public instruction to be used to finance 

the public school transportation reimbursement schedules. 

(4) There is appropriated from the general fund 

$205,000 far the biennium ending June 30, 1991, to the 
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superintendent of public instruction to establish standard 

accounting and reporting practices in all Montana public 

school districts and to implement {this act]. 

(5) There is appropriated from the general fund 

$20,000 to the legislative council for the biennium ending 

June 30, 1991, for use by the committee established in 

[section 81]. 

(6) There is appropriated from the general fund to the 

department of administration $200,000 for the fiscal year 

ending June 30, 1990, to retain a telecommunications 

engineering consultant and to support development of and 

improvements in telecommunications networks in Montana as 

provided in [section 79]. 

(7) There is appropriated from the general fund to the 

department of administration $300,000 for the biennium 

ending June 30, 1991, to be used for education network 

implementation and improvements if a 50\ match in funds or 

equipment is available from other sources. 

NEW SECTION. Section 91. Codification instruction. 

(1) [Sections 71, 72, and 74 through 78] are intended to be 

codified as an integral part of Title 20, chapter 9, and the 

provision-s of Title 20 a-pply to [sections 71, 72, and 74 

through 78]. 

(2) [Section 73) is intended to be codified as an 

integral part of Title 15, chapter 23, part 7, and the 
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provisions of Title 15, chapter 23, part 7, apply to 

[section 73]. 

(3) [Section 88] is intended to be codified as an 

integral part of Title 15, chapter 30, part 1, and the 

provisions of Title 15, chapter 30, part 1, apply to 

[section 88]. 

NEW SECTION. Section 92. Effective dates rules .. 

(1) [Sections 1 through 13, 15, 17 through 39, 42 through 

49, 50(1) and (3) through (5), 51 through 64, 69 through 71, 

73 through 79, 87, 88, 89(1), and 91] are effective July 1, 

1990. 

(2) [Sections 14, 16, 40, 41, 65 through 68, 89(2), 

90, and 93] are effective July l, 1989. 

(3) [Sections 50(2), 72, 80 through 86, and this 

section] are effective on passage and approval. 

(4) The superintendent of public instruction may, 

prior to July 1, 1990, adopt rules and conduct training 

necessary to implement [sections 32 and 61]. 

NEW SECTION. Section 93. Applicability. (1) [Sections 

2 through 5, 8 through 11, 71, 7 3, and 88 J apply 

retroactively, within the meaning of 1-2-109, to all taxable 

years beginning after December 31, 1989 .. 

(2) [Section 87] applies to all tax revenue recorded 

on or after July 1, 1989, without regard to the time the tax 

accrued. 
-End-
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HOUSE BILL NO. 39 

APPROVED BY COMMITTEE 
ON TAXATION 

INTRODUCED BY KADAS, RAMIREZ, FARRELL, NATHE, 

NORMAN, BLAYLOCK, GLASER, EUDAILY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

PUBLIC SCHOOL FUNDING LAW AND RELATED TAXATION LAW; ~9 

RBYfSB--~HB--ebASSfPfeA~l9N--ANB--~AMABbB--RA~B--9P--eBR~AfN 

PR9PBR~¥; TO IMPOSE A FLAT TAX RATE ON COAL GROSS PROCEEDS 

AND ON ALL OIL AND GAS NET PROCEEDS; TO ABOLISH THE 

EDUCATION TRUST FUND ACCOUNT; TO INCREASE THE ALLOCATION OF 

COAL TAX PROCEEDS TO STATE EQUALIZATION AID; TO INSTITUTE A 

5 10 PERCENT EDUCATION SURTAX ON INCOME; TO ELIMINATE THE 

PRESENT PERMISSIVE PROPERTY TAX LEVIES FOR ELEMENTARY AND 

HIGH SCHOOL DISTRICTS; TO INSTITUTE AN OVERSCHEDULE 

PERMISSIVE LEVY IN SUPPORT OF THE DISTRICT GENERAL FUND TO 

FUND NOT MORE THAN AN ADDITIONAL 25 PERCENT OF A DISTRICT'S 

FOUNDATION PROGRAM SCHEDULE AMOUNT; TO INCLUDE COMPREHENSIVE 

INSURANCE COSTS IN THE GENERAL FUND BUDGET OF SCHOOL 

DISTRICTS; TO INCREASE THE FOUNDATION PROGRAM SCHEDULES BY 4 

PERCENT FOR SCHOOL FISCAL YEAR 1990 AND BY AN ADDITIONAL 

AMOUNT FOR SCHOOL FISCAL YEAR 1991 AND SUCCEEDING YEARS; TO 

PROVIDE FOR A DISTRICT WITH A BELOW-AVERAGE PROPERTY TAX 

MILL VALUE A GUARANTEED VALUE FOR MILLS LEVIED IN SUPPORT OF 

THE DISTRICT'S ~RANSP9R~A~f9N--PHNB--ANB RETIREMENT FUND 

BHBGB~S BUDGET AND A PORTION OF THE DISTRICT'S GENERAL FUND 

~ ........ ,.~ •• CDondl 
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BUDGET; TO PROVIDE FOR RECAPTURE OF DISTRICT REVENUE WHEN A 

DISTRICT'S GENERAL FUND BUDGET EXCEEDS 166 PERCENT OF ITS 

FOUNDATION PROGRAM AMOUNT; TO FURTHER LIMIT THE GENERAL FUND 

RESERVE OF CERTAIN DISTRICTS; TO REALLOCATE LOTTERY REVENUE 

FROM RETIREMENT EQUALIZATION TO STATE EQUALIZATION AID; TO 

IMPOSE A 50-MILL STATEWIDE LEVY IN SUPPORT OF STATE 

EQUALIZATION AID; TO STATUTORILY APPROPRIATE ALL REVENUE 

ALLOCATED BY LAW TO COUNTY AND STATE EQUALIZATION; TO 

EXCLUDE ALL SCHOOL LEVIES FROM THE PROPERTY TAX LIMITATIONS 

OF INITIATIVE MEASURE NO. lOS; TO LIMIT TO 180 THE NUMBER OF 

PUPIL-INSTRUCTION DAYS FOR WHICH FOUNDATION PROGRAM SUPPORT 

MAY BE RECEIVED; TO REQUIRE DISTRIBUTION OF STATE 

EQUALIZATION AID IN MONTHLY PAYMENTS; ~--PR9Vf9B--A--S~A~B 

RHfMBHRSBMBN~----~eR----A---P9R~f9N---9~---BAeH---9i9~Rie~~S 

~RANSP9R~A~f9N-e9S~S7 TO INCREASE THE GENERAL BONUS PAYMENTS 

FOR ENLARGED DISTRICTS; TO REQUIRE SCHOOL DISTRICTS TO USE 

GENERALLY ACCEPTED ACCOUNTING PRINCIPLES; TO PROVIDE FOR A 

LEGISLATIVE OVERSIGHT COMMITTEE ON SCHOOL FUNDING 

IMPLEMENTATION TO DIRECT STUDIES ON FURTHER EQUALIZATION OF 

TRANSPORTATION, INSURANCE, AND CAPITAL EXPENDITURES AND TO 

PERFORM OTHER DUTIES; TO PROVIDE FUNDING FOR A DISTANCE 

LEARNING TELECOMMUNICATIONS NETWORK FOR EDUCATION; TO 

APPROPRIATE FUNDS FOR EQUALIZATION SUPPORT AND OTHER 

PURPOSES; AMENDING SECTIONS 2-7-504, i5-i-l9l, 15-1-501, 

15-6-132' i5-6-±34,---±S-6-l38T 15-10-402, 15-10-412, 
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15-23-601 THROUGH 15-23-603, 15-23-605, 15-23-607, 

15-23-613, 15-23-703, 15-24-1102, 15-24-1103, 15-35-108, 

17-3-213, 17-7-502, 20-3-106, 20-3-205, 20-3-331, 20-5-305, 

20-5-312, 20-6-401, 20-6-506, 20-6-603, 20-6-608, 20-7-414, 

20-7-422, 20-7-431, ra-~-44r, 20-9-104, 2o-9-141, 2o-9-2o1, 

20-9-212, 20-9-213, 20-9-301, 20-9-303, 20-9-311, 20-9-312, 

20-9-315 THROUGH 20-9-322, 20-9-331, 20-9-333, 20-9-334, 

20-9-343, 20-9-344, 20-9-346, 20-9-347, 20-9-351, 20-9-353, 

20-9-501, 20-9-506, i8-%9-i64T-i6-±S-i4l-~HR9HGH--i8-l9-l45T 

23-5-1027, 90-1-108, 90-6-202, 90-6-212, 90-6-309, AND 

90-6-402, MCA; REPEALING SECTIONS 15-6-139,---15-6-148, 

15-6-1467 15-23-604, 20-9-105, 20-9-352, 20-9-513, 20-9-531, 

20-9-532, r&-18-146, AND 90-6-211, MCA; AND PROVIDING 

EFFECTIVE DATES AND AN APPLICABILITY DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature to enhance equality 

of educational opportunity for students in the elementary 

schools and secondary schools of Montana by revising the 

school funding laws to provide greater equalization of the 

funding available to school districts and to promote 

equalization of school district expenditures per student. It 

is the further intent of the legislature to preserve local 

control of the public school system, as guaranteed by 

Montana's constitution. 
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For these purposes, for school fiscal year 1991 and 

succeeding years, the legislature determines to equalize 

funding aid to the school districts through the foundation 

program schedules in an amount equal to the following 

percentages of the total costs incurred by all the districts 

in the state in school fiscal year 1988: 76.8\ of 

comprehensive insurance, after subtracting Public Law 81-874 

support for insurance, and 76.8% of general fund 

expenditures, after subtracting special education and Public 

Law 81-874 general fund support. 

~he--legie%a~tt~e--aiso--de~e~mines--to--±ne~ease--etate 

f~nd±ng--£or-transportat±on-eosta-in-sehool-£±~ea%-year-i99l 

£rom-one-th~~d-to-one-hal£-the-amettnt-£ormeriy--provided--by 

the-stattttery-transportat~on-sehednles. 

The legislature also determines to equalize funding for 

retirement costs,--tfte--remaininq-trans~ortation-costs, and 

for a certain overschedule portion of general fund 

expenditures by providing a guaranteed property tax mill 

value for those districts with a mill value per ANB less 

than the statewide mill value per ANB. The superintendent of 

public instruction is required to adopt rules to implement 

distribution of guaranteed tax base aid as provided in 

[sections ~4-throHgh-~~ 64 THROUGH 67]. It is intended that 

the rules adopted ensure the eligibility of the requesting 

school districts and the accountability of the districts for 

-4- HB 39 
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the guaranteed tax base aid payments they receive. 

The legislature also determines to fully fund apptoved 

allowable costs for the special education programs of the 

school districts through the foundation program. 

The legislature recognizes its responsibility to devise 

an equalized system of school funding prior to July 1, 1989. 

Because school districts necessarily began budgeting early 

in 1989 for the 1990 school fiscal year and preliminary 

budgets for fiscal year 1990 have been determined in 

reliance upon the current statutory funding provisions, the 

legislature determines that full implementatio~ of a new 

system for fiscal year 1990 would be impossible and would 

create disruption and great hardship for the school 

districts. Therefore, it is intended that equalization of 

school funding be enhanced for school fiscal year 1990 by 

increasing by 4\ the level of funding provided through the 

equalized portion of the current system but that other 

funding for school fiscal year 1990 be obtained as provided 

under current law. 

The legislature recognizes that measures in addition to 

the provisions in this bill are necessary to fully address 

equalization of funding and expenditures for transportation, 

retirement, capital improvements, and other needs of the 

distr:cts. Because it is necessary to identify those factors 

that aE:ect disparate expenditure patterns, to determine 
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whether those factors are educationally relevant, and to 

develop data not currently available to devise methods of 

equitably funding tho~e needs, the legislature determines 

that a study should be conducted, as provided in [sections 

ae-thro~9h-86 70 THROUGH 76], and that equitable funding 

methods for these needs should be addressed by the 52nd 

legislature. 

It is intended ~hat while school districts may conduct 

more than 180 days of instruction, a school district may not 

receive foundation program support for more than 180 days of 

pupil instruction. 

~he--~ttpe~intendent--o~--ptlblie-±n~tr~e~ien-is-~eqtt±red 

ttnder-~9-19-%43t~t-te-adopt-rttles-re%et~ng-te--emer9eney--or 

spee±al--ei~e~mstanees-tha~-reqttire-a-di~triet-to-exeeee-tne 

iim±tation-en-its-tran~portat±on-£ttnd-btldqet-imposed-in-t~at 

seetiono--it--±s--intended--that--the---rttles---deE±ne---the 

e±retlm~tanees--that--may--reqHire-a-di~triet-to-inerea~e-the 

transportation-£ttnd-bttd~et-beyond-the--lim±tation 7 --sttek--as 

antieipated---enroil~ent---inerease~,---the--de~trttetion--or 

±mpair~ent-o£-tran~portat±on-property,-tne-need-for--ftew--er 

ale~red-~route~--dtte--te-~~hoo~-popa%eeion-~hsftge~ 7 -or-o~~er 

extentlating-e±ream~t~~~e~~-it-±s-~peeiEieally-inteftded--~ha~ 

the--rtlles--allow--~pp~opriate--±"e~ea~es-Eor-distrie~s-thae 

~a~~---eontraets---eontai"ing---e~ea%ator----eiauses----w±th 

tran~portat±on-pro~±derso 

-6- HB 39 
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Under 20-3-106, 20-9-102, 20-9-201, 20-9-211, and 

20-9-213, the superintendent of public instruction is 

authorized to supervise school financial administration and 

to adopt rules establishing requirements for budgeting and 

financial administration of public school districts, 

including accounting and reporting requirements. Under 

20-9-344, the board of public education has authority to 

require any reports it considers necessary. It is intended 

that school districts be required to maintain accounting 

systems based on generally accepted 

and that the superintendent of 

rules necessary to implement 

accounting principles 

public instruction adopt 

the requirement. The 

superintendent of public instruction shall provide training 

and assistance to the districts as necessary to enable the 

districts to comply. 

It is intended that the districts be required to file 

accurate and timely reports with the superintendent of 

public instruction. Districts must be required to provide 

student and school district data as may be required by the 

superintendent of public instruction concerning the 

condition of education in Montana, including personnel 

information, student and school district demographics, 

assessment of student and school district achievement, and 

other appropriate educational factors necessary to enable 

the legislature to assess the equality of educational 
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opportunity being provided by the public school districts 

and to determine the amount of state aid to be distributed 

to school districts. Districts shall also provide data 

required to meet grant application and other national 

reporting needs. 

It is intended that the superintendent of public 

instruction conduct training and provide forms for the 

personnel responsible for 

possible, the superintendent 

develop methods for 

completing reports. Whenever 

of public instruction shall 

collecting educational 

electronically, using formats consistent with 

data 

school 

district data processing capabilities. The educational data 

must be maintained in an electronic format easily accessible 

by other state agencies and the legislature. 

State equalization aid and county equalization money 

may be withheld from school districts, as provided by 

20-9-344, that do not comply with accounting and reporting 

requirements. 

It is intended that the superintendent of public 

instruction employ additional personnel during school fiscal 

year 1990 and school fiscal year 1991, not to exceed the 

appropriation, for the purpose of establishing standard 

accounting and reporting practices in the public school 

districts and for implementing the additional provisions of 

this bill. 

-8- HB 39 
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:~e legislature determines that if county equalization 

reve~-e is deficient because of noncollected tax payments, 

state equalization aid may be provided to offset the 

delir.q_ency. 

BE I': :::~iACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-7-504, MCA, is amended to read: 

'"2-7-504. Accounting methods. ~f'le Unless otherwise 

req~i:ed by law, the department shall prescribe the general 

meth2~s and details of accounting far the receipt and 

disb;.;:-sement of all moneys money belonging to governmental 

enti::es referred to in this part and shall establish in 

those ~ffices general methods and details of accounting. 

All ;overnmental entity officers shall conform with the 

standa:ds prescribed by the department.•• 

Sectte A-2.-- -st!et-ien- -l:-5-r-:HT :r r ~,.-~-amend~ -ee-- -~<td- ~ 

~:s-~-i9i.--e~r±nitio"~'----t~t---E~e~pt--~s--o~herw±~e 

spee~!~eaiiy-prov±dedr-when-~erm~-menttoned-±n-t~±s--seet±on 

are--~sed--±n--eo"nect±on-w±~b-taxatio~,-tney-are-eefined-±n 

the-~~~~owin~-manner~ 

ret--~~~-~erm-ua9rie~i~Hra±»-r~£er~-to-the--ra±s±n~--of 

r±~e~~~ekr--po~ltryr--be~s,--and--other--speeies-o£-dome~tie 

an±Me:~--and--wildi±£e--±n--domest±eatton---or---a---eapt±~e 

en~±~~~~ent 7 --and--the--rai~ing--of--£teid-erops,-£r~±t,-and 

othe~-en±mai-and-ve9etabie-matter-£or-£ood-or-£ibero 
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tbt--~he-~erm--uassessed--~ar~e•--means--the--vaitte--o£ 

property-as-def±ned-tn-15-8-iiio 

tet--~"e-~erm-~average-whoiesaie-valtteu-means-t~e-vaitte 

to--a-deaie~-pr~or-to-reeond±t±on±n~-end-prof±t-mar9±n-shown 

in-netionai-eppreisel-gttides-and-menttel~--or--t~e--vaiHet~on 

sehedales-o£-t~e~depertme~t-of-~e~entte• 

tdt--t~t-~he--ter~--ueommereiaiu 7-w~en-n~ed-eo-de~e~ibe 

pro~e~ty 7 -means-any-p~ope~ty-ttsed-o~-owfted-by-a-business,--a 

t~ade,--or-a-"on~~ofit-eo~poretion-as-defined-in-35-~-18%-or 

ttsed-Eo~-the-prodHetion--of--±neomer--exeept--t~et--property 

deser±bed-in-~ttb~eetion-t±±t• 

t±±t-~~e---foliowin9---types---of---property---a~e--not 

eommere~ei~ 

tAt--agri~n±tnra%-±a~d~7 

tBt--timberia~d~7 

t€t--sing~e-fam±%y-----re~idenees-----and-----a"eiii8ry 

±mprove~ents-and-±~prove~ents-neeessery-to-the-£ttnetion-of-a 

bona-fide-farm,-ranehr-or-stoek-operation; 

tBt--mob±te--"omee--ttsed--excltlst~ely--a~--a--res±denee 

exeept-when-held-by-a-d±stributor-or-deaier-o£--tra±~er~--or 

mobi±e-home~-as-h±s-stoek-in-trade~ 

tEt--aii-preperty-de~~ribed-in-±5-6-±357 and 

tPt--a±±-preperty-de~~•>bed-in-±5-6-%36;-and 

tGt--aii-preperty-de~er±bed-±n-±5-6-±46• 

tet--~he-term-ueomperab~e-propertyn-mean~-~roperty-thet 

-10- HB 39 
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has--s±m~ia~--ttse,-rttnee~on,-and-ttti%~ty;-~hat-±e-~n£%tteneed 

~y--th@--eame--set--o£---eeonomte---trende---and---physiea:r 

governmenta~,-and-~oeia%-£aetore~-and-that-has-the-potent±a% 

o£-a-s~mi%a~-h±gheet-an0-beet-tteeo 

t!t--~he--term-uered±tll-means-so±~ent-debte,-seettred-or 

dnseettredy-ow±ng-to-a-persono 

tgt--The-term-aimprovementsll--±ne±ttdes--ai±--btt±±din~sr 

strttetttree,--£enees,-and-±mpro~ements-e±tttated-ttpon,-ereeted 

ttpon 7 -or-a££±xed-to-±ando-When-the-department-o£-reventte--or 

its--agent--determ±nes--that-the-permaneney-o£-±oeation-o£-a 

mob±ie-home-or-hottsetraiier-has-been-estab±i~hedr-the-mobiie 

home-o~-no~~etra±ie~-±s-pres~med-to--be--sn--improvement--to 

~ea%--propertyo---A--mobiie--home--or--ho~~etra±ler--may--be 

determined--to--be--permanently--lo~ated--only--when--~t--±~ 

eetaehe0--~o-e-~OHMdetion-wh±e~-eennot-£ea~ibiy-be-reloee~ed 

and-only-when-ehe-wkeel~-are-removedo 

tht--~he---term----U%ea~eboid----improvementsU----means 

improvements--to--mobi%e--homes--and-mob±le-homes-%oeated-on 

iand-owned-by-another--person~--Th±s--property--is--assessed 

~nder--the--eppropriate-e%assi£ieation-and-the-taxes-are-0He 

and-peyable--tn--two--payments--as--provided--in--lS-~4-~9~. 

Bel±nq~ent--~axes--on-s~eb-leasehold-±mprovements-are-a-lien 

only-on-s~eh-leasehold-improvementso 

t±t--The-term-Dl±vestoeku-means-eattler--sheepT--swine, 

~oats 7 -horses,-mules,-and-asseso 
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tjt--~he--term--Dmobile--homell--means--£orms-o£-hoHs~ng 

known-a~-Dtra~%~~au7-~ho~~~t~a~%~~au,-or--lltra~%er--coaehe~u 

exe~ed~n9--9-£e~~-~n-w~d~h-or-45-£ee~-in-le~geh,-d~ei~n~d-to 

be-mov~d-frem-one-plaee-to-ano~her-by-e~--inde~enden~--power 

eonneeted--to--them7 --er--any--utrai%er",-uno~aetrai~eru,-or 

ntrailer-coachll-tlp-to-B-feet-in-w±dth-or-•5-£eet--in--%ength 

tlaed-as-a-prineipal-re~idenceo 

t~t--~he--term--upereonai-propertyn-inelttdea-everything 

that-ie-the-a~b;eet-o£-ownerahip-btlt-that--ie--not--inel~ded 

within---the---mean±ng---o£--the--terms--"real--estaten--and 

Uimprovementau, 

t%t--~he-term-upottitry"-±neltldes-ai%-ehieke~a,-t~r~eys, 

geese,-dHe~s,-and-other-b±rds--ra±sed--±n--domeatieation--to 

prodtlce-food-or-featherso 

tmt--~he--term--"pro~erty"--±nel~dea--moneye,--ered±te, 

bonda,-etoeks,-£raneh±eee,-and-a±~-other-mattere-and-thinge, 

real,-pereona%y-and-mixed7--eapab%e--of--pri¥ate--ownerehi~· 

~hie--de£init±on--mtlst--not--be--eonetr~ed--to-atlthorize-the 

taxation-o£-the-etoeks-of-any-eompany--or--corporat±on--when 

the--property--o£-sHch-eompany-or-eorpora~±on-represen~ed-by 

the-~toeks-~s-within-the-etate-and-~ae-beeft-~a~ed. 

tnt--~h@-te~m-llreai-@stateD-t~e%Hdes~ 

tit--the-poe~eesion-or,--e%a±m--to,--ow~era~±p--of7--or 

~ig~t-~o-the-posse~aion-o£-lend; 

t±it-a%1-mine~,-minerel~,-and-q~arr±es-i~-a~d-Hnder-the 
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±and--~~e;eet--to--tfte-pro~±~±ons-of-TS-23-56%-ane-~±~l~-15 7 

ehapter-~3,-part-8;-~~l-timber-belon~ing-to--±nd±vid~ai~--or 

eo~~o~ations--~row±ft~--or--be±ng--on-the-iands-o£-t~e-Hnited 

S~ate~;-and-a~i-r~ght~-and-~r±v±~e~e~-apperte±n±nq--thereto~ 

tot--uRe~eareh--and--deveiopment--firmu-mean~-an-entity 

±neorporated-ttnder-the-iaw~--o~--th±~--~tate--or--a--fore±gn 

eorporation--attthori%ed--to--do-bttsine~~-~n-thi~-state-who~e 

principoi-pttrpoee-±s--to--enga9e--in--theoreticai--analy~±e, 

expiorat±on,---and--exper~mentation--and--the--extene±on--o£ 

in~e~t±gative-find±n~e-and--theor±ee--of--a--~eientif±c--and 

teeh~±eet-natHre-±nto-p~aet±eo±-opptieat±on-for-exper±menta} 

and---demon~trat±on--pnrpo~e~,--±ne±tl0in9--the--expe~±menta% 

pro0tletion--and--te~t±ng--o£--mode±~,--de~±ee~;---eq~±pment 7 

ma~er±at~r-and-p~oee~~e~. 

tpt--The--ter~--ntaxab%e-vattleli-mean~-the-pereenta~e-of 

markee-or-a~~e~~ed-val~e-a~-prov±ded-for-±n ±5-6-~3~-thre~9h 

±S-6-149 ~±t±e-%5 7 -ehapter-6;-par~-±• 

tqt--~he-term-nwe±ghted-~ean--a~~e~!ment--ratio~--mean~ 

the-tota%-er-the-a~~e~~ed-vai~e~-d%•±ded-by-the-tota%-o£-the 

~elling-priee~-of-aii-area-~eles-±n-the-~tratHmo 

t~t--~he-----phra~e----~mnn±e±pa%----eorporationn----or 

umnn±eipal±tyll-or-ntax±ng-Hn±tu-~hall-be-deemed-to-±nelHde-a 

eotlnty;-e±ty,-ineorporated-town;-town~h±p,-~ehool--d±~tr±et, 

±rrigation--d±~tr±et,--dra±na9e--d±~t~±et,--or--any--pe~~on 7 

per~ons;-or-organ±~ed-body-autho~±red-by--±aw--to--e~eabi±~h 
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tax-~ev±e~-for-the-p~rpo~~-of-rai~±n~-p~bi±e-r~venHeo 

t3t--~~e--~erm--ueeate--bo~~dU--or--aboardn--wh~"--~~ed 

w±t~out-oeher-qttat±~iea~±on-~ha%1-mean-the-~taee-tax--appeai 

board~~ 

Section 2. Section 15-6-132, MCA, is amended to read: 

"15-6-132. Class two property description 

taxable percentage. (1) Class two property includes~ 

fat the annual gross proceeds of metal mines7 

tbt--the--an~tlal--gros~--p~oeeed~--o~--undergrottnd-eoai 

m.±ne~7-a!"':d 

tet--the-annuai-9ross-p~oeeed~-of-eoai-mine~-tt~±ng--~he 

~t~~p-mtni~g-method. 

(2) Class two property is taxed a~-follows~ 

tet--Prope~ty--de~e~tbed--±n-~ttbseet±o~-t±ttat-i~-taxed 

at 3% of its annual gross proceeds, as defined in 15-23-801. 

tbt--Property-de~eribed-i~-~ttbsection-tittbt--±e--taxed 

at-33-l/3%-o£-it~-annnai-g~o~e-proeeed~. 

tct--Property--de~er±bed--~n-sub~eee±on-tittet-±s-taxed 

at-45%-of-it~-a~n~al-~ro~~-proeeeds~·· 

~ffiA--4.- --sec-t-i-on--r~r J+,- -MC-Ac,. -~ -~ -t<>-- -r-e-ad:

urs-6-%34.--ela~~---rottr--property------de~er±pt±o~---

taxabie-p~reeftt49~~--t%t-E%a~~-fo~r-property-%fte%ude~~ 

tat--al!-la~d--exeept--th~t--~peetf±eelly--ine%~ded--±" 

a~o~hef'-e!a~~~ 

tbt--al%---±mprovement~---exeept---tho~e---~peei£±ea%%y 
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inei~Ced-~n-ano~fter-ela~~~ 

tet--the-£tr~t-$867999-or-1e~s-o£-the-market--va%de--o£ 

any--improvement--on--rea~-prop~rty-and-appttrtenant-iand-not 

exeeedin9-5-aeres-ewned--or--~nder--eontraet--tor--deed--and 

ae~~ally--oeeMpied--tor--at--%ea~t--i9--montne-a-year-a~-the 

primary-re~identiai--dwe%i±n9--ot--any--per~on--whoee--totai 

ineome--from--aii--sotlrees--ineittdin9--otherwiee--tax-exempt 

ineome-o£-aii-typee-ie-not-more-than-~ie,eee--£or--a--eingie 

~er~on---or--$i~7966--for--a--merr±ed--eottpiet--as--ad;Meted 

aeeordin9-to-s~beeet±on-t~ttett±±t; 

tdt--ail-9olf-eottrseeT-inei~ding-land-and--impro~emente 

eetttai~y-and-ftee~~~ar±iy-~~ed-£e~-~ha~-pttrpoee,-that-eon~ist 

oE-at-%ea~t-9-ho~ee-and-not-%es$-thaft-3,999-%inea~-yard~. 

tit--eias~-~ottr-property-i~-taxed-as-£o±±ow~~ 

tat--Bxeept--as--p~ovtded--tn-%5-%4-±46%-o~-%5-%4-15917 

property-desertbed-tn-~db~~etton~-t1ttat-and-t1ttbt-t~-eaxed 

at 3.86% 4.3t o£-tts-market-va1~e. 

tbt--t±t-Property-de~e~tbed--tn--~db~~eeton--t1ttet--ts 

taxed--at 3.86% 4.3t o£--±ts-mar~et-vaitt~-m~itipiied-by-a 

peree~ta~e-£i~ttre-based-on-income-and--determined--from--the 

following-table~ 

Income 

Single-Person 

$----9---$-1,999 

-i76Sl-----%79S9 

Ineome 

Marf'ied-eottp±e 

$-----e---S-17%99 

-1,r9t-----r7499 
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-%,691-----37999 -%,491-----37696 :et 

-3799%-----4,sss -37691-----47869 39% 

-47991-----57999 -47891-----6,669 49% 

-57991-----67969 -67691-----~7%99 sst 

-6766t-----~7666 -~7%61-----8,496 69% 

-7,99±-----87999 -8749±-----97666 ~9t 

-8,991-----97999 -9,661----197899 89t 

-9769±----197999 %97891----l%7669 96% 

ti±t-~he--ineome--leve±~--cofttained--in--the--tabie--in 

s~bseetton-tzttbtttt-m~~t-be-ad;~~ted-fo~-tnf1atton-ann~ally 

by-the-department-o£-reven~e.-~~e-ad;tt~tmeftt-to--the--ineome 

leve±s-ie-de~ermined-by~ 

tAt--mtt±tiplying-the-appropriate-dol±ar-amott~~-£rom-the 

tab1~--tn--~dbseetton--trttbtt±t-by-the-ratio-o£-the-Pe6-fo~ 

the-seeond--qttarter--o£--the--year--prior--to--the--year--of 

application--to--the-P€B-£of'-the-seeo~d-q~ereer-o£-~9B6t-and 

fBt--rotlnding-the-prodtlet-th~~-ebtained-~o-t~e--neare~t 

w~eie-doiiar-amotln~. 

tiiit-•Peeu--means--the--impit~it--p~±ee--def~ator--fo~ 

per~onal-eonsttmp~ion-expendit~res-ss-ptlbiished-q~e~teriy--i~ 

the--S~rvey--o£--ettrrent--Btlsinees-by-the-btlreatl-o£-eeonomie 

ana%ysis-o£-~he-a.s.-de~artment-o£-eommef'e~o 

tet--Preperty-d~~ertbed-i~-~db~eetio~-t1ttdt--t~--taxed 

at--one-hal£--the--taxabie--perce"ta~e--~ate--e~ta~i±~~ed-tn 

~Hbseetton-t%ttat• 
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t3t--After-dtt~y-~7-~986,-ne-~djtt~t~ent-may-be--~ade--by 

~he-departme"e-eo-t~e-taxable-~eree~ta~e-~ate-~or-eiass-fottr 

property--tt"t±i--a--revai~at±e~-~a~-been-mede-as-pro¥ided-±ft 

±5-1-Hb 

t4t--W±th±~--t~e--mean±n9--of--eomparobie--property--a~ 

de£±ned---±n---i5-l-±6±t--property--a~se~~ed--a~--eommere±ai 

p~operty-±~-eomparab±e-on%y-to-other--property--assessed--as 

eommereiai--property7--and--property--a~seeeed-as-other-than 

eommere±ai-property-±s-eomparab±e--oniy--to--ot~er--property 

assessed-as-other-than-eommere±ai-property.u 

Sei:-t-ien-S.--seet-i-=--1-7--6-1-3-&,--Mel<,--~-..--~-,..,-,o.~ 

u±s-6-%38.--e±a~~--e~~ht--property------de~~r~pt~en---

t~xab±e-pereentaqe•--t±t-e~a~~-e~ght-preperty-ine±ttde~~ 

tat--a~l-agri~tt±tttral-imp±ement~-end-eqtt~pment; 

tbt--all--min±~g--mae~ineryr-£ixt~re~,-eq~ipme~~,-too±s 

th~t-ere--ftot--exempt--Hftder--l5-6-%6itittrty--aftd--~Hpp%~e~ 

exeept-:-

t~t--t~ose-±~ei~ded-±~-e±a~~-£ive;-and 

t±±t-eoa%-a~d-ore-haHlers; 

tet--all--ma~tt£ae~H~iftg-mae~i~ery,-f±x~~ree,-eqH~pmefttr 

teo%~-that-are-net-exe~pt-Hnee~-%5-6-%6±t%ttrt,-aftd-sttppi~e~ 

exee~t-t~oee-ine%~ded-±n-e%ass-£±ve; 

tdt--all--trai!~rs,--i~e~~ding--tnose--prorated---Hnder 

%5-~4-19~ 7 ---exeept---those---s~bjeet---to---taxation--ander 

H-3-564tzt-; 
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tet--al%-goods--and--eqHipme~t--intended--£or--rent--or 

iease,--exeept-goode-and-eq~±~me~t-speeif±eaily-inetHded-and 

taxed-in-a~other-e~ass; 

t£t--btteee-and-tr~e~~-ha~±nq-a-rated-eapae±ty--or--more 

than-±-ton,-±ne~ading-those-prorated-ander-15-%4-19~; and 

tqt--aii---o~her--mae~inery--exeept--t~at--e~eeifieaiiy 

ine~aded-±~-another-elaeeoL 

tht--trac~-toppere-we±ghing-more-than-399-poande; 

t±t--£arnitare,-£ixttlre~,-a"d--eqtt~p~en~,--exeept--tnat 

~peeifiea~±y--ifte~tlded--±ft-another-eia~~~-~~ed-in-eo~ereia~ 

e~tablishment~-a~-deE±ned-±n-tni~-~eetion; 

t;t--x-ray-a~d-med±ea;-and-dentai-eg~ipment; 

t~t--e±tizen~~-band-~ad±os-and-mob±ie-te%ephone~; 

t~t--rad~o-and-tele~ision-b~oadeast±ng-and-tran~mit~±ng 

egtt±pm.ertt; 

tmt--eabie-teie~±siort-~y~teme; 

tnt--eoai-and-ore-heHier~; 

tot--theater-projeetore-and-~o~nd-equ±pment;-and 

tpt--ali-other-property-not-ineittde~-in-any-other-elaes 

±n-thi~-part-exeept-tha~-property-subjeet-to-a-fee--±n--l±eu 

of-a-property-tax• 

tZt--•eoal--and--ore-ha~iers"-mea~s-nonh±ghway-veh±e~ee 

that-exeeed-18,668-po~nd~-per-axle-and--thae--are--pr±mar±ly 

deei9ned--and--tteed-to-traneport-eoai 7 -orey-or-other-earthen 

mater±a%-±~-a-m±ning-or-q~arrying-en~±ronment~ 
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t3t--ueomm~reial--establis~m~ft~u--ifte%~des--afty--ao~e±7 

motei7--o££iee;--petroiettm--mar~e~i"q--eta~ioft7--or-ee~vieey 

w~oieeale,-ret8±±r-or-£oo~-ha~d~i"g-O~~ifteeso 

t~ti!i--eia~~-eiq~t-p~ope~ty-i•-taxed-at %%% 8' o£--it~ 

mer~et-val~e.n 

Section 3. Section 15-10-402, MCA, is amended to read: 

"15-10-402. Property tax limited to 1986 levels. (1) 

Except as provided in subsections (2) and (3), the amount of 

taxes levied on property described in 15-6-133, 15-6-134, 

15-6-136, ±5-6-±39 15-6-138(l)(h) through (l)(k), 15-6-139, 

15-6-142, and 15-6-144 may not, for any taxing jurisdiction, 

exceed the amount levied for taxable year 1986. 

(2) The limitation contained in subsection (1) does 

not apply to levies for rural improvement districts, Title 

7, chapter 12, part 21; special improvement districts, Title 

7, chapter 12, part 41~ elementary and high 

districts, Title 20; or bonded indebtedness. 

school 

(3) New construction or improvements to or deletions 

from property described in subsection (1) are subject to 

taxation at 1986 levels. 

( 4) As used in this sect ion, the "amount of taxes 

levied" and the "amount levied" mean the actual dollar 

amount of taxes imposed on an individual piece of property, 

notwithstanding an increase or decrease in value due to 

inflation, reappraisal, adjustments in the per~entage 
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multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, or increase or 

decrease in the value of a mill.'' 

Section 4. Section 15-10-412, MCA, is amended to read: 

"15-10-412. Property tax limited to 1986 levels 

clarification extension to all property classes. Section 

15-10-402 is interpreted and clarified as follows: 

(l) The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part l. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in 

this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 1986 tax year. In tax years thereafter, the 

property must be taxed in each taxing unit at the 1986 cap 

or the product of the taxable value and mills levied, 

whichever is less for each taxing unit, except in a taxing 

unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the· 1985 tax year. 

{3} The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

-20- HB 39 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0039/02 

(a) annexation of real property and improvements into 

a taxing unit; 

(b) construction 1 expansion, or remodeling 

improvements; 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e) reclassification of property~ 

of 

(f) increases in the amount of production or the value 

of production for property described in 

15-6-132; 

15-6-131 or 

(g) transfer of property from tax-exempt to taxable 

status; 

(h) revaluations caused by: 

(i) cyclical reappraisal; or 

{ii) expansion, addition, replacement, or remodeling of 

improvements; or 

(i) increases in property valuation pursuant to 

15-7-111(4) through (8) in order to equalize property values 

annually. 

(4) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) 

( i) 

a revaluation caused by: 

construction, expansion, 

-21-
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remodeling of improvements that adds value to the property; 

or 

of 

(ii) cyclical reappraisal; 

(b) transfer of property into a taxing unit; 

{c) reclassification of property; 

(d) increases in the amount of production or the value 

production for property described in 15-6-131 or 

15-6-132; 

{e) annexation of the individual property into a new 

taxing unit; 

(f) conversion of the individual property from 

tax-exempt to taxable status; or 

(g) increases in property valuation pursuant to 

15-7-111(4) through (8) in order to equalize property values 

annually. 

(5) Property in classes four, twelve, and fourteen is 

valued according to the procedures used in 1986, including 

the designation of 1982 as the base year, until the 

reappraisal cycle beginning January 1, 1986, is completed 

and new valuations are placed on the tax rolls and a new 

base year designated, if the property is: 

(a) 

(b) 

new construction; 

expanded, deleted, 

improvements; 

(c) annexed property: or 

-22-
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(d) property converted from tax-exempt to taxable 

status. 

(6) Property described in subsections (5)(a) through 

(5)(d) that is not class four, class twelve, or class 

fourteen property is valued according to the procedures used 

in 1986 but is also subject to the dollar cap in each taxing 

unit based on 1986 mills levied. 

(7) The limitation on the amount of taxes, as 

clarified in this section, is intended to leave the property 

appraisal and valuation methodology of the department of 

revenue intact. Determinations of county classifications, 

salaries of local government officers, and all other matters 

in which total taxable valuation is an integral component 

are not affected by 15-10-401 and 15-10-402 except for the 

use of taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levied, a taxpayer's 

liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless the taxing unit's 

taxable valuation decreases by 5\ or more from the 1986 tax 

year. If a taxing unit's taxable valuation decreases by 5\ 

or more from the 1986 tax year, it may levy additional mills 

to compensate for the decreased taxable valuation, but in no 
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case may the mills levied exceed a number calculated to 

equal the revenue from property taxes for the 1986 tax year 

in that taxing unit. 

(8) The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a} rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repaymen~ 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

(e) tax increment financing districts; 

of bonded 

(f) satisfaction of judgments against a taxing unit; 

(g) street lighting assessments; and 

(h) revolving funds to support any categories 

specified in this subsection (8); and 

ill elementary and high school dis~ricts. 

(9) The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability folloYing a resolution 

of the governing body of the taxing unit containing: 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402; 
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(b) an explanation of the nature of the financial 

emergency; 

(c} an estimate of the amount of funding shortfall 

expected by the taxing unit; 

(d) a statement that applicable fund ba~ances are or 

by the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue; 

{f) a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

(10) The limitation on the amount of taxes levied does 

not apply to levies required to address the funding of 

relief of suffering of inhabitants caused by famine, 

conflagration, or other public calamity. 

(ll) The limitation on the amou~t of taxes levied by a 

taxing jurisdiction subject to a statutory maximum mill levy 

does not prevent a taxing jurisdiction from increasing its 

number of mills beyond the statutory maximum mill levy to 

produce revenue equal to its 1986 revenue. 

(12} The limitation on the amount of taxes levied does 

not apply to a levy increase to repay taxes paid under 

protest in accordance with 15-l-402. 11 

Section 5. Section 15-23-503, HCA, is amended to read: 
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"15-23-603. Net proceeds -- how computed. t~t-Bxeept 

a~-~rovided-±ft-~~beeetion-t3t;--~he--depar~ment--o£--re~~ft~e 

enst%-eaie~%aee-and-eompnte-£rom-ehe-~et~rne-ehe-~ro~e-~aiee 

proeeede--oE-the-~redtlet-yie%ded-£~em-s~eh-we%%-fer-the-year 

eo~ered--by--the--~tateme"t--and--eha!±--ea±ett%a~e--the--ftet 

proeee0~--or--~he--weil--yie%ded--to-the-prodtleer,-w"ieh-net 

proeeed~-~halt-be-determ~ned-by-~~ber8et~"g-~rom--tk~--~ro~~ 

~o~ee-proe~~d~-thereof-e~e-fo~%ow±ng~ 

tat--ai~--roya~ty--peid--in--ee~k--by--the--o~erator-or 

p~odtte~r-and-tke-9rO~~-ve~tt~-of-ail-roya~~y--~pport±oneO--%n 

~±nd-by-the-eperater-o~-producer-tnat-~ke~i-be-determined-by 

u~~ng-as-the-vaiue-of-a-barrei-ef-o±i-or-e-eubie-£oot-o£-ge~ 

the--e~e~oge-~ellin9-priee-for-the-ealendar-year-oe-a-barrei 

o£-o±i-er-a-etlbie-foot-of-ga~-Ero~-the-w~ll-out-of-wh~eh-~he 

reyalty-wa~-paid7 

fbt--all--money--expended--for--neeeesary---~~bor---and 

mee~±ne~y--needed-and-u~ed-in-the-ope~ation-a~d-de~elepment7 

tet--exeept-e~-provided-in-~tlb~eeeion--tst,--all--money 

ex~~nrled--for--neeessary--supptie5--needed--end--u~ed-in-tne 

operation-and-de~eio~ment; 

tdt--a%l-money-expended-for-im~roveme"ts7-r~pairs,--and 

betterments--neeeesary-i"-and-about-the-wor~in~-e£-the-vell; 

tet--that-poreio"-of--eii--mo"ey 7 --±"ei~ding--eos~s--of 

i~~~ra~ee,-ex~ended-£or-~he-eeqtli~ition-a"d-oper~t±on-o£-a~y 

ve~ieie--n~ed--in--the-ope~etio"-and-deveiopmen~-oE-the-ve±% 
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which-beare-the-~ame-ra~ie-~e-al%--money--expended--for--the 

aeqHisi~ien--aftd--~~e-ef-the-veh±eie-d~rin9-the-year-covered 

by-ehe-~tateme~t-as-the-nttmber-of-miies-the-vehiele-is--~eed 

~n--operat±on--ane--Oeve%epme~t--ef-the-well-d~ring-~he-year 

eovered-by-the--statement--bears--to--the--tota~--miles--t~e 

veh±cle-±~-ttsed-dHrinq-the-year-eovered-by-the-statement~ 

t£t--ali--money--expended--£or-fire-ins~ranee,-werkers~ 

eompensation-insttranee7 -liability--inettranee,--and--casaalty 

~nsttranee---direetly---attribtttable--to--the--operation--and 

de¥erepme~~-ef-~ne-werr-a~d-£er--payme~~e--by--epera~ere--~e 

welfare--and--retireme~t--£~~ds--when--p~o•±ded--£o~-ift-wage 

eontraet~-between-operaters-and-emp±oyees; 

tgt--a±%--money--expended--£or---eny---per£ormanee---er 

~ndemnity--bends--~eqttired--by-the-iawe-o£-this-state-or-the 

r~ies-o£-any-etate-ageney7 -with--re~peet--to--the--weii--£or 

whieh-the-net-~roeeeds-are-bei~g-ea±e~iated; 

tht--76%-ef-~he-ame~~~-pa%d-e~-w%thhe%d-%~-ea~%efaet%o~ 

o£-l±ebility-for-exeise-texes-±mposed-by-the-e~s~-~overnment 

on--the--prod~et±on7--sale 7 --or--removal-o£-the-natura±-~as7 

petrolettm;-or-othe~-erHde-or-minerai-o±i-yielded--!rom--stteh 

welt,--ot~er--than--the--amottnt--of--etteh--taxe~--paid-by-or 

withheld-from~eaeh-royalty-owner;-and 

t±t--net-proeeeds-determtned-ttnder-sttbseetion-t3to 

tZt--No-money-invested-t~--the--well--and--improvements 

dttring--any-yeer-exeept-the-year-for-wh±eh-s~e~-s~a~em~~t-i~ 
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made--m8y--be--ineiHded--i~--e~e~--expendit~res7--exee~t--ae 

pre•idee-%n-rS-i3-6&47-ane-e~en-eKpendit~res-may-ne~-%~e%~de 

the-sai8r±e~-or-any-portion-~~eree£-of-8~y-perso~-or-o££ieer 

not---aetttaiiy--engaged--~~--ehe--werkift~--or--tfte--wei±--or 

e~per±"tendin9-the-mafta9eme~t-thereo~. 

t3t--Per-±nterim-prodttetion-or-new-~red~etieft,-fte~ Net 

proceeds are the equivalent of the gross sales proceeds, 

without deduction for excise taxes, of the product yielded 

from such well for the year covered by the statement, except 

that in computing the total number of barrels of petroleum 

and other mineral or crude oil or cubic feet of natural gas 

produced, there shall be deducted there:rom so much thereof 

as is used in the operation of the well from which the 

petroleum or other mineral or crude oil or natural gas is 

produced for pumping the petroleum or other mineral or crude 

oil or natural gas from the well to a tank or pipeline. 

t4t--To-determ±ne-net-~reeeeds-ttftder-e~beeetioft-tlt-£or 

iea~e-or-ttn±tized-8rea~-£rom-wh~eh-inte~~m-or-new-p~od~e~ien 

and-ether-prodHetion-have-been-soid7-the-deettet~ons--ai%owed 

%~-e~beee~±o~s-tlttbt-~h~e~9n-tlttht-m~et-be-prorated-en-the 

bae~s-o£-th~-nttmb~r-of-bsrreis-of-interim-8nd-ftew-prodttet±on 

of--oii-or-e~bie-£e~t-o£-interim-or-nev-predttetion-of-qae-to 

the-ft~mber-o£-b8rre%e-of-ether-prod~etion-o£--oil--or--eubie 

feet-o£-other-prodttetion-o£-ga$~ 

t5t--I~--eaie~ia~%"9--~ne--ded~et%e"-fe~-me~ey-expe"ded 
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ro~--neeessa~y--ehemieal--s~pp%ies--needed--ane--~eed--ift--a 

~ertiary--reeeve~y--projeet--8pproved--by--tbe-departmefte-ot 

reve"tte,-as-provided--in--%5-36-%9%7--the--departme~t--~"ail 

req~ire--t~at-the-neeeeeary-ehemieal-sttpp%±ee,-whie~-ineltlde 

b~t-8re-not-l±m±ted-to-ear0o~-diox±de-s~ppliee,-be-amortized 

over-a-i9-year-perio~-be9inninq-with-the-year-in--wh±ch--the 

money-was-expendedo" 

Section 6. Section 15-23-607, MCA, is amended to read: 

"15-23-607. County assessors to compute taxes. (1) 

immediately-after-the--board--o£--eottnty--eommiesioners--has 

fi~ed--tax--levies-on-the-~eeond-Monday-tn-Attgtlet Subject to 

the provisions of 15-23-612 and subsection (2) of this 

section, the county assessor shall compute the taxes on such 

net proceedsT--exeep~--as--~rev±ded--t"--i5-i3-6~~--a~d--ift 

e~b~eet±o"-tit; and royalty assessments and shall deliver 

the book to the county treasurer on or before September 15. 

The county treasurer shall proceed to give full notice 

thereof to ~tteh the operator and to collect the eame taxes 

in the manner provided by law. 

(2) Po~--~n~erim--predttetion--or--new--prod~eeion7 --as 

de~tned--±"--~5-i3-66iy-the The county assessor may not levy 

or assess any mills against the value of e~eh interim 

production or new production, as defined in 15-23-601, or 

against the value of any other production occurring after 

December 31, 1988, but shall instead levy a tax as follows: 
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(a) for *ftee~im--prodaee±o~--or--new production ot 

petroleum or other mineral or crude oil,-T,~ 

lll__from a stripper well, as defined in 15-36-121, 5\ 

of net proceeds; or 

lii) from all other wells, 10% of net 

described in 15-23-603t3t; or 

(b) for ±n~erim--prodaction--o~--ftev 

natural gas,-%%'~ 

proceeds, 

production 

{i) from a well ~ubject t~?_ ~he _ _______Qrovisions 

15-36-121{3), 8\ of net proceeds; or 

as 

of 

of 

(ii} from all other wells, 16% of net proceeds, as 

described in 15-23-603t3t. 

(3) The amount of tax levied in subsections (2)(a) and 

(2)(b), divided by the appropriate tax rate and multiplied 

by 60%, shall be treated as taxable value for county bonding 

purposes. 

(4) The operator or producer ~heii-be is liable for 

the payment of se±d the taxes and ~eme--shali, except as 

provided in 15-16-121, be the taxes are payable by and ~ha~~ 

must be collected from s~eh the operators in the same manner 

and under the same penalties as provided for the collection 

of taxes upon net proceeds of mines; pcovided, however, that 

the operator may at his option withhold from the proceeds of 

royalty interest, either in kind or in money, an estimated 

amount of the tax to be paid by him upon such royalty or 
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royalty interest. After such withholding any deviation 

between the estimated tax and the actual tax may be 

accounted for by adjusting subsequent withholdings from the 

proceeds of royalty interests." 

Section 7. Section 15-23-613, MCA, is amended to read: 

•15-23-613. Disposition of inte~±m-~ree~e~±en-and-new 

prodttet±on taxes on oil and gas net proceeds. The county 

treasurer shall credit all taxes on-~nterim-proetteeioft-8nd 

ftew-prod~et±on7-a~--prov~eee--fo~--~n collected under the 

provisions of 15-23-607, in the relative proportions 

required by the levies for state, county, school district, 

and municipal purposes in the same manner as property taxes 

were distributed in the year preceding the budget year. FOR 

THE FISCAL YEAR BEGINNING JULY 1, 1990, THE TREASURER SHALL 

COMPUTE THE RELATIVE PROPORTIONS BASED UPON THE STATE 

95-MILL LEVY REQUIRED BY [THIS ACT]." 

Section 8. Section 15-23-703, MCA, is amended to read: 

~15-23-703. Taxation of gross proceeds taxable 

value for_ bonding. l!l The county assessor shall pr~per~ 

compute Etom the reported gross proceeds from coal a tax 

roll whieh that he shall transmit to the county treasurer on 

01 before'! September 

not le~y_ or assess any 

proceeds of coal but 

15 each year. _::~ __ J:_ounty __ ..e_~sesso!_ __ !l!_~Y 

mills ~inst the _reported g_~~~ 

shall levy a tax of 6\ against the 

value of __ tb~_~_eported grsass proceeds. The county treasurer 
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shall proceed to give full notice ~her~e£ to each coal 

producer of the taxes due and to collect the taxes a~e 

w~~h±ft-69-dey~-after-ma~Z~ng as provided in 15-16-101. 

(2) The amount of tax levied in subsection (1), 

divided by the tax rate, is the taxable value of the gross 

proceeds of coal for bonding purposes.•• 

Section 9. Section 15-24-1102, MCA, is amended to 

read: 

"15-24-1102. Federal property held under contract of 

sale. When the property is held under a contract of sale or 

other agreement whereby upon payment the legal title is or 

may be acquired by the person, the real property ~~a~% must 

be assessed and taxed as defined in 15-6-131 through 

15-6-138, 15-6-141 through 15-6-145, 15-6-147 through 

15-6-149L and 15-8-111 without deduction on account of the 

whole or any part of the purchase price or other sum due on 

the property remaining unpaid. The lien for the tax may not 

attach to, impair, or be enforced against any interest of 

the United States in the real property." 

Section 10. Section 15-24-1103, MCA, is amended to 

re-ad: 

"15-24-1103. Federal property held under lease. When 

the property is held under lease, other interest, or estate 

therein less than the fee, except under contract of sale, 

the property ~ha%; must be assessed and taxed as for the 
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val~e, as defined in 15-6-131 through 15-6-138, 15-6-141 

through 15-6-145, and 15-6-147 through 15-6-149 of such 

leasehold, interest, or estate in the property and the lien 

for the tax shall attach to and be enforced against only the 

leasehold, interest, or estate in the property. When the 

U~i~ed States authorizes the taxation of the property for 

the full assessed value of the fee thereof, the property 

~~~~± must be assessed for full assessed value as defined in 

15-8-111." 

Section 11. Section 15-35-108, MCA, is amended to 

rea.:i: 

"15-35-108. Disposal of severance taxes. Severance 

taxes collected under this chapter must be allocated 

ac=ording to the provisions in effect on the date the tax is 

due under 15-35-104. Severance taxes collected under the 

p~~visions of this chapter are allocated as follows: 

(1) To the trust fund created by Article IX, section 

5, of the Montana constitution, 50% of total coal severance 

tax collections. The trust fund moneys shall be deposited 

in the fund established under 17-6-203(5) and invested by 

the board of investments as provided by law. 

{2) Starting July 1, 1987, and ending June 30, 1993, 

12\ of coal severance tax collections are allocated to the 

h:;~way reconstruction trust fund account in the state 

sp~~ial revenue fund. 
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(3) Coal severance tax collections remaining after the 

allocations provided by subsections {1) and ( 2) are 

allocated in the following percentages of the remaining 

balance: 

(a) ~e~-~o-the--~tate--~pee±ai--re¥en~e--funa--to--t~e 

e~~d±~--o£-the-edneat%o~-t~~~~-r~"d-aceennt-and 17.5% to the 

credit of the local impact account. Unencumbered funds 

remaining in the local impact account at the end of each 

biennium are allocated to the edneatioft-t~~~~--f~ftd--8eeOtlfte 

state special revenue fund for state equalization aid to 

public schools of the state. 

{b) 19% lQ! to the state special revenue fund for 

state equalization aid to public schools of the state; 

(c) 1% to the state special revenue fund to the credit 

of the county land planning account; 

(d) 1 1/4% to the credit of the renewable resource 

development bond fund; 

(e) Sl to a nonexpendable trust fund for the purpose 

of parks acquisition or management, protection of works of 

art in the state capitol. and other cultural and aesthetic 

projects. Income from this trust fund shall be appropriated 

as fallows: 

(i) 1/3 for protection of works of art in the state 

capitol and other cultural and aesthetic projects: and 

(ii) 2/3 for the acquisition, development, operation, 
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and maintenance of any sites and areas described in 

23-1-102~~ 

(f) 1% to the state special revenue fund to the credit 

of the state library commission for the purposes of 

providing basic library services for the residents of all 

counties through library federations and for payment of the 

costs of participating in regional and national networking; 

(g) 1/2 of 1% to the state special revenue fund for 

conservation districts; 

(h) 1 1/4\ to the debt service fund type to the credit 

of the water development debt service fund; 

(i) 2% to the state special revenue fund for the 

Montana Growth Through Agriculture Act; 

(j) all other revenues from severance taxes collected 

under the provisions of this chapter to the credit of the 

general fund of the state.'' 

Section 12. Section 17-3-213, MCA, is amended to read: 

"17-3-213. Allocation to general road fund and 

county~ide school levies. (1) The forest reserve funds so 

apportioned to each county shali must be apportioned by the 

county treasure~ in each county between-th@-~@V@rai-fttnds as 

follows: 

(a) to the general road fund, 66 2/3\ of the total 

amount received; 

(b) to the following countywide school levies, 33 1/3\ 
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of the total sum received: 

(i) ~he--sftft~al-beete-~ax-levy county equalization for 

elementary schools provided for in 20-9-331; 

(ii) ehe-aftft~al-apee~al--~ax county equalization for 

high schools provided for in 20-9-333; 

t±±±t-the--h±9h-sehool-transpor~ae±on-r~nd-prov±ded-£or 

~~-%6-%6-%43; 

(III)_ THE HIGH SCHOOL TRANSPORTATION FUND PROVIDED FOR 

IN 20-10-143; 

t±Ytt~±±t(IV) the elementary teacher retirement and 

social security fund provided for in 20-9-501; and 

t~tt±~t(VJ the high school teacher retirement and 

social security fund provided for in 20-9-501. 

(2) The apportionment of money to the funds provided 

for under subsection (l)(b) ~hair must be made by the county 

superintendent based on the proportion that the mill levy of 

each fund bears to the total number of mills for all the 

funds. Whenever the total amount of money available for 

apportionment under this section is greater than the total 

requirements of a levy, the excess money and any interest 

income must be retained in a separate reserve fund, to be 

reapportioned in the ensuing school fiscal year to the 

levies designated in subsection (l)tb). 

(3) In counties w~ereift in which special road 

districts have been created according to law, the board of 
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county commissioners shall distribute a proportionate share 

of the 66 2/3% of the total amount received for the general 

road fund to s~eh the special road distriet--e~ districts 

within the county based upon the percentage that the total 

area of ~~eh the road district bears to the total area of 

the entire county.'' 

Section 13. Section 17-7-502, MCA, is amended to read: 

•17-7-502. Statutory appropriations -- definition 

requisites for validity. {1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 

15-25-123; 

16-l-404; 

15-31-702; 15-36-112; 15-37-117; 15-70-101; 

16-l-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 
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17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205; 

19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606; 

19-12-301; 19-13-604; 20-6-406; 20-8-111; [section ~~ 62]; 

23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016; 

23-5-1027; 27-12-206; 37-Sl-501; 39-71-2504; 53-6-150; 

53-24-206; 61-2-406; 61-5-121; 67-3-205; 75-1-1101; 

75-5-1108; 75-ll-313; 76-12-123; 80-2-103; 82-ll-136; 

82-ll-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; 90-9-306; 

and section 13, House Bill No. 861, Laws of 1985. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec~ 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991.)" 

Section 14. Section 20-3-106, MCA, is amended to read: 

of schools powers •20-J-106. Supervision 

duties. The superintendent of public instruction has 
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general supervision of the public schools and districts of 

the state, and he shall perform the following duties or acts 

in implementing and enforcing the provisions of this title: 

(1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

{3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

(4) serve on the teachers' retirement board in 

accordance with the provisions of 2-15-1010: 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of 

a school in accordance with the provis1ons of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

(8) generally supervise the school budgeting 

procedures prescribed by law in accordance with the 

provisions of 20-9-102 and prescribe the school budget 

format in accordance with the provisions of 20-9-103 and 

20-9-506; 
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(9) establish a system of communication for 

calculating joint district revenues in accordance with the 

provisions of 20-9-151~ 

(10) approve or disapprove the adoption of a district•s 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget in accordance 

with the approval and disbursement provisions of 20-9-166; 

{11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of 

the foundation program and guaranteed tax base aid in 

accordance with the 

20-9-342, 20-9-346, 

77 64 THROUGH 67]; 

provisions of 20-9-331, 20-9-333, 

and 20-9-347, and [sections 74-ta~o~ga 

{15) distribute state impact aid in accordance with the 
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provisions of 20-9-304; 

(16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

(18) request, accept, deposit, and expend federal 

moMeye money in accordance with the provisions of 20-9-603; 

(19) authorize the use of federal moMey~ money for the 

support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704; 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

{21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

(22) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with !lt:leh. the standards and recommend 

accreditation status of every school to the board of public 

education in accordance with the provisions of 20-7-101 and 

20-7-102; 

{23) collect and maintain a file of curriculum guides 
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and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visual, aural, 

and other educational media in accordance with the 

provisions of 20-7-201; 

(25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

(26) as the governing agent and executive officer of 

the state of Montana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with the 

provisions of 20-7-301; 

(27) supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403; 

(28) administer the traffic education program in 

accordance with the provisions of 20-7-502; 

(29) administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

(30) review school building plans and specifications in 

accordance with the provisions of 20-6-622; 

(31) prescribe the method of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-l-408; 
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(32} provide schools with information and technical 

assistance for compliance with the student assessment rules 

provided for in 20-2-121 and collect and summarize the 

results of 8~eh the student assessment for the board of 

public education and the legislature; 

t33t-edminis~er-the-d±~tribnt±on--of--~t~te--retirement 

eqnalizatien-eid-~n-aeeordanee-w±th-~9-9-53i~ and 

f34tllll perform any other duty prescribed from time to 

time by this title, any other act of the legislature, or the 

policies of the board of public education." 

Section 15. Section 20-3-205, MCA, is amended to read: 

"20-3-205. Powers and duties. The county 

superintendent has general supervision of the schools of the 

county within the limitations prescribed by this title and 

shall perform the following duties or acts: 

( 1) determine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the 

boards of trustees of the districts in his county in 

accordance with the provisions of 20-3-307; 

(3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 
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20-4-201; 

(4) act on each tuition application submitted to him 

in accordance with the provisions of 20-5-301, 20-5-302, 

20-5-304, and 20-5-311 and transmit the tuition information 

required by 20-5-312; 

(5) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

(6) classify districts in accordance with the 

provisions of 20-6-201 and 20-6-301; 

(7} keep a transcript and reconcile the district 

boundaries of the county in accordance with the provisions 

of 20-6-103; 

(8) fulfill all responsibilities assigned to him under 

the provisions of this title regulating the organization, 

alteration, or abandonment of districts; 

(9) act on any unification proposition and, if 

approved, establish additional trustee nominating districts 

in accordance with 20-6-312 and 20-6-313; 

(10) estimate the average number belonging (ANB) of an 

open1ng school in accordance with the provisions of 

20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

(11) process and, when required, act on school 

isolation applications in accordance with the provisions of 

20-9-302; 

(12) complete the budgets, compute the budgeted 
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revenues and tax levies, file final and emergency budgets, 

and fulfill such other responsibilities assigned to him 

under the provisions of this title regulating school 

budgeting systems; 

(13} submit an annual financial report to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-211; 

(14) q~a~e~riy monthly, unless otherwise provided by 

law, order the county treasurer to apportion state money, 

county school money, and any other school money subject to 

apportio~~ent in accordance with the provisions of 20-9-212, 

20-9-334, 20-9-347, or 20-10-145,-er-~e-le-l46; 

(15) act on any request to transfer average number 

belonging (ANB) in accordance with the provisions 

20-9-313(3); 

of 

(16) calculate the estimated budgeted general fund 

sources of revenue in accordance with the provisions of 

20-9-348 a~d the other general fund revenue provisions of 

the genera: fund part of this title; 

(17) compute the revenues and the district and county 

levy requirements for each fund included in each district's 

final budget and report such the computations to the board 

of county commissioners in accordance with the provisions of 

the general fund, transportation, bonds, and other school 

funds parts of this title; 
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transportation contracts, and state 

reimbursement claims in accordance with the 

20-10-103, 20-10-143, or 20-10-145; 

HB 0939/02 

certifications, 

transportation 

provisions of 

(19) for districts which do not employ a district 

superintendent or principal, recommend library book and 

textbook selections in accordance with the provisions of 

20-7-204 or 20-7-602; 

(20) notify the superintendent of public instruction of 

a textbook dealer's activities when required under the 

provisions of 20-7-605 and otherwise comply with the 

textbook dealer provisions of this title; 

(21) act on district requests to allocate federal money 

for indigent children for school food services in accordance 

with the provisions of 20-10-205; 

(22) perform any other duty prescribed from time to 

time by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents relating to community college 

districts, or the rules of the superintendent of public 

instruction; 

(23) administer the oath of office to trustees without 

the receipt of pay for administering the oath: 

(24) keep a record of his official acts, preserve all 

reports submitted to him under the provisions of this title, 
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preserve all books and instructional equipment or supplies, 

keep all documents applicable to the administration of the 

office, and surrender ~Heh all records, books, supplies, and 

equipment to his successor; 

(25) within 90 days after the close of the school 

fiscal year, publish an annual report in the county 

newspaper stating the following financial information for 

the school fiscal year just ended for each district of the 

county: 

(a) the total of the cash balances of all funds 

maintained by the district at the beginning of the year; 

(b) the total receipts that were realized in each fund 

maintained by the district: 

(c) the total expenditures that were made from each 

fund maintained by the district; and 

(d) the total of the cash balances of all funds 

maintained by the district at the end of the school fiscal 

year; and 

(26) hold meetings for the members of the trustees from 

time to time at which matters for the good of the districts 

~hail must be discussed.'' 

Section 16. Section 20-3-331, MCA, is amended to read: 

~20-3-331. Purchase of liability insurance. The 

trustees of any district may purchase insurance coverage for 

the district, trustees, and employees against liability for 
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the death, injury, or disability of any person or damage to 

property. The trustees shall include the cost of coverage in 

the general fund budget of the district." 

Section 17. Section 20-5-305, MCA, is amended to read: 

•20-5-305. Elementary tuition rates. {1) Whenever a 

pupil of an elementary district has been granted approval to 

attend a school outside of the district in which he resides, 

under the provisions of 20-5-301 or 20-5-302, eueh the 

district of residence shall pay tuition to the elementary 

district where the pupil attends school. Except as provided 

in subsection (2), the basis of the rate of tuition shaii 

must be determined by the attended district. The rate of 

tuition ehe%% must be determined by: 

{a) totaling the actual expenditures from the district 

general fund, the debt service fund, and, if the pupil is a 

resident of another county, the retirement fund; 

(b) dividing the amount determined in subsection 

(l)ia) by the ANB of the district for the current fiscal 

year, as determined under the provisions of 20-9-311; and 

(c) subtracting the--tote%---of from the amount 

determined in subsection (l)(b) the per-ANB amount allowed 

by ~9-9-316-threu~h-~9-9-3~%-thet-repreeente the foundation 

program ee--preeer~bed--by-~9-9-393-plue-the-per-ANB-amount 

determined-by-e~vid~"g-the-s~~te-£ift8"e±~g-o£--~he--di~~~ie~ 

perm±~~±ve--~evy-by-the-AHB-e£-the-distr%etT-£rem-the-amo~"~ 
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setermines-in-sttbsection-ttttbt schedules and the per-ANB 

amount of guaranteed tax base aid as provided in [sections 

~4-throttgh-~~ 64 THROUGH 67]. 

(2) The tuition for a full-time elementary special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of elementary tuition for full-time elementary special 

education pupils as designated in 20-9-311 for funding 

purposes ... 

Section 18. Section 20-5-312, MCA, is amended to read: 

"20-5-312. Reporting, budgeting, and payment for high 

school tuition. fl) Except as provided in subsection (2), at 

the close of the school term of each school fiscal year, the 

trustees of each high school district shall determine the 

rate of tuition for the current school fiscal year by: 

(a) totaling the actual expenditures from the district 

general fund, the debt service fund, and, if the pupil is a 

resident of another county, the retirement fund; 

(b) dividing the amount determined in subsection 

(l)(a) above by the ANB of the district as determined under 

the provisions of 20-9-311; and 

(c) subtracting the---totat---of from the amount 

determined in subsection (l)(b) the per-ANB amount allowed 

by i9-9-3i6-through-i9-9-3it-that-re~resents the foundation 

program a~-~~ese~ibed-by-iS-9-393-~ius--the--~er-ANB--aMottnt 
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determ%fted--br--8ividing-~~e-state-t±nane~n~-o£-tfte-d~etriet 

perm~~~±~e-levy-by-the-ANB-ef-the-d±strieeT-£~om-t~e--amou~t 

deterMined--in--~ubsection--ttttbt schedules and the per-ANB 

amount of guaranteed tax base aid as provided in [sections 

~4-through-~~ 64 THROUGH 67]. 

(2) The tuition for a full-time high school special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of tuition for full-time high school special education 

pupils as designated in 20-9-311 for funding purposes. 

(3) Before July 15, the trustees shall report to the 

county superintendent of the county in which the district is 

located: 

(a) the names, addresses, and resident districts of 

the pupils attending the schools of the district under an 

approved tuition agreement; 

(b) the number of days of school attended by each 

pupil; 

(c) the amount, if any, of each pupil's tuition 

payment that the trustees, in their discretion, have the 

authority to waive; and 

(d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

(4) When the county superintendent receives a tuition 

report from a district, he shall immediately send the 
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reported information to the superintendent of each district 

in which the reported pupils reside. 

(5) When the district superintendent receives a 

tuition report or reports for high school pupils residing in 

his district and attending an out-of-district high school 

under approved tuition agreements, he shall determine the 

total amount of tuition due s~en the out-of-district high 

schools on the basis of the following per-pupil schedule: 

the rate of tuition, number of pupils attending under an 

approved tuition agreement, and other information provided 

by each high school district where resident district pupils 

have attended school. 

(6) The total amount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a 

high school outside the county of residence must be financed 

by the county basic special tax for high schools as provided 

in 20-9-334. In December, the county superintendent shall 

cause the payment by county warrant of at least one-half of 

the high school tuition obligations established under this 

section out of the first money realized from the county 

basic special tax for high schools. The remaining 

obligations must be paid by June 15 of the school fiscal 

year. The payments must be made to the county treasurer of 

the county where each high school entitled to tuition is 

located. The county treasurer shall credit tuition receipts 
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to the general fund of the applicable high school district, 

and the tuition receipts must be used in accordance with the 

provisions of 20-9-141. 

{7) For pupils attending a high school outside their 

district of residence but within the county of residence, 

the total amount of the tuition, with consideration of any 

tuition 

fiscal 

district 

waivers, must be 

year. The trustees 

shall include the 

paid during the ensuing school 

of the sending high school 

tuition amount in the tuition 

fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county commissioners on the second 

Monday of August, and a levy on the district must be made by 

the county commissioners in accordance with 20-9-142. The 

levy requirement must be calculated by subtracting from the 

total expenditure amount authorized in the final tuition 

fund budget the sum of the cash balance in the tuition fund 

at the end of the immediately preceding school fiscal year 

plus any.other anticipated money that may be realized in the 

tuition fund. The trustees shall pay by warrants drawn on 

the tuition fund the tuition amounts owed to each district 

included in the county superintendent's notification. 

Payments must be made whenever there is a sufficient" amount 
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of cash available in the tuition fund but no later than the 

end of the school fiscal year for which the budget is 

adopted. However, if the trustees of either the sending or 

re~eiving high school district feel the transfer privilege 

provided by this subsection is being abused, they may appeal 

to the county superintendent of schools, who shall hold a 

hearing and either app,ove or disapprove the transfer." 

Section 19. Section 20-6-401, MCA, is amended to read: 

•20-6-401. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) "Component districts" means the elementary or high 

school districts incorporated into the enlarged district. 

( 21 "Eligible pupils" means the average number 

belonging (ANB} in the operatin9 schools of the component 

districts and the tuition pupils residin9 in the component 

districts and attending another district's school under the 

tuition provisions of the school laws, except that the 

pupils residing in the component district having the largest 

total number of pupils are ineligible for bonus payment 

consideration .. 

(3) .. Enlarged district" means the elementary or high 

school district resulting from the consolidation or 

annexation of two or more component diatricts .. 

(4) "General bonus payment" for first- and 
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pupil per year for a period of 3 years and must be deposited 

in the enlarged district's general fund. General bonus 

payment for third-class school districts must be $58& $750 

per eligible pupil per year for a period of 3 years and must 

be deposited in the enlarged district's 9enera1 fund. The 

general bonus payment must be made from the state school 

equalization aid account. 

tSt--u~Pansportation-bon~s-~ayment"-is-the-pro•isien-ef 

66-if3,-etate-£inaneing-e£--the--on-eehedu%e--tranepertotien 

amo~n~--as--provided-by-~he-t~ensportaticn-proYisiens-of-the 

eehoo%--%awe.--when--on--e%igib%e--pupil--ie---entit%ed---to 

~ransportation7--tfte--en~arqed--dist~iet--*s-e~titled-~e-the 

~ranspor~etion-be~~s-payment-for-ehe-ei~g~h%e--pHpii--£or--a 

period--o£--3-Jeare~-~he-peyment-must-be-mode-!rom-the-state 

tronepertation-aid-oeeount~-When-the-eli~ibie-pupi%-rides--a 

bue--proYiding--traneportation--for--ineii~ibie--pupiisT-the 

66-it3,-etate-finaneing-e£-the-on-eeheduie-amou~t--!or--thie 

paJmen~--muet--be--prerated--to--proYide--finoneing--for-the 

e%igib%e-pupi%~ 

(5) "TRANSPORTATION BONUS PAYMENT" IS THE PROVISION OF 

66 2/3\ STATE FINANCING OF THE ON-SCHEDULE TRANSPORTATION 

AMOUNT AS PROVIDED BY THE TRANSPORTATION PROVISIONS OF THE 

SCHOOL LAWS. WHEN AN ELIGIBLE PUPIL IS ENTITLED TO 

TRANSPORTATION, THE ENLARGED DISTRICT IS ENTITLED TO THE 
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TRANSPORTATION BONUS PAYMENT FOR THE ELIGIBLE PUPIL FOR A 

PERIOD OF 3 YEARS. THE PAYMENT MUST BE MADE FROM THE STATE 

TRANSPORTATION AID ACCOUNT. WHEN THE ELIGIBLE PUPIL RIDES A 

BUS PROVIDING TRANSPORTATION FOR INELIGIBLE PUPILS, THE 

66 2/3% STATE FINANCING OF THE ON-SCHEDULE AMOUNT FOR THIS 

PAYMENT MUST BE PRORATED TO PROVIDE FINANCING FOR THE 

ELIGIBLE PUPIL." 

Section 20. Section 20-6-506, MCA, is amended to read: 

"20-6-506. Budgeting and cost sharing when junior high 

school operated by elementary district and ·high school 

district operating a county high school. (l) Whenever the 

opening of a junior high school is approved for the ensuing 

school fiscal year under 20-6-505, the county superintendent 

shall estimate the average number belonging (ANB) after 

investigating the probable enrollment for the junior high 

school. The ANB determined by the county superintendent and 

the ANB actually realized in subsequent school fiscal years 

shall must be applied under 20-9-320 to prorate the 

maxim~m-qene~ai-f~nd-bad9et-withottt-a-voted-%~vy foundation 

program schedule amount provided in 20-9-303(2) (a) .between 

the elementary and high school districts. Each district 

shall adopt its general fund budget on the basis of the 

prorated amount and shall finance its proportionate share of 

the cost of operating the junior high school. 

(2) The cost of operating the junior high school ~haii 
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must be prorated between the elementary district and the 

high school district on the basis of the ratio that the 

number of pupils of ~hei~ each district is to the total 

enrollment of the junior high school.'' 

Section 21. Section 20-6-603, MCA, is amended to read: 

"20-6-603. Trustees• authority to acquire or dispose 

of sites and buildings --when election required. (l) The 

trustees of any district ~ha%1-have-the-a~~horiey-to ~ 

purchase, build, exchange, or otherwise acquireL er sellL or 

etherwi~e dispose of sites and buildings of the district. 

Sce"--aet±oft--she%% Action may not be taken by the trustees 

without the approval of the qualified electors of the 

district at an election called for stteh the purpose of 

approval unless: 

(a) a bond issue has been authorized for the purpose 

of constructing, purchasing, or acquiring the site or 

building; 

(b) an additional levy under the provisions of 

20-9-353 has been approved for the purpose of constructing, 

purchasing, or acquiring the site or building; 

(c) the cost of constructing, purchasing, or acquiring 

the site or building is financed without- exceeding the 

maxim~m-gefteral-£ttnd-b~dge~-wi~hott~-a-vo~e-amotlnt-prese~ibed 

in--Z9-9-3i6--th~otl~h--i9-9-3~l foundation program schedule 

amount provided i~ 20-9-303(2)[a), and 7 in the case of a 
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site purchase, the site has been approved under the 

provisions of 20-6-621; or 

(d) mefteys-~~e money is otherwise available under the 

provisions of this title and the ballot for the site 

approval for s~eh the building incorporated a description of 

the building to be located on the site. 

(2) When an election is conducted under the provisions 

of this section, it sha~} ~ be called under the 

provisions of 20-20-201 and shall must be conducted in the 

manner prescribed by this title for school elections. An 

elector qualified to vote under the provisions of 20-20-301 

shall-be-pe~mitted-to ~ vote in stteh the election. If a 

majority of those electors voting at the election approve 

the proposed action, the trustees may take the proposed 

action." 

Section 22. Section 20-6-608, MCA, is amended to read: 

•20-6-608. Authority and duty of trustees to insure 

district property. The trustees of any district shall have 

the--attthority--and--it-shai%-be-their-d~ty-~o insure any or 

all real and personal property of the district. The trustees 

shall include the cost of insurance in the general fund 

budget of the district." 

Section 23. Section 20-7-414, MCA, is amended to read: 

"20-7-414. oetermination of children in need and type 

of special education needed -- approval of classes and 
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programs by superintendent. (1) The determination of the 

children requiring special education and the type of special 

education needed by these children shall--be is the 

responsibility of the trustees, and s~eh the determination 

~nail ~ be made in compliance with the procedures 

established in the rules of the superintendent of public 

instruction. Whenever the trustees of a school district or 

the governing authority of an institution iea~ft learns of a 

handicapped child in their its jurisdiction who is in need 

of special education, they it shall determine whether the 

child is in need of a surrogate parent by determining 

whether the parents or guardian is unknown or unavailable or 

if the child is a ward of the state. The determination must 

be made within 10 days of the date on which the trustees of 

a the school district or the governing authority of s" the 

institution learned of the presence of the child in the 

district. If the child is in need of a surrogate parent, the 

trustees of a the school district or the governing authority 

of aft the institution must nominate a surrogate parent for 

the child as provided in 20-7-461. 

(2) Whenever the trustees of any district intend to 

establish a special education class or program, they shall 

apply for approval and funding of the class or program by 

the superintendent of public instruction. The superintendent 

of public instruction shall approve or disapprove the 
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application for the special education class or program on 

the basis of its compliance with the laws of the state of 

Montana, the special education policies adopted by the board 

of public education, and the rules of the superintendent of 

public instruction. No special education class may be 

operated by the trustees without the approval of the 

superihtendent of public instruction. Each special education 

class or program must be approved annually to be funded as 

part of the max±m~m-b~d~e~-wiehoHt-e-vote foundation program 

for special education." 

Section 24. Section 20-7-422, MCA, is amended to read: 

•20-7,-422. Out-of-state tuition for special education 

children. (1) If the trustees of any district recommend to 

the superintendent of public instruction the attendance of 

a child in need of special education in a special· education 

program offered outside of the state of Montana, ~~e~ the 

arrangements •hall are not be subject to the out-of-state 

attendance provisions of the laws governing the attendance 

of pupils in schools outside the state of Montana. 

( 2) Whenever the attendance of a child at an 

out-of-state special education program is approved by the 

superintendent of public instruction, it--shail--e~--tke 

respo"~±biii~y-o£ the superintendent of public instruction 

shall, in cooperation with the department of family 

services, t~ negotiate the program for the child' and the 
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amount and manner of payment of tuition. The amount of 

tuition sha%% must be included as a contracted service in 

20-7-43l(l)(a)(iii)(A) in the max±m~m-b~d~e~-wi~ho~~-a-~ote 

foundation program amount for special education." 

Section 25. Section 20-7-431, MCA, is amended to read: 

"20-7-431. Allowable cost schedule for special 

programs superintendent to make rules annual 

accounting~ (1) For the purpose of determining the 

max±mHm-b~dge~-w~thoH~-a-vote foundation program amount for 

special education as defined in 20-9-321, the following 

schedule of allowable costs shail must be followed by the 

school district in preparation of its special education 

budget for state aid request purposes and by the 

superintendent of public instruction in his review and 

approval of the budget (for the purposes of determining the 

amount of the m~xim~m-b~dget-w*ehoH~-a-vete foundation 

program for special education for the district, and as used 

in this schedule, ''full-time special pupil~ and ''regular 

ANB" are to ~e determined in accordance ~ith 20-9-311 and 

20-9-313): 

(a) instruction: salaries, benefits, supplies, 

textbooks, and other expensesL including: 

(i) salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special education 

supervisors, audiologists, and speech and hearing 
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clinicians--the entire cost if employed full time in the 

special program; if ~tleh the personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each ~uen 

person devotes to the special program; 

( ii) teaching supplies and textbooks if used 

exclusively for special programs--the actual total cost; 

(iii) other expenses: 

(A) contracted services, including fees paid for 

professional advice and consultation regarding special 

students or the special program, and the delivery of special 

education services by public or private agencies--the actual 

total cost; 

(B) transportation costs for special education 

personnel who mtt$t travel on an itinerant basis from school 

to school or district to district or to in-state child study 

team meetings or in-state individualized education program 

meetings--the actual cost to the district calculated on the 

same mileage rate used by the district for other travel 

reimbursement purposes; 

(b) supportive services, including: 

(i) salaries and benefits of professional supportive 

personnel--the entire cost if employed full time in the 

special program: if ~tteh the personnel are shared between 

special and regular programs--a portion of the entire cost 
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corresponding to the entire working time which each stteh 

person devotes to the special program. Professional 

supportive personnel may include counselors, social workers, 

psychologists, psychometrists, physicians, nurses, and 

physical and occupational therapists. 

(ii) salaries and benefits of clerical personnel fer 

who assist professional personnel in supportive 

services--the entire cost if employed full time in the 

special program; if s~en the personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each $~eh 

person devotes to the special program; 

(c) equipment: 

(i) equipment--the actual total cost; 

(ii) special equipment for district-owned school buses 

necessary to accommodate special students--the actual total 

cost; 

(iii) special equipment for school buses contracted to 

transport special students--that portion of the contract 

price attributable to the cost of special equipment or 

personnel required to accommodate special students--the 

actual special cost; 

{iv) repair and maintenance of equipment--the actual 

total cost; 

(d) room and board costs when the special pupil has to 
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attend a program at such a distance from his home that 

commuting is undesirable as determined by the superintendent 

of public instruction. 

(2) The superintendent of public instruction shall; 

pr~er--eo--Sep~@mber--i 7 --i9~Y7--re~i~~--t~e adopt rules in 

accordance with the policies of the board of 

education for: 

public 

(a) keeping necessary records for supportive and 

administrative personnel and any personnel shared between 

special and regular programs; 

(b) defining the total special p<og<am caseload that 

~he~i must be assigned to specific support persons and the 

kinds of professional specialties to be considered relevant 

to the program before the district may count an allowable 

cost under subsection (l)(b) of this section; and 

(C) defining the kinds or types of equipment whose 

costs may be counted under subsection (l)(c)(i) of this 

section. 

(3) An annual accounting of all expenditures of school 

district general fund money3 money for special education 

shaii must be made by the district trustees on forms 

furnished by the superintendent of public instruction. The 

superintendent of public instruction shall make rules for 

s~~h the accounting. 

(4) If a board of trustees chooses to exceed the 
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budget approved by the superintendent of public instruction, 

costs in excess of the approved budget may not be reimbursed 

under the max±mHM-b~d9et-withottt-a-vote foundation program 

for special education. 

(5) Allowable costs prescribed in this section do not 

include the costs of the teachers' retireme~t syste~, the 

public employees' retirement system, the federal social 

security system, or the costs for unemployment compensation 

insurance. 

(6) (a) Notwithstanding other p<ovisions of tC.e law, 

the superintendent of public instruction sh8±i ~ not 

approve a maxim~m~b~dqe~-withotlt-a-vet~ foundation program 

amount for special education wh~eh that exceeds legislative 

appropriations; however, any unexpended balance from the 

first year of a biennial appropriation may be spent i:~ the 

second year of the biennium in addition to the second year 

appropriation. 

(b) If the total allowable cost of the special 

educatio~ budgets exceeds legislative appropriations 

available for special education, each district shall receive 

a pro rata share of the available appropriations based upon 

prioritized budget items as established by the 

superintendent of public instruction. The amount of the 

approved budgets in excess of the available appropriations 

may not be reimbursed under the 
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max~mum-b~d~e~-w~~hottt-a-veee foundation program for special 

education and is the responsibility of the school district.• 

Sec4ien-2~--seet~o~-r9-r-++rr-M€Ar-~~-ameftCed-te-~ead~ 

a~s-~-44iT--Seat~---transpore~tio~---reimbur~ement--£or 

speetal-edtteat~eft-ehildreno---st~t~iete--pro¥±d~ng--ehildren 

w~th--transporeae±on-to-a-~peeia~-edtleat~on-e~a~s-er-prog~am 

and-eomplying--with--the--spee±al--edueation--transportation 

~egulat±ons--~romulqated--by--tke--super~ntendent--of-p~btie 

tnetruetion ekall--be are eligible--£or a the---state 

transportation---re±mbureement u~der---tke--pro•fstone--o£ 

i6-l6-l4S.-~he-re±mbureemen~ sha%% mrte~ be-ec±e~±a~ed-r~om-s 

~ehed~~e--estab~±~hed--by--the--~~pe~iftteftdeftt---or---p~blie 

±netr~e~ton w±th--the--~tate--prev±dtn9--two-th±rds--o£-the 

re±mbtlreemen~-a~d-the-eo~nty-±n-w~±eh--the--eht±d~en--res~de 

p~ov±din9-the-remetnder•u 

Section 26. Section 20-9-104, MCA, is amended to read: 

"20-9-104. General fund cash reserve. l!l At the end 

of each school fiscal year, the trustees of each district 

shall designate what the portion of the general fund 

end-of-the-year cash balance shall that is to be earmarked 

as cash reserve for the purpose of paying general fund 

warrants issued by the district from July 1 to November 30 

of the ensuing school fiscal year. ~he EXCEPT AS PROVIDED IN 

SUBSECTIONS (3) AND (4), THE amount of the general fund cash 

balance that is earmarked as cash reserve sha}} ~ not 
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exceed 35t the following percentages of the final general 

fund budget for the ensuing school fiscal year and-s~a±~: 

(a) 35% for a district that did not receive state 

~qualization aid during the current school fiscal year; 

(b) 30\ for a district that received state 

equalization aid equal to 25\ or less of its foundation 

program schedule entitlement in the current school fiscal 

year; and 

(c) 20% for a district that received state 

equalization aid equal to more than 25\ of its foundation 

program schedule entitlement in the current school fiscal 

year. 

(2) The amount held as cash reserve may not be used 

for property 

20-9-l41(l)(b) 

general fund 

tax reduction in the 

for other receipts. 

end-of-the-year cash 

manner permitted by 

Any portion of the 

balance that is not 

earmarked for cash reserve purposes shall--be is cash 

reappropriated whieh-shai~ and must be used for property tax 

reduction as provided in 20-g-14l(l)(b)(iii). 

(3) The limitation of subsection (1) does not apply 

when the amount in excess of the limitation is equal to or 

less than: 

{a) any amount received during the current school 

fiscal year under Public Law 81-874; o~ 

(b) the unused balance of any amount received in 
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settlement of tax payments protested prior to [the effective 

date of this section]~: OR 

(C) ANY AMOUNT RECEIVED AS A GENERAL BONOS PAYMENT 

UNDER 20-6-401, 

(4) THE LIMITATION OF SUBSECTION (:) DOES NOT APPLY IF 

THE AMOUNT EARMARKED AS CASH RESERVE IS 510,000 OR LESS." 

Section 27. Section 20-9-141, MCA, is amended to read: 

"20-9-141. Computation of general fund net levy 

requirement by county superintendent. (1) The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Determine the eo~ai-e£-tn~ funding required for 

the district's final general fund budget less the amount 

established by the schedules in 20-9-316 through 20-9-321 by 

totaling: 

(i) the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 

in 20-9-303: 

(ii) the district's permissive levy amount as provided 

in %8-9-35% [section TB ~: and 

(iii) any general fund budget amount adopted by the 

trustees of the district under the provisions of 20-9-353, 

including any additional levies authorized by the· .electors 

of the district. 
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(b) Determine the ~o~a~-o£-t~e-mofteye money available 

for the reduction of the property tax on the district for 

the general fund by totaling: 

(i) anticipated federal mo~eys money received under 

the provisions of Title I of Public Law 81-874 or other 

anticipated federal moftey~ money received in lieu of stt~h 

that federal act: 

{ii) anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-5-313: 

(iii) general fund cash reappropriated, as established 

under the provisions of 20-9-104; 

(iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304; 

(v) anticipated or reappropriated revenue from veh*eie 

property taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, a~d 61-3-537, and 67-3-204: 

(vi} anticipated net and gross proceeds taxes £or 

~"ee~iM---pred~e~ie~--a~d--~ew--prodtte~ioftr--D~--d~£ift@d--i~ 

t5-%3-6lt collected under 15-23-607 and 15-23-703; 

(vii) anticipated interest to be earned or 

n~appropr iated interest earned by the investment of general 

fund cash in accordance with the provisions of 20-9-213(4); 

a"d 

(viii) anticipated revenue from corporation liCense 
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taxes collected from financial institutions under the 

provisions of 15-31-702; ~~~ 

(IX) ANTICIPATED REVENUE FROM NET AND GROSS PROCEEDS 

TAXES FOR THE CURRENT YEAR; AND 

t¥iiitt±Mt{X) any other revenue anticipated by the 

trustees to be received during the ensuing school fiscal 

year which may be used to finance the general fund. 

(c) Subtract the totsi-o£-the-mo~ey~ money available 

to reduce the property tax required to firiance the general 

fund that has been determined in subsection (l)(b) from the 

total requirement determined in subsection (1)(a). 

(2) The net general fund levy requirement determined 

in subsection (l)(c) ~h8i± must be reported to the county 

commissioners on the second Monday of August by the county 

superintendent as the general fund levy requirement for the 

district, and a levy ehai± ~ be made by the county 

commissioners in accordance with 20-9-142." 

Section 28. Section 20-9-201, MCA, is amended to read: 

"20-9-201. Definitions and application. 11) As used in 

this title, unless the context clearly indicates otherwise, 

"fund., means a separate detailed account of receipts and 

expenditures for a specific purpose as authorized by law. 

Funds are classified as follows: 

(a) A "budgeted fund.. means any fund for which a 

budget must be adopted in order to expend a~y money from 
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s~eh the fund. The general fund, transportation fund, bus 

depreciation reserve fund, elementary tuition fund, 

retirement fund, debt service fund, leased facilities fund, 

building reserve fund, adult education fund, nonoperating 

fund, yeea~~o~a%-techn±ca~-ee"eer-~tt"d7 and any other funds 

~o designated by the legislature ~hall--be are budgeted 

funds. 

(b) A ""nonbudgeted fund" means any fund for which a 

budget is not required in order to expend afty money on 

deposit in ~~eh the fund. The school food services fund~ 

miscellaneous federal programs fund, building fund, lease or 

rental agreement fund, traffic education fund, interlocal 

cooperative fund, and any other funds so designated by the 

legislature shall-be ~ nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district except the extracurricular money realized 

from pupil activities. Elementary and high school districts 

shall record the receipt and disbursement of all money in 

accordance with generally accepted accounting principles. 

The superintendent of public instruction has general 

supervisory authority as prescribed by law over the school 

financial administration provisions, as they relate to 

elementary and high school districts7~ a~-preee~ib~d-by-%aw 

and He shall e~tabl~s~-~~e~ adopt rules a~-are necessary to 
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secure compliance with the law.~~ 

Section 29. Section 20-9-212, M.CA, is amended to read: 

•20-9-212. Duties of county treasurer. The county 

treasurer of each county shall: 

(1) receive and hold 

apportionment and keep 

all school 

a separate 

money subject 

accounting of 

to 

its 

apportionment to the several districts which are entitled to 

a portion of a~eft the money according to the apportionments 

ordered by the county superintendent. A separate accounting 

shaii must be maintained for each county fund supported by a 

countywide levy for a 

including: 

specific, authorized purpose, 

(a) the basic county tax in support of the elementary 

foundation programsi 

(b) the basic special tax for high schools in support 

of the high school foundation programs; 

tet--the--eou"ty--ta~--i"--auppo~t-o£-the-eo~"ty~s-high 

eehooi-traft~por~a~ieft-ob~i~atio~r 

(C) THE COUNTY TAX IN SUPPORT OF THE COUNTY'S HIGH 

SCHOOL TRANSPORTATION OBLIGATION; 

tdt~ the county tax in support of the elementary 

and high school district obligations to the retirement 

systems of the state of Montana; and 

tet--afty--addieio"ai--eouftty--tax--req~ired--by--jaw-to 

provid~--!or--ee~~e~eney---fi"enein9---of---the---erementsry 
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~e~nda~ien-pro9rame; 

trt--afty--additio"ai--eo~"ty--tax--req~ired--by--~av-to 

p~ov±de--!er--~e£ieieney--£inaneinq--or--~he---hiqh---sehee% 

fe~nde~ion-pre~rams~-ane 

tqt~ any other county tax for schools, including 

the community colleges, which may be authorized by law and 

levied by the county commissioners; 

( 2) whenever requested, notify the county 

superintendent and the superintendent of public instruction 

of the amount of county school money on deposit in each of 

the funds enumerated in subsection {1) of this section and 

the amount of any other school money subject to 

apportionment and apportion stteh the county and other school 

money to the districts in accordance with the apportionment 

ordered by the county superintendent; 

(3) keep a separate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

districti 

(4) keep a separate accounting of the receipts, 

expenditures, and cash balances for each budgeted fund 

included in the final budget of each district and for each 

nonbudgeted fund established by each district; 

(5) except as otherwise limited by law, pay all 

warrants properly drawn on the county or district school 

money an~d properly endorsed by their holders; 
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{6) receive all revenue collected by and for each 

district and deposit these receipts in the fund designated 

by law or by the district if no fund is designated by law. 

Interest and penalties on delinquent school taxes eha%% ~ 

be credited to the same fund and district for which the 

original taxes were levied. 

(7) send all reve"~es revenue received for a joint 

district, part of which is situated in his county, to the 

county treasurer designated as the custodian of s~eh 

reven~es the revenue, no later than December 15 of each year 

and every 3 months thereafter until the end of the school 

fiscal year; 

(8) at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 

6, part 11; 

(9) register district warrants drawn on a budgeted 

fund in accordance with 7-6-2604 when there is insufficient 

money available ~ft-~h~-~Hm-o£-money in all funds of the 

district to make payment of s~eh the warrant. Redemption of 

registered warrants eha!! must be made in accordance with 

7-6-2116, 7-6-2605, and 7-6-2606. 

(10) invest the money of any district as directed by 

the trustees of the district within 3 working days of such 

the direction; 
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(11) give each month give to the trustees of each 

district an itemized report for each fund maintained by the 

district, showing the paid warrants, outstanding warrants, 

registered warrants, amounts and types of revenue received, 

and the cash balance; aftd 

(12) remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of county commissioners. under the provisions 

of 20-16-202; and 

(13) invest the money received from the basic county 

tax in support of the elementary foundation programs and the 

basic special tax in support of the high school foundation 

programs within 3 working days of receipt. The money must be 

invested until the working day before it is required to be 

distributed to school districts within the county or 

remitted to the state. Permissible investments are specified 

in 20-9-213(4). All investment income must be deposited, and 

credited proportionately, in the funds established to 

account for the taxes received for the purposes specified in 

subsections (l)(a) and (l)(b)." 

Section 30. Section 20-9-213, MCA, is amended to read: 

"20-9-213. Duties of trustees. The trustees of each 

district shall have the sole power and authority to transact 

all fiscal business and execute all contracts in the name of 

sDeh the district. No person other than the trustees acting 
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as a governing board sha%i-ha¥e-ehe-a~~ho~ity-to ~ expend 

moneys money of the district. In conducting ~he fiscal 

business of the district, the trustees shall: 

( 1) cause the keeping of an accurate, detailed 

accounting of all receipts and expenditures of school ~o~ey~ 

money for each fund maintained by the district in accordance 

with generally accepted accounting principles and the rules 

prescribed by the superintendent of public instruction. The 

record of stteh the accounting shall must be open to public 

inspection at any meeting of the trustees. 

(2) authorize all expenditures of district me~eys 

money and cause warrants to be issued for the payment of 

lawful obligations; 

(3) hsve--the--a~~hori~y--to issue warrants on any 

budgeted fund in anticipation of budgeted revenues, except 

that sueh the expenditures sha±± ~ not exceed the amount 

budgeted for such the fund: 

(4) invest any moneys money of the district, whenever 

in the judgment of the trustees s~eh the investment would be 

advantageous to the district, by directing the county 

treasurer to invest any money of the district in direct 

obligations of the United States government; in savings or 

tim·e deposits in a state or national bank, building or loan 

association, savings and loan association, or credit union 

insured by the FDIC, FSLIC~ or NCUA located in the stat~; or 
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in a repurchase agreement as authorized in 7-6-213. All 

interest collected on sueh ~~deposits or investments sha±i 

must be credited to the fund from which the money was 

withdrawn, except that interest earned on account of the 

investment of money realized from the sale of bonds sha!± 

must be credited to the debt service fund or the building 

fund, at the discretion of the board of trustees. The 

placement of the investment by the county treasurer ~he%% ±_~ 

not b~ subject to ratable distribution laws and shall must 

be done in accordance with the directive from the board of 

trustees. A district may invest moneys money under the 

state unified investment program established in Title 17, 

chapter 6. 

(5) cause the district to record every transaction in 

the appropriate account before the accounts are closed at 

the end of the fiscal year in order to properly report the 

receipt, use, and disposition of all money and property for 

which the district is accountable; 

tSti£1 report annually to the county superintendent, 

not later than August 1, the financial activities of each 

fund maintained by the district during the last completed 

school fiscal year, on the forms prescribed and furnished by 

the superintendent of public instruction. Annual fiscal 

reports fbr joint school districts shall must be submitted 

to the county superintendent of each county in which part of 
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the joint district is situated. 

t6t1ll whenever requested, report any other fiscal 

activities to the county superintendent, superintendent of 

public instruction, or board of public education; 

t~tl!l cause the accounting records of the district to 

be audited a~~~8lly biennially as required by %aw 2-7-503; 

and 

t8t~ perform, in the manner permitted by law, s~eh 

other fiscal duties that are in the best interests of the 

district. 11 

Section 31. Section 20-9-301, MCA, is amended to read: 

•20-9-301. P~r~ose--a~d--de£t~ttio~ Basic system of 

schools -- purpose of foundation program and definition of 

general fund budget. (l) A basic uniform system of free 

public schools 

all school age 

sufficient for the education of and open to 

children of the state ~haii must be 

established and maintained throughout the state of Montana. 

The state shall aid-tft-~fte--ettpport share the operational 

costs of its several school districts on the basis of their 

financial need as measured by the foundation program and--in 

the---maftner---e~tabit~h~d--ift, guaranteed tax base aid, 

traft~pore~t~o~--sched~ie--reimb~rseme~~~ reimbursement of 

special education allowable costs, and other school funding 

equalization provisions of this title. 

(2) The principal budgetary vehicle for achieving the 
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minimum financing as established by the foundation program 

ehall-be is the general fund of the district. The purpose of 

the general fund ~h~ii--b@ is to finance those general 

maintenance and operational costs of a district not financed 

by other funds established for special purpos.es in this 

title. 

(3) The amount of the general fund budget for each 

school fiscal year ~nall ~ not exceed the financing 

limitations established by this title b~t-sba~~--be--no and 

may not be less than the amount established by law as the 

foundation program. The general fund budget enal% must be 

financed by the foundation program reY~nHes amount for the 

district and may be supplemented by en~ ~ permissive levyL 

as provided in [section ~8 68], and additional voted levies 

±n--~h~--manner and other revenue as provided by ~ew 

20-9-353.'" 

Section 32. Section 20-9-303, MCA, is amended to read: 

"20-9-303. Definition of foundation program and-its 

propor~~en-e£-ene--max~mam-g~fteral-£~nd-w~~he~~-a-yoted-levy 

sehedule--amettne -- nonisolated school foundation program 

financing -- special education funds. (l) As used in this 

title, the term "foundation programi• ~h:e:±±-mean ~ the 

minimum eperaeinq expenditures, as established herein in 

this title, that are sufficient to provide for the 

educational program of a school. The foundation program 
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relates only to those expenditures authorized by a 

district's general fund budget and sh8ii ~ not include 

expenditures from any other fund. It sfta±i-b~ is financed 

by: 

(a) county equalization mo~ey~ money, as provided in 

20-9-331 and 20-9-333; and 

(b) state equalization aid, as provided in 20-9-343; 

(C) appropriations for special education; and 

(d) a district levy, as provided in subsection {3), 

for support of a school not approved as an isolated school 

under the provisions of 20-9-302. 

(2) ~he-doiiar-amottnt-of-the-fottndation-pro~ram--ehali 

be-----------------89t-----------------o£----------------the 

max±m~m-geftera%-fu"d-bHd~ee-wi~noH~-s-voted-%evy--:±mitet~o" 

as--set-forth-in-the-eehedtties-in-~9-9-3l6-throttgh-i8-9-3il~ 

The foundation program e!-an includes: 

(a) amounts in support of general ed_ucation programs 

as provided in the schedules in 20-9-316 through 20-9-320; 

and 

(b) payments in support of special education programs 

under 20-9-321. 

(3) An elementary school having an ANB of nine or 

fewer pupils for 2 consecutive years which is not approved 

as a-n isolated school under the provisions of 20-9-302 sha%!: 

be--86t-oE may budget and spend" the schedule amount, but the 
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county and state shall participate in financing one-half of 

the foundation program, and the dietrict shall finance the 

remaining one-half by a tax levied on the property of the 

district. When a school of nine or fewer pupils is approved 

as isolated under the provisions of 20-9-302, the county and 

state shall participate in the financing of the total amount 

of the foundation program. 

t3t1il Funds provided to support the special education 

accounting budget may be expended only for special education 

purposes as approved by the superintendent of public 

instruction in accordance with the special education 

budgeting provisions of this title. Expenditures for special 

education shall must be accounted for separately from the 

balance of the school district general fund. Transfers 

between items within 

purposes 

the special education budget for 

may be made at the discretion of the accounting 

board of trustees in accordance with the financial 

administration part of this title. The unexpended balance of 

the special education accounting budget shai%-ea~ry carr1es 

over to the next year to reduce the amount of funding 

required to finance the district's ensuing year's 

max±mttm-b~d9e~-wieho~~-a-vote foundation program amount for 

special education." 

Section 33. Section 20-9-311, MCA, is amended to read: 

•20-9-311~ Calculation of average number belonging 
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(ANB). (l) Average number belonging must be computed by 

determining the total of the aggregate days of attendance by 

regularly enrolled, full-time pupils during the second 

semester of the preceding school fiscal year and the first 

semester of the current school fiscal year plus the 

aggregate days of absence by regularly enrolled, full-time 

pupils during the second semester of the preceding school 

fiscal year and the first semester of the current school 

fiscal year and by dividing the total by 180. However, when 

a school district has approval to operate less than 180 

school days under 20-9-804, the total must be calculated in 

accordance with the provisions of 20-9-805. For the purpose 

of calculatinq ANB under this section, the days of 

attendance for a regularly enrolled pupil may not exceed 180 

pupil-instruction days and 7 pupil-instruction-related days. 

Attendance for a part of a morning session or a part of an 

afternoon session by a pupil must be counted as attendance 

for one-half day. In calculating the ANB for pupils enrolled 

in a program established under ia-T-iiT-pr~or-to-dan~ary--1, 

19~47--or--pur~uafte-eo 20-7-117(1), attendance at or absence 

from a regular session of the program for at least 2 hours 

of either a morning or an afternoon session will be counted 

as one-half day attended or absent as the case may be. If a 

variance has been granted as provided in 20-l-302, ANB will 

be computed in a manner prescribed by the superintendent of 
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public instruction, but in no case may the ANB exceed 

one-half for each kindergarten pupil. When any pupil has 

been absent, with or without excuse, for more than 10 

consecutive school days, including pupil-instruction-related 

days, his absence after the lOth day of absence may not be 

included in the aggregate days of absence and his enrollment 

in the school may not be considered in the calculation of 

the average number belonging until he resumes attendance at 

school. 

(2) If a student spends less than half his time in the 

regular program and the balance of his time in school in the 

special education program, he is considered a full-time 

special pupil but is not considered regularly enrolled for 

ANB purposes. If a student spends half or more of his time 

in school in the regular program and the balance of his time 

in the special education program, he is considered regularly 

enrolled for ANB purpcses. 

(3) The average number belonging of the regularly 

enrolled, full-time pupils for the public schools of a 

district must be based on the aggregate of all the regularly 

enrolled, full-time pupils attending the schools of 

district, except that when: 

the 

(a) a school of the district is located more than 3 

miles beyond the incorporated limits of a city or town or 

from another school of the district, all of the reqularly 
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enrolled, full-time pupils of the school must be calculated 

individually for ANB purposes; 

(b) a junior high school has been approved and 

accredited as a junior high school, all of the regularly 

enrolled, full-time pupils of the junior high school must be 

considered as high school district pupils for ANB purposes; 

(c) a middle school has been approved and accredited, 

all pupils below the 7th grade must be considered elementary 

school pupils for ANB purposes and the 7th and 8th grade 

pupils must be considered high school pupils for ANB 

purposes; or 

(d) a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending the nonaccredited school are not eligible for 

average number belonging calculation purposes, nor will an 

average number belonging for the nonaccredited school be 

used in determining the foundation program for the district. 

(4) When 11th or 12th grade students are regularly 

enrolled on a part-time basis, high schools may calculate 

the ANB to include an "equivalent ANB 11 for those students. 

The method for calculating an equivalent ANB must be 

determined in a manner prescribed by the superintendent of 

public instruction." 

Section 34. Section 20-9-312, MCA, is amended to read: 

•20-9-312. Maxim~m---9enerar--£a"d--budget Foundation 
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program schedule for grades seven and eight. The ANB 

calculated for grades 7 and B shal~ must be funded at the 

high school rate~ ~~o~~ded-~hat if the school meets the 

standards for accreditation of a middle school. When s~eh 

the pupils are actually enrolled in an elementary schoolr 

the foundation proqram schedule amount e£-~he-~e"er~~-£~ftd 

btlrlge~ per ANB is determined from the high school schedule 

using the total ANB of the elementary school. To determine 

the total ANB of ~~e~-a~ the elementary school, the 7th and 

8th grade pupils ~~aii must he included in s~ch the total." 

Section 35. Section 20-9-315, MCA, is amended to read: 

"20-9-315. Maximum general fund budget a~d 

exceptions -- recapture. i!l The total amount of the general 

fund budget of any district shaii ~ not be greater than 

the ge~erai-£~~d-b~dgee-amo~nt-speci£ied-in-i9-9-~t6-thro~gh 

~9-9-3~% district's foundation program as provided in 

20-9-303, except when a district has adopted a permissive 

amount as provided in [section T8 68] or an emergency 

general fund budget under the provisions of 20-9-165 or when 

a district satisfies the requirements of 20-9-353. 

(2) If the trustees adopt, under the provisions of 

[section T9 68) and 20-9-353, a general fund budget in 

excess of 166' of the district's foundation program amount, 

the county treasurer shall, for each percentage point over 

166\ by which the total general fund budget exceeds the 
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foundation prcsram amount, remit to the state treasurer an 

amount equal ~o 2\ of the difference between the total 

general fund budget of the district and 166\ of the 

district's fc~ndation program amount. The amount remitted 

must be f~om :~e proceeds of the additional levy or other 

revenue avai~able to the district to finance the excess 

amount. The s:ate treasurer shall deposit the amount in the 

state equalization aid account in the state special revenue 

fund. 

(3) The orovisions of subsection (2) do not apply if 

Public Law a:-874 funds are the sole source of funding for 

the excess amc·.1nt." 

Section 36. section 20-9-316, MCA, is amended to read: 

"20-9-316. Elementary school maximum budget schedule 

for i985-86 :989-90. For the school fiscal year ending June 

30, 1990, the elementary school foundation program schedule 

is as follows: 

(1) For each elementary school having an ANB of nine 

or fewer pupi~s, the maximum sh5li-e~-$i9y959 is $20,968 if 

said the school is approved as an isolated school. 

(2) For schools with an ANB of 10 pupils but less than 

18 pupils, one maximum sh5%%--b~-$%9,959 is $20,968 plus 

$834.%9 $876.30 per pupil on the basis of the average number 

belonging ave: n±ne ~· 

(3) For schools with an ANB of at least 14 pupils but 
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less than 18 pupils that qualify for instructional aide 

funding under 20-9-322, the maximum sh5%i--b~--$3i,~%4 is 

$34,369 plus $834.%9 $876.30 per pupil on the basis of the 

average number belonging over 14. 

(4) For schools with an ANB of 18 pupils and employing 

one teacher, the maximum ~ftaii-be-$i~t466 is $28,855 plus 

$834•%8 $876.30 per pupil on the basis of the average number 

belonging over 18, not to exceed an ANB of 25. 

(5) For schools with an ANB of 18 pupils and employing 

two full-time teachers, the maximum sfta%%-be-$43t85l is 

$46,068 plus $5~~.48 $548.80 per pupil on the basis of the 

average number belonging over 18, not to exceed an ANB of 

so. 

(6) For schools having an ANB in excess of 40, the 

maximumL on the basis of the ~oea%-p~p±is-tANBt in the 

district ror-~t~m~fteary-p~pits-wi%%-be is as follows: 

(a) For a school having an ANB of more than 40 and 

employing a minimum of three teachers, the maximum of $%T938 

shatt $2,036 must be decreased at the rate of $%•88 ~ 

for_ each additional pupil until the eota%-ftttmb~r-tANBt shaii 

have-reaehee-8-eetai-e£ reaches 100 pupils. 

(b) For a school having an ANB of more than 100 

pupils, the maximum of $1,8~5-shall $1,917 must be decreased 

at the rate of $1·1~ $1.81 for each additional pupil until 

the ANB ehail-hav~-~~aeh~d reaches 300 pupils. 
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(c) For a school having an ANB of more than 300 

pupils, the maximum ~hail ~ not exceed ~1,~81 $1,556 for 

each pupil. 

(7) The maximum per pupil for all pupils (ANB) and for 

all elementary schools sh~ii must be computed on the basis 

of the amount allowed h~r~i" in this section on account of 

the last eligible pupil (ANB). All elementary schools 

operated within the incorporated limits of a city or town 

shall must be treated as one school for the purpose of this 

schedule." 

Section 37. Section 20-9-317, MCA, is amended to read: 

"20-9-317. Bigh school maximum budget schedule for 

1985-86 1989-90. For the school fiscal year ending June 30, 

1990, the high school foundation program schedule is as 

follows: 

(1) For each high school having an ANB of 24 or fewer 

pupils, the maximum shall-be-$113,198 is $119,462. 

(2) For a secoftdary high school having an ANB of more 

than 24 pupils, the maximum $47138-shall of $4,978 must be 

decreased at the rate of ~i5.84 $27.15 for each additional 

pupil until the ANB shall-have-reached-a-total-or reaches 40 

Sl!eh pupils. 

(3) For a school having an ANB of more than 40 pupils, 

the maximum of $4 7 3i4-shall $4,543 must be decreased at the 

rate of $i5.84 ~ for each additional pupil until ttu• 
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ANB ~hall-have-re~ehed reaches 100 pupils. 

(4) For a school having an ANB of more than 100 

pupils, e the maximum of $i7TT4--sh~ii $2,914 must be 

decreased at the rate of $4•3r ~ for each additional 

pupil until the ANB ~nali-ha~e-re~ehed reaches 200 pupils. 

{5} For a school having an ANB of more than 200 

pupils, the rr.aximum of $~734~-~h~li $2,460 must be decreased 

by $%•38 $2.50 for each additional pupil until the ANB shall 

ha~e-reaehed reaches 300 pupils. 

(6) For a school having an ANB of more than 300 

pupils, the maximum of $Z7~B4-~hail $2,210 must be decreased 

at the rate of 44 46 cents for each additional pupil until 

the ANB shall-have-reached reaches 600 pupils. 

(7) For a school having an ANB ever of more than 600 

pupils, the maximum shall ~ not exceed $1,973 $2,073 per 

pupil. 

(8) The maximum per pupil for all pupils (ANB) and for 

all high schools shell must be computed on the basis of the 

amount allowed here~ft in this sectiOn on account of the last 

eligible pupil (ANB). All high schools and junior high 

schools which have been approved and accredited as junior 

high schools, operated within the incorporated limits of a 

city or town, shall must be treated as one school for the 

purpose of this schedule." 

Section 38. section 20-9-318, MCA, is amended to read: 
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"20-9-318. Elementary school max%mttm-ettdget foundation 

program schedule for i981-8& school fiscal year 1991 and 

succeeding years. For i981-88 the school fiscal year ending 

June 30, 1991, and succeeding school years, the elementary 

school M8~tm~m--bHdget foundation program schedule is as 

follows: 

(1) For each elementary school having an ANB of nine 

or fewer pupils, the maximum shsll-be-$i9,i58 is $ily81i 

$23,783 if ea%d the school is approved as an isolated 

school. 

(2) For schools with an ANB of 10 pupils but less than 

18 pupils, the maximum shall-be-$%9,158 is $zi,&1i $23,783 

plus $84%.58 $914.15 $994.01 per pupil on the basis of the 

average number belonging over ~±ne ~· 

(3) For schools with an ANB of at least 14 pupils but 

less than 18 pupils that qualify for instructional aide 

funding under 20-9-322, the maximum shaii-ee-$33y84i is 

$35,85% $38,984 plus $84%.58 $914•15 $994.01 per pupil on 

the basis of the average number belonging over 14. 

(4) For schools with an ANB of 18 pupils and employing 

one teacher, the maximum shaii-ee-$i1T14l is $38,%88 $32,730 

plus $84i.59 $9t4.t5 $994.01 per pupil on the basis of the 

average number belonging over 18, not to exceed an ANB of 

25. 

(5) For schools with an ANB of 18 pupils and employing 

-89- HB 39 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0039/02 

two full-time teachers, the maximum shaii-ee-$44yi9& is 

$4& 7 951 $52,255 plus $Si1.69 $51i•41 $622.48 per pupil on 

the basis of the average number belonging over 18, not to 

exceed an ANB of SO. 

(6) For schools having an ANB in excess of 40, the 

maximumL on the basis of the total pupils (ANB) in the 

district for-~%emefttary-pupi%s-w~%%-be, is as follows: 

(a) For a school having an ANB of more than 40 and 

employing a minimum of three teachers, the maximum of $%T9ST 

sha~~--ee $ir~i3.44 $2,308.94 is decreased at the rate of 

$%.99 $i.96 $2.24 for each additional pupil until the total 

number (ANB) sha~1--ha¥e--reaehed reaches a total of 100 

pupils. 

(b) For a school having an ANB of more than 100 

pupils, the maximum of $i,843-ehai1-ee $iy999.75 $2,174.44 

is decreased at the rate of $i•14 $i•i3 $1.23 for each 

additional pupil until the ANB shaii-ha•e-reaehed reaches 

300 pupils. 

(c) For a school having an ANB of more than 300 

pupils, the maximum shall ~ not exceed $17496 $17169.33 

$1,923.89 for each pupil. 

(7) The maximum per pupil for all pupils (ANB) and for 

all elementary schools shall must be computed on the basis 

of the amount allowed ~e~eift in this section on account of 

the last eligible pupil (ANB). All elementary schools 
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operated within the incorporated limits of a city or town 

aha%% must be treated as one school for the purpose of this 

schedule." 

Section 39. Section 20-9-319, MCA, is amended to read: 

•20-9-319. High school max±m~m--b~dget foundation 

program schedule for %98T-88 school fiscal year 1991 and 

succeeding years. For i98T-88 the school fiscal year ending 

June 30, 1991, and succeeding school years, the high school 

maxim~m-badget foundation program schedule is as follows: 

(1) For each high school having an ANB of 24 or fewer 

pupils, the maximum shaii-be-$%%4,845 is $%337595 $145,255. 

(2) For a seeondary high school having an ANB of more 

than 24 pupils, the maximum $4TT85--shaii--be of $5y565T89 

$6,052.01 is decreased at the rate of $~6Ti9 $38T36 $33.01 

for each additional pupil until the ANB shaii--have--reaehed 

reaches a total of 40 s~eh pupils. 

(3) For a school having an ANB of more than 40 pupils, 

the maximum of $47368--shai%--be $5T889TT6 $5,524.59 is 

decreased at the rate of $26Ti9 $39T36 $33.01 for each 

additional pupil until the ANB shaii-have-reaehed reaches 

100 pupils. 

(4) For a school having an ANB of more than 100 

pupils, a the maximum of $iy89i-shall-be $37~59T2i $3,543.93 

is decreased at the rate of $4T3T $5T98 ~ for each 

additional pupil until the ANB shall--have--reaehed reaches 
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200 pupils. 

(5) For a school having an ANB of more than 200 

pupils, the maximum of ~~7365-sh~%%-be $~7T59T9~ $2,991.22 

is decreased by $~~49 ~iT19 $3.04 for each additional pupil 

until the ANB ehaii-h~ve-reaehed reaches 300 pupils. 

(6) For a school having an ANB of more than 300 

pupils, the maximum of $i,li5-shali-be $iT4TiTT5 $2,687.67 

is decreased at the rate of 44 Si 56 cents for each 

additional pupil until the ANB sha%%-ha¥~-reaehed reaches 

600 pupils. 

(7) For a school having an ANB eyer of more than 600 

pupils, the maximum shaii ~not exceed $%7993 ~iy3i8Tii 

$2,520.72 per pupil. 

(8) The maximum per pupil for all pupils (ANB) and for 

all high schools ehali must be computed on the basis of the 

amount allowed herein in this section on account of the last 

eligible pupil (ANB). All high schools and junior high 

schools which have been approved and accredited as junior 

high schools, operated within the incorporated limits of a 

city or town, sha%% must be treated as one school for the 

purpose of this schedule." 

Section 40. Section 20-9-320, MCA, is amended to read: 

"20-9-320. Max~m~m---~eneral--Eand--b~dget Foundation 

program schedule amount for junior high school. ( 1) The 

qeneral--£und--h~dget fOundation program schedule amount for 
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an approved and accredited junior high school sha!! must be 

prorated between the elementary district genera!-fttnd-httdget 

foundation program schedule amount and the high school 

district ~~ne~a%-f~ftd--b~dge~ foundation program schedule 

amount in the following manner: 

(a) determine the per-ANB schedule amount for the 

the high school, as defined by 20-9-317 and 20-9-319, from 

school schedule; 

(b) calculate the ANB for the regularly enrolled 

full-time pupils enrolled in the 7th and 8th grades of the 

junior high school; 

(c) multiply the per-ANB schedule amount determined in 

subsection (l)(a) by the ANB calculated in subsection (l)(b) 

to determine the authorized genera!-fttnd-httdget amount wh~eh 

sha!l--he available for the elementary district general-fttnd 

b~agee foundation program; and 

(d) subtract the amount determined in subsection 

(l)(c) from the total authorized general-fttnd-httdget amount 

for the school to determine the authorized geftePa%--f~nd 

httdget amount which-sha!!-he available for the high school 

district general-Ettnd-httdget foundation program. 

(2) The genera!-Ettnd-bttdget amount determined for each 

school all schools of a district under the schedules 

provided in 20-9-316 through 20-9-319 shal! must be totaled 

to determine the 
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maxim~m-q~nePa~-£ane-eudget-w~ehoHt-a-yoted-ievy foundation 

program schedule amount for s~eh the district." 

Section 41. section 20-9-321, MCA, is amended to read: 

•20-9-321. Maxim~m--genera%--f~~d--b~dqee Foundation 

program and contingency funds for special education. (1) For 

the purpose of establishing the 

max~m~M-b~dge~-withottt-a-vete foundation program amount for 

a current year special education program for a school 

district, the superintendent of public instruction w~ll 

shall determine the total estimated cost of the special 

education program for the school district on the basis of a 

special education program budget submitted by the district. 

The budget will must be prepared on forms provided by the 

superintendent of public instruction and will must set out 

for each program: 

(a) the estimated allowable costs associated with 

operating the program where allowable costs are as defined 

in 20-7-431; 

(b) the number of pupils expected to be enrolled in 

the program; and 

(c) any other data required by the superintendent of 

public instruction for budget justification purposes and to 

administer the provisions of 20-9-315 through 20-9-321. 

(2) The total amount of allowable costs approved by 

the superintendent of public instruction shall--be is the 
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special education maximum-btldg~~-wi~~o~~-a-yo~~ foundation 

program amount for current year special education program 

purposes. The total amount of allowable costs that are 

approved for the special education budget ~h~ii ~ not, 

under any condition, be less than the 

msx±mum-bttdqet-without-a-~ote foundation program amount for 

one regular ANB for each epeeiei full-time special pupil in 

the school district. 

(3) If a special education program is implemented or 

expanded during a given school term too late to be included 

in the determination of the district 

maximum-bttdgee-witho~e-e-vete foundation program far the 

school year as prescribed in this part, allowable costs 

approved under the budgeting provisions of subsections (1) 

and (2) for the operation of the program during the given 

year must be funded from any legislative appropriation for 

contingency financing for special education. Contingency 

funds granted under this subsection must be deposited in a 

separate account of the miscellaneous programs fund of the 

district as provided in 20-9-507. However, if contingency 

funds are not available, then subject to the approval of the 

program by the superintendent under the emergency budget 

provisions of 20-9-161(5), allowable costs for the given 

year may be added to the maxim~m-b~d~~t-witheut-a-¥et~ 

foundation program amount for special education for the 
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subsequent school year. Stleh The allowable costs must be 

recorded as previous year special education expenses in the 

school district budget fo~ the subsequent school year. 

(4) The sum of the previous year special education 

expenses as defined in subsection (3) abev@ and the 

m8ximtlm-bud9e~-withotl~-a-voe@ foundation program amount for 

current year special education as defined in subsections (l) 

and (2) ~haii--b~ is the special education budget for 

accounting purposes. 

(5) The mexim~m-b~dget-witbout-a-vote foundation 

program amount for special education wili must be added to 

the m8xim~m-budget-wit~o~t-a-voee foundation program amount 

of the regular program ANB defined in 20-9-311 and 20-9-313 

to obtain the total maxim~m-b~~get-witho~t-a-vote foundation 

program amount for the district. 11 

Section 42. section 20-9-322, MCA, is amended to read: 

•20-9-322. Elementary instructional aide funding 

qualification. (1) An elementary school that anticipates an 

ANB of at least 14 but less than 18 pupils for the ensuing 

school fiscal year may determine the maKim~m-gefteral-f~ftd 

b~dget foundation program amount under the provisions of 

20-9-316(3) or 20-9-318(3) if elig'ibility is approved in 

accordance with the following provisions: 

(a) No later than May 10 of each year, the school 

district shall submit its application for approval for 
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instructional aide funding to the superintendent of public 

instruction. The application must include: 

(i) the ANB for the preceding ANB calculation period; 

(ii) the current ANB and the number of grade levels 

being taught on May 1 of the current year; 

(iii) an estimate of the ANB and the number of grade 

levels anticipated for the ensuing ANB calculation period; 

(iv} the factual information on which the estimate is 

based; and 

(v) any other information or data that may be required 

by the superintendent of public instruction. 

(b) The superintendent of public instruction shall 

immediately review all of the factors of the application and 

shall approve the application if the anticipated ANB is at 

least 14 but less than 18 pupils and a minimum of five grade 

levels are being taught as of May 1 of the current year or 

documentation is provided that indicates that the 

anticipated ANB will require a minimum of five grade levels 

to be taught in the ensuing school year. 

(2) Whenever a school district applies for and is 

approved for instructional aide funding under the provisions 

of subsection (1), the district shall hire an instructional 

aide. 

( 3) For the purposes of this section, the term 

''instructional aide'' means: 
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(a) a person who is under the direct supervision of a 

teacher; or 

(b) a certified teacher.'' 

Section 43. Section 20-9-331, MCA, is amended to read: 

"20-9-331. Basic county tax and other revenues for 

county equalization of the elementary district foundation 

program. (1) lt--~h~±±--&e--the--d~ty--ef--the The county 

commissioners of each county ~o shall levy an annual basic 

tax of 28 mills on the del~srs dollar of the taxable value 

of all taxable property within the county, except for 

veh%ele~--~~b;eet--te--t~x~t%en--~nde~--6±-3-594t~t property 

subject to taxes and fees under 15-23-607, 15-23-703, 

23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 

67-3-204, for the purposes of local and state foundation 

program support. The revenue te-&e collected from this levy 

s~el< ~ be apportioned to the support of the foundation 

programs of the elementary school districts in the county 

and to the state special revenue fund, state equalization 

aid account, in the following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated reven~es revenue identified in subsection (2) 

belew-shsll ~ be subtracted from the s~m--e£--ehe--eettnty 

elementsry--t~snspe~tst%en--eb±~g~tten--~nd--the SUM OF THE 

COUNTY ELEMENTARY TRANSPORTATION OBLIGATION AND THE total of 
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the foundation programs of all elementary districts of the 

county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined 8bove in subsection (l)(a), the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent month thereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

{c) If revenue from the basic levy prescribed by this 

section when combined with the other revenue from subsection 

{2) is insufficient to fully fund the percentage determined 

in 20-9-347(1){b) and the county is eligible for an 

apportionment of state equalization aid under the provisions 

of 20-9-347(l)(c), the county superintendent shall notify 

the superintendent of public instruction of the deficiency. 

The superintendent of public instruction shall increase the 

state equalization aid payments to the districts in the 

affected county to offset the deficiency. A payment may not 

be made under this subsection (c) that allows a district to 

receive foundation program funding in excess of the 

foundation program amount of the district. 

(2) The proeeeds revenue realized from the county's 
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portion of the levy prescribed by this section and the 

reve"ttes revenue from the following sources sha%% ~ be 

used for the equalization of the elementary district 

foundation programs of the county as prescribed in 20-9-334, 

and a separate accounting ~ha±± must be kept of 5He~ 

~~eeeede-and-reve~ttes the revenue by the county treasurer in 

accordance with 20-9-212{1): 

(a) the portion of the federal Taylor Grazing Act 

funds distributed to a county and designated for the common 

school fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distcibuted to a county and designated for expenditure for 

the benefit of the county common schools under the 

provisions of 17-3-232; 

(c) all money paid into the county treasury as a 

result of fines for violations of law, except money paid to 

a justice's court, and the use of which is not otherwise 

specified by law; 

(d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer•s 

aeeedft~ accounts for the various sources of revenue 

established or referred to in this section; 

(e) any federal or state money distributed to the 

county as payment in lieu of ~he property taxationL 

estsblished--by--~h~--eadn~y--ievy--req~ir~d-by-~his-~~e~ien 
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including federal forest reserve funds allocated under the 

provisions of 17-3-213; 

(f) net and gross proceeds taxes £er--~ft~erim 

pPod~e~ioft-and--new--pPod~e~ioft7--a~--definee--ift--~5-~3-69l 

collected under 15-23-607 and 15-23-703; and 

(g) 

and fees 

anticipated revenue from veh±eie property taxes 

imposed under 23-2-517, 23-2-803, 61-3-504(2)~ 

61-3-521, '""' 61-3-537, and 67-3-204." 

Section 44. section 20-9-333, MCA, is amended to read: 

•20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

program. (1) f~--e~all--be--t~e--d~ty--o£--~~e ~county 

commissioners of each county to shall levy an annual basic 

special tax for high schools of 17 mills on the dollar of 

the taxable value of all taxable property within the county, 

except for ¥e~±eles-stlbject-to--taxation--tlnder--6i-3-594t~t 

property subject to taxes and fees under 15-23-607, 

15-23-703, 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204, for the purposes of local and state 

foundation program support. The revenue to--be collected 

from this levy snsll must be apportioned to the support of 

the foundation programs of high school districts in the 

county and to the state special revenue fund, state 

equalization aid account, in the following manner: 

{a) In order to determine the amount of revenue raised 

-101- HB 39 

l 

2 

3 

4 

5 

6 

7 

9 

9 

10 

ll 

12 

13 

14 

1.5 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB OOH/02 

by this levy which is retained by the county, the sum of the 

estimated reventte~ revenue identified in sttbseet~ens--t~ttat 

a~d--t~ttbt--below--s~all subsection (2) must be subtracted 

from the sum of the county's high school tuition obligation 

and the total of the foundation programs of all high school 

districts of the county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined abo~e in subsection (l)(a), the county 

treasurer shall remit the surplus to the state treasurer for 

deposit to the state special revenue fund, state 

equalization aid account, immediately upon occurrence of a 

surplus balance and each subsequent month thereafter, with 

any fi~al remittance due no later than June 20 of the fiscal 

year for which the levy has been set. 

(c) If revenue from the basic levy prescribed by this 

section when combined with the other revenue from subsection 

{2) is insufficient to fully fund the percentage determined 

in 20-9-347(1)(b) and the county is eligible for an 

apportionment of state equalization aid under the provisions 

of 20-9-347(l)(c), the county superintendent shall notify 

the superintendent of public instruction of the deficiency. 

The superintendent of public instruction shall increase the 

state equalization aid payments to the districts in the 

affected county to offset the deficiency. A payment may not 
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be made under this subsection (c) that allows a district to 

receive foundation progra~ funding in excess of the 

foundation program amount of the district. 

(2) The proceed~ revenue realized from the county's 

portion of the levy prescribed in this section and the 

~even~es revenue from the following sources shall must be 

used for the equalization of the high school district 

foundation programs of the county as prescribed in 20-9-334, 

and a separate accounting ~h~il must be kept of these 

proeeed~ the revenue by the county treasurer in accordance 

with 20-9-212(1): 

(a) any money remaining at the er.d of the immediately 

preceding school fiscal year in the county treasurer 1 s 

accounts for the various sources of revenu~ established in 

this section; 

(b) any federal or state mo~~ye money distributed to 

the county as a payment in lieu of t~e property taxationL 

@e~ebliehed-by-the-eo~~ty--le~y--reqtlired~-by--th±s--seetio~ 

including federal forest reserve funds allocated under the 

provisions of 17-3-213; 

(c) net and gross proceeds taxes fot"---±f'l.ter±m 

prod~etiof'l.--aftd--"ew--pt"od~etio";--ae--aer±"ed--±~-15-%3-66% 

collected under 15-23-607 and 15-23-703; and 

(d) anticipated revenue from Yehiele property taxes 

and fees imposed under 23-2-517, 23-2-803, 6l-3-504,(2)L 
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61-3-521, and 61-3-537, and 67-3-204." 

Section 45. Section 20-9-334, MCA, is amended to read: 

•20-9-334. Apportionment of county equalization mo"eye 

money by county superintendent. The county superintendent 

shall separately apportion the revenues deposited in the 

basic county tax account and the revenues deposited in the 

basic special tax for high schools account to the several 

districts of the county on a monthly basis. The 

apportionments ~ha~~ must be known as 11 county equalization 

It.e~er~ money". Before the county superintendent makes the 

monthly apportionments, he the county superintendent sr.all~~ 

tit--OedH~~--Erom--t~e--r@~en~e~-e~eiieb~e-in-the-basie 

eo~nty-tax-ae~oHnt-~he-amo~nt-~eq~ired-fo~-the-mo~th-to--pey 

the---~o~nty~~---ob±i~at~on--£or--elementary--transporeation 

re±mb~r~ement~;-end 

(l) DEDUCT FROM THE REVENUES AVAILABLE IN THE BASIC 

COUNTY TAX ACCOUNT THE AMOUNT REQUIRED FOR THE MONTH TO PAY 

THE COUNTY'S OBLIGATION FOR ELEMENTARY TRANSPORTATION 

REIMBURSEMENTS; AND 

t~till deduct from the revenues available in the basic 

special tax for high schools account the amount required for 

the month to pay the county's obligation for high school 

out-of-county tuition.'' 

Section 46. Section 20-9-343, MCA, is amended to read: 

"20-9-343. Definition of and revenue for state 
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equalization aid. (1) As used in this title, the term "state 

equalization aid" means those-meftey~ the money deposited in 

the state special revenue fund as required in this section 

plus any legislative appropriation of money from other 

sources for distribution to the public schools for the 

purpose purposes of payment of guaranteed tax base aid and 

equalization of the foundation program. 

(2) ~he---~e9~~~aei~e----epp~opriat±on----~o~----~eaee 

eqtta~±rat±on--airl--~~al!--be--marle--in--a-~ing~e-~ttm-fo~-the 

b±e~~ictmo The superintendent of public instruction ha~ 

atle~o~ity-to ~ spend ~~~h-apprepriat±o~,-togetker-w±th-tne 

earma~~ed---re~enue~---pro¥±ded--±~--~~h~ect±o~--t3t7 funds 

aopropriated for state equalization aid as required for 

guaranteed tax base aid and foundation program purposes 

throughout the biennium. 

{3) The following ~ha~~ must be paid into the state 

special revenue fund for state equalization aid to public 

schools of the state: 

(a) 3~~8,-o£-a~i money received from the collection of 

income taxes under chapter 30 of Title 15, as provided by 

15-1-501; 

(b) r5,-o£-aii-mo~ey, except as provided in 15-31-702, 

money received from the collection of corporation license 

and income taxes under chapter 31 of Title 15, as provided 

by 15-1-501; 
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(c) ~99%--o~-~he money allocated to state equalization 

from the collection of the severance tax on coal; 

(d) ~99%-o£-the money received from the treasurer of 

the United States as the state's shares of oil, gas, and 

other mineral royalties under the federal Mineral Lands 

Leasing Act, as amended; 

(e) interest and income money described in 20-9-341 

and 20-9-342: 

(f) ±~eome-£~om-t~~-~d~catio~-t~tt~~-fttftd-aeeotlnt;--and 

money_ received from the state eauaJ._~zation aid levy under 

[section ~l §l.li_ 

(g) income from the lottery, as provided in 23-5-1027; 

tgti£1 in-addit±on--to--the~e--r~venues, the surplus 

revenues collected by the counties for foundation program 

support according to 20-9-331 and 20-9-333·~ 

(i) investment income earned by investing money in the 

state equalization aid account in the state special revenue 

fund; 

(j) money recaptured from school districts a~rovide~ 

in 20-9-315; and 

(k) money from the education surtax, as provided in 

15-1-501. 

(4) The superintendent of public instruction shall 

request the board of investments to invest the money in the 

state equalization aid account to maximize investment 
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earnings to the account. 

t4t111 Any surplus revenue in the state equalization 

aid account in the second year of a biennium may be used to 

reduce the ~ appropriation required 

succeeding biennium." 

for the next 

Section 47. Section 20-9-344, MCA, is amended to read: 

"20-9-344. Purpose of state equalization aid and 

duties of the board of public education for distribution 

conditions of first payment. {1) The money available for 

state equalization aid ~hell must be distributed and 

apportioned to provide an annual minimum operating revenue 

for the elementary and high schools in each county, 

exclusive of revenues required for debt service and for the 

payment of any anO--all costs and expense incurred in 

connection with any adult education program, recreation 

program, TRANSPORTATION, school food services program, and 

new buildings,-new and grounds,-aftd-eraftspertat±o". 

(2) The board of public education shall administer and 

distribute the state equalization aid in the manner and with 

the powers and duties provided by law. To this end, the 

board of public education shall: 

(a) adopt policies for regulating the distribution of 

state equalization aid in accordance with the provisions of 

law and in a manner that wo~id--most--effec~iveiy--meet--the 

£inan~ial---n@~d~---o£---distriets provides for monthly 
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distribution to each district of its foundation program 

amount and to each district and county of its guaranteed tax 

base aid: 

(b) have the power to require ~~eh reports from the 

county superintendents, budget boards, county treasurers, 

and trustees as it may-deem considers necessary; and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of eee~ 

di~~~±e~i~ the annual entitlement of each district or county 

to Stleh the aid as established by the superintendent of 

public instruction. In ordering the distribution of state 

equalization aid, the board of public education ~na~i ~ 

not increase or decrease the state equalization aid 

distribution to any district or county on account of any 

difference wh±en that may occur during the school fiscal 

year between budgeted and actual receipts from any other 

source of school revenue. 

(3) The board of public education may~_order __ th~ 

superintendent of public instruction to withhold 

distribution of state equalization aid or order the county 

superintendent of schools to withhold county equalization 

money from a district when the district fails to: 

(a) submit reports or budgets as required by law or 

rules adopted by the board of public education: or 

{b) maintain accredited status. 
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(4) Prior to any proposed order by the board of public 

education to withhold distribution o~ state equalization aid 

or county equalization money, the district is entitled to a 

contested case hearing before the board of public education, 

as provided under the Montana Administrative Procedure Act. 

t3t1Zl S~o~~d If a district r~~e±ve or county receives 

more state equalization aid than it is entitled to, the 

county treasurer MHSt shall return the overpayment to the 

state upon the request of the superintendent of public 

instruction in the manner prescribed by the department of 

commerce. 

t4t(6) (a) The first foundation program payment o£ 

~tete--equa%izetion--a±d and payment of guaranteed tax base 

aid must be~ 

tat based on an estimate of 20% of e~eh-di~t~~et~~ the 

entitlement; of each district or county and 

tbt distributed by July 15 of the school fiscal year. 

(b} Each subsequent monthly payment must be at least 

7% of the entitlement of each district or county.'' 

Section 48. Section 20-9-346, MCA, is amended to read: 

"20-9-346. Duties of the superintendent of public 

instruction for state equalization aid distribution. The 

superintendent of public instruction shall administer the 

distribution of the state equalization aid by: 

{ 1) establishing eaeh----d±~t~±e~~~ the annual 
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entitlement of each district and county to state 

equalization aid, based on the data reported in the baO~e~ 

retirement fund7--t~an~pe~tat±e"--fa"d' and general fund 

budgets for each district that he~ have been duly adopted 

for the current school fiscal year and verified by the 

superintendent of public instruction and by applying s~eh 

the verified data under the provisions of the state 

equalization 

20-9-347; 

aid allocation procedure prescribed in 

(2) reco~mending to the board of public education the 

~~~tt~~ entitlement of all districts and counties to state 

equalization aid to enable the board of public education to 

order the distribution of state equalization aid; 

(3) distributing by state warrant or electronic 

transfer the state equalization aid, for each district or 

county entitled to s~eh the aid, to the county treasurer of 

the respective county or county where the district is 

located, in accordance with the distribution ordered by the 

board of public education; 

(4) keeping a record in his office of the full and 

complete data concerning meftey~ money available for state 

equalization aid and the entitlements for state equalization 

aid of the eever~% districts and counties of the state; 

(5) reporting to the board of public education the 

estimated amount whieh that will be available for state 
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equalization aid; and 

(6) reporting to both b~a~e"es hou~es of the state 

legislature in any year when a session is convened: 

(a) the figures and data available in his office 

concerning distributions of state equalization aid during 

the preceding 2 school fiscal years; 

(b) the amount of state equalization aid then 

available; 

(c) the apportionment made of ~~eh the available 

ao~~ye money but not yet distributed; and 

(d) the latest estimate of accruals of moneys money 

available for state equalization aid." 

Section 49. Section 20-9-347, MCA, is amended to read: 

"20-9-347. Formula for state equalization aid 

apportionment in support of foundation program. (1) The 

superintendent of public instruction shall apportion the 

state equalization aid available for suppo~t of the 

foundation program, individually for the elementary 

districts of a county or the high school districts of a 

county, in accordance with 20-9-346 and on the basis of the 

following procedure: 

(a) Determine the percentage that the total funds 

available to all counties in the state in support of the 

foundation program (including the state meft~y~ money 

available for state equalization aid in support of the 
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foundation program) is of the total amount of the foundation 

programs of all counties. 

(b) Determine the percentage that the total funds 

available in each county in support of the foundation 

programs in s~eh the county (excluding state moneys man~ 

available for state equalization aid in supporL of the 

foundation program) is of the total amount of the foundation 

programs of all districts of ~~~h the county. 

(c) Counties in which the percentage determined in 

subsection (l)(b) exceeds the percentage dete~mined in 

subsection (l)(a) ~hei~--"ot--be are not entitled to an 

apportionment of the state equalization aid in support of 

the foundation program. 

(d) After elimination of the counties referred to in 

subsection (l)(c), determine the percentage that the total 

me"ey~ money available to all remaining counties in support 

of the foundation program (including the state me~ey~ money 

available for state equalization aid in support of the 

foundation program) is of the total amount of the foundation 

programs of all s~eh remaining counties. 

(e) Each district of each remaining county ~~el±-be is 

entitled to an apportionment of the state equalization aid 

whieh-sha~%-be ip support of the foundation program equal to 

the difference between the percentage determined in 

subsection (1)(d) and the percentage determined for ~ueh the 
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county in subsection (1)(b) multiplied by the foundation 

program amount for ~tteh the district. 

(2) The superintendent of public instruction shall 

supply the county treasurer and the county superintendent 

with a report of the apportionments of state equalization 

aid in support of the foundation program to th~--~e~erel 

di~triets each district of the county, and the state 

equalization aid ~hall in support of the foundation program 

must be apportioned to etleh the districts in accordance with 

sttet'l the report.•' 

Section 50. Section 20-9-351, MCA, is amended to read: 

•20-9-351. Funding of deficiency in state equalization 

aid. If the £ott~d~t±o~--~ro9ram--ievei--made--ttnde~--the 

~~o~%s%oft~-of-2S-9-346-is-~ees-than-±99%7-it--sha%%--be--the 

d~~y--e£ money available for state equalization aid is not 

sufficient to provide the foundation program schedule 

~ort determined in 20-9-348 and the guaranteed tax base 

aid required under [sections 74-throttgh-77 64 THROUGH 67], 

the superintendent of public instruction to shall request 

the budget director to submit a request for a supplemental 

appropriation in the second year of the biennium that we~%0 

b~ is sufficient to complete the funding of guaranteed tax 

base aid and the foundation progtams of the elementary or 

secondary schools, or both, for the current biennium." 

Section 51. Section 20-9-353, MCA, is amended to read: 
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"20-9-353. Additional levy for general fund 

election for authorization to impose. (1) The trustees of 

any district may propose to adopt a general fund budget in 

excess of the qe~e~ei--r~nd-bnd9et foundation program and 

permissive amount for sne~ the district as--establi~hed--by 

tne--sehed~ies--tn--rS-9-316-th~ott~h-29-9-3~± for any of the 

following purposes: 

(a) building, altering, repairing, or enlarging any 

schoolhouse of the district; 

(b) furnishing additional school facilities for the 

district; 

(c) acquisition of land for the district; 

(d) proper maintenance and operation of the school 

programs of the district. 

(2) When the trustees of any district determine that 

an additional amount of financing is required for the 

generdl fund budget that is in excess of the ~~8~~to~y 

~ehed~%e foundation program and permissive amount, the 

trustees shall submit the proposition of an additional levy 

to raise s~eh the excess amount of general fund financing to 

the electors who are qualified under 20-20-301 to vote upon 

stteh the propositionL except that ftO an election sha%%-be is 

not required to permit the school trustees to use any funds 

available to finance the additional amount other than those 

funds to be raised by the additional levy. S~eh The special 
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election shaii must be called and conducted in the manner 

prescribed by this title for school elections. The ballot 

for ~~en the election ~~ail ~ state only the amount of 

money to be raised by additional property taxation, the 

approximate number of mills required to raise ~~eh the 

money, and the purpose for which ~tt~h the money will be 

expendedT-~"d-±t-~h~ll. The ballot ~ust be in the following 

format: 

PROPOSITION 

Shall a levy be made in addition to the levies 

authorized by law in stteh the number of mills as may be 

necessary to raise the sum of (sta:e the amount to be raised 

by additional tax levy), and being approximately (give 

number) mills, for the purpose of (insert the purpose for 

which the additional tax levy is made)? 

FOR the levy. 

AGAINST the levy. 

(3) If the election on any additional levy for the 

general fund is approved by a majority vote of those the 

electors voting at ~tteh the election, the proposition ~h~ll 

eerry carries and the trustees may use any portion or all of 

the authorized amount in adopting the preliminary general 

fund budget. The trustees shall certify the additional levy 

amount authorized by e~eh-a the special election on the 

budget form that is submitted to the county superintendent, 
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and the county commissioners shall levy saeh the authorized 

number of mills on the taxable value of all taxable property 

within the district, as prescribed in 20-9-141, as-a~~ 

r~qtt±rerl to raise the amount of ~tt~~ the additional levy. 

(4) Authorization to levy an additional tax under the 

provisions of this section ~ha!!-b@ is effective for only 1 

school fiscal year and ~he!! must be authorized by a special 

election conducted before August 1 of the school fiscal year 

for which it is effective.'' 

Section 52. Section 20-9-501, MCA, is amended to oead: 

"20-9-501. Retirement fund. (1) The trustees of any 

district employing personnel who are members of the 

teachers' retirement system or the public employees' 

retirement system or who are covered by unemployment 

insurance or who are covered by any federal social security 

system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to such systems. The district's 

contribution for each employee who is a member of the 

teachers' retirement system ~hal% must be calculated in 

accordance with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system ~hall must be calculated in 

accordance with 19-3-801. The district may levy a special 

tax to pay its contribution to the public employees' 
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prescribed in 

each employee 

covered by any federal social security system eha~i must be 

paid in accordance with federal law and regulation. The 

district's contribution for each employee who is covered by 

unemployment insurance ~~a~~ ~ be paid in accordance with 

Title 39, chapter 51, part 11. 

(2) The trustees of any district required to make a 

contribution to any ~tleh system referred to in subsection 

ill shall include in the retirement fund of the preliminary 

budget the estimated amount of the employer's contribution 

and stte~ additional money~ money, within legal limitations, 

as they may wish to provide for the retirement fund cash 

reserve. After the final retirement fund budget has been 

adopted, the trustees shall pay the employer contributions 

to such systems in accordance with the financial 

administration provisions of this title. 

(3) When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

(a) determining the sum of the moft~ys money available 

to reduce the retirement fund levy requirement by adding: 

(i) any anticipated MOfteys money that may be realized 

in the retirement fund during the ensuing school fiscal 

year, including anticipated revenue from vehie~e property 
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taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, aftd 61-3-537, and 67-3-204; 

(ii) net and gross proceeds taxes £or---iftt!erim. 

prod~e~ion--and--new--p~edae~ion,--e~--defined--in-~5-~3-69% 

collected under 15-23-607 and 15-23-703; and 

(iii) any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the retirement fund cash reserve 

far the ensuing school fiscal year by the trustees from the 

end-of-the-year cash balance in the retirement fund. The 

retirement fund cash reserve ~n~~~ ~ not be more than 35\ 

of the final retirement fund budget for the ensuing school 

fiscal year and ~ha~± must be used for the purpose of paying 

retirement fund warrants issued by the district under the 

final retirement fund budget~ 

to~a±--oe---~he---mo~eye money (b) 

available 

subtracting the 

for reduction of the levy 

the 

requirement.L as 

determined in subsection (3)(a)L from budgeted 

for expenditures in the final retirement fund budget. 

(4) The county superintendent shall: 

amount 

(a) total the net retirement fund levy requirements 

separately for all elementary school districts, all high 

school districts, and all community college districts of the 

county, including any prorated joint district or special 

education cooperative agreement levy requirements; and 
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tbt--r~dttee-the-tota~-retir~m@~~-f~~d-~evy-req~i~~men~~ 

o£-e±ementary-sehoo%-die~r~e~a-e~d-ftigft-sehooi-die~riets--by 

the-amott"t-nva±%abie-i"-~~eee-ret~rement-eqtte%izatio"-aid-as 

ea±ett%aterl-a~d-diatribttted-ttnder-the-provisio"s-of-%6-9-53%r 

a~d 

tetlQl report each saeh levy requirement to the county 

commissioners on the second Monday of August as the 

respective county levy requirements for elementary district, 

high school district, and co~~unity 

retirement funds~ 

college district 

(5) The county commissioners shall fix and set saeh 

the county levy in accordance with 20-9-142. 

(6) The net retirement fund levy requirement for a 

joint elementary district or a joint high school district 

~hai± must be prorated to each county in which a part of 

e~eh the district is located in the same proportion as the 

district ANB of the joint district is distributed by pupil 

residence in each ~tteh county. The county superintendents of 

the counties affected shall jointly determine the net 

retirement fund levy requirement for each county as provided 

in 20-9-151. 

(7} The net retirement fund levy requirement for 

districts that are members of special education cooperative 

agreements shsii must be prorated to each county in which 

stt~h the district is located in the same proportion a~ the 
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budget for the special education cooperative agreement of 

the district bears to the total budget of the cooperative. 

The county superintendents of the counties affected shall 

jointly determine the net retirement fund levy requirement 

for each county in the same manner as provided in 20-9-151 

and fix and levy the net retirement fund levy for each 

county in the same manner as provided in 20-9-152." 

Section 53. Section 20-9-506, MCA, is amended to read: 

R20-9-506. Budgeting and net levy requirement for 

nonoperating fund. (1) The trustees of any district whieh 

that:_ does not operate a school or will not operate a school 

during the ensuing school fiscal year shall adopt a 

nonoperating school district budget in accordance with the 

school budgeting provisions of this title. Such nonoperating 

budget eftsil must contain the nonoperating fund and, when 

appropriate, a debt service fund. The nonoperating budget 

form ~ftarr must be promulgated and distributed by the 

superintendent of public instruction under the provisions of 

20-9-103. 

(2) After the adoption of a final budget for the 

nonoperating fund, the county superintendent shall compute 

the net levy requirement for eHeh the ·fund by subtracting 

from the amount authorized by eHeh the budget the sum of: 

(a) the end-of-the-year cash balance of the 

nonoperating fund or, if it is the first year of 
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nonoperation, the cash balance determined under the transfer 

provisions of 20-9-505; 

(b) the estimated state a~d--ee~~~y AND COUNTY 

transportation ~~i~btl~~eme"~~ reimbursement; and 

(c) any other moneys money that may become available 

during the ensuing school fiscal year. 

(3) The county superintendent shall report the net 

nonoperating fund levy requirement and any net debt service 

fund levy requirement determined under the provisions of 

20-9-439 to the county commissioners on the second Monday of 

August, and ~tte~ the levies ~ha~T must be made on the 

district by the county commissioners in accordance with 

20-9-142.'' 

~+BR-Sih--See~~~--~&-r&-r&+r--M€Ar--~,--ame~ed--~ 

t"et~~d-: 

uie-%9-%&4~--Pe"e%ey--rer--~ielee~ng-lew-er-r~le~~--tlt 

Eve~y-O~e~~iet7-±~~-t~~e~~~e-a~d-emp~oye~e,-and-e~ery-pe~eo~ 

~nde~-a-treneportation-eontraet-with-a-dtetriet ehaii-be are 

~~b;eet-ee-ehe-pol~e~e~-pre~eribed-by-ehe--board--e£--p~b%ie 

edtteat~on--and-the-r~%es-preeeribed-by-the-eu~erintendent-or 

~~b%ie-%netruetion.-When-a--dietriet--~nowin~%y--vio%atea--a 

transportation----%aw---or---board---o£---pttb%±e---edueat±on 

eran~per~at~en-po%~ey, sHeh the di~tr~et-~ha%1--rorreie--a~y 

reimbttreement---otherwiee---payabie---Hnder---~6-%9-%45 and 

z9-i9-i46 rer-b~~-mi%e~-aet~a%%y-erave%ed-d~r~~g-ehae-£~~eai 

-121- HB 39 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0039/02 

year-in-vio%ation-o~ sueh-iaw any--%awe er--poiieies.--The 

eottnty---e~perintendent---shall---s~spend ali---~aeh ~ 

re±mbttreements-payabie-to-the-dietriet--ttntil--the--distriet 

eorr~ee~--the--v±oiatio~o--W"eft--tfte--distriet--eo~~eets-t"e 

v~oia~±on 7 -the-eo~~ty-~tt~er~ft~endent-sh8%%-resame-~ay~~~ ~ 

re±mbttr~ement~-to-the-d~~triet,-bnt-the-amoant-forfeitea-mey 

not-be-pa~d-to-the-di~tr~et. 

t~t--W"en-e-per~on-operat±ng-8-bas-ttnaer-eofttraet--w±th 

e-d~striet-~nowiftgiy-Eaiis-to-eompiy-with-the-transportatio~ 

iaw---or---~he--board--of--pabi~e--eatteation--transportation 

poiieie~,-the-d±strict-may-not-pay-him--for--any--bns--miies 

traveled--dnrin9--the-eontraet-yeer-in-v±o%ation-o~-stteh-iew 

or-poiieies.-Bpon-diseovering ~tteh a-vioiation,-tne-trtt~tee~ 

o£-the-di~tr±et-shai%-~ive-written-notiee-to-the-persoft-that 

ttniess-the-•ioiatien-is-eorreeted--within--%9--days--ef--the 

9i~in9--o£--notieer--the--eontraet--wi%i--be--eaftee%edo--~~@ 

trnstees-o£-~-distr~e~-~"~i!-e~d~~-~he-operet±en--o£--a--btl~ 

operated--·~nde~--eo"trae~--e~~pended--when--the-b~~-~~-be~~9 

opere~ed-~n-yfeiatfen-o£-transportation-%aw-e~-~oiteiee--and 

the--trtt~te@~--£ind--that e~eh the vioiation-jeo~ardize~-the 

~areey-o£-p~~~is~n 

Sec~ieA-~--See~~~--~&-r&-r+r7--MeA,--~~--ame~ed--~ 

read!' 

u%S-l6-±4~o--Sehedttle---or---maximttm--reimbttrsement--by 

miiea9e-rate~o--tlt-The-£o~%owi"g-miieage-rates--fer--~ehooi 
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trafts~ortatto~---eenstit~t~--ehe--maximHm--re~mb~rs@m~"~--te 

districts-£o~-seheoi-trans~o~tftt±on-£rom--state and--eo~ftty 

sourees--e£ trensportatio"--revenH~-tlnder-the-pro¥~s+ens-oe 

~9-19-%45 snd--~9-19-%+6~ ~hese Bxeept--ss--p~e¥tded---~n 

~9-±9-~43;--the rates she%% ~ not-~±mit-the-ameHnt-wh±eh-a 

d±ser±et-may-bHd~~t-±n-±ts--trans~ertat±on--fttn~--b~dget--±n 

order--to--pre¥±de--Eor--th~-est±mated-and-neeessary-eost-of 

~ehooi-transp~rtat±on-dttr±ng-the-enstt±ng-sehooi-f±sea±-yearo 

A%!-btts-m±ies-tra~eied-on--routes--appre~ed--by--the--eounty 

trans~ortat±on-comm±ttee-are-re±mbttrsabTeo-Nonb~s-m±leege-is 

re±mb~r~Bbie--Eor--a--¥~hieie--d~i~en-by-a-b~~-drive~-to-and 

£rem-an-o~ernighe-ieeation-of-a-~ehoo~-b~~-when-the-~eeation 

±~-more-ene"-%9--m±ie~--from--the--~ehoo%•--A--d±~t~iet--may 

approve--add~~iona%--bns--er--nonb~~--m±ie~--within--i~s-own 

distriet--or--approved--~erviee--area--b~t--mey--net---elaim 

reimb~rsemen~--£or--s~eft-milea9eo-Any-vehiele,-the-eperation 

ef-wftieh-±~--reimb~rsed--tor--btls--m±lea;e--nnder--tne--~ate 

provisione--of-thi~-sehedtlie, shall m~st be-a-sehool-ba~T-as 

de£±ned-by-thie-titie7 -dr±ven-by-a-qaali£ied-driver-on-a-btts 

ro~te-a~proved-by-tne-ee~nty--transportation--eemmittee--and 

the-s~perintendent-o£-p~bi±e-instrnetion. 

tit--~he--rate--per--bas--miie--traveied ehaii m~s~ be 

determ±ned-in-aeeo~danee-wi~h-~h~--fe%%owin9--~ehedale--when 

th~--nttmber-e£-ei~gibie-treftepertees-that-board-a-eeheo±-btte 

on-an-app~oved-rottte-ie-ne~-ie~~-than-one-hal£-o£-i~e--rat~d 
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ea~aeity~ 

tat--~i--ee"t~-±"-f±~eei-%964-snd-99 49 eent~ ±n-f~see1 

±985-and-eeeh-yea~-~hereefter pe~-bus-mile-fo~-a-~ehool--b~s 

w~th--a-~ated-ee~ae~ty-e£-not-iess-than-li-bttt-no~-more-~ha~ 

45-ehildren;-and 

tbt--when-the-raeed-~apa~ity-±e-mo~e-than-45--eh±idrenT 

en-additionai-Z-~e~ts-per-bHe-miie-£o~-eaeh-add±t%ena±-eh±id 

in-th~-rated-eepeeity-in-exeess-o£-45 shall mast be-added-to 

e--base--ra~e--of Yi-eente-in-f±eee~-!984-and-89 48 eente in 

f~eeel-%985-end-eeeh-year-thereafter per-btts-mileo 

t3t--Re±mbereement-£or-nonbee-miieage-provided--for--t~ 

sttbseetion---t±t---~ay---not---exeeed--59%--o£--the--maxi~em 

re%mbareement-rate-determ±ne0-nnder-ettbseetion-t~t• 

t4t--When-the-ntlmber-o£-eligible-transporteee--beard±n9 

a--~e~ool--b~~-oft-an-ap~~ov~d-rotlte-is-iess-than-one-haif-o£ 

it~-rated-eepaeity7 -t~e-rate-per--bHs--mile--eraveied shall 

~a~t ~e-eom~tlted-a~-foilows~ 

tet--determ±ne-the-nttmber-of-eii9~bie-traft~portees-t~at 

boa~d-tke-eehooi-b~s-on-the-ro~te~ 

tbt--mait±p±y---the--nnmber--determined--in--~ttbseet~o" 

t4ttat-by-two-and-roHnd-o£f-to-the-nearest-whoie-n~mber;-and 

tet--ttse-~he--adj~sted--~a~ed--eapaeity--determifted--in 

ettbeeetton--t4ttbt--ae--the--rated--capsetty--of--the-btt~-te 

determi"e-the-rate-per--bas--mile--traveled--rrom--~he--rate 

~ehedttie-±n-s~bseetion-t~t• 
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t5t--~he--rated--espaeity shall--be is the-~amber-oE 

r±e~"g-pesi~ions-e£-a-seheo%-b~s--as--ee~erminea--~nder--~he 

poliey-~dopted-by-the-boerd-o£-pab!ie-edae~tion7" 

~+BR-~--Seet~n--eB-!8-r~e,--MeAr--is--amended--to 

read-:-

~i8-i9-%4~.--sehed~%e--ef--maxim~m--re±mb~rsement---£or 

indiv±dtta%---~ransper~a~ien.----~he---£e%%owi"g---ra~es--£or 

individtta%----~ran~pertat±on----eonet±tttte----t"e----ma~imttm 

re±mbttreement--~o--d!e~riets--£or--±nd~v±dttal-transportat±on 

from-state-and eonnty distriet so~rees--o£--transportation 

re~en~e--ttnder--the--provisions--o£-~9-19-145 and-?9-~8-%46~ 

~hese ~he rstes-a~so shall eonstit~te-the-l±mita:t±on-o£--the 

bttd9eted--amonnts--for--ind±v±dttai--transpo~tation--£or--the 

en~ttin9-~ehooi-fiseal-yeer.-~he-seheduie~-provided--±n--this 

seee~o" sheii ~ ftot-be-s%tered-by-efty-atteftor~ey-eefter-ehan 

~he--~eg±siaeure--o£-ehe-seate-o£-Moneena~-When-the-eruseees 

eonerae~--w±eh--ehe--pa~ene--or--g~areian--of--any--e%igib%e 

erans~oreee--te--~rovide--tnetviC~e±-eransper~atieft-for-eaeh 

day-ef-eehee%-aeeendanee7-ehey-ehail-re~mb~rse-ehe-perene-or 

~ttardien-on-the-ba~~~-o£-the-follew~ng-sebedttle7 

tit--When-~-pe~ent-o~-gtt~~di~n-tran~port~--an--eligib!e 

eransportee-er-eran~porteee-£rem-the-reeidenee-o£-the-paren~ 

or-g~ardtan-eo-a-sehooi-or-ee-sehoois-ioeated-within-3-miiee 

of---one---another 7--ehe--totai--reimb~reemen~--per--day--or 

attendanee shall mtlet be--determined--by--mtlltiplying--the 
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distance--in--mi%es-between-ehe-residenee-and-the-schoo%T-er 

the-most-d±stan~-eeheel-tf-more-than-one7-by-iT--sdbtrae~ing 

6--mile~--frem--the-prodttet-so-obta~nedT-and-maitipiyin~-the 

d~£ferenee-by-~6-eents-pro~~ded-th~t7 

tat--±£--two--or---more---eiigibie---traneportees---are 

transperted--by--a-p~rent-or-g~ard±an-~o-twe-er-mo~e-sehools 

ioeat~d-within-3-miles-o£-one-anotfter-and--i£--such--sehools 

are-operated-by-d±££erent-seheel-Cis~riets,-tne-total-amo~~t 

o£--the--reimb~rsement shell mtl~t be-di~ided-equaliy-between 

the-d±str~ets~ 

tbt--±£--twe--or---more---ei~gib±e---transpor~ee~---are 

transported--by--a-parent-or-guardian-to-ewo-er-more-se~ool~ 

loeated-more-than-3-m±ies-from-one-anotfter,--the--~arent--or 

gttard±an sheli M'd.St be---separately---reimbursed---for 

trans~ort±ng-the-eligible--transportee--er--transportees--to 

eaeh-se~ool; 

tet--±£--a--parent--transport~--two--or--more--eligihie 

transportees-to-a-sehool-and-a-b~e-stop-wft±eh-sehool-and-b'ds 

stop-are-loeated-within-3-mties-o£-one--another,--the--total 

reimbursement sftail must be-aeeerm±ned-under-the-prov±sions 

oE-this-sabsee~ion-~nd ~h~il mtt~t be-divided-eqaally-betwee~ 

the-distriet-operating-tfte-sehool-and-the-distriet-operating 

the-bas; 

tdt--±£-e-parent--tran~porting--two--or--more--eligible 

transportees--to--a--sehool--or--b~s--stop--m~st,-beeaose-o£ 
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¥eryift~-arr±vai-and-de~ar~ure--time~ 7 --ma~e--mere--~haft--ene 

roand-trip--jottrftey--~e--the--b~~--s~ep-er-seheei,-ene-eetai 

re±mbursemen~-aiiowed-by-this-see~ioft shall mast be--limited 

te--ene--roH~d--er±~--per--day-ror-eee"-eehed~ied-arrivai-or 

depert~re-time7 

tet--"etw±thet~nd<"g-ettbeeet±on-t±tt~t,-t±ttbt,-t±ttet, 

er-tittdt7 no ~ re~mbHrsement-may nee be-iess-th~n-iS--eente 

~-d~r· 

tit--When-the-parent-or-gnardian-~ransports-an-e%ig±bie 

transportee-or-transporteee-from-the-reeidenee-to-a-b~s-stop 

of---a---bas---reate---approved--by--the--trastees--£or--the 

tranepertation-o£-the-traneportee-or-transportees7 -the-teta± 

r~imb~rsement-per-day-o£-a~~endanee ~h~%± mas~ be-rle~ermi~ed 

by-mtt±~ip±ying-tne-di~~anee-±n-miie~-between--~ne--rea±denee 

and--tne-b~~-stop-by-rT-s~btraeting-3-mt±e~-rrom-the-p~odttet 

eo-obta~ned,-and-mtt~t±~~r±ng--the--d~ffere"ee--by--%9--eents 

~rov~ded-that~ 

tat--if--the--e±±gible--tra"sportee~-transported-atteftd 

sehoo±s-in-di£feren~-d~etrie~s-bttt--ride--en--one--bue7--tfte 

rlistricts--shal±-divide-the-tetei-reimbttrsement-eqtte~±y~-and 

fbt--i£-~he-parent-er-~ttardian-is-req"ired-to-transport 

the-eiigibie-transpertees-te-mere-tnan-one-bHS7--the--parent 

or---fjttaf'dian s~a%± mast be--separate±y--reimbttrsed--ror 

transportation-to-eeeh-btts• 

t3t--Where,--dHe--to--exeessive--distanees,--~mpassabie 
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roadsr-er-otfter-special-eirettmstanees-o£-iso±ation-the-ratee 

preeer~bed--*"--ettbeeet*on-t~t-or-tit-woaid-be-an-*nadeqtt~te 

reimbttrsement-fer-the-transperta~ien-ees~s-er--we~rd--~esttlt 

±n-a-~hysiee%-fte~dship-£er-~~e-eii~ib±e-trenspertee, his the 

transportee~~ pa~ent-or-~tta~die~-may-reqtlest-an-inere8se-±n 

the-reimbursement-rate. Stteh-a ~ req~est-£or-iner~aeed-raees 

dne-to-isoiation shai% mast be--maa~--by--th~--parent--er 

~"ard±an--on--the-eontract-£or-±ndi~id~a+-trans~ertation-fer 

the-ens~~n~-sehoo%-f~sea%-year--by--inOieating--the--s~eeiai 

£aets-and-e±re~mstanees-whiek-exist-to-jnsti£y-the-inereaseo 

Be!ore--any--inerea~ed-rate-d~e-te-isoiation ean ~ be-paid 

to-the-req~estin~-parent-or-g~ardianr s~ek the rate-m~st--be 

appro~ed--by--the--eo~nty--transportetion--eommittee-and-the 

snperintendent-o£-pttbiie-in~tr~etion-after-the-trnstees-have 

±ndieated-tne±r-approva~-or-disapprova%.--Regard%ess-of--the 

aetien--of--the--trastees--and-when-approval-is-~iven-by-the 

eo~nty-transportat±on-eomm±ttee-and--~he--s~perintendent--o£ 

p~blie---instrnetion7---the--tr~stees--shal%--pay sHeh the 

inereased-rate-dtte-to-iso%ationo-~he--inereased--rate shai~ 

mnst be--1-ifi--times-the-rete-preser±bed-ift-~Hbseetie~-t~t 

above~ 

t4t--Hheft-the--±eolated--eond±t±one--of--the--ho~seheid 

wfte~e--an--eligible--tran~portee--resides--req~ire eHeh t~e 

eiigible-transpertee-te-iive--away--frem--~he--ho~seheid--in 

eraer--to--atte~d--~ehoOl7 he--~hai~--be the-~ransportee-is 
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~li~ible-~e~-~he-~eom-and-boara-reimb~rsemento--Appro~a~--te 

reee±ve--ehe--reem--end--beare--reimbarsement shall m~~t be 

obtained-in-the-eame-manner--preeeribed--in--eabeeetien--t3t 

above.--~he--~er-diem-rate-for-roem-end-beard eba%%-be is $5 

for-one-e%igible-trafts~ortee--and--$3--fer--eaeft--add±tionaZ 

el%9ible-tran~portee-o£-the-same-he~eeheido 

t5t--When-the-ind±v±d~al-traneportation-provieion-ie to 

be sat±s~ied---by--sttpervised--home--etady--or--sbpervised 

eorrespondenee-study,-the-reimbHrsement-rate shall mHst be 

the--eost--o£--stteh--stady,--provided--that--the--coarse--o£ 

instraetien-~~-a~~reved-by-~he-trtt~tee~--and--sttper~i~ed--by 

the-d~~tr~e~TA 

~+BR-61.--s~e~io~--2~-r~-r+3r--M€Ar--i~--am~ftded--~ 

r-ead-:-

~ze-±e-±43·--Budget±~g----for----tra~~portat±oft-----aftd 

trB~~mi~tai--o~--tran~portat±on--eontract~ ---transpo~ta~±on 

fttnd-iim±ta~iono--tlt ~he Bxeep~-as-pro~ided--in--sttbseetion 

t~tr--the ~r~~tees-of-any-dist~±et-£~rn~shing-trans~ortat±on 

~o-~ttp~~e-who-are-residents-o£ stteh the distriet-shall have 

the--aHtho~±ty--aftd--±t--~ha%±--be--the±r--duty-to pro~±de-a 

traft~portatioft-fHftd-budget-that-±~-adeqHate-to-f±ftafte~ sueh 

the dietrietLs--transportation--eontraetttal-obli9ations-and 

any-other--tran~portation--expenditttres--neeessary--£or--the 

eendttet--of--it~--tran~portation-pro9ramo-~he-transportation 

fH~d-budg~t sha%% MHSt ifteiHd~· 
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tat--an-adequate-amount-to-£inanee-the-maintenanee--and 

e~eration-of-distr~et-owned-and-operated-se"ool-b~ses7 

tbt--the--annttal--eontraeted-amount-for-the-maintenanee 

and-operation-of-sehool-bttse~-by-a-~~±vate-par~y; 

tet--the--ann~oi--eo"traeted--emo~nt---for---±ndiv±d~ai 

tren~po~~etion,---±neittd±n~--any--~~ereased--amonnt--dtte--to 

isola~~on,-whieh s"a%% m~~t not-exeeed-the-sehed~ie--amottn~~ 

~rescribed-in-%9-%9-%4~7 

tdt--any--amouftt-neeessary-£e~-tne-~~rehase,-rental,-or 

ins~ranee-of-sehoel-bttses;-and 

tet--any--other--amo~nt--neeessary---to---finance---the 

admt~ietratio~,----operat±onT----or---maintenanee---o£---the 

transportation-program-o!-the-d±str~et,-as-determ±ned-by-tMe 

tr~stees. 

t~t--The-transporta~ion-rtlnd-bud9et-o£-a--distriet--may 

not--exeeed--the-t~ansportation-£und-expenditures-£or-sehooi 

fiseai--year--%998T--exeept--the--snperintende~t--of--pttbiie 

instruetion--may--approve--a--regtte~t--~o--exeeed-the-b~dget 

lim±tation-±£-an-emerqeney-or-speeiai--eirettmstanee--eeettrst 

as--prescribed--±n--rttlee--adopted--by-the-super±ntendent-oe 

pttblie-instrttetiono 

tztiit--~h~-t~H~t~es-may-±nelade-a--eont~ftgeftey--amOHftt 

±n--the--traft~pertat±on--£H~d--budget--for--the--pHrpo5~--of 

enab%ing-the-distriet-to-fu%£±i%-any-obi±~atien--to--prov±de 

traneportat±on--±n--aeeordanei--w±th--the-~rs~epor~a~ion-%8W 

-130- HB 39 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0039/02 

£or--:--

~--a~y-~~~iis-~et-residi~9-i~--the--distriet--at--the 

~ime--ef--tfte--adoption--ef--the--~re~im~~ery-bttdget-aftd-v~e 

~~b~eqttent%y-be~~me-re8ideftt~-ef ~~ek the distriet--dHri~~ 

e~e-~ehooi-fisee±-yeerz or 

~--p~pi~e-who-fte¥e-beeome-ei±gibie-transportees-siftee 

the--adoptio"--o£-the-prei±m±nary-bttdget-beeattse-their-ie9ei 

residenee-~ae-been-ehan9ed~-~he-b~d~eted-eont±n~eney--amo~nt 

eka~i mtt~t not--exeeed--%9,-o£-the-traneportat±on-sehed~ie 

amottnt-as-eaie~iated-ttnder-the-pro¥i~ions-o£--~6-±8-~4l--and 

%6-i8-i4%-for-all-traneportation-serviees-aathorized-by-e~eh 

eehed~le-and-pro¥ided-by-the-distriet-~nleee-l8%-of etleh the 

traneportation--eehed~le--amo~nt sha%1-b~ is %~ss-tha~-$l98, 

ift-wh±eh-ea~~-$rae ~hall ~ be-th@-max±mttm-l±m±tae~en--~e~ 

s~eh-budgeted-eont±n9eney-amo~ftto 

t3ti!i--As---provided---i~---%9-9-i6z;---a"---emerge"ey 

tran~portat±on-~~nd-b~d~~~-may-be--adopted--snb;eee--to--the 

pro¥±e±ena-ef-the-emergeney-b~dqet±n;-±aw. 

t4t~--fhe--trsnsportation--£H"d-btt~~eted-expenditttre~ 

app~opr±ated-by-the-trastees sha%1 mttst be-re~orted--o"--the 

reguiar--bttdget--£orm--preseribed--by--the-sttperi~tendent-of 

pablie-±nstrttetion-±~--aeeo~~anee--with--Z&-~-±937--and--the 

adeptio"--of--the--tra"sportat±en--£tt~d-bud9et ~haii mtlst be 

eo~pieted-i~-8eeord8nee-with-the-sehool-budqeting-iaws.-When 

the--ado~te~--~~ei±m±"a~y--bttdget--is--se"t--to--the--eottnty 
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stt~er~ntendent7--the--trustees-sha±±-a±so-eend-eopies-or-ail 

eompieted---transportation---eo~traets---£or---sehoe%----b~e 

transportat±on--and--±nd±¥±dtta±-trensportat±en-to-the-eo~nty 

sttper±ntendento Stteh ~he eont~aees shell must sttbstant±ete 

all--eontraeted--transportat±on-ser•±ee~-ineorporaeed-~n-~~e 

pr~ltmi~a~y-b~d1e~7-and-~£~er-the-eo~nty-~~pe~inteneent--~as 

ttt~l±zerl--the-eontraet~-£o~ ~~eh that p~r~o~e-b~t-beEore-the 

£o~rth-Mond~y-o£-d~iy,-he-~ha!%-send-8ll-the--transportation 

eontr~et~--reeeived by--him to-the-etlper±ntendent-o£-ptlbiie 

±n~tr~etiono-When-tne--eotlnty--stlper±ntendent--determ±nes--a 

deviation-between-the-preliminary-tran~pertat±on-£tlnd-btld9et 

amottnt---£or--eoneraeted--transportation--~erv~ees--and--the 

eontraeted--amottnt--£or ~~en the ~erviee~,---he---~hal% 

~mmed±ately--eai±--the--deviat±on--to--the--attention-of-the 

a~pro~riate-tr~stees-and-shall-aiiow-the-trtlstees-to--ehange 

the--preiiminary--btld;eted--amottne--eo--eompen8ate--£or-eneh 

deviation.• 

Sect.fert-&2o- -Seet-iort-- 2-9-- Ht-l-+4., ---MeA: r --i-s- -amende-d- -eo 

read-:-

uze-±S-i44o--€omptltat±on--o£--reventlee-and-net-tax-levy 

req~±rements-for-the-trensportation-£ttnd-b~dget7--Berore-the 

ro~Pth-Mendey-o£-attiy-and-i~-aeeo~~a"ee-with--%6-9-i%3;--the 

eo~nty-superintendent-shaii-eempute-the-reventte-avaiiabie-to 

finanee-the-transportation-rttnd-b~dget-o£-each-d±striet7-~fte 

eounty--sttperintendent--sha%±--eompttte--the-reventte-£or-eaeh 
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dist~iet-on-the-£oiiowinq-basis~ 

ttt--~he-Bsehedate-amottntK-of--the--~reiiminary--badget 

expendit~res--thst--is--derived--£rom--the-rate-sehed~les-in 

z9-i9-t4i-and-z9-i9-t4i ~hail mtt~t be-determined--by--adding 

the-£oilowing-amo~nts~ 

tat--the--s~m--e£-the-max±m~m-reimb~rseble-expend±tares 

for--aii--a~~roved--eehooi--bae--rotttee--maintained--by--the 

distr~et-tto-determi~e-the-maximttm-reimbttrsable-ex~endit~re, 

mttiti~ty--the--a~~iieabie--rate--per--btts--miie-by-the-totai 

nttmber-o£-miles-to-be-~raveied--d~ring--the--enstt±ng--sehool 

Eiseal--year--on--eaeh--bns--rottte--approved--by--the-eottnty 

transportation-eommittee-and-maintained-by--sueh--distriett; 

pitts 

tbt--the--totai--o£--ati--individaai-trans~ortation-~er 

diem-reimbarsement-rates-£or stteh the distriet-as-determinea 

from-the-eontraete-sttbmitted-by-the-distriet--maiti~iied--by 

the--nttmber--of--~apii-inetrttetion--days--eehedttied--for-the 

ensttin9-sehool-attendftne~-y~ftr;-~±~~ 

tet--any-eetimated-eoete-fo~-8~~ervieed-home--eettdy--or 

su~e~vi~ed--eerr~e~ene~ftee--e~udy--£or--~~e--en~tting--sehool 

£ieeai-yeftr;-p%~s 

tdt--tne-amottnt-b~dgeted-on-the-p~eiiminary-bttdget--for 

the--eontin~eftey--amottne--~ermitted--ift-~9-i9-i43,-e•ee~t-if 

~tteh ~fte ftmeun~-exeeeds-1&%--ef--~he--teeal--e£--subseeeions 

ttttatT-tittbt,-sftd-ttttet-o~-$i99,-whieheve~-ie-iarger7-the 
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eon~ingeney--amoune--on-the-preliminary-budqet shal% must b~ 

redtteeO-to sueh the l~m~~a~ion--amount--and--used--in--~his 

determination-o£-the-sehedttle-amount~ 

tzt--~he--eehedttie--amottnt-determined-in-sttbeeet±on-tit 

er--the--total--preliminary--transportation---~und---b~d~etr 

wniehever--is--smftller,--shall--be--divided--by--3--snd--the 

result~n~-ene-third-amount-sha±l-be is used-~o-ae~e~mine-the 

ava±lab±e-state and-eottnty revenue-to-be--bud~eted~ on--the 

£ol±ewin~-baeis~ 

tat--the---~eeait±ng--one-thi~d--amottnt--shatl--be--ehe 

bud~eted-state-transportation-re±mbursement7-exee~t-~hat-the 

state-transportatien-reimbursement-£or-the-transportation-o£ 

speeial-edueation-~upils-under-the--provisions--o£--ie-~-44~ 

8haii-be-two-third8-o£-the-eehedttle-amottnt-ateribated-to-the 

transportat±on-o£-spee%al-ed~eation-p~pilsT 

tbt--~fte-res~lting-one-tftird-amottft~r-exeept-as-provided 

for--;oint--eiementsry-dist~iets-ift-Sttbeeetioft-tittety-ehaii 

be-the--b~d9eted--eocnty--tran~~e~~aeion--reimbursement--for 

eiementary--dietriets--aftd--8haii--be--£inaneed-by-the-basie 

eottnty-tax-ttnde~-the-pro¥isione-o£-i9-9-3347 

tet--the-resttitin~-ofte-thi~d--amettnt--maiti~iied--by--i 

shaii--be--the--badgeted-eottftty-trans~rtstion-reimbttrsement 

amo~nt--for--high--sehooi--distriete--fiftaneed---aftder---the 

~rovis~ons--of--subseetion--tSt--o£--ehis-seetion,-exeept-as 

~rovided-for--joint--high--sehooi--dietriets--in--subseetien 
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tittet,---and---ex~ept---~hat---the---co~nty--tranepo~tat%on 

r~ime~rsement-for-~h~-transporta~ien--o~--apeeiai--~e~eatien 

pttpils--~nder--the-provisiens-of-~0-~-44~-~haii-Be-one-tbird 

o!-ehe-seh@d~ie-amo~nt-ate~ibtited-te-~he--tre~sportation--o£ 

speeial-edtteet~e~-p~piisi 

tdtfit--when y£ the-distriet-ha~-a-suffieient-ameunt-o£ 

eash--£or--reappropriation--and--other--sottrees--of-dietriet 

revenue,-as-determined-in-s~bseetion t3t f!17-to-red~ee--the 

total---distriet--ebligation--£or--finaneing--to--zero,--any 

remaining--amo~nt--o£ stteh distriet---reventte---and---eash 

reappropriated shall mnst be--used--to--reduce the-eonnty 

£inaneing-obl%gation-%n-subseetions-tittbt-or-tittet-and7-i£ 

sach-eoanty-£inanein9-ob%ig~tiefts-are-red~eed--to--zere7--te 

red~ee--the-etate-£inane~a%-ob%iga~ion-tn-e~beeetion-t~tt~t7 

end 

tet--the--eounty--reventte--req~irement--Eer---a---;eint 

distrietT-a£ter-the-appiieation-e£-any-distriet-moneys-under 

subseet~on--tittdt--aboveT--sha%1-be-prorated-to-eaeh-eo~nty 

%neorporated-by-the-;o~nt-d%str~et-in-the-same-proport~on-as 

the-ANB-o£--the--;oint--d%str~et--is--dietributed--by--pup~% 

resi~enee-in-eaeh-stteh-eottnty the-etate-finaneia%-eb%i9ation 

in-i6-i6-%45• 

t3t1!1--~he-totai-o£-the moneys money available-for-the 

redttetion---of---~roperty---tax--on--the--distriet--£er--the 

transportation-£~nd shall m~st be-determ~ned-by-totai~ng~ 
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tat--antieipated-£ederai moneye money reeeived--tlnder 

the--provision~--o£--~itle--~--er-Ptlb~ie-baw-BI-8~4-or-other 

antieipated-£edera± ~eneye money reeeived-in--iiett--o! etten 

that £ederai-aet;-pltl~ 

tbt--antieipated--payment5--from--other--distriets--for 

p~ovidin~-sehoo±-btts-transportation-serv±cee--£or e~eh the 

d%str%et~-plus 

tet--antieipated-payments-irom-a-~arent-or-gttardian-£or 

previdin~--sehee%-bH~-trane~ortatien-serviees-for-hi~-ehiid; 

p%tts 

tdt--ant%e%pated--er--reappropriated--interest--to---be 

~arned--by--the--investment--o£--trensporeation-£uad-eash-in 

aeeordanee-with-the-pre~%s%ons-of-i9-9-il3t4t7-plus 

tet--antieipa~ed-or-reappropriated-revenne-~rom ~ehie%e 

property-taxes and-£ees imposed--under i3-i-5l~T--i3-i-BB3T 

6i-3-584tit and7-6i-3-5il, 6i-3-53~T-aftd-6~-3-i847-pius 

t£t--net and---gross proceeds---taxes £or--interim 

prodHetion-and--new--prodttetion7--as--de£ined--in--%5-i3-68l 

eo%leeted-~nder-i5-i3-68~-and-i5-i3-~637-pius 

tqt--any--cther--revenne-anticipated-by-the-trttstees-te 

be-earned-during-the-ensuing-sehool-£%seal-year-wh%eh-may-be 

ased-te-£inanee-the-transportation-£und7-pi~s 

tht--any--eash---ayailable---for---reapproprietion---as 

determined--by-subtraet~ng-the-amoant-o£-the-end-o£-the-year 

eash-ba%anee--earmar~ed--as--the--transportation--£ttnd--eaeh 
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~ be-eeftsidered-eer-reimb~rsemeft~-~ftiess s~eft the smoHn~ 

has-be~ft-paid-in-~he-reg~lar-meft~er-p~o~ided-~or-the-payment 

ef-eeher-fineneia~-obliqatiene-of-tfte-dis~rie~. 

t~t--R~q~~s~s-----for----~"~----stat~----trons?Ortat~en 

retmb~rsemene ehs~l mHet be---made---by---eseh---d~seriet 

semiannualiy--d~ring--the--sehool--fiseai--year-on-the-eiaim 

ferms-and-preeed~re-premulgated--by--~"e--sdperintend~nt--ef 

publie--~nstrHetionT--~he--elaime--fer--state-trans~ertation 

reimbursements shall must be-routed-by-the-distriet--to--the 

eoHnty--superintendent7--who-a£ter-reviewing sHeh the claims 

shali-send-them-te-the-sttperintendent-of-pttblie-instruetion• 

!he-sdperint~ndent-of-pubiie-instr~etien-shall-establish-the 

Yalidity--ond--aeeuraey--of--the--elatms---fer---the---stote 

transpertation----reimbarsementa----by---determining their 

eempiianee-with th~-transportatten-i8w tftis-titieT-board--of 

publie----ed~eatten----transpertotton----pelieyT---end---the 

transportatien--ruies--of--the--superintendent---or---p~biie 

~nstract~eno--After-making-any-neeessary-ae;ustments-te-sueh 

eiaims7 he-shaii-eaase-the~r the--s~per~ntendent--o£--pubiie 

instraetien-shali-prev%ae payment-by-ordering-a-disbursement 

frem-th~ stete-men~ys-apprepriat~d-by-the-legislat~r~-of-the 

state--o£--Montana iegisiative--appropriatien fer-the-state 

transportation-reimbursement• Sueh ~he payment--or--ali--the 

distriet~s--eiaims--within--ene-eounty shall ~ be-made-to 

the-eeunty-treasarer-o£ sueh the eoanty 7 --and--the--eeunty 
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sa~~r~n~eftdent---sha~i---appor~ion st~eh ~he payme~t--in 

aeeordanee-with-the--apportionment--order--snppiied--by--the 

snper±n~endent-o£-pttbi~e-instrttetion,u 

Section 54. Section 23-5-1027, MCA, is amended to 

read: 

"23-5-1027. Disposition of revenue. (l) A minimum of 

45% of the money paid for tickets or chances must be paid 

out as prize money. The prize money is statutorily 

appropriated, as provided in 17-7-502, to the lottery. 

(2) Commissions paid to lottery ticket or chance sales 

agents are not a state lottery operating expense. 

(3) That part of all gross revenue not used for the 

payment of prizes, commissions, and operating expenses, 

together with the interest earned on the gross revenue while 

the gross revenue is in the enterprise fund, is net revenue 

and must be paid quarterly from the enterprise fund 

established by 23-5-1026 to the superintendent of public 

instruction for distribution as state equalization aid to 

the reti~emen~--£~nd--ebiiga~*one--e£--eiemea~ary--aftd-high 

sehool-distriets-is-th~-mosn~r-preY~ded--in--~e-9-53~.---!he 

ne~--~e¥eftUe--~s--sta~~tor~%y--appro~r~ated,--as-pro¥ided-i~ 

~~-~-59~,-te-the-s~per~ntendest-e£-pabiie-instr~etion public 

schools of Montana as provided in 20-9-343. THE NET REVENUE 

IS STATUTORILY APPROPRIATED, AS PROVIDED IN 17-7-502, TO THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION. 
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(4) The spending authority of the lottery may be 

increased in accordance with this section upon review and 

approval of a revised operation plan by the budget office." 

Section 55. Section 90-l-108, MCA, is amended to read: 

"90-1-108. County land planning assistance. (l) The 

department of commerce shall annually distribute the funds 

appropriated to it from the county land planning account. 

Each county shall be allotted $3,000. After this 

disbursement has been made, 40% of the balance in the 

account shall be apportioned to the counties according to 

the ratio of each county's land area to the total land area 

of the state and 60\ of the balance shall be apportioned to 

the counties according to each county's portion of the total 

population of the state. If a multijurisdictional planning 

board has been established in the county, it may receive and 

expend part or all of the funds allocated to that county. 

(2) Counties, cities, or joint planning boards 

receiving funds under this section shall use such funds for 

land planning purposes, which include but are not limited to 

comprehensive planning, economic development planning, 

capital improvements planning. 

and 

(3) At the end of each fiscal year, 

governing body and planning agency receiving 

every local 

funds under 

this section shall provide an accounting of how the money 

was spent, in a form acceptable to the department of 

-141- HB 39 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0039/02 

commerce. Surplus funds may be accumulated and rebudgeted 

for the purposes stated in subsection (2), except that funds 

rebudgeted by a local governing body or planning agency may 

not exceed the total revenue received under subsection (l) 

in the year immediately prior to the budget year. Any 

excess funds shall revert to the edceatieft--~r~~e-£und 

aeee~ftt state special revenue fund for state equalization 

aid to public schools of the state at the end of each 

odd-numbered fiscal year, beginning in June 198T 1991. 11 

Section 56. Section 90-6-202, MCA, is amended to read: 

"90-6-202, Accounts established. (l) There is within 

the state special revenue fund a local impact account. 

Moneys are payable into this account under 15-35-108. The 

state treasurer shall draw warrants from this account upon 

order of the coal board. 

(2) There is within the state special revenue fund a 

coal area highway improvement account. 

t3t--~here--~s--within--the-nenexpendable-trast-fand-an 

~dttea t: ieft- '1:: t"t!S ~-r tt: Pld -ll; eea tt: ftt T 
11 

Section 57. Section 90-6-212, MCA, is amended to read: 

"90-6-212. Local impact account -- disposition of loan 

repayments, interest, and unexpended balances. (1) The money 

derived from loans made pursuant to this part, including 

interest thereon, must be deposited to the credit of the 

local impact account created in 90-6-202. 
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(2) The unexpended money in the local impact account 

must be invested by the board of investments as provided by 

statute. Interest and earnings must be deposited to the 

credit of the ~dtleaeion--trtlee-~ttnd-eeeotl~e state special 

revenue fund for state equalization aid to public schools of 

the state. 

(3) The unexpended balance in the local impact account 

at the end of each biennium must be deposited to the credit 

of the edtlea~~on--~rtls~-~tlnd-aeeotlfte state special revenue 

fund for state equalization aid to public schools of the 

state.•• 

Section 58. Section 90-6-309, MCA, is amended to read: 

"90-6-309. Tax prepayment large-scale aineral 

development. (1) After permission to commence operation is 

granted by the appropriate governmental agency, and upon 

request of the governing body of a county in which a 

facility is to be located, a person intending to construct 

or locate a large-scale mineral development in this state 

shall prepay property taxes as specified in the impact plan. 

This prepayment shall exclude the 6-mill university levy 

established under 20-25-423 and may exclude the mandatory 

county ±evy levies for the school foundation program o£-45 

mi%%~ established in 20-9-331 and 20-9-333. 

(2) The person who is to prepay under this section 

shall is not be obligated to prepay the entire amount 
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established in subsection (l) at one time. Upon request of 

the governing body of an affected local government unit, the 

person shall prepay the amount shown to be needed from time 

to time as determined by the board. 

(3} The person who is to prepay shall guarantee to the 

hard-rack mining impact board, through an appropriate 

financial institution, as may be required by the board, that 

property tax prepayments will be 

expenditures created by the impacts 

mineral development. 

paid 

of 

as 

the 

needed for 

large-scale 

(4) When the mineral development facilities are 

completed and assessed by the department of revenue, they 

ehal%-be are subject during the first 3 years and thereafter 

to taxation as all other property similarly situated, except 

that in each year after the start of production, the local 

government unit that received a property tax prepayment 

shall provide for repayment of prepaid property taxes in 

accordance with subsection (5). 

(5) A local government unit that received all or a 

portion of the property tax prepayment under this section 

shall provide for tax crediting as specified in the impact 

plan. The tax credit allowed in any year may not, however, 

exceed the tax obligation of the developer for that year, 

and the time period for tax crediting is limited to the 

productive life of the mining operation. 11 
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Section 59. Section 90-6-402, MCA, is amended to read: 

"90-6-402. Definitions. As used in this part, the 

following definitions apply: 

{1) "Affected local government unit" means a local 

government unit that will experience a need to increase 

services or facilities as a result of the commencement of 

large-scale mineral development or within which a 

large-scale mineral development is located in accordance 

with an impact plan adopted pursuant to 90-6-307. 

( 2) 11 Board 11 means the hard-rock mining impact board 

established in 2-15-1822. 

(3) "Mineral development employee" means a person who 

resides within the jurisdiction of an affected local 

government unit as a result of employment with a large-scale 

mineral development or its contractors or subcontractors. 

( 4) "Mineral development student" means a student 

whose parent or guardian resides within the jurisdiction of 

an affected local government unit as a result of employment 

with a large-scale mineral development or its contractors or 

subcontractors. 

(5) 11Jurisdictional revenue disparity" means property 

tax revenues resulting from a large-scale hard-rock mineral 

development that are inequitably distributed among affected 

local government units as finally determined by the board in 

an approved impact plan. 
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(6) ''Large-scale mineral development", for the 

purposes of this part, is defined in 90-6-302. 

(7) "Local government unit'', for the purposes of this 

part, means a county, municipality, or school district. 

(8) ''Taxable valuation'' of a mineral development means 

the total of the gross proceeds taxable percentage specified 

in l5-6-l32(2)tat when added to the taxable percentages of 

real property, improvements, machinery, equipment, and other 

property classified under Title 15, chapter 6, part 1." 

NEW SECTION. Section 60. Comprehensive insurance fund 

and-sehoo%-t~a"spo~e8eion-e~nd-bs%anees -- transfer. t±t A 

district that has a balance remaining on [the effective date 

of this section] in the district comprehensive insurance 

fund shall transfer the balance to the district general 

fund. 

tit--Any-baianee-±n-e-eo~"~y-eehool-~raftspor~ation-f~nd 

en--tthe--er£eet±Ye-date-e!-~hie-eee~iont-m~st-be-treated-ae 

eo~nty-eq~aiization-mon~y-and-be-apporeiefted-as-prewided--tn 

i6-9-33h 

NEW SECTION. Section 61. State equalization aid levy. 

There is a levy of SO mills imposed on all taxable property 

within the state, except property for which taxes or fees 

are required under 15-23-607, 15-23-703, 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204. Proceeds of 

the levy must be remitted to the state treasurer and must be 
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deposited to the credit of the stdte special revenue fund 

for state equalization aid to the public schools of Montana. 

NEW SECTION. Section 62. State and county 

equalization revenue statutory appropriation. Revenue 

received in support of state and county equalization under 

the provisions of 20-9-331, 20-9-333, and 20-9-343 is 

statutorily appropriated, as provided in 17-7-502, to the 

superintendent of public instruction to be used for county 

equalization and state equalization aid for the public 

schools, as provided by law, and must be accounted for in 

accordance with generally accepted accounting principles. 

NEW SECTION. Section 63. Disposition of taxes. The 

county treasurer shall credit all taxes collected under 

15-23-703 in the relative proportions required by the levies 

for state, county, school district, and municipal purposes 

in the same manner as property taxes were distributed in the 

year preceding the budget 

BEGINNING JULY l, 1990, 

RELATIVE PROPORTIONS BASED 

REQUIRED BY [THIS ACT], 

year. FOR THE FISCAL YEAR 

THE TREASURER SHALL COMPUTE THE 

UPON THE STATE 95-MILL LEVY 

NEW SECTION. Section 64. Definitions. As used in 

[sections ~4--thred~h--~~ 64 THROUGH 67), the following 

definitions apply: 

(1) 11 County mill value per elementary ANB" or "county 

mill value per high school ANB .. means the ct1rrent:--~axable 
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valttation--o£--all--property--i~-~he-cc~nt:y-d~v~d~d-by-±,969 

REVENUE RECEIVED UNDER NET AND GROSS PROCEEDS TAXES IN THE 

PRECEDING YEAR PLUS REVENUES RECEIVED BY PROPERTY TAX MILL 

LEVIES IN THE PRECEDING YEAR DIVIDED BY THE NUMBER OF MILLS 

LEVIED THE PRECEDING YEAR, with the quotient divided by the 

total county elementary ANB count or the total county high 

school ANB count used to calculate the elementary school 

districts' and high school districts• current year 

foundation program amounts. 

( 2) 11 District mill value per ANB" means the earren~ 

taxabie-¥aittation-oE-all-property-in-the-di~trict:-divided-by 

%7888 REVENUE RECEIVED UNDER NET AND GROSS PROCEEDS TAXES IN 

THE PRECEDING YEAR PLUS REVENUES RECEIVED BY PROPERTY TAX 

MILL LEVIES IN THE PRECEDING YEAR DIVIDED BY THE NUMBER OF 

MILLS LEVIED THE PRECEDING YEAR, with the quotient divided 

by the ANB count of the district used to calculate the 

district's current year foundation program schedule amount. 

( 3) "Guaranteed overschedule general fund budget" 

means that portion of a district•s general fund budget in 

excess of the foundation program amount for the district, as 

provided in 20-9-316 through 20-9-321, but not exceeding 

166\ of the district•s foundation program amount, and which 

excess is authorized under the provisions of [section ~8 68] 

and 20-9-353. 

(4) MStatewide mill value per elementary ANB" or 
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"statewide mill value per high school ANB" means the ettrreftt: 

taxebte-velttation-of-atl-property-in-tbe--~tate--divided--by 

l7866 REVENUE RECEIVED UNDER NET AND GROSS PROCEEDS TAXES IN 

THE PRECEDING YEAR PLUS REVENUES RECEIVED BY PROPERTY TAX 

MILL LEVIES IN THE PRECEDING YEAR DIVIDED BY THE NUMBER OF 

MILLS LEVIED THE PRECEDING YEAR, with the quotient divided 

by the total state elementary ANB count or the total state 

high school ANB count used to calculate the elementary 

school districts' and high school districts' current year 

foundation program amounts. 

NEW SECTION. Section 65. Eligibility to receive 

guaranteed tax base aid. {l) If the district mill value per 

ANB of any elementary or high school district is less than 

the corresponding statewide mill value per ANB, the district 

may receive guaranteed tax base aid based on the number of 

mills levied in the district in support of its 

~ranspor~a~ion-fttftd-b~dqet:-and-~t~ guaranteed overschedule 

general fund budget. 

(2) If the county mill value per elementary ANB or 

high school ANB is less than the corresponding statewide 

mill value per ANB, the county may receive guaranteed tax 

base aid based on the number of mills levied in the county 

in support of the retirement fund budgets of the respective 

elementary or high school districts in the county~ 

NEW SECTION. Section 66. Amount of guaranteed tax 
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reversion. {1) The amount of guaranteed tax base 

ANB that a district may receive in support of its 

overschedule general fund budget is the 

between the district mill value per ANB and the 

corresponding statewide mill value per ANB, multiplied by 

the number of mills levied in support of the district's 

guaranteed overschedule general fund budget. 

t~t--The-ame~ftt-o~-g~aranteed-tax-base-a~d-per-ANB-that 

a-d±striet-may-reeeive-in-~~~~ert-or-tte-transportst±on-fane 

bttd9et-i~-the-diEEerenee-between-the-di~triet-mii%-vaitle-~er 

AHB-ane-the-eorrespond±ng--~tatewide--m±%i--•ai~e--~er--ANB7 

m~~tiplied--by--tbe-n~mb~r-of-mi~ls-levi~d-in-s~ppo~e-er-th~ 

di~t~~e~~s-~ran~~orta~ieft-r~nd-bndget. 

f3tl!l The amount of guaranteed tax base aid per ANB 

that a county may receive in support of the retirement fund 

budgets of the elementary school districts in the county is 

the difference between the county mill value per elementary 

ANB and the statewide mill value per elementary ANB, 

multiplied by the number of mills levied in support of the 

retirement fund budgets of the elementary districts in the 

county. 

t4t1ll The amount of guaranteed tax base aid per ANB 

that a county may receive in support of the retirement fund 

budgets of the high school districts in the county is the 

difference between the county mill value per high school ANB 
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and the statewide mill value per high school ANB, multiplied 

by the number of mills levied in support of the retirement 

fund budgets of the high school districts in the county. 

tStl!l Guaranteed tax base aid provided to any county 

or district under this section is earmarked to finance the 

fund or portion of the fund for which it is provided. If the 

actual expenditures from the fund or portion of the fund for 

which guaranteed tax base aid is earmarked are less than the 

amount budgeted, the guaranteed tax base aid reverts in 

proportion to the amount budgeted but not expended. If a 

county or district receives more guaranteed tax base aid 

than it is entitled to, the excess must be returned to the 

state as required by 20-9-344. 

NEW SECTION. Section 67. Duties of superintendent of 

public instruction. (1) The superintendent of public 

instruction shall administer the distribution of guaranteed 

tax base aid by: 

(a) providing each school district and county 

superintendent, by June 1 of each year, with the statewide, 

county, and district mill values per ANB for use in 

calculating the guaranteed tax base aid available for the 

ensuing school fiscal year; 

(b) requiring each county and district that qualifies 

and applies for guaranteed tax base aid to report to the 

county superintendent all budget and accounting information 
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required to administer the guaranteed tax base aid; 

(c) requiring each county superintendent to submit to 

the superintendent of public instruction, by September 1 of 

each year, all the district reports required in subsection 

( 1) (b); 

(d) keeping a record of the complete data concerning 

appropriations available for guaranteed tax base aid and the 

entitlements for such aid of the counties and districts that 

qualify: 

(e) distributing the guaranteed tax base aid 

entitlement to each qualified county or district from the 

appropriations for that purpose. 

{2) The superintendent shall adopt rules necessary to 

implement [sections T4-th~o~gh-TT 64 THROUGH 67]. 

NEW SECTION. Section 68. Overschedule permissive 

amount of general fund budget -- permissive levy. Whenever 

the trustees of any district determine it necessary to adopt 

a general fund budget in excess of 

amount for that district, the 

the foundation program 

trustees shall adopt a 

resolution stating the reasons and purposes for exceeding 

the foundation program amount. This amount is the 

"permissive amount" and may not exceed 25% of the foundation 

program amount. It must be financed by a permissive levy 

determined by the trustees of the district and established 

as provided in 20-9-142, by any guaranteed tax base aid for 
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which the district may be eligible, and by other revenue 

available to the district for other than foundation program 

support. 

NEW SECTION. Section 69. Purpose -- distance learning 

telecommunications network -- implementation -- consultant. 

(l) The purpose of this section is to promote the use of 

distance learning telecommunications technology to enhance 

educational opportunities provided to students in the 

Montana public school system and to promote equal access by 

students to those opportunities. 

(2) To provide for the training and education needs of 

public schools, the department of administration shall 

retain 

support 

a telecommunications 

the development of 

specifications for statewide 

engineering 

design 

video 

consultant 

criteria 

networking 

to 

and 

and 

improvements in the use of existing voice and data networks 

in the state. 

(3) The telecommunications engineering consultant 

shall: 

(a) seek advice and recommendations on improvements in 

telecommunications within Montana from the following 

entities: 

( i) the office of the superintendent of public 

instruction; 

(ii) the university system; 
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(iii) local government and school district officials; 

(iv) agencies involved in economic development; 

(V) the executive, judicial, and legislative branches 

of state government; and 

(vi) loca 1 exchange carriers providing service within 

the state; and 

(b) recommend and initiate network improvements during 

the biennium through shared use and enhancements of existing 

telecommunications systems, with emphasis on limiting 

financial commitments to the extent possible. 

NEW SECTION. Section 70. Definition. 

[sections 88--thro~9h--86 70 THROUGH 76], 

the legislative oversight committee on 

implementation created in [section ex 71]. 

NEW SECTION. Section 71. Legislative 

As used in 

"committee .. means 

school funding 

oversight 

committee on school funding implementation -- composition 

and appointment. (1) There is a legislative oversight 

committee on school funding implementation. 

(2) The committee consists of 11 members, including: 

(a) four members of the house of representatives 

appointed by the speaker of the house; 

(b) four members of the senate appointed by the 

committee on committees of the senate; 

(c) the superintendent of public instruction or his 

designee as an ex officio nonvoting member; 

-154- HB 39 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0039/02 

(d) a member of the board of public education as an ex 

officio nonvoting member; and 

(f) the governor or his designee as an ex officio 

nonvoting membera 

{3) No more than two legislative members from each 

house may be of the same political party. 

NEW SECTION. Section 72. Term of office vacancies. 

(1) A committee member shall serve until the committee 

terminates as provided in [section 86 76]. 

(2) A vacancy on the committee must be filled in the 

same manner as the original appointment. 

NEW SECTION. Section 73. Officers -- meetings 

quorum -- compensation. (1) The committee shall choose from 

its membership a chairman and vice chairman. 

(2) The committee shall meet upon the call of the 

chairman or at the request of any five members. 

( 3) Six 

business. 

members constitute a quorum to transact 

(4) A legislative member is entitled to compensation 

as provided in 5-2-302. 

NEW SECTION. Section 74. Duties of the committee. The 

duties of the committee include but are not limited to: 

(1) monitoring the implementation of school funding 

equalization, including: 

(a) identification of any problems of implementation 
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and options far resolving these prablemSi 

(b) continued analysis of school district budget and 

expenditure data and of improvements in school district 

accounting and reporting procedures; and 

(c) examination 

implementation; 

of other issues related to 

(2) directing the following studies of issues related 

to school funding equalization: 

(a) school transportation equalization, including but 

not limited to: 

(i} mechanisms to equalize transportation funding; and 

(ii) analysis 

efficiencies of 

of issues 

school 

related to the costs and 

transportation, including 

reimbursement schedules, load requirements, 3-mile limit, 

transporting ineligible transportees, functions of the 

county transportation committee, 

reporting and budgeting duties; 

and school district 

(b) school district capital outlay and debt service 

equalLzation, including but not limited to: 

(i) analysis of school district funds and budgets for 

various school district capital outlay and debt service 

obligations; and 

(ii) options for equalizing school district capital 

outlay and debt service obligations; and 

(c) continued study of issues related to equalization, 
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including but not limited to comprehensive insurance, 

uncollected taxes, tuition, student-based funding 

distribution methods, special education funding, and federal 

Public Law 81-874 revenue, especially as it pertains to 

revenue not linked to Native American students; 

(3) ongoing analysis of revenue sources related to 

school funding; 

(4) holding discussions with any party contemplating 

litigation regarding compliance with the supreme court and 

district court rulings on school funding equalization; and 

(5) reporting its findings, options for legislative 

consideration, and any proposed legislation to the governor 

and the 52nd legislature. 

NEW SECTION. Section 75. Staff assistance. The 

committee may request the following governmental entities to 

provide staff assistance to the committee: 

(1) the office of public instruction, 

(2) the governor's office of budget and program 

planning; 

(3) the board of public education, 

(4) the legislative council' 

(5) the office of the legislative fiscal analyst, and 

(6) the office of the legislative auditor. 

NEW SECTION. Section 76. Termination. (Sections && 

~ftre~gft-86 70 THROUGH 76) terminate December 31, 1990. 
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Section 77. Section 15-1-501, MCA, is amended to read: 

"15-1-501. Disposition of meneys money from certain 

designated license and other taxes. (1) The state treasurer 

shall deposit to the credit of the state general fund all 

mofteys money received by him from the collection of: 

(a) fees from driver's licenses, motorcycle 

endorsements, and duplicate driver's licenses as provided in 

61-5-121; 

(b) electrical energy producer's license taxes under 

chapter 51; 

(c) severance taxes allocated to the general fund 

under chapter 36, 

(d) liquor license taxes under Title 16, 

(e) telephone tcompanyt license taxes under chapter 

53' and 

(f) inheritance and estate taxes under Title 72, 

chapter 16. 

(2) All meneys money received from the collection of 

income taxes under chapter 30 of this title~ shai% not 

including the education surtax under {section 88 78], must 

be deposited as follows: 

(a) 58Ti' 56.4\ to the credit of the state general 

fund; 

(b) 10\ to the credit of the debt service account for 

long-range building program bonds as described in 17-5-408, 
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and 

(c) 31.9% 33.6% to the credit of the state special 

revenue fund for state equalization aid to the public 

schools of Montana as described in 20-9-343. 

(3) All moneys money received from the collection of 

corporation license and income taxes under chapter 31 of 

this title, except as provided in 15-31-702, sha%% must be 

deposited as follows: 

(a) 64% to the credit of the state general fund; 

(b) 11% to the credit of the debt service account for 

long-range building program bonds as described in 17-5-408; 

and 

(c) 25\ to the credit of the state special revenue 

fund for state equalization aid to the public schools of 

Montana as described in 20-9-343. 

(4) All money received from the collection of the 

education surtax under [section 89 78] must be deposited to 

the credit of the state special revenue fund for state 

equalization aid to the public schools of Montana as 

described in 20-9-343. 

t4t111 The state treasurer shall also deposit to the 

credit of the state general fund all meneys money received 

by him from the collection of license taxes, fees, and all 

net revenues and receipts from all other sources under the 

operation of the Montana Alcoholic Beverage Code. 
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tStill After the distribution provided for in 

15-36-112, the remainder of the oil severance tax 

collections sne:1:± ~be deposited in the general fund." 

NEW SECTION. Section 78. Education surtax. In 

addition to the amount of tax liability computed as required 

in 15-30-103, each person filing a Montana individual income 

tax return shall add as an education surtax St 10\ of the 

tax liability. 

SECTION 79. SECTION 15-23-601, MCA, IS AMENDED TO 

READ: 

•IS-23-601. Definitions. As used in this part, the 

following definitions apply: 

t1t--~e~eis~--ta~u--m~ans--tfte--wind£aii--pre£i~-ea~-en 

demestie-erad~-oii-imposed-by-~itie-t-er-tfte--£~d~ra1--erade 

6ii--Wind£ail--Pro£it--~ax--Aet--of--l9B6,--as-enae~ed-er-as 

amended-. 

t~t--uYnte~im--p~odHe~ienu--meens--the--p~od~etion---of 

nat~rei--qae7--pe~roienm7-o~-other-ernde-er-mine~el-eil-from 

any-we1l-eftet.,. 

tat--has-net-predaeed-natarai-~as7-petreleam7-er--ether 

erade---er--minerei--eil--darin~--the--5--years--immediately 

preeedinq-the-first-month-ef-interim-prodnetion;-aftd 

tbt--be~an-ine~rim-pred~etien-a£ter-~ane-3e7-%9957--and 

berere-April-%7-198~• 

t3till__ The term .. new production" means the production 
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of natural gas, petroleum, or other crude or mineral oil 

from any well: 

(a) that has not produced natural gas, petroleum, or 

other crude or mineral oil during the 5 years immediately 

preceding the first month of qualified new production; and 

(b) on which the notification required in 15-36-121{2) 

was given. 

tttill 
person who 

The terms "operator•• and 11producer 11 mean 

engages in the business of drilling 

any 

for, 

extracting, or producing any natural gas, petroleum, or 

other crude or mineral oil. 

tStill The term "well 11 includes each single well or 

group of wells, including dry wells, in one field or 

production unit and under the control of one operator or 

producer." 

SECTION 80. SECTION 15-23-602, MCA, IS AMENDED TD 

READ: 

"15-23-602. Statement of sales proceeds. {1) Except as 

provided in subsection (2), each operator or producer of 

natural gas, petroleum, or other crude or mineral oil must 

on or before April 15 in each year make out and deliver to 

the department of revenue a statement of the gross sales 

proceeds of such natural gas, petroleum, or other crude or 

mineral oil from each well owned or worked by such person 

during the next preceding calendar year. The gross sales 
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proceeds shall be determined by multiplying the units of 

production sold from the well times the royalty unit value 

of that production at the well. Such statement shall be in 

the form prescribed by the department and must be verified 

by the oath of the operator or producer or the manager, 

superintendent, agent, president, or vice-president of such 

corporation, association, or partnershipe Such statement 

shall show the following: 

(a) the name and address of the operator, together 

with a list in duplicate of the names and addresses of any 

and all persons owning or claiming any royalty interest in 

the production from the well or the proceeds derived from 

the sale thereof, and the amount or amounts paid or yielded 

as royalty to each of such persons during the period covered 

by the statement; 

{b) the description and location of the well; 

(c) the number of cubic feet of natural gas, barrels 

of petroleum or other crude or mineral oil sold from the 

well during the period covered by the statement; 

{d) the gross sales proceeds in dollars and cents or, 

in the case of sales between parties not acting at arm's 

length, the greater of the gross sales proceeds from or the 

fair market value of the products sold7 

tet--exeept--for--interim-prod~etion-and-new-pred~etion 

as-def~fted-ift-%5-%3-69%~ 

-162- HB 39 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0039/02 

t~t--eetae%-eest-oE-exttae~ing-prod~ct-f~om-we%17 

t±±t-eost-o£-eon~t~~e~ieft,-~e~ai~e,-a~d-be~terments• 

t±i±t-aet~al--eoet--o£--f±~e--~fts~~anee--and---workers~ 

eom~en~at±on-±ne~ranee; 

ttvt-the--emount--~aid--or--withheid-±n-eat~e£aetion-of 

i±eb±i±ty-Eor-exe±~e-taxes-±mpoeed-by-the-BTSo-gevernment-on 

the--~roduetion,--sele7--or--removal--o~--the--natarai--gas7 

petrolettm7 --or--other-erttde-er-m±nerai-o±i-reported-pttrsttant 

to-sttbeeet±en-t~ttet7-±neittd±ng-a-separate-statement-o£--the 

amottnt--of--stteh--taxes--pa±d--or-w±thheld-from-eaeh-royalty 

owfter. 

(2) Each operator having ±nter±m--prodtte~~on--er new 

production as defined in 15-23-601 shall, on or before the 

last day of the months of October, January, April, and July, 

make out and deliver to the department of revenue a 

statement of the gross sales proceeds of s~eh-interim 

prodttetioft-or the new production from each well owned or 

worked by s~e" the person during the preceding calendar 

quarter. The statement must be in the form prescribed by the 

department and verified as provided in subsection (1)~ The 

statement shall show the information required in subsections 

(l)(a) through (l)(d)." 

SECTION 81. SECTION 15-23-605, MCI'., IS I'.MENDED TO 

READ: 

"15-23-605. Assessment of royalties. (1) The amount of 
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royalty received, valued as provided in l5-23-603(l)(a), 

iess--~9%--oE-the-amount-or-exeise-taxes-petd-by-or-w~~hhe~d 

r~om---~h~---royaley---ow~e~---as---~eportee---pttrsttafte---~0 

%5-23-66rtztt~ttivt,--~"a%% must be considered net proceeds 

to the recipient and sha%1 must be assessed as follows: upon 

receipt of the lists or schedules setting forth the names 

and addresses of any and all persons owning or claiming 

royalty and the amount paid or yielded as royalty to such 

royalty owners or claimants durin9 the year for which such 

return is made, the department of revenue shall proceed to 

assess and tax the same as net proceeds of mines~ 

( 2) Net proceeds fo~--iftterim--prod~ction--and--new 

prodttet±oar-as--de£ined--in--%5-i3-69lr includes royalties 

received wi~ko~t-ded~et~o~-£or-exe~se-texes. 11 

NEW SECTION. Section 82. Repealer. (l) Sections 

%5-6-%39,-i5-6-i49,-i5-6-i46T 15-23-604, 20-9-105, 20-9-352, 

20-9-531, AND 20-9-532, and-28-i9-i46T MCA, are repealed. 

(2) Sections 20-9-513 and 90-6-211, MCA, are repealed. 

NEW SECTION. Section 83. Appropriation. (l) Any money 

remaining in the education trust fund account, established 

in 90-6-202(3), and the vocational-technical center and 

adult basic education account, established in 20-9-513, as 

of June 30, 1989, is appropriated to the superintendent of 

public instruction for the fiscal year ending June 30, 1990, 

for state equalization aid to public schools. 
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(2) There is appropriated from the general fund 

$1,300,000 for the fiscal year ending June 30, 1990, to be 

used to the extent funds appropriated in [section ~i ~) are 

insufficient to finance the maximum general fund budget 

schedules for public schools, excluding special education. 

t3t--~here--i~--~ppropriated--£rom--the--gener~~---£Hnd 

~iT~9i,&&8--£or-the-fi~eal-year-ending-JHne-30y-l99ly-to-the 

~~~~~i~~endent-e£-~~blie-inst~~e~*on-eo-be-~sed--te--finance 

the-~ttb%%c-seheei-~raneportation-reimbttrsement-eehedtt%eso 

t4tlll There is appropriated from the general fund 

$i&5,000 $354,000 for the biennium ending June 30, 1991, to 

the superintendent of public instruction to establish 

standard accounting and reporting practices in all Montana 

public school districts and to implement [this act], 

tSti!l There is appropriated from the general fund 

$20,000 to the legislative council for the biennium ending 

June 30, 1991, for use by the committee established in 

(section 81 71). 

t6t111 There is appropriated from the general fund to 

the department of administration $200,000 for the fiscal 

year ending June 30, 1990, to retain a telecommunications 

engineering consultant and to support development of and 

improvements in telecommunications networks in Montana as 

provided in (section ~9 69). 

t~ti§l There is appropriated from the general fund to 
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the department of administration $300,000 for the biennium 

ending June 30, 1991, to be used for education network 

implementation and improvements if a 50\ match in funds or 

equipment is available from other sources. 

NEW SECTION. Section 84. Codification instruction. 

(1) (Sections ~l,-~i7-and-~4--thPoHgh--~8 61, 62, AND 64 

THROUGH 68) are intended to be codified as an integral part 

of Title 20, chapter 9, and the provisions of Title 20 apply 

to [sections ~iT-~i,-and--~4--thro~gh--~8 61, 62, AND 64 

THROUGH 68), 

(2) [Section ~3 63) is intended to be codified as an 

integral part of Title 15, chapter 23, part 7, and the 

provisions of Title 15, chapter 23, part 7, apply to 

(section ~3 63). 

(3) [Section 88 78) is intended to be codified as an 

integral part of Title 15, chapter 30, part 1, and the 

provisions of Title 15, chapter 30, part 1, apply to 

(section 88 78). 

NEW SECTION. Section 85. Effective dates rules. 

(1) (Sections 1 through %3,-%s,-t~-thrOH9h--39,--4i--throHgh 

49T-58tit-and-t3t-throHgh-t5tT-5l-thro~gh-64T-69-thro~gh-~l7 

~3--throHgh-~9,-8~T-88,-89tlty-and-9l 10, 12, 14 THROUGH 35, 

38 THROUGH 45, 46(1) AND (3) THROUGH (5), 47 THROUGH 54, 59 

THROUGH 61, 63 THROUGH 69, 77, 79 THROUGH 81, 82(1), AND 84) 

are effective July 1, 1990. 
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1 (2) (Sections i4T-i6T-48T-4iy-65--thre~gh--687--89titT 

2 98,-and-99 11, 13, 36, 37, 55 THROUGH 58, 82(2), 83, AND 86] 

3 are effective July 1, 1989. 

4 (3) (Sections 58tit,--~iT-86-thre~gh-86 46(2), 62, 70 

5 THROUGH 76, and this section] are effective on passage and 

6 approval. 

7 (4) The superintendent of public instruction may, 

8 prior to July 1, 1990, adopt rules and conduct training 

9 necessary to implement (seetiens-3i-and-6i SECTION 28]. 

10 (5) (SECTION 78] IS EFFECTIVE JANUARY l, 1990. 

11 NEW SECTION. Section 86. Applicability. ( 1) [Sect ions 

12 i--throagh--Sy--8-thro~gh-iiT-~17-~37-end-88 2, 5 THROUGH 8, 

13 61, AND 63] apply retroactively, within the meaning of 

14 

15 

16 

1-2-109, 

1989. 

( 2) 

to all taxable years beginning after December 31, 

[Section 87 77] applies to all tax revenue 

17 recorded on or after July 1, 1989, without regard to the 

18 

19 

20 

, 

time the tax accrued. 

(3) (SECTION 78] APPLIES TO 

BEGINNING AFTER DECEMBER 31, 1989. 

-End-
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