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M BILL NO. oaz

)

INTRODUCED BY

N sower 8

A BILL FOR AN ACT ENTITLED:l/ "AN ACT TO GENERALLY REVISE

St - AT A

PUBLIC SCHOCL FUNDING LAW AND RELATED TAXATION LAW; TO
REVISE THE CLASSIFICATION AND TAXABLE RATE OF CERTAIN
PROPERTY; TO IMPOSE A FLAT TAX RATE ON COAL GROSS PROCEEDS
AND ON ALL COIL AND GAS NET PROCEEDS; TO ABOLISH THE
EDUCATION TRUST FUND ACCOUNT; TO INCREASE THE ALLOCATION OF
COAL TAX PROCEEDS TC STATE EQUALIZATION AID; TO INSTITUTE A
5 PERCENT EDUCATION SURTAX ON INCOME; TO ELIMINATE THE
PRESENT PERMISSIVE PROPERTY TAX LEVIES FOR ELEMENTARY AND
HIGH SCHOOL DISTRICTS; TO INSTITUTE AN OVERSCHEDULE
PERMISSIVE LEVY IN SUPPORT OF THE DISTRICT GENERAL FUND TO
FUND NOT MORE THAN AN ADDITIONAL 25 PERCENT OF A DISTRICT'S
FOUNDATION PROGRAM SCHEDULE AMOUNT; TO INCLUDE COMPREHENSIVE
INSURANCE COSTS 1IN THE GENERAL FUND BUDGET OF SCHOOL
DISTRICTS; TO INCREASE THE FOUNDATION PROGRAM SCHEDULES BY 4
PERCENT FOR SCHOOL FISCAL YEAR 1990 AND BY AN ADDITIONAL
AMOUNT FOR SCHOOL FISCAL YEAR 1991 AND SUCCEEDING YEARS; TO
PROVIDE FOR A DISTRICT WITH A BELOW-AVERAGE PROPERTY TAX
MILL VALUE A GUARANTEED VALUE FOR MILLS LEVIED IN SUPPORT OF
THE DISTRICT'S TRANSPORTATION FUND AND RETIREMENT FUND
BUDGETS AND A PORTION OF THE DISTRICT'S GENERAL FUND BUDGET;

TO PROVIDE FOR RECAPTURE OF DISTRICT REVENUE WHEN A
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DISTRICT'S GENERAL FUND BUDGET EXCEEDS 166 PERCENT OF ITS
FOUNDATION PROGRAM AMOUNT; TO FURTHER LIMIT THE GENERAL FUND
RESERVE OF CERTAIN DISTRICTS; TO REALLOCATE LOTTERY REVENUE
FROM RETIREMENT EQUALIZATION TO STATE EQUALIZATION AID; TO
IMPOSE A 50-MILL STATEWIDE LEVY 1IN SUPPORT OF STATE
EQUALIZATION AID; TO STATUTORILY APPROPRIATE ALL REVENUE
ALLOCATED BY LAW TO COUNTY AND STATE EQUALIZATION:; TO
EXCLUDE ALL SCHOOL LEVIES FROM THE PROPERTY TAX LIMITATIONS
OF INITIATIVE MEASURE NO. 105; TO LIMIT TO 180 THE NUMBER OF
PUPIL-IKSTRUCTION DAYS FOR WHICH FOUNDATION PROGRAM SUPPORT
MAY BE RECEIVED; TO REQUIRE DISTRIBUTION OF STATE
EQUALIZATION AID 1IN MONTHLY PAYMENTS; TO PROVIDE A STATE
REIMBURSEMENT FOR A PORTION or EACH DISTRICT'S
TRAKNSPORTATION COSTS; TO INCREASE THE GENERAL BONUS PAYMENTS
FOR ENLARGED DISTRICTS; TG REQUIRE SCHOOL DISTRICTS TO USE
GENERALLY ACCEPTED ACCOUNTING PRINCIPLES; TO PROVIDE FOR A
LEGISLATIVE OVERSIGHT COMMITTEE ON SCHOOL. FUNDING
IMPLEMENTATION TO DIRECT STUDIES ON FURTHER EQUALIZATION OF
TRANSPORTATION, INSURANCE, AND CAPITAL EXPENDITURES AND TO
PERFORM QOTHER DUTIES:; TO PROVIDE FUNDING FOR A DISTANCE
LEARNING TELECOMMUNICATIONS NETWORK FOR EDUCATION; TO
APPROPRIATE FUNDS FOR FEQUALIZATION SUPPORT AND OTHER
PURPOSES; AMENDING SECTIONS 2-7-504, 15-1-101, 15-1-501,
15-6-132, 15-6-134, 15-6-138,

15-10-402, 15-10-412,

15-23-603, 15-23-607, 15-23-613, 15-23-703, 15-24-1102,

"2 INTRODUCED BILL
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15-24-1103, 15-35-108, 17-3-213, 17-7-502, 20-3-106,
20-3-20%, 20-3-331, 20-5-305, 20-5-312, 20-6-401, 20-6-506,
20-6-503, 20-6-608, 20-7-414, 20-7-422, 20-7-431, 20-7-442,
20-9-104, 20-9-141, 20-9-201, 20-9%-212, 20-9-213, 20-9-301,
20-9-303, 20-9-311, 20-9-312, 20-9-315 THROUGH 20-9-322,
20-9-331, 20-9-333, 20-9-334, 20-9-343, 20-9-344, 20-9-146,
20~-9-347, 20-9-351, 20-9-353, 20-9-501, 20-9-506, 20-10-104,
20-10-141 THROUGH 20-10-145, 23-5-1027, S0-1-108, 90-6-202,
90-6-212, 90-¢-309, AND 90-6-402, MCA; REPEALING SECTIONS
15-6-139%, 15-6-140, 15-6-146, 20-9-105, 20-9-352, 20-9-513,
20-9-531, 20-9-532, 20-10-146, AND 90-6-211, MCA; AND

PROVIDING EFFECTIVE DATES AND AN APPLICABILITY DATE."

STATEMENT OF INTENT

It is the intent of the legislature to enhance egquality
of educational opportunity for students in the elementary
schools and secondary schools of Montana by revising the
school funding laws to provide greater egualizaticn of the
funding available to school districts and to promote
egualization of school district expenditures per student. It
is the further intent of the legislature to preserve local
control of the public scheol system, as guaranteed by
Montana's constitution.

For these purposes, for school fiscal year 1991 and

succeeding vyears, the legislature determines to egualize
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funding aid to the school districts through the foundation
program schedules in an amount egual to the following
percentages of the total costs incurred by all the districts
in the state in schopl Eiscal year 1988: 76.8% of
comprehensive insurance, after subtracting Public Law 81-874
support for insurance, and 76.8% of general fund
expenditures, after subtracting special education and Public
Law 81-874 general fund support.

The legislature also determines ¢to increase state
funding For transportation costs in school fiscal year 19381
from one-third to one-half the amount formerly provided by
the statutory transportation schedules.

The legislature also determines to equalize funding for
retirement costs, the remaining transportatiocn costs, and
for a certain overschedule portion of general fund
expenditures by providing a guaranteed property tax mill
value for those districts with a mill wvalue per ANB less
than the statewide mill value per ANB. The superintendent of
public instruction is required to adopt rules to implement
distribution of guaranteed tax base aid as provided in
[sections 74 through 77}. It is intended that the rules
adopted ensure the eligibility of the requesting school
districts and the accountability of the districts for the
guaranteed tax base aid payments they recelve.

The legislature alsc determines to fully fund approved
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allowable costs for the special education programs of the
school distriets through the foundation program.

The legislature recognizes its responsibility to devise
an equalized system of schoeol Eunding prior to July 1, 1989.
Because school districts necessarily began budgeting early
in 1989 for the 1990 school fiscal year and preliminary
budgets for fiscal year 1990 have been determined in
reliance upon the current statutory funding provisions, the
legislature determines that full implementation of a new
system for fiscal year 1990 would be impossible and would
create disruption and great hardship for the school
districts., Therefore, it 1is intended that equalization of
school funding be enhanced for school fiscal year 1990 by
increasing by 4% the level of funding provided through the
equalized portion of the current system but that other
funding for school fiscal year 1990 be obtained as provided
under current law.

The legislature recognizes that measures in addition to
the provisions in this bill are necessary to fully address
equalization of funding and expenditures for transportation,
retirement, capital improvements, and other needs of the
districts. Because it is necessary to identify those factors
that affect disparate expenditure patterns, to determine
whether those Ffactors are educationally relevant, and to

develop data not currently available to devise methods of
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equitably Funding those needs, the legislature determines
that a study should be conducted, as provided in ([sections
BO through 86], and that equitable funding methods for these
needs should be addressed by the 52nd legislature.

It is intended that while school districts may conduct
more than 180 days of instruction, a school district may not
receive foundation program support for more than 180 days of
pupil instruction.

The superintendent of public instruction is required
under 20-10-143(2) to adopt rules relating to emergency or
special circumstances that require a district to exceed the
limitation on its transportation fund budget imposed in that
section, It is intended that the rules define the
circumstances that may require a district to Iincrease the
transportation fund budget beyond the limitation, such as
anticipated enrollment increases, the destructiocn or
impairment of transportation property, the need for new or
altered routes due to school population changes, or other
extenuating circumstances. It is specifically intended that
the rules allow appropriate increases for districts that
have contracts containing escalator clauses with
transportation providers.

Under 20-3-106, 20-9-102, 20-9-201, 20-9-211, and
20-9-213, the superintendent of public instruction 1is

authorized to supervise school Einancial administration and
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to adopt rules establishing requirements for budgeting and
financial administration of public school digtricts,
including accounting and reporting requirements, Under
20-9-344, the board of public education has authority to
require any reports it considers necessary. It is intended
that school districts be regquired to maintain accounting
systems based on generally accepted accounting principles
and that the superintendent of public instruction adopt
rules necessary to implement the requirement. The
superintendent of public instruction shall provide training
and assistance to the districts as necessary to enable the
districts to comply.

It is intended that the districts be required to file
accurate and timely reports with the superintendent of
public instruction. Districts must be required to provide
student and schoel district data as may be reguired by the
superintendent of public instruction congerning the
condition of education in Montana, including personnel
information, student and school district demographics,
assessment ©of student and scheool gdistrict achievement, and
other appropriate educational factors necessary to enable
the legislature to assess the equality of educational
opportunity being provided by the public schopl districts
and to determine the amount of state aid to be distributed

to school districts. Distiricts shall also provide data
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reqhired to meet grant application and other national
reporting needs.

It is intended that the superintendent of public
instruction conduct training and provide forms for the
personnel responsible for completing reports. Whenever
possible, the superintendent of public instruction shall
develop methods for collecting educational data
electronically, using formats consistent with school
district data processing capabilities. The educational data
must be maintained in an electronic format easily accessible
by other state agencies and the legislature.

State equalization aid and county equalization money
may be withheld from school districts, as provided by
20-9-344, that do not comply with accounting and reporting
requirements.

It is intended that the superintendent of public
instruction employ additional personnel during school fiscal
year 1990 and school fiscal year 1991, not ¢to exceed the
appropriation, for the purpose of establishing standard
accounting and reporting practices in the public school
districts and for implementing the additional provisions of
this bill.

The legislature determines that if county egqualization
revenue is deficient because of noncollected tax payments,

state equalization aid may be provided tc offset the

-8~
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delinguency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-7-504, MCA, is amended to read:

*2-7-504. Accounting methods. @Phe Unless otherwise

required by law, the department shall prescribe the general

methods and details of accounting for the receipt and
disbursement of all meneys money belonging to governmental
entities referred to in this part and shall establish in
those offices general methods and details of accounting.
All governmental entity officers shall conform with the
standards prescribed by the department."

Section 2. Section 15-1-101, MCA, is amended to read:

"15-1-101. Definitions. (1) Except as otherwise
specifically provided, when terms mentioned in this section
are used in connection with taxation, they are defined in
the following manner:

{a) The term “agricultural" refers to the raising of
livestock, poultry, bees, and other species of domestic
animals and wildlife in domestication or a captive
environment, and the raising of field crops, £fruit, and
other animal and vegetable matter for food or fiber.

(b} The term “"assessed value" means the wvalue of
property as defined in 15-8-111.

(c) The term "average wholesale value" means the value
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to a dealer prior to reconditioning and profit margin shown
in national appraisal guides and manuals or the valuation
schedules of the department of revenue.

(4} (i) The term "commercial", when used to describe
property, means any property used or owned by a business, a
trade, or a nonprofit corporation as defined in 35-2-102 or
used for the production cf income, except that property
described in subsection (ii).

(ii) The following types of property are not
commercial:

(A} agricultural lands;

(B) timberlands;

(C) single-family residences and ancillary
improvements and improvements necessary to the function of a
bona fide farm, ranch, or stock operation:

{D} mobile homes used exclusively as a residence
except when held by a distributor or dealer of trailers or
mobile homes as his stock in trade;

{E) all property described in 15-6-135; and

(F) all property described in 15-6-1367-and

+84--ati-preperty-described-in-15-6-146.

(e} The term "comparable property" means property that
has similar use, function, and utility; that 1is influenced
by the same set of economic trends and physical,

governmental, and sccial factors; and that has the potential

-10~
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of a similar highest and best use.

{f) The term “"ecredit" means solvent debts, secured or
unsecured, owing to a person,

(g) The term "“improvements" includes all buildings,
structures, fences, and improvements situated upon, erected
upon, or affixed to land. When the department of revenue or
its agent determines that the permanency of location of a
mobile home or housetrailer has been established, the mobile
home or housetrailer is presumed to be an improvement to
real property. A mobile home or housetrailer may be
determined to be permanently 1located only when it is
attached to a foundation which cannot feasibly be relocated
and only when the wheels are removed.

(h) The term "ieasehold improvements" means
improvements to mobile homes and mobile homes located on
land owned by another person. This property is assessed
under the appropriate classification and the taxes are due
and payable in two payments as provided in 15-24-202.
Delinquent taxes on such leasehold improvements are a lien
only on such leasehold improvements.

{i) The term "livestock" means cattle, sheep, swine,
goats, horses, mules, and asses.

(3) The term "mobile home" means forms of housing
known as ‘trailers", "housetrailers", or "trailler coaches"

exceeding 8 feet in width or 45 feet in length, designed to
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be moved from one place to another by an independent power
connected to them, or any “trailer", "housetrailer”, or
"trailer coach"™ up to 8 feet in width or 45 feet in length
used as a principal residence,

(k] The term "personal property" includes everything
that is the subject of ownership but that is not included
within the meaning of the terms "real estate" and
*improvements”.

{1) The term "poultry” includes all chickens, turkeys.
geese, ducks, and other birds raised in domestication to
produce food or feathers.

{m) The term "property"” includes moneys, credits,
bonds, stocks, franchises, and all other matters and things,
real, personal, and mixed, capable of private ownership.
This definition must not be construed to authorize the
taxation of the stocks of any company or corporation when
the property of such company or corporation represented by
the stocks is within the state and has been taxed.

{tn} The term “"real estate" includes:

(i) the possession of, c¢laim to, ownership cof, or
right to the possession of land;

{ii) all mines, minerals, and quarries in and under the
land subject to the provisions of 15-23-501 and Title 15,
chapter 23, part B; all timber belonging to individuals or

corporations growing or being on the 1lands of the United

-12-
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States; and all rights and privileges appertaining thereto.

{0) "Research and development firm" means an entity
incorporated under the 1laws of this state or a foreign
corporation authorized to do business in this state whose
principal purpose 1is to engage in theoretical analysis,
exploration, and experimentation and the extension of
investigative findings and theories of a scientific and
technical nature into practical application for experimental
and demonstration purposes, including the experimental
production and testing of models, devices, equipment,
materials, and processes.

{p) The term "taxable value" means the percentage of
market or assessed value as provided for in %5-6-131-through

$5-6~+49 Title 15, chapter 6, part 1.

(g} The term "weighted mean assessment ratio" means
the total of the assessed values divided by the total of the
selling prices of all area sales in the stratum.

{2) The phrase "municipal corporation® or
"municipality" or "taxing unit" shall be deemed to include a
county, city, incorporated town, township. school district,
irrigation district, drainage district, or any person,
persons, or organized body authorized by law to establish
tax levies for the purpose of raising public revenue,

{(3) The term "“state board" or "board" when used

without other qualification shall mean the state tax appeal
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board."

Section 3. Section 15-6-132, MCA, is amended to read:

"15-6-132, Class two property =-- description -——
taxable percentage. (1) Class two property includess

ta¥ the annual gross proceeds of metal miness

tby--the-annuai--gross--procesds—-of--underground-—ecoatl
minesr-and

tey--the--annuat-gross-proceeds-of-coali-mines-using-che
skrip-mining-method.

(2) Class two property is taxed as-follows:

tay--Property-described-in-subsection-{1yfat~-ta——taxed
at 3% of its annual gross proceeds, as defined in 15-23-801.

tby--Property--deseribed—-in-sabsection-{iytby-is—taxed
at-33-17/3%-of-its-annual-gross-proceedss

tcy-——-Property-deacribed-in-subsection-fiytey-—-ta--taxed
at-45%-of-tta-annuat-greoss-proceeda:"

Section 4. section 15-6-134, MCA, is amended to read:

"15-6-134. Class four property -- description -
taxable percentage. (1) Class four property includes:

{a} all 1land except that specifically included in
another class;

(b)) all improvements except those specifically
included in another class;

{c) the first $80,000 or less of the market value of

any improvement on real property and appurtenant land not

_14_
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exceeding 5 acres owned or under contract for deed and
actually occupied for at least 10 months a year as the
primary residential dwelling of any person whose total
income from all sources including otherwise tax-exempt
income of all types is not more than $10,000 for a single
person or $12,000 for a married couple, as adjusted
according to subsection (2){b)(ii};

(d) all golf courses, including land and improvements
actually and necessarily used for that purpose, that consist
of at least 9 holes and not less than 3,000 lineal yards.

(2} Class four property is taxed as follows:

(a} Except as provided in 15-24-1402 or 15-24-1501,
property described in subsections (1)(a) and (1)(b) is taxed
at 3-86% 4.3% of its market value.

{b) (i)} Property described in subsection (1l){c) is
taxed at 3+86% ﬁ;ﬁl of its market value multiplied by a
percentage figure based on income and determined from the

fcllowing table:

Income Income Percentage
Single Person Married Couple Multiplier
$ 0 - s 1,000 $ 0 - $ 1,200 0%
1,001 - 2,000 1,201 - 2,400 10%
2,001 - 3,000 2,401 - 3,600 20%
3,001 - 4,000 3,601 - 4,800 0%
4,001 - 5,000 4,801 - 6,000 40%
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5,001 ~ 6,000 6,001 - 7,200 50%
6,001 - 7,000 7,201 - 8,400 60%
7,001 - 8,000 8,401 - 9,600 70%
8,001 - 9,000 9,601 - 10,800 80%
9,001 - 10,000 10,801 - 12,000 90%

{ii) The income 1levels contained in the table in
subsection {2)(b)(i) must be adjusted for inflation annually
by the department of revenue. The adjustment to the income
levels is determined by:

(A} multiplying the appropriate dollar amount from the
table in subsection (2){b)(i) by the ratio of the PCE for
the second gquarter of the year prior to the year of
application to the PCE for the second gquarter of 1986; and

(B) rounding the product thus obtained to the nearest
wheole dollar amount.

(iii) "PCE" means the Iimplicit price deflator for
personal consumption expenditures as published quarterly in
the Survey of Current Business by the bureau of economic
analysis of the U.S. department of commerce.

{c) Property described in subsection (1)(d) is taxed
at one-half the taxable percentage rtate established in
subsection (2)(a).

(3) After July 1, 1986, no adjustment may be made by
the department to the taxable percentage rate for class four

property until a revaluation has been made as provided in

~16-
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15-7-111.

{4) Within the meaning o¢f comparable property as
defined in 15-1-101, property assessed as commercial
property is comparable only to other property assessed as
commercial property, and property assessed as other than
commercial property is comparable only to other property
assessed as other than commercial property."

Section 5. section 15-6-138, MCA, is amended to read:

"15-6-138. Class eight property -- description --
taxable percentage. (1) Class eight property includes:

fa) all agricultural implements and equipment;

(b) ail mining machinery, fixtures, equipment, tools
that are not exempt under 15-6-201(1)(r}, and supplies
except:

(i} those included in class five; and

(ii) coal and ore haulers;

{¢) all manufacturing machinery, fixtures, equipment,
tools that are not exempt under 15-6-201(1){r), and supplies
except those included in class five;

(d} all trailers, 1including those prorated under
15-24-102, except those subject to taxation under
61-3-504(2);

(e) all goods and eguipment intended £for rent or
lease, except goods and eguipment specifically included and

taxed in another c¢lass;
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(£) buses and trucks having a rated capacity of more
than 1 ton, including those prorated under 15-24-102; and

{g) all other machinery except that specifically
included in ancther classsz;

{(h) truck toppers weighing more than 300 pounds:

(i) furniture, fixtures, and equipment, except that

specifically included in another class, used in_ commercial

establishments as defined in this section;

{j) =x-ray and medical and dental equipment;

(k) citizens' band radios and mobile telephones;

{1} radio and television broadcasting and transmitting
equipment;

{m} cable television systems;

(n) coal and ore haulers;

{o) theater projectors and sound equipment; and

{p) all other property not included in any other class

in  this part except that property subject to a fee in lieu

of a property tax.

(2} "Coal and ore haulers" means nonhighway vehicles

that exceed 18,000 pounds per axle and that are primarily

designed and used to transport ccal, ore, or other earthen

material in a mining or guarrying environment.

(3) "Commercial establishment” 1ncludes any hotel,

motel, office, petroleum marketing station, or service,

wholesale, retail, or food-handling business.

_18_
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t23(4) Class eight property is taxed at :i% 8% of its
market value."

Section 6. Section 15-10-402, MCA, is amended to read:

“15-10-402. Property tax limited to 1986 levels. (1)
Except as provided in subsections (2) and (3), the amount of
taxes levied on property described in 15-6~133, 15-6-134,

15-6-136, ¥5-6-135 15-6-138({1)(h) through (1)(k}), 15-6-142,

and 15-6-144 may not, for any taxing jurisdiction, exceed
the amount levied for taxable year 1986.

(2) The limitation contained in subsection (1) does
not apply to levies for rural improvement districts, Title
7. chapter 12, part 21; special improvement districts, Title

7. chapter 12, part 41; elementary and high school

districts, Title 20; or bonded indebtedness.

(3) New construction or improvements to or deletions
from property described in subsection (1) are subject to
taxation at 1986 levels,

(4) As used in this section, the "amount of taxes
levied" and the “amount levied® mean the actual dollar
amount of taxes imposed on an individual piece of property,
notwithstanding an increase or decrease in value due to
inflation, reappraisal, adjustments in the percentage
multiplier used to convert appraised value to taxable value,
changes in the number of mills levied, or increase or

decrease in the value of a mill.”
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Section 7. sSection 15-10-412, MCA, is amended to read:

"15-10-412. Property tax limited to 1986 levels —-
clarification -~ extension to all property classes. Section
15-10-402 is interpreted and clarified as follows:

(1) The limitation to 1986 levels is extended to apply
to all classes of property described in Title 15, chapter 6,
part 1.

(2) The 1limitation on the amount of taxes levied is
interpreted to mean that, except as otherwise provided in
this section, the actual tax liability for an individual
property is capped at the dollar amcount due in each taxing
unit for the 1986 tax year, In tax years thereafter, the
property must be taxed in each taxing unit at the 13886 cap
or the product of the taxable wvalue and mills levied,
whichever is less for each taxing unit, except in a taxing
unit that 1levied a tax in tax years 1983 through 1985 but
did not levy a tax in 1986, in which case the actual tax
liability for an individual property is capped at the dollar
amount due in that taxing unit for the 1985 tax year.

(3) The limitation on the amount of taxes levied does
not mean that no further increase may be made in the total
taxable valuation of a taxing unit as a result of:

(a) annexation of real property and improvements into
a taxing unit;

(b) construction, expansion, or remodeling of

-20~-
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improvements;

{c) transfer of property inte a taxing unit;

{d) subdivision of real property:;

(e) vreclassification of property;

(f) increases in the amount of production or the wvalue
of production for property described in 15-6-131 or
15-6-132;

{g) transfer of property from tax—exempt to taxable
status;

(h) revaluations caused by:

(i) cyclical reappraisal; or

(ii) expansion, addition, replacement, or remodeling of
improvements; or

{i) increases in property wvaluation pursuant to
15-7-111(4) through (B) in order to equalize property values
annually.

(4) The limitation on the amount of taxes levied does
not mean that no further increase may be made in the taxable
valuation or in the actual tax 1liability on individual
property in each class as a result of:

{a) a revaluation caused by:

(i) construction, expansion, replacement, or
remodeling of improvements that adds value to the property;
or

(ii) cyclical reappraisal;
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{b}) transfer of property intoc a taxing unit;

(c) reclassificaticn of property;

(d) increases in the amount of production or the value
of production for property described in 15-6-131 or
15-6-132;

(e) annexation of the individual property into a new
taxing unit:

(f) conversion of the individual property from
tax-exempt to taxable status; or

{g) increases in property valuation pursuant to
15-7-111(4) through (8) in order to equalize property values
annually.

(5) Property in classes four, twelve, and fourteen is
valued according to the procedures used in 1986, including
the designation of 1982 as the base vyear, until the
reappraisal c¢ycle beginning January 1, 1986, is completed
and new valuations are placed on the tax rolls and a new
base year designated, if the property is:

{a) new construction;

[b) expanded, deleted, replaced, or remodeled
improvements;

(¢) annexed property; or

(d) property converted from tax-exempt to taxable

status.

(6) Property described in subsections (5)(a) through
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{5)(d) that is not c¢lass four, c¢lass twelve, or class
fourteen property is valued according to the procedures used
in 1986 but is also subject to the dollar cap in each taxing
unit based on 1986 mills levied.

{7) The limitation on the amount of taxes, as
clarified in this section, is intended to leave the property
appraisal and valuation methodclogy of the department of
revenue intact. Determinations of county classifications,
salaries of local government cfficers, and all cother matters
in which total taxable valuation is an inteqral component
are not affected by 15-10-401 and 15-10-402 except for the
use of taxable valuation in fixing tax levies. In fixing tax
levies, the taxing units of local government may anticipate
the deficiency in revenues resulting from the tax
limitations in 15-10-401 and 15-10-402, while understanding
that regardless of the amount of mills levied, a taxpayer's
liability may not exceed the dollar amount due in each
taxing wunit for the 1986 tax year unless the taxing unit's
taxable valuation decreases by 5% or more from the 1986 tax
year, If a taxing unit's taxable valuation decreases by 5%
or more from the 1986 tax year, it may levy additional mills
to compensate for the decreased taxable valuation, but in no
case may the mills levied exceed a number calculated to
equal the revenue from property taxes for the 1986 tax year

in that taxing unit.
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(8) The limitation on the amount of taxes levied does
not apply tc the following levy or special assessment
categories, whether or not they are based on commitments
made before or after approval of 15-10-401 and 15-10-402:

(a) rural improvement districts;

(b) special improvement districts;

{c) 1levies pledged for the repayment of bonded
indebtedness, including tax increment bonds;

(d} city street maintenance districts;

(e} tax increment financing districts;

(£} satisfaction of judgments against a taxing wunit;

(g) street lighting assessments; and

({h} revolving funds to support any categories
specified in this subsection (8); and

(i} elementary and high school districts.

[9) The limitation on the amount of taxes levied does
not apply in a taxing unit if the voters in the taxing unit
approve an increase in tax liability following a resolution
of the governing body of the taxing unit containing:

fay a finding that there are insufficient funds to
adequately operate the taxing unit as a result of 15-10-401
and 15-10-402;

(b) an explanation of the nature of the financial
emergency;

(€} an estimate of the amount of funding shortfall

..24_



io
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0057/01

expected by the taxing unit;

{d} a statement that applicable fund balances are or
by the end of the fiscal year will be depleted;

(e} a finding that there are no alternatlve sources of
revenue;

(f) a summary of the alternatives that the governing
body of the taxing unit has considered; and

(g) a statement of the need for the increased revenue
and how it will be used.

(10) The limitation on the amount of taxes levied does
not apply to levies required to address the funding of
relief of suffering of inhabitants caused by famine,
conflagration, or other public calamity.

(11) The limitation on the amount of taxes levied by a
taxing jurisdiction subject to a statutory maximum mill levy
does not prevent a taxing jurisdiction from increasing its
number of mills beyond the statutory maximum mill levy to
proeduce revenue equal to its 1986 revenue.

(12) The limitation on the amount of taxes levied doces
not apply to & levy lincrease to repay taxes paid under
protest in accordance with 15-1-402."

Section 8. Section 15-23-603, MCA, is amended to read:

#15-23-603. Net proceeds —- how computed. +{3}--Execept
ms--provided--in~-aubsection--t3}7-the-department-of-revenue

ahati-eateutate-and-cempute-£from-the-returns-the-grosa-saies
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proceads-of-ehe-produce-yietded-from~such-weti-for-the—-year
covered--by--the—-statement--and--shaii--caicutate-——the--net
proceeds-of-the-weltl-yietded——to--the--produeerr—-which--net
proceeds—-shatl--be-determined-by-subtracting-from-the-greoss
sates-proceeds—thereof-the-failtewings
{a}--ati~royatty--patd--in--cash--by--the--operator--or
producer--and-—-the-gross-vaiue-of-all-royatty-apportioned-in
kind-by-the-operator-ar-pradocer-that-shaii-pe-determined-by
using-as—the-vatve-of-a-barrei-of-oil-or-a-eubite-font-of—gas
the-average-setiing-price-for-the-catendar-year-ocf-a--barre?
of-ail-or-a-cubic-foot-of-gas-from-the-well-out-of-which-the
royatty-was-paids
tby--ati-—-money-—--expended--for--neceasary--tabor--and
machinery-needed-and-used-in-the-eperation-and-—dsvelopments
tcr-——except—-as—-provided-—-in-subsection-{5yr-ati-money
expended-for-necessary--suppltias--needed--and--used-—-in——the
operation-and-deveiopments
tdr--aii--money-expended-for-improvements;-repatrsy—and
betterments-necesaary-in-and-about~-the-working-of-the--weil;
tey--that—-portion-——of--ati--moneyy;--inciuding-costs-of
tnaurancery-expended-for-the-acquisition-and-operation-of-any
vehicle—used-in-the-operation-and-devetepment--of--the--weil
which-—bears--the—-same--ratio-to-ali-meney-expended-far—the
acquisttion-and-use-of-the-vehicte-during-the-~year——covered

By--the-statement-as-the-number-of-mites-the-vehiete-itas-used
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in-eperacien-and-deveiopment-of-the--weil--during--the—-year
covered--by--the-—-secatement--bears—-to--the--totai-mites-the
vehiete-is-used-during-the-year-covered-by-the-statement;
t£y-——ati-money-expended-for--fire-—insurance;--workersl
compensation--inasurance;--tiabiiity-—-insurance;-and-casualey
insurance——directty——attributabie--te--the-—-operation—--and
deveiopment—-of-—-the-—-—weiti--and-for-payments-by-eparatars-te
wetfare-and-retirement-—funds--when--provided--fer--in--wage
contracta-between-operaters-and-empioyees;
{tg¥--ati---meney--—expended-—-for--any--perfermance--or
indemnity-bonds—-required-by-the-iaws-of-this——state--ar—-the
rotes--af--any--state--agencyr--with-respect-to-the-weli-for
which-the-nek-proceeds-are-being-cateniareds
{h)—-7b%-of-the-amount-paid-or-withheld-in-satisfaction
of-liability-for-excise-taxes-impcsed-by-the-H:S:-government
on-the-productiony-sater-or--remevai--sf--the--naturatr—-—gas;
petroteumr——or—-other-¢rude-or-minerai-ort-yretded-from-snch
wettz-other-than-—the--—amount-—-of--sueh--taxes--patd--by--or
withheid-from-each-royatty-owner;-ana
tty--net-procesda-detrermined-under-subsection-t35+
t2y-—-No--meney--invested-—-in--the-well-and-imprevements
during-any-year-except-the-yaar-for-which-sueh-statement-—-is
made--may--be-—inciuded--tn--such--expendituresy--except--as
provided-in-15-23-6047-and-such-expenditures-may-not-inctude

the-sataries-ar-any-portion-thereaf-sf-any-person-or-officer
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net--actuaiiy--engaged--in--the--working--af--the--weti---or
superintending-the-management-thereof
+33--Por-—interim-preduction-or-new-production;-—net Net
proceeds are the equivalent of the gross sales proceeds,
without deduction for excise taxes, of the product yielded
from such well for the year covered by the statement, except
that in computing the total number of barrels of petroleum
and other mineral or crude oil or cubic Eeet of natural gas
produced, there shall be deducted therefrom so much thereof
as is used in the operation of the well from which the
petroleum or other mineral or crude oil or natural gas is
produced for pumping the petroleum or other mineral or crude
0il or natural gas from the well to a tank or pipeline.
f4§~—?o—determine—net-preceeds-under—subsection-f&?—Eor
lease-or-unitized-areas—from-whieh-interim-or-new-produceion
and—-other—producbéon—have—beenAso}dr—the-deduct&ons—aiiowed
in-svbsections-ti3iby-through-ti}thi-must-be-prarated-on-the
Basis-af-the-numbar-of-barreis-of-interim-and-new-production
of-0tl-or-cubic-feet-of-interim-sr-new-production-cf-gas--to
the--number——of--barreia-of-other-production-of-oii-or-cubze
fest-cf-other-production-of-gass<
t5y--in-eateuitating-the-deduction--for--meney--expended
fer--—necessary-—chemical-—-suppties-—needed--and--used-——in-—-a
tertiary-recovery-project—-approved--by--the--deparcment--of

ravanue;--maa--provided-—-in--:5-36-10i7--the-department-shati
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require-that-the-neceasary-chemicat-suppties;-whiech-~-inetude
but-are~not-timited-to-carbon-dioxide-suppiies;-be-amertized
cver--a--i0-year-period-beginning-with-the-year-in-which-the
money-was-expendeds"

Section 9. Section 15-23-607, MCA, is amended to read:

"15-23-607. County assessors to compute taxes. (1)
Immediatety--after--the--board--of--county-commissieners-has
fixed-tax-levies-on-the-second-Moenday-in-Augqust Subject to

the provisions of 15-23-612 and subsection (2) of this

section, the county assessor shall compute the taxes on such
net proceedsy--exeept--as--provided--in--15-23-612--and~--in
aubseetion--¢2¥7 and royalty assessments and shall deliver
the bock to the county treasurer on or before September 15.
The county treasurer shall proceed to give full notice
thereof to such the operator and to collect the same taxes
in the manner provided by law.

{2) Per--interim-—-productien--or--new--productiony——as
defined-in-15-23-681;-the The county assessor may not levy
or assess any mills against the value of sueh interim

production or new production, as defined in 15-23-601, or

against the wvalue of any other production occurring after

December 31, 1988, but shall instead levy a tax as follows:

{a) for interim--production--er--new production of

petroleum or other mineral or crude coil7-7%:

{i) from a stripper well, as defined in 15-36-121, 5%
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of net proceeds; or

(ii) from all other wells, 10% of net proceeds, as

described in 15-23-603¢3%; or
{b) for interim--productien--er—-new productian of
natural gasry-i2%:

(i) from a well subject to the provisions of

15-36-121{3), 8% of net proceeds; or

(ii) from all other wells, 16% of net proceeds, as

described in 15-23-603¢3%.

{3) The amount of tax levied in subsections (2)(a) and
(2)(b), divided by the appropriate tax rate and multiplied
by 60%, shall be treated as taxable value for county bonding
purposes.

{4) The operator or producer shaii-be is liable for
the payment of satd the taxes and same-shalil, except as
provided in 15-16-121, be the taxes are payable by and shal:
must be collected from such the operators in the same manner
and under the same penalties as provided for the collection
of taxes upon net proceeds of mines; provided, however, that
the coperator may at his option withhold from the proceeds of
royalty interest, either in kind or in money, an estimated
amount of the tax to be paid by him upon such royalty or
royalty interest, After such withholding any deviation
between the estimated tax and the actual tax may be

accounted for by adjusting subsequent withholdings from the
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proceeds of royalty interests.*
Section 10. sSection 15-23-613, MCA, is amended to
read:

*15-23-613. Disposition of interim-production-and-new

productien taxes on oil and gas net proceeds. The county

treasurer shall credit all taxes on-interim-preduceion-and

new-praductions-as--provided--for--in collected under the

provisions of 15-23-607, in the relative proportions

required by the levies for state, county, school districe,

and municipal purposes in the same manner as property taxes

were distributed in the year preceding the budget year."
Section 11. section 15-23-703, MCA, is amended to

read:

"15-23-703. Taxation of gross proceeds -- taxable

value for bonding. (1) The county assessor shall prepare

compute from the reported gross proceeds from coal a tax
roll whieh that he shall transmit to the county treasurer on

or before September 15 each year. The county assessor may

not levy or assess any mills against the reported gross

proceeds of coal but shall levy a tax of 6% against the

value of the reported gross proceeds. The county treasurer

shall proceed to give full notice +¢hereof to each coal

producer of the taxes due and to collect the taxes due

within-68-daysafter-mailing as provided in 15-16-101.

(2) The amount of tax levied in_ subsection (1},
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divided by the tax rate, is the taxable value of the gross

proceeds of coal for bonding purposes.”

Section 12. sSection 15-24-1102, MCA, is amended to
read:

*15-24-1102. Federal property held under contract of
sale. When the property is held under a contract of sale or
other agreement whereby upon payment the legal title is or
may be acquired by the person, the real property shaii must
be assessed and taxed as defined in 15-6-131 through

15-6-138, 15-6-141 through 15-6-145, 15-6-147 through

15-6-149, and 15-8-111 without deduction on account of the
whole or any part of the purchase price or cother sum due on
the property remaining unpaid. The lien for the tax may not
attach to, impair, or be enforced against any interest of
the United States in the real property."

Section 13. section 15-24-1103, MCA, is amended to
read:

"15-~24-1103. Federal property held under lease. When
the property isrheld under lease, other interest, or estate
therein less than the fee, except under contract of sale,
the property shat: must be assessed and taxed as for the

value, as defined in 15-6-131 through 15-6-138, 15-6-141

through 15-6-145, and 15-6-147 through 15-6-149 of such

leasehold, interest, or estate in the property and the lien

for the tax shall attach to and be enforced against only the
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leasehold, interest, or estate 1in the property. When the
United States authorizes the taxation of the property for
the full assessed value of the fee thereof, the property
shat? nust be assessed for full assessed value as defined in
15-8-111."

Section 14, section 15-35-108, MCA, is amended to
read:

"15-35-108., Disposal of severance taxes. Severance
taxes collected under this chapter must be allocated
according to the provisions in effect on the date the tax is
due under 15-35-104. Severance taxes collected under the
provisions of this chapter are allocated as follows:

(1) To the trust fund created by Article 1IX, section
5, of the Montana constitution, S0% of total coal severance
tax collections. The trust fund moneys shall be deposited
in the fund established under 17-6-203(5) and invested by
the board cof investments as provided by law.

(2) Starting July 1, 1987, and ending June 30, 1993,
12% of coal severance tax collections are allocated toc the
highway reconstruction trust fund account in the state
special revenue fund.

{3) Coal severance tax collections remaining after the
allocations provided by subsections (1) and (2) are
allocated in the following percentages of the remaining

balance:
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(a) 29&——!0——the——state—;special--revenne--Eund-te—ehe
eredit-of-the-education-trust-fund-account-and 17.5% to the
credit of the 1local impact account. Unencumbered funds
remaining in the local impact account at the end of each
biennium are allocated to the eduestion-truse-fund-acecount

state special revenue fund for state equalization aid to

public schools of the state.

(b) *8% 30% to the state special revenue fund for
state egualization aid to public schocls of the state;

(c) 1% to the state special revenue fund to the credit
of the county land planning account;

{d) 1 1/4% to the credit of the renewable resource
development bond fund;

{e} 5% to a nonexpendable trust fund for the purpose
of parks acgquisition or management, protection of works of
art in the state capitol, and other cultural and aesthetic
projects. Income from this trust fund shall be appropriated
as follows:

(i) 1/3 feor protection of works of art in the state
capitel and other cultural and aesthetic projects; and

{ii) 2/3 for the acquisition, development, operation,
and maintenance of any sites and areas described in
23-1-1027.

{f) 1% to the state special revenue fund to the credit

of the state library commission for the purposes of
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providing basic library services for the residents of all
counties through library federations and for payment of the
costs of participating in regional and naticnal networking;

(g) 1/2 of 1% to the state special revenue fund for
conservation districts;

{hy 1 1/4% to the debt service fund type to the credit
of the water development debt service fund;

(i) 2% to the state special revenue fund for the
Montana Growth Through Agriculture Act;

(j) all other revenues from severance taxes collected
under the provisions of this chapter to the credit of the
general fund of the state."

Section 15. Section 17-3-213, MCA, is amended to read:

"17-3-213. Allocation to general road fund and
countywide school levies. (1) The forest reserve funds so
appertioned to each county shail must be apporticoned by the
county treasurer in each county between-the-severat-funds as
follows:

(a) to the general road fund, 66 2/3% of the total
amount received;

(b) to the following countywide school levies, 33 1/3%
of the total sum received:

{i} the-annoat-basic-tax-1isvy county equalization Ffor

elementary schools provided for in 20-9-331;

{ii) the--annual--speeiat--tax county equalization for
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high schools provided for in 20-9-333;

{tiiiy-ehe-high-schosi-transpereation-fund-provided--for
tn-26-10-143+

ttvy(iii) the elementary teacher retirement and social
security fund provided for in 20-9-501; and

tvy(iv) the high school teacher retirement and social
security fund provided for in 20-9-501.

(2) The apporticnment of money to the funds provided
for under subsection (1)(b) shai} must be made by the county
superintendent based on the proportion that the mill levy of
each fund bears to the total number of mills for all the
funds. Whenever the total amount of money available for
apportionment under this section is greater than the total
requirements of a levy, the excess money and any interest
income must be retained in a separate reserve fund, to be
reapportioned in the ensuing school fiscal vyear to the
levies designated in subsection (1)(b).

{3) In counties wherein in which special road
districts have been created according to law, the board of
county commissioners shall distribute a proportionate share
of the 66 2/3% of the total amount received for the general
road fund to sueh the special road distriece——eor districts
within the county based upon the percentage that the total
area of sueh the road district bears to the total area of

the entire county."
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Section 16. Section 17-7-502, MCA, is amended to read:

"17-7-502. Statutory appropriations —- definition --
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided 1in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

{a) The law containing the statutory authority must be
listed in subsecticon (3).

{b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The following 1laws are the only laws containing

statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304;
15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-70-101;

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424;
17-5-804; 19-8-504; 19-9-702; 19-9-10067; 19-10-205;
19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606;

19-12-301; 19-13-604; 20-6-406; 20-8-111; ([section 72};

23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016;

23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150;

53-24-206; 61-2-406; 61-5-121; 67-3-205; 75-1~-1101;
_37_
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75-5-1108; 75~11-313; 76-12-123; 80-2-103; 82-11-136;
82-11-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; 90-9-306;
and section 13, House Bill No. 861, Laws of 1985.

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana tc pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutery appropriation authority for
such payments. (In subsection (3), pursuant to sec. 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 1991.)"

Section 17. sSection 20-3-106, MCA, is amended to read:
*20-3-106. Supervision of schools - powers and
duties. The superintendent of public instruction has the
general supervision of the public schools and districts of
the state, and he shall perform the Following duties or acts
in implementing and enforcing the provisions of this title:
(1) resolve any controversy resulting from the

proration of costs by a joint board of trustees under the

provisions of 20-3-362;
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(2) issue, renew, or deny teacher certification and
emergency authorizations of employment;

(3) negotiate reciprocal tuition agreements with other
states in accordance with the provisions of 20-5-314;

(4) serve on the teachers' retirement board in
accordance with the provisions of 2-15-1010;

(5) approve or disapprove the orders of a high school
boundary commission in accordance with the provisions of
20~-6-311;

(6) approve or disapprove the opening or reopening of
a school in accordance with the provisions of 20-6-502,
20-6-503, 20-6-504, or 20-6-505;

{7) approve or disapprove school isolation within the
limitations prescribed by 20-9-302;

(8) generally supervise the school budgeting
procedures  prescribed by 1law in accordance with the
provisions of 20-9-102 and prescribe the school budget
format in accordance with the provisions of 20-9-103 and
20-9-506;

{(9) establish a system of communication for
calculating joint district revenues in accordance with the
provisions of 20~9-151;

(10) approve or disapprove the adoption of a district's
emergency budget resolution under the conditicns prescribed

in 20-9-163 and publish rules for an application for
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additional state aid for an emergency budget in accordance
with the approval and disbursement provisions of 20-9-166;

(11) generally supervise the school financial
administration provisions as prescribed by 20-9-201(2);

(12) prescribe and furnish the annual report forms to
enable the districts to report to the county superintendent
in accordance with the provisions of 20-9-213(5) and the
annual report forms to enablie the county superintendents to
report to the superintendent of public instruction in
accordance with the provisions of 20-3-209;

{(13) approve, disapprove, or adjust an increase of the
average number belonging (ANB) in accordance with the
provisions of 20-9-313 and 20-9-314;

{14) distribute state equalization aid in support of

the foundation program and guaranteed tax base aid in

accordance with the provisions of 20-9-3131, 20-9-333,

20-9-342, 20-9-346, and 20-9-347, and [sections 74 through

71;:

(15) distribute state impact aid in accordance with the
provisions of 20-9-304;

(16) provide for the uniform and egqual provision of
transportation by performing the duties prescribed by the
previsions cof 20-10-112;

(17) approve or disapprove an adult education program

for which a district proposes to levy a tax in accordance
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with the provisions of 20-7-705;

{18) request, accept, deposit, and expend federal
moneys money in accordance with the provisions of 20-9-603;

{19) authorize the use of federal moneys money for the
support of an interlocal cooperative agreement in accordance
with the provisions of 20-9-703 and 20-9-704;

(20) prescribe the form and contents of and approve or
disapprove interstate contracts in accordance with the
provisions of 20-9-705;

(21) approve or disapprove the conduct ¢f achool on a
Saturday or on pupil-instruction-related days in accordance
with the provisions of 20-1-303 and 20-1-304;

(22) recommend standards of accreditation for all
schools to the board of public education and evaluate
compliance with such the standards and recommend
accreditation status of every school to the board of public
education in accordance with the provisions of 20-7-101 and
20-7-102;

{23) collect and maintain a file of curriculum guides
and assist schools with instructional programs in accordance
with the provisions of 20-7-113 and 20-7-114;

{24) establish and maintain a library of visual, aural,
and other educational media in accordance with the
provisions of 20-7-201;

{25) license textbook dealers and initiate prosecution

_41_
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of textbook dealers violating the law in accordance with the
provisions of the textbooks part of this title;

(26) as the governing agent and executive officer of
the state of Montana for K-12 vocational education, adopt
the policies prescribed by and in accordance with the
provisions of 20-7-301;

(27) supervise and coordinate the conduct of special
education in the state in accordance with the provisions of
20-7-403;

(28) administer the traffic education program in
accordance with the provisions of 20-7-502;

{29) administer the school food services program in
accordance with the provisions of 20-10-201, 20-10-202, and
20-10-203;

{30} review school building plans and specifications in
accordance with the provisions of 20-6-622;

(31) prescribe the method of identification and signals
to be used by school safety patrols in accordance with the
provisions of 20-1-408;

(32) provide schools with information and technical
assistance for compliance with the student assessment rules
provided for in 20-2-121 and collect and summarize the
results of such the student assessment for the board of
public education and the legislature;

t33}-administer-the-distribution—-of--state—-ratirement
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eguatization-aid-in-accordance-with-26-9-532+ and

t343(33) perform any other duty prescribed from time to
time by this title, any other act of the legislature, or the
policies of the board of public education."

Section 18. section 20-3-205, MCA, is amended to read:

"20-3-205. Powers and duties. The county
superintendent has general supervision of the schools of the
county within the limitations prescribed by this title and
shall perform the following duties or acts:

(1) determine, establish, and reestablish trustee
nominating districts in accordance with the provisicons of
20-3-352, 20-3-353, and 20-3-354;

{2) administer and file the vaths of members of the
boards of trustees of the districts in his county in
accordance with the provisions of 20-3-307;

(3) register the teacher or specialist certificates or
emergency authorization of employment of any person employed
in the county as a teacher, specialist, principal, or
district superintendent in accordance with the provisions of
20-4-202;

(4) act on each tuition application submitted to him
in accordance with the provisions of 20-5-301, 20-5-302,
20-5-304, and 20-5-311 and transmit the tuition information
required by 20~5-312;

(5) file a copy of the audit report for a district in
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accordance with the provisions of 20-9-203;

{6) classify districts in accordance with the
provisions of 20-6-201 and 20-6-301;

(7) keep a transcript and reconcile the district
boundaries of the county in accordance with the provisions
of 20-6-103;

(8) fulfill all responsibilities assigned to him under
the provisions of this title regulating the organization,
alteration, or abandonment of districts;

(9) act on any unification proposition and, if
approved, establish additional trustee nominating districts
in accordance with 20-6-312 and 20-6-313;

(10) estimate the average number belonging (ANB) of an
opening school in accordance with the provisions of
20-6-502, 20-6-503, 20-6-504, or 20-6-506;

{11) process and, when required, act on school
isolation applications in accordance with the provisions of
20-9-302;

(12) complete the budgets, compute the budgeted
revenues and tax levies, file final and emergency budgets,
and fulfill such other responsibilities assigned to him
under the provisions of this title regulating school
budgeting systems;

{13) submit an annual Ffinancial report to the

superintendent of public instruction in accordance with the

-4 4~



wm ~ o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0057/01

provisions of 20-9-211;

(14) quarterty monthly, unless otherwise provided by
law, order the county treasurer to apportion state money,
county school money, and any other school money subiect to
apportionment in accordance with the provisions of 20-9-212,
20-9-334, 20-9-347, or 20-10-1457-or-26-:8-146;

{15) act on any request to transfer average number
belonging (ANB) in accordance with the provisions of
20-9-313(3);

(16) calculate the estimated budgeted general fund
sources of revenue in accordance with the provisions of
20~9-348 and the other general fund revenue provisions of
the general fund part of this title;

(17) compute the revenues and the district and county
levy requirements for each fund included in each district's
final budget and report sweh the computations to the board
of county commissioners in accordance with the provisions of
the general fund, transportation, bonds, and other schocl
funds parts of this title;

(18) £ile and forward bus driver certifications,
transportation contracts, and state transportation
reimbursement claims in accordance with the provisions of
20-10-103, 20-10-143, or 20-10-145;

(19) for districts which do not employ a district

superintendent or principal, recommend library book and
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textbook selections in accordance with the provisions of
20-7-204 or 20-7-602;

(20) notify the superintendent of public instruction of
a textbook dealer's activities when required under the
provisions of 20-7-605 and otherwise comply with the
textbook dealer provisions of this title;

(21) act on district requests to allocate federal money
for indigent children for school food services in accordance
with the provisions of 20-10-205;

(22) perform any other duty prescribed from time to
time by this title, any other act of the legislature, the
policies of the board of public education, the policies of
the board of regents relating to community college
districts, or the rules of the superintendent of public
instruction;

(23) administer the oath of office to trustees without
the receipt of pay for administering the oath;

(24) keep a record of his official acts, preserve all
reports submitted to him under the provisions of this title,
preserve all books and instructional equipment or supplies,
keep all documents applicable to the administration of the
office, and surrender such all records, books, supplies, and
equipment to his successor:

(25) within 90 days after the <close of the school

fiscal year, publish an annual report in the county

—-46-



10
11
12
13
14
15
16
17
139
19
20
21
22

23

24

25

LC 0057/01

newspaper stating the following financial information for
the schocl fiscal year just ended for each district of the
county:

[a) the total of the cash balances of all funds
maintained by the district at the beginning of the year;

(b) the total receipts that were realized in each fund
maintained by the district;

{c) the total expenditures that were made £from each
fund maintained by the district; and

(d) the total of the cash balances of all funds
maintained by the district at the end of the school fiscal
year; and

(26) hold meetings for the members of the trustees from
time to time at which matters for the good of the districts
shaitt must be discussed.”

Section 19. sSection 20-3-331, MCA, is amended to read:

"20-3-331. Purchase of liability insurance. The
trustees of any district may purchase insurance coverage for
the district, trustees, and employees against liability for
the death, injury, or disability of any person or damage to

property. The trustees shall include the cost of coverage in

the general fund budget of the district."

Section 20. section 20-5-305, MCA, is amended to read:
"20-5-305. Elementary tuition rates., (1) Whenever a

pupil of an elementary district has been granted approval to
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attend a school outside of the district in which he resides,
under the provisions of 20-5-301 or 20-5-302, suech the
district of residence shall pay tuition to the elementary
district where the pupil attends school. Except as provided
in subsection (2), the basis of the rate of tuition shait
must be determined by the attended district. The rate of
tuition shet® must be determined by:

{a) totaling the actual expenditures from the district
general fund, the debt service fund, and, if the pupil is a
resident of another county, the retirement fund;

(b) dividing the amount determined in subsection
{lyta) by the ANB of the district for the current fiscal
year, as determined under the provisions of 20-9-311; and

{c) subtracting the--totat---of from the amount

determined in  subsection (1)(b) the per-ANB amount allowed

by 26-%-316-through-20-9-321-that-represents the foundation
program as--prescribed--by-20-9-383-pltus-the-per-ANB-amount
determined-by-dividing-the-state-financing-sf--che--districe
permissaive--tevy-by-the-ANP-of-the-district;-from-the—amount

determined-in-subsection-+¥+{by schedules and the per—ANB

amgunt of guaranteed tax base aid as provided in [sections

74 _through 77].
(2) The tuition for a [full-time elementary special
education pupil must be determined under rules adopted by

the superintendent of public instruction for the calculation
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of elementary tuition for full-time elementary special
education puplls as designated in 20-9-311 for funding
purposes.”™

Section 21. section 20-5-312, MCA, is amended to read:

"20-5-312, Reporting, budgeting, and payment for high
school tuitieon. (1) Except as provided in subsection (2), at
the close of the school term of each school fiscal year, the
trustees of each high school district shall determine the
rate of tuition for the current school fiscal year by:

(a) totaling the actual expenditures from the district
general fund, the debt service fund, and, if the pupil is a
resident of another county, the retirement fund:

(b) dividing the amount determined in subsection
(1}{a) above by the ANB of the district as determined wunder
the provisions of 20-9-311; and

{c) subtracting the——-eetai---of from the amount

determined in subsection (l}(b) the per-ANB amount allowed

by 20-9-3i6-through-20-3-32i-that-represents the foundation
program as-préscribed-by-20-9-383-pius--the--per-ANB--amount
determined--by--dividing-the-state-financing-cf-the-distriet
permissive-levy-by-the-ANB-of-the-districtr-from-the--amount

determined--in--subsection-—{+ytbYy schedules and the per-ANB

amount of guaranteed tax base aid as provided in {[sections

74 through 771}.

(2) The tuition for a full-time high school special
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education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of tuition for full-time high school special education
pupils as designated in 20-9-311 for funding purposes.

(3) Before July 15, the trustees shall report to the
county superintendent of the county in which the district is
located:

{a) the names, addresses, and resident districts of
the pupils attending the schools of the district unpder an
approved tuition agreement;

(b) the number of days of school attended by each
pupil;

(c) the amount, I1f any, of each pupil's tuition
payment that the trustees, in their discretion, have the
authority to waive; and

{(d) the rate of current school fisecal year tuition, as
determined under the provisions of this section.

{4) When the county superintendent receives a tuition
report from a district, he shall immediately send the
reported information to the superintendent of each district
in which the reported pupils reside.

(5) When the district superintendent receives a
tuition report or reports for high school pupils residing in
his district and attending an out-of-district high school

under approved tuition agreements, he shall determine the
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total amount of tuition due swek the out-cf-district high
schools on the basis of the following per-pupil schedule:
the rate of tuition, number of pupils attending under an
approved tuition agreement, and other information provided
by each high school district where resident districﬁ pupils
have attended school.

{6) The total amount of the high school tuition, with
consideration of any tuition waivers, for pupils attending a
nigh school outside the county of residence must be financed
by the county basic special tax for high schools as provided
in 20-9-334. In December, the county superintendent shall
cause the payment by county warrant of at least cne-half of
the high school tuition obligations established under this
section out of the first money realized from the county
basic special tax for high schools. The remaining
cbligations must be paid by June 15 of the school fiscal
year. The payments must be made to the county treasurer of
the county where each high school entitled to tuition is
located. The county treasurer shall credit tuition receipts
to the general fund of the applicable high school district,
and the tuition receipts must be used in accordance with the
provisions of 20-~9-141.

(7) For pupils attending a high school outside their
district of residence but within the county of residence,

the total amount of the tuition, with consideration of any
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tuition waivers, must be paid during the ensuing school
fiscal year. The trustees of the sending high school
distriet shall include the tuition amount in the tuition
fund of the preliminary and final budgets. This budgeted
tuition amount is not subject to the budget adjustment
provisions of 20-9-132. The county superintendent shall
report the net tuition fund levy regquirement for each high
schoo]l district to the county commissioners on the second
Monday of August, and a levy on the district must be made by
the county commissioners in accordance with 20-9-142. The
levy reguirement must be calculated by subtracting from the
total expenditure amount authorized in the final tuitien
fund budget the sum of the cash balance in the tuition fund
at the end of the immediately preceding school fiscal year
plus any other anticipated money that may be realized in the
tuition fund. The trustees shall pay by warrants drawn on
the tuition fund the tuition amounts owed to each district
included in the county superintendent’'s notification,
Payments must be made whenever there is a sufficient amount
of cash available in the tuition fund but no later than the
end of the school fiscal year for which the budget is
adopted. However, if the trustees of either the sending or
receiwing. high school district feel the transfer privilege
provided by this subsection is being abused, they may appeal

to the county superintendent of schools, who shall hold a
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hearing and either approve or disapprove the transfer.,"

Section 22. Section 20-6-401, MCA, is amended to read:

*20-6-401. Definitions. As used in this part, unless
the context clearly indicates otherwise, the following
definitions apply:

(1} “Component districts” means the elementary or high
school districts incorporated into the enlarged district.

{2y ™Eligible pupils" means the average number
belonging (ANB) in the operating schools of the component
districts and the tuition pupils residing in the component
districts and attending another district's school under the
tuition provisions of the school laws, except that the
pupils residing in the compenent district having the largest
total number of pupils are ineligible for bonus payment
consideration.

{3) ™"Enlarged district" means the elementary or high
scheol district resulting from the consolidation or
annexation of two or more component districts.

{4) "General bonus payment"” for first- and
second-class school districts must be $368 $450 per eligible
pupil per year for a period of 3 years and must be deposited
in the enlarged district's general fund. General bonus
payment for third-class school districts must be $568 $750
per eligible pupil per year for a period of 3 years and must

be deposited in the enlarged district's general fund. The
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general bonus payment must be made from the state school
equalization aid account.

{53--uPransportation-bonus-paymenti-is-the-provision-of
66-2/3%-state-financing-of--the--on-scheduie--transpertacion
amount--as--provided-by-the-transportatian-provisions-eof-the
sehool--lawsc--When--an-—-atigible——pupii--is---entitied-—-to
tcranspartationy——-the--eniarqgqed--distcrict--is-entitied-te-the
transportation-bonus-payment—-for-the-etigiblre--pupit--far-—-a
period--af-~J-years--Fhe-payment-must-pe-made-from-the-state
transportation-atd-accountc-When-the-etigitblte-pupit—rides——a
bus--previding-—-transpertation--for--inetigibte--pupils;-the
66-2/3%-state-financing-of-the-on-scheduie-amount-~£for—-—this
payment--must-—bha--prorated-—to--provide--financing--£for-the
etigibte-pupii<"

Section 23. Section 20-6-506, MCA, is amended to read:

*20-6-506. Budgeting and cost sharing when junior high
school operated by elementary district and high school
district operating a county high school. (1) Whenever the
opening of a junior high school is approved for the ensuing
school fiscal year under 20-6-505, the county superintendent
shall estimate the average number belocnging (BNB) after
investigating the probable enrollment for the junior high
school. The ANB determined by the county superintendent and
the ANB actually realized in subsequent school fiscal years

shatl must be applied under 20-9-320 to prorate the
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maximem-generai-fund-budget-witheut-a-voted-tevy foundation

program schedule amount provided in 20-9-303(2)(a) between

the elementary and high school districts. Each district
shall adopt its general fund budget on the basis of the
prorated amount and shall finance its proportionate share of
the cost of operating the junior high school.

(2) The cost of cperating the junior high schocl shaid
must be prorated between the elementary district and the
high school district on the basis of the ratio that the
number of pupils of their each district is to the total
enrollment of the junior high school.”

Section 24. section 20-6-§03, MCA, is amended to read:

"20-6-603. Trustees' authority to acquire or dispose
of sites and buildings -- when election required. (1) The
trustees of any district shaii-have-the-authoriey-ts may
purchase, build, exchange, or otherwise acquire, or sell, or
otherwise dispose of sites and buildings of the district.
Sueh--action-~shait Action may not be taken by the trustees
without the approval of the gqualified electors of the
district at an election called for such the purpose of
approval unless:

(a) a bond issue has been authorized for the purpose
of constructing, purchasing, or acquiring the site or
building;

{b) an additional 1levy wunder the provisions of
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20-5-353 has been approved for the purpose of constructing,
purchasing, or acquiring the site or building;

(c) the cost of constructing, purchasing, or acquiring
the site or building is financed without exceeding the
maximum—general-fund-budget-without-a—vote—amount-prescribed

tn--20-9-3t6--threugh--28-9-32% foundation program schedule

amount provided in 20-9-303(2)(a), andy in the case of a

site purchase, the site has been approved under the
provisions of 20-6-621; or

(@) moneys—are money is otherwise available under the
provisions o©of this title and the ballot £for the site
approval for such the building incorporated a description of
the building to be located on the site.

{2) When an election is conducted under the provisions
of this section, it shat:¥ must be called under the
provisions of 20-20-201 and shat: must be conducted in the
manner prescribed by this title for school elections. An
elector qualified teo vote under the provisions of 20-20-301
shaltli-be-permitted-te may vote in such the electicn. If a
majority of those electors voting at the election approve
the proposed action, the trustees may take the proposed
action."

Section 25. Section 20-6-608, MCA, is amended to read:

"20-6-608. Authority and duty of trustees to insure

district property. The trustees of any district shall have
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the--anthority--and--it-shaii-be-their-duey—te insure any or
all real and perscnal property of the district. The trustees

shall include the cost of insurance in the general fund

budget of the district.”

Section 26. section 20-7-414, MCA, is amended to read:

"20-7-414. Determination of children in need and type
of special education needed -- approval of classes and
programs by superintendent. (1} The determination of the
children requiring special education and the type of special
education needed by these children shati--be is the
responsibility of the trustees, and smeh the determination
shait must be made in compliance with the procedures
established in the rules of the superintendent of public
instruction. Whenever the trustees of a school district or
the governing authority of an institution earn learns of a
handicapped child in theis its jurisdiction who is in need
of special education, they it shall determine whether the
child is in need of a surrogate parent by determining
whether the parents or guardian is unknown or unavailable or
if the child is a ward of the state. The determination must
be made within 10 days of the date on which the trustees of
a the school district or the governing authority of an the
institution learned of the presence of the child in the
district. If the child is in need of a surrogate parent, the

trustees of & the school district or the governing authority
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of an the institution must nominate a surrogate parent for
the child as provided in 20-7-461,

(2) Whenever the trustees of any district intend to
establish a special education class or program, they shall
apply for approval and funding of the class or program by
the gsuperintendent of public instruction. The superintendent
of public instruction shall approve or disapprove the
application for the special education class or program on
the basis of its compliance with the laws of the state of
Montana, the special education policies adopted by the board
of public education, and the rules of the superintendent of
public instruction. No special education c¢lass may be
operated by the trustees without the approval of the
superintendent of public instruction. Bach special education
class oOr program must be approved annually to be funded as

part of the maximum-budget-without-a-vetre foundation program

for special education.®

Section 27. Section 20-7-422, MCA, is amended to read:

"20-7-422, Out-—of-state tuition for special education
children. (1) If the trustees of any district recommend to
the superintendent of public instruction the attendance of
a child in need of special education in a special education
program offered outside of the state of Montana, saeh the
arrangements ahait are not be subject to the out-cf-state

attendance provisions of the laws governing the attendance
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of pupils in schools outside the state of Montana.

{2) Whenever the attendance of a c¢hild at an
out-of-state special education program is approved by the
superintendent of public instruction, it--shaii--be—-the
responsibittty-of the superintendent of public instruction
shall, in cooperation with the department of family
services, &eo negotiate the program for the child and the
amount and manner of payment of tuiticn. The amount of
tuition shatt must be included as a contracted service in
20-7-431({1)(a)(iii)(A) in the maximum-budget-without-a-vote

foundation program amount for special education."

Section 28. Ssection 20-7-431, MCA, is amended to read:
"20-7-431. Allowable cost schedule for special
programs‘ - superintendent to make rules -- annual
accounting. (1) For the purpose of determining the

maximum-budget-witheut-a-vete foundation program amount for

special education as defined in 20-9-321, the following
schedule of allowable costs shai® must be followed by the
school district in preparation of its special education
budget fFor state aid request purposes and by the
superintendent of publi¢ instruction in his review and
approval of the budget (for the purposes of determining the
amount of the maximum—budget-wikthout-a-vote foundation
program for special education for the district, and as used

in this schedule, "full-time special pupil®™ and “regular
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ANB" are to be determined in accordance with 20-9-311 and
20~9-313):

(a) instruction: salaries, benefits, supplies,
textbooks, and other expenses, including:

(i) salaries and benefits of special program teachers,
regular program teachers, teacher aides, special education
supervisors, audiologists, and speech and hearing
clinicians--the entire cost if employed full time in the
special program; if sueh the personnel are shared between
special and regular programs--a portion of the entire cost
corresponding to the entire working time which each such
person devotes to the special program;

(ii) teaching supplies and textbooks if used
exclusively for spec¢ial programs—--the actual total cost;

{iii) other expenses:

{A) contracted services, including fees paid for
professional advice and consultation regarding special
students or the special program, and the delivery of special
education services by public or private agencies--the actual
total cost;

(B) transportation costs for special education
personnel who muast travel on an itinerant basis from school
to school or district to district or to in-state child study

team meetings or in-state individualized education program

meetings--the actual cost to the district calculated on the
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same mileage rate used by the district for other travel
reimbursement purposes;

(b) supportive services, including:

(i} salaries and benefits of professional supportive
personnel--the entire cost if employed full time in the
special program; 1if suwch the personnel are shared between
special and regular programs——a portion of the entire cost
corresponding to the entire working time which each sueh
person devcotes to the special program. Professional
supportive personnel may include counselors, social workers,
psychologists, psychometrists, physicians, nurses, and
physical and occupational therapists.

(ii) salaries and benefits of clerical personnel for
who assist professional personnel in supportive
services——the entire cost if employed £full time in the
special program; if suek the personnel are shared between
special and regular programs--a portion of the entire cost
corresponding to the entire working time which each such
person devotes to the special program;

(c) equipment:

{i) egquipment--the actual total cost;

(ii) special equipment for district-owned school buses
necessary to accommodate special students--the actual total

cost;

(iii} special equipment for school buses contracted to
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transport special students--that portion of the contract
price attributable to the cost of special equipment or
personnel required to accommodate special students--the
actual special cost;

{iv) repair and maintenance of equipment--the actual
total cost;

(d) room and board costs when the special pupil has to
attend a program at such a distance from his home that
commuting is undesirable as determined by the superintendent
of public instruction.

(2) The superintendent of publiec instruction shalls
prior—-te--September—-t7--197F5—-revise——the adopt rules in
accordance with the policies of the board of public
education for:

{a) keeping necessary records for supportive and
administrative personnel and any personnel shared between
special and reqular programs:;

(b) defining the total special program caselcad that
shatl must be assigned to specific support persons and the
kinds of professional specialties to be considered relevant
to the program before the district may count an allowable
cost under subsection (1)(b) of this section; and

{c) defining the kinds or types of equipment whose
costs may be counted under subsection (1)(c)(i} of this

section.
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(3) An annual accounting of all expenditures of school
district general fund meneya money for special education
shati must be made by the district trustees on forms
furnished by the superintendent of public instruction. The
superintendent of public instruction shall make rules for
such the accounting.

{4) If a board of trustees chooses to exceed the
budget appreved by the superintendent of public instruction,
costs in excess of the approved budget may not be reimbursed

under the maximum-budget-without-a-vote foundation program

for special education.

{5) Allowable costs prescribed in this section do not
include the costs of the teachers' retirement system, the
public employees' retirement system, the federal social
security system, or the costs for unemployment compensation
insurance,

(6) (a) Notwithstanding other provisions of the law,
the superintendent of public instructicn shat? may not

approve a maximum-budget-without-a-vote foundation program

amount for special education whieh that exceeds legislative
appropriations; however, any unexpended balance from the
first year of a biennial appropriation may be spent in the
second year of the biennium in addition to the second year
appropriation.

(b) If the total allowable cost of the special
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education budgets exceeds legislative appropriations
available for special education, each district shall receive
a pro rata share of the available appropriations based upon
prioritized budget items as established by the
superintendent of public instruction. The amount of the
approved budgets in excess of the available appropriations
reimbursed under the

may not be

maximum-budget-without-a-vete foundaticon program for special

education and is the responsibility of the schocl district."

Section 29. Section 20-7-442, MCA, is amended to read:

"20-7-442. State transportation reimbursement for
special education children. Districts providing children
with transportation to a special education class or program
and complying with the special education transportation
regulations promulgated by the superintendent of public
instruction ahati--be are eligible for -] the state

transportation reimbursement under the provisions of

20-10-145. The reimbursement sha*i must be calculated from a
schedule established by the superintendent of public
instruction with--the--state--providing——twe-thirds--of-the
reimbursement-and-the-connty-in-which--the--chiidren—-reaide
providing-the-remainder."
Section 30. Section 20-9-104, MCA, is amended to read:
“20-9-104. General fund cash reserve. (1) At the end

of each school fiscal year, the trustees of each district
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shall designate what the portion of the general fund
end-of-the-year cash balance shat} that is to be earmarked
as cash reserve for the purpose of paying general fund
warrants issued by the district from July 1 to MNovember 30
of the ensuing school fiscal year. The amount of the general

fund cash balance that is earmarked as cash reserve shaiil

may not exceed 35% the following percentages of the final

general fund budget for the ensuing school fiscal year and

shati:

{a) 35% for a distriet that did not receive state

egqualization aid during the current school fiscal year:

(b} 30% for a district that received state

egualization aid egual to 25% or less of its foundation

program_schedule entitlement in the current school fiscal

year; and

(c} 20% for a district that received state

equalization aid equal to more than 25% of its foundation

program schedule entitlement in the current school figecal

year.

(2) The amount held as cash reserve may not be used

for property tax reduction in the manner permitted by
20-9-141(1)tb) for other receipts. Any portion of the
general fund end-of-the-year cash balance that is not
earmarked for cash reserve purposes shati--be 1is cash

reappropriated which-ahat: and must be used for property tax
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reduction as provided in 20-9-141(1)(b)(iii).

{3) The limitation of subsection (1) does not apply

when the amount in excess of the limitation is equal toc or

less than:

{a) any amount received during the current school

fiscal year under Public Law Bl-874; or

{(b) the unused balance of any amount received in

settlement of tax payments protested prior to [the effective

date of this section].”

Section 31. Section 20-9-141, MCA, is amended to read:

"20-9-141. Computation of general fund net levy
requirement by county superintendent. (1) The county
superintendent shall compute the levy requirement for each
district's general fund on the basis of the following
procedure:

{a) Determine the totalt-of-the funding required for
the district's final general fund budget less the amount
established by the schedules in 20-9-316 through 20-9-321 by
totaling:

[i) the district's nonisoclated school foundation
program requirement to be met by a district levy as provided
in 20-9-303;

(ii) the district's permissive levy amount as provided
in 26-9-352 [section 78]; and

(iii) any general fund budget amount adopted by the
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trustees of the district under the provisions of 20-9-353,
including any additional levies authorized by the electors
of the district.

[b) Determine the totai-of-the-meneya money available
for the reduction of the property tax on the district for
the general fund by totaling:

(i} anticipated federal moneys money received under
the provisions of Title I of Public Law B8l1-874 or other
anticipated federal moneys money received in lieu of sueh
that federal act;

{ii) anticipated tuition payments for out-of-district
pupils under the provisions of 20-5-303, 20-5-307, 20-5-312,
and 20-5-313;

(iii) genmeral fund cash reappropriated, as established
under the provisions of 20-9-104;

(iv) anticipated or reappropriated state impact aid
received under the provisions of 20-9-304;

(v) anticipated or reappropriated revenue from vehiecle

property taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, and 61-3-537, and 67-3-204;
{vi) anticipated@ net and qross proceeds taxes for
incerim---production-~and--new—-preductien;--as--defined--in

15-23-601% collected under 15-23-607 and 15-23-701;

{vii) anticipated interest to be earned or

reappropriated interest esarned by the investment of general
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fund cash in accordance with the provisions of 20-9-213(4);
and

{viii) anticipated revenue from corporation license

taxes c¢ollected from financial institutions under the

provisions of 15-31-702; and

tvitiy(ix) any other revenue anticipated by the
trustees to be received during the ensuing school fiscal
year which may be used to finance the general fund.

{c) Subtract the +totai-of-the-moneys money available
to reduce the property tax required to finance the general
fund that has been determined in subsection (l}(b) from the
total requirement determined in subsection (1l)(a}.

(2) The net general fund levy requirement determined
in subsection (1)({c) shat}¥ must be reported to the county
commissioners on the second Monday of August by the county
superintendent as the general fund levy requirement for the
district, and a levy shet®* must be made by the county
commissioners in accordance with 20-9-142."

Section 32. section 20-9-201, MCA, is amended to read:

"20-9-201. Definitions and application. (1) As used in
this title, unless the context clearly indicates otherwise,
"fund" means a separate detailed account of receipts and
expenditures for a specific purpose as authorized by law.
Funds are classified as follows:

{a) A "budgeted fund" means any £fund for which a
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budget must be adopted in order to expend any money from
suech the fund. The general fund, transportation fund, bus
depreciation reserve fund, elementary tuition fund,
retirement fund, debt service fund, leased facilities fund,
building reserve fund, adult education fund, nonoperating
fund, veeationai-technicat-center~funds and any other funds
ss designated by the legislature shati--be are budgeted
funds.

{b) A "nonbudgeted fund" means any fund for which a
budget is not regquired in order to expend any money on
deposit in such the fund. The schoel food services fund,
miscellaneous federal programs fund, building fund, lease or
rental agreement fund, traffic education fund, interlocal
cooperative fund, and any other funds se designated by the
legislature sha*?-be are nonbudgeted funds.

(2) The school financial administration provisions of
this title apply to all money of any elementary or high
school district except the extracurricular money realized

from pupil activities. Elementary and high school districts

shall record the receipt and disbursement of all money in

accordance with generally accepted accounting principles.

The superintendent of public instruction has general

supervisory autherity as prescribed by law over the scheool

financial administration provisions, as they relate to

elementary and high school districtsy. as-prescribed-by--law
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and He shall estabiish-sueh adopt rules as-are necessary to
secure compliance with the law."

Section 33. Section 20-9-212, MCA, is amended to read:

"20-9-212. Duties of county treasurer. The county
treasurer aof each county shall:

(1) receive and hold all school meoney subject to
apportionment and keep a separate accounting of its
apportionment to the several districts which are entitled to
a portion of sueh the money according to the apportionments
ordered by the county superintendent. A separate accounting
shall must be maintained for each county fund supported by a
countywide levy for a specific, authorized purpose,
including:

{a} the basic county tax in support of the elementary
foundation programs;

{b) the basic special tax for high schools in support
of the high schoel foundation programs;

{e¥--the-county-tax—in-support--of--the—-countyta--high
scheol-transpertatian-abligations

td¥(c) the county tax in support of the elementary and
high school district cobligations to the retirement systems
of the state of Montana; and

tey-—any-additionat--ecounty--tax--required——by--taw--to
provide-~~for-—-~deficitency--—-finaneing---of-—the--etementary

foundatien-programss
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tfy--many-additiomnal--county--tax--required--by—-iaw--to
provide———for---deficiency--financing--of--the--high--schoot
Eaundatiton-programs-and

tg1{d) any other county tax for schools, including the
community colleges, which may be authorized by law and
levied by the county commissigners;

{2) whenever requested, notify the county
superintendent and the superintendent of public instruction
of the amount of county school money on deposit in each of
the funds enumerated in subsection (1) of this section and
the amount of any other school money subject to
apportionment and apportion sueh the county and other school
money to the districts in accordance with the apportionment
ordered by the county superintendent;

{3) keep a separate accounting of the expenditures for
each budgeted fund included in the final budget of each
district;

(4) keep a separate accounting of the receipts,
expenditures, and cash balances for each budgeted fund
included in the final budget of each district and for each
nonbudgeted fund established by each district;

(5) except as otherwise limited by law, pay all
warrants properly drawn on the county or district school
money and properly endorsed by their holders;

(€) receive all revenue collected by and for each
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district and deposit these receipts in the fund designated
by law or by the district if no fund is designated by law.
Interest and penalties on delinquent school taxes shati must
be credited to the same fund and district for which the
original taxes were levied.

(7) send all erevemues revenue received for a joint
district, part of which is situated in his ecounty, to the
county treasurer designated as the custodian of such
revanues the revenue, no later than December 15 of each yvear
and every 3 months thereafter until the end of the school
fiscal year:

(B} at the direction of the trustees of a district,
assist the district in the issuance and sale of tax and
revenue anticipation notes as provided in Title 7, chapter
6, part 1l:

{9) register district warrants drawn on a budgeted
fund in accordance with 7-6-2604 when there is insufficient
money available in-the-sum-of-money in all funds of the
district to make payment of such the warrant. Redemption of
registered warrants shai* must be made in accordance with
7-6-~2116, 7-6-2605, and 7-6-2606.

{10) invest the money of any district as directed by
the trustees of the district within 3 working days of sueh
the direction;

{11) give each month give to the trustees of each
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district an itemized report for each fund maintained by the
district, showing the paid warrants, outstanding warrants,
registered warrants, amounts and types of revenue received,
and the cash balance; and

{12} remit promptly to the state treasurer receipts for
the county tax for a vocational-technical center when lewvied

by the board of county commissionersr under the provisions

of 20-16-202; and

(13) invest the money received from the basic county

tax in support of the elementary foundation programs and the

basic special tax in support of the high school foundation

programs within 3 working days of receipt. The money must be

invested until the working day before it is reguired to be

distributed to school distriets within the county or

remitted to the state. Permissible investments are specified

in 20-9-213{4). All investment income must be deposited, and

credited proportionately, in the funds established to

account for the taxes received for the purposes specified in

subsections (l)(a) and (1){(b)."

Section 34. Section 20-9-213, MCA, is amended to read:
"206-9-213. Duties of trustees. The trustees of each
district shall have the sole power and authority to transact
all fiscal business and execute all contracts in the name of
such the district. No person other than the trustees acting

as a governing board shaii-have-the-authority-to may expend
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meneys money of the district. In conducting the fiscal
business of the district, the trustees shall:

{1} cause the keeping of an accurate, detailed
accounting of all receipts and expenditures of school moneys
money for each fund maintained by the district in accordance

with generally accepted accounting principles and the rules

prescribed by the superintendent of public instruction. The
record of such the accounting shai® must he open to public
inspection at any meeting of the trustees.

{2) authorize all expenditures of district meneys
money and cause warrants to be issued for the payment of
lawful obligations:

(3) have--the--authority—-te issue warrants on any
budgeted fund in anticipation of budgeted revenues, except
that suech the expenditures aha}® may not exceed the amount
budgeted for sueh the fund;

{4) invest any moneys money of the district, whenever
in the judgment of the trustees such the investment would be
advantageous to the district, by directing the county
treasurer to invest any money of the district in direct
obligations of the United States govermnment; in savings or
time deposits in a state or national bank, building or loan
association, savings and loan association, or credit union
insured by the FDIC, FSLIC, or NCUA located in the state; or

in a repurchase agreement as authorized in 7-6-213. all
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interest collected on such the deposits or investments shaii
must be credited to the fund from which the money was
withdrawn, except that interest earned on account of the
investment of money realized from the sale of bonds shat:
must be credited to the debt service fund or the building
fund, at the discretion of the board of trustees. The
placement of the investment by the county treasurer shait is
not be subject to ratable distribution laws and shail must
be done in accordance with the directive from the board of
trustees, A district may invest moneys money under the
state unified investment program established in Title 17,
chapter 6.

{5) cause the district to record every transaction in

the appropriate account before the accounts are closed at

the end of the fiscal year in order to properly report the

receipt, use, and disposition of all money and property for

which the district is accountable;

$53(6) report annually to the c¢ounty superintendent,
not later than August 1, the financial activities of each
fund maintained by the district during the 1last completed
school fiscal year, on the forms prescribed and furnished by
the superintendent of public instruction. Annual fiscal
reports for joint school districts shati: must be submitted
to the county superintendent of each county in which part of

the joint district is situated.
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t53(7) whenever requested, report any other fiscal
activities to the county superintendent, superintendent of
public instruction, or board of public education;

t7¥(B) cause the accounting records of the district to
be audited annuaiiy biennially as required by iaw 2-7-503;
and

t8¥(9) perform, in the manner permitted by 1law, sueh
other fiscal duties that are in the best interests of the
district.”

Section 35. section 20-9-301, McA, is amended to read:

"20-9-301, Furpose-—and--definteiton Basic system of

schools =-- purpose of foundation program and definition of
general fund budget. (1) A basic wuniform system of free
public schools sufficient for the education of and open to
all school age children of the state shat} must Dbe
established and maintained throughout the state of Montana.

The state shall atd-im-the--suppert share the operational

costs of its several school districts on the basis of their
financial need as measured by the Efoundation program and--in

the---panner---estabitished--tn, gquaranteed tax base aid,

transportation schedule reimbursement, reimbursement of

special education allowable costs, and other school funding

equalization provisions of this title.

(2) The principal budgetary vehicle for achieving the

minimum financing as established by the foundation program
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shati-be is the general fund of the district. The purpose of
the general fund sheati--be is to finance those general
maintenance and operational costs of a district not financed
by other funds established for special purposes in this
title.

(3) The amount of the general fund budget for each
school fiscal year shail may not exceed the financing
limitations established by this title but-shati--be--no and
may net be 1less than the amount established by law as the
foundation program. The general fund budget shai: must be
financed by the foundation program revenues amount for the
district and may be supplemented by the a permissive levy,

as provided in [section 78], and additiocnal voted levies &m

the-manner and other revenue as provided by *aw 20-9-353."

Section 36. section 20-9-303, MCA, is amended to read:

"20-9-303. Definition of foundation program amd-its
proportion-of-the--maximum-generat-fund-withene-a-voted-tevy
schedute-—amount -- nonisolated school foundation program
financing -- special education funds. (1) As used in this
title, the term “foundation program" shall-mean means the
minimum eperating expenditures, as established herein in
this title, that are sufficient to provide for the
educational program of a school. The foundation program
relates only to those expenditures authorized by a

district's general fund budget and shatl may not include
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expenditures from any other fund. It shali-be is financed
by:

(a) county equalization menmeys money, as provided in

20-9-331 and 20-9-333; and

(b) state equalization aid, as provided in 20-5-343;

(c) appropriations for special education; and

(d) a district levy, as provided in_ subsection (3),

for support of a school not approved as an isclated school

under the provisions of 20-9-302.

(2] Phe-dotriar-amennt-of-the-foundation-program—~shalti

maximum-generat-fund-budget-withont-a-voted-tevy——timitation
as--set—forth-in-the-scheduiea-in-20-9-316-through-28-9-321+
The foundation program ef-an includes:

(a) amounts in support of general education programs

as provided in the schedules in 20-9-316 through 20-9-320;

and

(b) payments in support of special education programs

under 20-9-321,

(3) An elementary school having an ANB of nine or
fewer pupils for 2 consecutive years which is not approved
as an isolated school under the provisions of 20-9-302 shail

be--8b6%-of may budget and spend the schedule amount, but the

county and state shall participate in financing one-half of

the foundation program, and the district shall finance the
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remaining one-half by a tax levied on the property of the
district. When a school of nine or fewer pupils is approved
as isolated under the provisions of 20-9-302, the county and
state shall participate in the financing of the total amount
of the foundation program.

t3}(4) Funds provided to support the special education
accounting budget may be -expended only For special education
purpeses as approved by the superintendent of public
instruction in accordance with the special education
budgeting provisions of this title. Expenditures for special
education sha3*} must be accounted for separately from the
balance of the school district general fund. Transfers
between items within the special education budget for
accounting purposes may be made at the discretion of the
board of trustees in accordance with the financial
administration part of this title. The unexpended balance of
the special education accounting budget shati-carry carries
over to the next year to reduce the amount of funding
required to finance the district's ensuing year's

maximum-bodget-without-a-veote foundation program amount for

special education."
Section 37. sSection 20-9-311, MCA, is amended to read:

"20-9-311. Calculation of average number belonging
(ANB). (1) Average number belonging must be computed by

determining the total of the aggregate days of attendance by
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reqularly enrolled, full-time pupils during the second
semester of the preceding school fiscal year and the first
semester of the current school fiscal year plus the
aggregate days of absence by regularly enrolled, full-time
pupils during the second semester of the preceding school
fiscal year and the first semester of the current school
fiscal year and by dividing the total by 180. However, when
a school district has approval to operate less than 180
schoel days under 20-9-804, the total must be calculated in

accordance with the provisions of 20-9-805. For the purpose

of calculating ANB under this section, the days of

attendance for a regularly enrolled pupil may not exceed 180

pupil-instruction days and 7 pupil-instruction-related days.

Attendance for a part of a morning session or a part of an
afternoon session by a pupil must be counted as attendance
for cone-half day. In calculating the ANB for pupils enrolled
in a program established under 28-7-ii7?-prior-te-danuvary——iy
#9747 -—or—-pursuant-te 20-7-117(1), attendance at or absence
from a regular session of the program for at least 2 hours
of either a morning or an afternoon session will be counted
as one-half day attended or absent as the case may be. If a
variance has been granted as provided in 20-1-302, ANB will
be computed in a manner prescribed by the superintendent of
public instruction, but in no case may the ANB exceed

one-half for each kindergarten pupil. When any pupil has
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been absent, with or without excuse, for more than 10
consecutive school days., including pupil-instruction-related
days, his absence after the 10th day of absence may not be
included in the aggregate days of absence and his enrollment
in the school may not be considered in the calculation of
the average number belonging until he resumes attendance at
school.

{2y IE a student spends less than half his time in the
regular program and the balance of his time in school in the
special education program, he is considered a full-time
special pupil but is not considered regularly enrclled for
ANB purposes, If a student spends half or more of his time
in aschool in the regular program and the balance of his time
in the special education program, he is considered regularly
enrolled for ANB purposes.

{3) The average number belonging of the regularly
enrolled, full-time pupils for the public schools of a
district must be based on the aggregate of all the regularly
enrolled, full-time pupils attending the schools o0f the
district, except that when:

(a) a school of the district is located mare than 3
miles beyond the incorporated limits of a city or town ar
from another school of the district, all of the regularly
enrolled, full-time pupils of the school must be calculated

individually for ANB purposes;
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{b) a junior high school has been approved and
accredited as a junior high school, all of the regqularly
enrolled, full-time pupils of the junior high school must be
considered as high school district pupils for ANB purposes;

{(c) a middle school has been approved and accredited,
all pupils below the 7th grade must be considered elementary
school pupils for ANB purposes and the 7th and 8th grade
pupils must be considered high school pupils for ANB
purposes; or

(d) a school has not been accredited by the board of
public education, the regularly enrolled, full-time pupils
attending the nonaccredited school are not eligible for
average number belonging calculation purposes, nor will an
average number belonging £for the nonaccredited school be
used in determining the foundation program for the district.

(4) When 1lth or 12th grade students are regularly
enrolled on & part-time basis, high schools may calculate
the ANB to inelude an "equivalent ANB" for those students.
The methed £for calculating an equivalent ANB must be
determined in a manner prescribed by the superintendent of

public instruction."”
Section 38. Ssection 20-9-312, MCA, is amended to read:

*20-9-312. Maximum---generat--fund--budget Foundation

program schedule for grades seven and eight. The ANB

calculated for grades 7 and 8 sha*® must be funded at the
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high school rate, previded-that if the schoocl meets the
standards for accreditation of a middle school. When such
the pupils are actually enrolled in an elementary schoel,

the foundation program schedule amount eof-the-general-fund

budget per ANB is determined from the high school schedule
using the total BNB cof the elementary school. To determine
the total ANB of such-an the elementary school, the 7th and
8th grade pupils sha¥® must be included in such the total."

Section 39. sSection 20-9-315, MCA, is amended to read:

"20-9-315. Maximum general fund  budget and ——
exceptions -~ recapture. (1) The total amount of the general
fund budget of any district shaii may not be greater than
the generat-fund-budget-amount-specified-in-28-9-326-threugh

26-9-32% district's foundation program as provided in

20-9~303, except when a district has adopted a permissive

amount as provided in [section 78] or an emergency general

fund budget wunder the provisions of 20-9-165 or when a
district satisfies the requirements of 20-9-353,

{2) If the trustees adopt, under the provisions of

[section 78] and 20-9-353, a2 general fund budget in excess

of 166% of the district's foundation program amount, the

county treasurer shall, for each percentage point over 166%

by which the total general fund budget exceeds the

foundation program amount, remit to the state treasurer an

amount equal to 2% of the difference between the total
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general fund budget of the district and 166% of the

district's foundation program amount. The amount remitted

must be from the proceeds of the additicnal levy or other

revenue available to the district to finance the excess

amount. The state treasurer shall deposit the amount in the

state equalization aid account in the state special revenue

fund.

{3) The provisions of subsection (2) do not apply if

Public Law B1-874 funds are the sole source of funding for

the excess amount."”

Section 40. Section 20-9-316, MCA, is amended to read:

®20-9-316. Elementary school maximum budget schedule

for 3985-86 1989-90. For the school fiscal year ending June

30, 1990, the elementary school foundation program schedule

is as follows:

{l1) PFor each elementary school having an ANB of nine
or fewer pupils, the maximum shaiti-be-$#57959 is $20,968 if
sa+d the school is approved as an isolated school.

(2) For schools with an ANB of 10 pupils but less than
18 pupils, the maximum shati--be--$397959 is $20,968 plus
5834710 $876.30 per pupil on the basis of the average number
belonging over nine 9.

(3} For schools with an ANB of at least 14 pupils but
less than 18 pupils that gqualify for instructional aide

funding wunder 20-9-322, the maximum shat:-be-532;714 is
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$34,369 plus $834-16 $876.30 per pupil on the basis of the
average number belonging over 14.

(4) For schoels with an ANB of 18 pupils and employing
one teacher, the maximum shati-be-$27;466 is $28,855 plus
5834+10 $876.30 per pupil on the basis of the average number
belonging over 18, not to exceed an ANB of 25,

{5} For schools with an ANB of 18 pupils and employing

two full-time teachers, the maximum sha:--be—-$43785% is

$46,068 plus 5522748 $548.80 per pupil on the basis of the
average number belonging over 18, not to exceed an ANB of
50.

(6) For schools having an ANB in excess of 40, the
maximum, on the basis of the tetat-~pupiis—-¢{ANB} in the
district for-eiementary-pupits-witi-be is as follows:

fa) For a school having an ANB of more than 40 and
employing a minimum of three teachers, the maximum of $%7938
ahat} §$2,036 must be decreased at the rate of §iz:868 $1.98
for each additional pupil until the totai-number-tANB} shaii
have-reached-a-total-of reaches 100 pupils.

{b} For a school having an ANB of more than 100
pupils, the maximum of $1+625-shati $1,917 must be decreased
at the rate of $%=%2 $1.81 for each additional pupil until
the ANB shatl-have-reached reaches 300 pupils.

{¢) For a school having an ANB of more than 300

pupils, the maximum shatt may not exceed $iy48% 81,556 for
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each pupil.
(7} The maximum per pupil for all pupils (ANB) and for
all elementary schools shai} must be computed on the basis

of the amount allowed herein in this section on account of

the last eligible pupil (ANB). All elementary schools
operated within the incorporated limits of a c¢ity or town
shait must be treated as one school for the purpose cof this
schedule."

Section 41. Section 20-9-317, MCA, is amended to read:

"20-9-317. High school maximum budget schedule Ffor

1985-86 19B9-90. For the school fiscal vear ending June 30,

1990, the high school foundation program schedule is as

follows:

{1) For each high school having an ANB of 24 or fewer
pupils, the maximum shatl-be-$3337708 is $119,462.

{2) For a secondary high school having an ANB of more
than 24 pupils, the maximum $477?38-3hait: of $4,978 must be
decreased at the rate of $25-84 $27.15 for each additional
pupil until the ANB shaii-have-reached-a-totat-of reaches 40
suech pupils.

(3) For a school having an ANB of more than 40 pupils,
the maximum of $4;324-shait $4,543 must be decreased at the
rate of $25-84 §$27.15 for each additional pupil until the
ANB shaii-have-reached reaches 100 pupils.

(4) For a school having an ANB of more than 100
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pupils, a the maximum of $27774--sha¥ $2,914 must be
decreased at the rate of $4732 $4.54 for each additional
pupil until the ANB shati-have-reached reaches 200 pupils.

(5) For a school having an ANB of more than 200
pupils, the maximum of S$27;342-sahait $2,460 must be decreased
by $2+38 $2.50 for each additiconal pupil until the ANB shali
have-reached reaches 300 pupils.

(6} For a schoel having an ANB of more than 300
pupils, the maximum of $27%84-shat $2,210 must be decreased

at the rate of 44 46 cents for each additicnal pupil until

the ANB shali-have-resehed reaches 600 pupils.

{7} For a scheoel having an ANB aver of more than 600
pupils, the maximum sheii may not exceed §t7973 §$2,073 per
pupil.

(8) The maximum per pupil for all pupils (ANB) and for
all high schools ahat} must be computed on the basis of the

amount allowed herein in this section on account ¢of the last

eligible pupil (ANB). All high schools and junior high
schools which have been approved and accredited as Jjunior
high schools, operated within the incorporated limits of a
city or town, shail must be treated as one schoel for the
purpose of this schedule.”
Section 42. section 20-9-318, MCA, is amended to read:
"20-9-318. Elementary school maxzimum-budget foundation

program schedule for 987%-88 school fiscal year 1991 and
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succeeding years. For 3983-88 the school Eiscal year ending

June 30, 1991, and succeeding school years, the elementary

school maximum-budget foundation program schedule is as

follows:

(1) For each elementary school having an ANB of nine
or fewer pupils, the maximum shati-be-$28+358 is $21,872 if
said the school is approved as an isolated school.

(2} For schools with an ANB of 10 pupils but less than
18 pupils, the maximum shaii--be-5207158 is $21,872 plus
§6842750 §$914.15 per pupil on the basis of the average number
belonging over ninme 9.

{3) For schools with an ANB of at least 14 pupils but
less than 18 pupils that gualify for instructional aide
funding under 20-9-322, the maximum shaiti--be--$33;042 is
$35,852 plus 5842756 $914.15 per pupil on the basis of the
average number belonging over 14.

{4) For schools with an ANB of 18 pupils and employing
one teacher, the maximum shail-be-927774% 1s $30,100 plus
$842:58 $914.15 per pupil on the basis of the average number
belonging over 18, not to exceed an ANB of 25.

(5) For schools with an ANB of 18 pupils and employing
two full-time teachers, the maximum shail-be-$447290 is
$48,057 plus §527+66 $572.47 per pupil on the basis of the
average number belonging over 18, not to exceed an ANB of

50.
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(6) For schools bhaving an ANB in excess of 40, the
maximum, on the basis of the total pupils (ANB) in the
district fer-elementary-pupita-witi-be, is as follows:

{a) For a school having an ANB of more than 40 and
employing a minimum of three teachers, the maximum of $%795%
shati--be $2,123,44 is decreased at the rate of $:+90 $2.06
for each additional pupil until the total number (ANB) shail
have-reached reaches a total of 100 pupils,

{(b) For a school having an ANB of more than 100
pupils, the maximum of $¥7843--shatt--be $1,999.75 is
decreased at the rate of $:+74 $1.13 for each additional
pupil until the ANB shatl-have-veaeched reaches 300 pupils.

(c) For a school having an ANB of more than 300
pupils, the maximum shail may not exceed $*7;496 $1,769,33
for each pupil.

(7) The maximum per pupil for all pupils (ANB) and for
all elementary schools shatt must be computed on the basis

af the amount allowed mereim in this section on account of

the 1last eligible pupil (ANB). All elementary schools
operated within the Iincorporated limits of a city or town
shatt must be treated as one school for the purpose of this
schedule."
Section 43. section 20-9-319, MCA, is amended to read:
*20-9-319. High school maximum--bodger foundation

program schedule for 387-88 school fiscal year 1991 and
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succeeding years. For :587-886 the school fiscal vear ending

June 30, 1991, and succeeding school years, the high school

maximum-budgees foundation program schedule is as follows:

{1) Por each high school having an ANB of 24 or fewer
pupils, the maximum shall-be-53147845 is $133,585.
{2) For a seeondary high school having an ANB of more

than 24 pupils, the maximum $47?85-shati-be of $5,565,.80 is

decreased at the rate of $26+%8 $30.36 for each additional
pupil until the ANB shaii-have-reached reaches a total of 40
such pupils.

{3) PFor a school having an ANB of more than 40 pupils,
the maximum of $47368-shati-be $5,080.76 is decreased at the
rate of $26-38 §$30.36 for each additional pupil until the
ANB shall-have-reached reaches 100 pupils.

{4) For a school having an ANB of more than 100
pupils, & the maximum of §2;802--shati--be $3,259.22 is
decreased at the rate of 34737 $5.08 for each additional
pupil wuntil the ANB shati-have-reached reaches 200 pupils.

(S5) For a school having an ANB of more than 200
pupils, the maximum of $27365--shat¥--be $2,750.92 is
decreased by $2+48 $2.7% for each additional pupil until the
ANB shali-have-reached reaches 300 pupils.

(6) For a school having an ANB of more than 300
pupils, the maximum of 527325--shatl--be 52,471.75 is

decreased at the rate of 44 51 cents for each additional
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pupil until the ANB shati-have-reached reaches 600 pupils.
{(7) For a school having an ANB over of more than 600
pupils, the maximum shait may not exceed §37993 §2,318.21
per pupil.
{8) The maximum per pupil for all pupils (ANB) and for
all high schools shai} must be computed on the basis of the

amcunt allowed hereén in this section on account of the last

eligible pupil (ANB). All high schoels and junior high
schools which have been approved and accredited as junior
high schools, operated within the incorporated limits of a
city or town, shail must be treated as one school for the

purpose of this schedule."
Section 44. Section 20-9-320, MCA, is amended to read:

"20-9-320. Maximum---generai--fund--bodget Foundation

program schedule amount for Junior high school. (1) The

generat--fund--budget foundation program schedule amount for

an approved and accredited junior high school shait must be
prorated between the elementary district generai-fund-budget

foundation program schedule amount and the high schocl

district gemerai-fund-—-budgee foundation program schedule

amount in the following manner:

{a) determine the per-ANB schedule amount for the
school, as defined by 20-9-317 and 20-9-319, from the high
school schedule;

{b) calculate the ANB for the regularly enrolled
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full-time pupils enrolled in the 7th and Ath grades of the
junior high school;

{c) multiply the per-ANB schedule amount determined in
subsection {1)(a) by the ANB calculated in subsection {1)(b)
to determine the authorized generai-fund-budget amount which
shaii--be available for the elementary district generai-fund

budget foundation program; and

(d) subtract the amount determined in subsection
{1}(c) from the total authorized generai-fund-budget amount
for the school to determine the authorized generai--£fund
budget amount which-shaii-be available for the high school

district generai-fund-budget foundation program.

(2) fThe generat-fund-budget amount determined for each
sehonst all schools of a distriect under the schedules
provided in 20-9-316 through 20-9-319 shaiit must be totaled
to determine the
maximum-generai-fund-budget-without-a-veted-tevy foundation

program schedule amount for auek the district.”

Section 45. section 20-9-321, MCA, is amended to read:
"20-9-321. Maximum--generai-—fund--budget Foundation
program and contingency Funds for special education. (1) For
the purpose of establishing the

maximum-budgeat-without-a-vote foundation program amount for

a current vyear special education program for a schaol

district, the superintendent of public instruction wili
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shall determine the total estimated cost of the special
education program for the school district on the basis of a
special education program budget submitted by the district.
The budget wiil must be prepared on forms provided by the
superintendent of publie instruction and wt}¥ must set out
for each program:

(a) the estimated allowable costs associated with
operating the program where allowable costs are as defined
in 20~7-431;

(b} the number of pupils expected to be enrolled in
the program; and

(c) any other data required by the superintendent of
public instruction for budget justification purposes and to
administer the provisions of 20-9-315 through 20-9-321.

(2) The total amount of allowable costs approved by
the superintendent of public instruction shati--be is the
special education maximum-budget-withone-a-vote foundation
pregram amount for current year special education program
purpcses. The total amount of allowable costs that are
approved for the special education budget sha}® may not,
under any condition, be less than the

maximum-budget-withont-a-vote foundation program amount for

one regular ANB for each specialt full-time special pupil in

the school district.

(3) If a special education program is implemented or
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expanded during a given school term too late to be inciuded

in the determination of the district

maximum-budget-without-a-vote foundation program for the

school year as prescribed in this part, allowable costs
approved under the budgeting provisions of subsections (1)
and (2) for the operation of the program during the given
year must be funded from any legislative appropriation for
contingency financing for special education. Contingency
funds granted under this subsection must be depesited in a
separate account of the miscellanecus programs fund of the
district as provided in 20-9-507. However, if contingency
funds are not available, then subject to the approval of the
program by the superintendent under the emergency budget
provisions of 20-9-161(5), allowable costs for the given
year may be added to the maximum-budget-without-a-vete

foundation program amount £for special education for the

subsequent school year, Sueh The allowable costs must be
recorded as previous year special education expenses in the
school district budget for the subsequent school year.

{(4) The sum of the previous year special education
expenses as defined in subsection (3) abeave and the

maximum-budget-without-a-vote foundation program amount for

current year special education as defined in subsections (1)
and (2) shati--be is the special education budget for

accounting purposes.
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(5) The maximum-budget-without-a-vote
program amount for special education wii? must be added to

the maximum-budget-without-a-vote foundation program amount

of the regular program ANB defined in 20-9-311 and 20-9-313

to obtain the total maximum-budget-without-a-vote foundation

program amount for the district."
Section 46. section 20-9-322, MCA, is amended to read:
*20-9-322. Elementary instructional aide funding
qualification. (1) An elementary school that anticipates an
ANB of at least 14 but less than 18 pupils for the ensuing
school fiscal year may determine the maximum-general-fungd

budget foundation program amount under the provisions of

20-9-316(3) or 20-9-318{3) if eligibility is approved in
accordance with the following provisions:

{a) No later than May 10 of each vyear, the school
distriet shall submit its application for approval for
instructional aide funding to the superintendent of public
instruction. The application must incilude:

(i) the ANB for the preceding ANB calculation period;

(ii) the current ANB and the number of grade levels
being taught on May 1 of the current year;

{iii) an estimate of the ANB and the number of grade
levels anticipated for the ensuing ANB calculation period;

(iv) the factual information on which the estimate is

based; and
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{(v) any other information or data that may be required
by the superintendent of public instruction.

(b) The superintendent of public instruetion shall
immediately review all of the factors of the application and
shall approve the application if the anticipated ANB is at
least 14 but less than 18 pupils and a minimum of five grade
levels are being taught as of May 1 of the current year oOr
documentation is provided that indicates that the
anticipated ANB will require a minimum of five grade levels
tco be taught in the ensuing school year.

(2) Whenever a school district applies for and is
approved for instructional aide funding under the provisions
of subgection (1), the district shall hire an instructional
aide.

{3) For the purposes of this section, the term
"instructional aide" means:

{a) a person who is under the direct supervision of a
teacher; or

{b) a certified teacher."

Section 47. section 20-95-331, MCA, is amended to read:

*20-9-331. Basic county tax and other revenues for
county equalization of the elementary district foundation
program. (1) Z¥t--shati--be--the--duty--ef--the The county
commissioners of each county ¢e shall levy an annual basic

tax of 28 mills on the dotitars dollar of the taxable value
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of all taxable property within the county, except Ffor
vehicites--subjece--to--taxation--under-~63-3-584¢2% property

subject to taxes and fees under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for the

purposes of local and state foundation program support. The
revenue te--be collected from this levy shat: must be
apportioned to the suppoert of the foundation programs of the
elementary school districts in the county and to the state
special revenue fund, state equalization aid account, in the
following manner:

{a}) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated eevenues revenue identified in subsection (2)
beiow-shatt must be subtracted from the sum--of--the--county
etamentary——transportation--obiigation--and-the total of the
foundation programs of all elementary districts of the
county.

{b) IEf the basic levy prescribed by this section
produces more revenue than is reguired to finance the

difference determined absve in subsection (1)(a), the county

treasurer shall remit the surplus funds to the state
treasurer for deposit to the state special revenue fund,
state egualization aid account, immediately upon occurrence
of a surplus balance and each subsequent month thereafter,

with any final remittance due no later than June 20 of the
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fiscal year for which the levy has been set.

{c) If revenue from the basic levy prescribed by this

section when combined with the other revenue from subsection

(2) is insufficient to fully fund the percentage determined

in 20-9-347(1)(b) and the county is eligible for an

apportionment of state egualization aid under the provisions

of 20-9-347(1)(c), the county superintendent shall notify

the superintendent of public instruction of the deficiency.

The superintendent of public instructicn shall increase the

state equalization aid payments ta the districts in the

affected county to offset the deficiency. A payment may not

be made undgr this subsection {(c) that allows a district ¢to

receive foundation program funding in excess of the

foundation program amount of the district.

{2} The proceeds revenue realized from the county's
portion of the levy prescribed by this section and the
revenues revenue from the following sources sheit nmust be
used for the equalization of the elementary district
foundation programs of the county as prescribed in 20-9-334,
and a separate accounting shali must be kept of sueh
proceeds-and-revenues the revenue by the county treasurer in
accordance with 20-9-212(1):

(a) the portion of the Eederai Taylor Grazing Act
funds distributed to a county and designated for the common

school fund under the provisions of 17-3-222;
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(b) the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the county common schools under the
provisions of 17-3-232;

(c) all money paid into the county treasury as a
result of fines for vioclations of law, except money paid to
a Jjustice's court, and the use of which is not otherwise
specified by law;

(d) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
account accounts for the various sources of revenue
established or referred to in this section;

(e) any federal or state money distributed to the
county as payment in lieu of ¢the property taxation,
estabiished--by--the--county--ievy--required-by-this-section

including federal forest reserve funds allocated under the

provisions of 17-3-213;

(f) net and gross proceeds taxes for--interim
productisn-and--new--productiony-—-as--defined--in--15-23-661

collected under 15-23-607 and 15-23-703; and

{g) anticipated revenue from vehiclte property taxes

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2),

61-3-521, mand 61-3~-537, and 67-3-204."
Section 48. section 20-5-333, MCA, is amended to read:

®20-9-333. Basic special levy and other revenues for
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county equalization of high school district foundation
program. (1) Ft--shati--be--the--dubty—-of--the The county
commissioners of each county te shall levy an annual basic
special tax for high schools of 17 mills on the dollar of
the taxable value of all taxable property within the county.,
except for vehicles-subject-to--taxarion--under-—61-3-504{2y

property subject to taxes and fees under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for the

purposes of local and state foundation program support. The
revenue te—--be collected from this levy ahalt must be
apportioned to the support of the foundation programs of
high school districts in the county and to the state special
revenuye fund, state equalization aid account, in the
following manner:

{a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated ¢evenues revenue identified in subsections-{2){a}

and-+2}{bj-batow-shatt subsection (2) must be subtracted

from the sum of the county's high school tuition obligation
and the total of the foundation programs of all high school
districts of the county.

(b) If the basic 1levy prescribed by this section
produces more revenue than is reguired to finance the

difference determined absve in subsection {l)(a), the county

treasurer shall remit the surplus to the state treasurer for
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deposit to the state  special revenue fund, state
equalization aid account, immediately upon occurrence of a
surplus balance and each subsegquent month thereafter, with
any final remittance due no later than June 20 of the fiscal
year for which the levy has been set.

(¢} IF revenue from the basic levy prescribed by this

section when combined with the other revenue from subsection

{2) is insufficient to fully fund the percentage determined

in 20-9-347(1)(b) and the county is eligible for an

apportionment of state equalization aid under the provisions

of 20-9-347(1){(c}, the county superintendent shall notify

the superintendent of public instruction of the deficiency.

The superintendent of public instruction shall increase the

state equalization aid payments to the districts in the

affected county to offset the deficiency. A payment may not

be made under this subsection (c) that allows a district to

receive foundaticn program funding in excess of the

foundation program amount of the district.

{2) The preceeds revenue realized from the county's
portion ©f the levy prescribed in this section and the
revenues revenue from the following sources sheit must be
used for the equalization o¢f the high school district
foundation programs of the county as prescribed in 20-9-334,
and a separate accounting shait must be kept of these

proceeds the revenue by the county treasurer in accordance
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with 20-9-212(1):

{a} any money remaining at the end of the immediately
preceding scheol fiscal year in the county treasurer's
accounts for the various sources of revenue established in
this section;

(b) any federal or state moneys money distributed to
the county as a payment in lieu of the property taxation,
established-—-by--the--¢sunty-—-tevy—required-by-this-ssction

including federal forest reserve funds allocated under the

provisions of 17-3-213;

(c) net and rOss proceeds taxes feor-~intearim
proeduceion-and-—-new--production;-—-as—-defined--in--15-23-60%1

collected under 15-23-607 and 15-23-703; and

{(d) anticipated revenue from vehickte property taxes

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2),

61-3-521, and 61-3-537, and 67-3-204."

Section 49. sSection 20-9-334, MCA, is amended to read:

"20-9-334. Apportionment of county equalization moneys
money by county superintendent. The county superintendent
shall separately apportion the revenues deposited in the
basic county tax account and the revenues deposited in the
basic special tax for high schools account to the several
districts of the county on a monthly basis. The
apportionments shait must be known as "county equalization

moneys money". Before the county superintendent makes the
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monthly appertionments, he the county superintendent shalls

t1y--deduct--from--the--revenues-avaitabhie-in-the-basic
county-tax-account—the-ameunt-required-£for-the-month-to—-pay
the---countyis-——obltigation—-far--siementary--transportation
reimbursements;-and

+2¥ deduct from the revenues available in the basic
special tax for high schools account the amount required for
the month to pay the county's obligation for high school
cut-of~county tuition."

Section 50, section 20-9-343, MCA, is amended to read:

*20-9-343. Dpefinition of and revenue for state
equalization aid. (1) As used in this title, the term "state
equalization aid" means these-meneys the money deposited in
the state special revenue fund as required in this section
plus any legislative appropriation of money from other
sources for distribution to the public schools for the

purpose purposes of payment of guaranteed tax base aid and

equalization of the foundation program.

(2) Phe---tegisiative-——-appropriation——---for----state
equatization-~atd--shati--be-—-made--in--a-single-sum-for-the
biennium: The superintendent of public instruction has
authority-te may spend such-apprepriation;-together-with-the
earmarked---revenues-—-provided--in--subsection--{3}; funds

apprepriated for state equalization aid as required for

guaranteed tax base aid and foundation program purposes
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throughout the biennium,

(3) The following shal} must be paid into the state
special revenue fund Ffor state equalization aid teo public
schools of the state:

(a) 3%:8%-of-ait money received from the collection of

income taxes under chapter 30 of Title 15, as provided by

15-1-501;

(b) 25%k-af-ali-moneyy except as provided in 15-31-702,
money received from the collection of corporation license
and income taxes under chapter 31 of Title 15, as provided
by 15-1-501;

(c) 3266%--of-ehe money allocated to state equalization
from the collection of the severance tax on coal;

{d)' 100%~of-the money received from the treasurer of
the United States as the state's shares of oil, gas, and
other mineral royalties under the federal Mineral Lands
Leasing Act, as amended;

(e) interest and income money described in 20-9-341
and 20-9-342;

(£} dincome-frem-the-educatiton~erust-fund-account;--and

money received from the state equalization aid levy under

[section 71);

(g} income from the lottery, as provided in 23-5-1027;

fg¥(h) tn-additien--te-—-these--revenues; the surplus

revenues c¢ollected by the counties for foundation program
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support according to 20-9-331 and 20-9-333%5;

{i) investment income earned by investing money in the

state equalization aid account in the state special revenue

fund;

(i) money recaptured from school districts as provided

in 20-9-315; and

{k) money from the education surtax, as provided in

15-1~-501.

{4) The superintendent ¢f public instruction shall

request the board of investments to invest the money in the

state equalization aid account to maximize investment

earnings to the account.

+43(5) Any surplus revenue in the state equalization
aid account in the second year of a biennium may be used to
reduce the any appropriation required for the next
succeeding biennium."

Section 51. sSection 20-9-344, MCA, is amended to read:

®20-9-344. Purpose of state eqgualization aid and
duties of the board of public education for distribution ——
conditions of first payment. (1) The money available for
state equalization aid sha}t* must be distributed and
apporticned to provide an annual minimum operating rewvenue
for the elementary and high schools in each county,
exclusive of revenues required for debt service and for the

payment of any and--si} costs and expense lincurred in
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connection with any adult education program, recreation
program, school food services program, and new buildingsy
new and groundsy-and-transportation.

(2) The board of public education shall administer and
distribute the state equalization aid in the manner and with
the powers and duties provided by law., To this end, the
board of public education shall:

(a) adopt policies for regulating the distribution of
state equalization aid in accordance with the provisions of
law and in a manner that weuld-moest-effectivery-meet-the

financiat--needs-——of-—-districts provides for monthly

distribution to each district of its foundation program

amount and to each district and county of its guaranteed tax

base aid:

(b) have the power to require sueh reports from the
county superintendents, budget boards, county treasurers,
and trustees as it may-deem considers necessary; and

{c) order the superintendent of public instruction to
distribute the state equalization aid on the basis of each

districtls the annual entitlement of each district or county

to such the aid as established by the superintendent of
public instruction., In ordering the distribution of state
equalization aid, the board of public education shai:t may
not increase or decrease the state equalization aid

distribution to any district or county on account of any
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difference which that may occur during the school fiscal
year between budgeted and actual receipts from any other
source of school revenue.

(3} The board of public education may order the

superintendent of public instruction to withhold

distribution of state equalization aid or order the county

superintendent of schools to withhold county equalization

money from a district when the district fails to:

{a) submit reports or budgets as required by law or

rules adopted by the hoard of public education; or

(b) maintain accredited status,.

(4) Prior to any proposed order by the board of public

education to withhold distribution of state egualization aid

or county equaligation money, the district is entitled to a

contested case hearing before the board of public education,

as provided under the Montana Administrative Procedure Act.

£3¥(5) Shounid If a district recetve Or county receives

more state egualization aid than it is entitled to, the
county treasurer must shall return the overpayment to the
state upon the request of the superintendent of public
instruction in the manner prescribed by the department of
commerce,

t43{6) (a) The first foundation program payment of

state--—equatizatiem--aid and payment of guaranteed tax base

aid must bes
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t+e&¥ based on an estimate of 20% of each-districtts the

entitlements of each district or county and

tb¥ distributed by July 15 of the school fiscal year.

{b} FEach subsequent monthly payment must be at least

7% of the entitlement of each district or county."

Section 52. section 20-9-346, MCA, is amended to read:

"20-9-346. Duties of the superintendent of public
instruction for state equalization aid distribution. The
superintendent of public instruction shall administer the
distribution of the state equalization aid by:

(1) establishing

each-—--districels the annual

entitlement of each district and county to state

equalization aid, based on the data reported in the budget

retirement fund, transportation fund, and general fund

budgets £for each district that has have been duly adopted
for the current schoel fiscal vyear and verified by the
superintendent of public instruction and by applying snech
the wverified data under the provisions of the state
equalization aid allocation procedure prescribed in
20~9-347;

(2) recommending to the board of public education the

annuat entitlement of all districts and counties to state

equalization aid to enable the board of public education to
order the distribution of state eqgualization aid;

(3) distributing by state warrant or electronic
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transfer the state equalization aid, for each district or
county entitled to such the aid, to the county treasurer of

the respective county or county where the district is

lecated, in accordance with the distribution crdered by the
board of public educatian;

{4) keeping a recerd in his office of the full and
complete data concerning moneys money available for state
equalization aid and the entitlements for state equalization
aid of the severesl districts and counties of the state;

(5) reporting to the board of public education the
estimated amount which that will be available for state
equalization aid: and

(6) reporting to both branches houses of the state
legislature in any year when a session is convened:

{a) the figures and data available in his office
concerning distributions of state equalization aid during
the preceding 2 school fiscal years;

(b) the amount of state equalization aid then
available;

(c) the apportionment made of sach the available
meneys money but not yet distributed; and

{(d} the latest estimate of accruals of meneys money
available for state equalization aid.”™

Section 53. Section 20-9-347, Mca, is amended to read:

*20-9-347. Formula for state equalization aid
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apportiomment in support of foundation program. (1) The

superintendent of public instruction shall apportion the

state equalization aid available £for suppert of the

foundation program, individually for the elementary

districts of a county or the high school districts of a
county, in accordance with 20-9-346 and on the basis of the
following procedure:

{a) Determine the percentage that the total funds
available to all counties in the state in support of the
foundation pregram (including the state meneys money

available for state egualization aid in support of the

foundation program) is of the total amount of the foundation

programs of all counties.

{b) Determine the percentage that the total funds
available in each county in support of the foundation
programs in suwek the county (excluding state moneys money

available for state equalization aid in support of the

foundation program) is of the total amount of the foundation
programs of all districts of sweh the county.

{c) Counties in which the percentage determined in
subsection (1){b) exceeds the percentage determined in
subsection (1)(a) shati--net--Be are not entitled to an

apportionment of the state equalization aid in support of

the _foundation program.

(d) After elimination of the counties referred to in
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subsection (l)(c)., determine the percentage that the total
moneys money available to all remaining counties in support
of the foundation program (including the state meseys money

available for state egualization aid in support of the

foundation program) is of the total amount of the foundation

programs of all sweh remaining counties.
{e) Each district of each remaining county shaii-be is
entitled to an apportionment of the state equalization aid

whieh=shett-be in support of the foundation program equal to

the difference between the percentage determined in
subsection (1)(d) and the percentage determined for such the
ecounty in subsection (1)}(b) multiplied by the foundation
program amount for sueh the district.

{2) The superintendent of public instruction shall
supply the county treasurer and the county superintendent
with a report of the apportionments of state equalization

aid in support of the foundation program to the--severat

distriets each district of the county, and the state

equalization aid shai} in support of the foundation program

must be apportioned to such the districts in accordance with

such the report.,”
Section 54. section 20-9-351, MCA, is amended to read:
"20-9-351. Funding of deficiency in state equalization

aid. If the é&eundatien--program——levei--made--under--the

proviatons-nf-26-9-348-ts-tess-than-100%y-tt--shaii--be--the
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duey--of money avallable for state equalization aid is not

sufficient to provide the foundation program schedule

support determined in 20-9-348B and the guaranteed tax base

aid required under [sections 74 through 771, the

superintendent of public instruction ee shall request the
budget director to submit a reguest for a supplemental
appropriation in the second year of the biennium that weuid

be is sufficient to complete the funding of gquaranteed tax

base aid and the foundation programs of the elementary or
secondary schools, or both, for the current biennium,"
Section 55. section 20-9-353, MCA, is amended to read:
"20-9~353. Additional levy for general furnd -—
election for authorization to impose. (1) The trustees of
any district may propose to adopt a general fund budget in

excess ©f the generai—-fund-budget foundation program and

permissive amount for sueh the district as--sstabiished--by
the--achedutes--in--26-9-316-throngh~£68-9-32: for any of the
following purposes;

{a} building, altering, repairing, or enlarging any
schoolhouse of the district;

{b) furnishing additional school facilities for the
distriect;

{c) acguisition of land for the district;

(d) proper maintenance and operation of the school

programs of the district.
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{2) When the trustees of any district determine that
an additional amount of financing 1is required for the
general fund budget that is in excess of the statutory

sehedute foundation program and permissive amount, the

trustees shall submit the proposition of an additional levy
to raise such the excess amount of general fund financing to
the electors who are qualified under 20-20-301 to vote upon
auch the proposition, except that ne an election shali-be is
not required to permit the school trustees to use any funds
available to finance the additional amount other than those
Funds to be raised by the additional levy. Sueh The special
election shat} must be called and conducted in the manner
prescribed by this title for school elections. The ballot
for such the election sheii must state only the amount of
money to be raised by additional property taxation, the
approximate number of mills required to raise sueh the
money, and the purpose for which such the money will be

expendedy-and-tt-shati. The ballot must be in the following

format:
PROPOSITION
Shall a 1levy be made in addition to the levies
authorized by law in sueh the number of mills as may be
necessary to raise the sum of (state the amount to be raised
by additional tax levy), and being approximately {give

number) mills, for the purpose of (insert the purpose for
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which the additional tax levy is made}?
FOR the levy.
AGAINST the levy,

(3) If the election on any additiconal levy for the
general fund is approved by a majority vote of those the
electors wvoting at suech the election, the proposition shaii
carry carries and the trustees may use any portion or all of
the authorized amount in adopting the preliminary general
fund budget. The trustees shall certify the additional levy
amount authorized by sueh-a the special election on the
budget form that is submitted to the county superintendent,

and the county commissioners shall levy sueh the authorized

number of mills on the taxable value of all taxable property
within éhe district, as prescribed in 20-9-141, as-are
required to raise the amount of such the additional levy.
(4) Authorization to levy an additional tax under the
provisions of this section shati-be is effective for only 1
school fiscal year and shail must be authorized by a special
election conducted before Augqust 1 of the school fiscal year

for which it is effective."
Section 56. section 20-9-501, MCA, is amended to read:
"20-9-501. Retirement fund. (1) The trustees of any
district employing personnel who are members of the
teachers' retirement system or the public employees’

retirement system or who are covered by unemployment
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insurance or who are covered by any federal social security
system requiring employer contributions shall establish a
retirement fund for the purposes of budgeting and paying the
employer's contributions to such systems. The district's
contribution for each employee who is a member of the
teachers' retirement system asha}}¥ must be calculated in
accordance with Title 19, chapter 4, part 6. The district's
contribution feor each employee who is a member of the public
empLOyees; retirement system shat: must be calculated in
accordance with 19-3-801. The district may levy a special
tax to pay 1its contribution to the public employees'
retirement system under the conditions prescribed in
19-3-204. The district's ceontributions for each employee
covered by any federal social security system sha$? must be
paid in accordance with federal law and regulatien. The
digtrict's contribution for each employee who is covered by
unemployment insurance shaii must be paid in accordance with
Title 39, chapter 51, part 11l.

{2) The trustees of any district required to make a

contribution to any sueh system referred to in subsection

{1) shall include in the retirement fund of the preliminary
budget the estimated amount of the employer's contribution
and such additional moneys money, within legal limitations,
as they may wish to provide for the retirement fund cash

reserve. After the final retirement fund budget has been

-115-

i0
11
12
13
i4
15
16
17
18
19
20
21
22
23
24

25

LC 0057/01

adopted, the trustees shall pay the employer contributions
to¢ such systems in accordance with the financial
administration provisions of this title.

{3} When the final retirement fund budget has been
adopted, the county superintendent shall establish the levy
requirement by:

{a) determining the sum of the moneys money available
to reduce the retirement fund levy regquirement by adding:

(i} any anticipated meneys money that may be realized
in the retirement fund during the ensuing school fiscal
year, Including anticipated revenue from vehiecle property

taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504(2), $1~-3-521, and 61-3-537, and 67-3-204;
{ii) net and gross proceeds taxes fap———interim
production--and--mew--productiony--as--defined--in-315-23~-66%

collected under 15-23-607 and 15-23-703; and

{iii) any cash available for reappropriation as
determined by subtracting the amount of the end-of-the-year
cash balance earmarked as the retirement fund cash reserve
for the ensuing school fiscal year by the trustees from the
end-of-the-year cash balance in the retirement fund. The
retirement fund cash reserve shail may not be more than 35%
of the final retirement fund budget for the ensuing school
fiscal year and sha}i must be used for the purpose of paying

retirement fund warrants issued by the district under the
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final retirement fund budget.

(b} subtracting the totai--of---the---méneys money
available for reduction of the levy requirement, as
determined in subsection {3)(a), from the budgeted amount
for expenditures in the final retirement fund budget.

(4) The county superintendent shall:

{a) total the net retirement fund levy requirements
separately for al.l elementary school districts, all high
school districts, and all community college districts of the
county, including any prorated Jjoint district or special
education cooperative agreement levy requirements; and

tb}--reduce-the-totat-retirement-fund-tevy-requirements
of-eiementary-schest-districts-and-high-schooi-districts—-by
the-ameunt-avaiiable-in-atate-retirement-eguatization-aid-as
eatcuiated-and-distributed-under-the-proviaionas-of-26-9-5325
and

te¥(b) report each such levy requirement to the county
commissioners on the second Monday of August as the
respective county levy requirements for elementary district,
high school district, and community college district
retirement funds.

{5) The county commissioners shall fix and set such
the county levy in accordance with 20-9-142.

{6) The net retirement fund levy requirement for a

joint elementary district or a joint high school district
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shatt must be prorated to each county in which a part of
sueh the district is located in the same proportion as the
district ANB of the joint district is distributed by pupil
residence in each saeh county. The county superintendents of
the counties affected shall jointly determine the net
retirement fund levy reguirement for each county as provided
in 20-9-151.

{7) The net retirement fund levy reguirement for
districts that are members of special education cooperative
agreements shail must be prorated to each county in which
such the district is located in the same proportion as the
budget for the special education cooperative agreement of
the district bears to the total budget of the cooperative.
The county superintendents of the counties affected shall
jointly determine the net retirement fund levy requirement
for each county in the same manner as provided in 20-9-151
and fix and 1levy the net retirement fund levy for each
county in the same manner as provided in 20-9-152.,"

Section B7. section 20-9-506, MCA, is amended to read:

"20-9-506. Budgeting and net levy reguirement for
nonoperating fund. (1) The trustees of any district whieh
that does not operate a school or will not operate a school
during the ensuing schocl fiscal year shall adopt a
nonoperating school district budget in accordance with the

school budgeting provisions of this title. Such nonoperating
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budget shai: must contain the nonoperating fund and, when
appropriate, a debt service fund. The nonoperating budget
form shati nmust be promulgated and distributed by the
superintendent of public instruction under the provisions of
20-9-103.

(2) After the adoption of a final budget for the
nonoperating fund, the county superintendent shall compute
the net levy requirement for seeh the fund by subtracting
from the amount authorized by suech the budget the sum of:

(a) the end-of -the-year cash balance of the
nonoperating fund or, if it is the first year of
nonoperation, the cash balance determined under the transfer
provisions of 20~3-505;

(b)) the estimated state and--cenuney transportation
reimbursements reimbursement; and

{c) any other meneys money that may become available
during the ensuing school fiscal year.

{3) The county superintendent shall report the net
nonoperating fund levy requirement and any net debt service
fund levy regquirement determined under the provisions of
20-9-439 to the county commissioners on the second Monday of
August, and such the levies shaii must be made on the
district by the county commissioners in accordance with

20-9-142."

Section 58. section 20-10-104, MCA, is amended to
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read:

*20~-10-104. Penalty for violating law or rules. (1}
Every district, its trustees and employees, and every person
under a transportation contract with a district shati-be are
subject to the policies prescribed by the board of public
education and the rules prescribed by the superintendent of
public instruction. When a district knowingly viclates a
transportation law or board of public education
transportation policy, suweh the district shall forfeit any
reimbursement otherwise payable under 20-10-145 anéd
20-38-146 for bus miles actually traveled during that fiscal
year in violation of sweh-}aw any laws or policies. The
county superintendent shall suspend ait—--suech any
reimbursements payable to the district until the district
corrects the violation. When the district corrects the
violation, the county superintendent shall resume paying any
reimbursements to the district, but the amount forfeited may
not be paid to the district.

(2) Wwhen a person operating a bus under contract with
a district knowingly fails to comply with the transportation
law or the board of public education transportation
policies, the district may not pay him for any bus miles
traveled during the contract year in violation of such law
or policies. Upon discovering such a violation, the trustees

of the district shall give written notice to the person that
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unless the violation is corrected within 10 days of the
giving of notice, the contract will be canceled. The
trustees of a district shall order the operation of a bus
operated under contract suspended when the bus is being
operated in violation of transportation law or policies and
the trustees find that sueh the violation jeopardizes the
safety of pupils.”

Section §9. section 20-10-141, MCA, is amended to
read:

*20-10-141. Schedule of maximum reimbursement by
mileage rates. (1) The following mileage rates for school
transportation constitute the maximum reimbursement to
districts for school transportation from state eand--eounty
sourees--of transportation revenue under the provisions of

20-10-145 and--20-30-146. These Except as provided in

20-10-143, the rates sha}t may not limit the amount which a

district may budget in its transportation fund budget in
order to provide for the estimated and necessary cost of
school transportation during the ensuing school fiscal year.
All bus miles traveled on routes approved by the county
transportation committee are reimbursable. Nonbus mileage is
reimbursable for a vehicle driven by a bus driver to and
from an overnight location of a school bus when the location
is more than 10 miles from the school. A district may

approve additional bus or nonbus miles within its own
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district or approved service area but may not claim
reimbursement for such mileage. Any vehicle, the operation
of which is reimbursed for bus mileage under the rate
provisions of this schedule, shaiil must be a school bus, as
defined by this title, driven by a gqualified driver on a bus
route approved by the county transportation committee and
the superintendent of public instruction.

(2} The rate per bus mile traveled shai: must be
determined in accordance with the following schedule when
the number of eligible transportees that board a school bus
on an approved route is not less than one-half of its rated
capacity:

(a) P2--ecenta-in-fiacai-1984-and-080 40 cents in-fiscal
1585-and-each~year-thereafter per bus mile for a school bus
with a rated capacity of not less than 12 but not more than
45 children; and

{b}) when the rated capacity is more than 45 children,
an additional 2 cents per bus mile for each additional child
in the rated capacity in excess of 45 shail must be added to
a base rate of ?2-cents-in-fiscai-1984-and-86 40 cents in
fiscat-1985-and-each-year-thereafter per bus mile.

(3) Reimbursement for nonbus mileage provided Efor in
subgsection ) may not exceed 50% of the maximum
reimbursement rate determined under subsection (2),.

(4) When the number of eligible transportees boarding
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a school bus on an approved route is less than one-~half of
its rated capacity, the rate per bus mile traveled sha%i
must be computed as follows:

(a} determine the number of eligible transportees that
board the school bus on the route;

{(b) multiply the number determined in subsection
(4)(a) by twe and round off to the nearest whole number; and

(c) use the adjusted rated capacity determined in
subsection (4)(b) as the rated capacity of the bus to
determine the rate per bus mile traveled from the rate
schedule in subsection (2).

(5) The rated capacity shati--be is the number of
riding positions of a school bus as determined under the

policy adopted by the board of public education.™

Section B0. section 20-10-142, MCA, is amended to

read:

"20-10-142. Schedule of maximum reimbursement for
individual transportation. The following rates for
individual transportation constitute the maximum

reimbursement to districts for individual transportation
from state and eounty district sources of transportation
revenue under the provisions of 20-10-145 and-28-10-146.
Phese The rates also shatt constitute the limitation of the
budgeted amcunts for individual transportation for the

ensuing school fiscal year. The schedules provided in this
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section shatt may not be altered by any authority other than
the legislature of the state of Montana. When the trustees
contract with the parent or guardian of any eligible
transportee to provide individual transportation for each
day of school attendance, they shall reimburse the parent or
guardian on the basis of the following schedule:

(1) When a parent or guardian transports an eligible
transportee or transpertees from the residence of the parent
or guardian to a school or to schools located within 3 miles
of one another, the total reimbursement per day of
attendance shat*:* must be determined by multiplying the
distance in miles between the residence and the school, or
the most distant scheoeol if more than cne, by 2, subtracting
6 miles £from the product so obtained, and multiplying the
difference by 20 cents provided that:

(a) if two or more eligible transportees are
transported by a parent or guardian to two or more schools
located within 3 miles of one another and if such schools
are operated by different school districts, the total amount
of the reimbursement sha¥t must be divided equally between
the districts;

{(b) if two or more eligible transportees are
transported by a parent or guardian to two or more schools
located more than 3 miles from one another, the parent or

guardian shatt must be separately reimbursed for
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transporting the eligible transportee or transportees to
each school;

(c) if a parent transports two or more eligible
transportees to a school and a bus stop which school and bus
stop are located within 3 miles of one another, the total
reimbursement shat} must be determined under the provisions
of this subsection and shat® must be divided equally between
the district operating the school and the district operating
the bus;

(d) if a parent transporting two or more eligible
transportees to a schoel or bus stop must, because of
varying arrival and departure times, make more than one
round—-trip journey to the bus stop or school, the total
reimbursement allowed by this section shaii must be 1limited
to one round trip per day for each scheduled arrival or
departure time;

(e) notwithstanding subsection (1}ta)., (1){(b). {(l)({c),
or (1)(d}, n® a reimbursement may not be less than 25 cents
a day.

{2) When the parent or guardian transports an eligible
transportee or transportees from the residence to a bus stop
of a bus route approved by the trustees for the
transportation of the transportee or transportees, the total
reimbursement per day of attendance shat: must be determined

by multiplying the distance in miles between the residence
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and the bus stop by 2, subtracting 3 miles from the product
so obtained, and multiplying the difference by 20 cents
provided that:

(a)y if the eligible transportees transported attend
schools in different districts but ride on one bus, the
districts shall divide the total reimbursement equally; and

(b) if the parent or guardian is required to transport
the eligible transportees to more than one bus, the parent
or guardian shait must be sSeparately reimbursed for
transportation to each bus.

(3) Where, due to excessive distances, impassable
roads, or other special circumstances of isolation the rates
prescribed in subsection (1) or {2) would be an inadequate
reimbursement for the transportation costs or would result
in a physical hardship for the eligible transportee, hés the
transportee's parent or guardian may request an increase in
the reimbursement rate. Suweh-& A request for increased rates
due to isolation shalt* must be made by the parent or
guardian on the contract for individual transportation for
the ensuing school fiscal year by indicating the special
facts and circumstances which exist to justify the increase.
Before any increased rate due to isolation ecanm may be paid
to the requesting parent or guardian, such the rate must be
approved by the county transportation committee and the

superintendent of public instruction after the trustees have
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indicated their approval or disapproval. Regardless of the
action of the trustees and when approval is given by the
county transportation committee and the superintendent of
public instruction, the trustees shall pay sueh the
increased rate due to isolation. The increased rate shail
must be 1 1/2 times the rate prescribed in subsection (1)
above.

(4) When the isolated conditions of the household
where an eligible transportee resides require sueh the
eligible transportee to live away from the household in

order to attend schoocl, he--shaii--be the transportee is

eligible for the room and board reimbursement. Approval to
receive the room and board reimbursement shat® must be
obtained in the same manner prescribed in subsection {3)
above. The per diem rate for room and board shati-be is §5
for one eligible transportee and §$3 for each additional
eligible transportee of the same household.

(5) When the individual transportation provision is te
be satisfied by supervised home study or supervised
correspondence study, the reimbursement rate shai:t must be
the cost of such study, provided that the course of
instruction is approved by the trustees and supervised by
the district.”

Section 6. section 20-10-143, MCA, is amended to

read:
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*20-10-143. Budgeting for transportation and

transmittal of transportation contracts —- transportation

fund limitation. (1) Fhe Except as provided in subsection

{2), the trustees of any district furnishing transportation
to pupils who are residents of sweh the district shall have
the--authority-—and--it-—shati--be--¢their-~duty-te provide a
transportation fund budget that is adeguate to finance aneh
the district's transportation contractual obligations and
any other transportation expenditures necessary for the
conduct of its transportation program. The transpottation
fund budget shait must include:

{a) an adequate amount to finance the maintenance and
operation of district owned and aperated school buses:

{(b) the annual contracted amount for the maintenance
and operation of school buses by a private party;

{c) the annual contracted amount for individual
transportation, including any increased amcunt due to
isclation, which shal} must not exceed the schedule amounts
prescribed in 20-10-142;

(d) any amount necessary for the purchase, rental, or
insurance of school buses; and

{e) any other amount necessary to finance the
administration, operation, or maintenance of the
transportation program of the district, as determined by the

trustees.
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(2) The transportation fund budget of a district may

not exceed the transportation fund expenditures for scheool

fiscal year 1988, except the superintendent of public

instruction may approve a reguest to exceed the budget

limitation if an emergency or special circumstance ogcurs,

as prescribed in rules adopted by the superintendent of

public instruction.

t23(3) The trustees may include a contingency amount
in the transportation fund budget for the putpose of
enabling the district te fulfill any obligation to provide
transportation in accordance with the transportation law
for:

{a} any pupils not residing in the district at the
time of the adoption of the preliminary budget and who
subsequently became residents of sueh the district during
the school fiscal year; or

{b) pupils who have become eligible transportees since
the adoption of the preliminary budget because their legal
residence‘has been changed. The budgeted contingency amount
shat¥ must not exceed 10% of the transportation schedule
amount as calculated under the provisions of 20-10-141 and
20-10-142 for all transportation services authorized by such
schedule and provided by the district unless 10% of such the
transportation schedule amount shati-be is less than $100,

in which case $100 shaii must be the maximum limitation for

-129-

L7- T - - B ST - L

10
i1
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

LC 0057/01

such budgeted contingency amount.

£31(4) As provided in 20-9-162, an emergency
transportation fund budget may be adopted subject to the
provisions of the emergency budgeting law.

¢4¥({5} The transportation fund budgeted expenditures
appropriated by the trustees shatt must be reported on the
regular budget form prescribed by the superintendent of
public¢ instruction in accordance with 20-9-103, and the
adoption of the transportation fund budget skat® must be
completed in accordance with the school budgeting laws, When
the adopted preliminary budget is sent to the county
superintendent, the trustees shall alsco send copies of all
completed transportation contracts for scheool bus
transportation and individual transportation to the county
superintendent. Such The contracts shal} must substantiate
all contracted transportation services incorporated in the
preliminary budget, and after the county superintendent has
utilized the contracts for such that purpose but before the
fourth Monday of July., he shall send all the transportation
contracts received by--him to the superintendent of public
instruction. When the county superintendent determines a
deviation between the preliminary transportation fund budget
amount for contracted transportatioﬁ services and the
contracted amount for such the services, he shall

immediately call the deviation to the attention of the
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appropriate trustees and shall allow the trustees to change
the preliminary budgeted amount to compensate for such
deviation."®

Section 62. Section 20-10-144, MCA, is amended to
read:

"20-10-144. Computation of revenues and net tax levy
requirements for the transportation fund budget. Before the
fourth Monday of July and in accordance with 20-9-123, the
county superintendent shall compute the revenue available to
finance the transportation fund budget of each district. The
county superintendent shall compute the revenue for each
district on the following basis:

(1) The "schedule amount"™ of the preliminaéy budget
expenditures that is derived from the rate schedules in
20-10-141 and 20-10-142 shat} must be determined by adding
the following amounts:

(a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the
district (teo determine the maximum reimbursable expenditure,
multiply the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing school
fiscal year on each bus route approved by the county
transportation committee and maintained by such district);
plus

{b) the total of all individual transportation per
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diem reimbursement rates for such the district as determined
from the contracts submitted by the district multiplied by
the number of pupil-instruction days scheduled for the
ensuing school attendance year; plus

(c) any estimated costs for supervised home study or
supervised correspondence study for the ensuing school
fiscal year; plus

(d) the amount budgeted on the preliminary budget for
the contingency amount permitted in 20-10-143, except if
suech the amount exceeds 10% of the total of subsections
{(L){a}, (1)(b), and {1})(c) or $100, whichever is larger, the
contingency amount on the preliminary budget shati must be
reduced to sweh the limitation amount and used in this
determination of the schedule amount.

{2) The schedule amount determined in subsection {1)
or--—the---tatai--preltiminary--transportation-—fund--budget;
whichever--is——amakiery--shati--be--divided--by--3--and--the
resulting-one-third-ameunt-shali-be is used to determine the
available state and--county revenue to be budgeted. en-the
fottewing-basiss

tay--the--resutting--one-third-—ameunt--shati--be——-the
budgeted—state—transpcrtation—reimbursement;—except-that-the
state-transportation-reimbursement-for-the-transpsrtation—of
specini--edueation--pupita--under—the-previsisns-eof-26-3-442

shati-be-two-thirds-of-the-schedule-amount-attributed-to-the
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traraportation-of-speciat-education-pupiiss

tbt--the-resuiting-one-third-amount;—except-as-provided
for-soint-etementary-diserieka-in-subsection--¢2ytetr--shaii
be-~che--budgeted-—county--transpertation--reimbursement—for
etementary-distriecra-and-shatl--be—-financed--by--the--baszec
county-eax-under-eha-provisions-of-20-9-334~

te}y--the—-resuiting--one—third--ameunt--myleipliied-by-2
shati-be-the-budgeted-—-county-—-transportatian--reimbursement
amarnt—--for---high--schesi--4istricts--£financed--under——che
provisions—ei—Subsection—fSi-—oE——tﬁis--section;--except«uas
provided——£fer--joint--high-—school--districts——in-subsaction
t23teyr-—and---exeept———that-~-the---county--—transpertation
reimbursement-—-for-—the--transportation-of-speciat-education
pupiis—under-the-provisions-o£f-20-3-442-shalti--be--one-third
of--the--scheduie-amount-attributed-to-the-transportation-of
special-education-pupiiss

tdy(3) when If the district has a sufficient amount of
cash for reappropriation and other sources of district
revenue, as determined in subsection 3% (4), to reduce the
total district obligation feor financing to zero, any
remaining amount of such district revenue and cash
reappropriated shai} myst be wused to reduce the--eounty
finaneing-cbitgation—-in-subsections-{23ibi-or-{2ytecy~ands—z£
such--county--financing--obligations-are-reduced-to-zeror-te

reduce-che-state-financiat-obltigation-in-sabaecckian-—+24ta¥+
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and

te}--the---county---revenue--requirement--for--a--joint
district7-after-the-appiication-of-any-district-moneys—under
subsection-{2y{d}-aboves-shati-be-prorated-—-to--each--county
incorporated-by-the-Joine-district-in-the-same-proportion-as
the——ANB--ef--the--4oint--diserict--ta--distributed-by-puptt

residence-in-each-such-¢ounty the state financial obligation

in 20-10-145.

t31(4) The total of the moneys money available for the
reduction of property tax on the district for the
transportation fund shaii must be determined by totaling:

(a) anticipated federal moneys money received under
the provisions of Title I of Public Law 81-874 or other
anticipated federal moneys money received in lieu of such
that federal act; plus

(b) anticipated payments from other districts for
providing school bus transportation services for such the
district; plus

{c) anticipated payments from a parent or guardian for
providing school bus transportation services for his child;
plus

(d) anticipated or reappropriated interest to be
earned by the investment of transportation fund cash in
accordance with the provisions of 20-9-213(4); plus

(e} anticipated or reappropriated revenue from vehiclte
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property taxes and fees imposed under 23-2-517, 23-2-803,

£1-3-504(2) and, 61-3-521, 61-3-537, and 67-3-204; plus
{f£) net and_ gross proceeds taxes for———interim
proeduction--and--new--production;--as--defined--in-15-23-661

callected under 15-23-607 and 15-23-703; plus

(g) any other revenue anticipated by the trustees to
be earned during the ensuing school fiscal year which may be
used to finance the transportation fund; plus

{h) any cash available for reappropriation as
determined by subtracting the amount of the end-of-the-year
cash balance earmarked as the transportation fund cash
reserve for the ensulng school fiscal year by the trustees
from the end-of-the-year cash balance in the transportation
fund. Such The cash reserve shati may not be more than 20%
of the final transportation fund budget for the ensuing
school fiscal year and shati-be is for the purpose of paying
transportation fund warrants issued by the district under
the final transportation fund budget.

+43(5) The district levy requirement for each
district's transportation fund shaii must be computed by:

(a} subtracting the schedule amount calculated in
subsection (1) from the total preliminary transportation
budget amount and;-for-an-eiementary-districty--zdding--such

difference——-to--the-district-obligatien-to-finance-one-third

of-the-sehedunte-amount-as-determined-in-subsection—-t24; anq~
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(b) subtracting the amount of meneys money available
to reduce the property tax on the district, as determined in
subsection 3} (4), from the amount determined in subsection
+4ytay-above (S5)(a).

+53-—Fhe-county-ltevy-requirement-for-the--financing—-of
the--ecounty--transportation--reimbursement-—to--high--scheol
distrieta-shati-be-computed-by-adding-ati-such--requirements
for--aiti--the-high-schoot-diserictas-of-ehe-conntyr-inctuding
the-countyia-abligation-—for--reimbursements——in--joitnt-——high
sehost-districess

{6) The transportation fund levy requirements
determined in subsection +4% (5) for each district and-—-%n
subsection--{5y-for-the-county-shat? must be reported to the
county commissioners on the second Monday of August by the
county superintendent as the transportation fund 1levy
requirements for the district and-fer-the-ecounty, and such

tevies--—shatt the levy must be made by the county

commissioners in accordance with 20-39-142."

Section 63. Section 20-10-145, MCA, is amended to

read:

"20-10-145, State transportation reimbursement. (1)
Any district providing school bus transportation or
individual transportation in accordance with the

transportatien-iaw this title, board of public education

transportation policy. and superintendent of public
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instruction transportation rules shall receive a state
reimbursement of its transportation expenditures under the
transportation reimbursement rate provisions of 20-10-141
and 20-10-142., The state transportation reimbursement shaii
net--exceed--—-one-thipd---sf-—-the-—-reimbursement-—--amounts
establisied--in-such-seceions-er-one-third-of-the-districtls
tranaportation-fund-budgety—whichever-is-amaltiter;-and--shaii
be is computed on the basis of the number of days the
transportation services were actually rendered. In
determining the amount of the state transportation
reimbursement, no an amount claimed by a district shaii may
not be considered for reimbursement unless sueh the amount
has been paid in the regular manner provided for the payment
of other financial obligations of the district.

{2) Reguests for the state transportation
reimbursement shati must be made by each distriet
semiannually during the school £fiscal year on the claim
forms and procedure promulgated by the superintendent of
public instruction. The claims for state transportation
reimbursements sha¥® must be routed by the district to the
county superintendent, who after reviewing sueh the claims
shall send them to the superintendent of public instruction,
The superintendent of public instruction shall establish the
validity and accuracy ©of the claims for the state
transportation

reimbursements by determining cheir
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compliance with the-transportation-iaw this title, board of

public education transportation policy, and the
transportation rules of the superintendent of public
instruction. After making any necessary adjustments to such

claims, he--shall--ecaese-their the superintendent of public

instruction shall provide payment by ordering a disbursement

from the state-moneys-appropriated-by-the-tegisiature-of-the

state-of-Montane legislative appropriation for the state

transportation reimbursement. Suweh The payment of all the
district's claims within one county shaii must be made to
the county treasurer of sueh the county, and the county
superintendent shall apportion such the payment in
accordance with the apportionment order supplied by the
superintendent of public instruction."

Section 64. section 23-5-1027, MCA, is amended to
read:

*23-5-1027. Disposition of revenue. (1) A minimum of
45% of the money paid for tickets or chances must be paid
out as prize money. The prize money is statutorily
appropriated, as provided in 17-7-502, to the lottery.

(2) Commissions paid to lottery ticket or chance sales
agents are not a state lottery operating expense.

(3) That part of all gross revenue not used for the
payment of prizes, commissions, and operating expenses,

together with the interest earned on the gross revenue while
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the gross revenue is in the enterprise fund, is net revenue
and must be paid quarterly from the enterprise fund
established by 23-5-1026 to the superintendent of public
instruction for distribution as state equalization aid to
the retirement--fund--obligations--of--elementary—-and--high
scheel-—-distriets-—in-—-the-manner-provided-+n-29-9-532-—-Phe
net-revenue-is--stactutority-—apprepriated;—-as--provided—-in
¥3-7-3827-to-the-superintendent-of-pubtic-inatruction public

schools of Montana as provided in 20-9-343.

{d) The spending authority of the lottery may be
increased in accordance with this section upon review and
approval of a revised operation plan by the budget office."

Section 65. sSection 90-1-108, MCA, is amended to read:

“90-1-108. County land planning assistance. (1) The
department of commerce shall annually distribute the funds
appropriated to it from the county land planning account.
Each county shall be allotted $3,000. After this
disbursement has been made, 40% of the balance in the
account shall be apportioned to the counties according to
the ratio of each county's land area to the total land area
of the state and 60% of the balance shall be apportioned to
the counties according to each county's portion of the total
population of the state, If a multijurisdictional planning
board has been established in the county, it may receive and

expend part or all of the funds allocated to that county.
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{2) Counties, cities, or joint planning boards
receiving funds under this section shall use such funds for
land planning purposes, which include but are not limited to
comprehensive planning, economic development planning, and
capital improvements planning.

{3) At the end of each fiscal year, every 1local
governing body and planning agency receiving funds under
this section shall provide an accounting of how the money
was spent, in a form acceptable to the department of
commerce. Surplus funds may be accumulated and rebudgeted
for the purposes stated in subsection {2), except that funds
rebudgeted by a local governing body or planning agency may
not exceed the total revenue received under subsection (1)
in the vyear immediately prior te the budget year. Any
excess funds shall revert to the education--trust--fund

mccount state special revenue fund for state egualization

aid to public schools of the state at the end of each

odd-numbered fiscal year, beginning in June 1983 1991."
Section 66. Section 90-6-202, MCA, is amended to read:
"90-6-202. Accounts established. (1) There is within

the state special revenue fund a local impact account.

Moneys are payable into this account under 15-35~108. The

state treasurer shall draw warrants froﬁ this account upon

order of the coal board.

{2) There 1is within the state special revenue fund a
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coal area highway improvement account.
t3y-~Fhere-is-within-the-nonexpendabie——trust--fynd--an

educacion-trust-fund-account "
Section 67. section 90-6-212, MCA, is amended to read:

"90-6-212. Local impact account -- disposition of loan
repayments, interest, and unexpended balances. (1) The money
derived from lcans made pursuant to this part, including
interest therecn, must be deposited to the c¢redit of the
local impact account created in 90-6-202.

{2) The unexpended money in the local impact account
must be invested by the board of investments as provided by
statute. Interest and earnings must be deposited to the

credit of the education-truse--fund--seccount state special

revenue fund for state equalization aid to public schools of

the state.
{3) The unexpended balance in the local impact account
at the end of each biennium must be deposited to the credit

of the education-truost-fund-asesunt state special revenue

fund for state equalization aid to public schools of the

state."
Section B6B. section 90-6§-309, MCA, is amended to read:

"90-6-309. Tax prepayment —— large-scale mineral
development., (1) After permission to commence operation is
granted by the appropriate governmental agency, and upon

request of the governing body of a cocunty in which a
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facility is to be located, a perscn intending to consktruct
or 1locate a large-scale mineral development in this state
shall prepay property taxes as specified in the impact plan.
This prepayment shall exclude the 6-mill wuniversity levy

established under 20-25-423 and may exclude the mandatory

county %evy levies for the school foundation program eof--45

mitts established in 20-9-331 and 20-9-333.

{2) The person who 1is to prepay under this section
shatl is not be obligated to prepay the entire amount
established in subsection (1) at one time. Upcon request of
the governing body of an affected local government unit, the
person shall prepay the amount shown to be needed from time
to time as determined by the board.

{(3) The person who is to prepay shall guarantee to the
hard-rock mining impact board, threough an appropriate
financial institution, as may be required by the hoard, that
property tax prepayments will be paid as needed for
expenditures created by the impacts of the latge-scale
mineral development.

{4) When the mineral development facilities are
completed and assessed by the department of revenue, they
shali-be are subject during the first 3 years and thereafter
to taxation as all other property similarly situated, except
that in each year after the start of production, the local

government unit that received a property tax prepayment
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shall provide for repayment of prepaid property taxes in
accordance with subsection (5).

(S) A local government unit that received all or a
portion of the property tax prepayment under this section
shall provide for tax crediting as specified in the impact
plan. The tax credit allowed in any year may not, however,
exceed the tax obligation of the developer for that year,
and the time period for tax crediting is 1limited to the
productive life of the mining operation.”

Section 69. section 50-6-402, MCA, is amended to read:

"90-6-402. Definitions. As used in this part, the
following definitions apply:

(1} "Affected local government unit" means a local
government unit that will experience a need to increase
services or facilities as a result of the commencement of
large-scale mineral development or within which a
large-scale mineral development is located in accordance
with an impact plan adopted pursuant to 90-6-307.

(2) "Board" means the hard-rock mining impact board
established in 2-15-1822,

{3) "Mineral development employee" means a person who
resid.-s within the jurisdiction of an affected local
government unit as a result of employment with a large-scale
mineral development or its contractors or subcontractors.

{4) "Mineral development student” means a student
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whose parent or guardian resides within the jurisdiction of
an affected local government unit as a result of employment
with a large-scale mineral development or its contractors or
subcontractors.

{5) "Jurisdictional revenue disparity” means property
tax revenues resulting from a large-scale hard-rock mineral
development that are inequitably distributed among affected
local government units as finally determined by the board in
an approved impact plan.

(6) "Large-scale mineral development"”, for the
purposes of this part, is defined in 90-6-302.

(7)) “Local government unit", for the purposes of this
part, means a county, municipality, or school district.

(8) “Taxable valuation" of a mineral development means
the total of the gross proceeds taxable percentage specified
in 15~6-132{2)ta) when added to the taxable percentages of
real property, improvements, machinery, eguipment, and other
property classified under Title 15, chapter 6, part 1."

NEW SECTION. Section 70. comprehensive insurance fund
and school transpertation fund balances ——- transfer. (1) A
district that has a balance remaining on [the effective date
of this section} in the district comprehensive insurance
fund shall transfer the balance to the district general

fund.

{2) Any balance in a county scheool transportation fund
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on [the effective date of this section] must be treated as
county equalization money and be apportioned as provided in
20-9-334,

NEW SECTION. Section 71. sState equalization aid levy.
There is a levy of 50 milis imposed on all taxable property
within the state, except property for which taxes or fees
are required under 23-2-517, 23-2-803, 61-3-504(2).,
61-3-521, 61-3-537, and 67-3-204. Proceeds of the levy must
be remitted to the state treasurer and must be deposited to
the c¢redit of the state special revenue fund for state
egqualization aid to the public schools of Montana.

NEW SECTION. Section 72. state and county
equalization revenue -- statutcory appropriation., Revenue
received in support of state and county equalization under
the provisions of 20-9-331, 20-9-333, and 20-9-343 is
statutorily appropriated, as provided in 17-7-5062, to the
superintendent of public instruction to be used for county
equalization and state egqgualization aid for the public
schools, as provided by law, and must be accounted for in
accordance with generally accepted accounting principles.

NEW SECTION. Section 73. Dpisposition of taxes. The
county treasurer shall c¢redit all taxes collected under
15-23-703 in the relative proportions required by the levies
for state, county, school district, and municipal purposes

in the same manner as property taxes were distributed in the
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year preceding the budget year.

KEW SECTION. Section 74. pefinitions. As used in
[sections 74 through 77], the following definitions apply:

(1) "County mill value per elementary ANB" or “county
mill value per high school ANB" means the current taxable
valuation of all property in the county divided by 1,000,
with the guotient divided by the total county elementary ANB
count or the total county high schocol ANB count used to
calculate the elementary school districts' and high school
districts' current year foundation program amounts.

(2) "District mill value per ANB" means the current
taxable valuation of all property in the district divided by
1,000, with the quotient divided by the ANB count of the
district used to calculate the district's current year
foundation program schedule amount.

(3) "Guaranteed overschedule general fund budget”
means that portion of a district's general fund budget in
excess of the foundation program amount for the district, as
provided in 20-9-316 through 20-9-321, but not exceeding
166% of the district's foundation program amount, and which
excess is authorized under the provisions of [section 78]
and 20-9~353.

(4) "Statewide mill value per elementary ANB" or
"statewide mill value per high school ANB" means the current

taxable valuation of all property in the state divided by

-146-



10
11
12
13
14
15
16
17
18

19

20

21
22
23
24

23

LC 0057/01

1,000, with the guotient divided by the total state
elementary ANB count or the total state high schoocl ANB
count used to calculate the elementary school districts' and
high school districts' current year foundation program

amounts.

NEW SECTION. Section 75. Eligibility to receive
guaranteed tax base aid. (1) If the district mill value per
ANB of any elementary or high school district is less than
the corresponding statewide mill value per ANB, the district
may receive guaranteed tax base aid based on the number of
mills levied in the district in support of its
transportation fund budget and its guaranteed overschedule
general fund budget.

{2) If the county mill wvalue per elementary ANB or
high school ANB is less than the corresponding statewide
mill wvalue per ANB, the county may receive guaranteed tax
base aid based on the number of mills levied in the county
in support of the retirement fund budgets of the respective
elementary or high schoel districts in the county.

NEW SECTION. Section 76. BAmount of guaranteed  tax
base aid —— reversion. (1) The amount of guaranteed tax base
aid per ANB that a district may receive in support of its
guaranteed overschedule general fund budget is the
difference between the district mill value per ANB and the

corresponding statewide mill value per ANB, multiplied by
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the number of mills 1levied 1in support of the district's
guaranteed overschedule general fund budget.

(2) The amount of guaranteed tax base aid per ANB that
a district may receive in support of its transportation Eund
budget is the difference between the district mill value per
ANB and the corresponding statewide mill value per ANB,
multiplied by the number of mills levied in support of the
district's transportation fund budget.

(3} The amount of guaranteed tax base aid per ANB that
a county may receive in support of the retirement fund
budgets of the elementary scheool districts in the county is
the difference between the county mill value per elementary
ANB and the statewide mill wvalue per elementary ANB,
multiplied by the number of mills levied in support of the
retirement fund budgets of the elementary districts in the
county.

(4) The amount of guaranteed tax base aid per ANB that
a county may receive in support of the retirement fund
budgets of the high schoel districts in the county is the
difference between the county mill value per high schocl ANB
and the statewide mill value per high achool ANB, multiplied
by the number of mills levied in support of the retirement
fund budgets of the high school districts in the county.

(5) Guaranteed tax base aid provided to any county or

district under this section is earmarked to finance the fund
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or partion of the fund for which it 1is provided. If the
actual expenditures from the fund or portion of the fund for
which guaranteed tax base aid is earmarked are less than the
amcunt budgeted, the guaranteed tax base aid reverts in
proportion to the amount budgeted but not expended. If a
county or district receives more guaranteed tax base aid
than it is entitled to, the excess must be returned to the
state as required by 20-9-344.

NEW SECTION. Section 77. Duties of superintendent of
public instruction. (1) The superintendent of public
instruction shall administer the distribution of guaranteed
tax base aid by:

{a) providing each school district and county
superintendent, by June 1 of each year, with the statewide,
county, and district mill values per ANB for wuse in
calculating the guaranteed tax base aid available for the
ensuing school fiscal year;

(b) requiring each county and district that qualifies
and applies for guaranteed tax base aid to report to the
county superintendent all budget and accounting information
required to administer the guaranteed tax base aid;

{c) requiring each county superintendent to submit to
the superintendent of public instruction, by September 1 of
each vyear, all the district reports required in subsection

(1}(b);
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{d} keeping a record of the complete data concerning
appropriations available for gquaranteed tax base aid and the
entitlements for such aid of the counties and districts that
qualify;

(e) distributing the guaranteed tax base aid
entitlement to each qualified county or district from the
appropriations for that purpose.

(2) The superintendent shall adopt rules necessary to
implement [sections 74 through 771,

NEW SECTION. Section 78. oOverschedule permissive
amount of general fund budget -- permissive levy. Whenever
the trustees of any district determine it necessary to adopt
a general fund budget in excess of the foundation program
amount for that district, the trustees shall adopt a
resolution stating the reasons and purposes for exceeding
the foundation program amount , This amount is the
“permissive amount" and may not exceed 25% of the foundation
program amount. It must be financed by a permissive levy
determined by the trustees of the district and established
as provided in 20-9-142, by any guaranteed tax base aid for
which the district may be eligible, and by other revenue
available to the district for other than foundation program
support. -

REW SECTION, Section 79. Purpose —— distance learning

telecommunications network —— implementation —- consultant.
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(1) The purpose of this section is to promote the use of
distance learning telecommunications technology to enhance
educational opportunities provided to students in the
Montana public schocl system and to promote equal access by
students to thuse opportunities.

{2) To provide for the training and education needs of
public schools, the department of administration shall
retain a telecommunications engineering consultant to
support the development of design criteria and
specificaticns for statewide vigdeo networking and
improvements in the use of existing voice and data networks
in the state.

{3) The telecommunications engineering consultant
shall:

(a) seek advice and recommendations on improvements in
telecommunications within Montana from the following
entities:

{i} the office of the superintendent of public
instruction;

{ii)} the university system;

{iii) local government and scheol district officials;

(iv) agencies involved in economic development;

(v} the executive, judicial, and legislative branches
of state government; and

(vi} local exchange carriers providing service within
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the state; and

{b} recommend and initiate network improvements during
the biennium through shared use and enhancements of existing
telecommunications systems, with emphasis on 1limiting
financial commitments to the extent possible.

NEW SECTION. Section BO. pefinition. As used in
[sections 80 through 86], "committee" means the legislative
oversight committee on school funding implementation created
in {section 81].

NEW SECTION. Section 81. Legislative oversight
committee on school funding implementation -- composition
and appointment. (1) There is a 1legislative oversight
committee on school funding implementation.

(2) The committee consists of 11 members, including:

(a) four members of the house of representatives
appointed by the speaker of the house;

{(b) four members of the senate appointed by the
committee on committees of the senate;

{¢) the superintendent of public instruction or his
designee as an ex officio nonvoting member;

(d) a member of the board of public education as an ex
of ficio nonvoting member; and

{f) the governor or his designee as an ex cofficio
nanvoting member.

{3) No more than two legislative members from each
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house may be of the same political party.

NEW SECTION. Section 82. Term of office -- vacancies.
(1) A committee member shall serve until the committee
terminates as provided in [section 86].

(2) A vacancy on the committee must be filled in the
same manner as the original appointment.

NEW SECTION. Section 83. officers -- meetings ——
quorum -- compensation. (1) The committee shall choocse from
its membership a chairman and vice chairman.

(2) The committee shall meet upon the call of the
chairman or at the request of any five members.

{3) Six members constitute a quorum to transact
business.

{4) A legislative member is entitled to compensation
as provided in 5-2-302.

NEW SECTION. Section 84. Duties of the committee. The
duties of the committee include but are not limited to:

(1) monitoring the implementation of school funding
egualization, including:

(a) identification of any problems of implementation
and options for resolving these problems;

{b} continued analysis of school district budget and
expenditure data and of improvements in scheool district
accounting and reporting procedures; and

(¢) examination of other issues related to
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implementation;

{(2) directing the following studies of issues related
to school funding equalization:

{a) school transportation equalization, including but
not limited to:

(i) mechanisms to equalize transportation Efunding; and

(ii) analysis of issues related to the costs and
efficiencies of school transportation, including
reimbursement schedules, load reguirements, 3-mile limit,
transporting ineligible transportees, functions of the
county transportaticon committee, and school district
reporting and budgeting duties;

{b) school district capital outlay and d&ebt service
equalization, including but not limited to:

(i) analysis of school district funds and budgets for
various school district capital outlay and debt service
obligations; and

(ii) options for equalizing school district capital
outlay and debt service obligations; and

(c) continued study of issues related to equalization,
including but not limited to comprehensive insurance,
unceollected taxes, tuition, student-based funding
distributibn methods, special education funding, and federal

Public Law 81-874 revenue, especially as it pertains to

revenue not linked to Native American students;
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(3} ongoing analysis eof revenue scurces related to
school funding;

{4) holding discussions with any party contemplating
litigation regarding compliance with the supreme court and
district court rulings on school funding equalization; and

{5) reporting its £findings, options for legislative
consideration, and any proposed legislation to the governor

and the 52nd legislature.

NEW SECTION. Section 85. staff assistance, The
committee may request the following governmental entities to
provide staff assistance to the committee:

(1) the office of public instruction;

(2) the governor's office of budget and program
planning;

(3) the board of public education;

(4) the legislative council;

(5) the office of the legislative fiscal analyst; and

(6) the office of the legislative auditor.

NEW SECTION. Section B6. Termination. [Sections B0
thzcough 86) terminate December 31, 1990.

Section B7. section 15-1-501, MCA, is amended to read:

"15-1-501. Disposition of meneys money from certain
designated license and other taxes. {1) The state treasurer
shall deposit to the credit of the state general fund all

moneys money received by him from the collection of:
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{a) fees from driver's licenses, motorcycle
endorsements, and duplicate driver's licenses as provided in
61-5-121;

(b} electrical energy producer's license taxes under
chapter 51;

(c} severance taxes allocated to the general fund
under chapter 36;

(d} 1liguor license taxes under Title 165;

(e} telephone fcompany} 1license taxes under chapter
53; and

() inheritance and estate taxes under Title 72,
chapter 16.

(2) All moneys money received from the collection of
income taxes under chapter 30 of this title, =ha*3 not

including the education surtax under [section BH], must be

deposited as follows:

{(a) 58+2% 56.4% to the credit of the state general
fund;

{b) 10% to the credit of the debt service account for
long-range building program bonds as described in 17-5-408;
and

{c} 3xsB% 33.6% to the credit of the state special
revenue fund for state equalization aid to the public
schools of Montana as described in 20-9-343.

(3} All moneys money received from the collection of
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corporation license and income taxes under chapter 31 of
this title, except as provided in 15-31-702, shai} must be
deposited as follows:

{a) 64% to the credit of the state general fund:

(b) 11% to the credit of the debt service account for
long-range building program bonds as described in 17-5-408;
and

{c} 25% to the credit of the state special revenue
fund for state equalization aid to the public scheools of
Montana as described in 20-9-343.

(4) All money received from the collection of the

education surtax under [section 88] must be deposited to the

credit of the state special revenue fund for state

equalization aid to the public schools of Montana as

described in 20-9-343.

t4}(5} The state treasurer shall also deposit to the
credit of the state general fund all moneys money received
by him from the collection of license taxes, fees, and all
net revenues and receipts from all other sources under the
operation of the Montana Alcoholic Beverage Code.

£53¥{6) After the distribution provided for in
15-36-112, the remainder of the oil severance tax
collections sha® must be deposited in the general fund.”

NEW SECTION. Section 88. Education surtax. In

addition to the amount of tax liability computed as required
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in 15-30-103, each person filing a Montana individual income
tax return shall add as an education surtax 5% of the tax
liability.

NEW SECTION. Section 89. Repealer. (1) Sections
15-6-139, 15-6-140, 15-6-146, 20-9-105, 20-9-352, 20-9-531,
20-9-532, and 20-10-146, MCA, are repealed.

(2) Sections 20-9-513 and 90-6-211, MCA, are repealed.

NEW SECTION. Section 90. appropriation. (1) Any money
remaining in the education trust fund account, established
in 90-6-202(3), and the vocational-technical center and
adult basic education account, established in 20-9-513, as
of June 30, 1989, is appropriated to the superintendent of
public instruction for the fiscal year ending Juné 30, 19%0,
for state equalization aid to public schools,

(2) There is appropriated from the general fund
$1,300,000 for the fiscal year ending June 30, 1990, to be
used to the extent funds appropriated in [section 72} are
insufficient to finance the maximum general fund budget
schedules for public schools, excluding special education.

{3} There is appropriated from the general fund
$2,702,000 for the fiscal year ending June 30, 1991, to the
superintendent of public¢ instruction to be used to finance
the public school transportation reimbursement schedules.

{4) There is appropriated from the general Ffund

$205,000 for the biennium ending June 30, 1991, to the
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superintendent of public instruction to establish standard
accounting and reporting practices in all Montana public
scheool districts and to implement {this act].

(5) There is appropriated from the general fund
$20,000 to the legislative council for the biennium ending
June 30, 1991, for use by the committee established in
[section 81].

{6) There is appropriated from the general fund to the
department of administration $200,000 for the fiscal year
ending June 30, 1990, to retain a telecommunicatiocns
engineering consultant and to support development of and
improvements in telecommunications networks in Montana as
provided in {section 79].

{7) There is appropriated from the general fund to the
department of administration $300,000 for the biennium
ending June 30, 1991, tc be used for education network
implementation and improvements if a S0% match in funds or

equipment is available from other sources.

NEW SECTION. Section 81. codification instruction.
{1) [Sections 71, 72, and 74 through 78] are intended to be
codified as an integral part of Title 20, chapter 9, and the
provigions of Title 20 apply to [sections 71, 72, and 74

through 78].

{2) [Section 73} is intended to be codified as an

integral part of Title 15, chapter 23, part 7, and the
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provisions of Title 15, chapter 23, part 7, apply to
[section 73].

(3) [Section 868] is intended to be codified as an
integral part of Title 15, chapter 30, part 1, and the
provisions of Title 15, chapter 30, part 1, apply to
[section 88].

NEW SECTION, Section 92, Effective dates -—— rules.
{1) (sections 1 through 13, 15, 17 through 3%, 42 through
49, so(l) and (3) through (5), 51 through 64, €% through 71,
73 through 79, 87, 88, B9(1), and 91] are effective July 1.,
1990.

(2) (Sections 14, 16, 40, 41, &5 through &8, 89(2),
90, and 93] are effective July 1, 1989.

(3) [Sections 50(2), 72, 80 through 86, and this
section] are effective on passage and approval.

(4) The superintendent of public instruction may,
prior to July 1, 1990, adopt rules and conduct training
necessary to implement [sections 32 and 61].

NEW SECTION. Section 93. applicability. (1) (Sections
2 through 5, 8 through 11, 71, 73, and B8] apply
retroactively, within the meaning of 1-2-109, to all taxable
years beginning after December 31, 1989.

{2) [Section 87] applies to all tax ravenue recorded
on or after July 1, 1989, without regard to the time the tax

accrued.
-End~
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APPROVED BY COMMITTEE
ON TAXATION
HOUSE BILL NO. 39
INTRODUCED BY KADAS, RAMIREZ, FARRELL, NATHE,

NORMAN, BLAYLOCK, GLASER, EUDAILY

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE
PUBLIC SCHOOL FUNDING LAW AND RELATED TAXATION LAW; F6
REVISE—-PHE--ELASSIFICATION-—-AND--PAKABLB--RAFE--OP-—-CERPAEN
PROPERPY¥; TO IMPOSE A FLAT TAX RATE ON COAL GROSS PROCEEDS
AND ON ALL OIL AND GAS NET PROCEEDS; TO ABOLISE THE
EDUCATION TRUST FUND ACCOUNT:; TO INCREASE THE ALLOCATION OF
COAL TAX PROCEEDS TO STATE EQUALIZATION AID; TO INSTITUTE A
S 10 PERCENT EDUCATION SURTAX ON INCOME; TO ELIMINATE THE
PRESENT PERMISSIVE PROPERTY TAX LEVIES FOR ELEMENTARY AND
HIGH SCHOOL DISTRICTS; TO INSTITUTE AN OVERSCHEDULE
PERMISSIVE LEVY IN SUPPORT OF THE DISTRICT GENERAL FUND TO
FUND NOT MORE THAN AN ADDITIONAIL 25 PERCENT QOF A DISTRICT'S
FOUNDATION PROGRAM SCHEDULE AMOUNT; TO INCLUDE COMPREHENSIVE
INSURANCE COSTS IN THE GENERAL FUND BUDGET OF SCHOOL
DISTRICTS; TO INCREASE THE FOUNDATION PROGRAM SCHEDULES BY 4
PERCENT FOR SCHOOL FISCAL YEAR 1990 AND BY AN ADDITIONAL
AMOUNT FOR SCHOOL FISCAL YEAR 1991 AND SUCCEEDING YEARS; TO
PRCVIDE FCR A DISTRICT WITH A BELOW-AVERAGE PROPERTY TAX
MILL VALUE A GUARANTEED VALUE FOR MILLS LEVIED IN SUPPORT OF
THE DISTRICT'S PRANSPORPATION--FHUND--ANDP RETIREMENT FUND

BUHPGE®S BUDGET AND A PORTION OF THE DISTRICT'S GENERAL FUND

& Montana Legisiative Councit

10
11
12
13
14
is
16
17
18
19
20
21
22
23
24

25

HB 0039/02

BUDGET; TO PROVIDE FOR RECAPTURE OF DISTRICT REVENUE WHEN A
DISTRICT'S GENERAL FUND BUDGET EXCEEDS 1656 PERCENT OF ITS
POUNDATION PROGRAM AMOUNT; TO FURTHER LIMIT THE GENERAL FUND
RESERVE OF CERTAIN DISTRICTS; TO REALLOCATE LOTTERY REVENUE
FROM RETIREMENT EQUALIZATION TO STATE EQUALIZATION AID; TO
IMPOSE A 50-MILL STATEWIDE LEVY 1IN SUPPORT OF STATE
EQUALTIZATION AID; TO STATUTORILY APPROPRIATE ALL REVENUE
ALLOCATED BY LAW TO COUNTY AND STATE EQUALIZATION; TO
EXCLUDE ALL SCHOOL LEVIES FROM THE PROPERTY TAX LIMITATIONS
OF INITIATIVE MEASURE NO. 105; TO LIMIT TC 180 THE NUMBER OF
PUPIL-INSTRUCTION DAYS FOR WHICH FOUNDATION PROGRAM SUPPORT
MAY BE RECEIVED; TO REQUIRE DISTRIBUTION OF STATE
EQUALTZATION AID IN MONTHLY PAYMENTS; $0--PROVIDE--A--SPATE
RBIMBERSEMEN?----POR———-A---PORPION---OF -—~BACH---BESPR:EELS
FRANSPORTATION-E65PS+ TO INCREASE THE GEMERAL BONUS PAYMENTS
FOR ENLARGED DISTRICTS; TO REQUIRE SCHOOL DISTRICTS TO USE
GENERALLY ACCEPTED ACCOUNTING PRINCIPLES; TC PROVIDE FOR A
LEGISLATIVE QVERSIGHT COMMITTEE ON SCHOOL FUNDING
IMPLEMENTATION TO DIRECT STUDIES ON FURTHER EQUALIZATION OF
TRANSPORTATION, INSURANCE, AND CAPITAL EXPENDITURES AND TO
PERFORM OTHER DUTIES; TO PROVIDE FUNDING FOR A DISTANCE
LEARNING TELECOMMUNICATIONS NRETWORK FOR EDUCATION; TO
APPROPRIATE PUNDS FOR EQUALIZATION SUPPORT AND OTHER
PURPOSES; AMENDING SECTIONS 2-7-504, %5-%-16%; 15-1-501,

15-6-132, 35-6-1347---15-6-1387 15-10-402, 15-10-412,
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15-23-601 THROUGH 15-23-603, 15-23-605, 15-23-607,

15-23-613, 15-23-703, 15-24-1102, 15-24-1103, 15-35-108,

17-3-213, 17-7-502, 20-3-106, 20-3-205, 20-3-331, 20-5-305,
20-5-312, 20-6-401, 20-6-506, 20-6-603, 20-6-608, 20-7-414,
20-7-422, 20-7-431, 20-7-442; 20-9-104, 20-9-141, 20-9-201,
20-9-212, 20-9-213, 20-9-301, 20-9-303, 20-9-311, 20-3-312,
20-9-315 THROUGH 20-9-322, 20-9-331, 20-9-333, 20-5-334,
20-9-343, 20-9-344, 20-9-346, 20-5-347, 20-9-351, 20-9-3%3,
20-9-501, 20-9-506, 20-36-1647-26-:8-241-FHROHGH--20-320-145;
23-5-1027, 90-1-108, 90-6-202, 90-6-212, 90-6-309, AND
90-6-402, MCA; REPEALING SECTIONS 15-6-%397~---15-6-3 487
¥5-6-1467 15-23-504, 20-9-105, 20-9-352, 20-9-513, 20-9-531,
20-9-532, 20-19-346; AND 90-6-211, MCA; AND PROVIDING

EFFECTIVE DATES AND AN APPLICABILITY DATE."

STATEMENT OF INTENT

It is the intent of the legislature to enhance equality
of educational opportunity for students in the elementary
schools and secondary schools of Montana by revising the
school funding laws to provide greater equalization of the
funding available to school districts and to promote
equalization of school district expenditures per student, It
is the further intent of the legislature to preserve local
control of the public school system, as guaranteed by

Montana's constitution.
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For these purposes, for school fiscal year 1991 and
succeeding years, the legislature determines to equalize
Eﬁnding aid to the school districts through the foundation
program schedules in an amount equal to the following
percentages of the total costs incurred by all the districts
in the state in school fiscal year 1988: 76.8% of
comprehensive insurance, after subtracting Public Law 81-874
support for insurance, and 76.8% of general fund
expenditures, after subtracting special education and Public
Law 81-874 general fund support.

Fhe--tegislature--aiso--determines--to--increase-—-srate
funding--for-transportation-costs-in-schooi-£fiscat-year-1991
Erom—one—third-to—one—haiE—the-amonnt—formeriy—-péﬁvéded—-by
the-statutery-tranasportation—-scheduiess

The legislature also determines to egqualize funding for
retirement costsy——the--rematning-tranapertation-cestsy; and
for a certain overschedule portion of general fund
expenditures by providing a guaranteed property tax mill
value for those districts with a mill wvalue per ANB less
than the statewide mill value per ANB. The superintendent of
public instruction 1is required to adopt rules to implement
distribution of guaranteed tax base aid as provided in
[sections F4-through-7?3 64 THROUGH 67). It is intended that
the rules adopted ensure the eligibility of the requesting

school districts and the accountability of the districts fer
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the quaranteed tax base aid payments thay receive.

The 1legislature also determines to fully fund approved
allowable costs for the special education programs of the
school districts through the foundation program.

The legislature recognizes its responsibility to devise
an equalized system of school funding prior to July 1}, 15989,
Because school districts necessarily began budgeting early
in 1989 for the 1990 school fiscal year and preliminary
budgets for fiscal year 1990 have been determined in
reliarnce upon the current statutory funding provisicns, the
legislature determines that full implementation of a new
system for fiscal year 1990 would be impossible and would
create disruption and great hardship for the school
districts. Therefore, it is intended that equalization of
school funding be enhanced for schoel fiscal year 1990 by
increasing by 4% the level of funding provided through the
equalized portion of +the current system but that other
funding for school fiscal year 1990 be obtained as provided
under current law.

The legislature recognizes that measures in addition to
the provisions 1in this bill are necessary to fully address
equalization of funding and expenditures for transportation,
retirement, capital improvements, and other needs of the
districts. Because 1t is necessary to identify those factors

that affect disgparate expenditure patterns, to determine
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whether those factors are educationally relevant, and to
develop data not currently available to devise methods of
equitably funding those needs, the legislature determines
that a study should be conducted, as provided in [sections
88-through-86 70 THROUGH 76], and that equitable funding
methods for these needs should be addressed by the 52nd
legisiature.

It is intended that while school districts may conduct
more than 180 days of instruction, a school district may not
receive foundation program support for more than 180 days of
pupil instruction.

The--superintendent--of--public-inatruction-is-required
under-28-18-243{2)-cc-adept-rutes-reraring-te--emergeney--or
speciat--circumstances-that-require-a-district-to-exceed-the
timitation-on-ies-transportation-fund-budget-imposed-in-thate
secttonT-—ib--its--intended--that--the---rules---define---che
cirenmatances—-that--may--require-a-distriet-to-inereansea—tehe
transportacion-fund-bodget-peyond-the--timitation;—-such--as
anticipated-—-enrotiment---increasesy———-the--destruetion--or
impatrment-of-tranaporcation-properey;—the-need-for--new--or
attered--routes--due--to-schooi-peputation-changes;-sr-seher
extenuating-cireumstancess-¥t-is-specificatly-intended--that
the--ruies--aliow--approprimte-—~-increases-for-distrista-that
have---—contracts---cantaining---essatmtor---—clauses-—--—-with

transportation-providera:
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Under 20-3-106, 20-9-102, 20-9-201, 20-9-211, and
20-9-213, the superintendent of public instruction is
authorized to supervise school financial administration and
to adopt rules establishing requirements for budgeting and
financial administration of public school districts,
including accounting and reporting reguirements. Under
20-9-344, the board of public education has authority to
require any reports it considers necessary. It 1is intended
that school districts be required to maintain accounting
systems based on generally accepted accounting principles
and that the superintendent of public instruction adopt
rules necessary to implement the reguirement. The
superintendent of public instruction shall provide training
and assistance to the districts as necessary to enable the
districts to comply,.

It is intended that the districts be required to file
accurate and timely reports with the superintendent of
public instruction. Districts must be required to provide
student and school district data as may be required by the
superintendent of public instruction concerning the
condition of education in Montana, including personnel
information, student and school district demographics,
assessment of student and school district achievement, and
other appropriate educational factors necessary to enable

the legislature tc assess the equality of educational
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opportunity being provided by the public school districts
and to determine the amount of state aid tc be distributed
to school districts. Districts shall also provide data
required to meet grant application and cther national
reporting needs,

It is 1intended that the superintendent of public
instruction conduct training and provide forms for the
personnel responsible for completing reports. Whenever
possible, the superintendent of public instruction shall
develop methods for collecting educational data
electronically, using formats consistent with school
district data processing capabilities. The educational data
must be maintained in an electronic format easily accessible
by other state agencies and the legislature.

State equalization aid and county equalization money
may be withheld from school districts, as provided by
20-9-344, that do not comply with accounting and reporting
requirements.

It is intended that the superintendent of public
instru;éion employ additional personnel during school fiscal
year 1990 and schoel fiscal year 1991, not to exceed the
appropriation, for the purpose of establishing standard
accounting and reporting practices in the public schocl
districts and for implementing the additional provisions of

this bill.
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Zme legislature determines that if county egualization
reven.e is deficient because of noncollected tax payments,

state egualization aid may be provided to offset the

delirg_ency.

BE IT IXACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. Section 2~7-504, MCA, is amended to read:

"2-7-504. Accounting methods. %Phe Unless otherwise

required by law, the department shall prescribe the general

methcds and details of accounting fer the receipt and
disbursement of all money2 money belonging to governmental
entizies referred to in this part and shall establish in
those sffices general methods and details of accounting.
All zovernmental entity officers shall conform with the
standards prescribed by the department."

Section-2-- geerion-r—i—rokr MG -ia -amended —to - —pead -

425-1-101---Pafinittionss----{iy-——-Except—-as--stherwise
specificaliy-providads-when-terms-mentioned-in-this--section
are--zsed--in--econnection-with-kaxation;-they-are-defined-in
the-22:iowing-manners

tay——Fha-term-Yagricuituratl-refera-to-the--raising--of
Tivesssek;—-pauitrys;--beess—-and--other--species-of-demastic
amimata-—and--witditfe--in--domestication—--or-—-a---captive
envisanment; —-and--the--raising—-of--fintd-cropa;-frute;-and

sthes-animat-and-vegetable-matter-for-food-or-£ibers
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tby-~Fha-term--“assessed--vatue!l--means--the--vatue--of
preperty-as-defined-+m-15-8-11i~

tey-—~-Phe-rerm-Yaverage-whoiesate-vatue''-means-che-vatue
to--a-deater-prior-teo-recondtttoning-and-profrt-margin-shown
in-national-appraisa:-gutdes-and-manuesis--or--the--vaination
schedutea-of-the-department-of-revenues

$d3~-¢ti}-The--term--"commercial“;-when-used-to-describe
property;-means-any-proparey-used-or-owned-bhy-a-business;—-a
trade;—-or-a-neonprofit-corporation-as-defined-in-35-2-162-or
uaed-for-the-preduction--of-—incomer--excepe——that--property
described-in-subsection—{tit¥s

ttiy-Fhe—--foriowing——--types---of---property———are--nst
cemmerecrats

tAy--agricuituratr-tands;

tBy——-timberiandss;

tE€y--singie-famity-—-———- residences———- and-—--- arecitary
tmprovements-and-improvements-—necessary-to-the-functton-af-a
hona-fide-farmy-ranchr-or-stock-operations

+b¥-—-mobitte--homes-—-used-—-exciusively--as--a--residence
except-when-hetd-by-a-distribucor-or-deater-cf--tratters—-or
mebile-homeas-aa-his-stack-tn-trades

tE}--ait-property-described-in-15-6-135; and

{Py--ati-property-described-in-15-6-336r-and

t6y-—ati-property-described-in-15-6-146+

tey--fhe-term-lcomparabte-property'-means-property-that
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has--simiitar--use;-function;-and-utitieys-that-ta-infiuenced
by-—the--same-—-—set--of---economie-—-trends---and---physicats
governmentalt;-and-soetat-factorsr-and-that-has-the-potential
of-a-simrtar-highest-and-best-use
t£y--Fhe--term-Yerediti-means-scivent-debes;-smcured-as
unsecured;-owing-to-a-persens
tgy~~Fhe-term-Yimprovementai--inciudes——ati--buitdingsy;
struckuresy;--fensesa;—and-improvements-siteated-upeny-erected
uponr-or-affixed-eo-tandr-When-the-department-of-revenue-—-or
tes--agent--determines--chat-the-parmanency-sf-iecation-of-a
mabiie-home-or-honsetratier-has-been-estabttsheds;~the-mobiie
home-sr-housetratier-ss-presumed-to--be--an--improvement——+o
reat--propertys---A--mobiie-—heme--or--housetraiier--may——be
determined--to--be--permanentiy--iocated--onty--when--te——ts
ateached--to-a-foundation-which-cannoe-feasibiy-be-retacated
and-onty-when-the-wheeta-are-removeds
thy--Fhe---term——---Yieaschotd----improvementsd--—-means
improvements-—-to--mobiie-—homes--and-mobite-homes-iocated-an
iand-owned-by-another-—personc-—-Fhis--property—-is-—assassed
under--the--appropriate-ctassification-and-the-taxes-are-due
and-payable--in--twe--paymenta--as--provided——itn--15-24-202<
Betinguent--caxes—--an-such-leasehoird-improvements-are-a-tien
anty-an-suech-teasshotd-improvemantss
ti3--The-term-Siivestock’-means-cattie;--sheepr--awines

goats;-horses;-mulesy;-and-assess
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+j%--?he—-term--“mebiie——home"-nmeans—-forma-of~hous?ng
known-as-4tratteraly-thonsetratieralz-or--tteaiter--coachest
exceeding--B-feet-in-width-or-45-feet-in-tengehy-deaiqnred-teo
be-meved-from-ene-place-to-another-by-an--independent—-power
connected-—to--them;——or——any--Ytratterd;-Lhousetraiteri;-or
Ltratter-coach!-up-ts-8-Feet-in-width-or-45-feet—-in--tength
used-as-a-principat-residences
tir-—-FPhe-—term--Uparsanai-property®-inciudes—everything
that-is-the-subject-cf-owneraship-but-that-—is--not--incinded
within-—-the---meaning---af--the——terms——‘real--estate"--and
Uimprovementsis
t13--FThe-term-Sponttryi-tnctudes-att-chickenars-turkeyssy
geeser—ducksy-and-other-birds-—-ratsed--in--domeatieatton--to
produce-food-or-feathers-
tmy-—Fhe--tarm-—-tpropartyli-—incivndes--moneysy——creditay
bandsz-stockar-franchisesrs-and-ati-scher-mactera-and-chingay
reaty-perassnaty;-and-mixedr-~capabte--of--private-—ownerships
Fhis--definition--must--—not--be--construed--to-authorize-the
taxation-of-the-stocks-of-any-company--or--corporation--when
the--property--of-such-company-or-corpsration-representad-by
the-stocka-is-within-the-state-and-has-been-taxeds
tni-——Fhe-term-Yreal-estatel-incindess
ti}-—the-posseasion-of;-—ciaim——to7--ownership--af;—-or
right-te-the-possession-of-tands

ttt}-ati-mines; -minerals;-and-quarries—in-and-under-the
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tand--subjest—-to--the-provistons-of-15-23-561-and-Fiete-15;
chapter-23;-part-8:--ati-timber-betonging-to--indtviduats--or
corporations--grewing--or--betng--on-the-ltands-of-the-United
Stares;-and-ati-rights-and-priviteges-appereaining-—-theretss
to}--'Researeh——and--devetopment—-firmi-meana-an-entity
tncorporated-under-the-taws--of-——thia--state--or--a--forezgn
cerporatton--Authorized--to—-do-business-in-this-state-whose
principai~purpose-is--te--éngage-—in--theoretical--anatysis;
expiorationy———-and--experimantation--and--the—-extensaten——of
tnvestigative-findings-and--theortes--of-a-—-screncific--and
techntcal-nature-into-practicat-appiicatton-for-experimentat
and---demonstration--purposes;--ineivding-—the--exparimental
produceion--and-—reasting--cf--modetrs; -devices;-——-—equipments
rareriatsy;-and-processess
{py-~Fhe--term—-Lenxnbie-vaivel-means-the-parcentage-of
market-or-assassed-vaiue-as-provided-for-in 15-6-131-threugh

15-6-149 Pirie-i55-chapter-f7-part-ic

tqt-—-Fhe-term-tweitghted-maan-—-mssessment--raciot--means
the-total-of-the-assessed-vatuan-divided-by-the-totat-of-the
setling-prices-of-aii-area-sates—in-the-stratum:

t2y—-Che-—--- phrase-——-"municipal--—-eovporationl----o¢
Ymunicipatreyl-or-Ytaxtng-unit!-shati-be-deemed-to-tnciude-a
county;-cityr-tncorporated-towny-township;-achost--diseriets
trpigmbion--districty--dratnage-——diskricks-—or-any--persons

personsy-or-organtzed-body-anthorized-by--raw--to--estabtish
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tax-tevies-for-the-purpose-sf-ratising-public-revenne:
{3}y--FPhe--term—-Ysrate--boardi-—ar--Unaardl--wheam--used
without-other-quatification-shati-mean-the-state-tax--appeat
baardrt
Section 2. section 15-6-132, MCA, is amended to read:
"15-5-132. Class two property -- description -
taxable percentage. (1) Class two property includess
tay the annual gross proceeds of metal miness:
tby--the--annual--gross--preceeds--af--underground-caal
miness+-and
tc¥--the-annuai-gresa-proeceeds-of-coat-mines-using--the
strip-mining-method.
(2) Class two property is taxed am-foilowss
tay--Froperty--desecribed--in-subsection-tiyfat-ts-taxed
at 3% of its annual gross proceeds, as defined in 15-23-801.
tby--Property-described-in-subsection-f:}¢by——is-——raxad
at-33-1/3%-of-tte-annnat-gross-proceeds-
ftci-—Properry--described--in-subsecsion-tiytey-is-taxed
at-45%-of-tts-annual-gqress-proceedss"
Section-4: - Section 156, MeAr -iw -amended to--read -
L35-6-334<--€tanas---four--property——-—-- description----
taxable-parcentages--tij-€lass-four-property-inctudess
tay--ati-iand--except-—that--specificatiy—-itnctuded—~in

another-cimass;

fbi——a}}——-improvements———except-——those'——apecifica}iy
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ineinded-tn-anscher—cinss;
tey--the-firae-5867000-or-teass-of-the-market--vatue--of
any--improvement--en--reat-preparty-and-appurtenant-tand-net
exceading-5-acres-cwned-~or--under--contract--for--deed--and
aetualtly--scecupied--for-~at--teast--16--months-a-year-as—the
primary-residentiat-—dwelting--of--any--person--whose--total
income--from--ati--sources—-inciuding--otherwise-—tax-exempt
income-of-ati-typea-is-not-more-than-5i87086--for--a—-singie
person———or——SiQTGBG——fof——a—-mafriedv—ccupiey——as--adjusted
aceording-to-subsection-t23tpItitys
tdy--ati-goif-courses;~ineciuding-tand-and--improvements
actuatiy-and-necassarity-used-for-that-purpese;-that-consist
of-at-least-9-hoies-and-not-itess-than-37000-tineai-yardss
t23--€iass-four-property-is-taxed-na-foiriowss
¢ta}~-Bxcept--as--provided--in-15-24-1482-or-15-24-150%7
property—described—in-subsect%ens—fiita)—and—f%ffbi—is—taxed
at 3706% 4-3% of-its-market-vaiuer
tby-—fti}-Property-described--in--subsection--tijtcy-—-ias
taxed--at 3786% 4:3% of--res-market-vaiuve-muitipiied-by-a
percentage-figure-based-en-income-and--determined—-from--the

feartowing-tables

Income Income Peresntage
Single-Person Married-Eoupte Muoieipiter
§~---8---5-170800 §-—--- 6---$-172068 -0%
~3780%:--——— 27000 -3728%----- 27480 9%
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-2788%----- 37088 -2748F-—--~ 37606 20%
-3768%-———- 4,000 =-3760%————- 47868 36%
-4780t----- 57008 —-4788t--~—-— 67008 468%
-57;08--——- 67666 -6788%3-~——— Fr208 56%
-6798F-——-—— ER:1:1] -?72082----- 87488 £6%
-F780%---——- 876686 -B740%---—- 97660 76%
-8708%----- 97608 -97;681----187600 88%
-9768%----167000 +9786r----1270808 56%

tit}-Fhe--inecome-~reveis--containad--in-—the—-tablte--in
subsection—{23¢tbytiy-must-be-adjusted-for-tnfiation-annuaiiy
by-the-department-of-revenues-Fhe-adjustment-te-—cha--income
tevets-ta-—determined-by-
tA¥--muitiplying-the-appropriate-dottar-ameunt-£from-the
tabie-—im-~subsection-—{2)¥¢b}tiy-by-the-ratito-cf-the-PaE-for
the-second--quarter--of--the--year--prior--to-—-the--year—-of
appttcation-—to--the-FER-£far-the-second-quarter-of-1986;-and
tB}--reounding-the-preduct-thus-sbeained-to—she--nearest
whote-deitar-amounts
t144y-LPERY—-means-—-the——-impilicit--price--defltator-—Ffor
perssnai-sonsumption-pxpenditures-as-publtished-gquarterty--in
the--Survey-—of--Current--Businass-by-the-bureau-sf-sconomie
anatysis-of-the-g:5r-department-of-commarce
tey—-Property-described-in-subsection-t1y¢dy-—ta--taxed
at--one-hatf--the--taxable--percentage--rate--estabitahed-in

asubsecktion-t2ytals
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¢3y--After—Juiy-1;-19867no-adjustment-may-be--made—-by
the-department-to-tha-taxable~-percentage-rate-for-¢ctass-four
property-—-—untii--a-—-revaluation-has-been-made-as-provided-in
35-F-113<
téy--HWithin--the--meaning--of--comparabte--property--as
defined--~tn---15-1-10i;--property--assesscd--as--commercial
property-is-comparabie-eniy-to-other--property--asseased——as
commereiat--propertyy--and--properey--assessad-as—other-than
commerciat-property-ts-comparabie—-snty--to--cther-—proparty
assessed-ms-other-than-cemmerciat-prepereyst
Section-B-—-sectiom--15—6-138 - MEA -is -amended -to —read
Hi5-6-238---Ciass--eight--property--—--——- description——--
taxabie-percantages——+i+-Eimss-eight-property-inciundess
tay-—ail-agricuteurai-impienments-and-squipments
tb¥-—-all--mintng--machineryr-fixeurea;-eguipmenty-toelts
that-are--noe--exempe~-under--15-6-201{x¥tryr-~and-—sappiies
excepts
ti}-~those—inctuded-in-ciasa-€five;—and
titty-eoat-and-ore-hauterss;
tey--ati--mancfacturing-machinecy;-fixturesy-equipmenty
tootas-that-are—not-exempt-under-15-6-261t33try7-and-suppties
execept-those-inciuded-in-ctass-five;
td}--nati--eratlers;--itncituding--those--prorated---under
15-24-1827--—execept--—these--—subject---to--—taxation--under

63-3-504¢2);
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tey——atit-geoda--and--equipment--intended--for--rene--or
tease;--axecept-goeds-and-equipment-apecificatiy-incinded-and
eaxed-in-another-cimsss

t£y-~-buses-and-trucks-having-a-rated-capacity—-cf--more
chan-t-teny~tmeiunding-those-prarared-under-35-24-162; and

tg¥--ati---other--machinery--except——chat--specitficatty
tnetuded-in-ancther-ciasscs

thi-—truck-toppers—-weidghing-more-than-3148-poundss

ti}-—furnttore;-fixturesy;-and--equipment;-—-except--that

specificatiy-~inciuded--in-another-class;-used-irn-ecommercial

estabiishmenca-as-defined-in-this-secrion-

t93--x-ray-and-medicai-and-dental-equipments

tki--citizens'-band-raditos-and-mobiie-teiephenes;

tty--radio-and-tetevision-broadecasting-and-transamitting

equipment;

tmi--cabte-teiteviston-systems;

tny--cost-and-ore-hauntars;

to}--theater-protectors-and-scund—equipment;-and

tpt-—-eii-other-property-not-incinded~in-any-other-ciass

in-this-part-except-that-property-subject-to-a-fme——in-—tien

ef-a-propecty-taxs

t2y--4E€oai--and--ore-haulersi-means-nenhighwav-vehicies

that-axcerd-16;600-pounds-per-axie-and--thak—-are--primarilty

desiqned-—and--used-to-cranspere-coal;-orey-sr-cther-parthen

materiat-in-a-mintng-or-guarrying-environment=:
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1t3)y-—-'Commercial-—establishmenti--inciudas-——any—-hotel;

motetr-—afficer-—petroteum-—-marketing--stakion;--or-servicey

whoiesnley-retatli;-or-food-handiing-businsss<

t27t4}--€iass-pight-property-is-tared-at 1% 8% of--tes

market-valtyectt
Section 3. Section 15-10-402, MCA, is amended to read:
"15-10-402. Property tax limited to 1986 levels. (1)
Except as provided in subsections (2} and (3), the amount of
taxes levied on property described in 15-6-133, 15-6-134,

15-6-136, 15-6-%39% 15-6-138(Ll)(h) through (1)(k), 15-6-13%,

15-6-142, and 15-6-144 may not, for any taxing jurisdiction,
exceed the amount levied for taxable year 1986.

{2) The limitation contained in subsection (1) does
not apply to levies for rural improvement districts, Title
7, chapter 12, part 21; special improvement districts, Title

7, chapter 12, part 41l:; elementary and high school

districts, Title 20; or bonded indebtedness.

(3) HNew construction or improvements tc or deletiocns
from property described in subsection (1) are subject to
taxation at 1986 levels.

{4) As used in this section, the "amount of taxes
levied" and the “amount levied" mean the actual dollar
amount of taxes imposed on an individual piece of property,
notwithstanding an increase or decrease in value due to

inflation, reappraisal, adjustments in the percentage
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multiplier used to convert appraised value to taxable value,
changes in the number of mills levied, or increase or

decrease in the value of a mill."

Section 4. section 15-10-412, MCA, is amended to read:

"15-10-412. Property taxz limited to 1986 levels --
clarification -——- extension to all property classes. Section
15-10-402 is interpreted and clarified as follows:

(1) The limitation to 1986 levels is extended to apply
to all classes of property described in Title 15, chapter 6,
part 1.

{2) The limitation on the amount of taxes levied 1is
interpreted to mean that, except as otherwise provided in
this section, the actual tax liability for an individual
property is capped at the dollar amount due in each taxing
unit for the 1986 tax year. In tax years thereafter, the
property must be taxed in each taxing unit at the 1986 cap
or the product of the taxable wvalue and mills levied,
whichever is 1less for each taxing unit, except in a taxing
unit that levied a tax in tax years 1983 through 1985 but
did not levy a tax in 1986, in which case the actual tax
liability for an individual property is capped at the dollar
amount due in that taxing unit for the 1985 tax year.

{3} The limitation on the amount of taxes levied does
not mean that no further increase may be made in the total

taxable valuation of a taxing unit as a result of:
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{(a) annexation of real property and improvements into
a taxing unit;

{b} construction, expansion, or remodeling of
improvements;

{c) transfer of property into a taxing unit;

(d) subdivision of real property;

(e) reclassification of property:

(£} increases in the amount of production or the wvalue
of producticn for property described in 15-6-131 or
15-6-132;

{g) transfer of property from tax-exempt to taxable
status;

{h} revaluations caused by:

(i) cyclical reappraisal; or

(ii) expansion, addition, replacement, or remodeling of
improvements; or

(i) 1increases in property valuaticn pursuant to
15-7-111{4) through (8) in order to equalize property values
annually.

(4) 'The limitation on the amount of taxes levied does
not mean that no further increase may be made in the taxable
valuation or in the actual tax liability on individual
property in each class as a result of:

(a) a revaluaticn caused by:

(i) constructicn,

expansion, replacement, or
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remodeling of improvements that adds value to the property;
or

{ii) cyclical reappraisal;

(b) transfer of property into a taxing unit;

{c} reclassification of property;

(d) increases in the amount of production or the wvalue
of production for property described in 15-6-131 or
15-6-132;

{e} annexation of the individual property inte a new
taxing unit;

(£) conversion of the individual property from
tax-exempt to taxable status; or

(g) increases in property valuation pursuant to
15-7-111{4} through {8) in order to equalize property values
annually.

{5) Property in classes four, twelve, and fcurteen is
valued according to the procedures used in 1986, including
the designation of 1982 as the base year, until the
reappraisal cycle beginning January 1, 1986, i3 completed
and new valuations are placed on the tax rolls and a new
base year designated, if the property is:

{a) new construction;

{b} expanded, deleted, replaced, or remodeled
improvements;

(c) annexed property; or
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{d) property converted From tax-exempt to taxable
status.

(6) Property described in subsections (5)(a) through
(5){d} that 1is not class four, class twelve, or class
fourteen property is valued according to the procedures used
in 1986 but is also subject to the dollar cap in each taxing
unit based on 1986 mills levied.

(7) The limitation on the amount of taxes, as
clarified in this section, is intended to leave the property
appraisal and valuation methodology of the department of
revenue intact. Determinations of county classifications,
salaries of leocal government officers, and all other matters
in which total taxable valuation is an integral component
are not affected by 15-10-401 and 15-10-402 except for the
use of taxable valuation in fixing tax levies. In fixing tax
levies, the taxing units of local government may anticipate
the deficiency in revenues resulting from the tax
limitations in 15-10-401 and 15-10-402, while understanding
that regardless of the amount of mills levied, a taxpayer's
liability may not exceed the dollar amount due in each
taxing unit for the 1986 tax year unless the taxing unit's
taxable wvaluation decreases by 5% or more from the 1986 tax
year. If a taxing unit's taxable valuation decreases by 5%
or more from the 1986 tax year, it may levy additional mills

to compensate for the decteased taxable valuation, but in no
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case may the mills levied exceed a number calculated to
equal the revenue from property taxes for the 1986 tax year
in that taxing unit.

(8) The limitation on the amount of taxes levied does
not apply to the follewing 1levy or special assessment
categories, whether or not they are based on commitments
made before or after approval of 15-10-401 and 15-10-402:

(a) rural improvement districts;

(b} special improvement districts;

(¢) levies pledged for the repayment of bonded
indebtedness, including tax increment bonds;

{d) city street maintenance districts;

(e} tax increment financing districts:

(£} satisfaction of judgments against a taxing unit;

{g) street lighting assessments; and

(h) revelving funds to support any categories
specified in this subsection (8); and

{i) elementary and high school districts.

(9) The limitation on the amount of taxes levied does
not apply in a taxing unit if the voters in the taxing unit
approve an increase in tax liability following a resolution
of the governing body of the taxing unit containing:

{(a) a finding that there are insufficient funds to
adequately operate the taxing unit as a result of 15-10-401

and 15-10-402;
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(b) an explanation of the nature of the financial
emergency;

(¢) an estimate of the amount of funding shortfall
expected by the taxing unit;:

{(d) a statement that applicable fund balances are or
by the end of the fiscal year will be depleted;

e} a finding that there are nc alternative sources of
revenue;

(€} a summary of the alternatives that the governing
body of the taxing unit has comsidered; and

(g) a statement of thke need for the in¢reased revenue
and how it will be used.

(10} The limitation on the amount of taxes levied does
not apply to levies required to address the funding of
relief of suffering of -inhabitants caused by famine,
conflagraticn, or cther public calamity.

{11} The limitation on the amount of taxes levied by a
taxing jurisdiction subject to a statutory maximum mill levy
does not prevent a taxing jurisdiction from ircreasing its
number of mills beyond the statutory maximum mill levy to
produce revenue equal to its 1986 revenue.

{12) The limitation on the amcunt of taxes levied does
not apply to a levy increase to repay taxes paid under

protest in accerdance with 15-1-402."

Section B. Section 15-23-603, MCA, is amended to read:
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"15-23-603. Net proceeds -- how computed. {i)-Except
as-pravided-in-subsaction-t3}7~-che--department--of--revenne
shatl-catcutate-and-compute—from-the-returns-the-gross-astes
proceeds—-of-the-preduct-yietded-from-such-weit-for-the-year
savered--by—-tha--statement--and--shati--caicutate--the--net
proceeds—~of--ehe-—-weii--yietded--to-the-preducery-which-net
procesds-shali-ba-determrned-by-subtracting-£frem-~-the--groas
sates-proceeds-thereof-the-foliawing:

tay-~-ati--royatty--patd--in--cash--by--the--eperator-or
producer-and-the-groas-vaine-of-ati-royatty-—-apporecioned-—-in
kind-py-emne-operatar-or-producer-that-shati-be-decermined-by
uaing-as-the-vaine-af-a-barrel-of-oii-or-a-cubic-fook-of-gas
the-—average-setiing-price-for-the-calendar-year-of-a-barevel
cf-ort-or-a-cubie-foot-of-gas-from-the-wetl-out-of-which-the
reyalety-was-patids

+b}——aii——meney——expended——Eef——neces:ary——;iaber———and
machinesy--needed-and-used-in-the-oparation-and-deveispments
te}--except-ms-provided-in-subsection--t5¥7-~ati--money
expended--for-—necessary--supplies--neaded--and--used-in-the
operation-and-development;
tdy--aii-money-expended-for-improvementsy-repatrs;--and
bettarments--—necessary-in-and-about-the-working-sf-the-weii;
te}-—ehat-portion-ef--atl-—meney;-——inciuding--cosks—-of
insturance;-expended-£for-the-acquiattion-and-speration-of-any

vehicis-—used--in--the-speratian-and-deveiopment-of-the-weti
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which-bears-—the-same-ratito-to-ati--money--expended--for--the
acquisttion--and--use-of-the-vehicte-during-the-year-covered
by-the-stacement-as-the-number-of-mites-the-vehicte-is--used
in--operation--and--deveiopment--of-the-well-during-the-year
covered-by-the——statement-—-bears—-teo--the--totat--mites—-the
vehicte-is-used-during-the-year-covered-by-the-statements
tf3--ati--money--expended--for-fire-insurancer-workerst
compensation-insurance;—titabitity--tnaurance;--and--casuaity
rnsurance---directiy---attributable--to—-the--speration--and
devetopment-of-the-welti-and-for--payments——-by-—-eoperators——to
weifare--and--retirement--funds--when--provided--for—in-wage
contracta-betwean-cperators-and-empioyeess
{gt--aii--money--expended--for---any---performance---eér
tndemnity--bonds--required--by-the-taws-of-this—state-or-the
rutes-of-any-state-agencyy-with-—-respect--to--the--weii--for
which—-the-net-proceeds-are-being-catecutateds
th}--78%-of-the-amount-pazd-or-withhetd-in-satisfaceion
ef-1iability-for-excise-taxes-imposed-by-the-Us37-government
on—-the--productiony--sate;--or--removai-of-the-naturat-gasy
petroteum;-or-other-crude-or-minerat-oii-yietded--Erom--snch
well;--other--ehan——the-—amonnt--of--such--taxes--paid-by-or
withheld-fram-each-royatety-ownery-and
tir--net-proceceds-determined-under-subsection-t3y<
{24--No-money-invested-in--the--well--and-—improvements

during--any-year-except-the-year-for-which-such-statement-is
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made--may--be--incivded-—in--such--expenditoresy--except-—ans
provided-in-15-23-6847-and-such-expenditures-may-net-inctude
the-sataries-or-any-pertien-therecf-of-any-persen—or-officer
not---actualliy——engaged--in--the--working--of--the--weiti--or
superintending-the-management-thereofs
¢+3}--For-interim-production-or-new-preductieny-net HNet
proceeds are the eguivalent of the gross sales proceeds,
without deduction for excise taxes, of the product yielded
from such well for the year covered by the statement, except
that in computing the total number of barrels of petroleum
and other mineral or crude oil or cubic feet of natural gas
produced, there shall be deducted therefrom so much thereof
as is used in the operation of the well from which the
petroleum or other mineral or crude oil or natural gas is
produced for pumping the petroleum or other mineral or crude
0il or natural gas from the well to a tank or pipeline.
t4y-—To-determine-net-preceeds-under-subsection-tiy-for
tmass-sr-unitizad-areas—-from-which-itnterim-or-new-praduction
and-other-proeduction-have-been-sotds-the-deduecions--atkoved
in-subsections-+1y{by-through~-tiithi-must-be-prorated-on-the
basis-of-the-number-of-barrels-cf-interim-and-new-production
of-—-ail-or-cubic-fart-of-interim-or-new-preduction-of-gas-to
the-number-of-barreis-ef-other-production-of--oit--or--cubie
fert-of-other-production-of-ygas~

£53--En--catcninting~-the--deduction-for-money-expended
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for--neceasary--chemical--suppiies--needed-~and--used-—itn--a
terttary--recovery--projece——appreved--by-—the-deparemene-of
revenner-as-provided--in--15-36-10t;--the--deparement——ashati
regruire-—that-the-necessary-chemicat-auppitesr—whiech-ineiude
but-are-not-timited-to-carbon-dioxide-suppties;-be-amortized
sver-a-if-year-peried-beginning-with-the-year—in--which--the
money-was-expendeds"

Section 6. section 15-23-607, MCA, is amended to read:

“15-23-607. County assessors to compute taxes. (1)
Immediatelty-after-the-—-board--of--county--comminsioners--has
fixed-—tax—~itevies-en-the-second-Menday-in-August Subject to

the provisions of 15-23-612 and subsection (2} of this

section, the county assesscor shall compute the taxes on such
net proceedsy-—-excepet--—as--provided--in--15-23-62--and--in
subsectton~-t2¥7 and -royalty assessments and shall deliver
the book to the county treasurer on or before September 15.
The county treasurer shall proceed to give full notice
thereof to sueh the operator and to collect the same taxes
in the manner provided by law.

{2) Per-—interim--production--or--new--production;--as
defined--tn--15-23-68t7-the The county assessor may not levy
or assess any mills against the value of aueh interim

production or new preduction, as defined in 15-23-601, or

against the value of any other production occurring after

December 31, 1988, but shall instead levy a tax as follows:
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(a) for fnterim--productien——or--new production ofF
petroleum or other mineral or crude oily-7%:

(i) from a stripper well, as defined in 15-36-121, 5%

of net proceeds; or

(ii) from all other wells, 10% of net proceeds, as

described in 15-23-603¢3¥; or

(b)Y for interim--production--or--new production of
natural gasy-332%;

{iy from a well subject to the provisions of

15-36-121(3), 8% of net proceeds; or

{(ii) from all other wells, 162 o©f net proceeds, as

described in 15-23-603+¢3%.

{3) The amount of tax levied in subsections (2){a) and
{(2)(b), divided by the appropriate tax rate and multiplied
by 60%, shall be treated as taxable value for county bonding
purposes.

(4) The operator or producer shati-be is liable for
the payment of said the taxes and same--shall, except as
provided in 15-16-121, be the taxes are payable by and shaii
must be collected from auwech the operators in the same manner
and under the same penalties as provided for the collection
of taxes upon net proceeds of mines; provided, however, that
the operator may at his opticon withhold from the proceeds of
royalty interest, either in kind or in money, an estimated

amount of the tax to be paid by him upon such royalty or
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royalty interest. After such withholding any deviation
between the estimated tax and the actual tax may be
accounted for by adjusting subseguent withholdings from the
proceeds of royalty interests.”

Section 7. section 15-23-613, MCA, is amended to read:

*15-23-613. Disposition of tnterim-preductien-and-mew

preduction taxes on oil and gas net proceeds. The county

treasurer shall credit all taxes en-interim-preduction—and

new-productien;-as--provided--fazs--tn collected under the

provisions of 15-23-607, 1in the relative proportions

required by the levies for state, county, school distriect,
and municipal purposes in the same manner as property taxes
were distributed in the year preceding the budget year. FOR

THE FISCAL YEAR BEGINNING JULY 1, 19530, THE TREASURER SHALL

COMPUTE THE RELATIVE PROPORTIONS BASED UPON THE STATE

95-MILL LEVY REQUIRED BY [THIS ACT]."

Section 8. section 15-23-703, MCA, is amended to read:
*15-23-703. Taxation of gross proceeds -- taxable

value for bonding. (1) The county assessor shall prepare

compute Erom the reported gross proceeds from coal a tax
roll whiem that he shall transmit to the county treasurer on

o1 before September 15 each year. [he county assessor may

not levy or assess any mills against the reported gross

proceeds of coal but shall 1levy a tax of 6% against the

value of the reported gross proceeds. The county treasurer
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shall proceed to give full notice theresf to each coal

producer of the taxes due and to collect the taxes due

within-66-days-after-matttng as provided in 15-16-101.

(2) The amount of tax 1levied in subsection (1),

divided by the tax rate, is the taxable value of the gross

proceeds of coal for bonding purposes.”

Section 9. section 15-24-1102, MCA, is amended to
read:

"15-24-1102. Federal property held under contract of
sale. When the property is held under a contract of sale or
other agreement whereby upon payment the legal title is or
may be acquired by the person, the real property shat} must
be assessed and taxed as defined in 15-6-131 through

15-6-138, 15-6-141 through 15-6-145, 15-6-147 through

15-6-~149, and 15-8-111 without deduction on account of the
whole or any part of the purchase price or other sum due on
the property remaining unpaid. The lien for the tax may not
attach to, impair, or be enforced against any interest of
the United States in the real property."

Section 10. section 15-24-1103, MCA, is amended to
read:;

"15-24-1103. Federal property held under lease. When
the property is held under lease, other interest, or estate
therein less than the fee, except under contract of sale,

the property shail must be assessed and taxed as for the
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value, as defined in 15-6-131 through 15-6-138, 15-6-141

through 15-6-145, and 15-6-147 through 15-6-149 of such

leasehold, interest, or estate in the property and the lien
for the tax shall attach to and be enforced against only the
leasehold, interest, or estate in the property. When the
Urized States authorizes the taxation of the property for
the full assessed value of the fee thereof, the property
shaz} must be assessed for full assessed value as defined in
15-8-111."

Section 11. sSection 15-35-108, MCA, 1is amended to
read:

"15-35-108. Disposal of severance taxes. Severance
taxes collected under this chapter must be allocated
according to the provisions in effect on the date the tax is
due under 15-35-104. Severance taxes collected under the
provisions of this chapter are allocated as follows:

{1) To the trust fund created by Article IX, section
5, of the Montana constitution, 50% of total coal severance
tax collections. The trust fund moneys shall be deposited
in the fund established under 17-6-203(5) and invested by
the board of investments as provided by law.

{2) Starting July 1, 1987, and ending June 30, 1993,
12% of coal severance tax collections are allocated to the
hiznway reconstruction trust fund account in the state

special revenue fund.
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{3) Ccal severance tax collections remaining after the
allocations provided by subsections (1) and (2) are
allocated in the following percentages of the remaining
balance:

{a) 20%-to-the--state--speciat--revenue--fund--to--the
credit——of-the—education-truse—fund-account-and 17.5% to the
credit of the local impact account. Unencumbered funds
remaining in the local impact account at the end of each
biennium are allocated to the education-trust--fund--account

state special revenue fund for state equalization aid to

public schools of the state.

{b) 18% 30% to the state special revenue fund for
state equalization aid to public schools of the state;

{¢) 1% to the state special revenue fund to the credit
of the county land planning account;

{d) 1 1/4% to the credit of the renewable resource
development bond fund;

{e} 5% to a nonexpendable trust fund for the purpose
of parks acquisition or management, protection of works of
art in the state capitol, and other cultural and aesthetic
projects. Income from this trust fund shall be appropriated
as follows:

{iy 1/3 for protection of works of art in the state
capitol and other cultural and aesthetic projects; and

{ii) 2/3 for the acquisition, development, operation,
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and maintenance of any sites and areas described in
23-1-1025.

{£} 1% to the state special revenue fund to the credit
of the state library commission for the purposes of
providing basic library services for the residents of all
counties through library federaticns andéd for payment of the
costs of participating in regional and national networking;

fg} 1/2 of 1% to the state special revenue fund for
conservation districts;

th) 1 1/4% to the debt service fund type to the credit
of the water development debt service fund;

(i} 2% to the state special revenue fund for the
Montana Growth Through Agriculture Act;

(j) all other revenues from severance taxes collected
under the provisions of this chapter to the credit of the

general fund of the state."
Section 12. section 17-3-213, MCA, is amended to read:
"17-3-213. Allccation to general road fund and
countywide school levies. (1) The forest reserve funds so

apportioned to each county shai: must be apportioned by the

county treasurer in each county between-the-severa:-funds as

follows:

(a) to the general road fund, 66 2/3% of the total

amount received;

{b) to the following countywide school levies, 33 1/3%
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of the total sum received:

{1) the--annual-basie-tax-ievy county equalization for

elementary schools provided for in 20-9-331;

{ii) the-annuat-speectai--tax county equalization for

nigh schools provided for in 20-9-3323;
ttti}-the-—-high-school-transportation-fund-provided-for
tm-28-10-143;

(III) THE HIGE SCHOOL TRANSPORTATION FUND PROVIDED FOR

IN 20-10-143;

tévytE443(IV) the elementary teacher retirement and
social security fund provided for in 20-%-501; and

tvyfiv}(V) the high school teacher retirement and
social security fund provided for in 20-9-501.

(2) The apportionment of money to the funds provided
for under subsection (1){b) aha}} must be made by the county
superintendent based on the proportion that the mill levy of
each fund bears to the total number of mills for all the
funds. Whenever the ¢total amount of money available for
apportionment under this section is greater than the total
requirements of a levy, the excess money and any interest
income must be retained in a separate reserve fund, to be
reapportioned in the ensuing school fiscal year to the
ievies designated in subsection (1}(b).

{3} In counties wherein in which special road

districts have been created according to law, the board of
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county commissioners shall distribute a proportionate share
of the 66 2/3% of the total amount received for the general
road fund to sueh the special road 4distriet--er districts
within the county based upon the percentage that the total
area of sueh the road district bears to the total area of

the entire county."

Section 13. Section 17-7-502, MCA, is amended to read:

"17-7-502, Statutory appropriations -- definition —-—
requigites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided 1in subsectien ({4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

{(a} The law containing the statutory authority must be
listed in subsection (3).

(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The follewing 1laws are the only laws containing
statutory appropriations: 2-9-202; 2-17~105; 2-18-812;

10-3-203; 10-3-312;

10-3-314; 10-4-301; 13-37-304;
15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-70-101;

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424;

-37- HB 39

10
11
12
13
14
i5
16
17
18
19
20
21

22

23

24

25

HB 0039/02

17-5-804; 19-8-504; 18-9-702; 19-9-1007; 19-10-205;
19-10-305; 19-10-506; 16-11-512; 19-11-513; 19-11-606;

19-12-301; 19-13-604; 20-6-406; 20-8-111; [section 3?2 62]:

23-5-306; 23-5-409; 23~5-610; 23-5-612; 23-5-1016;
23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150;
53-24-206; 61-2-406; 61-5-121; 67-3-205; 75-1-1101;

75-5-1108; 75-11-313; 76-12-123; 80-2-1013; 82-11-136;
82-11-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; 90-9-306;
and section 13, House Bill No. 861, Laws of 1985,

(4) There 1is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the 1laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation autherity for
such payments. (In subsection (3}, pursuant to sec. 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 1991.)"

Section 14. section 20-3-106, MCA, is amended to read:

"20-3-106. Supervision of schools -- powers and

duties. The superintendent of public instruction has the
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general supervision of the public schools and districts of
the state, and he shall perform the following duties or acts
in implementing and enforcing the provisions of this title:

{l) resolve any controversy resulting from the
proration of costs by a joint board of trustees under the
provisions of 20-3-362;

(2) 1issue, renew, or deny teacher certification and
emergency authorizations of employment;

{3) negotiate reciprocal tuition agreements with other
states in accordance with the provisions of 20-5-314;

{4) serve on the teachers' retirement board in
accordance with the provisions of 2-15-1010;

{5) approve or disapprove the orders of a high school
boundary commission in accordance with the provisions of
20-6-311;

(6) approve or disapprove the opening or reopening of
a school in accordance with the provisions of 20-6-502,
20-6-503, 20-6-504, or 20-6-505;

(7) approve or disapprove school isclation within the
limitations prescribed by 20-9-302;

(8) generally supervise the school budgeting
procedures prescribed by 1law in accordance with the
provisions of 20-9-102 and prescribe the school budget
format in accordance with the provisions of 20-9-103 and

20-9-506;
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(9) establish a system of communicaticn for
caleulating joint district revenues in accordance with the
provisions of 20-9-151;

(10) approve or disapprove the adoption of a district's
emergency budget resolution under the conditicns prescribed
in 20-%-163 and publish rules £for an application for
additional state aid for an emergency budget in accordance
with the approval and disbursement provisions of 20-9-166;

{11) generally supervise the school financial
administration provisions as prescribed by 20-9-201(2);

(12) prescribe and furnish the annual report forms to
enable the districts to report to the county superintendent
in accordance with the provisions of 20-9-213(5) and the
annual report forms to enable the county superintendents &£o
report to the superintendent of public instruction in
accordance with the provisions of 20-3-209;

{13) approve, disapprove, or adjust an increase of the
average number belonging (ANB) in accordance with the
provisions of 20-9-313 and 20-9-314;

{(14) distribute state equalization aid in support of

the foundation program and guaranteed tax base aid in

accaordance with the provisions of - 20-9-331, 20-9-333,

20-9-342, 20-9-346, and 20-9-347, and [sections F4-threugh

#7 64 THROUGH 67];

{15) distribute state impact aid in accordance with the
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provisions of 20-9-304;

(16) provide for the uniform and equal provision of
transportation by performing the duties prescribed by the
provisions of 20-10-112;

(17) approve or éisapprove an adult education program
for which a district proposes to levy a tax in accordance
with the provisions of 20-7-705;

{18) request, accept, deposit, and expend federal
meneys money in accordance with the provisions of 20-9-603;

(1%) authorize the use of federal meoneys money for the
support of an interlccal cooperative agreement in accordance
with the provisions of 20-9-703 and 20-9-704;

{(20) prescribe the form and contents of and approve or
disapprove interstate contracts in accordance with the
provisions of 20-%-705;

{21) approve or disapbrove the conduct of school on a
Saturday or on pupil-instruction-related days in accordance
with the provisions cf 20-1-303 and 20-1-304;

(22) recommend standards of accreditation for all
schools to the board of public education and evaluate
compliance with such the  standards and recommend
accreditation status of every school to the board of public
education in accordance with the provisiens of 20-7-101 and
20-7-102;

{23) collect and maintain a file of curriculum guides
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and assist schools with instructicnal programs in accordance
with the provisions of 20-7-113 and 20-7-114;

{24) establish and maintain a library of visual, aural,
and other educational media in accordance with the
provisions of 20-7-201;

(25) license textbook dealers and initiate prosecution
of textbook dealers violating the law in accordance with the
provisions of the textbooks part of this title;

(26) as the governing agent and executive officer of
the state of Montana for K-12 wvocational education, adopt
the policies prescribed by and in accordance with the
provisions of 20-7-301;

(27) supervise and coordinate the conduct of special
education in the state in accordance with the provisions of
20-7-403;

{28) administer the traffic education program in
accordance with the provisions of 20-7-502;

{29) administer the school food services program in
accordance with the provisions of 20-10-201, 20-10-202, and
20-10-203;

(30) review school building plans and specifications in
accordance with the provisions of 20-6-622;

{31) prescribe the method of identification and signals

to be used by school safety patrols in accordance with the

provisions of 20-1-408;
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{32) provide schools with information and technical
agssistance for compliance with the student assessment rules
provided for in 20-2-121 and collect and summarize the
results of such the student assessment for the board of
public educaticn and the legislature:;

t33r-admintster-the-distribution--af——-state--pativrement
equaltization-aid-in-accordance-with-26-9-532+ and

+34y(33}) perform any other duty prescribed from time to
time by this title, any other act of the legislature, or the
policies of the board of public education."

Section 15. section 20-3-205, MCA, is amended to read:

*20-3-205. Powers and duties. The county
superintendent has general supervision of the schools of the
county within the limitations prescribed by this title and
shall perform the following duties or acts:

(1) determine, establish, and reestablish trustee
nominating districts in accordance with the provisions of
20-3-352, 20-3-353, and 20-3-354;

(2) administer and file the oaths of members of the
boards of trustees of the districts in his county in
accordance with the provisions of 20-3-307;

{3) register the teacher or specialist certificates or
emergency authorization of employment of any person employed
in the county as a teacher, specialist, principal, or

district superintendent in accordance with the provisions of
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20-4-202;

(4) act on each tuition application submitted to him
in accordance with the provisions of 20-5-301, 20-5-302,
20-5-304, and 20-5-311 and transmit the tuition information
required by 20-5-312;

(5) file a copy of the audit report for a district in
accordance with the provisions of 20-9-203;

(6) «classify distriets in accordance with the
provisions of 20-6-201 and 20-6-301:

{7) keep & transcript and reconcile the district
boundaries of the county in accordance with the provisions
of 20-6-103;

(8) fulfill all responsibilities assigned to him under
the provisions of this title requlating the organization,
alteration, or abandonment of districts;

{9) act on any unification proposition and, if
approved, establish additional trustee nominating districts
in accordance with 20-6-312 and 20-6-313;

{10) estimate the average number belonging (ANB) of an
opening school in accordance with the provisions of
20-6-502, 20-6-503, 20-6-504, or 20-6-506;

(11) process and, :when required, act on school
isolation applications in accordance with the provisions of
20-9-302;

(12) complete the budgets, compute the budgeted
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revenues and tax levies, file final and emergency budgets,
and fulfill such other responsibilities assigned to him
under the provisions of this title regulating school
budgeting systems;

(13) submit an annual financial report to the
superintendent of publie instruction in accordance with the
provisions of 20-9-211;

(14) gquarterty monthly, unless otherwise provided by
law, order the county treasurer to apportion state money,
county school money, and any other school money subject to
apportionment in accordance with the provisions of 20-5-212,
20-9-334, 20-9-347, or 20-10-1457-or-26-10-146;

{15) act on any request to transfer average number
belonging (ANB) in accordance with the provisions of
20-9-313(3);

{16) calculate the estimated budgeted general fund
sources of revenue in accordance with the provisions of
20-9-348 and the other general fund revenue provisions of
the genera: fund part of this title;

{17) compute the revenues and the district and county
levy requirements for each fund included in each district's
final budget and report such the computations to the board
of county commissioners in accordance with the provisions of
the general fund, transportation, bonds, and other school

funds parts of this title;
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{18) file and forward bus driver certifications,
transpcrtation contracts, and state transportatiocn
reimbursement claims in accordance with the provisions of
20-10-103, 20-10-143, or 20-10-145;

(19) for districts which do not employ a district
superintendent or principal, recommend library bock and
textbook selections in accordance with the provisions of
20~7-204 or 20~7-602;

(20) notify the superintendent of public instruction of
a textbook dealer's activities when required under the
provisions of 20-7-605 and otherwise comply with the
textbook dealer provisions of this title;

{21) act on district requests to allocate federal money
for indigent children for schoel food services in accordance
with the provisions of 20-10-205;

(22) perform any other duty prescribed from time to
time by this ¢title, any other act of the legislature, the
policies of the board of public education, the policies of
the board of regents relating to community college
districts, or the rules of the superintendent of public
instruction;

(23) administer the oath of office to trustees without
the receipt of pay for administering the oath:

(24) keep a record of his official acts, preserve all

reports submitted to him under the provisions of this title,
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preserve all books and instructional eguipment or supplies,
keep all documents applicable to the administration of the
office, and surrender such all records, books, supplies, and
equipment to his successor;

(25) within 90 days after the close of the school
fiscal year, publish an annual report 1in the county
newspaper stating the following financial information for
the school fiscal year just ended for each district of the
county:

{a) the total of the cash balances o¢f all Eunds
maintained by the district at the beginning of the year;

(b} the total receipts that were realized in each fund
maintained by the district:

(c) the total expenditures that were mace from each
fund maintained by the district; and

{(d) the total of the cash balances of all funds
maintained by the district at the end of the school fiscal
year; and

(26) hold meetings for the members of the trustees from
time to time at which matters for the good of the districts

ahatt* must be discussed."
Section 16. Ssection 20-3-331, MCA, is amended to read:
"20-3-331. Purchase of liability insurance, The
trustees of any district may purchase insurance coverage for

the district, trustees, and employees against liability for
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the death, injury, or disability of any person or damage to

property. The trustees shall include the cost of coverage in

the general fund budget of the district.”

Section 17. Section 20-5-305, MCA, is amended to read:

*20-5-305. Elementary tuition rates. (1) Whenever a
pupil of an elementary district has been granted approval to
attend a school outside of the district in which he resides,
under the provisions of 20-5-301 or 20-5-302, such the
district of residence shall pay tuition to the elementary
district where the pupil attends school. Except as provided
in subsection ({2), the basis of the rate of tuition shati
must be determined by the attended district. The rate of
tuition shait must be determined by:

{a} totaling the actual expenditures from the district
general fund, the debt service fund, and, if the pupil is a
resident of another county, the retirement fund;

(b) dividing the amount determined in subsection
{(1){a) by the ANB of the district for the current fiscal
year, as determined under the provisions of 20-9-311; and

(c) subtracting the--totat——-of from the amount

determined in subsection (1){b) the per-ANB amount allowed

by 26-9-316-through-28-9-32i-that-represents the foundation
program as—-prescribed--by-20-9-383-plus-the-per-ANB-amount
determined-by-dividing-the-stare-financing-of-—the--diserice

permissive—-tevy-by-the-ANB-of-the-districty-from-the—amount
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decermined-in-subseckion-ti+thy schedules and the per-ANB

amount of guaranteed tax base aid as provided in [sections

F4-through-77 64 THROUGH 67].

(2) The tuition for a full-time elementary special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of elementary tuition for full-time elementary special
education pupils as designated in 20-9-311 for funding
purpcses.”

Section 18. section 20-5-312, MCA, is amended to read:

"20-5-312. Reporting, budgeting, and payment for high
school tuition. (1) Except as provided in subsection {(2), at
the close of the school term of each school fiscal year, the
trustees of each high school district shall determine the
rate of tuition for the current school fiscal year by:

{a) totaling the actual expenditures from the district
general fund, the debt service fund, and, if the pupil is a
resident of another county, the retirement fund;

(b) dividing the amount determined in aubsection
{1)(a) above by the ANB of the district as determined under
the provisiona of 20-9-311; and

(c) subtracting the-—-totar---of from the amount

determined in subsection (1){b)} the per-ANB amount allowed

by 26-9-3i6-throngh-28-9-321i-that-represents the foundation

program as-preseribed-by-28-9-383-pius--the--per-ANB--amount
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determined--by~-dividing-the-state-financing-of-the-diatrict
permissive-levy-by-the-ANB-sf-the-districty-from-the-—amount

determined--in——subsection-—-+1ytby schedules and the per-ANB

amount of guaranteed tax base aid as provided in [sections

F4-throuak-33% 64 THROUGH 67].

(2) The tuition for a full-time high school special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of tuition for full-time high schocl special education
pupils as designated in 20-5-311 for funding purposes.

(3) Before July 15, the trustees shall report to the
county superintendent of the county in which the district is
located:

{a) the names, addresses, and resident districts of
the pupils attending the schools of the district wunder an
approved tuition agreement;

{b} the number of days of school attended by each
pupil;

{(c) the amount, if any, of each pupil’s tuition
payment that the trustees, in their discretion, have the
authority to waive; and

{d} the rate of current school fiscal year tuition, as
determined under the provisions of this section.

(4) When the county superintendent receives a tuition

report from a district, he shall immediately send the
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reported information to the superintendent of each district
in which the reported pupils reside.

{S5) When the district superintendent receives a
tuition report or reports for high school pupils residing in
his district and attending an out-of-district high school
under approved tuition agreements, he shall determine the
total amount of tuition due sueh the out-of-district high
schools on the basis of the following per-pupil schedule:
the rate of tuition, number of pupils attending under an
approved tuition agreement, and other information provided
by each high school district where resident district pupils
have attended school.

(6) The total amount cof the high school tuition, with
consideration of any tuition waivers, for pupils attending a
high school outside the county of residence must be Einanced
by the county basic special tax for high schools as provided
in 20-9-334., In December, the county superintendent shall
cause the payment by county warrant of at least one-half of
the high school tuition obligations established under this
section out of the first money realized from the county
basic special tax for high schools. The remaining
obligations wust be paid by June 15 of the school fiscal
year. The payments must be made to the county treasurer of
the county where each high school entitled to kunition is

located. The county treasurer shall credit tuition receipts
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to the general fund of the applicable high school district,
and the tuition receipts must be used in accordance with the
provisicons of 20-9-141.

{(7) For pupils attending a high schocol outside their
district of residence but within the county of residence,
the total amount of the tuition, with consideration of any
tuition waivers, must be paid during the ensuing school
fiscal year. The trustees of the sending high school
district shall include the tuition amount in the tuition
fund of the preliminary and final budgets. This budgeted
tuition amount is not subject to the budget adjustment
provisions of 20-9-132. The c¢ounty superintendent shall
report the net tuition fund levy requirement for each high
school district to the county commissicners on the second
Monday of August, and a levy on the district must be made by
the county commissioners in accordance with 20-%-142. The
levy requirement must be calculated by subtracting‘from the
total expenditure amount authorized in the final tuition
fund budget the sum of the cash balance in the tuition fund
at the end of the immediately preceding school fiscal year
plus any other anticipated money that may be realized in the
tuition fund. The trustees shall pay by warrants drawn on
the tuition fund the tuition amounts owed to each district
inciuded in the county superintendent's notification.

Payments must be made whenever there is a sufficient amount
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of cash available in the tuition fund but no later than the
end of the school figscal year for which the budget is
adopted. However, if the trustees of either the sending or
receiving high school district feel the transfer privilege
provided by this subsection is being abused, they may appeal
to the county superintendent of schools, who shall hold a
hearing and either appsove ar disapprove the transfer.”

Section 19. Secticn 20-6-401, MCA, is amended to read:

»20-6-401. Definitions. As used in this part, unless
the context clearly indicates otherwise, the following
definitions apply:

{1} "Component districts"” means the elementary or high
school districts incorporated into the enlarged dlétrict.

{2) "Eligible pupils® means the average number
belonging {(ANB) in the operating schools of the component
districts and the tuition pupils residing in the component
districts and attending another district's school under the
tuition provisions of the school laws, except that the
pupils residing in the component district having the largest
total number of pupila are ineligible for bonus payment
consideration.

(3] “Enlarged district® means the elementary or high
school district resulting from the consolidation or
annexation of two or more component districts.

(4) “General bonus payment" for first- and
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second-class school districts must be $38¢ $450 per eligible
pupil per year for a period of 3 years and must be deposited
in the enlarged district's general fund. General bonus
payment for third-class school districts must be $566 $750
per eligible pupil per year for a period of 3 years and must
be deposited in the enlarged district's general fund. The
general bonus payment must be made from the‘state school
equalization aid account.

+54—-49ransportation-bones-paymentt-is-che—previasion-of
66-273%—state-financing-of--the--on—-schedute--transportatian
amount-—as--provided-by-the-tranaportation-provisions-of-the
scheot—-taws:--Hhen-—an--ettqibie-—-pupiti--ts---entitied---eo
tranaportationy-—~the--entarged—-district--is-entitied-to-the
transportation-bonus-payment-for-the-etigibie——pupit~-for--a
pertod--of--3-years--Fhe-payment-must-be-made-€rom-the-state
transportatron-atd-accountr-Hhen-the-stigibie-pupit-rides--a
bus--providing--transportation--for--inettgibte--pupitss;-the
§6-2F/3%-stace-financing-of-the-on-scheduie-amounc--for--this
payrment-—must--be--prarated--to--provide--£finaneing--£for-the
erigible-puptis

{5) “TRANSPORTATION BONUS PAYMENT" 1S THE PROVISION OF

66 2/3% STATE FINANCING OF THE ON-SCHEDULE TRANSPORTATION

AMOUNT AS PROVIDED BY THE TRANSPORTATION PROVISIONS OF THE

SCHOOL LAWS, WHEN AN ELIGIBLE PUPIL IS ENTITLED TO

TRANSPORTATION, THE ENLARGED DISTRICT IS ENTITLED TO THE
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TRANSPORTATION BONUS PAYMENT FOR THE ELIGIBLE PUPIL FOR A

PERIOD OF 3 YEARS. THE PAYMENT MUST BE MADE FROM THE STATE

TRANSPORTATION AID ACCOUNT. WHEN THE ELIGIBLE PUPIL RIDES A

BUS PROVIDING TRANSPORTATION FOR INELIGIELE PUPILS, THE

66 2/3% STATE FINANCING OF THE ON-SCHEDULE AMOUNT FOR THIS

PAYMENT MUST BE PRORATED TO PROVIDE FINANCING FOR THE

ELIGIBLE PUPIL."

Section 20. section 20-6-506, MCA, is amended to read:

"20-6-506. Budgeting and cost sharing when junior high
school operated by elementary district and -‘high school
district operating a county high school. (1) Whenever the
opening of a junior high school is apprcved for the ensuing
school fiscal year under 20-6-505, the county superintendent
shall estimate the average number belonging (ANB) after
investigating the probable enrcllment for the junior high
school. The ANB determined by the county superintendent and
the ARB actually realized in subsequent school fiscal vyears

shatl must be applied under 20-9-320 to prorate the

maximum-genersi-fund-budget-without-a-voted-tevy foundation

program schedule amount provided in 20-9-303(2){a) between

the elementary and high school districts. Each district
shall adopt its general fund budget on the basis of the
prorated amount and shall finance its proportionate share of
the cost of operating the junior high school.

{2) The cost of operating the junior high school shatt
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must be prorated between the elementary district and the
high school district on the basis of the ratio that the

number of pupils of their each district is to the total

entrollment of the junior high school.”

Section 21, sSection 20-6-603, MCA, is amended to read:

"20-6-603. Trustees' authority to acquire or dispose
of sites and buildings -- when election required. (1) - The
trustees of any district shaii-have-the-authority-to may
purchase, build, exchange, or otherwise acquire, or sell, or
otherwise dispose of sites and buildings of the district.
Sueh--action--shatt Action may not be taken by the trustees
without the approval of the qualified eiectors of the
district at an election called for snch the purpose of
approval unless: 7 J

{a) a bond issue has been authorized for the purpocse
of constructing, purchasing, or acguiring the site or
building: ‘

(b) an additional 1levy under the provisions of
20-9-333 has been approved for the purpose of consktructing,
purchasing, or acquiring the site or building;

(¢c) the cost of constructing, purchasing, or acquiring
the site or building 1is Ein#nced without: exéeediné the
maximum-general-fund-budget-without-a-vete-amount-prescribead

in--28-9-316--throngh--26-3-32 foundation program schedule

amount provided in 20-9-303(2)({a}, andy in the case of a
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site purchase, the site has been approved under the
provisions of 20-6-621; or

{d) meneys-are money is otherwise available under the
provisions of this title and the ballot for the site
approval for smeh the building incorporated a description of
the building to be located on the site.

(2) When an election is conducted under the provisions
of this section, it sha:i must be calied wunder the
provisions of 20-20-201 and shai} must be conducted in the
manner prescribed by this title for school elections. An
elector gqualified to vote under the provisions of 20-20-301
shati-be-permitted-to may vote in such the election. If a
majority of those electors voting at the election approve
the proposed action, the trustees may take the proposed

action."

Section 22. section 20-6-608, MCA, is amended to read:
"20-6-608. Authority and duty of trustees to insure
district property. The trustees of any district shall have
the--avthority--and--it-shati-be—their-duty-to insure any or
all real and personal property of the district. The trustees

shall include the cost of insurance in the general fund

budget of the district."

Section 23. Secticn 20-7-414, MCA, is amended to read:

"20-7-414. Determination of children in need and type

of special education needed -- approval of classes and
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programs by superintendent. (1) The determination ¢f the
children requiring special education and the type of special
education needed by these c¢hildren shati--be is the
respensibility of the trustees, and such the determination
shatl must be made in compliance with the procedures
established in the rules of the superintendent of public
instruction. Whenever the trustees of a school district or
the governing authority of an institution earnm learns of a
handicapped child in theitr its jurisdiction who is in need
of special education, ¢they it shall determine whether the
child is in need of a surrogate parent by determining
whether the parents or guardian is unknown or unavailable or
if the child is a ward of the state. The determination must
be made within 10 days of the date on which the trustees of
a the school district or the governing authority of an the
institution learned of the presence of the c¢hild in the
district. If the child is in need of a surrogate parent, the
trustees of a the school district or the governing authority
of an the institution must nominate a surrogate parent for
the child as provided in 20-7-461.

{2) Whenever the trustees of any district intend to
establish a special education class gr program, they shall
apply for approval and funding of the class or program by
the superintendent of public instruction. The superintendent

of public instruction shall approve or disapprove the
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application for the special education ciass or program on
the basis of its compliance with the laws of the state of
Montana, the special education policies adopted by the board
of public education, and the rules of the superintendent of
public instruction. No special education c¢lass may be
operated by the trustees without the approval of the
superihtendent of public instruction. Bach special education
class or program must be approved annually to be funded as
part of the maximum-budget-without-a-vete foundation program
for special education."

Section 24. Ssection 20-7-422, MCA, is amended to read:

"20-7-422. Out-of-state tuition for special education
children. (1) If the trustees of any district recommend to
the superintendent of public instruction the attendance of
a child in need of special education in a special education
program offered outside of the state of Montana, suek the
arrangements shat* are not be subject to the out-of-state
attendance provisions of the laws governing the attendance
of pupils in schools outside the state of Montana.

(2) wWhenever the attendance of a child at an
cut-of-state special education program is approved by the
superintendent of public instruction, %t--shail--bBe--the
responsibiiity-of the superintendent of public instruction
shall, in cooperation with thé department of family

services, t¢ negotiate the program for the child’ and the
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amount and manner of payment of tuition. The amount of
tuition shat: must be included as a contracted service in
20-7-431(1)(a){iii)(A) in the maximum-budget-withont-a-vote

foundation program amcunt for special education."

Section 25. Section 20-7-431, MCA, is amended to read:
"20-7-431. Allowable cost schedule for special
programs - superintendent to make rules -— annual
accounting. (1) For the purpose of determining the

maximum-budgee-without-a-vete foundation program amount for

special education as defined in 20-9-321, the following
schedule of allowable costs shaii must be followed by the
school district in preparation of 1its special education
budget for state aid request purposes and by the
superintendent of public instruction in his review and
approval of the budget (for the purposes of determining the
amount of the maxémnm-b&dget-vithout;a—vcte foundation
program for special education For the district, and as used
in this schedule, "full-time special pupil™ and “regqular
ANB" are to be determined in accordance with 20-9-311 and
20-9-313):

(a) instruction: salaries, benefits, supplies,
textbooks, and other expenses, including:

(i} salaries and benefits of special program teachers,
regular program teachers, teacher aides, special education

supervisors, audiologists, and speech and hearing
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clinicians~--the entire cost if employed full time in the
special program; if such the personnel are shared between
special and regular programs--a portion of the entire cost
corresponding to the entire working time which each suen
person devotes to the special program;

(ii) teaching supplies and textbooks if used
exclusively for special programs--the actual total cost;

(iii) other expenses:

{A) contracted services, including fees paid for
professional advice and consultation regarding special
students or the special program, and the delivery of special
education services by public or private agencies--the actual
total cost;

(B) transportation costs for special education
personnel who must travel on an itinerant basis from school
to school or district to district or to in-state child study
team meetings or in-state individualized education program
meetings--the actual cost to the district calculated on the
same mileage rate used by the district for other travel
reimbursement purposes;

(b} supportive services, including:

(i) salaries and benefits of professional supportive
persconnel--the entire cost if employed Full time in the
special program; 1f saekh the personnel are shared between

special and regqular programs--a portion of the entire cost
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corresponding to the entire working time which each such
person devotes to the special program. Professional
supportive personnel may include counselors, social workers,
psychologists, psychometrists, physicians, nurses, and
physical and coccupational therapists.

(ii) salaries and benefits of clerical personnel fer
who assist professional personnel in supportive
services--the entire cost if employed full time in the
special program; if suach the personnel are shared between
special and regular programs--a portion of the entire cost
corresponding to the entire working time which each sueh
person devotes to the special program;

(c) egquipment:

(i) equipment--the actual total cost;

(ii) special equipment for district-owned school buses
necessary to accommodate special students--the actual total
cost;

(iil) special equipment for school buses contracted to
transport special students--that Iportion of the contract
price attributable to the cost of spécial equipment or
personnel required to accommodate special students--the
actual special cost:

{iv) repair and maintenance of equipment--the actual

total cost;

(d) room and board costs when the special pupil has to
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attend a program at such a distance from his home that
commuting is undesirable as determined by the superintendent
of public instruction.

(2) The superintendent of public instructien shally
prier--to--September--1;--19337--reviss--the adopt rules in
accordance with the policies of the board of public
education for:

(a) keeping necessary reccrds for supportive and
administrative personnel and any personnel shared between
special and regular programs;

{b) defining the taotal special program caseload that
shail must be assigned to specific support persons and the
kinds of professional specialties to be considered relevant
to the program before the district may count an allowable
cost under subsection {(1)(b) of this section; and

{c) defining the kinds or types of equipment whose
costs may be counted under subsection (1l){c¢)(i) of this
section,

(3) An annual accounting of all expenditures of school
district general fund moneys money for special education
shatt must be made by the district trustees on forms
furnished by the superintendent of public instruction. The
superintendent of public instruction shall make rules for
aueh the accounting.

(4) If a board of trustees chooses to exceed the
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budget approved by the superintendent of public instruction,
costs in excess of the approved budget may not be reimbursed

under the maximum-budget-without-a-vote foundation program

for special educafion.

(5) Allcwable costs prescribed in this section do not
include the costs of the teachers' retirement system, the
public employees' retirement system, the federal social
security system, or the costs for unemployment ceompensation
insurance.

(6) (a) Notwithstanding other provisicns of the law,
the superintendent of public instructibn shatt may not

approve a maximum-budgee-withont-a-vote foundation program

amount for special education whieh that exceeds legislative

appropriations; however, any unexpended balance from the
first year of a biennial appropriation may be spent in the
second year of the biennium in addition to the second vear
appropriation.

(b) If the total allowable cost of the special
education budgets exceeds legislative appropriations
available for special education, each district shall receive
a pro rata share of the available appropriations based upon
prioritized budget items as established by the
superintendent of public instruction. The amount of the
approved budgets in excess of the available appropriations

may not be reimbursed under the
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maximum-budget-witheut-a-vote foundation program for special

education and is the responsibility of the school district.”

Section-20.--section-20-7—442-MEA; s -amended-to-read:

L26-F~-4427~-Stake--—fransporcation---reimbursement—~for
speciat-education-childrent——-Bistricts—-providing-—-children
with-——transportation-to-a-speciat-sdacation-ctass-er-program
and-complying--with--the--special--education——transportation
reagutations--promulgated--by——the--superintendent--of-pubiie
tnstroction ashaii--be are eligible--fer a the-—-state

transportattion---reimbursemant under---the--provisions--of

28-18-245--Fhe-reimbursement shaii must be-catecuiated-from-a
schedute--astabtiehed--by--the--superintendent---of---pubtic
itnstruectton with-—the--skate--providing--twe-thirds--of-the
reimbursement-and-the-county—in-which--che--chitdren--reside
providing-the-remainders®

Section 28. section 20-3-104, MCA, is amended to read:

“20-9-104. General fund cash reserve. (1) At the end
of each school fiscal year, the trustees of each district
shall designate what the portion of the general £fund
end-of-the-year cash balance shail that is to be earmarked
as cash reserve for the purpose of paying general fund
warrants issued by the district from July 1 to November 30

of the ensuing school fiscal year. ©he EXCEPT AS PROVIDED IN

SUBSECTIQNS (3) AND (4), THE amount of the general fund cash

balance that 1is earmarked as cash reserve shatt may not
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exceed 3A5% the following percentages of the final general

fund budget for the ensuing schoeol fiscal year and-shai¥:

{a) 35% for a district that did not receive state

equalization aid during the current school fiscal year;

{b) 30% for a district that received state

equalization aid equal to_ 25% or less of its foundation

program schedule entitlement in the current school fiscal

year; and

(c) 20% for a district that received state

equalization aid equal to more than 253 of its foundation

program  schedule entitlement in the current school fiscal

year.

{2) The amcunt held as cash reserve may not be used

for property tax reduction in the manner permitted by
20-9-141(1){b) for other receipts. Any portion of the
general fund end-of-the-year cash balance that is not
earmarked for cash reserve purposes shaii--be is cash
reappropriated whieh~shat} and must be used for property tax
reduction as provided in 20-9-141(1){b}(iii).

{(3) The limitation of subsection {1} does not apply

when the amount in excess of the limitaticon is egqual to or

less than:

{a) any amount received during the current school

fiscal year under Public Law _81-874; or

{b) the unused balance ocf any amount recejved in
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settlement of tax payments protested prior to [the effective

date of this section]+: OR

(C) ANY AMOUNT RECEIVED AS A CENERAL BONUS PAYMENT

UNDER 20-6-401.

{4} THE LIMITATION OF SUBSECTION (1) DOES NOT APPLY IF

THE AMOUNT EARMARKED AS CASH RESERVE I§ 510,000 OR LESS."

Section 27. section 20-9-141, MCA, is amended to read:

"20-9-141. Computation of general fund net levy
requirement by county superintendent. (1} The county
syperintendent shall compute the levy requirement for each
district's general fund on the basis of the following
procedure:

{a) Determine the tetal-ef-the funding required for
the district's final general fund budget less the amount
established by the schedules in 20-9-316 through 20-9-321 by
totaling:

{i) the district's nonisolated school foundation
program requirement to be met by a district levy as provided
in 20-9-303;

{ii) the district's permissive levy amount as provided
in 26-9-352 [section 78 68]; and

(iii) any general fund budget amount adopted by the
trustees of the district under the provisions of 20-9-353,
including any additional levies authorized by the .electors

of the district.
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(b} Determine the totai-of-the-moneys money available
for the reduction of the property tax on the district for
the general fund by totaling:

{i} anticipated federal moneys money received under
the provisions of Title I of Public Law 8l-874 or other
anticipated federal meneys money received in lieu of such
that federal act;

{ii) anticipated tultion payments for out-of-district
pupils under the provisions of 20-5-363, 20-5-307, 20-5-312,
and 20-5-313;

(iii) general fund cash reappropriated, as established
under the provisions of 20-9-104;

(iv) anticipated or reappropriated state impact aid
received under the provisions of 20-9-304;

{v) anticipated or reappropriated revenue from vehiete

property taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, and 61-3-537, and 67-3-204;
{vi}) anticipated net and ross proceeds taxes for
tnterim---production--—and--new--productiony—-as--defined--in

35-23-681 collected under 15-23-607 and 15-23-703:

(vii) anticipated interest to be earned or
reappropriated interest earned by the investment of general
fund cash in accordance with the provisions of 20-5-213(4);

and

(viii) anticipated revenue from corporation license
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taxes collected from financial institutions under the

provisions of 15-31-702; and

(IX) ANTICIPATED REVENUE FROM NET AND GROSS PROCEEDS

TAXES FOR THE CURRENT YEAR; AND

tvitiy¢iny(X) any other revenue anticipated by the
trustees to be received during the ensuing school fiscal
year which may be used to finance the general fund.

(c) Subtract the totai-ocf-the-meoneyas money available
to reduce the property tax required to finance the general
fund that has been determined in subsection {1)(b) from the
total requirement determined in subsection (1)(a).

(2) The net general fund levy requirement determined
in subsection (1}(c) shat} must be reported to the county
commissioners on the second Monday of August by the county
superintendent as the general fund levy requirement for the
district, and a levy shatt must be made by the county
commissioners in accordance with 20-9-142."

Section 28. section 20-9-201, MCA, is amended to read:

"20-9-201. Dpefinitions and application. (1) As used in
this title, unless the context clearly indicates otherwise,
"fund" means a separate detailed account of receipts and
expenditures for a specific purpose as authorized by law.
Funds are classified as follows:

{(2) A "budgeted fund" means any fund for which a

budget must be adopted in order to expend any money £rom
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sach the fund. The general fund, transportation fund, bus
depreciation reserve fund, elementary tuition fund,
retirement fund, debt service fund, leased facilities fund,
building reserve fund, adult education fund, nonoperating
fund, vecationai-technicai-center-fund; and any cother funds
so designated by the legislature shaii--Bse are budgeted
Eunds.

(b) A T"nonbudgeted fund" means any fund for which a
budget is not required in order to expend asay money on
deposit in suech the fund. The school food services fund,
miscellanecus federal programs fund, building fund, lease or
rental agreement fund, traffic education fund, interlocal
cooperative fund, and any other funds =o designated by the
legislature shati-be are nonbudgeted funds.

(2) The school financial administration provisions of
this title apply to all money of any elementary or high
school distriét except the extracurricular money realized

from pupil activities. Elementary and high school districts

shall record the receipt and disbursement of all money in

accordance with generally accepted accounting principles.

The superintendent of public instruction has general

supervisory aunthority as prescribed by law over the school

financial administration provisions, as they relate to
elementary and high school districtsy. as-prescribed-by-iaw

apd He shall establish-sweh adopt rules as-are necessary to
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secure compliance with the law."

Section 29. section 20-9-212, MCA, is amended to read:

"20-9-212, Duties of county treasurer. The county
treasurér of each county shall:

{1) receive and hold all school money subject to
apportionment and keep a separate accounting of its
apportionment to the several districts which are entitled to
a portion of sweh the money according to the apportionments
ordered by the county superintendent. A separate accounting
shat} must be maintained for each county fund supported by a
countywide levy for a specific, authorized purpose,
including:

(a) the basic county tax in support of the elementary
foundation programs;

(b) the basic special tax for high schocls in support
of the high school foundation programs;

tei-—the--connty--taxn—-in-—support-of-the-countyts-kigh
senoot-tranaporeation-obligation;

{C)} THE COUNTY TAX IN SUPPORT OF THE COUNTY'S HIGH

SCHQOL: TRANSPORTATION OBLIGATION;

té43{cy (D) the county tax in support of the elementary
and high school district obligations to the retirement
systems of the state of Montana; and

tey--any--addittionat-—county-—-tax--required--by--taw-to

provide--for--defictency---financtng-~--of---the---elementary
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faundatien-programs;

t£--any-—-addicionai--county—-tax--required--by~--taw-te
ptovide--fop--defieteney--financing--of--ehe~-—-high---schoel
foundatton-preograms:-and

tg¥$d}(E) any other county tax for schools, including
the community colleges, which may be authorized by law and
levied by the county commissioners;

{2) whenever requested, notify the county
superintendent and the superintendent of public instruction
of the amount of county school money on deposit in each of
the funds enumerated in subsection (1) of this section and
the amount of any other school money subject to
apportionment and apporticn sauch the county and other scheool
money to the districts in accordance with the apportionment
ordered by the county superintendent;

{3) keep a separate accounting of the expenditures for
each budgeted fund included in the final budget of each
district;

(4) keep a separate accounting of the recelpts,
expenditures, and cash balances for each budgeted fund
included in the final budget of each district and for each
nonbudgeted fund established by each district:;

(S) except as otherwise 1limited by 1law, pay all
warrants properly drawn on the county or district school

money and properly endorsed by their holders;
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(6) 'receive all revenue c¢ollected by and for each
district and deposit these receipts in the fund designated
by law or by the district if no fund is designated by law.
Interest and penalties on delinguent school taxes shail must
be credited to the same fund and district for which the
original taxes were levied.

(7} send all eavesnuea revenue received for a joint
district, part of which is situated in his county, to the
county treasurer designated as the custodian of sdeh
revennes the revenue, no later than December 15 of each year
and every 3 months thereafter until the end of the scheool
fiscal year;

(B) at the direction of the trustees of a district,
assist the district in the issuance and sale of tax and
revenue anticipation notes as provided in Title 7, chapter
6, part 11;

(9) register district warrants drawn on a budgeted
fund in accordance with 7-6-2604 when there is insufficient
meney available ¢mn-ehe—sum-of-money in all funds of the
district to make payment of sueh the warrant. Redemption of
registered warrants shatt must be made in accordance with
7-6-2116, 7-6-2605, and 7-6-2606.

(10) invest the money of any district as directed by
the trustees of the district within 3 working days of auch

the direction;
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(11) give each month give to the trustees of each
district an itemized report for each fund maintained by the
district, showing the paid warrants, ocutstanding warrants,
registered warrants, amounts and types of revenue received,
and the cash balance: and

{12) remit promptly to the state treasurer receipts for
the county tax for a vocational-technical center when levied

by the board of cocunty commissicners~ under the provisions

of 20-16-202; and

{13) invest the money received from the basic county

tax in support of the elementary foundation programs and the

basic special tax in support of the high schocl foundation

programs within 3 working days of receipt. The money must be

invested until the working day before it is required to be

distributed to school districts within the county ot

remitted to the state. Permissible investments are specified

in 20-9-213(4). All investment income must be deposited, and

credited proportionately, in the funds established to

account for the taxes received for the purposes specified in

subsections (1)¢a) and (1)(b)}."

Section 30. section 20-9-213, MCA, is amended to read:
*20-9-213. Duties of trustees. The trustees of each
district shall have the sole power and authority to transact
all fiscal business and execute all contracts in the name of

such the district. No person other than the trustees acting
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as a governing board shaii-have-the-autherity-te may expend
moneys money cf the district. In conducting rthe fiscal
business of the district, the trustees shall:

(1) cause the keeping of an accurate, detailed
accounting of all receipts and expenditures of school maneys
money for each fund maintained by the district in accordance

with generally accepted accounting principles and the rules

prescribed by the superintendent of public instruction. The
record of sueh the accounting shaii must be open to public
inspection at any meeting of the trustees.

{2) authorize all expenditures of district menmeys
money and cause warrants to be issued £for the payment of
lawful obligatiocns;

(3) have--the——muthority—-to issue warrants on any
budgeted fund in anticipation of budgeted revenues, except
that such the expenditures shaii may not exceed the amount
budgeted for sauch the fund;

t4) invest any moneys money of the district, whenever
in the judgment of the trustees such the investment would be
advantageous to the district, by directing the county
treasurer to invest any money of the district in direct
obligations of the United States government; in savings or
time deposits in a state or national bank, building or 1loan
association, savings and loan asscciation, or credit union

insured by the FDIC, FSLIC, or NCUA located in the state; or
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in a repurchase agreement as authorized in 7-6-213. All
interest collected on such the deposits or investments shaii
must be credited to the fund from which the money was
withdrawn, except that interest earned on account of the
investment of money realized from the sale of bonds shall
must be credited to the debt service fund or the building
fund, at the discretion of the board o©of trustees. The
placement of the investment by the county treasurer shatt is
not be subject to ratable distribution laws and shail must
be done 1in accordance with the directive from the board of
trustees, A district may invest moneys money under the
state unified investment program established in Title 17,
chapter 6.

(5} cause the district to record every transaction in

the appropriate account before the accounts are closed at

the end of the fiscal year in order to properly report the

receipt, use, and disposition of all money and property for

which the district is accountable;

t5%(6) report annually to the county superintendent,
not later than August 1, the financial activities of each
fund maintained by the district during the last completed
school fiscal year, on the forms prescribed and furnished by
the superintendent of public instruction. Annual fiscal
reports for joint school districts shatt must be submitted

tc the county superintendent of each county in which part of
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the jeoint district is situated.

t6¥(7) whenever requested, report any other fiscal
activities to the county superintendent, superintendent of
public instruction, or becard of public education;

t7+(8) cause the accounting records cof the district to
be audited ananuwalily biennially as required by taw 2-7-503;
and

t8¥(9) perform, in the manner permitted by law, such
cther Efiscal duties that are in the best interests of the
district.”

Section 31. Ssection 20-9-301, MCA, is amended to read:

*20-9-301., Purpose--and--defintkion Basic system of

schools -- purpoese of foundation program and definition of

general fund budget. {1) A basic uniform system of free
public schools sufficient for the education of and open to
all school age children of the state shait must be
established and maintained throughout the state of Montana.

The state shall aid-in-the--suppert share the operational

costs of its several school districts on the basis of their
financial need as measured by the foundation program and--in

cthe---manner—--estabiished-—-in, guaranteed tax base aid,

tramsporetation--schedute--reimbursementy reimbursement of

special education allowable coskts, and other school funding

equalization provisions of this title.

(2) The principal budgetary vehicle for achieving the
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minimum financing as established by the foundation program
shatl-be is the general fund of the district. The purpose of
the general fund sha:i--ke is to finance those general
maintenance and operational costs of a district not financed
by other funds established for special purposes in this
title,

(3) The amount of the general fund budget for each
school fiscal year shail may not exceed the financing
limitations established by this title but-shaii--be--ne and
may not be 1less than the amount established by law as the
foundation program. The general fund budget shaif must be
financed by the foundation program revenues amount for the
district and may be supplemented by the a permissive levy,

as provided in {section 78 68], and additional voted levies

ip-—the--manner and other revenue as provided by raw

20-9-353."

Section 32. sSection 20-9-303, MCA, is amended to read:

%20-9-303. Definition of Efoundation program and-its
pruportion—cidthe——mnx&mnm—general-fund—without—a—Qoted—ievy
schedule——amount —— nonisolated school foundation program
financing -~ special education funds. {l1) As used 1in this
title, the term “"foundation program” shal}-mean means the
minimum eperaking expenditures, as established herein in
this title, that are sufficient to provide for the

educational program of a school. The foundation program
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relates only to those expenditures authorized by a
district's general fund budget and shat: may not include
expenditures frem any other fund. It shaii-bs is financed
by:

{(a) county equalization meneys money, as_ provided in

20-9-331 and 20-9-333; and

(b) state equalization aid, as provided in 20-9-343;

{(c) appropriations for special education: and

{d) a district levy, as provided in subsection (3),

for support of a school not approved as an isolated school

under the provisions of 20-3-302.

(2) ¢The-doiiar-amcunt-of-the-foundation-program--shati

maximum-generat-fund-budget-withont-a-voted-ltevy--iimitatien
as--set-forth-tn-the-schedntes-tn-28-9-316-through-28-9-3231
The foundation program ef-an includes:

(a) amounts in support of general education programs

as_ provided in the schedules in 20-9-316 through 20-9-320;

and

{b) payments in support cf special education programs

under 20-9-321.

{3) An elementary school having an ANB of nine or
fewer pupils for 2 consecutive years which is not approved

as an isolated school under the provisions of 20-9-302 shai}

be--36%-of may budget and spend’ the schedule amount, but the

-75- HB 39

10
11
12
13
14
15
i6

17

19
20
21
22
23
24

25

HBE 003%/02

county and state shall participate in financing one-half of
the foundation program, and the district shall finance the
remaining one-half by a tax levied on the property of the
district. When a school of nine or fewer pupils is approved
as isolated under the provisions of 20-9-302, the county and
state shall participate in the financing of the total amount
of the foundation program.

€3+(4) Funds provided to support the special education
accounting budget may be expended only for special education
purposes as approved by the superintendent of public
instruction in accordance with the special education
budgeting provisions of this title. Expenditures for special
education shait must be accounted for separately from the
balance of the school district general £fund. Transfers
between items within the special education budget for
accounting purposes may be made at the discretion cf the
board of trustees in accordance with the financial
administration part of this title. The unexpended balance of
the special education accounting budget shati-carry carries
over Lo the next year to reduce the amount of funding
required to Einance the district's ensuing year's

maximun-budget-without-a-vote foundation program amount for

special education.”
Section 33. section 20-9-311, MCA, is amended to read:

*20-9-311. cCalculation of avérage number belonging
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(ANB). (1) Average number belonging must be computed by
determining the total of the aggregate days of attendance by
regularly enrolled, full-time pupils during the second
semester of the preceding school fiscal year and the first
semester of the current school fiscal year plus the
aggregate days of absence by regularly enrolled, full-time
pupils during the second semester of the preceding school
fiacal year and the first semester of the current school
fiscal year and by dividing the total by 1B0. However, when
a school district has approval to operate 1less than 1B0
school days under 20-9-804, the total must be calculated in

accordance with the provisions of 20-9-805. For the purpose

of calculating ANB under this section, the days of

attendance for a regularly enrclled pupil may not exceed 180

pupil-instruction days and 7 pupil-instruction-related days.

Attendance for a part of a morning session or a part of an
afternoon session by a pupil must be counted as attendance
for one-half day. In calculating the ANB for pupils enrolled
in a program established under 28-7-117-prior-to-danunary——%;
19747 --or—-pursuwane-te 20-7-117(1), attendance at or absence
from a regular session of the program for at least 2 hours
of either a morning or an afternoon session will be counted
as one-half day attended or absent as the case may be. If a
variance has been granted as provided in 20-1-302, ANB will

be computed in a manner prescribed by the superintendent of
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public instruction, but in no case may the ANB exceed
one-half for each kindergarten pupil. When any pupil has
been absent, with or without excuse, for more than 10
consecutive school days, including pupil-instruction-related
days, his absence after the 10th day of absence may not be
included in the aggregate days of absence and his enrollment
in the school may not be considered in the calculation of
the average number belonging until he resumes attendance at
school.

(2y If a student spends less than half his time in the
regular program and the balance of his time in school in the
special education program, he is considered a full-time
special pupil but is not considered regularly enrolled for
ANB purposes., If a student spends half or more of his time
in scheol in the regular program and the balance of his time
in the special education program, he is considered regularly
enrclled for ANB purposes.

(3) The average number belonging of the regularly
enrolled, full-time pupils for the public schools of a
district must be based on the aggregate of all the regularly
enrolled, full-time pupils attending the schools of the
district, except that when:

{a) a school of the district is located mcre than 3
miles beyond the incorporated limits of a city or town or

from another school of the district, all of the regularly
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enrolled, full-time pupils of the schocl must be calculated
individually for ANB purpcses;

(b) a junior high school has been approved and
accredited as a junior high school, all of the regularly
enrolled, full-time pupils of the junior high school must be
considered as high school district pupils for ANB purposes;

{c) a middle school has been approved and accredited,
all pupils below the 7th grade must be considered elementary
school pupils for ANB purposes and the 7th and 8th grade
pupils must be considered high school pupils Efor ANB
purposes; or

{d) a school has not been accredited by the board of
public education, the reqgularly enrolled, full-time pupils
attending the nonaccredited school are not eligible for
average number belonging calculation purposes, nor will an
average number belonging for the nonaccredited school be
used in determining the foundation program for the district.

(4) When ilth or 12th grade students are reqularly
enrolled on a part-time basis, high schools may calculate
the ANB to include an "equivalent ANB" for those students,
The method for calculating an equivalent ANB must be
determined in a manner prescribed by the superintendent of
public instruction."

Section 34, section 20-9-312, MCA, is amended to read:

"20-9-312. Maximum---generat--fund--budget Foundation

-83- HB 39

10
11
i2
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0033%/02

program schedule for grades seven and eight. The ANB

calculated for grades 7 and 8 shai® must be funded at the
high school rate, provided-thae if the school meets the
standards for accreditation of a middle school. When such
the pupils are actually enrolled in an elementary school.,

the foundation program schedule amount of-the-generai—fund

budget per ANE is determined from the high schoel schedule
using the total ANB of the elementary school. To determine
the total ANEB of asueh-an the elementary school, the 7th and

8th grade pupils skall must be included in such the total.”

Section 35. Section 20-9~315, MCA, is amended to read:

*20-9-315. Maximum general fund budget and -=

exceptions -- recapture. (1} The total amount of the general
fund budget of any district shaii may not be greater than
the generai-fund-budget-ameunt-specified-in-20-9-316-through

20-9-32r district's foundation program  as provided in

20-9-303, except when a district has adopted a_permissive

amount as provided in [section 78 68] or an emergency

general fund budget under the provisions of 20-%-165 or when
a district satisfies the requirements of 20-9-353.

{2) If the trustees adopt, under the provisions of

[section 78 68] and 20-9-353, a general Fund budget in

excess of 166% of the district's foundation program amount,

the county treasurer shall, for each percentage point over

166% by which the total general fund budget exceeds the
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foundation prcgram amount, remit to the state treasurer an

ameunt equal to 2% of the difference between the total

general fund budget of the district and 166% of the

district's fcundation program amount. The amount remitted

must be from tne proceeds of the additional levy or other

revenue avai.able to the district to finance the excess

amount. The sS-ate treasurer shall deposit the amount in  the

state egualization aid account in the state special revenue

fund.

{3) The provisions of subsection (2) do not apply if

Public Law B82-874 funds are the sole source of funding for

the excess amcuant.”

Section 36, Section 20-9-316, MCA, is amended to read:

*20-9-316. Elementary achool maximum budget schedule

for 985-86 :1389-90. For the school fiscal year ending June

30, 19890, the elementary school foundation program schedule

is as follows:

{1} For each elementary schoel having an ANB of nine
or fewer pupils, the maximum shati-be-$337959 is $20,968 if
satd the school is approved as an isolated school.

{2) For schools with an ANB of 10 pupils but less than
18 pupils, =ne maxzimum shaii--be-$197959 is §$20,968 plus
$0834++8 $876.30 per pupil on the basis of the average number
belonging over nine J.

(3) For schools with an ANB of at least 14 pupils but
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less than 18 pupils that qualify for instructional aide
funding under 20-9-322, the maximum shaii--be--9432;7;7%4 is
$34,369 plus $834738 $876.30 per pupil on the basis of the
average number belonging over 14.

{4) For schools with an ANB of 18 pupils and employing
one teacher, the maximum shaii-be-5277466 1is $28,855 plus
5834-3D $876.30 per pupil on the basis of the average number
belonging over 18, not to exceed an ANB of 25.

{5} For schools with an ANB of 18 pupils and employing
two full-time teachers, the maximum shaii-be-543785% is
$46,068 plus 5522:48 $5548.80 per pupil on the basis of the
average number belonging over 1B, not to exceed an ANB of
50.

(6) For schools having an ANB in excess of 40, the
maximum, on the basis of the totat-pupiis-tANBY in the
district fer-eiementary-puptis-witi-be is as follows:

{a) For a scheol having an ANB of more than 40 and
employing a minimum of three teachers, the maximum of $:y938
shatt $2,036 must be decreased at the rate of $%708 $1.98
for. each additicnal pupil until the teotal-number—{ANB} shali
have-reached-a-tetalt-of reaches 100 pupils.

(b} For a school having an ANB of more than 100
pupils, the maximum of $:7825-sha}t §1,917 must be decreased
at the vrate of $3<?2 $1.81 for each additional pupil until

the ANB shatl-have-reached reaches 300 pupils.
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{c) For a school having an BANB of more than 3093
pupils, the maximum shai} may not exceed $t748% $1,556 for
each pupil.

{7) The maximum per pupil for all pupils (ANB) and for
all elementary schools shat}® must be computed on the basis

of the amount allaowed hereinm in this section on account of

the last eligible pupil ({ANB). All elementary schools
operated within the incorporated limits of a city or town
shatl must be treated as one school for the purpose of this

schedule.”

Section 37. section 20~9-317, MCA, is amended to read:

®20-9-317. Bigh school maximum budget schedule for

$985-86 1989-90. For the school fiscal year ending June 30,

1990, the high school foundation program schedule is as

follows:

(1) For each high school having an ANB of 24 or fewer
pupils, the maximum sheti-be-$333;708 is $119,462.

(2) For a secondary high school having an ANB of more

than 24 pupils, the maximum $47y730-ska: of $4,978 must be

decreased at the rate of 925564 $27.15 for each additional
pupll until the ANB shaii-have-reached-a-total-of reaches 40
such pupils.,

(3) For a school having an ANB of more than 40 pupils,
the maximum of §47324-shatt $4,543 must be decreased at the
rate of $25-784 $27.15 for each additional pupil until the
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ANB shail-have-resched reaches 100 pupils.

{4) For a scheol having an ANB cf more than 100
pupils, e the maximum of $27374--shei} ¢£2,314 must be
decreased at the rate of $54+32 $4.54 for each additional
pupil until the ANB shali-have-reached reaches 200 pupils,

(5) For a school having an ANE of more than 200
pupils, the maximum of $27342-shall $2,460 must be decreased
by $2-38 $2.50 for each additional pupil until the ANB shaili
have-reached reaches 300 pupils.

(6) For a school having an ANB of more than 300
pupils, the maximum of §27i04-shai} §$2,210 must be decreased

at the rate of 44 46 cents for each additional pupil until

the ANB shali-have-reached reaches 600 pupils.

(7y For a school having an ANB ever of more than &00
pupils, the maximum shat® may nct exceed $i+973 §2,073 per
pupil.

(8) The maximum per pupil for all pupils {(ANB) and for
all high schools she}} must be computed on the basis of the

amount allowed hereim in this section on account of the last

eligible pupil (ANB). All high schools and junior high
schools which have been approved and accredited as junior
high schools, operated within the inceorporated limits of a
city or town, shaiit must be treated as one school for the

purpose of this schedule."

Section 38B. section 20-9-318, MCA, is amended to read:
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%20-9-318. Elementary school maximum-budget foundation

program schedule for ¥987-88 school fiscal year 19%1 and

succeeding years. For 3987-8B the school fiscal year ending

June 30, 1991, and succeeding school years, the elementary

school maximum--budget foundation program schedule is as

follows:

{1} For each elementary school having an ARB of nine
or fewer pupils, the maximum shaii-be-$5267358 is 92:yB372
$23,783 if satd the school is approved as an isolated
school.

{2) For schocls with an ANB of 10 pupils but less than

18 pupils, the maximum shaii-be-52067156 is $2+-672 $23,783

Plus 9842756 9914735 $994.01 per pupil on the basis of the

average number belonging over nine 9.

(3) For schools with an ANB of at least 14 pupils but
less than 18 pupils that qualify for instructional aide
funding under 20—5—322, the maximum shati-be-$337042 is

$35;852 $318,984 plus $842:50 9914535 $994.01 per pupil on

the basis of the average number belonging over 14.
(4) For schools with an ANB of 18 pupils and employing

one teacher, the maximum shali-be-$27774% is 9307360 532,730

plus $842:580 $914:15 $994.01 per pupil on the basis of the

average number belonging over 18, not to exceed an ANB of

25.

(5) For schools with an ANB of 18 pupils and employing
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two full-time teachers, the maximum shaii-be-5447296 is

5487857 $52, 255 plus 9527+68 $572747 $622.48 per pupil on

the basis 'of the average number belonging over 18, not to
exceed an ANB of 50.

(6) For schools having an ANB in excess of 40, the
maximum, on the basis cof the total pupils (ANB) in the
district fer-etrementary-pupiis-wiil-be, is as follows:

(a) For a school having an ANB of more than 40 and
employing a minimum cof three teachers, the maximum of $%7953
shati--be S$27323744 $2,308.94 is decreased at the rate of

$%=98 $2-86 $2.24 for each additional pupil until the total

number (ANB) shaii--have--remched reaches a total of 100
pupils.
{b) For a school having an ANB of more than 100

pupils, the maximum of $i7;B843-shati-be $+7999<-75 $2,174.44

is decreased at the rate of $%-74 $%+33 $1.23 for each
additional pupil wuntil the RNEB shati-have-reached reaches
300 pupils.

{c) For a school having an ANB of more than 300
pupils, the maximum shat} may not exceed $t7496 $3i7769-33
$1,923.89 for each pupil.

(7) The maximum per pupil for all pupils (ANB) and for
all elementary schools shai} must be computed on the basis

of the amount allowed merein in this section on account of

the last eligible pupil (ANB). All elementary schools
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operated within the incorporated limits ¢f a city or town
ahaii must be treated as one school for the purpose of this
schedule."

Section 38. section 20-9-315, MCA, is amended to read:

"20-9-319. High school maximum--budget foundation

program schedule for 1987-88 school fiscal year 1991 and

succeeding years, For 1987-88 the school fiscal year ending

June 30, 1991, and succeeding school years, the high school

maximum-budget foundation program schedule is as follows:

{1) For each high school having an ANB of 24 or fewer

pupils, the maximum shaii-be-5147845 is $3¥337585 $145,255.

(2) For a seesndary high school having an ANB of more
than 24 pupils, the maximum $47785--shaii--be of 9575653788
$6,052.01 is decreased at the rate of $26+%6 §34-36 $33.01
for each additional pupil until the ANB shaii--have--reached
reaches a total of 40 sueh pupils.

{3} For a school having an ANB of more than 40 pupils,

the maximum of $47368--shati--be §57;089:76 §5,524.59 is

decreased at the rate of 926738 $36-36 $33.01 for each
additicnal pupil until the ANB shaii-have-reached reaches
100 pupils.

{4) For a school having an ANB of more than 100

pupils, & the maximum of $27802-shati-be $37259-32 $3,543.93

is decreased at the rate of $4-37 $5-88 $5.53 for each

additional pupil until the ANB shali--have--reached reaches
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200 pupils.
{5) For a school having an BANB of more than 200

pupils, the maximum of 5$27365-shati-be g2,356+92 $2,991.22

is decreased by $2+48 §2+39 $3.04 for each additional pupil
until the ANB shaii-have-reached reaches 300 pupils.
{(6) For a schocl having an ARB of more than 300

pupils, the maximum of $27125-shati-be $52747%s35 32,687.67

is decreased at the rate of 44 5% 56 centa for each

additicnal pupil until the ANB shali-have-reached reaches

600 pupils.

{7) For a schecol having an ANB sver of more than 600
pupils, the maximum sha}} may not exceed 97993 527318733
$2,520.72 per pupil.

{8) The maximum per pupil for all pupils (ANB) and for
all high schools sha*} must be computed on the basis of the

amount allowed herein in this section on account of the last

eligible pupil (ANB}. All high schools and junior high
schools which have been approved and accredited as junior
high schools, operated within the incorporated limits of a
city or town, shai}® must be treated as one school for the

purpose of this schedule."
Section 40. section 20-9-320, MCA, is amended to read:

®20-9-320. Maximum——-generai--fund--budget Foundation

program schedule amount for Jjunior high achool. (1) The

generat--fund--budget foundation program schedule amount for
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an approved and accredited junior high school shaii must be
prorated between the elementary district generai-fund-budget

foundation program schedule amount and the high school

district genera}-fund--budgek foundation program schedule

amount in the following manner:

{a} determine the per-ANB schedule amount for the
school, as defined by 20-9-317 and 20-9-319, from the high
school schedule;

(b) calculate the ANB for the regularly enrollied
full-time pupils enrolled in the 7th and 8th grades of the
junior high school;

(c) multiply the per-ANB schedule amount determined in
subsection (1l)(a) by the ANB calculated in subsection (l)(b)
to determine the authorized generai-fund-budget amount whieh
shatl-—-be available for the elementary district generai-funmd

budget foundation program; and

(d) subtract the amount determined in subsection
{l)(c) from the total authorized generait-fund-budget amount
for the school to determine the authorized general--fund
budget amount which-shati-be available for the high school

district generat-fund-budget foundation program.

(2) The generai-fund-budget amount determined for eaeh
school all schools of a district under the schedules
provided in 20-9%-316 through 20-9-319 sha}: must be totaled

to determine the
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maximum-general-fund-budget-without-a-voted-tevy foundation

program schedule amount for sueh the distriet.”

Section 41. section 20-3-321, MCA, is amended to read:
"20-9-321. Maximum--general--fund--budget Foundation
program and contingency funds for special education. (1) For
the purpose of establishing the

max+mum-budget-wrthout-a-vote foundation program amount for

a current year special education program for a school
district, the superintendent of public instruction wiii
shall determine the total estimated cost of the special
education program for the school district on the basis of a
special education program budget submitted by the district.
The budget w&it must be prepared on forms provided by the
superintendent of public instruction and wik} must set out
for each program:

{a} the estimated allowable costs associated with
operating the program where allowable costs are as defined
in 20-7-431;

(b) the number of pupils expected to be enrolled in
the program; and

{c) any other data required by the superintendent of
public instruction for budget justification purposes and to
administer the provisions of 20-5-315 through 20-9-321.

(2) The total amount of allowable costs approved by

the superintendent of public instruction shat:--be is the
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special education maximum-budgekb-without-a-vote foundation
program amount feor current year special education program
purpeses, The total amount of allowable costs that are
approved for the special education budget shait may not,
under any conditicn, be less than the

maximem-budget-without-a-voee foundation program amount for

one regular ANB for each apecimt full-time special pupil in
the scheool district.

{3) If a special education program is implemented or
expanded during a given school term too late to be included
in the

determination of the district

maximum-budget-withouk-a~-vote foundation program for the

school year as prescribed in this part, allowable costs
approved under the budgeting provisions of subsections (1)
and (2) for the coperation of the program during the given
year must be funded from any legislative appropriation for
contingency financing for special education. Contingency
funds granted under this subsection must be deposited in a
separate account of the miscellaneous programs fund of the
district as provided in 20-9-507. However, if contingency
funds are not available, then subject to the approval of the
program by the superintendent under the emergency budget
provisions of 20-9-161(5), allowable costs for the given
year may be added to the maximum-budget-withoue-a-vote

foundation program amount for special education for the
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subsequent school year. Sueh The allowable costs must be
recorded as previcus year special education expenses in the
school district budget for the subseguent school year.

(4) The sum of the previous year special education
expenses as defined in subsection (3) abeve and the

maximom-budgek-withovk-a-vere foundation program amount for

current year special education as defined in subsections (1}
and (2) shaii--be is the special education budget for
accounting purposes.

{5} The

maximum-buodget-withont-a-vote foundation

program amount Eor special education wiii must be added to

the maximum-budget-without-a-vate foundation program amount

of the regular program ANB defined in 20-9-311 and 20-9-313
to obtaln the total meximom-budget-without-a-vete foundation
program amount for the district."

Section 42. section 20-9-322, MCA, is amended to read:

"20-9-322. Elementary instructional aide funding
qualification. (1) An elementary school that anticipates an
ANEB of at least 14 but less than 18 pupils for the ensuing
school fiscal year may determine the maximum-general-fund

budget foundation program amount under the provisions of

20-9-316(3) or 20-9-318({3) if eligibility is approved in
accordance with the following provisions:
{a) No later than May 10 of each year, the school

district shall submit its application for approval for
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instructional aide funding to the superintendent of public
instruction. The application must include:

(i) the ANB for the preceding ANB calculation period;

{ii) the current ANB and the number of grade levels
being taught on May 1l of the current year;

(iii) an estimate of the ANB and the number of grade
levels anticipated for the ensuing ANB calculation period;

(iv) the Ffactual information on which the estimate is
based; and

(v) any other information or data that may be required
by the superintendent of public instruction.

(b) The superintendent of public instruction shall
immediately review all of the factors of the application and
shall approve the application if the anticipated ANB is at
least 14 but less than 18 pupils and a minimum of five grade
levels are being taught as of May 1 of the current year or
documentation is provided that indicates that the
anticipated ANB will require a minimum of five grade levels
to be taught in the ensuing school year.

{2) Whenever a school district applies for and is
approved for instructional aide funding under the provisions
of subsection (1), the district shall hire an instructional
aide.

{3) For the purposes of this section, the term

"instructional aide" means:
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fa) a person who is under the direct supervision of a

teacher; or

(p) a certified teacher."

Section 43. secticn 20-9-331, MCA, is amended to read:

"20-9-331. Basic county tax and other revenues for
county equalization of the elementary district Ffoundation
program. (1) It—-shaii--be--the—-ducty--of--the The county
commissioners of each county ¢e shall levy an annual basic
tax of 28 mills on the deliars dollar of the taxable wvalue
of all taxable property within the county, except for
vehictes--subject——to--taxation-—uander--6t-3-584¢2} property

subject to taxes and fees under 15-23-607, 15-23-703,

23-2-517, 23-2-803, 61-3-504(2}, 61-3-521, 61-3-537, and

67-3-204, for the purposes of 1local and state foundation
program suppert. The revenue to-be collected from this levy
shat: must be apportioned tc the support of the foundation
programs of the elementary school districts in the county
and to the state special revenue fund, state equalization
aid account, in the following mannef:

{a) 1In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenues revenue identified in subsection (2)
below-shatl must be subtracted from the sum--ef--the-—-county
elementary--transportation--obltigatien—-and--ehe SUM OF THE

COUNTY ELEMENTARY TRANSPORTATION OBLIGATION AND THE total of
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the foundation programs of all elementary districts of the
county.

(b) If the basic 1levy prescribed by this section
produces more revenue than 1is required to finance the

difference determined mbeve in subsection (l)(a). the county

treasurer shall remit the surplus funds to the state
treasurer for deposit toc the state special revenue fund,
state equalization aid account, immediately upon occurrence
of a surplus balance and each subsequent month thereafter,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

{c) 1If revenue from the basic levy prescribed by this

section when combined with the other revenue from subsection

{2) is insufficient to fully fund the percentage determined

in 20-9-347(1)(b) and the county 1is eligible for an

apportionment of state equalization aid under the provisions

of 20-9-347(1){c), the county superintendent shall notify

the superintendent of public instruction of the deficiency,

The superintendent of public instruction shall increase the

state equalization aid payments to the districts im the

affected county to offset the deficiency. A payment may not

be made under this subsection (¢) that allows a district to

receive foundation program  funding in excess of the

foundation program amount of the district.

{2) The preceeds revenue realized from the county's

~99- HB8 39

10
11
12
13
14
15
16
17
18
139
20
21
22
23
24
25

HB 0039/02

portion of the levy prescribed by this section and the
revenues revenue from the following sources shatt must be
used for the equalization of the elementary district
foundaticn programs of the county as prescribed in 20-5-334,
and a separate accounting shat:* must be kept of such
proceeds-and-revenues the revenue by the county treasurer in
accordance with 20-9-212(1);

{(a) the portion of the federal Taylor Grazing Act
funds distributed toc a county and designated for the common
scheol fund under the provisions of 17-3-222;

{b) the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the county common schools under the
provisions of 17-3-232;

{c} all money paid into the county treasury as a
result of fines for violations of law, except money paid to
a Jjustice's court, and the use of which is not otherwise
specified by law;

{d) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
account accounts for the wvarious sources of revenue
established or referred to in this section:

(e) any federal or state money distributed to the
county as payment in lieu of the property taxation,

estabiished--by--the—-county -lsvy--ragquired-by-this-section
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including federal forest reserve funds allocated under the

provisions of 17-3-213;

(£) net and Loss proceeds taxes feor--interim
produetion-and-—new--preductiony;--as--defined--in--15-23-661

collected under 15-23-607 and 15-23-703; and

(g) anticipated revenue £from wvehie}e property taxes

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2),

61-3-521, and 61-3-537, and 67-3-204."

Section 44. section 20-9-133, MCA, is amended to read:

"20-9-333. Basic special levy and other revenues for
county equalization of high school district foundation
program. (1) #t--shall--be--the--duty--of--the The county
commissioners of each county to shall levy an annual basic
special tax for high schools of 17 mills on the dcllar of
the taxable value of all taxable property within the county,
except for vehiclea-scbject-to--baxacion-——under—-63-3-584+42%

property subiject to taxes and fees under 15-23-607,

15-23-703, 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,

61-3-537, and 67-3-204, for the purposes cof local and state

foundation program support. The revenue to—-be collected
from this levy shati# must be apporticned tc the support of
the foundation programs of high school distrigcts in the
county and to the state special revenue fund, state
equalization aid account, in the following manner:

{a) In order to determine the amount of revenue raised
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by this levy which is retained by the county, the sum of the
estimated revendes revenue identified in subseetiens——¢t23tay}

and--{t2ytb¥--betow--shatt subsection {2) must be subtracted

from the sum of the county's high school tuition obligation
and the total ¢of the foundation programs of all high school
districts of the county.

(b) If the basic levy prescribed by this section
produces more revenue than is required to finance the

difference determined ebove in subsection {l)(a), the county

treasurer shall remit the surplus to the state treasurer for
deposit to the state special revenue fund, state
equalization aid account, immediately upon occurrence of a
surplus balance and each subsequent month thereafter, with
any final remittance due no later than June 20 of the fiscal

year for which the levy has been set.

(c) If revenue from the basic levy prescribed by this

section when combined with the other revenue from subsection

{2) is insufficient to fully fund the percentage determined

in 20-9-347{1})(b) and the county is eligible for an

apportionment of state equalization aid under the provisions

of 20-9-347(1){c), the county superintendent shall notify

the superintendent of public instruction of the deficiency.

The superintendent of public instruction shall increase the

state equalization aid payments to the districts in the

affected county to offset the deficiency. A payment may not
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be made under this subsection (c) that allows a district to

receive foundation program funding in excess of the

foundation program amount of the district.

{2) The proceeds revenue realized from the county's
portion of the levy prescribed in this section and the
tevenues revenue from the following sources shat® must be
used for the equalization of the high school district
foundation programs of the county as prescribed in 20-9-334,
and a separate accounting shatt must be kept of theae
proeeeds the revenue by the county treasurer in accordance
with 20-9-212(1):

{a) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established in
this section;

(b) any federal or state meneys money distributed to
the county as e payment in lieu of the property taxation,
established-by-the-county--tevy—-required--by--this--section

including federal forest reserve funds allocated under the

provisions of 17-3-213;

{c) net and ross proceeds taxes for---tnterim
production--and--new--productiony--as--~defined--tn-+5-23-661

collected under 15-23-607 and 15-23-703; and

(d) anticipated revenue from vweh:icie property taxes

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2),
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61-3-521, and 61-3-537, and 57-3-204."

Section 45. Section 20-9-334, MCA, is amended to read:

"20-9-334. Apportionment of county equalization monreys
money by county superintendent. The county superintendent
shall =separately apportion the revenues depcsited in the
basic county tax account and the revenues deposited in the
basic special tax for high schools account to the several
districts of the county on a monkthly basis. The
apportionments shei* must be known as "county equalization
meneys money"”, Before the county superintendent makes the

monthly apportionments, he the county superintendent shaile:

tt¥--deduct--from--the--revenues-avatiabte-tn-the-basic
county-tax-account-the-amount-reguired-fer-the-month-to--pay
the-—--countyis——-abligatian——far--elementary-—transporcation
reimbursenentsr-and

(1) DEDUCT FROM THE REVENUES AVAILABLE IN THE BASIC

COUNTY TAX ACCOUNT THE AMOUNT REQUIRED FOR THE MONTE IC PAY

THE COUNTY'S OBLIGATION FOR ELEMENTARY TRANSPORTATION

REIMBURSEMENTS; AKD

t23(2) deduct from the revenues available in the basic
special tax for high schools account the amount required for
the month to pay the county's obligation for high school
ocut-of-county tuition."”

Section 46. section 20-9-343, MCA, is amended to read:

“20-9-343. Definition of and revenue for state
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equalization aid. (1) As used in this title, the term "state
equalization aid" means those-meneys the money deposited in
the state special revenue fund as required in this section
plus any legislative appropriation of money from cother
sources for distribution to the public schools for the

purpose purposes of payment of guaranteed tax base aid and

equalization of the foundation program.

{2) The-—-legistative----appropriation—---fes----state
equatizarion-—-aid--shatrl--be--made--in--a-singte-sum-far-che
bienniums The superintendent of public instruction has
autherity-to may spend such-apprepriatieny-together-with-the
earmarkad-~--revenues-—-provided--in--spbsection--+3%¥7 funds

appropriated for state equalization aid as required for

quaranteed tax base aid and foundation program purposes

throughout the biennium.

{3) The following sha}® must be paid into the state
special revenue fund for state equalization aid to public
schools of the state:

{a) 3%-8%-of-21} money received from the collection of

income taxes under chapter 30 of Title 15, as provided by

15-1~-501;

(b} 25%-af-at}-meneyy; except as provided in 15-31-702,
money received from the collection of corporation license
and income taxes under chapter 31 of Title 15, as provided

by 15-1-501;
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(c) 188%--sf-the money allocated to state equalization
from the collection of the severance tax on coal;

{d) i@6%-ocf-the money received from the treasurer of
the United States as the state's shares of oil, gas, and
other mineral royalties under the federal Mineral Lands
Leasing Act, as amended;

(e) interest and income money described in 20-9-341
and 20-9-342;

(E) tacome-from-the-education—trust-fund-aecosunt;--and

money received from the state equalization aid levy under

[section ¥% 61];

{g) _income from the lottery, as provided in 23-5-1027;

tg¥(h) in-addition--te--these--revenuesy the surplus
revenues collected by the counties for foundation program
support according tc 20-9-331 and 20-9-3335;

{i) investment income earned by investing money in the

state egqualization aid account in the state special revenue

fund;

{j) money recaptured from school districts as provided

in 20-9-315; and

(k) money from the education surtax, as provided in

15-1-501.

{4) The superintendent of public instruction_ shall

request the board of investments to invest the money in the

state equalization aid account to maximize investment
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earnings to the account.

t4%(5}) Any surplus revenue in the state equalization
aid account in the second year of a biennium may be used to
reduce +¢he any appropriation required for the next
succeeding biennium."

Section 47. section 20-9-344, MCA, is amended to read:

"20-9-344. Purpocse of state equalization aid and
duties of the board of public educaticn for distribution --
conditions of first payment. (1) The money available for
state egqualization aid shait must be distributed and
apportioned tc provide an annual minimum operating revenue
for the elementary and high scheools in each county,
exclusive of revenues required for debt service and for the
payment of any and--a} costs and expense incurred in
connection with any adult education program, recreation

program, TRANSPORTATION, school food services program, and

new buildingsr-new and groundsy-and-transportation.

{2) The board of public education shall administer and
distribute the state equalization aid in the manner and with
the powers and duties provided by law. To this end, the
board of public education shall:

{a) adopt policies for regulating the distribution of
state equalization aid in accordance with the provisions of
law and in a manner that wouid--most--effectively--meet-—the

financial---needa-——-af-—-districts provides for monthly
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distribution to each district of its foundaticon program

amount and to each district and county of its guaranteed tax

base aid;

(b} have the power tc reguire auweh reports from the
county superintendents, budget boards, county treasurers,
and trustees as it may-deem considers necessary; and

(¢) order the superintendent of public instruction to
distribute the state equalization aid on the basis of each

disteteets the annual entitlement of each district or county

to sueh the aid as established by the superintendent of
public instruction, In ordering the distribution of state
equalization aid, the board of public education shai: may
not increase or decrease the state eqgualization aid
distribution to any district or county on account of any
difference whieh that may occur during the school fiscal
year between budgeted and actual receipts from any other
source of school revenue.

{3) The board of public education may order the

superintendent of public instructicn to withhold

distribution of state egualization aid or order the county

superintendent of schools to withhold county equalization

money from a district when the district fails to:

{a) submit reports or budgets as required by law or

rules adopted by the board of public education; or

{b} maintain accredited status.
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(4) Prior to any proposed order by the board of public

education to withhold distribution of state equalization aid

or county equalization money, the district is entitled to a

contested case hearing before the board of public education,

as provided under the Montana Administrative Procedure Act.

t3¥(5) Skould If a district eeeetvs or county receives

more state equalization aid than it is entitled to, the
county treasurer mua® shall return the overpayment to the
state upon the request of the superintendent of public
instruction in the manner prescribed by the department of

commerce.

t4+(6) {a) The first foundation program payment of

state-—-egquatization——-a+d and payment of guaranteed tax base

aid must ber
+a3 based on an estimate of 20% of smen-discrickis the

entitlements of each district or county and

tby distributed by July 1% of the school fiscal vyear.

(b} Each subsegquent monthly payment must be at least

7% of the entitlement of each district or county.”

Section 48. section 20-9-346, MCA, is amended to read:

"20-9-346. Duties of the superintendent of public
instruction for state equalization aid distribution. The
superintendent of public instruction shall administer the
distribution of the state equalization aid by:

{1) establishing each~~--dissrtceta the annual
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entitlement of each district and county to state

equalization aid, based on the data reported in the budget

retirement fundj;--teanapertatien--fundy and general fund

budgets for each district that hes have been duly adopted

for the current school fiscal year and verified by the
superintendent of public instruction and by applying sueh
the verified data wunder the provisions of the state
equalization aid allocation procedure prescribed in
20-9-347;

(2) recommending to the board of publiic education the
amnuat entitlement of all districts and counties to state
equalization aid to enable the board of public education to
order the distribution of state equalization aid;

(3) distributing by state warrant or electronic
transfer the state equalization aid, for each district or
county entitled to sueh the aid, to the county treasurer of

the respective county or county where the district is

located, in accordance with the distribution ordered by the
board of public education;

{4) keeping a record in his office of the full and
complete data concerning meneys money available for state
equalization aid and the entitlements for state equalization
aid of the several districts and counties of the state;

(5) reporting to the board of public education the

estimated amount whieh that will be available for state
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egualization aid; and

(6) reporting to both branmches houses of the state
legislature in any year when a session is convened:

{a) the figures and data available in his office
concerning distributions of state equalization aid during
the preceding 2 school fiscal vears;

({b) the amount of state equalization aid then
available;

{c) the apportionment made of =3weh the available
moneyas money but not yet distributed; and

(d) the latest estimate of accruals of moneys money
available for state egualization aid."

Section 49. section 20-9-347, MCA, is amended to read:

"20-9-347. Formula for state equalization aid

apportionment in  support of foundation program. (1} The

superintendent of public instruction shall apportion the

state equalization aid available for support of the

foundation program, individually for the elementary

districts of a county or the high school districts of a
county, in accordance with 20-9-346 and on the basis of the
following procedure:

{a) Determine the percentage that the total funds
available to all counties in the state in support of the
foundation program {including the state meneys money

available for state egualization aid in_ support of the
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foundation program) is of the total amount of the foundation

programs of all countles.

(b) Determine the percentage that the total funds
available in each county in support of the foundation
programs in seechk the county (excluding state moneys money

available for state egqualization aid in supporr of the

foundation program} is of the total amount of the foundation

programs of all districts of such the county.

(¢} Counties in which the percentage determined in
subsection (1)(b) exceeds the percentage determined in
subsection (1)(a) shati--net--be are not entitled to an

apportionment of the state equalizacion aid inm support of

the foundation program.

(d) After elimination of the counties referred to in
subsection {1)(c), determine the percentage that the total
moneys money available to all remaining counties in support
of the foundation program {including the state moneys money

available for state egualization aid in_support of the

foundation program) is of the total amount of the foundation

programs of all sueh remaining counties.
fe} Each district of each remaining county shaii-be is
entitled to an apportionment of the state equalization aid

whieh-shati-be in support of the foundation program equal to

the difference between the percentage determined in

subsection (1)({d) and the percentage determined for auch the
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county in subsection (1)(b) multiplied by the foundation
program amount for such the district.

{2) The superintendent of public instruction shall
supply the county treasurer and the county superintendent
with a report of the apportionments of state equalization

aid in suppeort of the foundation program to the-—several

dimtricts each district of the county, and the state

equalization aid shail in support of the foundation program

must be apportioned to such the districts in accordance with
such the report.”
Section 50. Section 20-9-351, MCA, is amended to read:
"20-9-351. Funding of deficiency in state equalization
aid. If the feundatien--program-ievel--made--under-—-the
provisiens-of-28-5-346-its-tens-than-106%;-it——shaiti--be--Lhe

duty--of money available for state equalization aid ig not

sufficient to provide the foundation program schedule

support determined in 20-9-348 and the guaranteed tax base

aid required under [sections 74-through-%7 64 THROUGE 67],

the superintendent of public instruction to shall request
the budget director tc submit a request for a supplemental
appropriation in the second year of the biennium that weutéd

be is sufficient to complete the funding of guaranteed tax

base aid and the foundation programs of the elementary or

secondary schools, or both, for the current biennium."

Section 51. Section 20-9-353, MCA, is amended to read:
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"20-9-3%3. Additional levy for general fund -
election for authorization to impose, (1) The trustees of
any district may propose to adopt a general fund budget in

excess of the genrerai--fund-budget foundation program and

permissive amount for sueh the district as--estabiished--by
the--achedutea—-in--28-9-316-threugh-20-9-32% for any of the
following purposes:

(a} building, altering, repairing, or enlarging any
schoclhouse of the district:

{b) furnishing additional school facilities for the
district;

{c) acguisition of land for the district;

(d) proper maintenance and operation of the school
programs of the district.

{2y wWhen the trustees of any district determine that
an additional amount of financing is required for the
general Ffund budget that is in excess of the setatutory

schednte foundation program and permissive amount, the

trustees shall submit the propositicon of an additional levy
to raise suweh the excess amount of general fund financing to
the electors who are qualified under 20-20-301 to vote wupon
such the proposition, except that ne an election shaii-be is
not required to permit the school trustees to use any funds
available to finance the additional amount other than those

funds to be raised by the additional levy. Sueh The special
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election sha¥i must be called and conducted in the manner
prescribed by this title for school elections. The ballot
for such the election small must state only the amount of
money to be raised by additicnal property taxation, the
approximate number of mills required to raise suweh the

meoney, and the purpose for which swer the money will be

expendedy-and-it-shati. The ballot must be in the following

format:

PROPOSITION

Shall a levy be made in adéition to the levies
authorized by law in such the number of mills as may be
necessary to raise the sum cof {state the amount to be raised
by additicnal tax 1levy), and being approximately (give
number) mills, for the purpose of (insert the purpose for
which the additional tax levy is made)?

FOR the levy.
ACAINST the levy.

{3) If the election on any additional levy for the
general fund is approved by a majority vote of those the
electors voting at sueh the election, the proposition shaill
earry carries and the trustees may use any portien or all of
the authorized amount in adopting the preliminary general
fund budget. The trustees shall certify the additional levy
amount authorized by sueh-a the special election on the

budget form that is submitted to the county superintendent,
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and the county commissioners shall levy sueh the authorized

number of mills on the taxable value of all taxable property
within the district, as prescribed in 20-9-141, as-are
regqnired to raise the amount of sueh the additional levy.

(4) Authorization to levy an additional tax under the
provisions of this section shati-be is effective for only 1
school fiscal year and shali must be authorized by a special
election conducted before August 1 of the schocl fiscal year
for which it is effective.”

Section 52. Section 20-9-501, MCA, is amended to read:

"20-9-501. Retirement fund. (1) The trustees of any
district employing personnel who are members of the
teachers' retirement system or the public employees’
retirement system or who are covered by unemployment
insurance or who are covered by any federal social security
system reqguiring employer contributions shall establish a
retirement fund for the purposes of budgeting and paying the
employer's contributions to such systems. The district's
contribution for each employee who is a member of the
teachers' retirement system shait* must be calculated in
accordance with Title 19, chapter 4, part 6. The district's
contribution for each employee who is a member of the public
employees' retirement system shatt must be calculated in
accordance with 19-3-801. The district may levy a special

tax to pay its contribution to the public employees'
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retirement system under the conditions prescribed in
19-3-204. The district's contributions for each employee
covered by any federal social security system shaii must be
paid in accordance with federal law and regulation. The
district's contribution for each employee who is covered by
unemployment insurance skat} must be paid in accordance with
Title 39, chapter 51, part 11.

{2) The trustees cof any district required to make a

contribution to any such system referred to in subsection

{1) shall include in the retirement fund of the preliminary
budget the estimated amount of the employer's contribution
and sueh additicnal moneys money, within legal limitationa,
as they may wish to provide for the retirement funé cash
reserve. After the final retirement fund budget has been
adopted, the trustees shall pay the employer contributions
to such systenms in accordance with the financial
administration provisions of this title.

{3) when the final retirement fund budget has been
adopted, the county superintendent shall establish the levy
requirement by:

(a) determining the sum of the msmeys money available
to reduce the retirement fund levy requirement by adding:

{i) any anticipated moneys money that may be realized
in the retirement fund during the ensuing school fiscal

year, including anticipated revenue from vehieie property
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taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, and 61-3~537, and 67-3-204;
(ii) net and ross proceeds taxes for--—inemrim
production-——and--new--productiony—-as—-defined—-in-15-23-66%

collected under 15-23-607 and 15-23-703; and

{1il) any cash available for reappropriation as
determined by subtracting the amcunt of the end-of-the-year
cash balance earmarked as the retirement fund cash reserve
for the ensuing schoel fiscal year by the trustees from the
end~of-the-year cash balance in the retirement fund. The
retirement fund cash reserve shat* may nct be more than 35%
of the final retirement fund budget for the ensuing school
fiscal year and sha}t must be used for the purpecse of paying
retirement fund warrants issued by the district under the
final retirement fund budget.

(b) subtracting the totai--of-—-the---monays money
available for reduction of the 1levy requirement, as
determined in subsection (3)(a), from the budgeted amount
for expenditures in the final retirement fund budget.

(4) The county superintendent shail:

(a) total the net retirement fund levy requirements
separately for all elementary school districts, all high
school districts, and all community college districts of the
county, including any prorated joint district or special

education cooperative agreement levy requirements; and
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tby--reduce-the-totai-retirement-fund-tevy~regquirements
of-etementary-school-districea-and-high-schost-districts—-by
the-amount-avattable-in-state-retirement-eguatization-aid-as
cateniated-and-distributed-under-the-provisions-¢c£-26-9-532¢
and

tet{b) report each such levy requirement to the county
commissioners on the second Monday of August as the
respective county levy requirements for elementary district,
high school district, and community college district
retirement funds.

(5) The county commissioners shall fix and set such
the county levy in accordance with 20-3-142.

(6) The net retirement fund levy reqguirement for a
joint elementary district or a joint high school district
shatt must be prorated to each county in which a part of
syeh the district is located in the same proportion as the
district BNB of the joint district is distributed by pupil
residence in each sueh county. The county superintendents of
the counties affected shall jointly determine the net
retirement fund levy requirement for each county as provided
in 20~9-151.

(7} The net retirement fund levy requirement for
districts that are members of special education cooperative
agreements shai: must be prorated to each c¢ounty in which

such the district is located in the same proportion as the
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budget for the special education cooperative agreement of
the district bears to the total budget of the cooperative.
The county superintendents of the counties affected shall
jointly determine the net retirement fund levy requirement
for each county in the same manner as provided in 20-9-151
and fix and levy the net retirement fund levy for each
county in the same manner as provided in 20-9-152."

Section 53. Section 20-3-506, MCA, is amended to read:

"20-9-506. Budgeting and net levy requirement for
nonoperating fund. (1) The trustees of any district which
that does not operate a school or will not operate a school
during the ensuing school fiscal year shall adopt a
nonoperating scheool district budget in accordance with the
school budgeting provisions of this title. Such nonoperating
budget sha}* must contain the nonoperating fund and, when
appropriate, a debt service fund, The nonoperating budget
form sha*t* must be promulgated and distributed by the
superintendent of public instruction under the provisions of
20-9-103.

(2) After the adoption of a final budget for the
nonoperating fund, the county superintendent shall compute
the net levy requirement for suech the ' fund by subtracting
from the amount authorized by sueh the budget the sum of;

fa) the end-of-the-year cash balance of the

nonoperating fund or, if it is the first . year of

-120- HB 39



1¢
11
12

13

i4

16
17
18
19
20
21
22
23
24
25

HB 003%/02

nonoperation, the cash balance determined under the transfer

provisions of 20-9-505;

(b} the estimated state and--esunety AND COUNTY

transportation esitmbursements reimbursement; and

(c} any other meneys money that may become available
during the ensuing school fiscal year.

(3) The county superintendent shall report the net
nonoperating fund levy requirement and any net debt service
fund 1levy requirement determined wunder the provisions of
20-9-433 to the county commissioners on the seccend Monday of
August, and suech the levies shat: must be made on the
district by the county commissioners in accerdance with
20-9-142."

Section-B8:--sectton—-20—E8—10&r--MEAT ~~tw - -amended ——bo
reads

“ie-ia-iﬂdr——Pennity‘-Ecr——vio}éting*iaw-ef-rn}ear——fij
Bvery-diskricts-ittas-trustees-and-empleyeess;-and-every-parson
onder-a-transpertation-contract-with-a-district shali-be are
subjeet-to-the-potitcies-preacribed-by-the--board--of--pabiic
education--and-the-rutes-prescribed-by-the-superintendene-af
pubiie-instructions-When-a--district--knowingty--viotates--a
transportation----itaw-—-er---board-—-of---pubtte---education
transportation-poticyy such the district-shaii--forfeit--any
reimbursement---otherwise---payabla——-under-—-36-19-145 and

20-19-146 for-pus-mites-actusitly-traveied-during-that-£fiseatl
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year-in-violation-of such-iaw any--taws eor--poiiciess--Fhe
eonnty---snperintendent---shati---suspend att—--such any
retmbursements-payabie-to-the-disktrice--until--the--distriect
corrects——the--viotationr--When--the--district--corrects-che
viotatisn;-the-county-superintendent-shati-resame-paying any
reimbursements-to-the-distriet;-but-the-amount-forfeited-may
not-be-patrd-te-the-disterets

t23--Hhen-a-perssn-operating-a-buas-vnder-contrack--wiehn
a-district-knowingiy-fatts-to-complty-with-the-transporcation
iaw-~-or-——the--board--of--pubite--education--transportation
portetess-ehe-diserict-may-net-pay-him--for--any--bus--mites
traveted--during--the-contract-year-in-viotation-of-such-taw
or-potictes:-Hpon-discovering such a-violtationy-—the-btrustess
cf-the-disktrict-shati-give-written-—notice-to-the-person—that
uniess-the-vietatien-ts-correctad-—-within--18--days--of--the
giving--of--neticer--the-—contract-—-witt--be--canceleds——Fhe
trustees-cf-a-district-ahail-order-the-operation--sf--a--bus
cperated--under--contract—-suspended--when--the-bua-ta-being
operaced-in-viotation-of-tranaportation-taw-oar-poticies——and
the--trustees--€ind--that such the vioiatien-jesopardizes-che
safety-of-puptia-t

Section-b9- - -Section--26-18-t4ty~--MCA;--is--amended--ro
reads

828-10-t4ir--Schedute---af---maximum--reimbursement--by

miteage-ratess--t13-Fhe-foitowing-miteage-rates--feor--achool
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transportation-——constitute——the--maximam--reimbursemant-—-to
districta-for-sehcot-transporeation-from--state and--ecounty
sources——of transportation--revenne-under-the-provisions-of

20-18-145 and--28-168-346+ These EBExeept-—-as--pravided---in

20-30-343y--the rates ahall may noe-iimic-the-amountc-which-a
district-may-budget-in-tts--transpertation—-fund--budget——in
order—-to--provide--for--the-estimated-and-necessary-cost-of
school-transportation—during-the-snsuing-school-fiscai-vear~
Ali-bus-mites-traveled-on--reutes--approved--by--the--county
tranaportation-commitbee-are-reimbursabier-Nonbus-miteage-ts
reimbursabte--for--a--vehicte--driven-by-a-bus-driver-to-and
frem-an-overnight-tecation-of-a-schosi-bus-when-the-lscatian
ta-more-than-18--mites-—Erom-—-the--schootv-—-A--district--may
approve--additionat--bus--sr-—-nonbus--miies—-within--tts-own
district--or--approved--service--area--pub--may--not-—--claim
reimbhursement—-foar-—sger-mileagec-Any-venteles-the-eperation
of-which-is--reimbursed--for--bus-—-miteage--under--the--rate
provistons—-of-this-schedute; shaii must be-m-schooi-busy-as
defined-by-this-titie;-driven-by-a-guatified-driver-en-a-bus
route-approved-by-the-county--transportation-—committee——and
the-superintendent-of-pubitc-tnstructions
t24--FPhe—-rate--per--bus--mitite--traveied shalil must be
determined-in-accordance-with-the-—-fattowing~—schedule--when
the--number-sf-eiigible-transpertees-that-board-a-schoot-bus

on-an-approved-route-is-not-itesa-than-one-hatf-of-tts--rated
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capacttys
faf--?E——eenes-in—Eiscai-iQS‘-and-Be 48 eents in-fiscal
1985-and-eack-year-thereafter per-bus-mite-for-a-schoot--bus
uéth-—a—rated—cnpaciby-of—nct-le:s-than—ii-but—nee*more—than
45-ehitdren;—and
fb?"-when—the~rnted-:apacity-is-mcfe—than“45—-chiidren?
an—ndditicnai-i-cent:—per—bus—miie—for—each—add%ticnai—:hiid
in-the-rared-eapacity-in-sxeesa-of-45 shatl must be-added-to
a—-base--rate--of F2-cents-in-fiscal-1984-and-86 48 cents tn
fiscal-1385-and-each-year—thereafter per—bus-mites
fai——Reimbursement-Eor-nonbn:-miieage-provided——fer——iﬂ
anbsccticn———fi}———muy———nct—-—exceed——SG%-—of——the*~maxémum
seimbursement-rate-determined—under-snbaection-{t2¥<
fé}——When—the-namber—cf—e}igibie—tfanspottec:—-bearding
a——schoei-—bas—on—en—appreved—raute-ia—}ess—than—one—haif—of
its—rated—eapacity;—bhe—rate—per——bus~~miie——truveied shaii
must be-computed-as-foirlowss
fa7——determinc—the—number-of-e}igibie—transpertees—that
board-the-schoot-bus-en-the-router
fbj——muieipi7—~~the——number-—determéned——in——sub:ect&cn
ti}fa?—by—tue—and—raund'oEE—te—the—nearest—whoie—number7—and
fcf——use—the--adjusted-«rated——capacity——deternined——in
aubeection--fijfbf—-as-—the-—rated*-:upacity--of——the—bus—ta
determine-the—rate—pcr-—bus——miie--traveied——from—-the--rate

sehedute-in-aubsection-(2%<
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t5}--Fhe--rated--capacity shaii--be ia the-number-of
riding-pasitions-af-a-sehoot-bus--as--determined--under--she
potiey-adopted-by-the-board-of-pubtic-educarianct

Section-60.--Section-—-20-10-142 ;- -MEA; - -i=s—-—amended -—to

reads
420-1p-142---Schedule--of-—-maximum--reimbursement--—for

individuar---transportations----Fhe---fetltowing--~rates——for

individual-—--tranapertation—-———constityte~-—-—tha———-maximum

reimbursement--to--districta--for--individumi-transpertation
from-state-and county distriect socurces—-of--transporeatisn
revente——under—--the--provisions--of-28-18-145 and-20-39-146<
These The ratas-aiso shail econstitute-the-timitation-of--the
budgeted--amounts--for—-individuat--transportatton--for--the
ensuing-schooi-fiscat-years-Fhe-schedutes-provided--in—-this
section shait may not-be-altered-by-any-autherity-sthar-than
the--iegistature--of-the-stare-cf-Mentanar-When-the-trustees
eontract--with--the--parent--or--quardian--pf--any--etigibie
eransportee——to--provide--individusi-transportation-for-anch
dey-of—schael—attendanceT—they—sha}}~re&mburse—the—pafent—et
guardtan—on-the-basis-cf-she-Eatiowing-acheadutes
ti}--fhen-a-parent-or—guardian-transporkts——-an—-eiigibie
transportee-or-transpeortees-from-the-reaidence-of-the-parent
or-guardian-to-a-acheoi-or-to-scheois-lecatred-within-3-mites
of---one---ansther;--the—-tokal--reimbursement--per-—day—-of

attendance shait must be--determined--by--muitipiying--the
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distance--in--mites-between-the-restdence-and-the-acheotry-or
the-meost-drstant-schoot-if-mora-than-sney-by-27--subtracting
§-—mites--from--the-product-so-obtainedr-and-muttipiying-the
differsnce-by-268-cents-provided-thatr
tat--if--ews—-or---more---etigibie—--transportees---are
transperted—-by--a-parent-or-guardian-to-two-or-mora—schooils
tocated-within-3-mites-of-one-another-and—-if--such--achooils
are-oparated-by-different-achont-districts;-the-total-amount
cf--the--reimbursement shaii must be-divided-equaltiy-between
ehe-diarrictsr
thi--tf--two--or---mere-—-eiigibie——-transporteea-—-—-are
tranaperted--by--a-parent-or-guardian-to-two-sr-more-sensets
iscated-more-than-3-mites-from-one-aAnothery--the—-parent--or
guardian shatl must be---separatety---reimbursed---for
transporting-the-etigible--tranapesrree--er--transportees--to
each-schooks
tey--tf--a--parent--tranaports-—-two—-sor--mere--eligibie
transpartees—to-a-schesi~and-a-bus-step-which-achooi-and-bus
stop-are-tocated-within-3-mittes-of-one—-another;—-the--totat
reimbursement shail must be-decermined-under-the-provisions
of-this-subsection-and shaii must be-divided-equatiy-between
the-district-operating-the-schosi-and-the-district-operating
the-bus;
{dy--2f-a-parent--transporting--twe--er--mere--etigibie

transportees--to--a--scheot--sr—-bus--stop--musty-because-of

-126~ HB 39



woo® Nt

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0039/02

varying-arrivat-and-departure--times;--make--mare-—than-——one
round-trip--journey--te--the--bua--stap-sr-schsels;-the-totai
reimbursement-aliswed-by-this-section shat: must be--itimited
to--one--reund--trip--per--day-for—each-scheduted-arrivat-or
departure-timer
fey--notwithstanding-subsection—{tiytarr—{tiytbdr—tiptedr
or-tiy¢dyy no 2 reimbursament-may net be-tess-than-25--cents
a~-day=x
fz}——When—bhe—parent—or—guardian—transpcrta—an-eiigib}e
tran5pertee-or-tran=portees-frcm-the—residence—to—a-bus—stoP
of-—-a---bus---reute—--approved--by--the-—truseees--for—-tha
transportation-of-the-transportee-or-teranapsrteecs;-the-totat
reimbursement-per-day-of-attandamce shati must be-determined
by-muitipiying-the-distance-in-mites-between——the--residencs
and——the—bus—stop-by—i7-subtracting-a—mi}es—ffom—the—pruduct
so-obtainedr-and-mutripiying-—-the--difference—-by-—20--cents
provided-thats
fa}—*iE——the—-eiigibie-—tranaportees—trunsported—attend
schools-in-different-districts-but--ride--sn—-ore-—bus;—-the
districbs——ahaii—divide—the—tatai*reimbursemenb—equailyf-and
tby--if-the-parent-or~-guardian-is-required-to-tranaport
the-eiigibie—transpartees-to—more—than—ene—bu37—*the——pnrent
or---guardian =shaii must be--separateiy--reimbursed--for
tranaportation-to-each-buax

f3?~-Where7—-due——to——excessive--éistuncea7-—impasgab}e
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roadsy-er-other-apeciai-cireumstances-of-tsotation-the-rates
prescribed-——in—-subsection—tiy-er-{2¥-would-be-an-inadeguatce
reimbursement-for-the-transpsrtation-costs-or--woutd--resuit
in-a-physteat-hardship-for-the-eligibte-eransportea; his the
transporteels parent-or-guardian-may-request-an-increase-in
the-reimbursement-rates Suech-a A request-for-inereased-rates
dne-to-isoiation shaii must be--made--by--the--parent--or
guardian--on--the-contract-for-rndtvidoat-tranaporcation-for
the-ensuing-schoorl-fiscal-year--by--indicating~-the--speciai
facts-and-cireumsbances-which-exist-to-justify-the-increases
Before--any--increased-rate-due-te-isstakien can may be-paid
to-the-requesting-parent-or-guardians sueh the rare-must--be
approved--by—-the--county--transportation--committee-and-the
superintendent-of-pubtiic-instruction-afeer-the-trustees—have
indiecated-their-approvat-or-disapproval---Regardiess—of--the
action--of--the--trustees--and-when-approvat-is—given-by-the
eounty-transportation-committes-and--che--superintendent—-of
public---itnstrection;~~~ehe--trustees--shati--pay such the
increased-rate-due-to-isotations~-Fhe--inereased--rate shaii
must be--i-1/2-~times-the-rate-prescribed-in-subsection—ti}
above-
t43--When-the—-issiatad--conditions—-of-—the-—honsehotd
where--an--eligible—-tranapertee--resides--require such the
eligible-tranapertee-to-tive——away—-from—-the--househetd-—-in

order--to--attend--schooty he--shati--be the-transportee-is
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etigible-for-the-reem-and-board-reimbursements——-Approvai--tas
receive--the-~-reem—-and--board--reimbursement shail must be
obtained-in-the-same-mannser--prescribed--in-—subsection-—-133
above:-~-Fhe--per-diem-rate-for-reom-and-board shaii-be is $5
for-one-eligitble-transportee--and--§3--for--each--addttional
eiigible-transpertea—sf-the-same-househsids

t5¥--When—-the-indrvidunt-transportation-praviston-ta to
be sacisafied---by~-supervised--home--atudy--ar-—superviaed
correapondence-studyr-the-reimburasement-rate shai: must be
the--cost--of--such--studyr—-provided--that——the--conrase--of
inatructton-is-approved-by-the-trustees——and--supervised--by
the-diserietst

Section-81.--section—-20-18-1437~-MEAr - -ta-—amended--to
reads

428-18-143:--Budgeting—--—-for----tranaportatien----- and

eransmittat--of--transportation—-contracts ---transportatien

fund-timrtations--+13 Fhe Except-as-provided--in--subsection

t237--the trustees-of-any-district-furnishing-transportation
to-pupiis-who-are-residents—of such the district-shall have
the--avthortrey-—and--tt——shatri--be——thetr-~duty-to previde-a
transpsrtation-fund-budget—-that—is-adeguate-to-finance such
the distrietis--cransportation-—-contractual-obiigatiens-and
any-sther—-transportation-—expenditures--necessary--for——the
eandeck~-af--ita-—transportation-program--The-transportation

fund-budget sha:i must inciudes
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faf——an—adequate—amount-to—finQHEE‘the-maintenance~—and
operatien-ef-district-owned-and-operated-scheci-busess

fb}—*the--annuai——contracted—amount—Eor—the—maintenance
and-speration-of-schooi-bnaes-by-a-private-partys;

fc}——ehe——annuni—ﬂcanttacted—-amonnt———fer———individua}
transpertatien;——-énciuding——any—~fncreased—-amennt--due—-to
isotationj-which shatl muse not-exceed-the-schedure-—amounts
prescribed-in-20-18-142;

fd#—-any—-ameunt—necessary—Eor*the-pur¢hasey-renta}7~at
inauranee—af-schoot-buses;-and

tey--sny--othar--amount--neceasary-—-to---£inance---the
administration;-———cperationy—---er---maintenance---of---the
transpcrtation—progtam—ef-the—district;—as~determined—by-ehe
trusteess

¢2y--Phe—transpareation-fund-budgec-of-a--district--may

neb--exceed-—the~transportation—fund-expenditures-for-schoot

fisemnl--year--190687--execepr--the-—superintendent--of-—pubiie

instruckion——may--approve——a--reguest——to-—exceed-the-budget

limitation-if-an-emergancy-or-speciai--circumstance--eceursy

as--prescribed--in--tules--adopted——by-the-superintendent—of

public-instructiens

fi?iéi——?he—trustees—may-inc&ude—g——eentingencyw-amount
in--the--tranapertation——fund--budget--for--the--purpose--of
enabling-the-distriet-te-fulfili-any-obtigation-——to--provide

transportation-—in——accordancé—-with——the-transportaticn—iaw
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fors
tay--any-pupiis-not-residing-in--ehe--district--at-—ths
time-—-ef-~ehe--adeoption--ef--the--pretiminary-budget—and-whe
subsequentiy-became-residents-of sueh the district—-during
the-achoci-fiscri-year; or
tb}--pupits-whe-nave-become-etigibie-tranapertees-aince
the--adeptien--af-the-pretiminary-budget-because-rheir-ieagal
residenca-has-been-changed--Fhe-budgeted-contingency--amount
shatl must not-—exceed--16%-of-the-transpertatisn-sechedute
amecnt-as-caicutated-under-the-pravisions-ef--326-10-241——and
28-10-142-for-ati-eransportatien-sersvices-aunthorized-by-such
scheduie-and-provided-by-che-district-uniess-10%-0f such the
transportation-~schedute--amount shaii-be is tess-than-5$¥867
tn-which-case-53108 shali must be-the-maximum-timitation—--for
such-budgeted-contingency-amaount s
t3y{d4y--As---provided---in-~-28-9-262y---an---emergency
transportation-fund-budget-may-be--adopted--subiect--to--the
provisions-of-the-emevgeney-budgeting-taw:
t43t5y-~Fhe-~transportation—-fund-budgeted-expenditures
appropriated-by-the-trustees shati must be-reparted--sn~-the
regutar--budget--form--preseribed--by--the-supesrintendent-of
pubitic-instruction-in--accordance--with--260-9-1837~~and--the
adoption--af--the--transportation-~fund-budget shati must be
completed-in-accordance-with-the-school-budgeting-taws--~When

the--adopted--preiiminary--budget--is-——-sent——to--the--county
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superintendenty-—the--trustees-shaii-alise-send-copies-of-aii
completed———transportation-—-conkracks--~for-——scheot--—--bus
transportation--and--individual-eeanapereation-to-the-county
superintendents Such The eontracta shati must subskantiate
ati--contracted--transporration-services—itnesrperated-in-the
pretiminary-budgetr~and-after-the-county-superintendent-—-has
wtiltized--the-contracta-for such that purpose-but-before-the
fourth-Monday-ecf-duiyy—he-shail-send-ati-the--transportation
contracts-—-received by--him eo-the-superintandent-of-pubite
instructions-When-the--county--superintendent--determines--a
deviation-between-the-preliminary-transportation-fund-budges
amount-——for--contracted--transportation--services--and--the
contracted-—amount—-for such the servicesy——-—-he---shati
immediatety--eati--the--deviation——-to--the--attention-of-the
appropriate-trustee=s-and-shaii-atlew-the-trustees-to--change
tha--preliminary--budgeted--amount--to--compensate-—fer-auch
deviakionct

Section-62.--Section--20-18-t44; - -MEA;——te--amended--to
reads

428-18~-144-——-Computation--of-—rvevennes-and-net-tax-tevy
requirements-for-the-transportation-fund-budgets--Before-the
foureh—Monday—of—Juiy—and—invaccordance-with—-iB*9—&237——thé
county-superintendent-shait-cempute-the-revenue-avaitable-to
£inance-the-transportation-fund-budget-of-sach-districk+-Fhe

county--superintendent—-shati--compute-—the-revenue-for-sach
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district-on-the-fotlowing-basis:
t1)}-—The-"scheduie—amounti!-of-—the--pretiminary--budget
expenditures——that—-is—-derived-—from--the-rate-schedutes-in
26-18-141-and-26-18-142 shalil must be-determined--by--adding
the-fottowing-amountss:
tay--the--sum--of-the-maximum-reimbursablte-expenditures
for--att--approved--scheoot--bua--rountes--maintained--by--the
disprick-teo-determine—the-paximum-reimbursable—expendieurer
muitipiy-—-the--appiicabie—-rate-—-per——bua--mite-by-the-total
number-cf-mites~-to-ba-traveted--during--the--enauing--sachooil
fiscal--year--on--each--bus--route--approved--by--the-county
branaportation-comuittee-and-maintained-by—-such--distriectds
pius
tby--the-—totat—-of--att-—individuat-transportation-per
diem-reimbursement-rates-for sueh the diserict-as-determined
from-the-contracts—submitted-by-the-district--muitiptied--by
the--number--of--pupit-instruction--days--scheduted--£for-the
ensuing-school-aterendance-year;-ptus
te}-—any-estimated-costs-for-supervised-home--study--or
supervised-—-correspondence--seudy——for—-che--ensuing-—-scheost
£iscal-year;-ptus
tdy--the-amount-budgeted-on-the-preiiminary-budget—-for
the--econtingency——amount--permitted--in-20-16-1437-except-if
such the amount-exceeds-18%——of--the——totat--of-—subsections

tiytayr-ti3thir-and-tytey-or-51007-whichever-is-targery;—the
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sentingency--amount--on-the-pretiminary-budget shatl must be
reduced-to such the timitation——amount--and-—used--in--this
determination—of-the-scheduite-amounts
f21~-9he——seheduie~~amount—dcternined—in-:nbsection—f&i
or—-the——tatai-—preiimfnary——transportatian‘-—fund--—bndgetv
whichever--ias--amatier;—-shaii--be—-divided--by--3--and--the
resutting-one—third-amount-shaiti-be is used-to-determine-the
available-state and-county revenue-to-be--budgeteds on--the
fottowing-basis:
fa}-—the-——resu}ting--one~third—-amount——sha1&--be——the
budgetedvstate-transpoetatien—re&mbursementv—exeeptwthat—the
state—ttansportabien—feimbursement—Eor—the—transpcrtation—of
spe:iai—edueatien—pupi}s—under—the——ptevisions——oE—-EB—?—QQQ
shall-be-twe—thirds-of-the-schedute-amount-atbributed-to-the
teranspsrtation-of-spectai-education-pupiiss
fb&-—the—resuiting—cne—thiré—amount;—except—as—previded
Ecr-—joint—-eiemeﬂtary—district5—in—subsecbion—f2jfeiT—shnki
ba-the—-budgeted--county--transportation--reimbursement--for
elementary--districts—-and--shaii--ba--financed-by-the-basie
county-tax-under-the-proviatons-of-28-9-3347
tey--the-resutting-ene-third—-amount--muitiplied--by—-2
shati--be——the--budgeted-county-tranasportation-reimbursement
amount-—for-—high--schoot--distriees--financed---under---the
pravisions-—cf-—subsection—-fSi—-of—-thia-section7—except—as

peovided-for--jcint——high——acheei—-diser%cts--in--subaection
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t2ytefy-——and--—except——-that---the---county--transpsreatien
vreimbursement—for-the-transportatien--cf--special--educatien
puptla--under--the-provisionas-of-24-7-d442-shati-be-one—third
of-the-schadute-amount-ateribuked-to-the--teansportation——of
special-edueatiten-pupiiss

t83t33--when if the-district-has-a-sufficient-amount-of
cash--for--reappropriatien--and--sther——ssurces—-of-dissriee
revenuey-as-determined-in-subsection 3% {t4y7-to-reduce--the
total---distriet—-obligation--for--finaneing--to--reror--any
remaining--ameunt—-of such distriet---revenue---and---cash
reappropriated shail must be--used--to--reduce the-couney
financing-obligation-in-subseekions-t23{tby-or-t2rtc}-and;—if
such-county-£inaneing-obrigattons-are-reduced--to--zeroy-—to
reduce--the-state-financiat-obiigation-in-subsection-¢t23+talrs
and

ted——che—-county--revenue--requirement--for——-a---jeint
distriety-nfter-the-appitcation-of-any-district-moneys—under
subsection--{2}tdy—-abover--shati-be-prorated-to-each-eounty
incorporated-by-the~jeint-district—in-the-same-proportion-as
the-ANB-of--the--Joint--district--ias--distributed--by--pupii

restdence-in-each-such-connty the-state-financiat-ebiigation

n-268-18-145+
t3¥{4}--The-totai-of-the moneys money avaitabie-far-the
reduction-—-of-—-property-——-tax--on--the--district--£for--the

eranspertation-fund shait must be-determined-by-totatings
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tay--anticipated-federat moneya money received--undet
the--provistona--of--Pitle—-F--of-Public-baw-81-874-or-other
anticipated-federal meneys money received-in-—-iieu~-sf auch
that federal-act;-pius

tby--anticipated--payments--from--other--districta--for
previding-achooi-bus-transportation-services——for such the
diatricts—pius

tct-—anticipated-paymenta-fram-a-parent-or—guardian-for
providing-—schooi-hua—transpertation-services-for-his-chiltd;
ptus

tdy——antreipared--or--reappropriated--interest--to-——be
earned--by--the--investment-—of--transportation-fund-ecash-in
accordanee-with-the-provisions-of-20-9-213{43;-pins

tey--anticipated-ar-reappropriated-revenae-£from vehicte

property-taxes and-fees imposed--under 23-2-53F7--23-2-8637

63-3-58442) andy-63-3-5217 63-3-5337-and-63-3-2647-pius
+£y-—nete and---gqreas procesds—--taxes for-—-interim
production-and--new——productiony--as--defined--in--15-23-68%

eotrected-under-15-23-66F-and-15-23-783;-pius

tg}-—any--other--revenune-anticipated-by-the-trustees-to
be-marned-during-the-ensuing-schooi-fiscat-year-which-may-be
used-co-finance-the-transportatien—fund;-plus

thy-—any--cash---avaitabte---for---reappropriation—--as
determined—-by-subtracting-the-amoant-cf-the-end-cf-the-year

ecash-batance--earmarked-—as--the--transportation--fund—-cash
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reserve-—for--the-enauing-schoot-fiscat-year-by-che-trustees
from-the-end-of-the-year-ecash-balance-in-the--transportation
fund: Bueh Fhe ecash-reserve shali may net-be-more-than-20%
of-the-final-tranaportatien--fund--budger--for--the-—ensuing
schooi-£fisecal-year-and ahati-be ta for-the-purpose-of-paying
teanspartation——fund--warranta—-—issued-by-the-district-under
the-final-franspoareatian-£und-budgets
fiiigi——@he—-désériet——-ievy--—requirement—ﬂ-ior———each
districtis-transpartation-fund shaii must be-computed-by:
+a}--subtracting--the--schedute—-amount--calteuniated--in
aubsection-{iy-from--the--totat--preliminary--transportation
budget--amsunt and;-for-an-eilementary-districty-adding-such
difference-to-the-diskrict-obligation-te~-—finance—-one-ethird
of--the-schedute-amount-as-determined-in-subsection-{t24r-ané
tb¥--subtracting-the—amount-of meneys money avaiiable
te~-reduce-the—properey-tax-on-the-district;-as-determined-in
subsection t35¥ iiiy—Erom-the—amoune-determined—in-subsecticn
t4ftay-above {53taj-
t5}--Phe--eounty--tevy-requirement-for-the-£inancing-of
the--county--transpareation—-reimbursement--to--high--schoot
districts--shatri-be-computed-by-adding-ali-such-requirements
fer-ati-the-high-schoot-districta-of-the--countyr7——inctuding
the--countyls--sbiigatien——feor--reimbursements-in-joine-high
schoot-districtas

t6y--Fhe---transportation---fund---tevy----requirements
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determined-—in--subsection {4} {5} for-each-districe and-in
subsection—{G)-for-the-county-shat: must be-reported-ta-—the
eounty—-commissioners--on-the-second-Monday-cf-August-by-the
county--superintendent--as—-the--transpertation--fund---ievy

requirements--for--the-distriet and-fer-the-counktyr;-and sach

tevies--sharl the--levy--must be--made---by---the-—--county
commissioners-in-accordence-with-20-9-42-2
Section-63:—-Section-—-20-16-1 457 --MEAr-—ts—-amended--to
reads
L26-18-145---State-transpertation--reimbursements———+14
Any---diserice---providing---schosl--bus--transportation--or
tndividunai---transpertatton-—-in-—-aceordance———-with the
transportation—-iaw this-—tiele;--board-of-pubiic-educatian
teanspertation—-peticyr—--and---superintendent---of--—publtie
itnstruction-—-transpartation--rutes—-shati--receive-—-a--stare
reinbursement-of-its-tranaportation-expenditures—-under——the
transportation——reimburasement--rate--previsions-o£-20-10-14%
and-20-16-142--The-state-transportation-reimbursement shall
fnot---exceed——-one-third---of---the-—-reimbursement——-amounta
estabiished-in-such-sections-or-one-third-ef-the-—-districetls
transportation--fund-budgety-whichever-is-amaller;-and-shaii
be i3 ecomputed-en-the--basis--of--the--number--cf--days--the
transpertation---services—--were---actuaity---rendereds——-In
determining-—-the--amount---ef---the---scate---transportation

reimbursement; no an amount-ciaimed-by-a-district shaii may
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not be-considered-for-reimbursement-uniess such the amouns
has-been-patd-in-the-reguiar-manner-provided-for-the-payment
of-other-financiat-obitgatiens-of-the-diseriets
+24--Requesty————- for———-the-——-state-—-—transpertation
reimbursement shaii must be---made---by---ecach---diserict
semitannuaily--during--the--schoot--fiscat--year-cn-the-eiainm
forms-and-precedure-promutgated--by-——the--superintendent——of
pubiie——instraetions--Fhe--ciaims—-for--state-transportation
reimbursements shal: must be-routed-by-the-distriet—-to--the
county-—superintendent;-—who-afcer-reviewing such the ciaimas
shatl-seand-them-to-the-superintendent-of-pubtic-instruecetons
$he-superintendent-of-publie-instruction-shati-estabiish-the
valtidity-—and--accuracy--of-—-the--ciaims—--for-~-the---state
transpertaktion—---reimbursementes----by~-—-determining their
cempliance-with the-transportation-taw this-titler-board--of
pubtie-—--edueation--——transpertation-—--potiecyr---and-—-eche
transportatien-—rutes—-of--the--superintendent---of-—-pubiie
instructien---After-making-any-necessary-adjustment=-to-such

claims; he-shait-cause-cheir the--superintendent—-of-—pubiic

instruetion-shali-provide payment-by-ordering-a-disbursement

from-the state-moneys-appropriated-by-the-tegistature-of-the

state--of--Mentana 3ilegisiative-—appropriation for-the-state

transportatien-reimbursement- Such The payment--of--aii--the
districttas--ectaitms-—-within--one-county shaii must be-made-to

the-county-treasurer-of suech the county;--and--the-—-county
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superintendeab———:hnii—-—appartion such the payment-—in
acccrdence—with—the--apparticnment——uzder-—Supplied—~by——the
superintendent—of«pubiic—instructicnv“

Section 54. section 23-5-1027, MCA, 1is amended to
read:

%23-5-1027. Disposition of revenue. (1) A minimum of
45% of the money paid for tickets or chances must be paid
out as prize money. The prize money is statutorily
appropriated, as provided in 17-7-502, to the lottery.

({2) Commissions paid to lottery ticket or chance sales
agents are not a state lottery operating expense.

(3) That part of all gross revenue not used for the
payment of prizes, commissions, and operating expenses,
together with the interest earned on the gross revenue while
the gross revenue is in the enterprise fund, is net revenue
and must be paid gquarterly from the enterprise fund
established by 23-5-1026 to the superintendent of public
instruction for distribution as state equalization aid to
the retirement——fund--obiigationa——o!--eiementary——aad—high
:chaai—districts—in—the—m&nner-provided—-in—-20—9~532=———The
net—~revenue--&s--atatutotiiy——apprapriated7--ns—provéded—én
17-7-592;-te-the-superintendent-of-pubtic-instruetion public

schools of Montana as provided in 20-9-343. THE NET REVENUE

1S STATUTORILY APPROPRIATED, AS PROVIDED IN 17-7-502, TO THE

SUPERINTENDENT OF PUBLIC INSTRUCTION.
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(4) The spending authority of the lottery may be
increased in accordance with this section upon review and
approval of a revised operation plan by the budget office."

Section 55. section 90-1-108, MCA, is amended to read:

“30-1-108. County land planning assistance. (1) The
department of commerce shall annually distribute the funds
appropriated to it from the county land planning account.
Each county shall be allotted $3,000. After this
disbursement has been made, 40% of the balance in the
account shall be appeortioned to the counties according to
the ratio of each county's land area to the total land area
of the state and 60% of the balance shall be apporticned to
the counties according to each county's portion of the total
population of the state. If a multijurisdictional planning
board has been established in the county, it may receive and
expend part or all of the funds allocated to that county.

(2) Counties, cities, or joink planning boards
receiving funds under this secticn shall use such funds for
land planning purposes, which include but are not limited to
comprehensive planning, economic development planning, and
capital improvements planning.

(3) At the end of each Eiscal year, every local
governing body and planning agency receiving funds under
this section shall provide an accounting of how the money

was spent, in a form acceptable to the department of
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commerce. Surplus funds may be accumulated and rebudgeted
for the purposes stated in subsection (2), except that funds
rebudgeted by a local governing body or planning agency may
not exceed the total revenue received under subsection (1)
in the year immediately prior to the budget year. Any
excess funds shall revert to the edueation——trust-fand

acceunt state special revenue fund for state equalization

aid to public schools of the state at the end of each

odd-numbered fiscal year, beginning in June 398F 1991."
Section 56. section 90-6-202, MCA, is amended to read:
"90-6-202, Accounts established. (1) There is within

the state special revenue fund a 1local impact account.

Moneys are payable into this account under 15-35-108. The

atate treasurer shall draw warrants from this account upon

order of the cocal board.
{(2) There is within the state special revenue fund a
coal area highway improvement account.
t3y--Fhere--is--within--the-nonexpendable-trust-fund-an
education-trust-fund-accounts" .
Section 57. Section 50-6-212, MCA, is amended to read:
“90-6-212. Local impact account -- disposition of loan
repayments, interest, and unexpended balances. (1) The money
derived from loans made pursuant to this part, ineluding
interest thereon, must be deposited to the credit of the

local jmpact account created in 90-6-202.
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(2} The unexpended money in the local impact account
must be invested by the board of investments as provided by
statute. Interest and earnings must be deposited to the
credit of the education—-trust-fuond-account state special

revenuce fund for state equalization aid to public schools of

the state.
{(3) The unexpended balance in the local impact account
at the end of each biennium must be deposited to the credit

of the educatieon--krust-fund-aceount state apecial revenue

fund for state equalization aigd to public schools of the

state."™

Section 58. section 90-6-309, MCA, is amended to read:

"90-6-309. Tax prepayment -— large-scale wmineral
development. (1) After permission to commence operation is
granted by the appropriate governmental agency, and upon
request of the governing body of a county in which a
facility is to be located, a person intending to construct
or locate a large-scale mineral development in this state
shall prepay property taxes as specified in the impact plan.
This prepayment shall exclude the 6~-mill university levy

established under 20-25-423 and may exclude the mandatory

county %evy levies for the school foundation program of-45

mitis established in 20-9-331 and 20-9-333.

{2} The person who is to prepay under this section

shatt is not be obligated to prepay the entire amount
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established in subsecticn (1) at one time, Upon reguest of
the governing body of an affected local government unit, the
person shall prepay the amount shown to be needed from time
to time as determined by the board.

{3) The person who is to prepay shall guarantee to the
hard-rock mining impact board, through an appropriate
financial institution, as may be required by the board, that
property tax prepayments will be paid as needed for
expenditures created by the impacts of the large-scale
mineral development,

(4) When the mineral development facilities are
completed and assessed by the department of revenue, they
shati-be are subject during the first 3 years and thereafter
to taxation as all other property similarly situated, except
that 1in each year after the start of production, the local
government unit that received a property tax prepayment
shall provide for repayment of prepaid property taxes in
accordance with subsection (5).

{5) A local government unit that received all or a
portion of the property tax prepayment under this section
shall provide for tax crediting as specified in the impact
plan, The tax credit allowed in any year may not, however,

exceed the tax obligation of the developer for that vyear,

~and the time period for tax crediting is limited to the

productive life of the mining operation.”
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Section 59. section 90-6-402, MCA, is amended to read:

*90-6-402. Dpefinitions. As used in this part, the
following definitions apply:

{1y "Affected 1local government unit" means a local
government unit that will experience a need to increase
services or facilities as a result of the commencement of
large-scale mineral development or within which a
large-scale mineral development 1is located in accordance
with an impact plan adopted pursuant toc 90-6-307,.

(2) "Board" means the hard-rock mining impact board
established in 2-15-1822.

{(3) *“Mineral development employee” means a person who
resides within the Jurisdiction of an affected local
government unit as a result of employment with a large-scale
mineral development or its contractors or subcontractors.

(4) "Mineral development student" means a student
whose parent or guardian resides within the jurisdiction of
an affected local government unit as a result of employment
with a large-scale mineral development or its contractors or
subcontractors.

(5) "Jurisdictional revenue disparity® means property
tax revenues resulting from a large-scale hard-rock mineral
development that are inequitably distributed among affected
local government units as finally determined by the board in

an approved impact plan.
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(6) "Large-scale mineral development™, for the
purposes of this part, is defined in 90-6-302.

(7) ‘“Local government unit", for the purposes of this
part, means a county, municipality, or school district.

(8) "Taxable valuation” of a mineral development means
the total of the gross proceeds taxable percentage specified
in 15-6-132{2)tay when added to the taxable percentages of
real property, improvements, machinery, equipment, and other
property classified under Title 15, chapter 6, part 1."

NEW SECTION. Section 60. comprehensive insurance fund
and-school-tranaportation-fund-batances — transfer. <y A
district that has a balance remaining on [the effective date
of this section] in the district comprehensive insurance
fund shail transfer the balance to the district general
fund.

t2}--Any-batance-in-a-ecounty-scheot-transportation-fund
en--{the--effective-date-of-this-sectioni-muse-be-creatad-as
county-equatization-money-and-be-apportioned-as-previded--in
20-9-33 4=

NEW_SECTION. Section 61. state equalization aid levy.
There is a levy of 50 mills imposed on all taxable property
within the state, except property for which taxes or fees

are required under 15-23-607, 15-23-703, 23-2-517, 23-2-803,

§1-3-504(2), 61-3-521, 61-3-537, and 67-3-204. Proceeds of

the levy must be remitted to the state treasurer and must be
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deposited to the credit of the state special revenue Ffund
for state equalization aid to the public schools of Montana.
NEW SECTICN. Section 62. state and county
equaljzation revenue -- statutory appropriation. Revenue
received in support of state and county equalization under
the provisions of 20-9-331, 20-9-333, and 20-9-343 is
statutorily appropriated, as provided in 17-7-502, to the
superintendent of public instruction to be used for county
equalization and state equalization aid Ffor the public
schools, as provided by law, and must be accounted for in
accordance with generally accepted accounting principles.
NEW SECTION. Section 63. pisposition of taxes. The
county treasurer shall credit all taxes collected under
15-23-703 in the relative proportions required by the levies
for atate, county, school district, and municipal purposes
in the same manner as property taxes were distributed in the

year preceding the budget year, FOR THE FISCAL YEAR

BEGINNING JuLY 1, 1990, THE TREASURER SHALL COMPUTE THE

RELATIVE PROPORTIONS BASED UPON THE STATE 95-MILL LEVY

REQUIRED BY [THIS ACT].

NEW SECTION. Section 64. pefinitions. As used in

[sections F74--threusgh--37 64 THROUGH 67}, the following

definitions apply:
(1) "County mill value per elementary ANB" or "county

mill value per high school ANB" means the current--taxabie
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valuation--cf--ait--property--in-the-csounty-divided-by~-1;8660

REVENUJE RECEIVED UNDER NET AND GROSS PROCEEDS TAXES 1IN THE

PRECEDING YEAR PLUS REVENUES RECEIVED BY PROPERTY TAX MILL

LEVIES IN THE PRECEDING YEAR DIVIDED BY THE NUMBER CF MILLS

LEVIED THE PRECEDING YEAR, with the guotient divided by the

total county elementary ANB count or the total county high
school ANB count used to calculate the elementary school
districts' and high school districts' current year
foundation program amounts.

(2) "District mill wvalue per ANB" means the corrent
taxabte-vaiuation-of-ati-property-in-the-district-divided-by

370684 REVENUE RECEIVED UNDER KET AND GROSS PROCEEDS TAXES IN

THE PRECEDING YEAR PLUS REVENUES RECEIVER BY PROPERTY TAX

MILI. LEVIES IN THE PRECEDING YEAR DIVIDED BY THE NUMBER OF

MILLS LEVIED THE PRECEDING YEAR, with the quotient divided

by the ANB count of the district used to calculate the
district's current year foundation program schedule amount.

(3) "Guaranteed averschedule general fund budget”
means that portion of a district's general fund budget in
excess of the foundation program amount for the district, as
provided in 20-9-316 through 20-9-321, but not exceeding
166% of the district's foundation program amount, and which
excess is authorized under the provisions of [section #8 8]
and 20-8-353.

{4) "“Statewide mill wvalue per elementary ANB" or
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"statewide mill value per high school ANB" means the current
taxabie-vatuation-of-ail-preperty-in-che--state--divided--by

17660 REVENUE RECEIVED UNDER NET AND GROSS PROCEEDS TAXES IN

THE PRECEDING YEAR PLUS REVENUES RECEIVED BY PROPERTY TAX

MILL LEVIES IN THE PRECEDING YEAR DIVIDED BY THE NUMBER OF

MILLS LEVIED THE PRECEDING YEAR, with the quotient diwvided

by the total state elementary ANB count or the total state
high school ANB count used to calculate the elementary
school districts' and high school districts' current year
foundation program amounts.

NEW SECTION. Section 685. Eligibility to receive
guaranteed tax base aid., (1) If the district mill value per
ANB of any elementary or high school district is less than
the corresponding statewide mill value per ANB, the district
may receive guaranteed tax base aid based on the number of
milis levied in the district in support of its
transportation-fund-budget-and-+¢a guaranteed overschedule
general fund budget.

(2) I1If the county mnmill value per elementary ANB or
high school ANB is less than the corresponding statewide
mill value per ANB, the county may receive guaranteed tax
base aid based on the number of mills levied in the county
in support of the retirement fund budgets of the respective

elementary or high school districts in the county.

NEW SECTION. Section 66. Amount of guaranteed tax
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base aid -- reversion. (1} The amount of guaranteed tax base
aid per ANB that a district may receive in support of its
guaranteed overschedule general fund budget is the
difference between the district mill value per ANB and the
corresponding statewide mill value per ANB, multiplied by
the number of mills levied in support of the district's
guaranteed overschedule general fund budget.

{2y--The-ameunt-of-guaranteed-tasn-base-atd-per—-ANB-that
a-district-may-receive-in-support-af-its-transpsrtation-fund
budget-is-the-difference-beeween-the-district-mitt-value-per
AHB—and-ehe—correspcndéng--statenide——miii——vaiue——pef-—ANBT
muttipiied--by--the-number-of-milis-tevied-in-support-af-the
éiserictias-transportation-fund-budgets

€31(2) The amount of guaranteed tax base aid per aNB
that a county may receive in support of the retirement fund
budgets of the elementary school districts in the county is
the difference between the county mill value per elementary
ANB and the statewide mill value per elementary ANB,
multiplied by the number of mills levied in support of the
retirement fund budgets of the elementary districts in the
county.

t4¥(3) The amocunt of guaranteed tax base aid per ANB
that a county may receive in support of the retirement Ffund
budgets of the high school districts in the county is the

difference between the county mill value per high school ANB
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and the statewide mill wvalue per high school ARB, multiplied
by the number of mills levied in support of the retirement
fund budgets of the high school districts in the county.

t5%+(4) Guaranteed tax base aid provided to any county
or district under this section is earmarked to finance the
fund or portion of the fund for which it is provided. If the
actual expenditures from the fund or portion of the fund for
which guaranteed tax base aid is earmarked are less than the
amount budgeted, the guaranteed tax base aid reverts in
proportion to the amount budgeted but not expended. If a
county or district receives more guaranteed tax base aid
than it is entitled to, the excess must be returned to the
state as required by 20-9-344.

NEW SECTION. Section 7. Duties of superintendent of
public instruction. (1} The superintendent of public
instruction shall administer the distribution of guaranteed
tax base aid by:

{a) providing each school district and county
superintendent, by June 1 of each year, with the statewide,
county, and district mill values per ANB for wuse in
calculating the guaranteed tax base aid available for the
ensuing schoel fiscal year;

(b} requiring each county and district that gqualifies
and applies for guaranteed tax base aid to report to the

county superintendent all budget and accounting information
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required to administer the guaranteed tax base aid;

() requiring each county superintendent to submit to
the superintendent of public instruction, by September 1 of
each year, all the district reports required in subsection
(1) (b};

(d) keeping a record of the complete data concerning
appropriations available for guaranteed tax base aid and the
entitlements for such aid of the counties and districts that
qualify:

(e} distributing the guaranteed tax base aid
entitlement to each gualified county or district from the
appropriations for that purpose.

{2) The superintendent shall adopt rules necessary to

implement [sections F4-threugh-3? 64 THROUGH 67].

NEW SECTION. Section 68. overschedule peraissive
amount of general fund budget —- permissive levy. Whenever
the trustees of any district determine it necessary to adopt
a general fund budget in excess of the foundation program
amount for that district, the trustees shall adopt a
resolution stating the reasons and purposes Ffor exceeding
the foundation program amount. This amount is the
“permissive amount" and may not exceed 25% of the foundation
program amount. It must be financed by a permissive levy

determined by the trustees of the district and established

as provided in 20-9-142, by any guaranteed tax base aid for

-152- HB 39



Y- TN - B - I Y

i0
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0039/02

which the district may be eligible, and by other revenue
available to the district for other than foundation program
support.

NEW SECTION. Section 89. rurpose -- distance learning
telecommunications network —— implementation —-- consultant.
{1) The purpose of this section is to promote the use of
distance learning telecommunications technology to enhance
educational opportunities provided to students in the
Montana public school system and to promote equal access by
students to those opportunities.

(2) To provide for the training and education needs of
public schocls, the department of administration shall
retain a telecommunications engineering consultant to
support the development of design criteria and
specifications for statewide video networking and
improvements in the use of existing voice and data networks
in the state.

{3) The telecommunications engineering consultant
shall:

(a) seek advice and recommendations on improvements in
telecommunications within Montana from the following
entities:

{i) the office of the superintendent of public
instruction;

(ii} the university system;
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{iii} local government and school district officials;

{iv) agencies involved in economic development;

(v) the executive, judicial, and legislative branches
of state government; and

{vi) loca} exchange carriers providing service within
the state; and

(b) recommend and initiate network improvements during
the biennium through shared use and enhancements of existing
telecommunications systems, with emphasis on 1limiting
financial commitments to the extent possible.

MEW SECTION. Section 70. pefinition. As used in
[sections B88--through--86 70 THROUGH 76]), “committee" means
the legislative oversight committee on school funding

implementation created in [section 8% 71].

NEW SECTION. Section 71, Legislative oversight
committee on school funding implementation -- composition
and appointment. (1) There is a legislative oversight
committee on school funding implementation,

{2) The committee consists of 11 members, including:

{a) four members of the house of representatives
appointed by the speaker of the house;

(b} four members of the senate appointed by the
committee on committees of the senate;

(c) the superintendent of public instruction or his

designee as an ex officio nonvoting member;
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{d) a member of the board of public education as an ex
officioc nonvoting member; ard
{f) the governor or his designee as an ex officio

nonvoting member.

{3} No more than two legislative members from each
house may be of the same political party.

NEW SECTION. Section 72. rTerm of office -- vacancies.
(1} A committee member shall serve until the committee
terminates as provided in {section 86 76].

{2} A wvacancy on the committee must be filled in the
same manner as the original appointment,

NEW SECTION. Section 73. officers -- meetings --
quorum -- compensation. (1) The committee shall choose from
its membership a chairman and vice chairman.

(2) The committee shall meet upon the call of the
chairman or at the request of any five members.

{3) Six members constitute a quorum to transact
business.

{4) A legislative member is entitled to compensation
as provided in 5-2-302.

NEW SECTION. Section 74. Duties of the committee. The
duties of the committee include but are not limited to:

(1} monitoring the Iimplementation of school funding

equalization, including:

(a) identification of any problems of implementation
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and options for resolving these problems;

{b) continued analysis of school district budget and
expenditure data and of improvements in school district
accounting and reporting procedures; and

(¢) examinaticn of other issues related to
implementation;

(2) directing the following studies of issues related
to school Funding egqualization:

(a) school transportation eqgualization, including but
not limited to:

{i) mechanisms to equalize transportatien funding: and

{ii) analysis of issues related to the c¢osts and
efficiencies of school transpertation, including
reimbursement schedules, load requirements, 3-mile 1limit,
transporting ineligible transportees, functions of the
county transportation committee, and school district
reparting and budgeting duties;

(b) school district capital outlay and debt service
equalization, including but not limited to:

(i) analysis of school district funds and budgets for
various school district capital outlay and debt service
abligations; and

(ii) options for equalizing school district capital
outlay and debt service obligations; and

{c} continued study of issues related to equalization,
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inecluding but not 1limited to comprehensive insurance,
uncollected taxes, tuition, student-based funding
distribution methods, special education funding, and federal
Public Law 81-874 revenue, especially as it pertains to
revenue not linked to Native American students;

(1) ongoing analysis of revenue sources related to
school funding;

(4) holding discussions with any party contemplating
litigation regarding compliance with the supreme court and
district court rulings on school funding equalization; and

{5) reporting its findings, options for 1legislative
consideration, and any proposed legislation to the governor

and the 52nd legislature.

NEW SECTION, Section 75. staff assistance. The
committee may request the following governmental entities to
provide staff assistance to the committee:

{1) the coffice of public instruction;

(2) the governor's office of budget and program
planning;

(3) the board of public education;

(4) the legislative council;

(5) the office of the legislative fiscal analyst; and

(6) the office of the legislative auditor.

NEW SECTION, $Section 76. Termination. [Sections 88

threuagh-86 70 THROUGH 76} terminate December 31, 1990.
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Section 77. Section 15-1-501, MCA, is amended to read:

*15-1-501. Disposition of memeys money from certain
designated license and other taxes. (1) The state treasurer
shall deposit to the credit of the state. general fund all
moneys money received by him from the collection of:

(a) fees from driver's licenses, motorcycle
endorsements, and duplicate driver's licenses as provided in
61-5-121;

{b} electrical energy producer's license taxes under
chapter 51;

(c) severance taxes allocated to the general fund
under chapter 36;

(d) 1liquor license taxes under Title 16;

(e} telephone fcompany} license taxes under chapter
53; and

(f) inheritance and estate taxes under Title 72,
chapter 16.

{2) All moneys money received from the collection of

income taxes under chapter 30 of this title, sha*}® not

including the education surtax under [section 88 78}, must

be deposited as follows:

(a) 58:2% 56.4% to the credit of the state general
fund;

{b) 10% to the credit of the debt service account for

long-range building program bonds as described in 17-5-408;
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and

{(c) 3%s8% 33.6% to the credit of the state special
revenue fund for state egualization aid to the public
schools of Montana as described in 20-9-343.

(3) All moneys money received from the collection of
corporation license and income taxes under chapter 31 of
this title, except as provided in 15-31-702, shati must be
deposited as follows:

(a) 64% to the credit of the state general fund;

(b) 11% to the credit of the debt service account for
long-range building program bonds as described in 17-5-408;
and

{c) 25% to the credit of the state special revenue
fund for state equalization aid to the public schools of
Montana as described in 20-9-343.

{(4) All money received from the collection of the

education surtax under [section B8 73] must be deposited to

the credit of the state special revenue fund for state

equalization aid to the public sgchools of Montana as

described in 20-9-343.

f4¥{5) The state treasurer shall alsc deposit to the
credit of the state general Eund all meneys money received
by him from the collection of license taxes, fees, and all
net revenues and receipts from all other scurces under the

operation of the Montana Alccholic Beverage Code.
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+5¥(6) After the  distribution provided for in
15-36-112, the remainder of the oil severance tax
collections shati must be deposited in the general fund.”

NEW SECTION, Section 78. Education surtax. In
addition to the amount of tax liability computed as required
in 15-30-103, each person filing a Montana individual income
tax return shall add as an education surtax 5% 10% of the
tax liability.

SECTION 79. SECTION 15-23-601, MCA, IS AMENDED TO

READ:
®15-23-601. Definitions. As used in this part, the
following definitions apply:
t1y--~BExneise~--tanli--means--ehe—-windfati—-profit-tax-on
domeatic-crude-oit-imposed-by-Fitie-f-of-the--federat--Crude
8il--Windfatl--Profit--Fax--Act--of--19887--as-enacted-or-as
amendeds
t23--Sinterim--productiant-—means--the--production---of
natural--gasy--pecroteumy-or-other-crude-osr-minerat-oti-from
any-well-theats
tay-—has-not-produced-natural-gasy-petroieumy-or--other
eruade——-or--minerai--oit--during--the--5--years--immediatety
preceding-the-first-monkth-of-interim-production;-and
tby--began-interim-production—after—June-38;-19857;--and
before-Aprit-1;-1987~

¥3¥{1} The term "new production” means the production
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of natural gas, petroleum, or other crude or mineral oil
from any well:

{a) that has not produced natural gas, petroleum, or
other crude or mineral oil during the 5 years immediately
preceding the first month of gualified new production; and

{(b) on which the notification required in 15-36-121(2)
was given.

+43(2) The terms "operator” and "producer" mean any
person who engages in the business of drilling for,
extracting, or producing any natural gas, petroleum, or
other crude or mineral oil.

+5¥{3) The term *well" includes each single well or
group of wells, including dry wells, in one field or
production unit and wunder the contrcl of one operater or

producer.”

SECTION B80. SECTION 15-23-602, MCA, IS AMENDED TO

READ:

"15-23-602. Statement of sales proceeds. (1) Except as
provided in subsection (2), each operator or producer of
natural gas, petroleum, or other crude or mineral oil must
on or before April 15 in each year make out and deliver to
the department of revenue a statement of the g¢ross sales
proceeds of such natural gas, petroleum, or other crude or
mineral oil from each well owned or worked by such person

during the next preceding calendar year. The gross sales
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proceeds shall be determined by multiplying the units of
production sold from the well times the royalty unit value
of that production at the well. Such statement shall be in
the form prescribed by the department and must be verified
by the oath of the operator or producer or the manager,
superintendent, agent, president, or vice-president of such
corporation, association, or partnership. Such statenment
shall show the following:

{a) the name and address of the operator, together
with a list in duplicate of the names and addresses of any
and all persons owning or claiming any royalty interest in
the production from the well or the proceeds derived from
the sale thereof, and the amount or amounts paid or yielded
as royalty to each of such persons during the period covered
by the statement;

{b) the description and locaticon of the well;

{c) the number of cubic feet of natural gas, barrels
of petreoleum or other crude or mineral oil sold from the
well during the period covered by the statement;

(d) the gross sales proceeds in dollars and cents or,
in the case of sales between parties not acting at arm's
length, the greater of the gross sales proceeds from or the
fair market value of the products sold+

tey--excepe--for--interim-production-and-new-preduction

as-defined-tn-15-23-601+
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tiy-—acktnat-cost-of-extracting-product-from-welis

tiiy-cost-of-construction;-repairs;-and-bettarmentsa;

titty-mctpai--const——of--£tre-—tnsurance——and-—-workerst
compensation-tnsurance;

tivi-the-—amoune--patd--or--withheid-in-satisfaction-of
itabiitty-for-excise-taxes-imposed-by-the-HsSs-gevernment-on
the--productions--saje;-—or--remoevat--of--the--naturali--gasy
petroteumy--or-—other-crude-er-minerat-oti-reported—pursuant
to-subsaction—{tiyte}s-tneruding-a-separate-statenent-cf--the
amount-—-of--sueh——taxes--paid--or-withheid-from-each-royaity
owner.

(2) Each operator having interim--production--or new
production as defined in 15-23-601 shall, on or before the
last day of the months of October, January, April, and July,
make out and deliver to the department of revenue a
statement of the gross sales proceeds of such-interim
production-or the new production from each well owned or
worked by such the person during the preceding calendar
quarter. The statement must be in the form prescribed by the
department and verified as provided in subsection (l). The
statement shall show the information required in subsections

{1)(a) through (1)(d).”

SECTION 81. sSECTION 15-23-605, MCA, IS AMENDED TO

READ:

*15-23-605. Assessment of royalties. (1) The amount of
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royalty received, valued as provided in 15-23-603(1l)(a),
tess--F0%~~of-the-amrount-of-excise-taxes-patd-by-or-withheid
from---the---royalty-—-owner-—-as---reported---puarsuane---to
15~23-662{3tey{ivi7——shatlt must be considered net proceeds
to the recipient and sha*# must be assessed as follows: upon
receipt of the lists or schedules setting forth the names
and addresses of any and all persons owning or claiming
royalty and the amount paid or yielded as royalty to such
royalty owners or claimants during the year for which such
return is made, the department of revenue shall proceed to
assess and tax the same as net proceeds of mines.

{2) DNet proceeds for--interim--production--and--new
productiony;-as--defined--in--15-23-6017 includes royalties

received without-deduction-for—excise-taxes."

NEW SECTION. Section 82. Repealer. (1) Sections
35-6-:397-35-6-148+-15-6-1467 15-23-604, 20-5-105, 20-9-352,
20-9-531, AND 20-9-532, and-28-10-1467 MCA, are repealed.
(2) Sections 20-9-513 and 90-6-211, MCA, are repealed.
NEW SECTION. Section 83. aAppropriation. (1) Any money
remaining in the education trust fund account, established
in 90-6-202(3), and the vocational-technical center and
adult basic education account, established in 20-9-513, as
of June 30, 1989, is appropriated to the superintendent of
public instruction for the fiscal year ending June 30, 1990,

for state egualization aid tc public schools.
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(2) There 1is appropriated from the general fund
$1,300,000 for the fiscal year ending June 30, 1990, to be
used to the extent funds appropriated in [section 7?2 &2] are
insufficient to finance the maximum general fund budget
schedules for public schools, excluding special education,

+3y--Fhere--is--appropriated--from-—the--generat——-fund
9277027000--for-the-fiseali-year-ending-dune-307-15937-to-the
superintendent-ef-publie-instruction-to-be-used--te--finance
the-pubtic—-scheot-transportation-reimbursement-schedutess

+4¥(3) There 1is appropriated from the general fund
$2057080 $354,000 for the biennium ending June 30, 1991, to
the superintendent of public instruction to establish
standard accounting and reporting practices in all Montana
public school districts and to implement {this act],

+5%¥{4) There is appropriated from the general fund
$20,000 to the legislative council for the biennium ending
June 306, 1991, for use by the committee established in
(section B% 711.

€63(5) There is appropriated from the general fund to
the department of administration $200,000 for the fiscal
year ending June 30, 1950, to retain a telecommunications
engineering consultant and to support development of and
improvements in telecommunications networks in Montana as
provided in [section 79 69].

$+7}(6) There is appropriated from the general fund to
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the department of administration $300,000 for the biennium
ending June 30, 1991, to be used for education network
implementation and improvements if a 50% match in funds or

eguipment is available from other sources.

NEW SECTION. Section 84. codification instruction.

{1) [Sections Fi7-727-and-F74--through--#8 61, 62, AND 64

THROUGH 68) are intended to be codified as an integral part
of Title 20, chapter 9, and the provisicns of Title 20 apply

to [sections #ty-F27;-and--F4—-through--78 61, 62, AND 64

THROUGH 68].

(2) [Section #3 63)] is intended to be codified as an
integral part of Title 15, chapter 23, part 7, and the
provisions of Title 15, chapter 23, part 7, apply to
{section #3 63].

{(3) [Section 88 78] is intended to be codified as an
integral part of Title 15, chapter 30, part 1, and the
provisions of Title 15, chapter 30, part 1, apply to
[section 88 78].

NEW SECTION. Section 85. Effective dates -- rules.
{1) (Sections 1 through 33+-157-17-througa--397--42-~-through
497-58{1y-and-{31-through-{5}7-5i-through-647-63-through-71;

F3--through-79;-877;-887-89t1y7-and~%% 10, 12, 14 THROUGH 35,

38 THROUGH 45, 46(1) AND {3) THROUGH (5}, 47 THROUGH 54, 59

THROUGH 61, 63 THROUGH &9, 77, 79 THROUGH 81, 82(1), AND 84]

are effective July 1, 1990.
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{2) [Secticns *47-367-467-417-65-—through--68;--89{2}+

387y-and-93 11, 13, 36, 37, 55 THROUGH 58, B2(2), 83, AND 86]

are effective July 1, 1985.

(3) [Sections 58¢2}7--F27-88-through-86 46(2), 62, 70
THRQUGH 76, and this section] are effective on passage and
approval.

{4) The superintendent of public instruction may,
prior to July 1, 1990, adopt rules and conduct training
necessary to implement [sections-32-and-6% SECTION 28].

{5) [SECTION 78] IS5 EFFECTIVE JANUARY 1, 1950C.

NEW SECTION, Section B6. Applicability. (1) [Sections

2-—-through--57--8-through-13+-?1+-?37-and-88 2, 5 THROUGH 8,

61, AND 63] apply retroactively, within the meaning of

1-2-109, to all taxable years beginning after December 21,
1989,

(2) [Section 8% 77] applies to all tax revenue
recorded on or after July 1, 1989, without regard to the

time the tax accrued.

{3) ({SECTION 78] APPLIES TO ALL TAXABLE YEARS

BEGINNING AFTER DECEMBER 31, 1989.

-End-
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