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HOUSE BILL NO. 20

INTRODUCED BY DAILY, QUILICI, PAVLOVICH, LYNCH,

D. BROWN, JACOBSON, HARRINGTON, MENAHAN, KILPATRICK,
DRISCOLL, ADDY, KIMBERLEY, WHALEN, REHBERG, HANNAH,
RAMIREZ, PATTERSON, MCDONOUGH, GLASER, STIMATZ,
BLAYLOCK, KEATING, BISHOP, HAGER, REGAN,
SIMON, COMPTON, ROTH, PHILLIPS

IN THE HOUSE

19, 1989 INTRCDUCED AND REFERRED TO COMMITTEE

ON TAXATION.

FIRST RYADING.

21, 1989 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED. REPORT ADOPTED.

22, 19389 PRINTING REPORT.

ON MOTION, RULES SUSPENDED AND BILL
PLACED ON SECOND READING THIS DAY.

SECOND READING, DO PASS AS AMENDED.

ENGROSSING REPORT.

23, 1989 THIRD READING, PASSED.

AYES, 79; NOES, 12.
TRANSMITTED TO SENATE.

IN THE SENATE

24, 1989 INTRODUCED AND REFERRED TO COMMITTEE

ON TANATION,

FIRST READING.

29, 1989 ON MOTION, BILL TAKEN FROM COMMITTEE

6,

ON TAXATION AND PLACED ON SECOND
READING THIS DAY,

1989 ON MOTION, BILL PLACED ON SECOND
READING THIS 14TH LEGISLATIVE DAY,



JULY
JULY

JULY

JULY

JULY

JULY

JULY

74

8,

10,

11,

14'

13,

14,

1989

1989

19895

1989

1989

1989

1989

SECOND READING, CONCURRED IN AS
AMENDED.

THIRD READING, CONCURRED IN.
AYES, 30:; NOES, 240.

RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE

ON MOTION, CONSIDERATION PASSED
FOR THE DAY.

ON MOTION, CONSIDERATION PASSED
FOR THE DAY.

SECOND READING, AMENDMENTS NOT
CONCURRED IN.

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

FREE CONFERENCE COMMITTEE REPORT
ADOPTED.

IN THE HOUSE

SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THIRD READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 15-6-135, MCA, is amended to read:

"15-6-135. <Class five property -- description --
taxable percentage. (1) Class five property includes:

{a) all property used and owned by cooperative rural
electrical and cooperative rural telephone associationsg
organized under the laws of Montana, except property owned
by c¢ooperative organizations described in subsection (1)(b)
of 15-6-137;

{b} air and water pollution control equipment as
defined in this section;

{c) new industrial property as defined in this
section;

(d) any perscnal or real property used primarily in
the production of gasohol during construction and for the
first 3 years of its operation;

(e) all land and improvements and all perscnal
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property owned by a research and development firm, provided
that the property is actively devoted to research and
development;

(€) machinery and equipment uged in electrolytic

reduction facilitiesj

{g} machinery and equipment used in canola seed oil

processing and packaging facilities.

(2) t(a) "Air and water pollution equipment” means
facilities, machinery, or equipment used to reduce or
control water or atmospheric pollution or contamination by
removing, reducing, altering, dispesing, ar storing
pollutants, contaminants, wastes, or heat. The department of
health and environmental sciences shall determine if such
utilization is being made.

{b) The department of health and environmental
sciences' determination as to air and water pollution
eguipment may be appealed to the board of health and
environmental sciences and may not be appealed to either a
county tax appeal board or the state tax appeal board,
However, the appraised value of the equipment as determined
by the department of revenue may be appealed to the county
tax appeal board and the state tax appeal board.

{3) "New industrial property"” means any new industrial
plant, including 1land, buildings, machinery, and fixtures,

used by new industries during the first 3 vyears of their

-2 INTRODUCED BILL
HE 20



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0090/01

operation. The property may not have been assessed within
the state of Montana prior to July 1, 1961,

(4) (a) "New industry" means any person, corporation,
firm, partnership, association, or other group that
establishes a new plant in Montana for the operation of a
new industrial endeavor, as distinguished from a mere
expansion, reorganization, or merger of an existing
industry.

(b) New industry includes only those industries that:

(i) manufacture, mill, mine, produce, process, or
fabricate materials;

(iiy do similar work, employing capital and labor, in
which materials unserviceable in their natural state are
extracted, processed, or made fit for use or are
substantially altered or treated 50 as to create commercial
products or materials; or

{iii) engage in the mechanical or chemical
transfeormation of materials or substances into new products
in the manner defined as manufacturing in the 1972 Standard
Industrial Classification Manual prepared by the United
States office of management and budget.

{5) New industrial property does not include:

(a) property used by retail or wholesdle merchants,
commercial services of any type, agriculture, trades, or

professions;

fon
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{b) a plant that will create adverse impact on
existing state, county, or municipal services; ar

{c) property used or employed in any industrial plant
that has been in operation in this state for 3 years or
longer; or

{d) property otherwise classified as class five

EZ‘OEe!tz.

(6] “Canola sead oil processing and packaging

facility" means a facility that;

{a) extracts oi} from canola seeds, refines the crude

cil to produce edible o0il, and formulates and packages the

edible oil into food products;

{b} refines crude cangla cil to produce edible o0il and

formulates and packages the edible 0il into food products;

{c) refines crude cancla 0il to produce edible o0il; or

{d) formulates and packages edible canola o0il into

food products.

+6¥{7) Class five property is taxed at 3% of 1its
market value."

NEW SECTION. Section 2. Effective date. [This act] is
effective on passage and approval.

-End-
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO. 20
INTRODUCED BY DAILY, QUILICI, PAVLOVICH, LYNCH,

D. BROWN, JACCBSCN, HARRINGTON, MENAHAN, KILPATRICK,
DRISCOLL, ADDY, KIMBERLEY, WHALEN, REHBERG, HANNAH,
RAMIREZ, PATTERSON, MCDONOUGH, GLASER, STIMATZ,
BLAYLOCK, KEATING, BISHOF, HAGER, REGAN,

SIMON, COMPTON, ROTH, PHILLIPS

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLASSIFY AS CLASS
PIVE PROPERTY THE EQUIPMENT AND MACHINERY USED TQ PROCESS
ANB—-PACHAGHE CANOLA SEED OIL; AMENDING SECTION 1%-6-135, MCA;

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-6-135, MCA, is amended to read:
“15-6-135. Class five property -- description -

taxable percentage. (1) Class five property includes:

(a) all property used and owned by cooperative rural
electrical and cooperative rural telephone associations
organized under the laws of Montana, except property owned
by cooperative organizations described in subsection (1)(b)
of 15-6-137;

{b) air and water pollution control equipment as
defined in this section;

(c} new industrial property as defined in this

‘6&%&3;u(0ﬁﬁnﬂocmnﬂ
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section;

(d) any personal or real property used primarily in
the production of gasohol during construction and for the
first 3 years of its operation;

(e) all 1land and improvements and all personal
property owned by a research and development Eirm, provided
that the property is actively devoted to research and
development;

(£) machinery and equipment used in electrolytic
reduction facilitiesp

{g9}) machinery and equipment used in canola seed oil

processing and-paekaqing facilities.

{2) (a) "Rir and water pollution equipment" means
facilities, machinery, or eguipment used to reduce or
control water or atmospheric pollution or contamination by
removing, reducing, altering, disposing, or storing
pollutants, contaminants, wastes, or heat. The department of
health and environmental sciences shall determine if such
utilization is being made.

{b) The department of health and envircnmental
sciences' determination as to air and water pollution
equipment may be appealed to the board of health and
environmental sciences and may not be appealed to either a
county tax appeal board or the astate tax appeal board.

However, the appraised value of the equipment as determined

-2~ HB 20
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by the department of revenue may be appealed to the county
tax appeal board and the state tax appeal board.

(3} "New industrial property" means any new industrial
plant, 1including land, buildings, machinery, and fixtures,
used by new industries during the first 3 years of their
operation. The property may not have been assessed within
the state of Montana prior to July 1, 1961.

(4) (a) "New industry” means any person, corporation,
firm, partnership, association, or other group that
establishes a new plant in Montana for the operation of a
new industrial endeavor, as distinguished from a mere
expansion, reorganization, or merger of an existing
industry.

(b) New industry includes only those industries that:

(i) manufacture, mill, mine, produce, process, or
fabricate materials;

{ii) do similar work, employing capital and laber, in
which materials unserviceable in their natural state are
extracted, processed, or made f£it for wuse or are
substantially aitered or treated so as to create commercial
products or materials: or

(iii) engage in the mechanical or chemical
transformation of materials or substances into new products
in the manner defined as manufacturing in the 1972 Standard

Industrial Classification Manual prepared by the United

~3- HB 20
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States office of management and budget.

{S) New industrial property does not include:

(a) property used by retail or wholesale merchants,
commercial services of any type, agriculture, trades, or
professions;

(b) a plant that will create adverse impact on
existing state, county, or municipal services; or

(c) property used or emplcyed in any industrial plant
that has been in operation in this state for 3 years or
longer; or

{d} property otherwise classified as class five

El’OEEI‘t! .

{6) "Canola seed 0il processing and--packaging

facility” means a facility thats+

tar extracts oil from canola seeds, refines the crude

0il to produce edible o0il, and formulates and packages the

edible oil into food productss, OR ENGAGES IN ANY ONE OR

MORE OF THOSE PROCESSES.

th)y--refines-crude-cancta-oii-to—produce-edibie-sit—and

formuiates-——and--packages-the-edibie-oii-inte-food-producta;

tey--tafines-erude-canota-oit-to-produce-edibie-oits-or

téy-——-formulates—and-packages—-—sdibie--canota--oil-—ines

food-preduckss
+6¥(7) Class five property is taxed at 3% of its

market value,"

-4- HR 20
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1 NEW SECTION. Section 2. Effective date. [This act] is
2 effective on passage and approval.
-End-

-5=- HB 20



518t Legislature
8pecial Session 6/89

["- - - T Y - T BT I T I S

[ =
- o

12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0020/03

HOUSE BILL NO. 20
INTRODUCED BY DAILY, QUILICI, PAVLOVICH, LYNCH,

D. BROWN, JACOBSON, HARRINGTON, MENAHAN, KILPATRICK,
DRISCOLL, ADDY, KRIMBERLEY, WHALEN, REHBERG, HANNAH,
RAMIREZ, PATTERSON, MCDONOUGH, GLASER, STIMATZ,
BLAYLOCK, KEATING, BISHOP, HAGER, REGAN,
SIMON, COMPTON, ROTH, PHILLIPS

A BILL FOR AN ACT ENTITLED: “AN ACT TO <CLASSIFY AS CLASS
FIVE PROPERTY THE EQUIPMENT AND MACHINERY USED TO PROCESS
AND-PAEKAGE CANOLA SEED OIL; AMENDING SECTION 15-6-135, MCA;

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-6-135, MCA, is amended to read:
“15-6-135. Class five property -- description --

taxable percentage. (1) Class five property includes:

(a} all property used and owned by cooperative rural
electrical and cooperative rural telephone associations
organized under the laws of Montana, except property owned
by cooperative organizations described in subsection (1)(b)
of 15-6-137;

{(b) air and water pollution c¢ontrol equipment as
defined in this section;

{c) new industrial property as defined in this
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section;

(d) any personal or real property used primarily in
the production of gasohol during construction and for the
first 3 years of its operation;

(e) all land and improvements and ali personal
property owned by a research and development firm, provided
that the property is actively devoted to research and
development;

{£) machinery and equipment used in electrolytic
reduction facilities;

(g) machinery and equipment used in canola seed oil

processing and--packaging facilities PROVIDED TEAT THE

OPERATORS OF SUCH FACILITIES EMPLOY A MINIMUM OF 25

FULL-TIME EMPLOYEES AND LOCATE IN THE STATE OF MONTANA AFTER

[THE EFFECTIVE DATE OF THIS ACT].

{2) (a) "Air and water pollution equipment™ means
facilities, machinery, or equipment used to reduce or
control water or atmospheric pollution or contamination by
removing, reducing. altering, disposing, or storing
pollutants, contaminants, wastes, or heat. The department of
health and environmental sciences shall determine if such
utilization is being made.

(b} The department of health and environmental
sciences' determination as to air and water pollution

equipment may be appealed to the board of health and

HB 20
THIRD READING

AS AMENDED
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environmental sciences and may not be appealed to either a
county tax appeal board or the state tax appeal board.
However, the appraised value of the equipment as determined
by the department of revenue may be appealed to the county
tax appeal board and the state tax appeal board.

(3) "New industrial property" means any new industrial
plant, including 1land, buildings, machinery, and fixtures,
used by new industries during the first 3 yeara of their
operation. The property may not have been assessed within
the state of Montana prior to July 1, 1961.

{4) (a) "New industry"” means any person, corporation,
firm, partnership, agsociation, ot other group that
establishes a new piant in Montana for the operation of a
new industrial endeavor, as distinguished from a mere
expansion, reorganization, of merger of an existing
industry.

{b) New industry includes only those industries that:

{i) manufacture, mill, mine, produce, process, or
fabricate materials;

{ii) do similar work, employing capital and labor, in
which materials unserviceable in their natural state are
extracted, processed, or made fit for use or are
substantially altered or treated so as to create commercial
products or materials; or

{iii) engage in the mechanical or chemical

-3~ HB 20
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transformation of materials or substances into new products
in the manner defined as manufacturing in the 1972 Standard
Industrial Classification Manual prepared by the United
States office of management and budget.

(5} New industrial property does not include:

(a) property used by retail or wholesale merchants,
commercial services of any type, agriculture, trades, or
professions;

(b} a plant that will create adverse impact on
existing state, county, or municipal services; or

{c) property used or employed in any industrial plant
that has been in operation in this state for 3 years or
longer; or

(d) propertyA otherwise classified as class five

property.

{6) "Canola seed oil processing and-—-packaqing

facility” means a facility thats:

tm}(A) extracts oil from cancla seeds, refines the

crude oil to produce edible oil, and formulates gndngckages
the edible oil into food productss, OR ENGAGES IN ANY ONE OR

MORE OF THOSE PROCESSESz; AND

{B) EMPLOYS AT LEAST 25 EMPLOYEES IN A FULL-TIME
CAPACITY.

th}--refinea-ecrude-canola-oil-to-produce-edibie-oii-and

formulates—-and-packages-the-edibie-oil-into--fond--products;

-4- HR 2P
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te}--refines-crude-canolma-oil-to-produce-edibie-ails-or

tdy--formuiates-—-and-—packages--edible-—canola-oil-into

foed-products<
£6Y(7) Class five property 1is taxed at 3% of its

market value."

NEW SECTION. SECTION 2. SEVERABILITY. IT IS THE

INTENT OF THE LEGISLATURE THAT [THIS ACT] IS VOID UNLESS A

NEW FACILITY EMPLOYING AT LEAST 25 EMPLOYEES 1IN THE

PROCESSING OF CANOLA SEED OIL LOCATES 1IN THE STATE OF

MONTANA AFTER [THE EFFECTIVE DATE OF THIS ACT].

NEW SECTION. Section 3. Effective date, [This act] is
effective on passage and approval.

-End-

-5- HB 20
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HOUSE BILL NO. 20
INTRODUCED BY DAILY, QUILICI, PAVLOVICH, LYNCH,

D. BROWN, JACOBSON, HARRINGTON, MENAHAN, KILPATRICK,
DRISCOLL, ADDY, KIMBERLEY, WHALEN, REHBERG, HANNAH,
RAMIREZ . PATTERSON, MCDONOUGH, GLASER, STIMATZ,
BLAYLOCK, KEATING, BISHOP, HAGER, REGAN,

SIMON, COMPTON, RCTH, PHILLIPS

A BILL FOR AN ACT ENTITLED: YAN-ACP-Te--CBASSEIPY¥--AS--€bLASS
PIVE--PROPERPY¥ --PHE--EQUIPMENT-AND-MACHINERY¥-HSED-TO-PROEESS
AND-PACKAGE-CANOEA-SEEB-OFhr ~-AMENBEING-SECFION-15-6-1357-MEAs

AND-PROVIBING-AN-IMMEDIATE-EFFECTIVE-BATE-L "AN ACT REDUCING

TO A SINGLE RATE THE PROFERTY TAX RATE ON CERTAIN PERSONAL

PROPERTY; COMBINING PERSONAL PROPERTY CLASSES; REVISING

COUNTY CLASSIFICATIONS AND DEBT AND LEVY LIMITATIONS OF

LOCAL GOVERNMENTS, INCLUDING SCHOQOL DISTRICTS; CLASSIFYING

AS CLASS FIVE PROPERTY THE EQUIPMENT AND MACHINERY USED TO

PROCESS CANOLA SEED OQIL; IMPOSING A PRIVILEGE TAX ON THE

EXTRACTICON OF COAL AND ALLOCATING THE MONEY; PROVIDING A

PRIVILEGE TAX CREDIT; PROVIDING WATER BOND BACKING; REDUCING

THE SEVERANCE TAX ON COAL TO 1 PERCENT;: AMENDING SECTIONS

7-1-2111, 7-3-132), 7-6-2211, 7-6-4121, 7-6-4254, 7-7-107,

7-7-108, 7-7-2101, 7-7-2203, 7-7-4201, 7-7-4202, 7-13-4103,

7-14-236, 7-14-2524, 7-14-2525, 7-14-4402, 7-16-2327,

7-16-4104, 7-31-106, 7-31-107, 7-34-2131,

@na Lagisiative Councit
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15-6-135, 15-6-137, 15-6-138, 15-10-402, 15-24-1102,

15-24-1103, 15-35-103, 13-11-503, 19-11-504, 20-9-343,

20-9-406, 20-9-407, AND 20-9-502, MCA; REPEALING SECTIONS

15-6-139, 15-6-140, AND 15-6-146, MCA; AND PROVIDING AN

EFFECTIVE DATE AND APPLICABILITY DATES."

STATEMENT QOF INTENT

A statement of intent is required for this bill because
[section 12) requires the department of revenue to adopt
rules to impiement a privilege tax on extraction cf coal. It
is the incent of the legislature that the department adopt
rules tpat address, at a minimum, reporting forms to be used
by persons required to pay the privilege tax on coal and
other rules as may be necessary to implement and administer

the tax on coal.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QOF MONTANA:
{Refer to Third Reading Bill)
Strike everything after the enacting clause and insert:
NEW SECTION. Section 1. Imposition and rate of

privilege tax on coal. The rate of the privilege tax on ccal

is as follows:

(1) After June 30, 1989, and before July 1, 1990:

HB 20
REFERENCE BILL

AS AMENDED
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Heating quality Surface
(Btu per pound Mining
of ccal):
Urnder 7,000 16% of contract
sales price
7,000 ard over 24% of contract

sales price

HB 0020/04

Undergrcocund

Mining

2% cf contracet
sales price
3% of contract

sales price

(2) After June 30, 1990, and before July 1, 139}1:

Heating gquality Surface
(Btu per pound Mining
of coal):
Under 7,000 12% of contract
sales price
7,000 and over 19% of contract
sales price

(3) After June 30, 1991:

Heating quality Surface
(Btu per pound Mining
of coal):
Under 7,000 9% of contract

sales price
7,000 and over 14% of contract

sales price

NEW SECTION. Section 2. Dpefinitions.

Underground

Mining

2% of ccntrace
sales price
31 of contract

sales price

Underground

Mining

2% of contract
sales price
3% of contracec

sales price

As used in

{sections . through 18], the following definiticons apply:

_3_
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(1) "Agreement" meanrs a signed contract that is wvalid
under Montana law between a <coal mine operator and a
purchaser or broker for the sale of cocal that is produced in
Montana.

(2){a) "Bass consumption level" for a purchaser, except
as provided in subsection (2)(b), applies only for the term
of an agreement in effect as of December 31, 1984, and means
the lesser of:

{i) the wvolume of coal purchased during calendar year
1386 froem all Montana ccal mine operators; or

[ii) the greater of:

(A} the arithmetic average volume of coal purchased
during calendar years 1983 and 1984 from all Montana coal
mine operators; or

(B) 90% of the maximum tonnage provided £for in any
agreement executed prior to January 1, 1985, for which the
highest scheduled minimum gQuantity of ceoal stipulated by the
terms of the agreement as they existed on January 1, 1985,
has not been purchased at any time during the term of the
agreement, plus the arithmetic average volume of coal
purchased during calendar years 1983 and 1984 from all
Montana coal mine cperators under all other agreements.

(b) If the volume calculated in subsection (2){a)(i)
is less than one-third of the volume calculated in

subsection (2){a){ii), the base consumption level is the

-d4- HB 20
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volume calculated in subsection (2)(a)(ii).

(3) (a) Except as provided in subsecticn {(3)({(b), '"base
production level" for a coal mine operator applies only for
the term of an agreement in effect as of December 31, 1984,
and means the lesser of:

(i) the arithmetic average volume of ccal produced in
Montara and sold te a purchaser in calendar years 1983 and
1384; or

{1i) the volume of coal preoduced in Montana and sclid to
a purchaser in 1986,

{b) If the amount cal.culated in subsection {3)ta){ii}
is less than one-third of the amount calculated in
subsection (3)(a)(i), the base production level 1is the
amount calculated in subsection (3}(aj(i).

(4) "Broker" means any person who resells Montana
ccal.

(9) "Contract sales price" means either the price of
coal extracted and prepared for shipment f.o.b. mine,
excluding that amount charged by the seller to pay taxes
paid on production, or a price imputed by the department
under [section 6]. Contract sales price 1includes all
royalties paid on production, no matter how such royalties
are calculated. However, with respect to royalties paid to
the government of the United States, the state of Mcntana,

or a federally recognized Indian tribe, the contract sales

=5 HB 20
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price includes only:

(ay Ffor guarterly periodéds ending on and after
September 30, 19841, 15 cents per ton plus 75% of the
difference between 1% cenzs p=r ton and the amount ot such
federal, state, and ct©ro=al government rovalties actually
paid:;

by for guarterly ceziads ending on and after
September 30, 1983, 13 <c¢ex:is per ton plus 50% of the
difference between 15 cents ger ton and the amount of such
federal, state, and trical government royalties actually
paid;

(cy for guarterly opericds ending on and after
September 30, 1986, 13 cents per ton plus 25% of the
difference between 15 cents per ton and the amount of such
federal, state, and trizal government rovalties actually
paid; and

(dy for quarterly cericds ending on and after
Seprember 30, 1987, 15 cents per ton.

(6) "Department" means the department of revenue.

{7) “Energy conversicn process” includes any process
by which coal in the solid state is transformed inte slurry,
gas, electric energy, or any other form of energy.

t8) MIncremental prodicticn” mears that guantity of
coal produced annually by 2 c2al mine operatsor and sold te a

qualified purchaser that exceeds the base production lewvel
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of the coal mine operator for that purchaser, but only to
the extent the quantity of coal exceeds that purchaser's
base consumption level from all Montana producers.

(9) "Produced" means extrac:ted I:com the earth,

(10) "Purchaser" rmeans a4 person who purchases or
contracts to purchase Mcntana coal directly from a coal mine
operator or indirectly from a broxer and who utilizes that
coal in any industrial, commercial, ©or energy conversicn
process. A coal broker or any other third party intermediary
is not a purchaser under tre provisicns of [sections 1
through 18].

{ll) "Qualified pucchaser™ means a purchaser whose
purchases of Montana ccal in ary given year exceed his base
consumption level, A purchaser of Montana ¢oal who enters
into a ceal agreement with another purchaser or a broker
that causes a reduction in the base consumption level of a
purchaser is not a qualified purchaser.

(12) "Strip mining" is defired in 8Z-4-203 and includes
"surface mining".

(13) "Taxes paid on production” includes any tax paid
te the federal, state, or local governments upon the
quantity of coal produced as a function cf either the volume
or the value of production and does not include any tax upon
the wvalue of mining eguipment, machinery, or buildings and

lands, any tax upon a person's ret income derived in whole
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or in part from the sale of coal, or any license fee.

(14) "Ton" means 2,000 pounds.

(15) "Unéerground mining” means a coal mining method
utisizing shafts and tunnels and as further defined in
82-4-703.

NEw SZCTION, Section 3. Quarterly statement and

payment of tax. Each ccal mine operatcr shall compute the
privilege zax due on each quarter-year's worth of production
on  Eorms prescribed by the department. The statement shall
indicate the tonnage produced, the average Btu value of tne
production, the «contract sales price received for the
producticn, and such other information as the deparkment may
reguire. Each coal mine operator shall provide a statement
of the tons of coal sold 1o each purchaser for the quarter.
The compieted form in duplicate, with the tax payment, must
be delivered to the department nct later than 30 days
following the close of the guarter. The form must be signed
by the operator if the operator is an individual or by an
officer of the coal mine operator 1if the operator 1is a
business entity. A person operating more than one coal mine
in this state may include all of his mines in one statement.
The department may grant a reasonable extension of time for
filing statements and payment of taxes due upon good cause

shown therefor.

NEW SECTION. Section 4. Penalty for delinquent tax.
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The departmert shall add to the amount of all delinguent
privilege taxes a penalty of 10% of the delinguent amount
plus interest at the rate of 1% per mcnth or fraction
therecf computed cn the total amount of privilege tax and
penalty. Interest must be computed from the Jdate the
crivilege tax was due to the date of payment. The Jdepartment
snall mail to the person reguired to file a guarterly report
anrd pay any privilege tax, a letter setting forth the amount
of tax, penailty, and interest due, and =:the letter must
further contain a statement that if payment i1s not made, a
warrant for distraint may be filed. The peral:iy amount may
be waived by the department 1if reascrabdle cause for the
failure or neglect to file the gquarterly statement is
provided to the department.

NEW SECTICN. Section 5. Annual testing of samples.
The Montana state bureau of mines and geclcgy shall test
coal production subject to [sections 1 through 18] and may
make rules governing the collection of test daza. A person
subject to [sections 1 cthrough 18] shall submit to the
bureau on or before Augqust 1 each year a sample of mine-run,
"as is" coal from each mine producing that year. Additional
samples must be submitted at the request of the bureau. The
bureau shall compute the Btu per pourd of each sample
received and forward this information 2 the department

prior to September 1 each year.
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NEW SECTION. Section 6. when value of coal may be
imputed -- procedure. (1) The department may or shall at zne
request o©of the czaxpayer 1mpute a value to the ccal tha:z
aApproximdtes mar<2t vaiue £.2.b. mine in a case where:

(a) the operazor ¢f a cocal mine is using the produced
coal in an energy-ccnversicn or other manufacturing process;

i{b) the core

"

ator of a ccal mine refines the coal by
drying, cleaning, cr cther processing designed to improve

the quality of zre ccal:

(C) a wperscn sellis coal under a contract that is re-
an arm's-length agreement; or

(d) a perscn neglects or refuses to file a statemer-
under 15-23-70. or a statement and tax return under
[sections 1 through 18:%.

(2y For purposes of subsection {(l)(b), "market wvalue
f.0.b, mine" means the value of the coal subseguent to
primary and secondary crushking but prior to dryirg,
cleaning, or other processing.

{3) When Imputing value, the department may apply the
factors used by the federal government under 26 U.s.C.,
section 613, or that provision as it may be labeled cr
amended, in determining gross income from mining or tne
department may apply any other or additional criteria
considers approvriate. Each subject taxpayer shall zpen

request by the department furnish a copy of its federal
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income tax return, with any amendments, filed For the year
in which the value of coal is keing imputed and copies of
the contracts under which it is selling coal at the time.
When the department's estimate cf market value is contested
in any proceeding, the burden of proof is on the contesting
party.

NEW SECTION. Section 7. Disposal of privilege taxes.
(1) Privilege taxes collected under  seccions 1 through 12]
must be allocated according to the provisions in effect on
the date the tax is due.

(2) Privilege taxes collected under the provisions of
[sections 1 through 12] are allccared as follows:

(a} 12% to the highway reconstruction trust fund
account in the state special revenue fund;

(b) 7.6% to the state specia. revenue fund to the
credit of the education trust fund account;

{c} 6.,65% to the credit of the local impact account;

{(d) 3.8% to the state special revenue fund for state
equalization aid to public schools of the state;

fe) 0.38% to the state special revenue fund to the
credit of the county land planning account;

() 0.475% to the credit of the renewable resource
development bond fund;

{(g) 1.9% to a nonexpendable trust fund for the purpose

of parks acguisition or management, protection of works of
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art in the state capitol, and other cultural and aesthetic
projects. Income from this trust fund must be appropriated
as fcllows:

(i) one-third for protection of works of art 1in the
state capi=cl and other cultural and aesthetic projects; and

{ii) two-thirds For the acquisition, development,
operation, and maintenance of any sites and areas descriped
in 23-1-102;

{h} ©0.38% to the state special revenue fund t> tre
credit of the state library commission for the purposes cf
providing basic library services for the residents cf ail
counties through library federations and for payment of +he
costs of participating in regional and national networ<:ing:

(i) 0.19% to the state special revenue fund ror
conservation districts;

(i) 0.475% to the debt service fund type to the credit
of the water development debt service fund;

{k} 0.76% ¢to the state special revenue fund fcr the
Montana Growth Through Agriculture Act;

{l1) to the coal privilege tax bond fund created by
[section 17], 50% of the total privilege tax collections.
The state treasurer shall from time to time transfer to the
general fund all money in the coal privilege tax bond fund
in excess of the amount necessary to meet all principal and

interest payments on bonds payable from the coal privilege
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tax bond fund and to satisfy the requirements of the genera.
resolution pursuart toc which the bonds were issued.

(m) all other revenues from privilege taxes collected
under the provisioens of [sections 1 through 12] to the
credit of the general fund of the state.

NEW SECTION, Section 8. peficiency assessment -
hearing —— interest. (1) When the department determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice of che
additional tax proposed to be assessed. Within 30 days af:er
mailing of the notice, the taxpayer may £file with the
department a written protest against the proposed additional
tax, setting forth the grounds upon which the protesc 1is
based, and may request in his protest an coral hearing or an
opportunity to present additional evidence relating to his
tax liability. If no protest is filed, the amcunt of the
additional tax proposed to be assessed becomes final upoen
the expiration of the 30-day period. If a protest is filed,
the department shall reconsider the proposed assessment and,
if the taxpayer has so requested, shall grant the taxpayer
an oral hearing. After consideration of the protest and the
evidence presented at any oral hearing, the department’s
action upon the protest is final when it mails notice of its
action to the taxpayer.

(2) When a deficiency 1is determined and the tax
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becomes final, the department shall mail a notice and demand
for payment to the taxpayer. The tax is due and payable at
the expiration of 10 days from -he date of the notice and
demand. Interest on any deficiency assessment bears interest
until paid at the rate of 1% a month or fraction thereof,

computed from the original due Zate of the return.

NEW SECTION. Section 9. credit for overpayment -—-
interest on overpayment. (1) IE the department determines
that the amount o©f tax, penalty., or interest due for any
year is less tnan the amcuent paid, the amount of the
cverpayment must be c¢redited against any tax, penalty, or
interest then due from the taxpayer and the balance refunded
to the taxpayer or 1its successor through reorganization,
merger, or consclidation or to its shareholders upon
dissclutien.

(2) Except as provided in subsection (3), interest
must be allowed on cverpayments at the same rate as is
charged on deficiency assessments provided in [section 8)
due from the due date of the return or from the date of
overpayment (whichever date 1is later) toc the date the
department approves refunding or crediting of the
overpayment.

(3) (a) Interest may not accrue during any pericd the
processing of a claim for refund is delayed more than 30

days by reasan of failure of the taxpayer to furnish
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information requested by the department for the purpose of
verifying the amount of the overpayment.

(b) No interes: may be allowed:

(i) if the cverpayment is refunded within & months
from the date the return is due or from the date the return
is filed, whichever is later; or

(ii) 1f the amount of interest is less than $1.

(c) A payment not made incident to a bona fide and
orderly discharge of an actual tax liability or one
reasonably assumed to be imposed by this law may not be
considered arn overpayment with respect to which interest is
allowable.

NEW sEcTioN. Section 10. Statute of limitations. (1)
Except as otherwise provided in this section, no deficiency
may be assessed or colliected with respect to the year for
which a return is filed unless the notice of additionral tax
proposed to be assessed is mailed within 5 years from the
date the return was filed. For the purposes of this secticn,
a return filed before the last day prescribed for filing is
considered as filed on the last day. If the taxpayer., before
the expiration of the period prescribed for assessment of
the tax, c¢onsents in writing to an assessment after that
time, the tax may be assessed at any time prior tc the
expiration of the period agreed upon.

{2) No refund or credit may be allowed or paid with
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respect to the year for which a return is filed after 5
years from the last day prescribed for filing the return or
after 1 year from the date of the overpayment, whichever
period expires later, unless before the expiration of the
period the taxpayer files a claim therefor or the department
nas determined the existence of the overpayment and has
approved the refund or credit thereof. IE the taxpayer has
agreed in writing under the provisions of subsection (1) to
extend the time within which the department may propose an
additional assessment, the period within which a ciaim for
refund or credit may be £iled or a credit or refund allowed
if no claim is filed is automatically extended.

(3) If a return 1is regquired to be filed and the
taxpayer falls to file the return, the tax may be assessed
or an acticn to collect the tax may be brought at a-y time.
If a return is required to be filed and the taxpaye:r files a
fraudulent return, the 5-year peried provided Zor in
subsection (1) does not begin until discovery of the fraud
by the department.

NEW SECTION. Section 11. Penalties for neglect ar
false statement. A person who fails, neglects, or refuses to
file any statement required under [sections 1 through 18} or
who makes a false statement commits a misdemeanor. A person
convicted under this section shall be fined not to exceed

$1,000 or be imprisoned in the county jail for any term not
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to exceed & months, or both.

NEW SECTION. Section 12. Rulemaking authority. The
department may adopt rules necessary for the taxation of

property under [sections 1 through 18).

NEW SECTION. Section 13. New coal production
incentive tax credit allowed -— application limited. (1) A
coal mine operator 1is entitled to a new cecal prcduction
incentive tax credit against the tax imposed under (secticn
1] of:

{a) 40% for incremental producticn scld aftrer June 30,
1388, and before July 1, 19%0; and

{b} 25% for incremental production so0ld after June 30,
1990, and before July 1, 1991,

{2) A cocal mine operator is entitled to a new coal
producticn incentive tax credit against the tax imposed
under [section 1] on incremental producticon for the entire
term of an agreement, except as provided in subsection (3},
and is entitled to adjustment of the base consumption level
and the base production level, as defined in [section 2}, if
the incremental production resulted from coal purchases
under :

(a) an existing agreement that was extended after
pecember 31, 1984, and before July 1, 1951, fcr at least a
S5-year period; or

(b) a new agreement that was executed after December
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31, 1984, anrd pbefore July 1, 19391,
{3) No credi: may be claimed for coal produced prior

to January 1, 1385,

NEW szcTion. Section 14, calculation and application

of credit. (1) The amount of new ccal production incentive
tax c¢redit that a ccal mine operator may claim against the
tax imposed in [sectien 1) is calculated by:

(a) determinirg the incremental production for each cZ
his gualified purckasers that was produced during a calendar
vear:

{b} distributing the incremental production among :the
quarters in the calendar year in the same proportion as cne
total volume of coal sold each quarter to each respeccive
purchaser and summing the amounts for all purchasers to
determine the coal mirne operator's incremental production
for each quarter;

{c) determining the arithmetic average privilege tax
per ton calculated prior to application of the credit on
ccal sold to each gualified purchaser each quarter during
the calendar year;

(d) multiplying the incremental production for a
gquarter for a purchaser by the average privilege tax per ton
for that purchaser and multiplying the total by <the
appropriate percentage as provided in [section 13] for each

quarter; and
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(e} totaling tne amount so calculated for all
qualified purchasers for all four quarters of the calendar
year.

(2) When filing the gquarterly statement required in
[section 3]. a ccal mine operatcr may claim against the ccal
privilege tax caiculated for that quarter an amount equal to
25% of the new coal production incentive tax credit allowed
on incremental production that occurred during the previcus
calendar year.

(3) If in ary caiendar year a purchaser exceeds his
base consumption level and he has purchased from more than
one Montana cod. m.Lne operator during the year, the credit
on the incrementa. production must be divided among the
operators ©on a pro rata basis, To determine each c¢oal mine
operator's pro rata share of the tax credit, each operator
shall divide his incremental production by the sum of all
coal mine operators' incremental production for that
purchaser and multiply the gquotient by the purchases in
excess of the base consumption level for that purchaser.

{4) Neither a «c¢oal mine cperator nor a purchaser is
entitled to a direct pavment for the c¢redit allowed in
[section 13]). A c¢redit terminates if not taken during the
year following the year in which the incremental production
occurred.

{5) Each ccal mine operator shall reduce the delivered

-19- HB 20

i0

11

13
14
15
16
17
18
19
20
21
22
23
24

23

HB 0020/04

price of coal sold to each qualified purchaser by an amount
equal to the credit received on incremental production sold
to that purchaser.

NEW SECTION. Section 15. Reporting reguirements for
credit -— duty of department. (1) Every Montana coal mine
operator shall provide to the deparcment:

{a) on or before September 30, 1989, a list showing
the amount of c¢oal produced and socld in calendar years 1983
and 1984 to every purchaser, including purchasers who
obtained coal from the coal mine operator through a broxer;
and

{b) with the gquarterly statement required by {section
3], a list of the number of tons produced and sold to every
purchaser during the guarter and the privilege tax

calculated prior to the application of the credit on these

cons.

{2) To be eligible for the tax credit provided for in
[section 13}, a coal mine operator shall furnish to the
department:

(a)y on or before September 30, 1989, copies of all
existing coal sales agreements;

(b) with the gquarterly statement required by {section
3], a copy of any new coal sales agreements or extensicns of
existing agreements executed during the quarter;

(c) on or before January 31 of each year:
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(iy a list of incremental production for all qualified
purchasers during the previous calendar year;

{ii} a written statement from each qualified purchaser
verifying the volume of coal purchased in that vear from all
Montana ccal mine coperators; and

(iii) the necessary informaticn on incremental
production purchased through a broker to verify that the
incremental production did not cause a reduction in the base
consumption level of any other purchaser of Montana coal;
and

(d) any other data, reports, evidence, or production
data that may be necessary for the department to determine
whether a purchaser is a qualified purchaser and the base
consumption level for each purchaser.

{3) By January 1, 1990, the department shall prepare
and publish for informational purposes only an unaudited
compilation of the base production level for each coal mine
operator and a compilation of the base consumption level for
each purchaser.

(4) Any coal mine operator or purchaser may, for the
purpose of determining the eligibility of c¢oal producticn
for the new production incentive tax credit, file with the
department a petition for a declaratory ruling as provided
in 2-4-501. The department shall issue a ruling on the

petition within 90 days of the date the petition was filed
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with the department.

NEW SECTION. Section 16. Returns and taxpayer
information open to public inspection -- certain exceptions.

{1y All information2 filed with the department in accordance
with [(section 15} 1is public record and open to public
inspection, except the information required under [section
15(1Y{b)] and =the <c¢oal sales agreements specified in
[secticn 23{2)(a) and (2)(b)1].

(2) Except during proceedings before the state tax
appeal bcard pursuant to 15-2-201, the information required
under [section 13({1}{b)] and the coal sales agreemen:s
specified in [section 15(2)(a) and (2)(b}] are open t2
inspection only upon the order of the governor, under rules

to be prescribed by the department, or upon order of a courc
of competent jurisdiction.

NEW SECTION., Section 17. creation of coal privilege
tax bond fund -- pledge of tax -- authorization of coal
privilege tax bonds. (1) There is a coal privilege tax bond
fund in which must be deposited the amount set forth in
fsection 7(2)(1)].

(2) The money deposited in the coal privilege tax bond
fund is pledgec to and secures the payment of principal of
and interest on all state of Montana c¢oal severance tax
bonds issued pursuant to Title 17, chapter 5, part 7, and

coal privilege tax bonds authorized by this section.

-22- HB 29



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0020/04

(3) The board of examiners, upon approval of the
legislature as provided in Title 17, chapter 5, part 7, may
issue and sell coal privilege tax bonds for the purposes and
subject to the terms and conditions for the issuance of coal
severance tax bonds set forth in Title 17, chapter 5, part
7.

t4) All bonés issued pursuant to Title 17, chapter 5,
part 7, after {the effective date of this section},
including those bonds authorized to be issued by House Bill
778, Laws of 1983, are called '"state of Montana ccal
privilege tax bonds”, and the money in the coal privilege
tax bond fund is pledged to pay the principal of and
interest on the bonds.

(5) For the purposes of Title 17, chapter 5, part 7.
deposits into the coal privilege tax bond fund must be
treated as deposité into the coal severance tax bond fund.

NEW SECTiON, Section 18. continued tax depesit. The
legislature shall provide for the continued assessment,
levy, and collection of the privilege tax and for the
deposit of that revenue into the ccal privilege tax bond
fund that, together with other revenue, assets, and money as
may be deposited to one or more special bond funds pledged
for the benefit of the coal severance tax bonds or the coal
privilege tax bonds, will be sufficient to produce an amount

that 1s necessary to pay. when due, the annual debt service
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charges on all outstanding bonés payable from the coal
privilege tax bond fund.

Section 19. section 7-1-2111, MCA, is amended to read:

"7-1-2111. Classification of c¢ounties. (1) For the
purpose of regulating the compensation and salaries of all
county officers, not ctherwise provided for, and for fixing
the penalties of cofficers' bonds, the several counties of
this state shall be classified acceording to that percentage
of the true and full valuation of the property therein upon
which the tax levy is made, except for vehicles subject to
taxation under 61-3-504{2), as follows:

tay first c¢lass--all counties having such a taxable
valuation of $50 milliion or over;

{b) second class--all counties having such a taxable
valuation of more than $30 million and less cthan $50
million;

{(c) third class--all counties having such a taxable
valuation of more than $20 million and less than $30
million:;

(d) fourth class--all counties having such a taxable
valuation of more than $15 million and 1less than $20
million;

(e} fifth class--all counties having such a taxable
valuation of more than $10 million and less than $15

mjllion;
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(f£) sixth class--all counties having such a taxable
valuation of meore than §5 million and less than $10 million;

{g) seventh «class--all counties having such a taxable
valuation of less than 55 milliaon.

{2) As used in this section, taxable wvaluation means
the taxable wvalue of taxable property in the county as of
the time of determination plus:

{a) that portion of the taxable value of the county on
December 31, 1981, attributable toc automobiles and trucks
having a rated capacity of three-guarters ¢of a ton or less;

{b) that portion of the taxable value of the county on
December 31, 1989, attributable te automobiles and trucks
having a rated capacity of more than three-quarters of a ton
but less than or equal to 1 ton;

{c) the amount of interim production and new
production taxes levied, as provided in 15-23-607, divided
by the appropriate tax rates described in 15-23-607(2)(a) or
(2)(b) and multiplied by 60%; and

(d) the amount of value represented by new producticn
exempted from tax as provided in 15-23-612; and

{e)] 6% of the total taxable value of the county on

December 31, 1990."

Section 20. Section 7-3-1321, MCA, is amended to read:
"7-3-1321. Authorization to incur indebtedness --

limitation. (1) The consolidated municipality may borrow
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money or issue bonds for any municipal purpose to the extent
and in the manner provided by the constitution and laws of
Montana for tne borrowing of money or issuing of bonds by
counties and cities and towns.

{2) The municipality may not become indebted in any
manner or for any purpose to an amount, including existing
indebtedness, in the aggregate exceeding 28% 29.8% of the
taxable wvalue of the taxable property therein, as
ascertained by the last assessment for state and county
taxes prior to incurring such indebtedness. All warrants,
bonds, or obligations in excess of such amourt given by or
on behalf of the municipality shall be wvoid."

Section 21. Section 7-6-2211, MCA, is amended to read:

"7-6-2211. Authorization to conduct county business on
a cash basis. (1} In case the total indebtedness of a
county, lawful when incurred, exceeds the limit of 23% 24.5%
estanlished in 7-7-2101 by reason of great diminution of
taxable value, the county may conduct its business affairs
on a cash basis and pay the reasonable and necessary current
expenses of the county out of the cash in the county
treasury derived from its current revenue and under such
restrictions and regulations as may be imposed by the board
of county commissioners of the county by a resolution duly
adopted and included in the minutes of the board.

{2) Nothing in this section restricts the right of the
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board to make the necessary tax levies for interest and
sinking fund purposes, and nothing in this section affects
the right of any creditor of the county to pursue any remedy
now given him by law tc obtain payment of his claim."
Section 22, section 7-8-4121, MCA, is amended to read:
"7-6-4121. Authorization to conduct municipal business
on a cash basis. (1) In case the total indebtedness of a

city or town has reached 7% .8.1% of the total taxable

value of the property of the city or town subject to
taxation, as ascertained by the last assessment for state
and county taxes, the city or town may conduct its affairs
and business on a cash basis as provided by subsection (2).

(2} (a) Whenever a city or town is conducting its
business affairs on a cash basis, the reasconable and
necessary current expenses of the city or town may be paid
out of the cash in the city or town treasury and derived
from its current revenues, under such restrictions and
regulations as the city or towrn council wmay by ordinance
prescribe.

(b) In the event that payment is made in advance, the
city or town may require a cash deposit as collateral
security and indemnity, equal in amount to such payment, and
may hold the same as a special depesit with the city
treasurer or town cierk, in package form, as a pledge for

the fulfillment and performance of the contract or
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obligation for which the advance is made.

{c) Before the payment of the current expenses
menticned above, the c¢ity or tcwn council shall first set
apart sufficient money to pay the interest upon its legal,
valid, and outstanding borded indebtedness and any sinking
funds therein provided for and shall be authcrized <to pay
all wvalid claims acainst funds raised by tax especially
authorized by law for the purpcse of paying such claims.”

Section 23. section 7-6-4254, MCA, is amended to read:

"J-6-4254. Limitation on amount of emergency budgets
and appropriations. (1) The total of all emergency budgets
and appropriations made therein in any one year and to be
paid from any city fund may not exceed 38% 39.6% of the
total amount which could be produced for such city fund by a
maximum levy authorized by law to be made for such fund, as
shown by the last completed assessment roll of the county.

{2) The term “taxable property". as used herein, mears
the percentage of the wvalue at which such property s
assessed and which percentage is used for the purposes of
computing taxes and does not mean the assessed value of such
pioperty as the same appears on the assessment roll."

Section 24. section 7-7-107, MCA, is amended to read:

®7-7-107. Limitation on amount of bonds for
city-county consolidated units. {1) Except as provided in

7-7-108, no city-county consolidated local government may
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igssue bonds for any purpeose which, with all outstanding
indebtedness, may exceed 39% 41.5% of the taxable value of
the property therein subject to taxation as ascertained by
the last assessment for state and county taxes.

{2) The issuing of bonds for the purpose of funding or
refunding outstanding warrants or bonds is not the incurring
of a new or additional indebtedness but 1is merely the
changing of the evidence of outstanding indebtedness."

Sectian 25. section 7-7-108, MCA, is amended to read:

®*7-7-108. Authorization fer additional indebtedness
for water or sewer systems. (1) For the purpose of
constructing a sewer system or procuring a water supply or
congtructing or acquiring a water system for a city-county
consolidated government which shall own and control such
water supply and water system and devote the revenues
therefrom to the payment of the debt, a city-county
consolidated government may incur an additional indebtedness
by borrowing money or issuing bonds.

{2) The additional indebtedness which may be incurred
by borrowing money or issuing bonds for the construction of
a sewer system or for the procurement of a water supply or
for beth such purposes may not in the aggregate exceed 10%
over and above the 39% 41.%% referred to in 7-7-107 o©of the
taxable value of the proper!y therein subject to taxation as

ascertained by the last assessment for state and county
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taxes."”

Section 26. section 7-7-2101, MCA, is amended to read:

“7-7-2101. Limitation on amount of county
indebtedness. {1} No county may become indebted in any
manner or for any purpose to an amount, including existing
indebtedness, 1in the aggregate exceeding 23% 24.5% of the
total of the taxable value cf the property therein subject
to taxation, plus tne amount of interim production and new
production taxes levied divided by the appropriate tax rates
described in 15-23-607(2)(a) or (2)(b) and multiplied by
60%, plus the amount of value represented by new production
exempted from tax as provided in 15-23-612, as ascertained
by the last assessment for state and county taxes previous
to the incurring eof such indebtedness.

{2) No county may incur indebtedness or liability for
any single purpose to an amount exceeding $500,000 without
the approval of a majority of the electors thereof voting a:
an election to be provided by law, except as provided in
7-21-3413 and 7-21-3414.

{(3) ©Nothing in this secticn shall apply ta the
acquisition of conservation easements as set forth in Title
76, chapter 6."

Section 27. section 7-7-2203, MCA, is amended to read:

"7-7-2203. Limitation on amount of bonded

indebtedness. (1) Except as provided in subsections (2)
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through {4}, no county may issue general obligation bends
for any purpose which, with all outstanding bonds and
warrants except county high school bonds and emergency
bonds, will exceed *++25% 12% of the total of the taxable
value of the property therein, plus the amount cf interim
production and new production taxes levied divided by the
appropriate tax rates described in 15-23-607{2)(a) or (2)(b)
and multiplied by 60%, plus the amount of value represented
by new production exempted from tax as provided in
15-23-612, to be ascertained by the last assessment for
state and county taxes prior to the proposed issuance of
bends.,

(2) In addition to the bonds allowed by subsection
(1), a county may issue bonds which, with all outstanding
bonds and warrants, will not exceed 27:75% 23.5% of the
total of the taxable value of the property in the county
subject to taxaticn, plus the amount of interim production
and new production taxes levied divided by the appropriate
tax rates described in 15-23-807(2)(a) or (2){b} and
multiplied by 60%, plus the amount of value represented by
new production exempted from tax as provided in 15-23-612,
when necessary to do s0, for the purpose of acquiring land
for a site for county high school buildings and for erecting
or acquiring buildings thereon and furnishing and equipping

the same for county high school purposes.
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{3) In addition to the bonds allowed by sBubsections
(1y and (2), a county may issue bonds for the canstruction
or improvement of 3 jail which will not exceed *2+5% 13.3%
of the taxable value of the property in the county subject
to taxation.

(4} The limitation in subsection (1) does not apply to
refunding bonds issued for the purpose of paying or retiring
county bonds lawfully issued prior te January 1, 1932, or to
bonds issued for the repayment of tax protests lost by the
county."

Section 28. section 7-7-4201, MCaA, is amended to read:

"j7-7-4201. Limitation on amount of bonded
indebtedness. (1) Except as otherwise provided, no «city or
town may issue bonds or incur other indebtedness for any
purpose in an amount which with all outstanding and wunpaid
indebtedness will exceed 28% 29.8% of the taxable value of
the property therein subject to taxaticn, to be ascertained
by the last assessment for state and county taxes.

{2) The issuing of bonds for the purpose of funding or
refunding outstanding warrants or bonds is not the incurring
of a new or additional indebtedness but is merely the
changing of the evidence of outstanding indebtedness.

{3) The limitation in subsection (1) does not apply to
bonds issued for the repayment of tax protests lost by the

city or town."
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Section 29. section 7-7-4202, MCA, is amended to read:

"7-7-4202. Special provisions relating to water and
sewer systems. (1) Notwithstanding the provisicns of
7-7-4201, for the purpose of constructing a sewer system,
procuring a water supply, or constructing or acqguiring a
water system for a city or town which owns and controls the
water supply and water system and devotes the revenues
therefrom to the payment of the debt, a city or town may
incur an additicnal indebtedness by borrowing money or
issuing bonds.

(2) The additional total indebtedness that may be
incurred by borrowing money or issuing bonds for the
construction of a sewer system, for the procurement of a
water supply, or for both such purposes, including all
indebtedness theretofore contracted which is wunpaid or
outstanding, may not in the aggregate exceed 55% over and
above the 28% 29.8%, referred to in 7-7-4201, of the taxable
value of the property therein subject to taxation as
ascertained by the last assessment for state and county
taxes."

Section 30. section 7-13-4103, MCa, is amended to
read;

"7-13-4103. Limitation on indebtedness for acqpisition
of natural gas system. The total amount of indebtedness

authorized to be contracted in any form, including the
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then-existing indebtedness, must not at any time exceed 17%
18.1% of the total taxable value of the property of the city
or town subject to taxation as ascertained by the last
assessment for state and county taxes."

Section 31. section 7-14-236, MCA, is amended to read:

®7-14-236. Limitation on bonded indebtedness. The
amount of bonds issued to provide funds for the district and
outstanding at any time shall not exceed 28% 22.8% of the
-axable value of taxable property therein as ascertained by
the last assessment for state and county taxes previous to
the issuance of such bonds."

Section 32. section 7-14-2524, MCA, is amended =:o
read:

"7-14-2524. Limitation on amount of bonds issued -—
excess void. (1) Except as otherwise provided hereafter and
in 7-7-2203 and 7-7-2204, no county shall issue bonds which,
with all outstanding bonds and warrants except county high
school bonds and emergency bonds, will exceed :+25% 12% of
the total of the taxable value of the property therein, plus
the amount of interim production and new production taxes
levied divided by the appropriate tax rates described in
15-23-607(2){a} or {2)(b) and multiplied by 60%, plus the
amount of value represented by new production exempted from
tax as provided in 15-23-612. The taxable proper:ty and the

amount of interim production and new production taxes levied
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shall be ascertained by the last assessment for state and
county taxes prior to the issuance of such bonds.

{2) A county may issue Dbonds which, with all
outstanding bonds and warrants esxcept county high school
bonds, will exceed 1%-25% 12% but will not exceed 2275% 24%
of the total of the taxable wvalue of such property, plus the
amount of interim production and new producticn taxes levied
divided by the appropriate tax rates described in
15-23-607(2)(a) or (2){b) and multiplied by 60%, plus the
amount of value represented by new production exempted from
tax as provided in 15-23-612, when necessary for the purpose
of replacing, rebuilding, or repairing county buildings,
bridges, or highways which have been destroyed or damaged by
an act of God, disaster, catastrophe, or accident.

{3) The value of the bonds issued and all other
cutstanding indebtedness of the county, except county high
school bonds, shall not exceed 22:5% 24% of the total of the
taxable value cf the property within the c¢ounty, plus the
anount of interim production and new production taxes levied
divided by the appropriate tax rates described in
15-23-607(2)(a) or (2)(b) and multiplied by 6&0%, plus the
amount of value represented by new production exempted from
tax as provided in 15-23-612, as ascertained by the last

preceding general assessment.”

Section 33. section 7-14-2525, MCA, is amended to
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read:

*7-14-2525. Refunding agreements and refunding bonds
authorized. (1) Whenever the total indebtedness of a county
exceeds 22:5% 24% of the total of the taxable value of the
property therein, plus the amount of interim production and
new production taxes levied divided by the appropriate tax
rates described in 15-23-607(2){a) or (2)(b) and multiplied
by 60%, plus the amount of value represented by new
production exempted from tax as provided in 15-23-812, and
the board determines that the county is unable to pay such
indabtedness in full, thne bcard may:

{fa) negotiate with the pbondholders for an agreement
whereby the bondholders agree to accept less than the Eull
amount of the bonds and the accrued unpaid interest therecn
in satisfacticon thereof;

(b} enter into such agreement;

(c) issue refunding bonds for the amount agreed upon.

{2) These bonds may be issued in more than one series,
and each series may be either amortization or serial bonds.

(3) The plan agreed upon between the board and the
bondholders shall be embodied in full in the resolution
providing for the issue of the bonds."

Section 34. Section 7-14-4402, MCA, is amended to
read:

"7-14-4402. Limit on indebtedness to provide bus
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service. The total amount of indebtedness authorized under
7-14-4401(1) to be contracted in any form, including the
then-existing indebtedness, may not at any time exceed 328%
23.B% of the total taxable value of the property of the city
or town subject to taxation as ascertained by the last
assessment for state and county taxes. No money may be
borrowed or bonds issued for the purposes specified in
7-14-4401{1) until the propecsition has been submitted to the
vote of the taxpayers of the city or town and the majority
vote cast in its Favor."

Section 35. section 7-16-2327, MCA, is amended to
read:

"7-16-2327. Indebtedness for park purposes. (1)
Subject to the provisions of subsection (2}, a county park
board, in addition to powers and duties now given under law,
shall have the power and duty to contract an indebtedness in
behalf of a county, upon the credit thereof, for the
purposes of 7-16-2321(1) and (2).

(2) (a) The total amount of indebtedness authorized to
be contracted in any form, including the then-existing
indebtedness, must not at any time exceed 3% 13.8% of the
totat of the taxable value of the taxable property in the
county, plus the amount of interim production and new
producticn taxes levied divided by the appropriate tax rates

described in 15-23-607(2)(a) or (2){b) and multiplied by
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60%, plus the amount of value represented by new production
exempted from tax as provided in 15-23-612, ascertained by
the last assessment for state and county taxes previous to
the incurring of such indebtedness.

(b) No money may be borrowed on bonds issued for the
purchase of lands and improving same for any such purpose
until the propositicn has been submitted to the vote of
those qualified under the provisions of the state
constitution to vote at such election in the county affected
thereby and a majority vote is 5ast in faver thereof."

Section 36. section 7-16-4104, MCA, is amended to
read:

*7-16-4104. Authorization for municipal indebtedness
for various cultural, social, and recreational purposes. (1)
A c¢ity or town council or commission may contract an
indebtedness on behalf of the city or town, upon the credit
thereof, by borrowing money or issuing bonds:

{(a) for the purpose of purchasing and improving lands
for public parks and grounds;

{b) £for procuring by purchase, construction, or
otherwise swimming pools, athletic fields, skating rinks,
playgrounds, museums, a golf course, a site and building for
a civic center, a youth center, or combination therecf; and

fc) Eor furnishing and equipping the same.

{2) The total amount of indebtedness authorized to be
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contracted in any form, including the then-existing
indebtedness, may not at any time exceed 16:5% 17.6% of the
taxable value of the taxable property of the city or town as
ascertained by the last assessment for state and county
taxes previous to the 1incurring of guch indebtedness. No
mcney may be borrowed on bonds issued for the purchase of
lands and improving the same for any such purpose until the
proposition has been submitted to the vote of the qualified
electors of the city or town and a majority vote is cast in
favor therecf."

Section 37. section 7-31-106, MCA, is amended to read:

"7-31-106. Authorization for county to issue bonds -~
election required. (1) If the petition is presented to the
board of ccunty commissioners, it shall be the duty of the
board, for the purpose of raising money to meet the payments
under the terms and conditions of said contract and other
necessary and proper expenses in and about the same and for
the approval or disapproval thereof:

{a) to ascertain, within 30 days after submission of
the petition, the existing indebtedness of the county in the
aggregate; and

(b) to submit, within 60 days after ascertaining the
same, to the electors of such county the proposition te
approve or disapprove the contract and the issuance of bonds

necessary to carry out the same.
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{2) The amount of the bonds authorized by this section
may not exceed 22v5% 24% of the taxable value of the taxable
property therein, inclusive of the existing indebtedness
therecf, to be ascertained by the last assessment for state
and county taxes previous to the issuance of said bonds and
incurring of said indebtedness.”

Section 38. section 7-31-107, MCA, is amended to read:

"7-31-107. Authorization for municipality to issue
bonds -- election required. (1) If said petition is
presented to the council of any incorporated city or town,
the council, for the purpose of raising money to meet the
payments under the terms and conditions of sald contract and
other necessary and proper expenses in and about the same
and for the approval or disapproval thereof:

(a) shall ascertain, within 30 days after submission
of the petition, the aggregate indebtedness of such city or
town; and

(b) shall submit, within 60 days after ascertaining
the same, to the electors of such city or town the
proposition to approve or disapprove said contract and the
issuance of bonds necessary to carry out the same.

{2} The amount of the bonds authorized by this section
may not exceed 16:5% 17.6% of the taxable value of the
taxable property therein, inclusive of the existing

indebtedness thereof, to be ascertained in the manner
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provided in this part."

Section 39. section 7-34-2131, MCA, is amended to
read:

"7-34-2131. Hospital district bonds authorized. (1) A
hospital district may borrow money by the issuance of its
bonds to provide funds for payment of part or all of the
cost of acquisition, furnishing, equipment, improvement,
extension, and betterment of hospital facilities and to
provide an adequate working capital for a new hospital.

(2) The amount of bonds issued for such purpose and
outstanding at any time may not exceed 2235% 24% of the
taxable value of the property therein as ascertained by the
last assessment for state and county taxes previocus to the
isguance of such bonds.

(3) Such bonds shall be authorized, sold, and issued
and provisions made for their payment in the manner and
subject to the conditions and limitations prescribed for
bonds of school districts by Title 20, chapter 9, part 4.

{4) Nothing herein shall be construed to preclude the
provisions of Title 50, chapter &, part 1, allowing the
state to apply for and accept federal funds."

Section 40. Section 15-1-101, MCA, is amended to read:

"15-1-101. Definitions. (1) Except as otherwise
specifically provided, when terms mentioned in this section

are used in connection with taxation, they are defined in
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the following manner:

{a) The term "agricultural® refers to the raising of
livestock, poultry, bees, and other species of domestic
animals and wildlife in domestication or a captive
environment, and the raising of field crops. fruit, and
other animal and vegetable matter For food or fiber.

{b) The term "assessed wvalue" means the value of
property as defined in 15-8-111.

{c) The term "average wholesale value" means the value
to a dealer prior to reconditioning and profit margin shown
in national appraisal guides and manuals or the valuation
schedules of the department of revenue.

(d) (i) The term "commercial", when used to describe
property, means any property used or owned by a business, a
trade, or a nonprofit corporation as defined in 35-2-102 or
used for the production of income, except that property
described in subsection (ii).

{ii} The following types of property are not
commercial:

(A) agricultural lands;

{B) timberlands;

(C) single-family residences and ancillary
improvements and improvements necessary to the function of a

bona fide farm, ranch, or stock operation;

(D) mobile homes used exclusively as a residence
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except when held by a distributor or dealer of trailers or
mobile homes as his stock in trade;

(E) all property described in 15-6-135; and

(F} all property described in 15-6-1367-and

t6i-~ati-property-described~in-15-6-146,

{(e) The term “comparable property" means property that
has similar use, function, and utility; that is influenced
by the same set of economic trends and physical,
governmental, and social factors; and that has the potential
of a similar highest and best use.

{f) The term "credit" means solvent debts, secured or
unsecured, owing to a person.

(g) The term "improvements" includes all buildings,
structures, fences, and improvements situated upon, erected
upon, or affixed to land. When the department of revenue or
its agent determines that the permanency of location of a
mobile home or housetrailer has been established, the mobile
home or housetrailer is presumed toc be an improvement to
real property. A mobile home or housetrailer may be
determined to be permanently located only when it is
attached to a foundation which cannot feasibly be relocated
and only when the wheels are removed.

(h} The term "leasehold improvements" means
improvements to mobile homes and mobile homes located on

land owned by another person. This bproperty is assessed
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under the appropriate classification and the taxes are due
and payable in two payments as provided in 15-24-202.
Delinguent taxes on such leasehold improvements are a lien
only on such leasehold improvements.

(i) The term "livestock” means cattle, sheep, swine,
goats, horses, mules, and asses,.

(j) The term *mobile home" means forms of housing
known as "trailers", "housetrailers", or “"trailer coaches"”
exceeding 8 feet in width or 45 feet in length, designed to
be moved from one place to another by an independent power
connected to them, or any "trailer", “housetrailer", or
"trailer coach" up to 8 feet in width or 45 Feet in lergth
used as a principal residence.

(k) The term "personal property” includes everything
that is the subject of ownership but that is not included
within the meaning of the terms “real estate" and
"improvements".

{l) The term "poultry" includes all chickens, turkeys,
geese, ducks, and other birds raised in domestication to
produce food or feathers.

(m) The term "property" includes moneys, credits,
bonds, stocks, franchises, and all other matters and things,
real, personal, and mixed, capable of private ownership.
This definition must not be construed to authorize the

taxation of the stocks of any company or corporation when
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the property of such company or corporation represented by
the stocks is within the state and has been taxed.

{n} The term "real estate" includes:

(i} the possession of, claim to, ownership of, or
right to the possession of land;

(ii) all mines, minerals, and quarries in and under the
land subject to the provisions of 15-23-501 and Title 15,
chapter 23, part 8; all timber belonging to individuals or
corporations growing or being on the lands of the United
States; and all rights and privileges appertaiﬁing thereto.

(o) "Research and development £irm" means an entity
incorporated under the laws of <this state or a foreign
corporation authorized to do business in this state whose
principal purpose ia to engage in theoretical analysis,
exploration, and experimentation and the extension of
investigative findings and theories of a scientific and
technical nature into practical application for experimental
and demonstration purposes, including the experimental
production and testing of models, devices, equipment,
materials, and processes.

(p) The term "taxable value" means the percentage of
market or assessed value as provided for in #5-6-33:-through

35-6-149 Title 15, chapter 6, part 1.

(g} The term "weighted mean assesament ratio" means

the total of the assessed values divided by the total of the
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selling prices of all area sales in the stratum.

(2) The phrase "municipal corporation” or
“municipality” or “taxing unit” shall be deemed to include a
county., City, incorporated town, township, school districe,
irrigation district, drainage district, or any person,
persons, or organized body authorized by law to establish
tax levies for the purpocse of raising public revenue.

(3) The ¢term "state board"” or '"becard" when used

without other qualification shall mean the state tax appeal
board.”

Section 41. Section 15-5-135, MCA, is amended to read:

"15-6-135. <(lass Eive property -- description --
taxable percentage. (1) Class five property includes:

(a) all property used and owned by cooperative rural
electrical and cooperative rural telephone associations
organized under the laws of Montana, except property owned
by cooperative organizations described in subsection (1)(b})
of 15-6-137;

{b) air and water ©pollution control equipment as
defined in this section;

(¢} new industrial property as defined in this
section;

(d) any personal or real property used primarily in
the production of gasohol during construction and for the

first 3 years of its operation;
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(e) all land and improvements and all personal
property cowned by a research and develeopment firm, provided
that the property is actively devoted to research and
development:

(f) machinery and equipment used in electrolytic

reduction facilities:

{g) machinery and equipment used in canola seed oil

processing facilities provided that the operators of such

facilities employ a minimum of 25 15 full-time employees and

locate in the state of Montana after [the effective date of

this act].

{2) (a) "Air and water pollution equipment" means
facilities, machinery, or eguipment used to reduce or
control water or atmospheric pollution or contamination by
removing, reducing, altering, disposing, or storing
poellutants, contaminants, wastes, or heat. The department of
health and environmental sciences shall determine if such
utilization is being made.

{b) The department of health and environmental
sciences' determination as to air and water pollution
equipment may be appealed to the board of health and
environmental sciences and may not be appealed to either a
county tax appeal board or the state tax appeal board.
However, the appraised value of the equipment as determined

by the department of revenue may be appealed to the county
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tax appeal board and the state tax appeal board.

(3) "New industrial property" means any new industrial
plant, including land, buildings, machinery, and fixtures,
used by new industries during the first 3 years of their
operation. The property may not have been assessed within
the state of Montana prior to July 1, 19s61.

(4) (a) "New industry" means any person, corporaticn,
Eirm, partnership, assoclation, or other group that
establishes a new plant in Montana for the o¢peration of a
new industrial endeavor, as distinguished from a mere
expansion, recrganization, or merger of an exist.ng
industry.

(b) New industry includes only those industries thac::

{i) manufacture, mill, wmine, produce, process, cor
fabricate matertals;

{ii} do similar work, employing capital and labor, ir
which materials ungserviceable in their natural state are
extracted, processed, or made fit for wuse or are
substantially altered or treated so as to create commercial
products or materials; or

(iii) engage in the mechanical or chemical
transformation of materials or substances into new products
in the manner defined as manufacturing in the 1972 Standard

Industrial Classification Manual prepared by the United

States office of management and budget.
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{(5) New industrial property does not include:

{a) property used by retail or wholesale merchants,
commercial services of any type, agriculture, trades, or
professions;

{b) a plant that will create adverse impact on
existing state, county, or municipal services; o#

(c) property used or employed in any industrial plant
that has been in operation 1in this state for 3 years or
longer; or

{d) property otherwise classified as class five

property.

(6) "Canola seed o0il processing Ffacility" means a

facility that:

{a) extracts oil from cancla seeds, refines the crude

oil to produce edible o0il, formulates and packages the

edible oil into food products, or engages in any one or more

of those processes; and

{b) employs at least 25 15 employees in a full-time

capacity.

t6¥(7) Class five property 1is taxed at 3% of its
market value."

NEW SECTION. Section 42, Contingency. It is  the
intent of the legislature that [section 41] is void unless a
new facility employing at least 25 15 emplcyees in the

processing of canala seed o¢il locates in the state of
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Montana after [the effective date of this act].

Section 43. Sec:ion 15-6-137, MCA, is amended to read:

"15-6-137. (lass seven property -— description --
taxable percentage. {1) Class seven property includes:

(a) all property used and owned by persons, firms,
corporations, or other organizations that are engaged in the
business of furnishing telephone communications exclusively
to rural areas or to rural areas and cities and towns of 800
persons or less;

{b) all property owned by cooperative rural electrical
and cooperative rural telephone associations that serve less
than 95% of the electricity c¢onsumers or telephone users
within the incorporated limits of a ¢ity or town;

{c} electric transformers and meters; electric light
and power substation machinery; natural gas measuring and
regulating station equipment, meters, and compressor station
machinery owned by roncentrally assessed public utilities;
and tools used in the repair and maintenance of this
propertys.,

tdy--any-——toois--cr-implements-that-are-not-inctuded-in
anether-ciass-or-that-are-exempe-under--15-6-20itiytryy--and
machinery-used-to-repair-and-maintain-machinery-not-used-feor
manufacturing-and-mining-purposess

(2} To qualify for this classification, the average

circuit miles for each station on the telephone
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communication system described in subsection {1){(b) must be

more than 1 mile,

{3} Class seven property is taxed at 8% of its market
value,"

Section 44. section 15-6~138, MCA, is amended to read:

"15-6-138. Class eight property =-- description --
taxable percentage. (1) Class eight property includes:

{(a) all agricultural implements and equipment;

(b) all mining machinery, fixtures, equipment, tools
that are not exempt wunder 15-6-201(l)(r}, and supplies
excepts

£%y those included in class five; and

ftty-coat-and-ore-hanierss

{c} all manufacturing machinery, fixtures, eqQuipment,
tools that are not exempt under 15-6-201(1){r), and supplies
except those included in c¢liss five;

{d) ali trailers, including those prorated under
15-24-102, except those subject to taxation under
61-3-504(2):

{e} all goods and equipment intended for rent or
lease, except goods and equipment specifically included and
taxed in anather c¢lass;

(£) buses and trucks having a rated capacity of more
than 1 ton, including those prorated under 15-24-102; ang

tgt--ati--other--machimnery--except-—that---specificatiy

—51 HB 20

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0020/04

itncivded-in-another-ciasss

{g) truck toppers weighing more than 300 pounds;

{(h} furniture, fixtures, and eguipment, except that

specifically included in another class, used in commercial

establishments as defined in this section;

(i) =x-ray and medical and dental equipment;

(3} citizens' band radios and mobile telephones;

(k) radic and television broadcasting and transmitting

eguipment;

(1) cable television systems:

(m) cecal and ore haulers;

{n) theater projectors and sound equipment; an

{o) all other property not included in any other clas:z

in this part, except that property subject to a fee in lieu

of a property tax.

{2) As used in this section, "coal and ore haulers"”

means nonhighway vehicles that exceed 18,000 pounds per axle

and that are primarily designed and used to transpcrt coal,

ore, or other earthen material in a mining or gquarrying

environment.

{3) "Commercial establishment" includes any hotel;

motel; office; petreoleum marketing station; or service,

wholesale, retail, or food-handling business.

t23(4) Class eight property is taxed at #3i% 5% of its

market value.”
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Section 45. Section 15-10-402, MCA, is amended to
read:

*15-10-402. Property tax limited to 1986 levels. (1)
Except as provided in subsections (2) and (3), the amount of
taxes levied on property described in 15-6-133, 15-6-134,
15-6-136, 5-6-%397 15-6-142, and 15-6-144 may not, for any
taxing jurisdiction, exceed the amcunt levied for taxable
year 1986.

(2) The 1limitation contained in subsection (1) does
not apply to levies for rural improvement districts, Title
7, chapter 12, part 21; special improvement districts, Title
7, chapter 12, part 41; or bonded indebtedness.

{3) New construction or improvements to or deletions
Erom property described in subsection ({1) are subject to
taxation at 1986 levels.

{4) As used 1in this section, the "amount of taxes
levied” and the "amount levied” mean the actual dollar
amount of taxes imposed on an individual piece of property,
notwithstanding an increase or decrease in wvalue due to
inflation, reappraisal, adjustments 1n the percentage
multiplier used to convert appraised value to taxable value,
changes in the number of mills levied, or increase or

decrease in the value of a miil."
Section 46. section 15-24-1102, MCA, is amended to

read:
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"15-24-1102. Federal property held under contract of
sale. When the property is held under a contract of sale or
other agreement whereby upon payment the legal title 1is or
may be acquired by the person, the real property shall be
assessed and taxed as defined in ¥5-6-%3t--theough--15-6-149

Title 15, chapter 6, part 1, and 15-8-111 without deduction

on account of the whole or any part of the purchase price or
other sum due on the property remaining unpaid. The lien for
the tax may not attach to, impair, ¢or be enforced against
any interest of the United States in the real property." .

Section 47, section 15-24-1103, MCA, is amended to
read:

"15-24-1103. Federal property held under lease. When
the property is held under lease, other interest, or estate
therein less than the fee, except under contract of sale,
the property shall be assessed and taxed as for the wvalue,

as defined in 3¥5-6-i3i-through-15-6-149 Title 15, chapter 6,

part 1, of such leasehold, interest, or estate in the
property and the 1lien for the tax shall attach to and be
enforced against only the leasehold, interest, or estate in
the property. When the United States authorizes the taxation
of the property for the full assessed value of the fee
therecf, the property shall be assessed for full assessed

value as defined in 15-8-111."

Section 4B. Section 15-35-103, MCA, is amended to
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read:

®15-35-103. Severance tax —~ rates rate imposed. (1)
Subject to the provisions of 15-35-202 allowing a new coal
production incentive tax credit, a severance tax of 1% of
vaiue 1is imposed on each ton of coal produced in the state.
tn-aceordance-with~the-fotiawing-scheduins

ta}--Afcer-dune-367-19887-and-bafore-Juty-17-1990+

Heating-quatiey Supface—- Gnderground

tBtu-per-pound Mintng-- Mining---

-—-gf-coatis -

Bnder-7-0880 ¥F%-of-vatue Iy-of-vaiue

37800-and-over 25%-of-vatua 4i-of-vatue

tb}--After-June-367r-19967-and-before-Jguty-17-1993+

Heating-gquaiity Surface—- Underground

{Btu-per-pound Mining--— Mining~--

—~—of-conttr -

dUnder-7;860 3%-of-vaiue Ig-af-vaine

?7080-and-over 28%-of-valne 4t-0f-valtue

tet--Afrer-June-307-399%=
Heating-quatiey

Surface-— YUnderground

tBtu-per-pound Mintng-- Mining---

---of-eoanlyr -
Hnder-75;868

18%-of-vrlue J}-of-vatue

F7008-and-over 158-o0f-vatuea 4%-of -vaiue

(2) "Value"” means the contract sales price.
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+3}--Fhe-foarmuta-which-yieida-the-greater-amsunt-of-tax
in-a-particutar-case-shati-be-used-at~-each--point——-on--these
schedules<

t4¥{3) A person 1is not liable for any severance tax
upon 50,000 tons of the coal he produces in a calendar vyear,
except that if he produces more than 50,000 tons of coal in
a calendar vyear, he will be liable for severance tax upon
all coal produced in excess of the first 20,000 tons,

+5¥{4) A new coal production incentive tax credit may
be claimed on certain coal as provided in 15-35-202.”

Section 49. Section 19-11-503, MCA, is amended tc
read:

*19-11-503. Special tax levy for fund required. (1)
The purpose of this section is to provide a means by which
each disability and pension fund may be maintained at =

level equal to 4% 4.26% of the taxable valuation of aill

taxable properiy within the limits of the city or town.

{2) Whenever the fund contains less than 4% 4.26% of
the taxable wvaluation of all taxable property within the
limits of the city or town, the governing body of the city
or town shall, at the time of the levy of the annual tax,
levy a special tax as provided in 19-11-504. The special tax
must be collected as other taxes are cellected and, when so
collected, must be paid into the disability and pension

fund.
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(3) If a special tax for the disability and pension
fund is levied by a third-class city or town using the
all-purpose mill levy, the special tax levy must be made 1in
addition to the all-purpose levy."

Section 50. sSection 19-11-504, MCA, is amended to
read:

"19-11-504. ‘Amount of special tax levy. Whenever the
fund contains an amount which is less than 4% 4.26% of the
taxable valuation of all taxable property in the ity or
town, the city council shall levy an annual special tax of
not less than 'l mill and not more than 4 mills on each
dollar of taxable valuation of all taxable property within
the city or town."

Section 51. section 20-9-343, MCA, is amended to read:

"20-3-343. Definition of and revenue for state
equalization aid. (1) As used in this title, the term "state
equalization aid” means chese-moneys the money deposited in
the state special revenue fund as required in this section
plus any legislative appropriation of money from other
sources for distribution to the public schools for the
purpose of equalization of the foundation program.

(2) The tegistative--appropriation legislature shall

biennially appropriate money for state egualization aid

shati--be--made--in--a--singlre--sum--fer--the--biennium. The

superintendent of public instruction has--authority--to may
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spend such the appropriation, together with the earmarked
revenues provided in subsection (3}, as required for
foundation program purposes throughout the biennium.

{3} The following shat: must be paid into the state
special revenue fund for state equalization aid to public
schools of the state:

{(a) 31.8% of all money received from the c¢ollection of
income taxes under chapter 30 of Title 15;

{b) 25% of all money, except as provided in 15-31-702,
received from the collection of corporation license and
income taxes under chapter 31 of Title 15, as provided by
15-1-501;

(c) 100% of the money allocated to state equalization
from the collection of the severance tax on ceoal;

(d) 100% of the money received from the treasurer of
the United States as the state's shares of oil, gas, and
other mineral royaities under the federal Mineral Lands
Leasing Act, as amended;

e} interest and income money described in 20-9-341
and 20-9-342;

{£) income from the education trust fund account; and

{g) in addition to cthese revenues, the surplus
revenues collected by the counties for foundation program
support according to 20-9-331 and 20-9-333; angd

(h) money allocated from the privilege tax on coal as
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provided in [section 7(2)(d}].

{4) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce the appropriation reguired for the next succeeding
biennium."

Section 52, Section 20-9-206, MCA, is amended to read:

"20-9-406. Limitations on amount of bond issue. (1)
The maximum amount for which each school district may become
indebted by the issuance of bonds, including all
indebtedness represented by outstanding bonds of previous
issues and registered warrancs, is 45% ¢7.93% of the taxable
value of the property subject to taxation as ascertained by
the last completed assessmen: for state, county, and school
taxes previous to the incurring of such indebtedness. The
45% maximum, however, may not pertain to indebtedness
imposed by special imprcvement district obligations or
assessments against the scheool district or to bonds issued
for the repayment of tax protests lost by the district. All
bonds issued in excess of such amount shall be null and
void, except as provided in this section,

(2) When the total indebtedness of a school district
has reached the 45% limitation prescribed in this section,
the school district may pay all reasonable and necessary
expenses of the sachocl district on a cash basis in

accordance with the financial administration provisions of
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this chapter.

(3) wWhenever bonds are issued for the purpose of
refunding bonds, any moneys to the credit of the de>:
service fund for the payment of the bonds to be refunded are
applied towards the payment of such bonds and the refund:inz
bond issue is decreased accordingly.”

Section 53. Section 20-9-407, MCA, is amended to reac:

*20-9-407. 1Industrial facility agreement £or bonrd
issue in excess of maximum. (1) In a school district with:in
which a new major industrial facility which seeks to qua-:iv
for taxation as class five property under 15-6-135 is be:zg
constructed or is about to be constructed, the schi:.
district may reqguire, as a precondition of the new ma or
industrial facility qualifying as class five property, t-a:

the owners of the proposed industrial facility enter intc a

3

'y

agreement with the school district concerning the issuing =

e}

bonds in excess of the 45% limitation prescribed -
20-9-406. Under such an agreement, the schocl district ==z,
with the approval of the voters, issue bonds which exceed
the limitation prescribed in this section by a maximum of
45% 47.9% of the estimated taxable value of the property of
the new major industrial facility subject to taxation wrnen
completed. The estimated taxable value of the property of
the new major industrial facility subject to taxation shall

be computed by the department of revenue when requested to
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do so by a resolution of the board of trustees of the school
district, A copy of the department's statement of estimated
taxable value shall be printed on each ballot used to vote
or. a bond issue proposed under this section,

{2} Pursuant to the agreement between the new major
industrial facility and the schoel district and as a
precondition to qualifying as class five property, the new
major industrial facility and its owners shall pay, in
addition to the taxes imposed by the school district on
property owners generally, so much of the principal and
interest on the bonds provided for under this section as
represents payment on an indebtedness in excess of the
limitation prescribed in 20-9-406. After the completion of
the new major industrial facility and when the indebtedness
of the schocl district no longer exceeds the limitation
prescribed in this section, the new major industrial
facility shall be entitled, after atl the current
indebtedness of the schocl district has been paid, to a tax
credit over a period of no more than 20 years. The credit
shall as a total amount be equal to the amount which the
facility paid the principal and interest of the school
district's bonds in excess of its general liability as a
taxpayer within the district.

(3) A major industrial facility is a facility subject

to the taxing power of the schoel district, whose
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construction or operation will increase the population of
the district, imposing a significant burden upon the
resources of the district and requiring construction of new
school facilities. A significant burden is an increase in
ANB of at least 20% in a single year."

Section 54. Section 20-9-502, MCA, is amended to read:

®20-9-502. Purpose and authorization of a building
reserve fund by an election. (1) The trustees of any
district, with the approval of the qualified electors of the
district, may establish a building reserve for the purpose
of raising money for the future construction, equipping, or
enlarging of school buildings or for the purpose of
purchasing land needed for school purposes in the district,
In order to submit to the qualified electors of the district
a building reserve proposition for the establishment of ot
addition to a building reserve, the trustees shall pass a
resolution that specifies:

{a) the purpose or purposes for wnhich the new or
addition to the building reserve will be used;

(by the duration o©of time over which the new or
addition to the building reserve will be raised in annual,
equal installments;

{c) the total amount of money +hat will be raised

during the duration of time specified in subsection (1)(b);

and
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(d) any other requirements wunder 20-20-201 for the
calling of an election.

(2) The total amount of building reserve when added to
the outstanding indebtedness of the district shall nct be

more than 453% 47.9% of the taxable value of the taxable

property o©of the district. Such limitation shall be
determined in the manner provided in 20-9-406. A building
reserve tax authorization shall not be for more than 20
years.

{3) The election shall be conducted in accordance with
the school election laws of this title, and the electors
gualified to vote in the election shall be gqualified under
the provisions of 20-20-301. The ballot for a building
reserve proposition shall be substantially in the following
form:

OFPFICIAL BALLOT
SCHOOQL DISTRICT BUILDING RESERVE ELECTION

INSTRUCTIONS TOQ VOTERS: Make an X or similar mark in
the vacant square before the words "BUILDING RESERVE--YES"
if you wish to vote for the establishment of a building
reserve {(addition to the building reserve); 1if you are
opposed to the establishment of a building reserve (addition
to the building reserve) make an X or similar mark in the
square before the words "BUILDING RESERVE--NO".

Shall the trustees be authorized to impose an
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additional levy each vyear for .... years to establish a
building reserve (add to the building reserve) of this
school district to raise a total amount of .... dollars
($+...): fOr the purpose(s) {here state the purpose or
purposes for which the builiding reserve will be used)?

77 BUILDING RESERVE--YES,

71 BUILDING RESERVE=--NO.

(4) The building reserve proposition shall be approved
if a majority of those electors voting at the election
approve the establishment of or addition to such building
reserve. The annual budgeting and taxation authority of tne
trustees for a buiiding reserve shall be comp.ted by
dividing the total authorized amount by the specified number
of years. The authority of the trustees to budget and
impose the taxation for the annual amount to be raised for
the building reserve shall lapse when, at a later time, a
bond issue is approved by the qualified electors of the
district for the same purpose or purposes for which the
building reserve fund of the district was established.
Whenever a subseguent bond issue 1s made for the same
purpose or purposes of a bullding reserve, the money in the
building reserve shall be used for such purpose or purposes

before any money realized by the bond issue is used."

NEW SECTION. Section 55. Repealer. Sections 15-6-139,

15-6-140, and 15-6-146, MCA, are repealed.
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NEW SECTION. Section 56. Effective date. (1) Except
as provided in subsection (2}, [this act] is effective on
passage and approval.

{2} If (this act] is passed and approved after July 1,
1989, [this act] 1is effective retroactively, within the
meaning of 1-2-109, to July 1, 18893.

NEW SECTION. Section B7. applicability -
contingency. (1) If [this act] is passed and approved after
June 30, 1989, [sections 1 through 18] apply retroactively,
within the meaning of 1-2-109, to all coal s8o0ld and the
receipts from such sales after June 30, 1989. Coal sold
prior to July 1, 1989, is not subject to the tax imposed in
[section 1], regardliess of when the privilege tax 1is
collected.

(2) If [this act] is passed and approved prior to July
1, 1989, [sections 1 through 18] apply July 1, 1983, to all
coal sold after June 30, 1989. Coal sold prior to July 1,
1989, is not subject toc the tax imposed in [section 1],
regardless of when the privilege tax is collected.

(3) {Sections 20 through 55] apply to taxable years
beginning after December 31, 1989, and to fiscal years
beginning after June 30, 1990,

NEW SECTION. Section 58. saving clause. [This act]
does not affect rights and duties that matured, penaities

that were incurred, or proceedings that were begun before
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[the effective date of this act].

NEW SECTION. Section 59. Nonseverability. It is the
intent of the legislature that each part of [this actl] is
essentially dependent upon every other part, and if one part
1s held unconstitutional or invalid, all other parts are
invalid.

NEW SECTION. Section 60. codification instruction.
{Sections 1 through 18] are intended to be codified as an
integral part of Title 15, and the provisions of Title 15
apply to {sections 1 through 18].

-End-
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Prees Conference Cosmittee
on HOUSE BILL 20
Report No. 9, July 13, 1989

Page 1 of 6

Mr. Bpeaker and Mr. President:

s, ur Free Conference Committee on HOUSE BILL 20 met and
cons idered:

House Bill 20 in its entirety.

We recommend that HOUSE BILL 20 (reference copy -—- salmon) be
amanded as followsn:

1. Title, page 1, lines 14 through 17.

strike: "REVISING® on line 14 through "DISTRICTS;" on line 16

Insert: "PHASING IN A REDUCTION IN THE -r'u_n-r'f"'ron CLASS EIGHT
PROPERTY; "

Strike: "FIVE®" on line 17

Insert: "BIXK"

2. Title, page 1, lines 18 through 21.

gtrike: "IMPOSING” on line 18 through "PERCENT;" on line 21

Insext: "PROVIDING AR APPROPRIATION TO 1, DISTRICTS AND LOCAL
GOVERNMENTS TO REIMBURSE MONEY LOST THROUGH PERSONAL
PROPERTY TAX REDUCTIONS;"

3. Title, page 1, lines 22 through 25.
strike: '7—1-2111,' on line 22 through "7-34-2131," on line 25

4. Title, page 2, line 1.
gtrike: ®15-6-135, 15-6-137,"

Insert: "Y5-8-13¢ TAROUGH™

Pollowing: "15-24-1102,."
Insert: “AND oy B .

S. Title, page 2, lines 2 and 3.
Strike: ©)15-35-103," on line 2 through "20-9-502," on line 3

6. Title, page 2, line 5.
Pollowing: “AND®

Insert: “"AN"

Strike: "DATES"

Insert: "GATE"

7. Page 2, lines 7 through 15.
Btrike: Statement of intent in its entirety

e ®
REJECT 201724cCC,

July 13, 1989
Paga 2

B. Page 2, line 20 through page 41, line 21.
Strike: sections 1 through 3% in their entirety
Renumber: subsequent sections

9, Page 46, line 11 through page 49, line 21.

Strike: section 41 in its entirety

Insert: "Section 2. Section 15-6-136, MCA, is amended to read:
*15-6-136., Class six property —- description -- taxable
percentage. (1) Class six property includas:

(a) livestock and other species of domestic animals
and wildlife raised in domestication or a captive
environment, except for cats, dogs, and other housshold pets
not raised for profit;

{b) items of personal property intended for rent or
lease in the ordinary course of business, provided each Ttem
of personal property satisfieas all of the following:

(i) the full and true valuye of the parsonal property
is less than $5,000;

{11) the personal property is owned by a business whose
primary business income is from rental or leass of personal
property to individuals wherein nc one customer of tha
business accounts for more than 10% of tha total rentals or
leases during a calendar year; and

{ii1) the lease of the personal property is generally
on an hourly, daily, or weekly basis; end

(c) machinery and equipment used in a malting barley

facilityr; and
(d) machinery and equi nt used in canola seed oil
rocesain IaclIIti«. it
LI'l')_!—llﬁ"_ﬁ:orl of such facilities a minimum
of 15 TeTT tine eratoresa; snd —oitities smploy o minimen
l{ L

t

a canola seed O rocessing facility locates in
the state o ntana after e eIffactive te of this act).

T2) ting rley fac ty® means a faclility the

principal purpose of which is to malt malting barley. The
term does not apply to a facility the principal purpose of
which is to store, mix, blend, transport, transfer, or
otherwise do anything with malting barlay, except malt
malting barley. However, any machinery or squipment the
principal purpose of which is to store, mix, blend,
transport, transfer, or otherwise handle malting barley or
other machinery or equipment that is used in or im otherwise
an integral part of a facility that malts malting barley is
machinery or equipment of a malting barley facility for the
purposes of this section,
} "Canola seed oil processing facility” means a
facility that:
a axtracts oil from canola seeds; refines the crude
oll to produce edible oil, formulates and packages the
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edible oil into food products, or engages in any one or more

of those processes; and
B]  employs at least 15 employees in a full-~time

capacity.

R * 4) Clawss six property is taxed at 4% of its market
value."" ’

10, Page 52, line 24,
Strike: “6%"
Insert: "9%°

11. Page 54, line 25 through page 64, line 23,

Etrike: sactions 48 through 54 in their entirety

Insert: "NEW SECTION. Section 9. Reimbursement to local
governments and schools -- duties of department and county
treasurer -- statutory appropriation. (1) (a) On or before
May 1, 1990, the department of revenue shall remit to the
county treasurer of each county 30% of the reimbursement
amount specified in subsection (1) (b), as computed by the
department. The department shall base the reimbursement on
the reduction in personal property tax revenues due to the
reduction in personal property tax rates for class ejight
property, as provided for in 15-6-138, and any reduction in
taxes based upon recalculation of the effective tax rate for
property in 15-6-145 and 15-6-147. The reimbursement basis
must also include loss of personal property tax revenue due
to the reclassification of new industrial property from
class five to class eight with the reduced tax rate. The
determination of the reimbursement basis must be made in the
year in which the reclassification is made.

(b} The reimbursement revenue must be based on the
county's taxable value and mill levies for tax year 1989.

§2) Prior to September 1, 1990, the department's agent
in the county shall supply the following information to the
dapartment for each taxing jurisdiction within the county:

(a) the number of mills lavied in the jurisdiction for
taxable year 1989;

(b)  the number of mills levied in the jurisdiction for
taxable year 199%0;

{c) the total taxable valuation for taxable years 1989
and 1990, resported separately for each year, of all personal
property not secured by real property; and

{d) the total taxable valuation for taxable years 1989
and 1990, reported separately for each year, of all personal
propsrty secured by real property. '

(3) After receipt of the information from its agent,
the department shall calculate the amount of revenue lost to
each taxing jurisdiction, using current year mill levies,
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due to the annual reduction in personal property tax rates
set forth in 15-6-138, and any reduction in taxes based upon
racalculation of the effective tax rate for property im 15=-
=145 and 15-6-147. The department shall total tﬁo amount s
for all taxing jurisdictions within the county.

(4) For taxable year 1990 and for each year
thereafter, the department shall remit to the county
treasurer the base amount of revenue reimbursable,
determined pursuant to subsection (3), as follows:

(a) on or before November 30, 1990, and on or before
each November 30 thereafter, the department shall remit 50%
of the base amount of the revenue reimbursable to the
county; and

{b) on or befaore May 31, 1991, and on or before each
May 31 thereafter, the department shall remit 50% of the
base amount of the revenue reimbursable to the county.

{5} Upon receipt of the reimbursement from the
department, the county treasurer shall distribute the
reimbursement to each taxing jurisdiction in the relative
proportions required by the levies for state, county, school
district, and municipal purposes in the same manner as
current year mill levies on personal proparty taxes axe
distributed.

{6} For the purposes of this section, “taxing
jurisdiction®” means local governments and includes school
districts, each municipality with tax increment financing,
and the state of Montana,

{7) The amounts necessary for the administration of
this section are statutorily appropriated, as provided in
17-7-502, from the general fund to reimburse school
districts and local governments for reductions in tax rates
on parsonal property.

Section 10. Section 17-7-502, MCA, is amended tco read:

"17-7-502. Statutory appropriations -- definition --
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2} Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

{a) The law containing the statutory authority must be
listed in subsection (3).

{b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3} The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 10-3-
203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-25-123; 15~
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31-7023 15-36-112; 15-37-117; 15-70-101; 16-1-404; 16-1-410;
16-1-411; 17-3-212; 17-5-404; 17-5-424; 17-5-804; 19-9-504;
19-9-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506; 19-11-
512; 19-11-513; 19-11-606; 19-12-301; 19-13-604; 20-6-406;
20-8-111; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016;
23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150; 53-
24-206; 61-2-406; 61-5-121; 67-3-205; 75-1-1101; 75-5-1108;
75-11~313; 76-12-123; 80-2-103; 82-11-136; B82-11-161; 90-3-
3013 90-4-215; 90-4-613; 90-6-331; %0-9-306; emd section 13,
House Bill No. 861, Laws of 1985; and [section 9].

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant tc the laws of
Montana., Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments, (In subsection (3), pursuant to sec. 10, Ch,
664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 1991.)"

12, Page 65, lines 1 and 2,
Strike: *(1)* on line 1 through "[this" on line 2
Ingert: "[This"

13, Page 65, lines 4 through 6.
Strike: subsection (2) in its entirety

14, Page 65, linea 7 and 8.
Strike: “-- contingency”

15. Page 65, lines 8 through 22,

Strike: "(1)" on line 8 through "1990" on line 22

Ingert: "[This act] appiies to tax years beginning after December
31, 1989"

16, Page 65, line 23 through page 66, line 10,
S5trike: sections 58 through 60 in their entirety
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And that this Free Conference Committee Report be adopted.

For the House: For the Senate:

S{y J.D. Lyhch

Rep. Ed Grady ,[
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HOUSE BILL NO. 20
INTRODUCED BY DAILY, QUILICI, PAVLOVICH, LYNCH,

D. BROWN, JACOBSON, HARRINGTON, MENAHAN, KILPATRICK,
DRISCOLL, ADDY, KIMBERLEY, WHALEN, REHBERG, HAKNAH,
RAMIREZ, PATTERSON, MCDONOUGH, GLASER, STIMATZ,
BLAYLOCK, KEATING, BISHOP, BAGER, REGAN,

SIMON, COMPTON, ROTH, PHILLIPS

A BILL FOR AN ACT ENTITLED: MAN-AEE-P0--EBASSIP¥--A5--EhASS

PIVE S3IXK--PROPERTI¥--PHE--EQUIFMENT?--ANB--MACH¥INERY--BSEB-TB

PROEESS——ANB--PAGKAGE--EANOBA- -SEBED— -6 by ~—AMENDING—-SBEPEION

15-6-%357--MEAT--ANB-PROVIDING-AN-IMMEBIATE-BEPPEBEYIVE-BAPE-S

“AN ACT REDUCING TO A SINGLE RATE THE PROPERTY TAX RATE ON

CERTAIN PERSONAL PROPERTY; COMBINING PERSONAL PROPERTY

CLASSES; REVISING-COUNP¥-EbASGIPICAPIONS--AND-BEBYP--AND-—bLEVY

LEiMEFAPEONS--—-BFP———bOEADh---GOVERNMEN?S7—--EINELHDING - --9€HOOL

PESTREEPS; PHASING IN A REDUCTION IN THE TAX RATE FOR CLASS

EIGHT PROPERTY; CLASSIFYING AS CLASS PiVE SIX PROPERTY THE

PQUIPMENT AND MACHINERY USED TO PROCESS CANOLA SEED OIL;

IMPOSENG--A—--PRIVIEEGE--PA¥--ON-—PHE--EXPRACYION-OP-COAL-ANP

ABROCAPENG-FHE-MONEY ;- -PROVIDING--A--PRIVIDHOH-—PAX--CRBBEPS

PROVIBING--WAFER-BOND-DACKING s -REDUEING-FHE-SEVERANEE-FAX-ON

€0Ab-PO-x-PEREENP; PROVIDING AN APPROPRIATION TO SCHOOL

DISTRICTS AND LOCAL GOVERNMENTS TO REIMBURSE MONEY LOST

THROUGH PERSONAL PROPERTY TAX REDUCTIONS; AMENDING SECTIQNS
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F-3-23337-F-3-%32%5-~F-6-22137-F-6-41227-7-6-42547-F7-F-18%7

3-3-3687-7-F-23035;-F-7-226357-7-3-42837-7-7-42825-—-F-33-41063;

F-id4-2367--—F-14-252457---F-34-252557---F-34-44825;--F-36-232F 7

7-36-41847-—-3-33-30867---3-33-30F7-——3-34-2331+ 15-1-101,

35-6-1357--15-6-33%F7 15-6-136 THROUGH 15-6-138, 15-10-402,

15-24-1102, 15-24-1103, AND 17-7-502, #5-35-1637--1%-11-503¢7

39-11-5047--268-9-3437;-20-9-4867-26-9-4077-ANB-20-9-5027 MCA;

REPEALING SECTIONS 15-6-139, 15-6-140, AND 15-6-146, MCA;

AND PROVIDING AN EFFECTIVE DATE_AND AN APPLICABILITY BATES

DATE."

STATEMENT -0F - INTENT

A-mtatement-of-intent-is-required-for-this-bili-because
taection-i2{-requires-the-department--of--revenue--to--adapt
ruies-to-implement-a-privitege-tax—on-extraction-of-goaks-I¢
is--the——-intent-of-the-iegisiature-that-the-department-adopt
rotes-thakt-addreass-akt-a-minitmumy-—reperting-forma-to-be—-used
by-persons-required-ta-pay-the-privitege--tax--on--coat--and
ather--rules-as-may-be-necessary-to-impienent-and-administer

the-tax-on-ecoats

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
(Refer to Third Reading Bill)
Strike everything after the enacting clause and insert:
NEW-SEEFION: --Bection 1 --tmposition——and—--rate——-—ofF
-2 HB 20

REFERENCE BILL: Includes Free
Conference Committese Report#

Dated_7-/3-5%
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privitege—-tax--en--eoat+-——FPhe-rate-of-the-privitege-tax-on
eonl-is—as—fatiowss
ti}--Afeer-dune-36+7-19897-and-before—duity-17-19948=-

Heating-qualticy Surface—- HBnderground

{tBtu-per—pound Mining—- Mining-—-

-—-of-coalys -

Under-377060 16%-of-contract 2%-of--contract

?7000-and-over

sates-price
24%-0f-contract

sates-price

sates-price
Ip-~of-contract

sates-price

t2y--After-dJune-30y-1998;-and-befere-duiy-1y-1991:

Heating-quatity
{Btu-per—-pound
-——of-gconlys

Bnder—-77608

37066-and-over

Surface—-
Mining--
2%-of-contrace
sates-price
39%-of-coantract

sales-price

t31--After-June-384-1991<

Bnderground

Mining---

28-of--contract
sates-price
Iy--of-contract

sates-price
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Heating-qualitey
{tBtu-per-pound
-——of-cenlr

Under-770808

#7006-and-over

Surface--
Mining--
S%-af-—contreact
sates-price
4%k-of-econtract

sales-priece
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Enderground

Mining~---

2%-of --contract
sales-price
3k--of-conkract

sates-price

NEW-SBEPION---Section-2: - Pefinittions——-hs-—-used ——-in
{asections--through-i8}7-the-following-definitions-appiys
t1}--SAgreementi-—-means-a-aigned-contract-that-is-vatid
undar-Mantana--taw--between--a--caat--mine——operator--and--a
purchaser-or-broker—for-the-sate-of-eoat-that-is-produced-in
Montana~
t2}taj-4Base-consumption-teveil-for—a-purchasery-except
ms--provided-in-subsection-¢t2}tb)r-appities-onty-for-the-term
of-an-agreement-in-effect-as-of-Pecember-3iy-1984r-and-means
the-leaser-of:
ti)y--the-volume-cf-coai-purchased-during-catendar—--year
1986-from-alii-Mentana-coai-mine-operators;-or
tity-the-greater-of:
tA)Y--the--arithmetic--average--volume-of-coai-purchased
during-catendar-yenrs-i1563-and-1584-from—-aii--Montana--coal
mine-operaterss—or
tB)--90%-—of-~-the——maximum--tennage—provided-for-in-any

agreement-execnted-prior-to-January-17—19857-for——-which-—-the

-4~ HB 20
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highest-scheduled-minimum-quantity-of-coat-stipuiated-by-the
terms——of--the-agreement-as-they-existed-on-January-ty-1965¢
has-not—been-purchased-at-any-time-during-the--term--of--the
agreementy--ptus--the—-arithmetic--average—-votume-—-of--coat
purchased-during-catendar--years--1383--and--1984--from--atil
Montana-coal-pine-operaters—under-all-other-agreementas
tby--3f--the--volume-calculaced-in-snbasection-t2¥ta)tid
ia--tess--than--sne-third-—ef--the--volume-—-catcuitated—---in
subsestion--t2¥taytti7--the--base—-consumption-levei-is-the
voiume-caltculated-in—subsection-¢2ytaytity=
+3)}-~ta}-Bxcept-as-provided-in-subsection-{3+{b)rs-"base
production-teveis-for-a-coat-mine-operator-appities—onty--for
the-—term—of-an-agreement-in-effect-as-of-December-317-19847
and-means—the-iesser-of:
t+}--the-ariehmetic-average-volume-of-coai-predaced——in
Montana--and--seitd-to-a-purchaser—in-calendar-years—3i983-and
19047-02
tiiy-the-volume-of-coal-produced-in-Montana-and-soid-to
a-purchaser-in—-+986+
tby--1f-the-amount-catecuiated-in-sebaection--{t3Iytayiiiy
ia---ieas-——than—-one-third--of--the--amount--cateuntated—-in
subaection-t3yta)ti};-—~the--base--preduction--tevet—-ita--the
amount-calenlated-in-subsection—-{33taytiys
{t43--1proakeri-—-means--any--persen--whe—-resells-Montana

coats

-5 HB 20
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{5}--%Contract-sales-prices-means-either-the--price—-of
conl-—extracted--and--prepared--for--shipment--£zasbr—-niner
exciuding-that-amount-charged-by-ehe--setlter--to-—-pay-—taxes
patd--en--productiony-—-or-—a-price-imputed-by-the-department
under--fsection--6i=—-Contract--sates—-price--inetudes---aii
royatties--patd--on-productiony—no-maktter—hew-such-royaktties
are-catculared:--Howeverr-with-respect—to-royalties--patd--to
the——government——oE—ehe—Bnited—Statesr-the*state—cé—nont3537
or-a-federatty-recegqnired-indtan-triber-the--conkract--saies
price-incindesa-ontys

tay--for—---gquarteriy---periods—---ending--on--and--afeer
September-3087-19847--15--cents--per——ton—-pius--75%--of-——the
difference--betwean--15-cents-per-ten-and-the—amount-of-snch
federalr-stater-and--tribai--gavernment--royatties——actuatiy
paid;

tby~--for——-quarteriy---periods---ending--cn——and--afeer
September-36y-19857--15-—cents—-per——ton—-pilus—-58%--of-—ehe
difference—-between-—-15-cents-per-ton-and-the-amount—of-such
federaty-statey-and——-tribal-—govermment--rovatties—-actuaily
paids

{ey--for-—-gquarterty-—-pericds---ending--sn--and--after
September-38y-19867--15--cents——per~—ton--ptus--25%-—-of--the
difference--between——-15-cents-per-ton-and-the-amount-of-such

federaty-statey;-and--tribal-—gevernment—-royatties--acskuatly

paid;—and
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td)-~for———guarteriy-—-periods---ending--an—-and--after
September-387;-19877-15-centa-per-tons
t63—-“Bepartmenti-meana-the-department-of-revenues
+7}-—-4Energy-conversion-procesa®-inciudes--any--process
by-which-coal-tn-the-sotid-state-is-transformed-into-siurreys
gasy—electrie-energyr—or-any-cther-form-of-energy=
t8}—-8¥nerementat--production®—-means——-that-guantity-of
coal-produced-annuatiy-by-a-coat-mine-operator-and-soid-to-a
gquatified-purchaser—-that-exceeds-the-base--production--ievel
of--the--coal-—-mine-operater-for-that-purchaser;-but-oniy-to
the-extent-the-quantity-of--coat--exceeds—-that--purchaseris
base-consumption-tevel-£rom—aii-Montana-producerss
1t9)--8Producedi-means-extracted-£from-the-earthx
+16}-2Purehaseri---means--a--person--whe--purchases--er
contracts-to-purchase-Montana-coat-directiy-from-a-coal-mine
sperator-or—-indivectiy-from-a-broker-and-who-—utitrizea-—that
eoat-—in--any--industrrat;--commercigi;-or-energy-conversion
processs-A-coat-broker-or-any-other-third-party-intermediary
is-not-a-purchaser——under--the--provistons—-—-of--f{sections--%
throagh-1631-
t31)-4Quatified-—purchaser®--means--a--purchaser--whose
purchases-of-Montana-coai-in-any-given-year-exceed-his--base
esnaumption——tevel;---A-purchaser-of-Montana-coai-wheo-enters
into-a-ceat-agreement-with-another--purchaser—-or--a--broker

that--causes--a-reduction-in-the-base-consumption-tevei-of-a

-7~ HB 20
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purchaser-is-not-a-gquatified-purchasers
+324-45¢rip-miningt-is-defined-in-82-4-203-and-inetuden
Agpeface-mining®s
113}-*Paxes-paid-on-productiont-inctudes-any-—tcax--patd
to——the—-£federat7--atater--or--iocat--governmenta--upon-—the
guantity-of-coat-produced-as-a-function-of-either-the-voiume
ar-the-vaine-of-production—and-does-not-incinde-any-tax-upen
the-value-of-mining-equipment;-machineryy-or--buiidings——and
tanday-—any--tax-upon-a-personis-—net-incame-derived-in-whote
or-in-part-from-che-sate-of-coal;-or-any-ticense-fee:
t14y-2Fontt-means-2;088-pounds=
t15y-"Underground-mining -means-a--ceat—-mining——methed
utilizing--shafes--and-——-tunneis-—-and--as--further-defined-in
82-4-283<
NEW-SEEPION:——Bection-3---guarterty ----statement -—--and
payment--of--tax:--Bach-coai-mine-operator-shaii-compate-the
priviltege-tax-due-on-each-quarter-year's-worth-of-production
on-forms-prescribed-by-the-depa-tment:-The--statement--shati
tndicate--the-tonnage-producedy-the-average-Btu-vatue-af-the
productiony——the--contract--sates--price--received—-for--the
preductien;-and-sueh-other-information-as-the-department-may
requires-—Each--coal-mine-operator—shati-provide-a-statement
of-the-teons-af-coalt-seatd-te-each-purchaser-for-the-—quarters
The--compieted-form-in-dupticater—with-the-tax-paymenty-muse

be-delivered-to--the--department--not—-tater--than--38--days

-8- HB 20
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foltowing--the-close-of-the-quarter--Fhe-form—must-be-signed
by-ehe-operator-if-the-sperator-is-an-individuai--or--by--an
officer——of-—rhe-—csat-—-mine—-operator--if-tha-cperator-is-a
business-entitys-A-person-operating-more-than-one-coali--mine
in-this-stace-may-inciude-ali-of-his-mines-in-one-statements
The--department-may-qrant—-a-reasenable-extension-of-time-for
filing-statementa-and-payment-of-taxes-due-upon--good--cause
shown-therefors

NEW-5Ee7E0N: —-Section-4-—Penalty - -for —delinquent—taxs
fhe~department-shali-add-to-the-—ameunt—-of--ait--detinguent
privitege--taxes—-a--penatty-of-10%-of-the-delinquent-amount
plus-intereat-at-the--rate--of--1%--per--manth--or--fraction
thereof--computed--en--the-totali-amount-of-privitege-tax-and
penaltys—-Interest--must--be--computed-—from-—-the--date--the
privitege-tax-was-due-to-the-date-cf-payments-Fhe-department
shali-mail-to-the-person-required-to-fite-a-gquarteriy-repore
and-pay-any-privilege-taxy-a-letter-setbing-forth-the-amnount
of--tax;--peaaity;--and--interest--duer--and-the-tetter-must
further-econtain-a-statenent-that-i£-payment-is-not-—mades--a
warrant——for--distraint-may-be-filed:-Fhe-penatty-amount-may
be-waived-by-the-department——-if--reasonablte--cause-—fer--the
faiture-—or--negtect——to--fite-—-the--guarteriy--statement-is
provided-to-the-department~

NEW-SEE2IONT --Beotion-B-- -Annual —-testing --of -—samples -

Phe--Montana—-state--burean--of-mines-and-geotogy-shati-test

-9- HB 20

N bk W N

@® o~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0020/05

eeal-production-subject-to-{sectiona-1-through-184--and-——may
make--ruies--geverning-the-cotiection-of-test-datas—A-peraon
subject-to-fsectiona-1--through--1t83--shati--submit——-to—-the
bureav-on-or-befare-Auqust-i-each-year-a-samplie-of-mine-runy
Las-—-ial-cont-from-each-mine-preducing-that-year--Additional
samples-must-be-aubmitted-at-the-request-of-the-bureaus--Fhe
bureaw--shait-—-compute--—-the--Btu--per—--pound--of-each-sanmpile
secetvead-and-forward——this--infermatien—-to--tha--department
prier-to-September-i-each-years
NEW-SBEEPION:--5Section-6:--ihrer——valwe-—of--coal--may -be
imputed----procedurer—-{t1y-Fhe-department-mry—-or--shali—-ae
the--—request-of-the-taxpayer—-impute-a-vatue-to-the-coat-that
approximates-market-vatve-fsocbrs--mine-in-a-case-wheres
tay--the-operator-of-a-coat-mine-is-using-the--produced
eoat-in-an-energy-conversion-or-other-manufacturing-process;
tbj-—-the--eoperator--of——a-coat-mine-refines-the-coax-by
dryingr-cleaning;-or-other-processing--desigqned--to--improve
the-qualtity-of-the~coak;
te}-~a-—-persan--selis-coal-under-a-contrack-that-ia-noe
an-arm*s-length-agreements-or
td)--a-person-negiecta-or-refuses-to-fite——a--atatement
under---15-23-701--or--a--statement—-and--tax—-return—--under
tseetiona-t-through-i8is
t23--Por-purpoaes-of-subaection-+iytbyr--Umarket——vaiue

£roxb:--mine'--means--the—-value-—-of-—the—coai-subsequent-to
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primary—-and--secondary-~-ecrushing—-but--prior-~--te-——dryingsy
eleaningy-or-other-processings
£3y--When-—-imputing-vatuer-the—department-may-apply-the
factors-used-by-the--federat--government--under--26—-8-S<€+7
section--6t37--or--that-—-proviston--as--it-may-be-iabeited-or
amendedr-in-determining-gross——income--£rom--mining——or--the
department--may-—-appty--any--cther-or-additionai-criteria-it
considers-appropriate:--Bach--subject--taxpayer--shati——upon
request--by—-the--department—-furnish-—a-cepy-of-its-federal
inceme—tax-return;-with-any-amendmentss-£fited-for--the--year
tn--whieh-—the--vaitue nf-coat-is-being-imputed-and-copimn-of
the-contrackts-under-which-it-is-seiiing-coat--at--the--timex
When——the-departmentis-patimate-af-market-vatue—its-conteated
in-any-proceeding;-the-burden-of-procf-ts-on-the——coneesting
partys
HEW-SBERION: --Bection-7---Pisposal - of privitege taxess
tiy-Priviltege-taxes-cotiected-under-faececions-1-through—-32%
must--be--attocated-aceording-to-the-previsiena-in-effect-on
the-date-the-tax-is-duers
t2}--Privitege-taxes-coitected-under-the-provisions--of
tsections-i-through-i2}-are-attocated-as-foritowssr
ta}--i2%--to--the--highway--reconstructien——trust~--fund
account—in-the-state-special-revenue-fund;
thby--Fr6%-to-the-state--special-—-revenune——fund--te--the

credit-of-the-education—trust-Ffund-accounts
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tey--6765%--to--the-credit-of-the-tocat-impact-accounte;
tdy-—3:8%-ta-the-atate-specint-revenur-fund--far--stake
equalizatieon-aid-to-pubiic-schoots-of-the-atate;
fe}--8:380%-—-to——the--atate-——-speciat-revenne-fund-to-ehe
credit-of-the-county-tand-ptanning-account;
t£5—-0s4F5%~ke~-the-credit——of--the--renewabie—-resonree
development-bond-fund;
$t9}--1:9%-te-a-nonexpendable-trust-fund-for-the-purpose
of--parks--acquisteion-or-management;-protection-af-worka-of
ark-in-the-state-eapitety-and-cther-cultnrat--and--aesthetie
projecesz~—income--from-this-trust-fund-muat-be-appropriated
as-foliowas
tiy--one-third-for-protection-of -worka-—of -art-——in--the
state-capitol-and-ether-cuitural-and-aesthetic-projects;-and
tity-two-thirds---for---the--segquisitions;--develepmenty
oparatien;-and-maintenance-of-any-sites-and-areas—-deacrihed
in-23-1-162+
th}--0:38%--to~-the--state--speciat-revenue-fund-to-the
credit-cf-the-state-tibrary-commission-for-the--purposes——-of
providing--bastc--library--services-foar-the-reaidents-of-ait
counties-through-itbrary-federations-and-£or-payment-cf——the
costa—-of-participating-in-regionai-and-national-networkingsr
££3--8:19%--ko—-the--sktate—-specinli--revenue--fund--for
canaservation-diskrictss

t3¥-~6:475%-to-the-debb-service-fund-type-to-the-eredit
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of-the-water—development—-debt-serviece-funds
thk¥-—8-76%—-to--che--state-speciai-revenue-fund-for-the
Montana-Growth-FPhrough-Agriculcure-Aetr
+1y—-to-the-ceat-privitege-tax—-bond--fund--created--by
{meceion--133}7--50%--cf-the-total-priviiege—-tax-coitectionss
Phe-state-ereasurer-shati-from-time-to-time-ecransfer-to--the
generat—-fund--atl-monay-in-the-coai-privitege-tax-heond-fund
in-axcmss—of-the-amount-necessary-to-meet-ati-prineipat--and
interest—-payments--cn-bonds-payabie-from—the-ceat-privilege
tax-bond-fund-and-to-satisfy-the-requirements-of-the-general
reselution-puraunant-te-which-the-bonds-were-issueds
tmy——ati-other-revenues-from-privitege-taxes—-cotiected
under—-the--provisions--ef--{sections—~t--chrough-i2{-to-the
credit-of-the-generat-fund-of-the-state~
NER-SHEZEoN=--Section-8:- Deficiency --assessment ——-—
hearing------ interests-——ti}--When-the-department-determines
that-the-amount-of--tax--due--is—-greater--than—-the--ameunt
disclosed--by--a--returny——it—-shati--mail-to-the-taxpayer-a
notice-of-the-additionat-tax-propesed-to-be-assessed--Within
3g-days-after-mailing-of-the-noticer-the-taxpayer--may--fite
with--the--department-a-written-proteat-againse-the-proposed
additional-tax;-setbing-forth-the-—grounda--upon—-which--the
protest—-ia--basedy——and--may-request-in-his-protest-an-oral
hearing-or-an-eppertunity--te--present--additisnai--evidence

relating—-to--his-tax-iiebititys-If-no-protest—ts—fiteds;-the
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amount-af-the—additionai-tax-proposed-te-be-assessed-becomes
finat-upon-ehe-expiracion-of-the-36-day-periad--if-a-protest
te—-fitedy--the--department--shail--reconsidear--the--proposed
assesament--and;——tf--the--taxpayer--has-so-requestedy-ahatl
grankt-the-taxpayer-an-sral-hearings-Afcer—-conatderation--of
the—-protest-and-the—evidence-presenced-at-any-orat-hearingy
the-departmentis-action-upon—the-protest-is—-finat--when--it
maits-notice-of-tea-action-—to-the-taxpayers
t23-—When--a--deficiency--is--determined--and--the—-tax
becomes—-£inaty-the-department-shati-matt-a-noetice-and-demand
fer-payment-to-the-taxpayers-Fhe-tax-is-due-and--payabie--at
the--axpiration-—of--it8-days-from-the-date-ocf-the-notiece—-and
demand:-Interest-on-any-deficimncy-asasesament-bears-inktereat
untii-patd-at-the-rate-of-1%-a-month--er--fractian--thereofy
ecomputed-from-the-originat-due-dake-of—the-reburns
NEW-SBePioN-—-Bection-8: --Credit ——-for--overpayment -——
interest-on-overpayment:—-ti)y-¥f-the--department--determines
that-——the--amount--of--taxy-penalty;-or-interest-due-£for-any
year-is—less——than--the--ameunt--paidy--the-—amount--of--the
everpayment--must-—-be--credited-against-any-taxs-penaleyy-eor
interest-then-due-from-the-taxpayer-and-the-batance-refunded
to-the-taxpayer-or--its--anccessor—-through—-reorganizationy
mergery-——or--conasctidation--or--to--its--aharehoiders~-~upoen

disseoiutions

t2y-—Bxcept-as-provided--in-—subsection-—¢3}7r-—tncerest
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mast--be--atioved--on—-everpaymenta--at——hhe-samne-rate-as-is
charged-on-deficiency-assessaenta-provided--in--{section--08%
due——from--the--due—-date——of-the-return-or-from-the-date-of
overpayment-{whichaver—-date—-is--iakter)-—-to--the--date--the
department---approves-—--refunding---or---erediting---ef--the
overpayments
t3}—-ta}-Iinterest-may-not-accrue-during-any-pertod-—the
processing--of--a--ecitaim--£for-refund-is-deiayed-more-than-30
days-by--reason—-of-—failure-—of--the-—taxpayer——to——furnish
infarmation-——regquested-——-by-the-department-for-the-purpose-of
verifying-the-anount-of-the-overpayments
tBy--No—interest-may-be-atiowed:
tit¥--tf-the-overpayment-is—-refunded-—-within--6--menths
from——the-date-the-return—is-due-or-from-the-date-the-return
is—fitedy-whichever-is—later;-—or
tity-tf-the—amount-of-interest-ia-ieas-than-5is
{tey--A-payment-not-made-incident-te--a--bona—-fide--and
orderiy---discharge--ef--an--actnai--tax--iiability--or--one
reasonablty-assumed-to-be-imposed-by--this--taw--may-—not--be
considered--an-overpayment—with-respect-to-which-interest-is
altowabier
NEW-SBEPEONz--Hecton-10---gtature of -kimitationsr——ti}
Except-as-otherwise-provided-én-this-ssction;-no--deficiency
may--be--assessed--or-coliected-with-respect-to-the—year-for

which-a~-return-is-£filed-nnitess-the-netice-of-additionai-—tax
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propoaed-—-to--be--assessed-is-maited-within-5-yeara-from-the
date-the-return-was-fited:-Por-the-purposes-of-this-sectieny
a-return-filed-befeore-the-last-day-presecribed-for-filing--+is
considered-as-filed-on-the-tast-day:-if-the-taxpayerz-before
the--expiration-~-of-~the-pericd-prescribed-for-assessment-of
the-tax;-conaenta-in-writing-to-—an--assessment--after—-that
timey--the--tax--may—-be-—assessed--at-any-time-prior-ta—the
expiration-of-the-period-agreed-upens
t2}——No-refund-or-credit-may-be-ailowed--or--paitd--with
respeet-—to--the--year--for——which-a-return-is-fited-afeer-5
years-from-the-lase-day-prescribed-for-filting-the-return--eor
after--i—-year--from-~the-date-of-the-overpaymenty-whichever
pericd-expires-iaterys-untesa-before-the-—-expiration--of--the
period-the-taxpayer-£ites-a-claim-therefor-or-the-department
has--determined-—-the-—-existence--of--the-overpayment-and-has
approved-the-refund-or-credit-therecf.--if-the-taxpayer——-has
agreed--in-writing-under-the-provisions-of-subsectian-tij)-te
extend-the-time-within-which-the-department-may--propose--an
additionai-——asssssment;——-the-periocéd-within-which-a-ciaim-for
refund-or—credit-may-be-filted-or-a-eredit-or-refund--aiiewed
if-no-ciaim-is~fited-is-avtomaticatiy-extendeds
t3y——Ff-—a-—-retnrn—-—is-—-required-~to—-be——fited-and-the
taxpayer-faiis-to-file-the-returny~the-tax-may--be--assessed
or--an-action-to-coliect-the-tax-may-be-brought-at-any-times

E-a-raturn-is-required-to-be-fited-and-the-taxpayer-£fiies-a
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fravdutent—-returny--the--5-year-—-peried-—provided--for---in
subsection-—{t1y--does-not-begqin—untii-discavery-of-the-£fraund
by-the-departments

NEW-9EEFEON;--8eetion-13---Penaleies-—-For--neglect——-or
faise-—-statementr———A-persan-who-fails;-negtectsy-or-refuses
to-fiie-any-statemene-required-under—-{sectiona--through-:03
ar-whe-makes—a-false-—statement-—commits--a--misdemeansr---A
person-—-conviected--under--this-section-shati-be-fined-not-te
excead-537600-or-be-imprisened-in-the-county--jait—-for--any
term-—not-to-exceed-5-monthsr-or-boths

NEW-SREPION: --Seotion-12:--Rutemaking--authorityr-——Bhe
departnent-may-adopt-rules-necessary--for--the--taxation--of
property-under—{sections-i-through-84~--

NEW-SEETION: --Section-13:--New------ coat-——-- production
incentive-tax-credit-atioved----appiication-limiteds——{t1y-—-A
cont--mine--operator-—-is——entitlied--to-a-new-coal-praduction
incentive-tax—credib-againse-the-tax-impesed-under—-fasectien
t3-ofs

tay--40%-for-increpentat-production-soid-after-June-385
1988;-and-before-dulty-17r-1999+—and

tby--25%-for-tncrementat-production-sotd-after-June-385
1998 7-and-before-Juty-17;-399%<

+23}--A--coat--mine--operator--is-entitlied-to-a-new—coal
production-incenkive-tax—-eredit——against--the--tax--impesed

undep-—-fasection-—-ti-on-incrementat-production-for-the-entire
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term-of-an-agreementy-except-as-provided-in-subsection——{3)r
and-—-is-entitied-to-adjustment-nf-the-base-consumption—tevel
and-the-base-production-tevei;-as-defined-in-faeeceton-23r-if
the-incrementat--production--resunited--fron——-coat——purchases
unders
{ay--an--existing--agreement--that--was--extended-efter
Pecember-31;-1984;-and-before-July-1;-199ty-for-at--teast--a
S-year-peried;-or
thi-—a—--new--agreement—-that-was-axecuted-after-Becember
317-19847-and-before-July-1;-3991<
t3)--No-credit-may-be-ciaimed-for-ceat--produced--prior
to-danuary-ty-19685+
NEW-SBERION:--Section-14--—€atcutation--and-apptication
of-ereditz—-{tiy-FThe-amount-of-new-coai-productien--incentive
tax--credit--that-a-ecealt-mine-operator-may-ciaim-against-the
tax-imposed-in-{section-1i-is-caltcuiated-by:
tay—-determining-the-incremental-preductien-for-ecach-of
his-quatified-purehasers—that-was-preoduced-during-a-catendar
years;
thy--diatributing-the-inecremental-production-amang-—the
quarters--in-the—catendar-year-in-the-same-propoartion-as—the
totai-volume-of-coat-aold-each-gquarter--to--each--respective
purchaser-—-and--summing-—-the--amounts—--for-ati-purchasera-to
determine-the-coali-mine--operataris——ineremental——-production

for-each-guarter;
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tey--deteraining--the—-arithmetic-average-priviieage-tax
per-ton-catcuiated-prior-to-application——af--the—-eradit--on
coai--soid--to--each-quatified-purchaser-each-quarter-during
the-calendar-year;
tdy--muitipiying--the--inerementat--predection——for---a
quarter—Ffor-a-purchaser—by-the-average-privilege-tax-per-ton
for—--that-—purchaser--and—-muitkipiying--the--totat--by-—the
sppropriate-percentage-as-preavided-in-fsectien-it3}-for-—each
guarter;-and
tet—-tocating---the--—ameunt-—-se--catcuinted--for--att
qualtified-purchasers-for-ati-foeur-quarters-of-—-the--catendar
years
t2}--When--£i3ing-—-the--gquarterly-statement-required-in
fsection-3ir-a-coai-mine-operator-may-ctaim-againat-the-coat
priviiege-tax-calcuiated-for-that-quarter-an-amount-equai-to
258 —cf-the-new—coal-preduction-incentive-tax~-credit—-atliowed
on--incrementat-production-that-securred-during-the-previous
catendar-years
£33--¥f-in-any-catendar-year-a--purchaser——execeeds——his
base--consumption--ievei-and-he-has-purchased-from-more-than
ene-Mentana-coai-Rine-operatar-during-the-yeary——the-—-credit
en--the-—incremental--production--must——be-divided-among-the
eperaters-on-a-pro-rata-basts;-fe-determine-eath--coai--mine
eperatoris—-pro—-rata-share-cf-the-tax-credit;-each-operater

shati-divide-his-inerementat-production-by-the--sum--of--ati
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eoal-—-mine---operatorsi--incremental--preduction-—for--that
purehaser-and-muttipiy-the—-quotient—-by--the—-purchases——in
exces i-of-the-base-consumption-tevei-£for—-that-purchasers
t4y--Neither—--a-—esat-—-mine-operater—-nor-a-purchaser—is
entitied-te-a-direct--payment--for--the--eredit--attowed--in
fsection——-13}:--A--credit-terminates-if-not-taken—during-the
year-following-the-year-in-which-the-inerenmental--production
sccurreds
t5y--Bach-coat-mine-operator-shali-reduce-the-detivered
price--of-coai-sotd-to-each-quatified-purehaser-by-an-ameunt
equal-to-the-credit-received-on-inerementat-produoction--sotd
to—that-purchasers
NBW-SEEPION---5ection-15.--Reperting--requirements——for
eredit----duty-of-department---fi)-Bvery-Montana--¢oat--mine
operator-shaii-provide-ta-the-department:
tay—~on--er--before--September-387;-1989y-a-tist-showing
the-amount-of-coat-produced-and-sotd-in-calendar-years--1983
and--1984--to--every--purchaserr--inciuding--purchasers--vho
obtained-coat-from-the-coai-mine-operator—through—-a--broker;
and
tb}--with—~the-quarteriy-statement-required-by-fsection
3ir-a-tist-of-the-number-cf-tons-produced-and-seoid-to--every
purchaser-—-during---the---quarter--and--the--priviltege-—tax
calculated-prior-to-the-appiieation-cf-the-credit--on--these

tonas
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t23--Po--be-erigibie-for-the-eax-eredit-provided-for-in
frection-13ir-a-coat-mine—-sperstor—-shati--furnish--to--the
deparement s
tay—on—-or--hefare--September--387-1989;-copies—of-ait
existing-coal-sates-aqreementss
thy——with-the-quarterty-atatement-required-by--taection
3}y-a-copy-of-any-new-coni-saies-agreements-or-exeensions-of
existing-agresments-executed-during-the-guareers
tcy-—on-or-before-dannary-3t-of-each-years
ti}-——-a-tist-ef-incrementat-production-for-alti-quatified
purchasers-during-the-previous-caltendar-years
tiit)y-a-~written-statement-from-each-quatified-purchaser
verifying-the-volume-of-cpal-purchased-in-that-year—from-aii
Mantana-coai-mine-poperators;—and
titiy-the--~necessary--—information-—~on-———-incrementa
production--purchased--through--a--broker-te-verify-that-the
inerementat-preduction-did-nok-cause-a-reduction-in-the-base
consumption-level-of-any-other-purchaser——of-—Montana--coats;
and
+d)--any--other--datay-reporta;-evidencer;-or-production
data-thakt-may-be-necessary-for-the-departaent—--to—-determine
whether--a--purchaser——is-a—quatified-purchaser-and-the-base
consumption-itevei-for-each-purchasers
+3y--By-Jdanuary-1;-1998;-the-department--shall--prepare

and—-publish--for--informationat--purposes-oniy-an-unaundited
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compitation-of-the-base-production-ievei-for-each-coat—-mine
operator-and-a-compilacion-of-the-base-consumption—tevei-for
each-purchasers

t4)-——Any-—-coat--mine-sperator-or-purchaser-mayr—£or-the
purpese-of-determining-the-etigibitity-——-of--coat--production
for--the--new-production-incentive-tax-credit;-fitte-with-the
department-a-petition-for-a-dectaratory-ruting--as--previded
in--2-4-5017--Fhe--department--shalti--isspe--a-ruting-on-the
petition-within-96-days-cf-the-date-the-petition-—-wvas——£Filed
with-the-departments

REW-SEEPION:--Seoction-16:--Reeerns----- and--—--taxpayer
informakion-open-to-public-inspection-—--certain-exceptionss
ti)-Ati-information-£iled-with-the-department-in--accordance
with--faeetton--154--is—-pubtie——record--and--open-te—pubiie
inspectiony-except-the-information-required--under--faection
$5¢¥3{b}}-—-and--the--coal--sates--agreements—-specified——in
Esection-:i5¢21tar-and-{23¢b¥i-

t2)--Except-during-proceedings--befora--the—-state--tax
appeai--beard-pursuant-to-15-2-2837-the-infermation-required
ander-isection--15¢1)th)i--and-—the—-coai--sates--agreementa
specified--in-—{section—-15¢2ytay--and-—¢t2¥tbyi-—are—open-te
inspeetion-enity-upon-the-order-of-the-governery-undep--rutes
te-be-prescribed-by-the-departmenty-er-upen-erder-of-a-cours

of-ecompetent—surisdictions

REW-gEePioN:--Bection-17:-€ereation-—of-—coat-privitege
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tax-bond-fund--—-piedge-of--tax--——-- aunthorization--of--coal
privitege-tax-bondss——tiy-Phere-is-a-coat-privitege—tax-bond
fund--in--which--must--be-—-depesited-the-amount-set-forth-in
taection-Ft23¢231=
t2y--Fhe-money-depositad-in-the-coal-priviiege-tax—-bend
fand-is-pltedged-to-and-secures-the-payment-of--principat--of
and--incerest--on--ali--state--ef-Hontana-coal-severance—tax
bonds—isaned-pursuant-te-Pitie-iF;-chapter-S57——pare--F;——and
coal-privitege-tax-bonds-avthorized-by-this-sections
t3)y-—The—-board-—-of--examiners;-~upon--approval--ef-the
legistature-as-provided-in-Pitie-1Fy-chapter-Sr-part-F7——may
issue—-and-seiti-coal-privitege-tar¥-bonds-for-the-purpoesss-and
subject-te-the-terms—and-conditions-for-the-issuance-cf-coat
severance-—tax—-bonds-set-forth-in-Pitie-3?r-chapter-55-part
T
t+4y--Ali-bonda-iasued-puraunant-to-Pitie-177-chaptes—-57
pare---Fy--after--fehe--effective--date——of-—-this--sectienis
incinding-those-bonds-anthorired-to-be-issued-by-House--Biti
¥78y--baws--of--13897y--are--caltited--“srate-—-of--Montana-eoai
privilege-tax-bondaty-and-the-ncney-in--the--coat-—-priviiege
tax-—bond—-fund--is--pledged—-to--pay--the--principat-of-and
interest-on-the-bonds~
t51-—Por-the-purposes-of-Pikie-3Fr-chapter-5y-~-part--77
deposits—-into--the--coal——-privitege—-tax--bond-fund-must-be

treated-as-deposits-into-the-coal-severance-tax—-bond--funds
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NEW-SEEPION:--Bection-18---eontirued--tax-deposit---Phe
}egisitature-shaii--previde--far--the--econtinned--assessmenty
tevyr--and--collection-~of--the--priviiege-—tax--and-for-the
depeait—of-that-revenue-into—the--coai--privitege——tax--bond
fund-thets-together-with-other-revenue;-assets;-and-money-as
may--be--deposited-to-one-or-more-speciat-bond-funds-piedged
for—the-benefit-of-the-coal-severance-tax-bonds-or-the-—-coal
privitege—tax-bondas;-—wilti-be-sufficient-to-produce-an-amount
that--is-necessary-to-payr-when-duey-the-annuat-debt—-service
charges-an-aii--ountstanding--bonds—-payabie——£frem-—the--coat
privitege-tax-bond-funds

Section-18.——Section-7-+—21tty-MEAr-is-amended-to-readr

23-3-233ts-—-Ciassification——-of--countiesz-——{3}-Por-the
purpose-cf-regulating-the-compensation-and-sataries--of--aii
county--officeras-not-othervise-provided-fory-and-for-fixing
the-penaities-of-officersl-boandsr-the——-several--counties——of
this--state-shati-be-ciassified-according-to-that-percentage
of-the-trye-and-futi-vatuation-of-the-property-therein--upon
which--the--tax-ievy-is-made;-except-for-vehicltes-subject-to
taxation-under-61-3-564¢2y;-as-fotiows:

tay--first-ctass—-alti-counties-having-~auch--a--taxabie
valuation-of-956-miitton-ar-avers

tby--second--ctass--ati--counties-having-suech-a-taxable
vatuation-of--more--than--$38--mittiion—-and--tess--than--$50

mititons

-24- HB 20



-1

w o’ o~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 6020/05

tey-—thivd--ctass--ali--ecounties-~having-such-a-taxabie
vaination-of-—mere—-than--920--mittion—-end--teas--than—-4$36
mitlion;
+d)y--fourth--class--ati--counties-having-such-a-taxable
vaination-ef--mere——than——-95——mittien-—and—-tess—-than--520
miitions
tey-——Fifth--clasn--ati--counties--having-such-a-taxabie
vatuation-ef--mere--than--3916--miilion—~and--iess—-than--$15
mitiions
+£y-—-sixth--etass—all--counties--having-such-a-taxabie
vatuakion-of-mere—-than-$5-nittion-and-less-than-$i0-mititons
tg¥y-—-seventh-cliass--ali-counties—having-such-a--taxabie
vatuation-of-tess-than-95-mittions
$2)--As--used--in-this-pection;-tarxable-valuation-means
the-taxabie-vatue-of-taxabte-property-in-the—-county—-as--of
the-time-of-determination-piuss
ta}——that-portion-cf-the-taxabie-vatue-of-the-county-on
Becember-—-31;——19817--attributabte-to-auvtomobiles-and-trucks
naving-a-rated-capacity-of-three-guarters-of-a-ton-or—~—tess;
thy-—that-portion-of-the-taxable-value-of-the-county-on
DBecesber—-317—-19897--attributablie—to-automobiles—and—trucks
heving-a-rated-capacity-of-mere-than-three-gquarters-of-a-ton
but-ieas-than-or-egquat-to-i-tons
te}—-the-—amount——of--—interim-—-preduction-——and---new

production--taxes——tevied;-as-provided-in-15-23-607;-divided
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by-the-appropriate-tax—rates—deseribed-in-15-23-663¢2}tay-ar

¢t23thy-and-mattipited-by-684s—and
tdy--the-anount-of-vaiue-represented-by—new—-production

exempted-frem-cax-as-provided-in-15-23-612;-and

te)y--6%——of--the--totai--taxable-vaine-of-the-couney-on

December-3y-199072

Bection-20;--section-7-3-132kr-MeAr-in-amended-to-read:
#3-3-3323v--Authorination--to--ineur-=indebtedness-——-—
timitations---t1y—-FPhe--consoiidated-municipatity-nay-borrow
money-or-issue-beonds-for-any-menicipal-purpose-to-the-extent
and-in-the-manner-provided-by-the-constitution-and--taws--of
Montana--for--the--borrowing-of-money-or-issuing-sf-bonds—by
counties—-and-cities-and-townss
+2y--Fhe-municipatity-may-not-become-—-indebted-——in——any
manner--or--for-any-purpecse-to-an-ameunt;-inciunding-existing
indebtednessy-in-the-aggregate-exceeding-20% 29-6% of--the
taxabie---vaitne---of---tha---taxablte—-propecty-—thereiny-—-as
ascertained-by-the-iast--assessment——for-—-state--and--county
taxes—-prior—-to——incurving-such-indebtedness--Ait-warrants;
bonds;-or-sbiigatiens-in-excess-of-such-amcunt-given--by--or
en-behalf-ef-the-munteipatity-shati-be-void:2
Section-2%:--section-7-6-22117 - MEAr-is-amended —to-read:
43-6-22kiv--Authorization-te-conduct-county-business-on
a--ecash--basisc--—{tiy--¥n--case-—the-totai-indebtedness-cf-a

county;-tawful-when-incurredr-exceeds-the-timit-o£-23% 2475%
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eatabtished-in-7-7-2101-by-reasen--of--great—-diminntion—-of
taxabie--vaiue;--the-connty-may-conduct-ies-business-affairs
en-a-cash-basis-and-pay-ehe-reassnable-and-neceasacry-current
expenses-of-the--county--out——of--the--cash--in--the--county
treasury——derived--Fram--its--current—revenue-and-under-such
restrictions-and-reguiations-as-may-be-imposed-by-the--board
of~-esunty--commissioneras-of-the-county-by-a-resoelution-dualy
adopted-and-incivded-in-the-minutes-of-the-beardsr
t2)--Nothing-in-this-section-restricts—the-right-of-the
board-te-make-the-necessary--tax——ievies-—for-—interest--and
sinking--fund--purposes;-and-nothing-in-this-seection-affects
the-right-ef-any-creditor-of-the-counkty-to-pursue-any-remedy
now-given-him-by-taw-to-obtain-payment-of-his-ectaims%
Section-22:--gection-7—6—412k; -MEA; -in-amended -to-resd:
BF-6-412¥v--Azthorization-to-conduct-mnnicipai-busineas
on-a-cash-basisr--tiy-in-case-the-totai--indebtedness--of--a
etty--or--téwn--has--reached--17% 18-1% of-the-tokai-tarahile
vaine-of-the--property--of--the--city--or--town--subjeck--teo
taxationy--as—-aseertained--by-the-itast-assessment-for-state
and-eounty-taxesy-the-city-or-town-may-conduect-—its-—-affairs
and--business-on-a-cash-basis-as-provided-by-snbaection-t24+
t2}--tay-Whenever-a-city--or--town--is--condoncting--its
business--affairs--on--a--cash--basis;--the--reasonabie--and
necessary-current-expenses-of-the-city-or-town-may--be--paid

out--of--the--cash--in-the-city-or-tewn-treasury-and-derived
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fram-its——current--revenuesy--under—-such--resteictions—and
reguiations--as--the--city—-or-town-councii-may-by-ordinance
prescribes
+b}——In-the-event-that-payment-is-made-in-advancer——the
eity--or--town--pay--require--g-—cash--deposit-as-ceitateral
security-and-indemnity;-equai-in-amount-to-such-paymenty-and
may-hold-the--same——as-—a--apecitat--deposit-—with——the——-city
treasurer--or-—-town—-—cterky—in-package-formy-as-a-piedge—for
the--futfiiiment--and--performance——of——-the---centrack---or
obligation-for-which-the-advance-is-mades
tey--Before---the---payment——of--the--current--expenses
mentioned-abovey-the-city-or-town-councii--shari--£first——-set
apart--sufficient--money~-to-pay—-the-itnterest-upon-tta-tegaiy
vatid;-and-outstanding-bonded-indebtedness—and--any--sinking
funds--therein--previded--for-and-shati-be-autherized-to-pay
ati-valid-claims-against--funds—-raised--by-—-taxz—-especiaiiy
avthorized-by-iaw-for-the-purpose-ef-paying-such-ciaims-
Bection-23:--gection-3-6—42S4r-MEAr -t s -2mended-to—read s
23-6—4254=—-bimitation—-on--amount-of-emergency-budgets
and-appropriationas--{1)-Fhe-totai-of-ali-emergency——budgets
and--approepriations--made——therein-in-any-one-year—and-to-be
patd-from-any-ecity-fund-may-not—execeed--38% 39:6%—-o0f——the
total-amount-which-ceuid-be-produced-for-such-eity-fund-by-a
maximum--tevy-anthorized-by-taw-to-be-made-for-sach-fundy;-as

shown-by-the-tast-ecompieted-assesament—rotri-of--the--countys
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t2}-~Fhe-term-“taxable-property®;-as-used-herein;-means
the--percentage--of--the--valus--at--which--such-property-is
assessed-and-which-percentage-is-used-for--the--purpeses——of
computing-taxes—and-dees-not-mean-the-assessed-vatue-of-such
property-as-the-same-appears-sna-the-assessment-roiize
Section-24:--section——-3—7- 107 r-MEAr—is-amended-to-reads
13-3-187--~bimitation---on——-ameunt---sf---bonda--—-feor
city-county--consotidated--unitss--{i}-Exeept-as-provided-in
7-¥-1087-no-city-county-consslidated--iseai--governmenkt--may
issue--bords——-for——any--purpose—-whichy-with-ali-ontatanding
indebtednesar-may-excead-35% 43:5% of-the-taxable--vaine--of
the--properey-—-therein-subject-to-texation-as-ascertained-by
the-tast-assessment-for-state-and-county—taxess
t2y--Fhe-issuing-of-bonds-for-the-purpese-of-funding-or
refunding-outstanding-warrants-ar-honds-is-not-the-ineurring
of-a-new--or—-additionat--indebtedness—-but-~-ts--merely——the
changing-cf-the-evidence-of-outstanding-indebtedness
Section-26:--Section-—7-7-1685-MEA;-is-amended-to-read:
43-7-1pB7-—Authorization--for--addititonal--indebtedness
for--water--ar--sewer--systems:-——fti}--For-—the--purpose--of
constructing-a-sewer-system-or-procuring—a-water-—-suppty-—-or
constructing-~or--acquiring-a-water-system-for-a-city-county
consatidated-government-which-shati-—own—-and--eontrali--auch
water--supply--and--water--system--and--devote--the-revenues

therefrom--to--the--payment--of--the--debt;--a---city-county
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ecensetidated-government-may-incur-an-additionat-indebtednesa
by-harrowing-money-or-issuing-bonda~
+23--Fhe--additional-indebtedness-which-may-be-ineurred
by-borrowing-meney-or-issning-bonds-for-the-conatruction--ef
a--Sewer--system-or-far-the-procurement-of-a-water-suppty-or
for-both-auch-purposes-may-net—in-the-aggregate——exceed—-10%
over——-and--abeove-the-39% 4i:5%-referred-to-in-7-7-107-of-the
taxabie-vatue-of-the-preperty-therein-subject-to-taxation-as
ascertained-by-the-iast--assessment--for--state--and--county
taxesc®
Boction-26-—-Section-7—7- 210k r-MEAy-is-amended-to-read:s
23-3-2183-—-bimitatton-———-- en-———ameunt-——-of—---county
indebtednesss-~+iy-No—county--may--become--indebted--in-—-any
nanner--or--for—any-purpose-to-an-amounty—inctuding-existing
indebtednessy-in-the-aggregate-exceeding-23% 24:5%—-of--the
totai--of--the-taxable-vatue-of-the-property-therein-subject
to-taxatieny;—plus—the-ameunt-of-interim-preduction—-and--new
production-taxes-tevied-divided-by-the-appropriate-tax-rates
deseribed--in--15-23-603¢2)¢tay--or-—{2ytby-and-muitipiied-by
68%7-pius—the-amount-of-valne-represented—by-new——production
exempted--from——tax-as-provided-in-15-23-612r-as-ascertained
by-theulust-asse::ment-Ecr—state—and-cﬁnnty——taxes——previous
to-the-incurring-of-such—indebtednesss
t2y--No—-county-may-itneur-indentedness-or-tiabitiby-for

any-stngte-purpose-to-an-amoune-excerding--§5607000--without
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the-approvai-of-a-majority-of-the-electors-therecf-voting-at
an—-etection--to--be--provided-by-iaw;-except-as-provided-in
7-23-3413-and-7-23-341 4=
t3}——Nothing-——in--this—~-section—-shaii--appiy--te---the
acquisition——ef-conservation-easements-as-set-forth-in-Pivte
F67-chapter—6z%
Bection-27---seetion-7—7-2263r MEAs —is-amended -to-read-
13-3-2283---bimitation—---on----amount----of----—- bonded
indebtedneass-—-tiy-—Hrcept--as--provided-in-subsections-{24
through—t4}s-no-county-may-issue——generai--sbligatien--bonds
for--any--purpose—-whiehr--with--aii--sutstanding--bonds-and
warrants-except--eouney--high-—-schooi--bonds--and--emergency
bondsr——wiltli--exceed—-13v25% 124 of-the-total-of-the-taxable
vaiune-of-the-property-thereiny-pius-the--amount--of--interim
production--and--new--production-tares-tevied-divided-by-the
appropriate-tax-rates-deseribed-in-15-23-6687¢2)tay-or—{+23¢tby
and-muitiptied-by-6647-pius-the-amount-of-vaituve--reptresented
by---new---production--exempted--from--tax—-—as--provided--in
35-23-6127-to-be-asecertained—-by——-the--last--assessment--for
state--and--esunky--taxes—-prior-to-the-propesed-issuance-of
bends
+2}-—In-additisn-to-the—-bonds-—-altiowed--by--subsection
tiy7-~a~--county--may-issue-bonds-which;-with-ali-eutstanding
bandm-and-warvantsy-wilti-not--exceed--27-75% 29:5% of--the

totar-~of--the--taxable--value-of-the-property-in-the-county
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subject—to—taxationr-pius—the-amount-of--interim——production
and--new—-production-taxes—tevied-divided-by-the-appropriate
tax-——rates—-deseribed——in--15-23-687¢t2}fay-—or--{t2¢tb¥-—-and
muitipiied--by-—68%7-pius—ehe-amount-of-vaiuve-represented-by
new-production-exempted-from-tax-as-provided--in--15-23-632y
when--necessary——to-do-ser-for-the-purpose-of-acquiring-tand
for-a-site-for-county-high—school-buiidings-and-for-erecting
or-acquiring-buildings-thereon-and-furnishing-and--equipping
the-same-for-county-high-schsot-purposess
$3y——-¥n--mddition——to——the-bonds-aiiawed-by-subsections
t1y-and-¢2}7-a-county-may-issue-bonds-for--the——constructien
or—-improvement—of-a-jati-whith-witi-not-exceed-12-5% 13-3%
of-the-taxable-value-of-the-property-in-the--county--asubject
to-taxations
t43--Fhe-timitation-in-sebsection-tiy-does-not-apply-to
refunding-bonds-isaned-For-the-purpese-of-paying-or-retiring
county-bonds-tawfuliy-issued-prisr-to-January-iy-i932y-or-te
bonds--issued—--for-the-repayment-of—tax-protesta-toat-by-the
countyr®
Seotion-28-——Section-7-7-4201 r-MEA -1 9-amended-to-read:
£3-3-4201s——bimitation-~--on——--amount--———of -=~~— bonded
indebtednesst---{1y-Except-as-otherwise-providedr-no-city-or
town-may-issue-bonds-or-incur--other—-indebtedness--for-—any
purpese——in-—-an-amount-whieh-with-ati-ocutstanding-and-unpaid

indebtedness-will-exceed-28% 2978%-of-the-tanabie--vatve—-of
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the--property-therein-subjeet-ee-taxations-to-be-ascertained
by-the-tast-assesament-for-stare-and-county-taxess:
f2)--FThe—tasuing-ef-bonds-£for-the-purpose-of-funding-or
refunding-cutscanding-warrants-or-bonds-irs-not-the-ineunrring
ef-a-new--or--addicionai—-indebtednesa--pub--is--merely--the
changing-ef-the-evidence-of-ountatanding—indebtednesas
t3y--Phe-timitation-in-subsection-tiy-doeas-not-apniy-to
bonds—-iasued—-for-the-repayment-cf-tax-proceses-tosk-by-the
city-or-townz"
Seotion-28.—-Section-7—7—42682 - -MERr-ta-amended-to-reads
13-3-42082---Speecial-provisions-retating-—to--water--and
sewer——-systemsr—--{1}--Netwithatanding--the--provisitons——of
7-7-42017-for-the-purpose-of-censtrueting-—a-—sewer--systeny
precuring-—g——waker--suppiyr——or-construeting-or-acquiring-a
watet—aystem-for-a-city-or-town-which-owns-and-controtas--the
water--suppiy--and--water—-system--and--devotes-the-revenues
therefrom-to-the-payment-cf-the-debtr-a--city--or--town--may
tncur—--an--additionai--indebtedness—-by--borrewing--money-or
issning-bonds-
t2)--Phe-additienal--takal--indebtednesn——that——may--be
incarred—-by--borrowing—-money-—or--issuing--bonds——for——the
conskruction-of-a-sevwer-system;-for--the—-proeurement--of--a
water--supplyr--or--for--both--such--purposesy-inciuding-ait
indebtedness--theretcfore--contracted--which--is--unpaid—-or

outatandingy——-may--not——in-the-aggreqate-exceed-55%-aver-and
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above-the-28% 29:-Bhk;-referred—to-in-7-7-420i;-of-che—taxabie
valve--of--the—-property——therein—-subject——ta--tarxation—-as
ascertained--by—-the--iast--nasessment--for-state-and-county
taxess¥
Section-30:--gection—-7-13-43037-—MEA; ——is——amended-—to
reads
8¥-13-4183-——-himitatton-on-indebtedness-for-acguisition
of-—naturai--gas——-system<---The-totai-amount-sf-indebtedness
authorized-to-be—~conktracted--in—-any--formy—-inciuding--the
ehen-exiaking—-indebtednessy-must-nok-at-any-time-exceed-17%
1B71% of-the-totai-taxabie-vatue-af-the-property-of-the-city
or—town-subject-to——-taxation—-as--ascertained--by--the—--last
assessment-for—state-and-county-taxeazs
Boction-31.-—Section-1—14—236;-MEAT—ia-amended -to-read -
13-14-236+--bimttation——on--bonded--indebtedness——-Fhe
amount-af-bonds-issued-te-provide-funds-for-the-district-and
outstanding-at-any-time-shati-not-exceed-28% 29-8% eof--the
taxabie--vaiue-of-taxabie-property-therein-as-ascertcained-by
the-iaat—a::esznent—fet-state—and-c&unhy—taxes—-previous-—to
the-issuance-of-such-bonds 2
Section-3&--Section--7-r4—25247--HEA;——is——amended——to
reads
13-14-2524v--bimitation-en-ameunt-of--bonds—-issued----
excess-voidr--{1}-Erxeept-as-otherwise-provided-heraafter-ana

tn-7-3-2203-and-?-3-2204;-no-county-shati-issue-bonds-whiehy
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with--ati--outatanding-bonds-and-warrants-except—county-high
school-bonds-and-emergency-bonds;-wili-exceed-11+254 2% of
the-totai-of-the-taxable-value-af-the-property-thereiny-pians
the--amount--of--interim-production-and-new-production—taxes
levied-divided-by-the-appropriate--tax--rates--described--in
15-23-683t2)tay-—or-—t2ythy--and-muitiptied-by-68%;-prus—the
ancunt-of-vatue-represented-by-new-production-exempted--£frem
tax--as-provided-in-15-23-612---Fhe-taxabie-property-and-the
amount-of-interim-production-and-new-production-taxes-ievied
shati-be-ascertanined-by-the-iast-assessmeant--for--state--and
county-taxes-prior-to~the-issuance-of-such-bondss
t23--A---county---may---issve--bonds--which; -with-—-aii
outatanding-bonds-and-warrants--except--eounty~--high--scheat
bands;--witi-exceed-1i-25% 134 but-wiii-not-exeeed-22:5% 24%
of-the-total-of-the-taxabie-value-of-such-prepertyr-ptus-the
amount-of-interim-production-and-new-production-taxes-ievied
divided--by--the-—appropriate—--tax---rates——--described-——in
35-23-607¢2}tay——or——-t2ythi-—and-muitipited-by-68%;-pius-the
amount-cf-vaine-represented-by-new-production-exempted--£from
tax-as-provided—-in-15-23-6127-when-necessary-for—-the-purpose
of--replacingy--rebuiiding;--or--repairing—county-buiidingss
bridgesy;-or-highways-which-have-been-destroyed-or-damaged-by
an-act-of-8ody-disastery-catastropher-or-accidents
€3y—-Fhe-vatue--of--the--ponda--issued--and--aitit--other

outstanding--indebtedness--of-the-counky;-exeept-county-high
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school-bendar-shati-not-exceed-22-5% 24% of-the-totai-of-the
taxabie-vaiue-of-the-property-within-the-—countyr—-pius——the
amount-of-interim-production-and-new-production-taxes-ievied
divided---by---the—--appropriate-——tax--rates-—described--in
35-23-607¢23taY-or-t2}tby-and-muleipited-by—-68%7--pitus-—the
amount--of-vaiue-represented-by-new-production-exempted-£from
tax-as-provided-in-15-23-6:2;-as--ascerktained--by--the--last
preceding-general-assessment<

Seotion-33.--Section--F—FH4—25257--MCh7—-te~-amended --to
reads

23 -34-25257-~-Refunding-agreenents-and-—refunding--bonds
aunthorized:—-{1iy-Whenever-the-totai-indebtedness-of-a-county
exceeds-—22:5% 24% of -the-totai-of-the-taxabie-vatuve-of-the
propesrty-thersin;-pius-the-amount-of-interim-production--and
new—-praduction—-taxes-tevied-divided-by-the-appropriate—tax
rates-deseribed-in-15-23-68F {2} tay-or-{23tb-and--nuitiptied
by-~68%7--pius—-the-——amoant--of--value-—represented--by--new
production-exempted-from-tax—as-provided-in--15-23-6125;--and
the--board--determines-that-the-county-is—unable-to-pay-such
indebtedness-in-feli;-the-board-may+

fay--negotiate-with-the-bondhelders--for--an--agreement
whersby--the--bondholders-agree-—to-accept-tess-than-the-£uit
amount-of-the-bonds-and-the-accrued-unpaid-interest--thereon
in-satisfaction-thereofs

tb}--enter-into-such-agréement;
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{ey--issue—-refunding-bonds-fer-the—amount-agreed-upons
t24--These-bonds-may-be-issued-in-more-than-one-seriesy
and-each-series-may-be-either-amortization-or-seriat--bondsx
+33--Fhe—-pian-—agreed-—upon--between-the-board-and-the
bendhelders-shati-be-embodied--in--fuii--in--the--resoluntion
providing-for-che-issue-of-the-bondss*
Section-34-—-Section--7-t4— 44025y~ -MEhy—-is——amended--to
read:
BF-34-4402---bimit--on--indebtedness--te--provide---bus
services---FThe-totat-amount-of-indebtedneas-authorised-under
F-14-4401t1y-te-be-conkracted-in--any—-form;-—inctuding-—the
then-extating--indebtedness;—-may-net—at-any-time—exceed-28%
2978% of-the-taeai-taxable-vaiue-af-the-property-of-the-city
er-town—subject-to--taxation--as--ascertained--by--the--task
assessment—-for——state--and--county--taxess——No-meney-may-be
barrowed-or-bonds--issued--for--the--purposes-—-specified-—in
7-14-4401t1}-untii-the-proposttion-has-been-submitted-to-the
vete——of--the-taxpayers-of-the-city-or-town-and-the-majority
vete-cast-in-its-faverz®
Section-36:--Section--7—t6—2327 7 - -MEA;—-is--amended-——to
reads
13-35-23275--indebtedness---for---park--purposes--—-{i}
Subject-to-the-provisiona-of-subsection-t2}r-a--county--park
boardr-in-addition-to-powvers—and-duties-now-given—under-tawy

shati-have-the-power-and-duty-to-contract-an—indebtedness—in
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behatf--ef--a--countys--upon--the--credit—-therecf;--for-the
purposes-o£-7-16-2321 ¢ y-and-¢t23+
t2¥-—ta}-Phe-total-amount-sf-indebtedness-anthorized-to
be-contracted—-in--any--feormr-—itneiunding--the—--then-exiseing
indebtedness;--must--not-at-any-time—exceed-134% 13-8% of-the
totar-ef-the-taxabhie-vatue-of-the-taxabie-—property-—in--the
esuntyr--pins--the--amount--of--interim--production-—and-new
preduction-taxes—ievied-divided-by-the-appropriate-tax-rates
described-in-15-23-607¢t2}ta)-or-—¢23tbi——and-—muteiptied--by
68%7--plus-the-amount-of-value-represented-by-new-production
exempted-from-tax-as-provided-in-15-23-612;--ascertained--by
the--itast--asaessment-for-state-and-county-taxes-previous-to
the-itneurring-of-such-indebtedness:
tby--Ne-money-may-be-borrowed-on-bonda-iasued--for--che
parchase-——of--iands--and-improving-same-for-any-suech-purpose
until-the-propositien-has-been--submitted-—-to--the--vote--of
those——-guaiified--—under---the---provistons—-of--the--atate
constitution-to-vete-at-such-election-in-the-county-affectead
thereby-and-a-majority-vote—is-cast-in-favor-theraaf:
Section-36:--Section—-7-16—#164,--HEAF——is——amended——to
reads
83-36-4304=—-Aunthorization--for--muniecipat-indebkedness
for-various-cuitural;--social;--and--recreacionat--purpossas
t¥y--A--city--or--town-councii-or-commission-may-contract-an

indebtedness-on-behalf-of-the-city-or-tewn;-upon-the--eradit
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thereofr-by-borrowing-money-or-issuing-bonds:
ta}--for--the-purpose-of-purchasing-and-improving—tands
for-public-parks-and-grounds;
th}--for--procuring--by-—-purchase;——-constructiony-—--or
atherwise-——swimming--pools;-—athietie-fields;-skating-rinksy
playgreunds;-museums;-a-golf-courser-a-site-and-buitding-for
a-civie-centerr-a-youth-canter;-or-cembinatien—thereof;——and
{er—-for-furnishing-and-equipping-the-sames
t2¥--FPhe--total-amount-of-indebtedness-auvthorized-ta-be
contracted——in--any-—formy-——-itneinding---che-—-then-exiating
indebtednessy--—may-not-at-any-time-exceed-2655% 33<-6% of-the
caxable-vaiue-of-the-taxable-propercy-of-the-city-ar-town-as
ascertained-by-the-iast--assessment-—-for--state—-and-—county
caxes—-previous--to--the--inecurring-ef-such-indebtednesss-Ne
money-may-be—-borrowed-on-bonds-issued-for--the--purchase——of
tands--and-improving-the-same-for-any-such-purpcse-untit-the
propesitien-has-been-submitted-te-the-vote-cf-the--quatified
etecstars—-of-the-cikty-or-tewn-and-a-majority-vote-ims-cask-in
favor-therecf 4
BectioR-37---5ection-7-31-1067-MEAr-is—smended-to-read:
3-33-}96v--Authorization-for-county—to-issue-bonds—---
etection-~requiredr——{i}-3f-the-pebition-ia-presented-to-the
board-of-county-commisatonersy-it-shali-be-the-duty--of-—the
board;-for-the-purpose-of-raitsing-money-to-meet-the-payments

under--the--terms--and-conditions-of-said-contract-and-other
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necessary-and-proper-expenses—in-and-about-the-same-and--for
the-approvai-or-disapprovai-thereof:
tay—-po--ascertainy——within-3g-days-after-subnission-of
the-petitiony—the-existing-indebtedness—of-the-county-in—the
aggregate;—and
th)--to-submity-within-60-days—-after-—ascertaining--the
same;——to-—the--plectors——of--such-county-the-proposition-to
approve-er—disapprove-the-contract-and-the-issuance-of-bhonds
necessary-to-earry-out-the-sames
+2y--Fhe-amesunt-of-the-bonds-authorized-by-this-section
may-not-exeeed-22:54 24% of-the-taxabie-value-of-the-taxable
property-thereins-inetusive——of--the--existing--indebtedness
thereaf;-—te-be-ascertained-by-the-iast-assesament-for-state
and-county-taxes-previons-te—the-issuance-of-said-bonds--and
tneurring-of-said-indebtedneas:*
Secation-38---gection-7-31—167 rMeAr-is-amended—to-read:
*3-331-3077--Anthorization——fer--municipatity--to-—issue
bonds------ stection--requireds———ti}--Ff--said--petition--is
presented—-to——the-eonneii—ni—any-iﬁeerpezated-city-er-townr
the—-councitr—for—the-purpose-of-raising-money--to--meet——the
payments-under-the-terma-and-conditions—of-said-contract-and
other--necessary--and--proper-expenses-in-and-about-the-sane
and-for-the-approvai-er-disapprovai-thereof:
tay--shali-ascertainy-within-36-days--after—-submianion

of--the-petibiony-the—aggregate-indebtedness-cf-sanch-city-or
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town7-and
tb¥y—-shatl-submit7-within-66--daya--after--ascertaining
the--samey-—to--the—-etectors-—oE--such--eity-—-or--town--the
preposition—to—apprave~ar—disappreve—aaid-:cntract——nnd-uthe
tasuanece-of-bonds-necessary-to-carry-ant-the-sames
+2y——Fhe-amecunt-of-the-bonda-autherized-by-this-section
may--not--exceed--16<5% 1F:6% of--the-tarxabie-value-of-the
taxanle—-preperty--thereiny--inelusive---—of-—-the-—-existing
indebtedneas—-therecf;--to--be—-aseertained--in--the--manner
provided-in-this-partst
Seation-38.--gection--7—34—2131 ;- -MEAF—-Fs--amended--te
reads
13-34-233+---Hospitat-district-bonds-authorizeds--tiy-h
hospitai——déserieb——uay——barrow-moaey-by-Ehe*issuance—ei—its
bonds-to-provide—funds—for-payment-ef—part—-or—-eii—-of——the
cost—-of--acquisitieny——furnishingys--equipmenty—improvements
extensionj-and-betterment--of—-hospitat--facitieies——and--to
provide—an~adequate-uorking-capitai-Eer—a—new—hospétaiv
f%}--?he——amaunt——of——bends-issued—for-such—purpoae—and
outstanding-at-any-time-may-not--exceed--22-5% 24% of--the
taxabie—-vaiue-of-the-property-therein-as—aseertained-by-the
}ast-assessment-for-state-and-county-taxes-previous--to--the
$ssdance-of-such-bonds<
fa)——Snch-—bonds-—shaii~be—autheti:ed;-so}dT-and—issued

and"previsions-made-Ear—their-—payment--in-—the——manner*—nnd
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subjeet--to--the--cenditiona—-and-timitations-prescribed-£for
bonds-sf-school-districts-by-Pitie-20y-chapter-97-part—ds
t4)--Nothing-herein-shali-be-construed-to-preciude--the
provistens——ef--Pitte--50y--chapter--6y-part-ir-attowing-the
state-to-apply-fer-and-accept-federal-fundss2

Section 1. Section 15-1-101, MCA, is amended to read:

*15~-1-101. Definitions. {1) Except as otherwise
specifically provided, when terms mentioned in this section
are used in connecgion with taxation, they are defined in
the following manner:

{a) The term "agricultural” referg to the raising of
livestock, poultry, bhees, and other species of domestic
animals and wildlife in domestication or a captive
environment, and the raising of field cropa, fruit, and
other animal and vegetable matter for food or fiber.

(b) The term “assessed value* means the value of
property as defined in 15-8-111.

(¢} The term "average wholesale value" means the value
to a dealer prior to reconditioning and profit margin shown
in naticnal appraisal gquides and manuals or the valuation
schedules of the department of revenue.

(d) (i) The term “"commercial®, when used to describe
property, means any property used or owned by a business, a
trade, oOr a nonprofit corporation as defined in 35-2-102 or

used for the production cof income, except that property
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described in subsection {ii).

{ii) The following types of property are not
commercial:

{A) agricultural lands;

(B} timberlands;

{(C) single-family residences and ancillary
improvements and improvements necessary to the function of a
bona fide farm, ranch, or stock operation;

(D) mobile homes used exclusively as a residence
except when held by a distributor or dealer of trailers or
mobile homes as his stock in trade;

(E) all property described in 15-6-135; and

{F) all property described in 15-6-1363-and

+83--ati-property-described-in-15-6-146.

(e) The term “comparable property" means property that
has similar yse, function, and utility; that is influenced
by the same set of economic trends and physical,
governmental, and social factors; and that has the potential
of a similar highest and best use.

(f) The term "credit™ means solvent debts, secured aor
unsecured, owing to a person.

{g} The term "improvements" includes all buildings,
structures, fences, and improvements situated upon, erected
upon, or affixed to land. When the department of revenue or

its agent determines that the permanency of location of a
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mobile home or housetrailer has been established, the mobile
home or housetrailer is presumed to be an improvement to
real property. A mobile home or housetrailer may be
determined to be permanently located only when it is
attached to a foundation which cannot feasibly be relocated
and only when the wheels are removed.

{(h) The term "leasehold improvements"® means
improvements to mobile homes and mobile homes located on
land owned by another person, This property 1is assessed
under the appropriate classification and the taxes are due
and payable in two payments as provided in 15-24-202.
Delinguent taxes on such leasehold improvements are a lien
only on such leasehold improvements.

{i) The term "livestock" means cattle, sheep, swine,
goats, horses, mules, and asses.

{j) The term "mobile home® means forms of housing
known as "trailers”, "housetrailers®", or “trailer coaches"
exceeding B8 feet in width or 45 feet in length, designed to
be moved from one place to another by an independent power
connected to them, or any "trailer", “housetrailer", or
"trailer coach" up to 8 feet in width or 45 feet in length
used as a principal residence.

{k) The term "personal property" includes everything
that is the subject of ownership but that is not included

within the meaning of the terms "real estate" and
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*improvements".

(1) The term “"poultry” includes all chickens, turkeys,
geese, ducks, and other birds raised in domestication to
produce food or feathers.

(m) The term “property"™ includes moneys, credits,
bonds, stocks, franchises, and all other matters and things,
real, personal, and mixed, capable of private ownership.
This definition must not be construed to authorize the
taxation of the stocks of any company or corporation when
the property of such company or corporation represented by
the stocks is within the state and has been taxed.

{n) The term "real estate"” includes:

(i) the possession of, claim to, ownership of, or
right to the possession of land;

(ii) all mines, minerals, and quarries in and under thie
land subject to the provisions of 15-23-501 and Title 15,
chapter 23, part 8; all timber belonging to individuals or
corporations growing or being on the lands of the United
States; and all rights and privileges appertaining thereto.

{o) “Research and development firm" means an entity
incorporated under the laws of this state or a foreign
corporation authorized to do business in this state whose
principal purpose is to engage in theoretical analysis,
exploration, and experimentation and the extension of

investigative findings and theories of a secientific and
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technical nature into practical application for experimental
and demonstration purposes, including the experimental
production and testing of models, devices, equipment,
materials, and processes.

{p) The term “taxable value" means the percentage of

market or assessed value as provided for in 35-6-13i-threugh

¥5-6-149 Title 15, chapter &, part 1.

{g) The term “"weighted mean assessment ratio" means
the total of the assessed values divided by the total of the
selling prices of all area sales in the stratum.

{2) The phrase "municipal corporation” or
"municipality" or "taxing unit" shall be deemed to include a
county, city, incorporated town, township, school district,
irrigation district, drainage district, or any person,
persons, or organized body authorized by law to establish
tax levies for the purpose of raising public revenue.

(3) The term "state board" or “board"™ when used
without other gualification shall mean the state tax appeal
pboard."

Bection-4t:—-Seckion-15-6-135,-MEAr—in-amended-to-reads

235-6-3357--Ciasa-—-five—-propecty-————-- deseription-——-
taxable-percentage:——t1}-Eiass-Five-property-inciundess:

taj--ati-property-used-and-eowned-by--cooperative--rurat
etecericai~--and--coeperative--rurat--tetephone--associations

srganized-under-the-laws-sf-Mentana;-excepk--property--awnad
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by-—cooperative-organizations-described-in-subsection-ti¥tb}
of-3¥5-6-13%7
thy-—air-—and--water--poiintion—-controt--equipment——as
defined-in-this-sections
tey--new-—-industriat-—-property--as--defined--in—--this
sectiens
td)y--any-persenai-ar-real-property--used——primariiy--in
the--production——-ef-—~gasshoi-during-conatruction-end-for-the
first-J-years-sf-its-operation;
tey--aii--land--and-—improvements——and---ati---personat
property-—owned-by-a-research-and-deveiopment-firm;-provided
that-the--property-——is-—acetively--devoted--ta--research--and
deveiopment;
t+£3--machinery---and--equipment--used--tn--etecktroiytie
reduction-faciiities;

tq}--machinery-and-equipment-used-in--canoia—-seed--oii

processing—-facilities--provided--that-the-operators-of-such

facitities-employ-a-minimum-of~25-35-fuii-time-empioyees-and

locate-in-tha-state-of-Mentana-after-ftthe-effective-date-——of
this-act}~

t24--tai-tAir--and--water--potiuntion--equipmentS——means

facititiesy—-machineryr--or—--equipment--used--to—-reduce--or
eontrot--water—-or-atmoespheric-potiuvtion-er-contaminakion-by
remeving;-—reducingr--~atteringy---disposings---or---storing

poliutantsy-contaminantsy-wastesy-or-heat:-%he-department—of
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heatth—-and--envirenmentai——sciences-shatl-determine-if-such
utitization-is-being-mades
fb}——Ehe--deparenent—-of—~—heaith---und———environnentai
sciencesi——determinstisn--as—--to--atr——and--water--potlution
equipment-mny——be——appenied—-to--the—-board~-u£——heeith——end
envirenmental--seiences--and-may-not-be-appeated-to-either-a
eaHHEy-taz—appeai—beatd——or—-the-—state-—tax~-appeai-—board=
Eeweverr——the—appraiaed—vaiue~af~the—equépuent—as—deternined
by—the-department—af—revenue—may-be—appeaied—bo-—theﬁmeountr
tax-appeat-board-and-the-state-tax-appeat-boards=
$3}-—"New-~industrial-propertyl-meana-any-new-industrial
piaab1-—inciuding——iandf—buiidingsr-machineryr-and—fiuenresr
used—by—neu—industr%es-during-the—firat——a——years—-of——their
apefation:——!he-—properby~—may-not—heve—been~assessed—within
the-state—of-Mentana-prior-to-duly-17-1961+
fif——fa}—“New—induatry‘~means-any—petaonr—-eoeperation;
firmr-——partnershipv---assaciationr-——er-—ether——group--thnt
establishes-a-new-ptant—in-Montana-for-the--operation--of--=a
new—-industriat--endeaver; -as--distinguished--from--a--mere
espensionr——reorganitntionv--or——nerger——-of-——an---exiShing
industrys
tby-—-New-—industry-ineludes-onty-those-industries-that:
fi?—“manufaeturer—-millr-—mine7‘-praduceT--processT-—or
£abricate-materialsy

tiiy-do--similar--worky-empltoying-capitai-and-iabars—in
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which-materiais-unserviceabte-in--their--naturat--state—-are
extractedy—--processed;——-or———made-—-fie——far--use--op--are
subseantialty-ateered-or-treated-so-as-co-create--commercial
products—er-materiais;-or
titiy-engage--——in——--the----mechanicai---or—---chemiecat
eransformation-of-materiais—or-substances-inte-new——produces
in--the-manner-defined-as-manufacturing—in-the-1332-Standard
fndustrial-@iassification--Manual--prepared--by--the--United
States-office-of-management-and-budget:
1+5y--New—industrial-property-dees-not-inciunder
tay-——property-—-used--by—-retaii-or-whoiesate-merchantsy
commerciat-services-of-any—-typer;--agricutturer—-tradesy--or
professions;
tby-—a---plant-——that--wili--create--adverse-—impact--on
existing-stater-countyy;-or-municipat-services;-or
te)--property-used-or-emptoyed-in-any-industriat--piant
that--has—-baen—-in——gperation-—in-this-state-for-3-yearas-ore
tengerp-or
td}--property--etherwise--ciassifted——-as———etana-——-five

EfQE!‘E!T

{63--2Canota--seed-—-oii--processing--facitityl—-means-a

facitity-thakr

tay-——mxtracts-oii-from-cansiz-seedsy-refines-the——crude

oii-—to--produce—-edible——sil;-formuiates—-and-packages-the

edible-otl-into-food-productsy-or-engages—-in-any-one-gr-more
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of-these-processes:-and

thby~—empioys-at-least-25-15-employees——in--a--fuii-time
capacity~
+6417}--Erass--five--properey-——is-—taxed--at--3y-of-ies

market-valuest

SECTION 2. SECTION 15-6-136, MCA, IS AMENDED TO READ:

"15-6-136. Class six property -—— description --
taxable percentage. (1) Class six property includes:

(a) livestock and other species of domestic animals
and wildlife raised in domestication or a captive
environment, except for cats, dogs, and other household pets
not raised for profit;

{h) items of personal property intended for rent or
lease in the ordinary course of business, provided each item
of personal property satisfies all of the following:

(i) the £full and true value of the personal property
is less than $5,000;

{ii) the personal property is owned by a business whose
primary business income is from rental or lease of persconal
property to individuals wherein no one customer of the
business accounts for more than 10% cf the total rentals or
leases during a calendar year; and

(iii) the 1lease of the personal property is generally
on an hourly, daily, or weekly basis; and

(c) machinery and equipment used in a malting bariley
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facility=r; and

{d) wmachinery and equipment used in canola seed oil

processing facilities if:

(i) the operators of such facilities employ a minimum

of 15 full-time employees; and

[ii) a canola seed cil processing facility locates in

the state of Montana after [the effective date of this act].

{2) "Malting barley facility" means a facility the
principal purpose of which is to malt malting barley. The
term does not apply to a facility the principal purpocse of
which is to store, mix, blend, transport, transfer, or
otherwise do anything with malting barley, except malt
malting barley., However, any machinery or equipment the
principal purpose of which 18 to store, mix, blend,
transport, transfer, or otherwise handle malting barley or
other machinery or equipment that is used in or is otherwise
an integral part of a facility that malts malting barley is
machinery or equipment of a malting barley facility for the
purposes of this section.

{3) "cCanola seed oil processing Ffacility™ means a

facility thak:

{a) extracts oil from canola seeds, refines the c¢rude

oil to produce edible oil, formulates and packages the

edible oil into food products, or engages in any one or more

of those processes; and
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(b) employs at least 15 employees in a full-time

capacity.

+3¥(4) Class six property is taxed at 4% of its market
value."”

NEW SECTION. Section 3. contingency. It is the intent
of the legislature that [section 41] is void unless a new
facility employing at least 25 15 employees in the
processing of cancla seed ocil locates in the state of
Montana after [the effective date of this act].

Section 4. Section 15-6-137, MCA, is amended to read:

"15-6-137. Class seven property -— description -
taxable percentage. (1) Class seven property includes:

{a) all property used and owned by persons, firms,
corporations, or other organizations that are engaged in the
business of furnishing telephone communications exclusively
to rural areas or to rural areas and cities and towns of 800
persons or less:

(b) all property owned by cooperative rural electrical
and cooperative rural telephone associations that serve less
than 95% of the electricity consumers or telephone users
within the incorporated limits of a city or town;

{c) electric transformers and meters; electric 1light
and power subatation machinery; natural gas measuring and
requlating station equipment, meters, and compressor station

machinery owned by noncentrally assessed public utilities;
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and tools used in the repair and maintenance of this
propertys.
td)--any-tooita-or—-implements-that-are-not——incivded--in
anocther--ciass--or-that-are-exempt-undar-15-6-203tiy3¢ryy-and
machinery—used-to-repair-and-maintain-nachinery-not-used-for
manufacturing-and-mining-purpesess

(2) To qualify for this classification, the average
circuit miles for each station on-- the telephone
communication system described in subsection (1l){b) must be
more than 1 mile.

{3} Class seven property is taxed at 8% of its market
value.™

Sectlon 5. Section 15-6-138, MCA, is amended to read:

"15-6-138. Clags eight property -— description --
taxable percentage. (1) Class eight property includes:

{a) all agricultural implements and equipment;

{b) all mining machinery, fixtures, equipment, tools
that are not exempt under 15-6~201(1l)(r), and supplies
excepts

£t} those included in class five; and

fiiy-eoal-and-ore-hantern;

(¢) all manufacturing machinery, fixtures, equipment,
tools that are not exempt under 15-6-201(1)(r), and supplies
except those included in class five;

{dy all trailers, including those prorated under
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15-24-3102, except those subject to taxation under
61-3-504(2);

(e} all goods and equipment intended for rent or
lease, except goods and equipment specifically included and
taxed in another class:

(£f) buses and trucks having a rated capacity of more
than 1 ton, including those prorated under 15-24-102; and

tg3——ati--other--machinery——exeept—that———apecificaily
tneiuded-in-ancther—class~

(g) truck toppers weighing mere than 300 pounds;

{h) furniture, fixtures, and equipment, except that

specifically included in ancther class, used in commercial

establishments as defined in this section;

{i) =x-ray and medical and dental equipment;

{j) citizens' band radios and mobile telephones;

(k) radio and television broadcasting and transmitting

equipment;
{l1) cable televiglon systems;

{m} coal and ore haulers;

{n) theater projectors and sound equipment; and

(o) all other property not included in any other class

in this part, except that property subject to a fee in lieu

of a property tax.

{2) A8 used in this section, "cocal and ore haulersg*

means nonhighway vehicles that exceed 18,000 pounds per axle
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and that are primarily designed and used to transport coal,

ore, or other earthen material in a mining or gquarrying

environment.

{3) “"Commercial establishment" includes any hotel;

motel; office; petroleum marketing station; or service,

wholesale, retail, or frood-handling business.

£23{4) Class eight property is taxed at 1i% 6% 9% of
its market value."

Section 6. Section 15-10-402, MCA, is amended to read:

"15-10-402. Property tax limited to 1986 levels. (1)
Except as provided in subsections (2} and {3), the amount of
taxes levied on property described in 15-6-133, 15-6-134,
15-6-136, *5-6-%397 15-6-142, and 15-6-144 may not, for any
taxing Jurisdiction, exceed the amount levied for taxable
year 198s6.

{2) The limitation contained in subsection (1) does
not apply to levies for rural improvement districts, Title
7, chapter 12, part 21; special improvement districts, Title
7. chapter 12, part 41; or bonded indebtedness.

{(3) New construction or improvements to or deletions
from property described in 8subsection (1) are subject to
taxation at 1986 levels.

{4) As used in this section, the “amount of taxes
levied” and the "amount levied"” mean tLthe actual dollar

amount of taxes imposed on an individual piece of property,
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notwithstanding an increase or decrease in value due ko
inflation, reappraisal, adjustments in the percentage
multiplier used to convert appraised value to taxable value,
changes in the number of mills levied, or increase or
decrease in the value of a mill."

Section 7. section 15-24-1102, MCA, is amended to
read:

"]15-24-1102. Federal property held under contract of
sale. When the property is held under a contract of sale or
other agreement whereby upon payment the legal title is or
may be acquired by the perscn, the real property shall be
assessed and taxed as defined in 15-6-33i-through-15-6-149

Title 15, chapter 6, part 1, and 15-8-111 without deduction

on account of the whole or any part of the purchase price or
other sum due on the property remaining unpaid. The lien for
the tax may not attach to, impair, or be enforced against
any interest of the United States in the real property.”

Section 8. section 15-24-1103, MCA, is amended to
read:

"15-24-1103. PFederal property held under leage. When
the property 1s held under lease, other interest, or estate
therein less than the fee, except under contract of sale,
the property shall be assessed and taxed as for the value,

as defined in 15-6-13:-through-15-6-149 Title 15, chapter 6,

part 1, of such leasehold, interest, or estate in the
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preperty and the lien for the tax shall attach tc and be
enforced against only the leasehold, interest, or estate in
the property. When the United States authorizes the taxation
of the property for the full assessed wvalue of the fee
thereof, the property shall be assessed for full assessed

value as defined in 15-8-111."

Bection-48:--secrion--15-35-1837- -MCA;—-im—-amended-—ts
read:

835-35-1037--Severance-~tax----rates rate imposedr--¢i}
Subject-te-the-proviastons-of-15-35-202-altewing-a—-new--cosail
production--incentive—trax—-credit;-a-sevarance-tax of-ih-af
vaiue is-imposed-on-each-ton-of-coai-produced-in—the--statex
in-acecordance-with-the-foitowing-scheduies

tay--After-dune-307-15887-and-before-duty-17-1994+

Heating-quatity Surface-- Underground

tBtu-per-pound Mining—- Mining——-

-~-o0f-coatys -

Under-377886 17%-of-vatue Iy-of-vaiue

F7008-and—-over 25k-of-vaige 44-of-vaiue

tby—-After-June-36;7;-19968;-and-before-Julty-17-19931+
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Heating-qualtity Surface—— HUnderground
tBeu-per-pound Mining—— Mining---

-——of-coatyr -

HUnder-3;608 33%-of-vatue It-of-vaiue

77880-and-over 20%-of-vaine 42-0f-vatue
tey-~Afeer-dune-38;-199%+
Surface-—-

Heating-quality Underground

tBtu-per—-pound Mining-- Mining---
-~-of-coatys -
dnder-77888

19%-of-valiue 3%-of-vatue

F77008-and-over i58-of-vaine 4%-of-vaiuve
f23-—"Value'-means-the-contract-sates-prices
t33--The-fermuta-which-yietds-the—greater—-amount-of-tax

én—-a--ﬁartieuiar-—ease-shaii-be-used—at—each—peine—on—these

schedules:

t43{3}--A-person-is—not-iiabte-for-—any--severance-—tax
vpon-58;7888-tons-of-the-ceat-he-proeduces-in-a-catendar-yearsr
except-—that-if-he-produces-more—-than-587046-tons-of-coat~-in
a-catendar-yeary-he-witi-be-iiable-for--severance—-cax--upen
ati-coal-produced-in-excess-of-the-£firse-20;000-tons<

15314} --A--new-coal-praduction-incentive-tax-credit-nmay
be-ciaimed-on-certain-coal-as-provided-in-15-35-202:0

Soction-48: - -Seetion—-19—Ft-503r—-MEAr —- i3 —-amended -~te

reads

#39-33-5837-~Special--tax--levy-for-fund-required=--t3%}
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Phe-purpose—of-this-section-is-te-previde-a-means-—by—-which
each-—disability--and--pension--fund--may-be-maintained-at-a
tevel-equai-toe-4% 47268 of--the——taxabie--vaination—of--ati
taxabie-property-within-the-limits-of-the-city-er-towns
t2}--Whenever--the--fund-centains-less-than—4% 4:26% of
the—taxabie-vatuation-ef-ati--taxabte--property--within--the
timits--of-—-the-city-er-towny-the-governing-bady-of-the-city
or-town-shaltiv-at-the-time-of-the-tevy-of--the--annuat--taxy
levy-a-spectal-tax-as-provided-in-19-11-504--Fhe-speciat-taw
muyst--be-cottected-as-other—taxes-are-cotiected-andy-when-so
coitectedr-must-be-paid--into--the—-disabitity--and--pension
funds
t33--¥f-—a-~apectat--tax-for-the-disability-and-penaion
fund-+s-tevied-by~a——third-class--city--or--town—-using--the
ati-purpose--mili-itevys-the-specialt-tax-tevy-must-be-made-in
addition-to—the-ali-purpose-ievysi
Section-50.--3ection--19-t1-584;—-MEAy--is--amended--to
reads
239~-31-504--—-Amount--of-speciai-tax-ltevy:--Whenever-the
fund-containa—an-amount-which-is-iess-than-4% 4:26% of--the
taxabie--vatuation--of--ati--taxable-property-in-the-eity-or
towny-the-ecity-couneii-shaii-ievy-an-annuai-speciai--tax--of
not--teas--than--i--mititi--and--noet-more-than-4-miiis-on-each
dotiar-of-taxabie-vatuation-of-ati-tarable—-property--within

the-city-er-town:t
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Section-B1.--Section~-20-9-3437-MEAT I8 -amended-to-reads

2308-9-343:--Pefinition--—of-—-and---revenue-—for--state
equalization-aids——{1)-As--used--in--this—-titley——the-—-term
tgpate--equatization--aidi--means—-those--moneys the--money
depeaited-in-the-state-speciai-revenue-fund-as—-regquired-——in
this--sestion--pius——any--tegistative-appropriation-of-meney
from-other-sources-far-disktribution-to--the-——pubtic——scheois
for-—the--purpose-of-equatiration-of-bhe-foundation-programs

+23--Fhe-legisiative-—apprepriation legisiature--shaii

bienniaily--apprepriate--meney for--state--squatization-aid

shail-be--made--in—-a--singie-—sum--for--the--biennium---Phe
superintendent--of--pubiie--instruction-has-aunthority-to may
spend-such the appropriatieny-together--with--the—-earmarked
revenues-——provided--in--subsection--{3}r——as--required—-for
foundation-program-purpeses-throughout-the-bienntums

+3)--Fhe-foitowing-shati must be-paid-—into--the--state
apecial--revenue--fund--for-state-egualination-aid-to-publie
schools—of-the-state:

fa3--3tv8%-of-ati-money-received-frem-the-coltiection—of
tnecome—-taxes-under-chapter-30-0f-Fibie-152

tby-—-25%-of-ati-moneys-except-as-provided-in-15-33-30625
received-from-the--cottection--of--carporation--ticense--and
income--taxes—--under--chapter-3i-of-Pitie-157-as-provided-by
15-32-56%+

tc1--180%-of-the-money-atiocated-to-state--equaliration
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from-the—coliection-of-the-severance-tax-en-coal;
td}--1004%——of——the-money-recaived-from-the-treasurer-of
the-Bnited-States-as-the-statels-shares—of--cily-—gasy—-and
other--minerat-—royatties-—under——the-—federat-Minerai-hands
beasing-Acty—as-amendeds
4+e}-—intereat-and-income-money—-described——in--28-9-34%
and-28-9-342;5
t£y--income--from-the-education-trust-fund-acecunes—-and
tg¥-—-in--addition--to--these--revenuesy---the---surpius
revenuss——cotlected--by—-the-counties-for-foundation-program
suppert-according-to-20-9-33i-and-20-9-333;-and

thi--meney-aliacated-frem-the-privilege-tax-on-¢oat-—-nas

provided-in—{seceion-7{2}{d+i=

t4y--Any--surplus-revenue-in-the~state-equaltization-atd
account—in-the-second-year-sof-a--biennivm——-may--be——used——to
reduce--the--apprepriation--required-for-the-next-suceeeding
bienntum=*

Section-B2:--geection-20-9—4067r-HEA; -9 -amended-to-read:

%29-9-4867--himitations-on-amount-of -bond-—issuer———£{1y
Fhe-naximum-amount-for-which-each-aschooi-district-may-becone
indebted---by---the-——issuance---of-~-bondsy--inetuding--aii
indebtedneas-represented-by-oukstanding--benda--of--previous
tssues—-and-registered-warrantas-is-45% 47:9% of-the-taxabie
vatue-cf-the-property-subject-te-taxation-as-ascertained--by

the--tast-compieted-asseasment-for-seatey-countyr-and-schesi
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taxes-pravious-to-the-incurring-af-such—-indebtednesst—--Fhe
45%——maximun;--however;-—may--not--pertain--to--indebtedness
imposed--by—-special--improvement--district--ocbtigakions——or
assessments--agatnse--the-schost-district-or-to-bonds-issued
for-the-repayment—of-tax-protesta-tost-by-the-districts--Al}
bonds—-issued-—-in--excess--of--such-amount-shati-be-nuii-and
voidy-except-as-provided-in-this-sections
t2¥~-vWhen-the-totat-indebtednens-of-a—-schooi--diskriet
has--reached--the-45%-timitatton-prescribed-in-this-asectiony
the-school-districe-may-pay--aii--reasonabie-—and--necessary
expenaes—--of--the--school--district--on--a--cash--basis--in
accordance-with-the-finanetal-administration--provisiens--of
this-chapters
t3y--Whenever--bonds--are--issued--for—-the--purpose—of
refunding-bondas—any--moneys--te--the——-credit--ef-—the--debt
service-fund-for-the-payment-of-the-bonda-tco-be—refunded-are
appiied--towarda-the-payment—-of~such~bonds-and-the-refunding
bend-issue-is-decreased-accardingiy<-2
Section-b3:--Section-20-9—40F r -MBAr -in-amended-to-readr
820-9-46F--—Industriat--facitity--agreement--for-—-bond
issne-in-excess-of-maximum:--{1}-EIn-a-schooi-districe—within
which-a-new-major-induskrialt-facitity-which-seeks-to-quaiify
for--taxation-as-ciass-five-property-under-15-6-135-is-being
constructed-or—-is--about——to--be--censtrueted;--the-—schoot

distriect—-may--requirey--as—-a-precondition-of-the-new-major
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induatrial-faciltity-quaiifying-as-citass-£five-property;——that
the-ownera-of-the-proposed-induseriat-facitity-enter—into-an
agreement-with-the-achool-distriet-concerning-the-issuing-of
bonda——-in-—excess——of-—-the--454-~timitation--prescribed——in
20-9-406-—Under-such-an—agresmentr-the-schooi-distriet——-mayr
with--the-—approval-—of-the-votersry-issne-bands-which-execeed
the-limitatien-prescribed-in-this-seetion-by——-a--maximum--of
45% 47:9% of-the-eatimated-taxabtre-value-of-the-property-of
the-new-major-industriani-facility-subject-to—-taxation——-when
completeds--Fhe-—estinnted--taxabte-vatue-of-the—-properey—of
the-new-mnajor-industrini-faciitty-subject-to-taxation--shati
be--computed--by-the-department-of-revenue-wvhen-requested-to
do-so-by-a-resoiution-cf-the-board-of-trustees-of-the-school
districtv-A-copy-of-the-departmentis-statement-of-—-estimated
taxabie--vaive--shaii-be-printed-on-each-batiot-used-to-veote
an-a-bend-issue-propssed-under-ehis-sections
t2¥y--Pursuant-to-the-agreement-betveen--the-—new——-najor
tndusteiat——facitity--and--the--schoot—-district——and--as--a
precondition—to—quaiifying-as-ciass-five-propertyr—-the-—nevw
majer——industrial--facttity-——and-—its--owners-—shalti-payr—in
addicion-to-the-taxes-imposed--by--the--achoot-—-diserice--on
property-—owners--generattyr—-se--much--of-the-principat-and
interest-on-the-honds-provided-for—-~under--this--section—-as
represents—--payment--on--an-—indebtedness--in--excess-of-the

timieation-prescribed-in-20-9-486-—-After-the-compietion——of
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the-—new-majer-industrial-facitity-and-when—the-indebtedneas
of-the-schoot-diatriet-—no——longer--exceeds——the--timitntion
prescribed-—~in--this--sectiony--the--new—-major--induatrial
facitity-—shati--be--entitied;——-afeer---ati---the-—-cnrrent
indebtedness--of-the-schosi-distriet-has-been-patdy-to-a-tax
credit-over-a-period-of-no-more-than-20——years:-—-Fhe--credit
skall-—-as-~a-—totai--amount-be-equai-to-the-amount-which-the
facility-paid-the--principal--and--interest——of-~the--achoot
districtia--bonds--in--excess—-of-its-general-liabitity-as-a
taxpayer-within-the-diatriees
t3}--A-major-industriai—-factitey-is-a—facitity-—aubject
to-——the-—-taxing---power-—-cf--the--school--districty--whoase
eonstruction—or-operation-wili-increase--the--poputation-—-of
bhe——~diserictv--impesing——a——significant4—burden-—upen——the
resourceas-of-the-district-and-requiring-construction-of-—new
aschoot--facititiesr--A-~-significant-burden-is-an-increase-in
ANB-of-at-iteast-20%-in-a-singte-year-*
Sootion-64.--Section-20-9-502 r-MEA v -amended-to-read+
2329-9-582+~-Purpose-and--authorization--of--a--buitding
resarve——fund--by-an--etection:——--{1}——Phe--trustees-of-any
distrietr-with-the-approvai-of-the-guatified-etectoras-of-the
districtr-may-estabiish-a-buiiding-reserve-for--the--purpose
of--raising-money-for-the-fukure-construetiony-equippingr-or
entarging--of--achoot--bnitdings——or--for-—the--purpase——-of

purchasing--land-needed-for-achooi-purpeses-in-the-distrietr
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En-order—-to-submit-to-—the-guatified-electors-of-the-district
a-builtding-reserve-proposition-for-the-estabiishment--of--or
addieion--te--a--puitding-reserve;-the-truscees-shaii-pass-a
resolueion-that-speecifies:
tay--the-purpose-or--purposes——for--which--the--new--or
addition-to—the-builtding-reserve-wiii-be-used;
thy——the--duration——eof--time--over-—which--the-—new--or
addieion-to-the-building-reserve-wilti-be-raised--in——annnaly
equar-instatimentsas
tey--the—-total—-amount-—ecf--money--that-witi-be-raised
during-the-duration-of-time-specified-in-subsection--tiytbyr
and
tdy-—-any-—other--requirementsa--under--268-20-28-for-the
caliting-of-an—electieons
t2y--Phe-total-amount-of-buitding-reserve-when-added-te
the-sutaktanding-indebtedness-of-the-diatrict—~-shait--not--be
more--than—-45% 47:9% of--the-taxable-vaiue-of-the-taxable
property—-of-——the—-distriets—-Such---timitation-—-shati---be
determined——-in—-the—-manner-previded-in-20-9-486--A-building
reserve-tax-authorizatien-shaii-not--be--fer--more--then--20
yearss
+3}--Fthe-election-shati-be-conducted-in-accordanca-with
tha--schoot--etection-—-taws-—-of-this-titite;-and-the-stectors
quatified-to-vote-in-the-etection-shalii—be--qualtified--under

the--provisions—-of--28-20-301--~Fhe--batiet--for-a-building
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reserve-proposition-shati-be-substantiaily-in-che--foitowing
farm:
OrPiciAbL-BALEOT
5eHO0h-BISPRIEP-BHILDEING-RESERVE-EEBEPION

ENSTRUEFIONS ~-PO--VOFERS: ——Make-an—-X-or-similtar-mark-in
the-vacant-square-before-the-—words--"BUibBING-—-RESERVH--¥BSM4
tf--you--wish--to--vote-——for-the-establishment-of~a-buitding
reserve-{taddition-to--the--builtding--reserve)yr--if--you--are
opposed-to-the-establtishment-of-a-buitding-reasrve-taddition
to-—the—--buiiding--reserve}-make-an-¥-or-simitar-mark—-in-the
square-befere-the-words-"BUIbBDING-RESBRVE--NOu -

Shati--the--trustees——-be-—authorized---to--~impese———an
additional--tevy--each—-year--for--ss77-years—to-estabitish-a
butiding-reserve-ftadd-—to-—-the—-bnitding——reserve}--of—-thia
acheoi-—-district--to--raise--a--totei-amount-of-srvrv-dotiars
t$vvvsy7-for-the-purposetsy-—rs-s~there-state-the—purpose—-or
purposes-for-which-the-building-reserve-witi-be-usedy?

--BHILDING-RESERVH--¥ES:

-~ BOTLDING-RESERVE--NB+

t4)—-Fhe-buitding-reserve-preposition-shaii-be—approved
if--a--majority—-of--those--electors—voting-at-the-etection
approve-the-establishment-of-or-addition-—-to-—such--buitding
resepves-—Phe-annuai-budgeting-and-taxation-anthority-of—the
trustees--for—-a--puitding--resarve--shaii--be--computed——by

dividing-the-totai-autherized-amount-by-the-specifiad-number
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’ of--yearss——-Fhe-—authority--of--the--trustees-to-budget-and

tmpose-the-taxation-for-the-annuai-amounnt-to-be~—ratsed--for
the--buiiding--reserve—-shalti-iapse-wheny-at-a-iater-timey;—a
bond-issue-is-appreved-by--the--quatified--etectors—--of——the
district-~for--the--same--purpese—-or-purpoeses—for-whieh-the
butiding-reserve--fund--of--eche--district—-was—-established-
Whenever--a--subsequent--bond-—iasye--is—-made--for—-the-same
purpose-or-purposes-of-a-building-reserver-the-money-in—-the
buiiding--reserve-shaii-be-used-for-such-purpose-sr-purpeses
before-any-money-reatized-by-the-bond-issue-is-used 8

NEW SECTION. SECTION 9. REIMBURSEMENT TO LOCAL

GOVERNMENTS AND SCHOOLS —-- DUTIES OF DEPARTMENT AND COUNTY

TREASURER -- STATUTORY APPROPRIATION. (1) (A) ON OR BEFORE

MAY 1, 19%0, THE DEPARTMENT OF REVENUE SHALL REMIT TO THE

COUNTY TREASURER OF EACH COUNTY 30% OF THE REIMBURSEMENT

AMOUNT SPECIFIED IN SUBSECTION {(1)(B), AS COMPUTED BY THE

DEPARTMENT. THE DEPARTMENT SHALL BASE THE REIMBURSEMENT ON

THE REDUCTION 1IN PERSONAL PROPERTY TAX REVENUES DUE TO THE

REDUCTION IN PERSONAL PROPERTY TAX RATES FOR CLASS EIGHT

PROPERTY, AS PROVIDED FOR_IN 15-6-138, AND ANY REDUCTION IN

TAXES BASED UPON RECALCULATION OF THE EFFECTIVE TAX RATE FOR

PROPERTY IN 15-6-145 AND 15-6-147, THE REIMBURSEMENT BASIS

MUST ALSO_INCLUDE 0SS OF PERSONAL PROPERTY TAX REVENUE DUE

TO_THE RECLASSIFICATION QF NEW INDUSTRIAL PROPERTY PROM

CLASS FIVE TO CLASS EIGHT WITH THE REDUCED TAX RATE. THE
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DETERMINATION OF THE REIMBURSEMENT BASIS MUST BE MADE IN THE

YEAR IN WHICH THE RECLASSIFICATION IS MADE.

(B) THE REIMBURSEMENT REVENUE MUST BE BASED ON THE

COUNTY'S TAXABLE VALUE AND MILL LEVIES FOR TAX YEAR 1989.

{2) PRIOR TO SEPTEMBER 1, 1990, THE DEPARTMENT'S AGENT

IN THE COUNTY SHALL SUPPLY THE FOLLOWING INFORMATION TO THE

DEPARTMENT FOR EACH TAXING JURISDICTION WITHIN THE COUNTY:

(A) THE NUMBER CF MILLS LEVIED IN THE JURISDICTION FOR

TAXABLE YEAR 19B9;

{B} TEE NUMBER OF MILLS LEVYED IN THE JURISDICTION FOR

TAXABLE YEAR 1990D;

{C)y THE TOTAL TAXABLE VALUATION FOR TAXABLE YEARS 1989

AND 1990, REPORTED SEPARATELY FOR EACH YEAR, OF ALL PERSONAL

PROPERTY NOT SECURED BY REAL PROPERTY; AND

(D) THE TOTAL TAXABLE VALUATION FOR TAXABLE YEARS 1989

AND 1990, REPORTED SEPARATELY FOR EACH YEAR, OF ALL PERSONAL

PROPERTY SECURED BY REAL PROPERTY.

(3) AFTER_RECEIPT OF TEE INFORMATION FROM ITS AGENT,

THE DEPARTMENT SHALL CALCULATE THE AMOUNT OF REVENUE LOST TO

EACH TAXING JURISDICTION, USING CURRENT YEAR MILL LEVIES,

DUE TO THE ANNUAL REDUCTION IN PERSONAL PROPERTY TAX RATES

SET FORTH IN 15-5-138B, AND ANY REDUCTION IN TAXES BASED UPON

RECALCULATION OF THE EFFECTIVE TAX RATE FOR PROPERTY 1IN

15-6-145 AND 15-6-147. THE DEPARTMENT SHALL TOTAL THE

AMOUNTS FOR ALL TAXING JURISDICTIONS WITHIN THE COUNTY.
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{4) FOR TAXABLE YEAR 1990 AND FOR EACE  YEAR

THEREAFTER, THE DEPARTMENT SHALL REMIT TO THE COUNTY

TREASURER THE BASE AMOUNT OF REVENUE REIMBURSABLE,

DETERMIKED PURSUANT TO SUBSECTION (3}, AS FOLLOWS:

{A) ON OR BEFORE NROVEMBER 30, 1990, ARND ON OR BEFORE

EACH NOVEMBER 30 THEREAFTER, THE DEPARTMENT SHALL REMIT 50%

QF THE BASE AMOUNT OF THE REVENUE REIMBURSABLE TO THE

COUNTY; AND

(B) ON OR BEFORE MAY 31, 1991, AND ON OR BEFORE EACH

MAY 31 THEREAFTER, THE DEPARTMENT SHALL REMIT 50% OF THE

BASE AMOUNT OF THE REVENUE REIMBURSABLE TO THE COUNTY,

{5) UPON RECEIPT OF THE REIMBURSEMENT FROM THE

DEPARTMENT, THE COUNTY TREASURER SHALL DISTRIBUTE THE

REIMBURSEMENT TO EACH TAXING JURISDICTION IN THE RELATIVE

PROPORTIONS REQUIRED BY THE LEVIES FOR STATE, COUNTY, SCHOOL

DISTRICT, AND MUNICIPAL PURPOSES IN THE SAME MANNER AS

CURRENT YEAR MILL LEVIES ON PERSONAL PROPERTY TAXES ARE

DISTRIBUTED.

(6) FOR THE PURPOSES OF THIS SECTION, “TAXING

JURISDICTION" MEANS LOCAL GOVERNMENTS AND INCLUDES SCHOOL

DISTRICTS, EACH MUNICIPALITY WITH TAX INCREMENT FINANCING,

AND THE STATE OF MONTANA.

(7) THE AMOUNTS NECESSARY FOR THE ADMINISTRATION OF

THIS SECTION ARE STATUTORILY APPROPRIATED, AS PROVIDED IN

17-7-502, FROM THE GENERAL FUND TO REIMBURSE SCHOOL
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DISTRICTS AND LOCAL GOVERNMENTS FOR REDUCTIONS IN TAX RATES

ON PERSONAL PROPERTY.

SECTION 10. SECTION 17-7-502, MCA, IS AMENDED TO READ

"17-7-502. Statutory appropriations —— definition -—-
requisites for wvalidity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

{a) The law containing the statutory authority must be
listed in subsection (3).

{b) The law or portion of the law making a statutory
appropriation must specifically state that a asatatutory
appropriation is made as provided in this section.

(3) The following laws are the only laws containing
statutory appropriations: 2-5-202; 2-17-105; 2-18-8l12;

10-3-203; 10-3-312; 10-3-314;  10-4-301; 13-37-304;

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-70-101;

16-1-404; 16-1-410; 16~1-411; 17-3-212; 17-5-404; 17-5-424;

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-2405;
19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606;
19-12-301; 19-13-604; 20-6-406; 20-8-111; 23-5-306;
23-5-409; 23-5-610; 23-5-612; 23-5-1016; 23-5-1027;
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27-12-206; 37-51-501; 39-71-2504; 53-6-150; 53-24-206;

61-2-406; 61-5-121; 67-3-205; 75-1-1101; 75-5~-1108;
75-11-313; 76-12-123; 80-2-103; 82-11-136; 82-11-161;
90-3-301; 90-4-215; 90-4-613; 90-6-331; 90~-9-306; and
section 13, House Bill No. 861, Laws of 1985; and [section
9].

{4} There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered intoc agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. -(In subsection (3), pursuant to sec. 10, Ch,
664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 1991.)"

NEW SECTION. Section 11. Repealer. Sections 15-6-139,
15-6-140, and 15-6-146, MCA, are repealed.

NEW SECTION. Section 12. Effective date. {}y--Bxcept
as-provided-in-subsection-t2};-fthis [THIS act] is effective
on passage and approval.

t2y--f-fthis-act}-is-passed-and-approved-after-duty-iy
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19897--ftthis--act}--is-—effeckive——retronctivelyr—within—the
meaning-of-1-2-189y-to-July-17-1989%

NEW SECTION. Section 13. Applicability —_
ecentingency. +iy-1f-fthis-act}-is-passed-and-approved-after
dune-307-1989;-tsections-1i-through-i18}-appiy--retroactiveiy;
within—-the--meaning—-o0f--1-2-1897;--to-aiti-coal-soid-and-the
recerpta-from-such-sales-after-—June--3873--1989:--Eoat--sokd
prior--to-duiy-iy-1989;-is-net-subject-to-the-tax-imposed-in
fsection--1}7--regardiens—-ef--when--the--privitege——tax——ias
estiecteds

t2}-—if-tthia-act}-is-passed-and-approved-prior-to-duly
$7--19897-{sectiona-i-through-10i-appty-duiy-17-19897-ceo—atl
coai-sotd-after-dune-387-1589--Ecat-soid-prior--to--Juity--y
3989 7--is--not--subject——-to--the-tax—imposed-in-{sectien-1};
regardiess—of-when-the-privilege-tax—is-coltecteds

t3}y-—tSectiens-20-through-551-apply--te-—taxable--years
beginning--after--pPacemper—-317;--198%y--and--te-fiscat-years

beginning-after-June-367-1590 [THIS ACT] APPLIES TO TAX

YEARS BEGINNING AFTER DECEMBER 31, 1989.

NEW-SEETioN:---Section-B8.--aving-clavse-——-fPhim-act}
does-not-affect-rights-and-duties--that--matured;--penalties
that--were——incurredy-——or-proceedings-that-wvere-begun-before
ftthe-effective-date-of-this-acti-

NEW-SHEPION:--Bection-B8:—-Nonseverability---Ft-is—-the

intenkt——of--the—-legisiature-that-each-part—-of-fthis-ase}-is
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essentialtly-dependent-npon-every-other-party-and-if-one-pare
ta-heid-unconatitubional-or-invatidsy--ati--other--parts—-are
invatid~r

NEW-SEEFION: --Bection-60.--cedificat ion-———instruetions
fSections-t-throngh-1Bi-are-intended-to-be--codified--as--an
integrat--part--cf--Fiete-1iSy-and-che-provisionas—of-Pitie-15
apply-to-fasectiona-i-through-183-

-End-
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