
HOUSE BILL NO. 20 

INTRODUCED BY DAILY, QUILICI, PAVLOVICH, LYNCH, 
D. BROWN, JACOBSON, HARRINGTON, MENAHAN, KILPATRICK, 
DRISCOLL, ADDY, KIMBERLEY, WHALEN, REHBERG, HANNAH, 

RAMIREZ, PATTERSON, MCDONOUGH, GLASER, STIMATZ, 
BLAYLOCK, KEATING, BISHOP, HAGER, REGAN, 

SIMON, COMPTON, ROTH, PHILLIPS 

JUNE 19, 1989 

JUNE 21, 1989 

JUNE 22, 1989 

JUNE 23, 1989 

JUNE 24, 1989 

JUNE 29, 1989 

JULY 6, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRS'~' R~:ADING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON SECOND READING THIS DAY. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 79~ NOES, 12. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON ':A~ATION. 

FIRST READING. 

ON MOTION, BILL TAKEN FROM COMMITTEE 
ON TAXATION AND PLACED ON SECOND 
READING THIS DAY. 

ON MOTION, BILL PLACED ON SECOND 
READING THIS 14TH LEGISLATIVE DAY. 



, 

JULY 7, 1989 

JULY 8, 1989 

JULY 10, 1989 

JULY 11, 1989 

JULY 14, 1989 

JULY 13, 1989 

JULY 14, 1989 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 30; NOES, 20. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

FREE CONFERENCE COMMITTEE REPORT 
ADOPTED. 

IN THE HOUSE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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!Qd{J ~~~f· ~~,__I {:-y-tr-J~~ 
BE IT ENACTED BY STATE OF MONTANA: 

Section 1. Section 15-6-135, MCA, is amended to read: 

"15-6-135. Class five property description 

taxable percentage. (l) Class five property includes: 

(a) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations 

organized under the laws of Montana, except property owned 

by cooperative organizations described in subsection (l)(b) 

of 15-6-137; 

(b) air and water pollution control equipment as 

defined in this section; 

(c) new industrial property as defined in this 

section; 

(d) any personal or real property used primarily in 

the production of gasohol during construction and for the 

first 3 years of its operation; 

(e) all land and improvements and all personal 
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property owned by a research and development firm, provided 

that the property is actively devoted to research and 

development; 

(f) machinery and equipment used in electrolytic 

reduction facilitiesL 

(g) machinery and equipment used in canola seed oil 

processing and packaging facilities. 

(2) (a) "Air and water pollution equipment" means 

facilities, machinery, or equipment used to reduce or 

control water or atmospheric pollution or contamination by 

removing, reducing, altering, disposing, or storing 

pollutants, contaminants, wastes, or heat. The department of 

health and envi[onmental sciences shall determine if such 

utilization is being made, 

(b) The department of health and environmental 

sciences' determination as to air and water pollution 

equipment may be appealed to the board of health and 

environmental sciences and may not be appealed to either a 

county tax appeal board or the state tax appeal b~ard, 

However, the appraised value of the equipment as determined 

by the department of revenue may be appealed to the county 

tax appeal board and the state tax appeal board. 

(3) "New industrial property .. means any new industrial 

plant, including land, buildings, machinery, and fixtures, 

used by new industries during the first 3 years of their 

-2- INTRODUCED BILL 
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operation. The property may not have been assessed within 

the state of Montana prior to July 1, 1961. 

(4) (a) "New industry" means any person, corporation, 

firm, partnership, association, or other group that 

establishes a new plant in Montana for the operation of a 

new industrial endeavor, as distinguished from a mere 

expansion, reorganization, or merger 

industry. 

of an existing 

(b) New industry includes only those industries that: 

(i) manufacture, mill, mine, produce, process, or 

fabricate materials; 

(ii) do similar work, employing capital and labor, in 

which materials unserviceable in their natural state are 

extracted, processed, or made fit for use or are 

substantially altered or treated so as to create commercial 

products or materials; or 

(iii) engage in the mechanical or chemical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the 1972 Standard 

Industrial Classification Manual prepared by the United 

States office of management and budget. 

(5) New industrial property does not include: 

(a) property used by retail or wholesale merchants, 

24 commercial services of any type, agriculture, trades, or 

25 professions; 
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(b) a plant that will create adverse impact on 

existing state, county, or municipal services: or 

(c) property used or employed in any industrial plant 

that has been in operation in this state for 3 years or 

longer~ 

(d) property otherwise classified as class five 

property. 

(6) "Canola seed oil processing and packaging 

facility" means a facility that: 

(a) extracts oil from canola seeds, refines the crude 

oil to produce edible oil, and formulates and packages the 

edible oil into food products; 

(b) refines crude canola oil to produce edible oil and 

formulates and packages the edible oil into food products; 

(c) refines crude canola oil to produce edible oil; or 

(d) formulates and packages edible canola oil into 

food products. 

t6t121 Class five property is taxed at 3' of its 

market value.,. 

NEW SECTION. Section 2. Effective date. [This act) is 

effective on passage and approval. 

-End-
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APPROVED BY COMMITTEE 
ON TAXATION 

HOUSE BILL NO. 20 

INTRODUCED BY DAILY, QUILICI, PAVLOVICH, LYNCH, 

D. BROWN, JACOBSON, HARRINGTON, MENAHAN, KILPATRICK, 

DRISCOLL, ADDY, KIMBERLEY, WHALEN, REHBERG, HANNAH, 

RAMIREZ, PATTERSON, MCDONOUGH, GLASER, STIMATZ, 

BLAYLOCK, KEATING, BISHOP, HAGER, REGAN, 

SIMON, COMPTON, ROTH, PHILLIPS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLASSIFY AS CLASS 

FIVE PROPERTY THE EQUIPMENT AND MACHINERY USED TO PROCESS 

AH&-PAeKASH CANOLA SEED OIL; AMENDING SECTION 15-6-135, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 15-6-135, MCA, is amended to read: 

"15-6-135. Class five property description 

taxable percentage. (1) Class five property includes: 

(a) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations 

organized under the laws of Montana, except property owned 

by cooperative organizations described in subsection (l)(b) 

of 15-6-137; 

(b) air and water pollution control equipment as 

defined in this section; 

(c) new industrial property as defined in this 
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section; 

(d) any personal or real property used primarily in 

the production of gasohol during construction and for the 

first 3 years of its operation; 

(e) all land and improvements and all personal 

property owned by a research and development firm, provided 

that the property is actively devoted to resea~ch and 

development; 

(f) machinery and equipment used in electrolytic 

reduction facilitiesL 

{g) machinery and equipment used in canola seed oil 

processing and-pae~aging facilities. 

(2) (a) "Air and water pollution equipment• means 

facilities, machinery, or equipment used to reduce or 

control water or atmospheric pollution or contamination by 

removing, reducing, altering, disposing, or storing 

pollutants, contaminants, wastes, or heat. The department of 

health and environmental sciences shall determine if such 

utilization is being made. 

(b) The department of health and environmental 

sciences• determination as to air and water pollution 

equipment may be appealed to the board of health and 

environmental sciences and may not be appealed to either a 

county tax appeal board or the state tax appeal board. 

However, the appraised value of the equipment as determined 
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by the department of revenue may be appealed to the county 

tax appeal board and the state tax appeal board. 

(3) "New industrial property" means any new industrial 

plant, including land, buildings, machinery, and fixtures, 

used by new industries during the first 3 years of their 

operation. The property may not have been assessed within 

the state of Montana prior to July 1, 1961. 

(4) (a) "New industry" means any person, corporation, 

firm, partnership, association, or other group that 

establishes a new plant in Montana for the operation of a 

new industrial endeavor, as distinguished from a mere 

expansion, reorganization, or merger 

industry. 

of an existing 

(b) New industry includes only those industries that: 

(i) manufacture, mill, mine, produce, process, or 

fabricate materials; 

(ii} do similar work, employing capital and labor, in 

which materials unserviceable in their 

eztracted, processed, or made fit 

natural 

for 

state 

use or 

are 

are 

substantially altered or treated so as to create commercial 

products or materials; or 

(iii 1 engage in the mechanical or chemical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the 1972 Standard 

Industrial Classification Manual prepared by the United 
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States office of management and budget. 

(5) New industrial property does not include: 

(a) property used by retail or wholesale merchants, 

commercial services of any type, agriculture, trades, or 

professions; 

(b) a plant that will create adverse impact on 

existing state, county, or municipal services; or 

(c) property used or employed in any industrial plant 

that has been in operation in this state for 3 years or 

longer; or 

(d) property otherwise classified as 

property. 

{6) "Canola seed oil processing 

facility" means a facility that~ 

class five 

and--paeltttging 

tat extracts oil from canola seeds, refines the crude 

oil to produce edible oil, and formulates and packages the 

edible oil into food products;, OR ENGAGES IN ANY ONE OR 

MORE OF THOSE PROCESSES. 

tbt--re!ines-erade-eaftola-o±r-~o-produee-~dibre-oi%-and 

£ormaiat@~--en~--paekages-the-@d~b%e-o~%-into-£ood-prodaets; 

tct--reEines-erade-eano%a-o±i-to-prodaee-@dible-oi%;-or 

tdt--formulaees-nnd-paekages--ed±ble--eanoia--oil--into 

'eed-prodaets. 

t6ti11 Class five property is taxed at 3\ of its 

market value." 

-4- HB 20 
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1 NEW SECTION. Section 2. Effective date. (This act] is 

2 effective on passage and approval. 

-End-
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HOUSE BILL NO. 20 

INTRODUCED BY DAILY, QUILICI, PAVLOVICH, LYNCH, 

D. BROWN, JACOBSON, HARRINGTON, MENAHAN, KILPATRICK, 

DRISCOLL, ADDY, KIMBERLEY, WHALEN, REHBERG, HANNAH, 

RAMIREZ, PATTERSON, MCDONOUGH, GLASER, STIMATZ, 

BLAYLOCK, KEATING, BISHOP, HAGER, REGAN, 

SIMON, COMPTON, ROTH, PHILLIPS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLASSIFY AS CLASS 

FIVE PROPERTY THE EQUIPMENT AND MACHINERY USED TO PROCESS 

ANB-PAeKASB CANOLA SEED OIL: AMENDING SECTION 15-6-135, MCA: 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-135, MCA, is amended to read: 

"15-6-135. Class five property description 

tazable percentage. (1) Class five property includes: 

(a) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations 

organized under the laws of Montana, except property owned 

by cooperative organizations described in subsection (l)(b) 

of 15-6-137: 

(b) air and water pollution control equipment as 

defined in this section; 

(c) new industrial property as defined in this 
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section; 

(d) any personal or real property used primarily in 

the production of gasohol during construction and for the 

first 3 years of its operation: 

(e) all land and improvements and all personal 

property owned by a research and development firm, provided 

that the property is actively devoted to research and 

development; 

(f) machinery and equipment used in electrolytic 

reduction facilitiesL 

(g) machinery and equipment used in canola seed oil 

processing and--paekaging facilities PROVIDED THAT THE 

OPERATORS OF SUCH FACILITIES EMPLOY A MINIMUM OF 25 

FULL-TIME EMPLOYEES AND LOCATE IN THE STATE OF MONTANA AFTER 

[THE EFFECTIVE DATE OF THIS ACT]. 

(2) (a) "Air and water pollution equipment" means 

facilities, machinery, or equipment used to reduce or 

control water or atmospheric pollution or contamination by 

removing, reducing, altering, disposing, or storing 

pollutants, contaminants, wastes, or heat. The department of 

health and environmental sciences shall determine if such 

utilization is being made. 

(b) The department of health and environmental 

sciences• determination as to air and water pollution 

equipment may be appealed to the board of health and 

-2- HB 20 
THIRD READING 
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environmental sciences and may not be appealed to either a 

county tax appeal board or the state tax appeal board. 

Howeve~, the appraised value of the equipment as determined 

by the department of revenue may be appealed to the county 

tax appeal board and the state tax appeal board. 

(3) "New industrial property" means any new industrial 

plant, including land, buildings, machinery, and fixtures, 

used by new industries during the first 3 years of their 

operation. The property may not have been assessed within 

the state of Montana prior to July 1, 1961. 

(4) (a) "New industry" means any person, corporation, 

firm, partnership, association, or other group that 

establishes a new plant in Montana for the operation of a 

new industrial endeavor, as distinguished from a mere 

expansion, reorganization, or merger of an existing 

industry. 

(b) New industry includes only those industries that: 

(i) manufaCture, mill, mine, produce, process, or 

fabricate mate~ials; 

(ii) do similar work, employing capital and labor, in 

which materials unserviceable in their natural 

ext·raCted, proceased, or lila de fit for 

substantially altered or treated so as to create 

products or materials; or 

state a·re 

use or are 

coaunercial 

(iii J engage in the mechanical or chemical 
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transformation of materials or substances into new products 

in the manner defined as manufacturing in the 1972 Standard 

Industrial Classification Manual prepared by the United 

States office of management and budget. 

(5) New industrial property does not include: 

(a) property used by retail or wholesale merchants, 

commercial services of any type, agriculture, trades, or 

professions; 

(b) a plant tl'lat will create adverse impact on 

existing st~te, county, or municipal services~ or 

(c) property used or employed in any industrial plant 

that has been in operation in this state for 3 years or 

longer; or 

(d) property otherwise classified as 

property. 

(6) "Canola seed oil processing 

facility" means a facility that~: 

class five 

aftd--poelt!lgiftg 

tat!Al extracts oil from canola seeds, refines the 

crude oil to produce edible oil, and formulates jlnd p;~ckagt:Os 

the edible oil into food pcoducts7, OR ENGAG&S IN ANY ON& OR 

MOR& OY THOS& PROC&SS&ST; AND 

(1;1) EMP):.Oli'S .AT LEAST 25 &MP!&Y&ES IN P. FULL-Tl~ 

CAPACITY. 

tbt--refines-erouie-ellftola-oH-t:o-prod.,ee~ed,ib}.e-oil-.and 

forlft12lates-and-paekaqes-t:he-edible-oil-irtt:o--fi>Od--p .. od12.et:s.,-
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1 tet--rerines-erade-eanoia-eil-to-prodaee-edibie-oilr-er 

2 tdt--fe~m~%ate~--and--paekage~--edib%e--eaneta-eit-iftto 

3 food-prod~et~T 

4 t6t11l Class five property is taxed at 3% of its 

5 market value ... 

6 NEW SECTION. SECTION 2. SEVERABILITY. IT IS THE 

7 INTENT OF THE LEGISLATURE THAT (THIS ACT) IS VOID UNLESS A 

8 NEW FACILITY EMPLOYING AT LEAST 25 EMPLOYEES IN THE 

9 PROCESSING OF CANOLA SEED OIL LOCATES IN THE STATE OF 

10 MONTANA AFTER (THE EFFECTIVE DATE OF THIS ACT). 

11 NEW SECTION. Section 3. Effective date. (This act I is 

12 effective on passage and approval. 

-End-

-5- HB 20 
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HOUSE BILL NO. 20 

INTRODUCED BY DAILY, QUILICI, PAVLOVICH, LYNCH, 

D. BROWN, JACOBSON, HARRINGTON, MENAHAN, KILPATRICK, 

DRISCOLL, ADDY, KIMBERLEY, WHALEN, REHBERG, HANNAH, 

RAMIREZ, PATTERSON, MCDONOUGH, GLASER, STIMATZ, 

BLAYLOCK, KEATING, BISHOP, HAGER, REGAN, 

SIMON, COMPTON, ROTH, PHILLIPS 

A BILL FOR AN ACT ENTITLED: ~AN-Ae~-~6--EbASSfP¥--AS--EbASS 

PiVB--PR6PHR~¥--~HE--BeHfPMBN~-ANB-MA€HfNER¥-BSE9-~6-PR6€BSS 

ANB-PA€KASE-€AN6bA-SEBB-6fb;-AMBNBfNS-SEE~f6N-i5-6-i35T-M€A; 

ANB-PR6VfBiNS-AN-fMMBBfA~B-BPPB€HVE-9A'l'B•~ "AN ACT REDUCING 

TO A SINGLE RATE THE PROPERTY TAX RATE ON CERTA:N PERSONAL 

PROPERTY; COMBINING PERSONAL PROPERTY CLASSES; REVISING 

COUNTY CLASSIFICATIONS AND DEBT AND LEVY LIMITATIONS OF 

LOCAL GOVERNMENTS, INCLUDING SCHOOL DISTRICTS; CLASSIFYING 

AS CLASS FIVE PROPERTY THE EQUIPMENT AND MACHINERY USED TO 

PROCESS CANOLA SEED OIL; IMPOSING A PRIVILEGE TAX ON THE 

EXTRACTION OF COAL AND ALLOCATING THE MONEY; PROVIDING A 

PRIVILEGE TAX CREDIT; PROVIDING WATER 30ND BACKING; REDUCING 

THE SEVERANCE TAX ON COAL TO l PERCENT; AMENDING SECTIONS 

7-l-2111, 7-3-1321, 7-6-2211, 7-6-4121, 7-6-4254, 7-7-107, 

7-7-108, 7-7-2101, 7-7-2203, 7-7-4201, 7-7-4202, 7-13-4103, 

24 7-14-236, 7-14~2524, 7-14-2525, 7-14-4402, 7-16:2327~ 

25 7-16-4104, 7-31~106, 7-31-107, 7-34-2131, 15-1-101, 
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15-6-135, 15-6-137' 15-6-138, 15-10-402, 15-24-1102, 

15-24-1103, 15-35-103, 19-11-503, 19-11-504, 20-9-343, 

20-9-406, ~20-9--107, AND 20-9-502, MCA; REPEALING SECTIONS 

15-6-139, 15-6<40, AND 15-6-146, MCA; AND PROVIDING AN 

EFFECTIVE DATE AND APPLICABILITY DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 12] r~quires the department of revenue to adopt 

rules to imp~ement a privilege tax on extraction of coal. :t 

is the i~cent of the legislature that the department adopt 

rules that address, at a minimum, reporting forms to be used 

by pe:sons :equ~red to pay the privilege tax on coal and 

other rules as may be necessary to implement and administer 

the tax on coal. 

BE IT ENAC~ED B' THE LEGISLATURE OF THE STATE OF MONTANA: 

{Refer to Third Reading Bill) 

s~rike everything after the enacting clause and insert: 

NEW SECTION. Section 1. Imposition and rate of 

privilege tax on coal. The rate of the privilege tax on coal 

is as follows: 

(1) After June 30, 1989, and before July 1, 1990: 

-2- HB 20 
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AS AI£NDED 
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Heating quality 

(Btu pe:- pound 

of cca 1): 

Under 7,000 

7, 000 ar'.d over 

Surface 

Mining 

16% of contract 

sales price 

24% of contract 

HB 0020/04 

Undergrc-u:--.d 

Minir.g 

21 cf co:1r::act 

sales pr1ce 

3% of cor.:ract 

sales price sales pr1ce 

(2) After June 30, 1990, and before July 1, l991: 

Heating q~ality 

(Btu per pound 

of coal): 

Under 7.000 

7,000 and over 

Surface 

M.in1ng 

12% ot contract 

sales price 

19% of contract 

sales price 

(3) After June 30, 1991: 

Heating quality 

(Btu pE'r pound 

of coal): 

Under 7,000 

7,000 and over 

Surface 

Mining 

9% of contract 

sales price 

14\ of contract 

sales price 

t-;E:W SECTION. Section 2. Definitions. 

Underg:-ound 

Minir,g 

2% of cc;;tract. 

sales price 

3\ of contract 

sales price 

Underground 

~.ini:--.g 

2% of cor.tract 

sales price 

3% of contract 

sales price 

As used in 

(sections through 18], the following definitions apply: 

-3- HS 20 
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(l) "Agree~ent'' rnea~s a signed contract that is valid 

under Montana law bet~een a coal mine operator and a 

purchaser or bro~er ~or the sale of coal that is produced in 

Montana. 

(2)(a) ''Base co~sumption :evel'' for a purchaser, except 

as prov1ded in subsection (2)(b), applies only for the term 

of an agreement in effect as of December 31, 1984, and means 

the lesser of: 

{i) the volume of coal purchased during calendar year 

1986 from all Montana coal mine operators; or 

(ii) the greater oE: 

(A) the arithmetic average volume of coal purchased 

during calendar years 1983 and 1984 from all Montana coal 

mine operatorsi or 

(B) 90% of the maximum tonnage provided for in any 

agreement executed prior to January 1, 1985, for which the 

highest scheduled minimum quantity of coal stipulated by the 

terms of the agreement as they existed on January 1, 198~, 

has not been purchased at any time during the term of the 

agreement, plus the arithmetic average volume of coal 

purchased during calendar years 1983 and 1984 from all 

Montana coal mine operators under all other agreements. 

(b) If the volume calculated in subsection (2)(a)(i) 

is less 

subsection 

than one-third of 

(2)(a)(ll), the basp 

-4-
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volume calculated in subsection (2}ta)(ii). 

(3) (a) Except as provided 1n SL.;.bsecticn (3)(b), "base 

production level" for a coal mine operator applies only for 

the term of an agreement in effect as cf December 31, 

and means the lesser of: 

198~, 

( ' i the arithmetic average volume of coal produced in 

Monta~a and sold to a purc~aser in calendar years 1983 and 

1984; or 

(ii) the volume of coal produced in Montana a~d s~ld to 

a purc~aser in ~986. 

{b) If the amount ca:culated in subsection {3)(a}{ii) 

is less than one-third of the amount calculated in 

subsection (3)(a)(i), the base production level is the 

amount calculated in subsection (3)(a)(i). 

(4) ''Broker'' means any person who resells Montana 

coal. 

{5) "Contract sales price'' means either the price of 

coal extracted and prepared for shipment f.o.b. mine, 

excluding that amount charged by the seller to pay taxes 

paid on production, or a price imputed by the depart~ent 

under [section 6). Contract sales price includes all 

royalties paid on production, no matter how such royalties 

are calculated. However, with respect to royalties paid to 

the government of the United States, tte state of Mcnta!la, 

or a federally recognized Indian tribe, the contract sales 
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price includes only: 

(a) for quarterly pe:~~es ending on and after 

September 30, 198-1, 15 ce~~s per ton plus 75% of the 

differe~1c~ between 15 ce --~ ?e~ ton and :he amount ot such 

feceral, state, and t:_=3- gcvernment royalties actually 

paid; 

(b) 

September 

for 

30, 

quarterly 

1985, 15 

?€<:. .JC s ending 

ce:::.s per ton 

on and after 

plus SOt of the 

difference between 15 ce~:s ;er to~ and the amount of such 

federal, stdte, and ~r-~a: govern~en: royalties actually 

paid; 

(c) for quarterly pe::..Jds ending on a~d after 

September 30, 1986, lS ce~:s per ton plus 25\ of the 

diffe:ence between 15 ce~ts pe: ton and the amount of such 

federal, sta:e, a11d tr_~a: government royalties actually 

paid; and 

(d) for quarterly pe:~2ds endi~g 

September 30, 1987, 15 ce~:s per ~on. 

on and 

(6) ''Department'' mea~5 t~e department of revenue. 

after 

(7) ''Energy conve~s:.c~ process'' includes any process 

by which coal in the solij s~ate is transformed into slurry, 

gas, electric energy, or a~y ~ther form of energy. 

(8) ''Incremental pr~3_c:ion'' means that quantity of 

coal prod~ced annually b}· a co3: mine ope~ator and sold to a 

qualifie~ purchaser tha: exceeds the base production level 
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of the coal mine operator for that p~rc~aser, but only to 

the extent the quantity of coal exceeds ~hat purchaser's 

base consumptlon level fro~ a:l M0ntana p:~d~cers. 

I 9 J "Produced'' means extr3~:ed f:c~ the earth. 

(10) "?urchaser'' ceans a 9~:s~n wno purchases or 

contracts to purchase Mcr.tana ~~a: d:~ect:y fro~ a coal mine 

operator or indirectly frco a oro~er a~d wr.o utilizes that 

coal in any industrial, corr..m-.;rc:..a:, or energy cor.version 

process. A coal broker or any other third party intermediary 

is not a purchaser ~~der t~e pr~vis~ons of [sections 1 

through 18]. 

(11) ''Qualified purchaser'' ~eans a purchaser whose 

purchases of Montana coal in ar.y g1ve:;. yea:- exceed his base 

consumption level. A purchaser of ~ontana coal who enters 

into a coal agreement with another purchaser or a broker 

that causes a reduction i~ the base co~sumption level of a 

purchaser is not a qualified p~rchaser. 

(12) ''Strip mining'' is defi~ed in 82-4-203 and includes 

''surface mining''. 

(13) ''Taxes paid on product1on'' includes any tax paid 

to the federal, state, or local governments upon the 

quantity of coal produc~d as a function o: either the volume 

or the value of producti0n and does not include any tax upon 

the value of mining ~quipment, machinery, or buildings and 

lands, any tax upon a p~r~on's ~e: income derived in wl1ole 
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or in part from the sale of coal, or any :icense fee. 

(14) ''Ton'' means 2,000 pounds. 

(15) ''Underground mining'' rneans a coal mining method 

uti:~z~ng shafts and tunnels and as f~rther defined in 

82-4-:03. 

'-;2'~, s~cTIO!<. Section 3. Quarterly statement and 

payment of tax. Each coal mine operator shall compute the 

privilege :ax d~e on eac~ quarter-year's worth of productio~ 

on for~s prescribed by the departmen:. ?he statement shall 

indi~~te the tonnage produced, the average Btu value of tne 

prod:..~ct:..ar., the cJntract sales price received for the 

prod~ction, a~d such other infcrma~ion as the departmen: may 

require. Each coal mine operator shall provide a state~ent 

of tte tons of coal sold to each purchaser for the quarter. 

The compieted form in duplicate, with the tax payment, rn~st 

be de:ive~ed to the department net later than 30 days 

following the close of the quarter. The form must be signed 

by the operator if the operator is a~ individual or by an 

officer of the coal mine operator if the operator is a 

business entity. A person operating ~ore than one coal min~ 

in this state mdy include all of his mines in one statement. 

The department mdy grant a reasonable extension of time for 

filing statements and payment of taxes due upon good cause 

sho~o.~n therefor. 

NEW SECTION. Section 4. Penalty for delinquent tax. 
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The departme~t shall add to the amount of all de:1nquent 

privilege taxes a penalty of 10\ of the de:inq~ent amount 

9lus interest dt the rate of 1\ per mc~~n or fraction 

':f'.ereof computed en the total amount of pr:.~.·.:.lege t3.x and 

penalty. rnterest must be computed from the date the 

p:ivilege tax was due to the date of payrr,ent. :'he Jepartment 

s~ail mail to the person required to file a q~arterly report 

and pay any privilege tax, a letter setting fortr. t~e amount 

of tax, pena:ty, and interest due, and =~e le:~er must 

~~rther contain a statement that if payme~t is not ffiade, a 

warrant for distraint may be filed. The pe~a::y arnou~t 

be waived by the department if reaso~ao:e ca~se for 

failure or neglect to file the quarterly stat~~ent 

provided to the department. 

may 

the 

is 

NEW SECTION. Section 5. Annual testing of samples. 

The Montana state bureau of mines and geo:cgy shall test 

coal production subject to [sections 1 through 18] and may 

make rules governing the collection of test da:a. A person 

subject to [sections 1 through 18) shall s~bmit to the 

bureau on or before August 1 each year a sanple of mine-run, 

''as is'' coal from each minP producing that year. Additional 

samples must be submitted at the request of the bureau. The 

bureau shall compute the Btu per pour.d of each sample 

received and forward this informatior. :.;J t:'"'.e department 

prior to SP~ltember 1 each year. 
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NEW SECTIOJ-;. Section 6. When value of coal may be 

imputed-- procedure. \:) :he department may or shall at t.r.t: 

request of t~~ ~axpaye~ l~pute a value to the coal tha: 

approximdtes ~a~~et val~e t.~.b. mine in a case where: 

(a) the ope~a~~: of a cca: mine is using the produced 

coal in an ene~~y-ccnversicn cr other manufacturing process; 

(b) t~e c~~~ator of a coal mine refines the coal by 

drying, cleaning, .:-r ;)the~ processing designed to imprc·ve 

the quality of ~~e coal; 

(c) a pe~s2~ se::s c0al ander a contract that is ~c: 

an arm's-length agreexent; or 

(d) a pe:s~~ ~e;iects or refuses to file 

under 15-23-70: o~ a stateQent and tax 

[sections 1 throJ;h 18 

(2) For purposes o: suosection (l)(b), 

a staterr.er.: 

return ur.de~ 

"market val.\..!e 

f.o.b, mine'' reeans the value of the coal subsequent to 

primary and sec~ndary crusting but prior to dryi~;, 

cleaning, or other processir.g. 

(3) When :.:r.puting value, the department may apply t:-.t? 

factors used by tte federal government under 26 U.S.C., 

section 613, or that provis1on as it may be labeled cr 

amended, in deterTtining gross income from mining or the 

department nay apply ar.y other or additional criteria it 

consider3 apprcprl~:e. Each subject taxpayer shall upc~ 

request by t~e depart~en~ furnish a copy of its federal 
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income tax return, with any amendments, filed for the year 

in which the value of coal is being imputed and copies of 

the contracts under wh~ch it is sel~ing coal at the time. 

When the department's estimate cf market value is contested 

1n any proceeding, the burde~ of proof 1s on the contesting 

pa•ty. 

NEW SECTION. Section 7. Disposal of privilege taxes. 

(1) Privilege taxes collected under :sec~ions 1 through 12) 

must be allocated according to the provisions in effect on 

the date the tax is due. 

(2) Privilege taxes collected under the provisions of 

[sections 1 through 12] are allcca~ed as follows: 

(a} 12\ to the highway reconstruction trust fund 

account in the state special revenue fund; 

(b) 7.6% to the state spec~a: revenue fund to the 

credit of the education trust f~nd account; 

(c) 6.65\ to the credit of the local impact account; 

(d) 3.8\ to the state special reven~e fund for state 

equalization aid to public schools of the state; 

(e) 0.38% to the state specia: reven~Le fund to the 

credit of the county land planning account~ 

(f) 0.475\ to the credit of the renewable resource 

development bond fund; 

(g) 1.9\ to a nonexpendable trust fund for the purpose 

of pdrks acquisition or md~~gement, protection of works of 
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art in the state capitol, and other cultural and aesthetic 

projects. Income from this trust fund must be appropriated 

as fellows: 

(i) one-third for protection of works of art ir. tr.e 

s:ate cap~:cl and other c~ltural and aesthetic projec:s; a~d 

liiJ c...,·o-thirds Eo• the acquisition, developrr.e~:, 

operatic~, and maintenance of any sites and areas descr~bed 

'n 23-1-102; 

(h) 0.38% to the state special revenue fund t~ t~e 

cred:t of the state library commission for the purposes cf 

providing basic library services for the residents cf a:: 

co'....lnties thro:Jgh library federations and for payment of ::-:e 

costs of participating in regional and national networ<:~g: 

(i) 0.19% to the state special revenue fund ior 

conservation districts: 

(j) 0.475% to the debt service fund type to the credit 

of the water development debt service fund; 

(k) 0.76% to the state special reven~e fund f=r the 

Montana Growth Through Agriculture Act; 

(1) to the coal privilege tax bond fund crea<:Ed bv 

(section 17], 50% of the total privilege tax collections. 

The state treasurer shall from time to time transfer to the 

general fund all money in the coal privilege tax bond fund 

in excess of the amount necessary to meet all principal and 

interest payments l)ll bonds payable from the coal privilege 
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tax bond fund and to satisfy the requirements of the genera~ 

resol~tion pursuart to which the bonds were issued. 

(m) all other revenues from privilege taxes collected 

unde: the provisio~s of [sections 1 through 12] to the 

credit of the general fund of the state. 

~EW SECTIQ_~ ~- Section 8. Deficiency assessment 

hearing -- interest. (1) When the department determines that 

the amount of tax due is greater than the amount disclosed 

by a return, it shall mail to the taxpayer a notice of :he 

additional tax proposed to be assessed. Within 30 days after 

mailing of the notice, the taxpayer may file wi~h t~e 

department a written protest against the proposed additio~al 

tax, setting forth the grounds upon which the protest 1s 

based, and may request in his protest an oral hearing or a:-: 

opportunity to present additional evidence relating to his 

tax liability. If no protest is filed, the amount of the 

additional tax proposed to be assessed becomes final upo~ 

the expiratio~ of the 30-day period. If a protest is filed, 

the department shall reconsider the proposed assessment and, 

if the taxpayer has so requested, shall grant the taxpayer 

an oral hearing. After consideration of the protest and the 

evidence presented at any oral hearing, the department's 

action upon the protest is final when it mails notice of i~s 

action to the taxpayer. 

(2) When a deficiency is determined and the tax 
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becomes final, the departnent s~a:l mail a notice and demand 

for payment to the taxpayer. The tax is due ar:d paydble at 

the expiration of 10 days fro~ ~he date of the notice and 

demand. Interest on any de~ic~e~cy assessment bears interest 

until paid at the rate of 1% a ~onth or fraction thereof, 

computed from the original d~e ~ate of the return. 

NEW SSCTION. Section 9. Credit for overpayment 

interest on overpayment. (~) :E the department determines 

that the amount of tax, pe~alty, or interest due for any 

yea: is less tnan the a~=L~t paid, the amount of the 

overpayment must oe c~edited against any tax, penalty, or 

interest then due from the raxpaye: and the balance refunded 

to the taxpayer or its s~ccess~r through reorganization, 

merger, or consolidatio~ or to its shareholders upon 

dissolution. 

( 2) Except as provided 1r. subsection (3), interest 

must be allowed on overpay~e~ts at the same rate as 1s 

charged on deficiency assessmen~s provided in [section 8] 

due from the due date of t~e return or from the date of 

overpayment (whichever date is later) to the date the 

department approves refunding Q[ crediting of the 

overpayment. 

{3) (a] Interest m~y not accrue during any period the 

processttH) of a claim fer refu:1d is delayed more than 30 

days by reason of failure of the taxpayer to furnish 

-1~- HB 20 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0020/04 

information requested by the department for the purpose of 

verifying the amount of the overpayment. 

(b) No interes: may be allowed: 

( i) if the overpayment is refunded within 6 months 

from the da:e the ~et~rn is due or from the date the return 

is filed, whicheve: is later; or 

(ii) if the arn0~~~ of interest is less than $1. 

{c) A payment not ~ade ir.cident to a bona fide a~d 

orderly discharge of an actual tax liability or one 

reasonably assumed :.o be imposed by this law may not be 

considered a~ overpay~ent with respect to which interest is 

allowable. 

NEW SECT:ON. Section 10. Statute of limitations. ( l ) 

Except as otherw:se p~ovided in this section, no deficiency 

may be assessed or collected with respect to the year for 

which a return is ~iled unless the notice of additional tax 

proposed to be assessed is mailed within 5 years from the 

date the ret~rn was filed. For the purposes of this secticn, 

a return filed before the last day prescribed for filing is 

considered as filed ~n the last day. If the taxpayer, before 

the expiration of the period prescribed for assessment of 

the tax, consents in writing to an assessment after that 

time, the tax may be assessed at any time prior to the 

expiration of the period agreed upon. 

{2) No re~u~d or credit may be allowed or paid with 
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respect to the year for which a return is filed after 5 

years from the last day prescribed for filing the return or 

after 1 year from the da~e of the overpayment, whichever 

period expires later, unless before the expiration of the 

period the taxpayer files a claim cherefor or the departme~t 

has determined the existence 8f t~e overpayment and has 

approved the refund or credit thereof. If the taxpayer has 

ag~eed in writing under the provisions of subsectio~ (l} to 

extend the time within which the department may p:2pase a~ 

additional assessment, the period within which a claim fa: 

refund or credit may be filed or a credit or ref~~~ a:lowed 

if no claim is filed is automatica:ly extended. 

(3) If a return is required to be filed a~d the 

taxpayer fails to file the return, the tax may be assessed 

or an action to collect the tax may be brought at a~; time. 

If a return is required to be filed and the taxpaye: files a 

fraudulent return, the 5-year period provideC :cr in 

subsection (l) does not begin until discovery of t~e frau~ 

by the department. 

NE:W SECT !ON. Section 11. Penalties for neglect or --·-------

false statement. A person who fails, neglects, or refuses to 

file any statement required under [sections 1 through 181 or 

who makes a false statement commits g. misdemeanor. A person 

convicted undt•r this section shall be fined not to exceed 

$1,000 or be imprisoned in the county jail for any term nol 
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NEW SECTION. Section 12. Ru1emaking 

department may adopt rules necessary for 

property under [sections 1 through 18]. 

HB 0020/04 

authority. 

the taxation 

The 

of 

NEW SECTION. Section 13. New coal production 

incentive tax credit allowed-~ application limited. (1) A 

coal mine operator is entitled to a new coa: production 

incentive tax credit against the tax imposed u~der [section 

1] of: 

(a) 40\ for incremental produc~icn sold after :Jne 30, 

1988, and before July 1, 1990; and 

{b} 25% for incremental production sold after June 30, 

1990, and before July l, 1991. 

(2) A coal ffilne operator is entitled to a new coal 

production incentive tax credit against the tax imposed 

under [section l] on incremental production for the entire 

term of an agreement, except as provided in s~bsection (3), 

and is entitled to adjustment of the base consumption level 

and the base production level, as defined in [section 2], if 

the incremental production resulted from coal pu,chases 

under: 

(a) an existing agreement that was extended after 

December 31, 1984, and before July 1, 1991, for at least a 

5-year period; or 

{b) a new dgreement that was executed after Decerr.ber 
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(3) No credi: ~dY be c~aimed for coal 

to January 1, ~385. 

:-<EW SEc~:_uo<. Section 14. Calculation 

HB 0020,'0-1 

produced prior 

and application 

of credit. (:) 7~e amo~~t of new coal production ince~tive 

tdx credit that a coal mine operator may claim against ~~~ 

tax imposed i~ [se~tio~ 1} is calculated by: 

(a) dete~~:ni~g the incremental production for eac~ 

hi5 qualified p~rc~asers that was produced during a calenda~ 

yea~; 

[b) dis:r~b~~ing the incremental production among ~~e 

quarters i~ the calendar year in the same proportion as c~e 

tota: volume of coal sold each quarter to each respect1ve 

purchaser and SJ;r'wTling t:,e amounts for all purchasers :o 

determine the coal rni~e ~perator's incremental product~o~ 

for each quarter; 

(c) dete:~ining the arithmetic average privilege tax 

per ton calculated prior to application of the credit o~ 

coal sold to each q·J.alified purchaser each quarter durin-; 

the calendar year; 

(d) multiplying tte incremental production for a 

quarter for a p~rchaser by the average privilege tax per to~ 

for that purchaser and multiplying the total by :r.e 

appropriate pe:ce~:age as provided in [section 131 for eac~ 

quarter; a;1d 
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I e) totaHng the amount so calculated 

qualified purchasers for all four quarters of the 

year. 

for all 

calendar 

{2) Whe~ filing the quarterly statement requir~d in 

[section 3], a cca: rr.::--,e opera::or may claim against the coal 

privilege tax ca~c~lated for that quarter an amount equal to 

25% of the new coal production incentive tax credit allowed 

on incremental prod~ction tha= occurred during the previous 

calendar year. 

( 3) If in a~y calendar year a purchaser exceeds his 

base consumptio~ leve: and he has purchased from more than 

one Montana coa: ~:~e operator during the year, the credit 

on the increme~:a: prod~ction must be divided among the 

operators on a pre :a~a basis. To determine each coal mine 

operator's pro ra:a share of the tax credit, each operator 

shall divide his i~c~e~ental production by the sum of all 

coal mine opera:ors' 

purchaser and ~ultip:y the 

incremental 

quotient 

production for that 

by the purchases in 

excess of the base consumption level for that purchaser. 

(4) Neither a coal mine operator nor a purchaser is 

entitled to a direct payment for the credit allowed in 

[section 13]. A credit terminates if not taken during the 

year following the year in which the incremental production 

occurred. 

(5) Each coa~ ~ine operator shall reduce the delivered 
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price of coal sold to each qualified purchaser by an amount 

equal to the credit received on incremental production sold 

to that purchaser. 

NEW SECTION~ Section 15. Reporting requirements for 

credit-- duty of department. (1) Every Montana coal mine 

operator shall provide to the department: 

(a) on or before September 30, 1989, a list showing 

the amount of coal produced and sold in calendar years 1983 

a~d 1984 to every purchaser, including purchasers who 

obtained coal from the coal rn~ne operator through a bro~er; 

and 

(b) witt the q~a~terly state~ent required by [section 

31, a list of the n~moer of tons produced and sold to every 

purchaser during the quarter and the privilege tax 

calculated prior to the application of the credit on these 

tons. 

( 2) To 

[section 13~, 

department: 

be eligible for the tax credit provided for in 

a coal nine operator shall furnish to the 

(a) on or before September 30, 1989, copies of all 

existing coal sales agreements; 

(b) with the quarterly statement required by (section 

J], a copy of any new coal sales agreements or extensions of 

existing agreements executed during the quarter; 

(c) on or before January Jl of each year: 
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(i) a list of incremental production for all qualified 

purchasers during the previous calendar year; 

(ii) a written statement from each qualified purchaser 

verifyi~g the volume of coal purchased in that year from all 

Montana coal mine operators; and 

1 iii) the necessary information on incremental 

production purchased through a broker to verify that the 

incre~en:al production did not cause a reduction in the base 

consu~ptlOn level of any other purchaser of Montana coal; 

and 

(d) any other data, reports, evidence, or production 

data tha: may be necessary for the department to determine 

whether a purchaser is a qualified purchaser and the base 

consuxption level for each purchaser. 

(3) By January l, 1990, the department shall prepare 

and publish for informational purposes only an ·u.naudited 

compilation of the base production level for each coal m1ne 

operator and a compilation of the base consumption level for 

each purchaser. 

(4) Any coal mine operator or purchaser may, for the 

purpose of determining the eligibility of coal production 

for the new production incentive tax credit, file with the 

department a petition for a declaratory ruling as provided 

in 2-4-501. The department shall issue a ruling on the 

petition within 90 days of the date the petition was filed 
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with the department. 

NEW SECT lOt;. Section 16. Returns and taxpayer 

information open to public inspection -- certain exceptions. 

(1) All inEor~at12~ f1led with the department in accordar.c2 

with [sectio~ ~5] is public record and open to public 

inspection, except the i~formation required under [sectio~ 

15 ( l) (b) J and :he coal sales agreements specified 

[sec:io:1 :.5~2) (a) and {2) (b) J. 

(2) Except during proceedings before the state tax 

appeal beard pursuant to 15-2-201, the information requ~re~ 

under [section l5(l){b)] and the coal sales agreemer.:5 

specified in [section l5(2)(a) and (2)(b)] are open D 

inspection only ~pon the order of the governor, under rules 

to be prescribed by the department, or upon order of a court 

of competent jurisdiction. 

NEW SECTION. Section 17. Creation of coal privilege 

tax bond fund -- pledge of tax authorization of coal 

privilege tax bonds. (1) There is a coal privilege tax bvnd 

fund in which rr.ust be deposited the amount set forth in 

[section 712)(1)]. 

(2) The money deposited in the coal privilege tax bond 

fund is pledgee to and secures the payment of principal of 

and interest o~ all state of Montana coal severance tax 

bonds issued pursua~t to Title 17, chapter 5, part 7, and 

coal privilege tax bonds authorized by this section. 
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(3) The board of examiners, upon approval of the 

legislature as provided in Title 17, chapter 5, part 7, may 

issue and sell coal privilege tax bonds for the purposes and 

subject to the terms and conditions for the issuance of coal 

severance tax bonds se: forth in Title 17, chapter 5, part 

7. 

(4) All bonds issued pursuant to Title 17, chapter 5, 

part 7, 

including 

778, Laws 

after [tMe effective date of this section], 

those bonds authorized to be issued by House Bill 

of 1989, are called ''state of Montana coal 

privilege tax bonds", and the money in the coal privilege 

tax bond fund is pledged to pay the principal of and 

interest on the bonds. 

(S) For tt'.e f::U:poses of Title 17, chapter 5, part 7, 

deposits into the coal privi:ege tax bond fund must be 

treated as deposits into the coal severance tax bond fund. 

NEW SECTION. Section 18. Continued tax deposit. The 

legislature shall provide for the continued assessment, 

levy, and collection of the privilege tax and for the 

deposit of that revenue into the coal privilege tax bond 

fund that, together with other revenue, assets, and money as 

may be deposited to one or more special bond funds pledged 

for the benefit of the coal severance tax bonds or the coal 

privilege tax bonds, will be sufficient to produce an amount 

that is necessary to pay, when due, the annual debt service 
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charges on all outstanding bond5 payable from the coal 

privilege tax bond fund. 

Section 19. Section 7-1-2111, MCA, is amended to read: 

•7-1-2111. Classification of counties. (1) For the 

purpose of regulating the compensation and salaries of all 

county officers, not otherwise provided for, and for fixing 

the penalties cf officers' bonds, the several counties of 

this state shall be classified according to that percentage 

of the true and full valuation ~f the property therein upon 

which the tax levy is made, except for vehicles subject to 

taxation under 61-3-504(2), as follows: 

(a) f1rst class--all counties having such a taxable 

valuatio~ of $50 mi~~ion or over; 

(b) second class--all counties having such a taxable 

valuation of more than $30 million and less than SSO 

millioni 

(c) third class--all counties having such a taxable 

valuation of more than $20 million and less than $30 

million; 

(d) fourth class--all counties having such a taxable 

valuation of more than Sl5 million and less than $20 

million; 

(e) fifth class--all counties having such a taxable 

valuation of more than $10 million and less than $15 

million; 
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(f) sixth class--all counties having such a taxable 

valuation of more than ~5 million and less than $10 million; 

(g) seventh class--all counties having such a taxable 

valuation of less than $5 million. 

(2) As used in this section, taxable valuation means 

the taxable value of taxable property in the county as of 

the time of determination plus: 

(a) that portion of the taxable value of the county on 

December 31, 1981, attributable to automobiles and trucks 

having a rated capacity of three-quarters of a ton or less; 

(b) that portion of the :axable value of the county on 

December 31, 1989, attributable to automobiles and trucks 

having a rated capacity of more than three-quarters of a ton 

but less than or equal to 1 toni 

(c) the amount of interim production and new 

production taxes levied, as provided in 15-23-607, divided 

by the appropriate tax rates described in l5-23-607(2)(a) or 

(2)(b) and multiplied by 60\; a~d 

(d) the amount of value represented by new production 

exempted from tax as provided in 15-23-612; and 

(e) 6\ of the total taxable value of the county on 

December 31, 1990." 

Section 20. Section 7-3-1321, MCA, is amended to read: 

•7-3-1321. Authorization to incur indebtedness 

limitation. (l) The consolidated municipality may borrow 
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money or issue bonds for any municipal purpose to the exte:1t 

and ~n the manner provided by the constitution and laws of 

Montana for the borrowing of money or issuing of bonds by 

c~u11~ies and cities and towns. 

(2) The municipality may not become indebted in a~y 

ma~ner or for any purpose to an amount, includihg existing 

ir..debted:iess, in the aggregate exceeding 28~ 29.8% of the 

taxable value of the taxable property therein, as 

ascertain~d by the last assessment for state and county 

taxes prior to incurring such indebtedness. A:l warrants, 

bonds, or obligations in excess of such amouht given by o~ 

on behalf of the municipality shall be void.'1 

Section 21. Section 7-6-2211, MCA., is ame:1ded to read: 

•7-6-2211. Authorization to conduct county business on 

a cash basis. (1} In case the total indebtedness of a 

county, lawful when incur~ed, exceeds the limit of ~3% 24.5% 

estdolished in 7-7-2101 by reason of great diminution of 

taxable value, the county may conduct its busi~ess affairs 

·.Jn a cash basis and pay the reasonable and necessary current 

expenses of the county out of the cash in the county 

treasury derived from its current revenue and under such 

restrictions and regulations as may be imposed by the board 

of county co~~issioners of the county by a resolution duly 

adopted and included in the minutes of the board. 

(2) Nothing in this section restricts the right of the 
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board to make the necessary tax levies far interest and 

sinking fund purposes, and nothing in this section affects 

the right of any creditor of the county to pursue any remedy 

now given him by law to obtain payme~t of his claim.'' 

Section 22. Section 7-6-4121, MCA, is amended to read: 

•J-6-4121. Authorization to conduct municipal business 

on a cash basis. (1) In case the total indebtedness of a 

city or town has reached i~~ :B.l% of the total taxab~e 

value of the property of the city or town subject to 

taxation, as ascertained by the last assessment for state 

and county taxes 1 the city or town ~ay conduct its affairs 

and business on a cash basis as provided by subsection {2). 

(2) (a) Whenever a city or town is conducting its 

business affairs on a cash basis, the reasonable and 

necessary current expenses of the city or town may be paid 

out of the cash in the city cr town treasury and derived 

from its current rever::.J.es, under such restrictions and 

regulations as the city ur tC¥~o'r. council may by ordinance 

prescribe. 

(b) In 

city or town 

the event that pay~ent is made in advance, the 

may require a cash deposit as collateral 

security and indemnity, equal in amount to such payment, and 

may hold the same as a special deposit with the city 

treasurer or lawn clerk, in package form, as a pledge for 

the fulfillmc11t and pe:formance of the contract or 
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obligation for which the advance is made. 

(c) Before the payment of the current expenses 

mentioned above, the city or town council shall first set 

apart sufficie~t money to pay the interest upon its legal, 

valid, and outstanding bonded indebtedness and any sinking 

funds therein provided for and shall be authorized to pay 

all valid claims against funds raised by tax especially 

authorized by law for the purpcse of paying such claims.'' 

Section 23. Section 7-6-4254, MCA, 1s amended to read: 

•J-6-4254. Limitation on amount of emergency budgets 

and appropriations. (1) The total of all err.ergency budgets 

and appropriations made thereir. in any or,e year and to be 

paid from any city fund may not exceed 38% 3946% of the 

total amount which could be produced for such city fund by a 

maximum levy authorized by law to be made for such fund, as 

shown by the last completed assessment rol~ of the co~nty. 

(2) The term ''taxable property'', as used herein, mea~s 

the percentage of the value at which such prope:ty is 

assessed and which percentage is used for the purposes of 

computing taxes and does not mean the assessed value of such 

property as the same appears on the assessment roll." 

Section 24. Section 7-7-107, MCA, is amended to read: 

•1-1-101. Limitation on amount of bonds for 

city-county consoliddted units. {1) Except as provided in 

7-7-108, no city-county consolidated local government may 
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issue bonds for any purpose which, with all outstanding 

indebtedness, may exceed 39' 41.5% of the taxable value of 

the property therein subject to taxation as ascertained by 

the last assessment for state and county taxes. 

(2) The issuing of bonds for the purpose of funding or 

refunding outstanding warrants or bonds is not the incurring 

of a new or additional indebtedness but is merely the 

changing of the evidence of outstanding indebtedness.H 

Section 25. Section 7-7-108, MCA, is amended to read: 

•7-7-108. Authorization for additional indebtedness 

for water or sewer systems. (l) For the purpose of 

constructing a sewer system or procuring a water supply or 

constructing or acquiring a water system for a city-county 

consolidated government which shall own and control such 

water supply and water system and devote the revenues 

therefrom to the payment of the debt, a city-county 

consolidated government may incur an additional indebtedness 

by borrowing money or issuing bonds. 

{2) The additional indebtedness which may be incurred 

by borrowing money or issuing bonds for the construction of 

a sewer systPm or for the procurement of a ~ater supply or 

for both ~•uch purposes IndY not in the aggregate exceed 10\ 

over and ab.,ve the 3~Hr 41."1\ referred to in 7-7-107 of the 

taxable Vdill(' of the propf' r t y therein subject to taxation as 

asce:taint·d by the last n.ssessment for state and county 

-29- HB 20 

1 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0020/0-1 

taxes." 

Section 26. Section 7-7-2101. MCA, is amended to <ead: 

•1-1-2101. Limitation on amount of county 

indebtedness. {1) No county may become indebted in ally 

manner or for any purpose to an amount, including existing 

indebtedness, ir. the aggregate exceeding i:3% 24.5\ of the 

total of the taxable val·..1e of the property therein subject 

to taxation, plus the amount of interim production and new 

production taxes levied divided by the appropriate tax rates 

described in l5-23-607(2)(a) o< (2)(b) and multiplied by 

60\, plus the amount of value represented by new production 

exempted from tax as provided in 15-23-612, as ascertained 

by the last assessment for state and county taxes previous 

to the incurring of such indebtedness. 

(2) No cou~ty may incur indebtedness or liability for 

any single purpose to an amount exceeding $500,000 without 

the approval of a majority of the electors thereof voting at 

an election to be provided by law, except as provided in 

7-21-3413 and 7-21-3414. 

( 3) Nothing in this section shall apply 

acquisition of conservation easements as set forth in 

76, chapter 6.'' 

to the 

Title 

Section 27. Section 7-7-2203, MCA, is amended to read: 

"7-7-2203. Limitation 

indebtedness. (l) Except as 

on amount 

provided in 

-30-
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through (4}, no county may issue general obligation bonds 

for any purpose which, with all outstanding bonds and 

warrants except county high school bonds and emergency 

bonds, will exceed ~~.rs% ~ of the total of the taxable 

value of the property therein, plus the amount of interim 

prod~ction and new production taxes levied divided by the 

appropriate tax rates described in 15-23-607(2)(a) or (2)(b) 

and multiplied by 60\, plus the arno~nt of value represented 

by new production exempted from tax as provided in 

15-23-612, to be ascertained by the last assessment for 

state and county taxes prior to the proposed issuance of 

bends. 

(2) In addition to the bonds allowed by subsection 

(1), a cour.ty may issue bonds which, with all outstanding 

bonds and warrants, will not exceed %~o~5' 29.5% of the 

total of the taxable value of the property in the county 

subject to taxation, plus the amount of interim production 

and new production taxes levied divided by 

tax rates described in 15-23-607(2)(a) 

the 

or 

appropriate 

(2)(b) and 

multiplied by 60%, plus the amount of value represented by 

new production exempted from tax as provided in 15-23-612, 

when necessary to do so, for the purpose of acquiring land 

for a site for county high school buildings and for erecting 

or acquiring buildings thereon and furnishing and equipping 

the same for county high school purposes. 
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(3) In addition to the bonds allowed by subsections 

(l) and (2), a county may issue bonds for the construction 

or improvement of a jail which will not exceed ±ioS% ~3.3% 

of the taxable value of the property in the county subject 

to taxation. 

(4) The limitation in subsection (1) does not apply to 

refunding bonds issued for the purpose of paying or retiring 

county bonds lawfully issued prior to January 1, 1932, or to 

bonds issued for the repayment of tax protests lost by the 

county." 

Section 28. Section 7-7-4201, MCA, is amended to read, 

"7-7-4201. Limitation on amount of bonded 

indebtedness. (1} Except as otherwise provided, no Clty or 

town may issue bonds or incur other indebtedness for any 

purpose in an amount which with all outstanding and unpaid 

indebtedness will exceed iS% 29.8% of the taxable value of 

the property therein subject to taxation, to be ascertained 

by the last assessment for state and cou~ty taxes. 

(2) The issuing of bonds for the purpose of funding or 

refunding outstanding warrants or bonds is not the incurring 

of a new or additional indebtedness but is merely the 

changing of the evidence of outstanding indebtedness. 

(3) The limitation in subsection (1} does not apply to 

bonds issued for the repayment of tax protests lost by the 

city or town.•• 
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Section 7-7-~202, MCA, is amended to read: 

Special provisions 

(1) Notwithstanding 

relating to water and 

the provisions of 

the purpose of constructing a sewer system, 

procuring a water supply, or constructing or acquiring a 

water system for a city or town which owns and controls the 

water supply and water system and devotes the revenues 

therefrom to the payment of the debt, a city or town may 

incu: an additional indebtedness by borrowing money or 

issuing bonds. 

(2) The additional total indebtedness that may be 

incurred by borrowing money or issuing bonds for the 

construction of a sewer system, for the procurement of a 

water supply, or for both such purposes, including all 

indebtedness theretofore contracted which is unpaid or 

outstanding, may not in the aggregate exceed 55\ over and 

above the ~8% 29.8%, referred to in 7-7-4201, of the taxable 

value of the property therein subject to taxation as 

ascertained by the last assessment for state and county 

taxes." 

Section 30. section 7-13-4103, MCA, is amended to 

read: 

•J-13-4103. Limitation on indebtedness for acquisition 

of natural gas system. The total amount of indebtedness 

authorized to be contracted in any form, including the 
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then-existing indebtedness, must not at any time exceed l~% 

18.1% of the total taxable value of the property of the city 

or town subject to taxation as ascertained by the last 

assessment for state and county taxes.•• 

Section 31. Section 7-14-236, MCA, is amended to read: 

•7-14-236. Limitation on bonded indebtedness. The 

amount of bonds issued to provide funds for the district and 

outstanding at any time shall not exceed iS~ 29.8% of t~e 

~axable value of taxable property therein as ascertained by 

the last assessment for state and county taxes previous to 

the issuance of such bonds. 1
' 

Section 32. Section 7-14-2524, MCA, is amended :o 

~ead: 

•7-14-2524. Limitation on amount of bonds issued -­

excess void. (1) Except as otherwise provided hereafter a~d 

in 7-7-2203 and 7-7-2204, no county shall issue bonds which, 

with all outstanding bonds and warrants except county high 

school bonds and emergency bonds, will exceed Zio~S' !£! of 

che total of the taxable value of the property therein, plus 

the amount of interim production and new production taxes 

levied divided by the appropriate tax rates described i~ 

15-23-601(2)(a) or (2)(b) and multiplied by 60\, plus the 

amount of value represented by new production exempted from 

tax as provided in 15-23-612. The taxable property and the 

amou~t of interim production and new production taxes levied 
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shall be ascertained by the last assessment for state and 

county taxes prior to the issuance of such bonds. 

(2) A county may issue bonds which, ~:th all 

outstanding bonds and warran~s except county high school 

bonds, will exceed ilo~5~ ll! b~t will not exceed ~~.5% 24% 

of the total of the taxable value of such property, plus the 

amount of interim production and new production taxes levied 

divided by the appropriate tax rates described in 

l5-23-607(2)(a) or (2)(b) and multiplied by 60%, plus the 

areount of value represented by new production exempted from 

tax as provided in 15-23-612, when necessary for the purpose 

of replacing, rebuilding, or repairing county buildings, 

br~dges, or highways which have been destroyed or damaged by 

an act of God, disaster, catastrophe, or accident. 

{3} The value of the bonds issued and all other 

outstanding indebtedness of the county, except county high 

school bonds, shall not exceed zr.s% ~ of the total of the 

taxable value of the property within the county, plus the 

amount of interim production and new production taxes levied 

d1vided by the appropriate tax rates described in 

l5-23-607(2)(a) or (2)(b) and multiplied by 60%, plus the 

amount of value represented by new production exempted from 

tax as provided in 15-23-612, as ascertained by the last 

preceding general assessment.•• 

Section 33. Section 7-14-2525, MCA, is ame,lded to 
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read: 

"7-14-2525. Refunding agreements and refunding bonds 

authorized. (1) Whenever the total indebtedness of a county 

exceeds ~275% I!! of the total of the taxable value of the 

property therein, plus the amount of interim production a~d 

new production taxes levied divided by the appropLiate tax 

rates described in l5-23-607(2)(a) o< (2)(b) and ~ultiplied 

by 60%, plus the amount of value represented by ne~ 

production exempted from tax as provided in 15-23-612, and 

the board deter~ines that the county is unable to pay s~c~ 

indebtedness in full, the board may: 

(a) negotiate with the bondholders for an agree~e~: 

whereby the bondholders agree to accept less than the f~:l 

amount of the bonds and the accrued unpaid interest there=~ 

in satisfaction thereof; 

{b) enter into such agreement; 

(c) issue refunding bonds for the amount agreed upa~. 

(2) These bonds may be issued in more than one series, 

and each series may be either amortization or serial bonds. 

(3) The plan agreed upon between the board and the 

bondholders shall be embodied in full in the resolution 

providing for the issue of the bonds." 

Section 34. Section 7-14-4402, MCA, is amended to 

read: 

•7-14-4402. Limit on indebtedness to provide bus 
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service. The total amount of indebtedness authorized under 

7-14-4401(1) to be contracted in any form, including the 

then-existing indebtedness, may not at any time exceed ~8% 

29.8% of the total taxable value of the property of the city 

or town subject to taxation as ascertained by the last 

assessment for state and county taxes. No money may be 

borrowed or bonds issued for the purposes specified in 

7-14-4401(1) until the proposition has been submitted to the 

vote of the taxpayers of the city or town and the majority 

vote cast in its favor." 

Section 35. Section 7-16-2327, MCA, is amended to 

read: 

"7-16-2327. Indebtedness for park purposes. ( 1) 

Subject to the provisions of subsection {2), a county park 

board, in addition to powers and duties now given under law, 

shall have the power and duty to contract an indebtedness in 

behalf of a county, upon the credit thereof, for the 

purposes of 7-16-2321(1) and (2). 

(2) (a) The total amount of indebtedness authorized to 

be contracted in any form, including the then-existing 

indebtedness, must not at any time exceed 13% 13.8% of the 

total of the taxable value of the taxable property in the 

county, plus the amount of interim production and new 

production taxes levied divided by the appropriate tax rates 

described in 15-23-607(2)(a) or (2J(b) and multiplied by 
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60%, plus the amount of value represented by new production 

exempted from tax as provided in 15-23-612, ascertained by 

the last assessment for state and county taxes previous to 

the incurring of such indebtedness. 

(b) No money may be borrowed on bonds issued for the 

purchase of lands a~d improving same for any such purpose 

until the proposition has been submitted to the vote of 

those qualified under the provisions of the state 

constitution to vote at such election in the county affected 

thereby and a majority vote is cast in favor thereof. 11 

Section 36. Section 7-16-4104, MCA, is amended to 

read: 

"7-16-4104. Authorization for municipal indebtedness 

for various cultural, social, and recreational purposes. {1) 

A city or town council or commission may contract an 

indebtedness on behalf of the city or town, upon the credit 

thereof, by borrowing money or issuing bonds: 

(a) for the purpose of purchasing and improving lands 

for public parks and grounds; 

(b) for procuring by purchase, construction, or 

otherwise swimming pools, athletic fields, skating rinks, 

playgrounds, museums, a golf course, a site and building for 

a civic center, a youth center, or combination thereof; and 

(c) for furnishing and equipping the same. 

(2) The total amount of indebtedness authorized to be 

-38- HB 20 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0020/04 

contracted in any form, including the then-existing 

indebtedness, may not at any time exceed i6~5' ~ of the 

taxable valu@ of the taxable property of the city or town as 

ascertained by the last assessment for state and county 

taxes previous to the incurring of such indebtedness. No 

money may be borrowed on bonds issued for the purchase of 

lands and improving the same for any such purpose until the 

proposition has been submitted to the vote of the qualified 

electors of the city or town and a majority vote is cast in 

favor thereof.~ 

Section 37. Section 7-31-106, MCA, is amended to read: 

•7-31-106. Authorization for county to issue bonds 

election required. (1) If the petition is presented to the 

board of county commissioners, it shall be the duty of the 

board~ for the purpose of raising money to meet the payments 

under the terms and conditions of said contract and other 

necessary and proper expenses in and about the same and for 

the approval or disapproval thereof: 

(a) to ascertain, within 30 days after submission of 

the petition~ the existing indebtedness of the county in the 

aggregate; and 

(b) to submit~ within 60 days after ascertaining the 

same, to the electors of such county the proposition to 

approve or disapprove the contract and the issuance of bonds 

necessary to carry out the same. 
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(2) The amount of the bonds authorized by this section 

may not exceed ii~5% l!! of the taxable value of the taxable 

property therein, inclusive of the existing indebtedness 

thereof, to be ascertained by the last assessment for state 

and county taxes previous to the issuance of said bonds and 

incurring of said indebtedness.'' 

bonds 

Section 38. Section 7-31-107, MCA, is amended to read: 

•7-31-101. Authorization for municipality to issue 

election required. (1) If said petition is 

presented to the council of any incorporated city or tow~, 

the council, for the purpose of raising money to meet the 

payments under the terms and conditions of said cont~act and 

other necessary and proper expenses in and about the sarr.e 

and for the approval or disapproval thereof: 

(a) shall ascertain, within 30 days after submission 

of the petition, the aggregate indebtedness of such city or 

town; and 

(b) shall submit, within 60 days after ascertaining 

the same, to the electors of such city or town the 

proposition to approve or disapprove said contract and the 

issuance of bonds necessary to carry out the same. 

(2) The amount of the bonds authorized by this section 

may not exceed i6~5' 17.6\ of the taxable value of the 

taxable property therein, inclusive of the existing 

indebtedness thereof, to be ascertained in the manner 
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provided in this part. 11 

Section 39. Section 7-34-2131, MCA, is amended to 

read: 

"7-34-2131~ Hospital district bonds authorized. (1) A 

hospital district may borrow money by the issuance of its 

bonds to provide funds for payment of part or all of the 

cost of acquisition, furnishing, equipment, improvement, 

extension, and betterment of hospital facilities and to 

provide an adequate working capital for a new hospital. 

(2) The amount of bonds issued for such purpose and 

outstanding at any time may not exceed iiTS\ l!1 of the 

taxable value of the property therein as ascertained by the 

last assessment for state and county taxes previous to the 

issuance of such bonds. 

(3) Such bonds shall be authorized, sold, and issued 

and provisions made for their payment in the manner and 

subject to the conditions and limitations prescribed for 

bonds of school districts by Title 20, chapter 9, part 4. 

(4) Nothing herein shall be construed to preclude the 

provisions of Title 50, chapter 6, part 1, allowing the 

state to apply for and accept federal funds." 

Section 40. Section 15-1-101, MCA, is amended to read: 

"15-1-101. Definitions. ( 1) Except as otherwise 

specifically provided, when terms mentioned in this section 

are used in connection with taxation, they are defined in 
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the following manner: 

(a) The term ''agricultural" refers to the raising of 

livestock, poultry, bees, and other species of domestic 

animals and wildlife in domestication or a captive 

environment, and the raising of field crops, fruit, and 

other animal and vegetable matter for food or fiber. 

(b) The term 11 assessed value" means the value of 

property as defined in 15-8-111. 

(c) The term ''average wholesale value" means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) (i) The term "commercial", when used to describe 

property, means any property used or owned by a business, a 

trade, or a nonprofit corporation as defined in 35-2-102 or 

used for the production of income, except that property 

described in subsection (ii). 

(ii) The following types 

conunercial: 

(A) agricultural lands; 

{B) timberlands: 

of 

(C) single-family residences 

property are not 

and ancillary 

improvements and improvements necessary to the function of a 

bona fide farm, ranch, or stock operation; 

(D) mobile homes used exclusively as a residence 
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except when held by a distributor or dealer of trailers or 

mobile homes as his stock in trade; 

(E) all property described in 15-6-1351 and 

(F) all property described in 15-6-136T-and 

tSt--aii-property-deser~bed-i"-15-6-%+6. 

(e) The term "comparable property" means property that 

has similar use, function, and utility; that is influenced 

by the same set of economic trends and physical, 

governmental, and social factors; and that has the potential 

of a similar highest and best use. 

(f) The term "creditu means solvent debts, secured or 

unsecured, owing to a person. 

( 9) The term 11 improvements 11 includes all buildings, 

structures, fences, and improvements situated upon, erected 

upon, or affixed to land. When the department of revenue or 

its agent determines that the permanency of location of a 

mobile home or housetrailer has been established, the mobile 

home or housetrailer is presumed to be an improvement t.o 

real property. A mobile home or housetrailer may be 

determined to be permanently located only when it is 

attached to a foundation which cannot feasibly be relocated 

and only when the wheels are ~emoved. 

(h) The term "leasehold improvements" means 

improvements to mobile homes and mobile homes loc~ted on 

land owned by another person. This property is assessed 
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under the appropriate classification and the taxes are due 

and payable in two payments as provided in 15-24-202. 

Delinquent taxes on such leasehold improvements are a lien 

only on such leasehold improvements. 

(i} The term "livestock'' means cattle, sheep, swine, 

goats, horses, mules, and asses. 

(j) The term "mobile home 11 means forms of housing 

known as ••trailers", ''housetrailers 11
, or 11 trailer coaches'' 

exceedin9 8 feet in width or 45 feet in length, designed to 

be moved from one place to another by an independent power 

connected to them, or any 11 trailer", "housetrailer 11
, or 

"trailer coach'' up to 8 feet in width or 45 feet in le~gth 

used as a principal residence. 

(k) The term "personal property" includes everything 

that is the subject of ownership but that is not included 

within the meaning of the terms "real estate 11 and 

"improvements". 

(l) The term "poultry" includes all chickens, turkeys, 

geese, ducks, and other birds raised in domestication to 

produce food or feathers. 

(m) The term "property" includes moneys, credits, 

bonds, stocks, franchises, and all other matters and things, 

real, personal, and mixed, capable of private ownership. 

This definition must not be construed to authorize the 

tdxation of the stocks of any company or corporation when 
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the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

(n} The term "real estate" includes: 

1 i} the possession of, claim to, ownership of, or 

right to the possession of landi 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapter 23, part 8; all timber belonging to individuals or 

corporations growing or being on the lands of the United 

States; and all rights and privileges appertaining thereto. 

(O) ''Research and development firm'' means an entity 

incorporated under the laws of this state or a foreign 

corporation authorized to do business in this state whose 

principal purpose is to engage in theoretical analysis, 

exploration, and experimentation and the extension of 

investigative findings and theories of a scientific and 

technical nature into practical application for experimental 

and demonstration purposes, including the experimental 

production and testing of models, devices, equipment, 

materials, and processes. 

(p) The term 11 taxable value" means the percentage of 

market or assessed value as provided for in %5-6-i3i-~hrott9h 

%5-6-%49 Title 15, chapter 6, part 1. 

(q) The term "weighted mean assessment ratio" means 

the total of the assessed values divided by the total of the 
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selling prices of all area sales in the stratum. 

( 2) The phrase "municipal corporation" cr 

"municipality" or "taxing unit'' shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

(3) The term "state board 11 or "board" when used 

without other qualification shall mean the state tax appeal 

board." 

Section 41. Section 15-6-135, MCA, is amended to read: 

~15-6-135. Class five property -- description 

taxable percentage. (l) Class five property includes: 

(a) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations 

organized under the laws of Montana, except property owned 

by cooperative organizations described in subsection (l)(b) 

of 15-6-137: 

(b) air and water pollution control equipment as 

defined in this section; 

(c) new 

section; 

industrial property as defined in this 

(d) any personal or real property used primarily in 

the production of gasohol during construction and for the 

first 3 years of its operation; 
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(e) all land and improvements and all personal 

property owned by a research and development firm, provided 

that the property is actively devoted to research and 

development; 

(f) machinery and equipment used in electrolytic 

reduction facilities; 

(g) machinery and equipment used in canola seed oil 

processing facilities provided that the operators of such 

facilities employ a minimum of rs 15 full-time employees and 

locate in the state of Montana after (the effective date of 

this act]. 

(2) (a) "Air and water pollution equipment" means 

facilities, machinery, or equipment used to reduce or 

control water or atmospheric pollution or contamination by 

removing, reducing, altering, disposing, or storing 

pollutants, contaminants, ~astes, or heat. The department of 

health and environmental sciences shall determine if such 

utilization is being made. 

(b) The department of health and environmental 

sciences' determination as to air and water pollution 

equipment may be appealed to the board of health and 

environmental sciences and may not be appealed to either a 

county tax appeal board or the state tax appeal board. 

However, the appraised value of the equipment as determin~d 

by the dep.:~rtrnent of revenue may be appealed to the county 
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tax appeal board and the state tax appeal board. 

(3) "New industrial property" means any new industrial 

plant, including land 1 buildings, machinery, and fixtures, 

used by new industries during the first 3 years of th~ir 

operation. The property may not have been assessed withi~ 

the state of Montana prior to July 1, 1961. 

(4) (a) ''New industry'' means any person, corporatic~, 

firm, partnership, association, or other group that 

establishes a new plant in Montana for the operation of a 

new industrial endeavor, as distinguished from a me~e 

expansion, reorganization, or merger of an exist:~~ 

industry. 

(b) New industry includes only those industries tha~: 

(i) manufacture, mill, mine, produce, process, ~­

fabricate materials: 

Iii) do similar work, employing capital and labor, ir. 

which materials unserviceable in their natural state are 

extracted, processed, or made fit for 

substantially altered or treated eo as to create 

products or materials; or 

use or are 

commerclal 

(iii) engage in the mechanical or chemical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the 1972 Standard 

Industrial Classification Manual prepared by the United 

States office of management and budget. 
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(5) New industrial property does not include: 

{a} prope~ty used by retail or wholesale merchants, 

commercial services of any type, agriculture, trades, or 

professions; 

(b) a plant that will create adverse impact on 

existing state, county, or municipal services; o~ 

(c) property used or employed in any industrial plant 

that has been in operation in this state for 3 years or 

longer~~ 

(d) property otherwise classified as class five 

property. 

(6) ''Canola seed oil processing facility" means a 

facility that: 

{a) extracts oil from canola seeds, refines the crude 

oil to produce edible oil, formulates and packages the 

edible oil into food products, or engages in any one or more 

of those processes; and 

(b) employs at least iS 15 employees in a full-time 

capacity. 

t6till Class five property is taxed at 3\ of its 

market value." 

NEW SECTION. Section 42. Contingency. It is the 

intent of the legislature that [section 41] is void unless a 

new facility employing at least i5 ~employees in the 

processing or canola seed oil locates in the state of 
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Montana after [the effective date of this act]. 

Section 43. Sectcon 15-6-137, MCA, is amended to read: 

"15-6-137. Class seven property desc['iption 

taxable percentage. (i) Class seven property includes: 

(a) all prope:ty used and owned by persons, firms, 

corporations, or other organizations that are engaged in the 

business of furnishi~g telephone communications exclusively 

to rural areas or co rural areas and cities and towns of 800 

persons or less; 

(b) all property o~~ed by cooperative rural electrical 

and cooperative rural telephone associations that serve less 

than 95% of the electr:city consumers or telephone users 

within the incorporated limits of a city or town; 

(c) electric transformers and meters1 electric light 

and power substatio~ machinery; natural gas measuring and 

regulating station equipment, meters, and compressor station 

machinery owned by ~oncentrally assessed public utilities; 

and tools used in the repair and maintenance of this 

property7~ 

tdt--any--toois--o~-im~l~m~nts-ehat-sre-not-±nelHded-ift 

anether-e%ass-or-t~at-a~e-ex~mp~-~nder--%5-6-i8ltlttrt;--and 

maehinery-~sed-to-repe±~-and-maintain-maehinery-not-~sed-£er 

mantl£aet~ring-and-min±ng-pnrpose~~ 

(2) To qualify for this classification, the average 

circuit miles for each station on the telephone 
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communication system described in subsection (l)(b) must be 

more than 1 mile. 

(3) Class seven property is taxed at B% of its market 

value. 11 

Section 44. Section 15-6-138, MCA, is amended to read: 

"15-6-138. Class eight property -- description 

taxable percentage. {1) Class eigr.t property includes: 

(a) all agricultural imple:r.ents and equipment; 

(b) all mining machinery, fixtures, equipment, tools 

that are not exempt under l5-6-20ltl)(r), and supplies 

except-: 

tit those included in class five; 8nd 

t±it-eoai-a~d-e~e-ha~le~~r 

(c) all manufacturing rr.achinery, fixtures, equipment, 

tools that are not exe~pt under 15-6-20l(l)(r), and supplies 

except those included in cliss five; 

(d) all trailers, including those prorated under 

15-24-102, except those subject to taxation under 

61-3-504(2); 

(e) all goods and equipment intended for rent or 

lease, except goods and equipment specifically included and 

taxed in another class; 

(f) buses and trucks having a rated capacity of more 

than l ton, including those prorated under 15-24-102; end 

t9t--a~~--other--mae~~"e~y--exeept--that---~peeifieaiiy 
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i-l'te%tte!"ed-±"-e:l'tother-ere:~e-. 

(9) truck toppers weighing more than 300 poundsz 

(h} furniture, fixtures, and equipment, except that 

~~cifically included in another class, used in commercial 

~stablishments as defined in this section; 

(i) x-ray and medical and dental equipment; 

(j) citizens' band radios and mobile telephones; 

(k) radio and television broadcasting and transmitti~ 

eguioment; 

(1) cable television systems; 

(m) coal and ore haulers; 

{n) theater projectors and sound equipment; a~_ 

(o) all other property not included in any other cla~~ 

1n this part, except that property subject to a fee in lieu 

of a property tax. 

(2) As used in this section, "coal and ore haulers'' 

means nonhighway vehicles that exceed 18,000 pounds per ax~e 

and that are primarily designed and used to transport coal, 

ore, or other earthen material in a mining or quarry~~ 

environment. 

( 3) ncomrnercial establishment" includes any hotel; 

motel; office; p~troleum marketing station; or service, 

wholesale, retail, or food-handling business. 

t~ti!l Class eight property is taxed at %%% 6% of its 

market value." 
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Section 45. section 15-10-402, HCA, is amended to 

read: 

"15-10-402. Property tax limited to 1986 levels. (1) 

Except as provided in subsections (2) and {3), the amount of 

taxes levied on property described in 15-6-133, 15-6-134, 

15-6-136, %5-6-%39, 15-6-142, and 15-6-144 may not, for any 

taxing jurisdiction, exceed the amount levied for taxable 

year 1986. 

{2) The limitation contained in subsection (l) does 

not apply to levies for rural improvement districts, Title 

7, chapter 12, part 21; special improvement districts, Title 

7, chapter 12, part 41; or bonded indebtedness. 

(3) New construction or improvements to or deletions 

from property described in subsection (l) are subject to 

taxation at 1986 levels. 

(4) As used in this section, the "amount of taxes 

levied" and the "amount levied" mean the actual dollar 

amount of taxes imposed on an individual piece of property, 

notwithstanding an increase or decrease in value due to 

inflation, reappraisal, adjustments in the percentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, or increase or 

decrease in the value of a mill." 

Section 46. Section 15-24-1102, MCA, is amended to 

read: 
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"15-24-1102. Federal property held under contract of 

sale. When the property is held under a contract of sale or 

other agreement whereby upon payment the legal· title is or 

may be acquired by the person, the real property shall be 

assessed and taxed as defined in ~5-6-i3!--~"~ott~"--%5-6-i4S 

Title 15, chapter 6, part 1, and 15-8-111 without deduction 

on account of the whole or any part of the purchase price or 

other sum due on the property remaining unpaid. The lien for 

the tax may not attach to, impair, or be enforced against 

any interest of the United States in the real property." 

Section 47. Section 15-24-1103, MCA, is amended to 

read: 

"15-24-1103. Federal property held under lease. When 

the property is held under lease, other interest, or estate 

therein less than the fee, except under contract of sale, 

the property shall be assessed and taxed as for the value, 

as defined in %5-6-13%-tbro~g~-%5-6-%49 Title 15, chapter 6, 

part 1, of such leasehold, interest, or estate in the 

property and the lien for the tax shall attach to and be 

enforced against only the leasehold, interest, or estate in 

the property. When the United States authorizes the taxation 

of the property for the full assessed value of the fee 

thereof, the property shall be assessed for full assessed 

value as defined in 15-8-111.'' 

Section 48. Section 15-35-103, MCA, is amended to 
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read: 

•ls-35-103~ Severance tax-- ~aees rate imposed. (1) 

Subject to the provisions of 15-35-202 allow1ng a new coal 

production incentive tax credit, a severance tax o~ 1\ of 

value is i~posed on each ton of coal produced in the state~ 

~~-aeeerdanee-~~tft-e~e-£oiiewift~-sehedaXe~ 

tat--Aft@~-a~~e-38,-i988,-a~d-before-a~iy-i,-i998~ 

Heat±ng-q.,eihy 

tBt~-per-p@t1~d 

---o£-eoaih 

Bnder-h998 

=t- 7 899-attd-ever 

Sarfaee-­

Min±t"l~--

%i'%-of-vei1:1e 

i!5%-o£-vei1:1e 

81"'!dt!'~grotsnd 

Mining---

-3\:-o£-yal:tt~ 

4\:-o£-va±H~ 

tbt--After-anne-38,-i999,-end-before-a1:1ly-i,-i99l~ 

Heat:i-l"t~~J-~oa1:1:ty 

tBttt-per-poand 

---of-eoeit~ 

l:lnder-7 7898 

7'7999-and-evl!r-

Sttr£ee~-­

Mi-1"ti-ft~--

i3t-of-¥ahe 

i&%-of-•eiae 

tet--Aft@r-aane-39,-i99l~ 

Heating-qt~aHty 

tBt1:1-p.,r-po1:1nd 

---of-eo•dt~ 

l:lnde~-;<,&99 

9-.,999-an<!-ollfer 

Sttrfaee-­

M±rl±nf;--

19%-o£-yelae 

i5t-o£-yeltte 

t:lnderqrettl"\1!1 

Mi-tti-1"'!~---

n-of-yai~e 

H-o£-yaiae 

Ht"h~ef'grottnd 

Minin~;~---

3t-of-va±tte 

4%-o£-val:t~e 

( 2) "Value" means the contract sales price. 
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t3t--~h~-rormaia-wh~eh-yi~%d~-e~e-gr~aeer-amoant-o£-~ax 

~ft-a-~artiet~%ar-ea~e-~ha%l-b~-~~ed-ae-eaeh--point--on--~he~e 

~eh~d~le~. 

t4tlll A person 1s not liable for any severance tax 

upon 50,000 tons -of the coa: he produces in a calendar year, 

except that if he produces more than 50,000 tons of coal in 

a calendar year, he ~ill be liable for severance tax upon 

all coal produced in excess of the first 20,000 tons. 

t5tl!l A new coal production incentive tax credit may 

be claimed on certain coa: as provided in 15-35-202." 

Section 49. Section 19-11-503, MCA, is amended tc 

read: 

•19-11-503. Special tax levy for fund required. (1) 

The purpose of this section is to provide a means by which 

each disability and pension fund may be maintained at e 

level equal to 4\ 4.26% of the taxable valuation of all 

taxable property within the limits of the city or town. 

(2) Whenever the fund contains less than 4t 4.26\ of 

the taxable valuation of all taxable propeity within the 

limits of the city or town, the governing body of the city 

or town shall, ~t the time of the levy of the annual tax, 

levy a special tax as provided in 19-11-504. The special tax 

must be collected as other taxes are collected and, when so 

collected, must be paid into the disability and pension 

fund. 
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(3) If a special tax for the disability and pension 

f'Jnd is levied by a third-class city or town using the 

all-purpose mill levy, the special tax levy must be made in 

addition ~o the all-purpose levy.'' 

Section 50. Section 19-ll-504, MCA, is amended to 

read: 

"19-11-504. Amount of special tai levy. Whenever the 

fund contains an amount which is less than 4\ 4.26\ of the 

:axable valuation of all taxable property in the city or 

~~wn, the city council shall levy an annual special tax of 

not less t~an ·1 mill and not more than 4 mills on each 

dollar of taxable valuation of all taxable property within 

the city or town.'' 

Section 51. Section 20-9-343, MCA, is amended to read: 

"20-9-343. Definition of and revenue for state 

equalization aid. (1) As used in this title, the term "state 

equalization aid" means ei"loe~-rnon:ey~ the money deposited in 

the state special revenue fund as required in this section 

plus any legislative appropriation of money from other 

sources for distribution to the public schools for the 

purpose of equalization of the foundation program. 

(2) The ie~i~iet±ve--appropriation legislature shall 

biennially a£2ropriate money for state equalization aid 

si"la%±--~e--m~n~--1~--a--et"gre--s~m--for--the--b±e"~itlm. The 

superintendent of public instruction 1'\a~--etttho~ity--to !!!!Y 
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spend ~~eh the appropriation, together with the earmarked 

revenuPs provided in subsection (3}, as required 

foundation program purposes thro·...:.ghout the biennium. 

for 

(3) The following snail ~ust be paid into the state 

special revenue fund for state equalization aid to public 

schools of the state: 

(a) 31.8% of all money received from the collection of 

income taxes under chapter 30 of Title 15; 

(b) 25\ of all money, excepc as provided in 15-31-702, 

received from the collection of corporation license and 

income taxes under chapter 31 of Title 15, as provided by 

15-1-501; 

(c) 100% of the money allocated to state equalization 

from the collection of the severance tax on coal; 

(d} 100\ of the money received from the treasurer of 

the United States as the state's shares of oil, gas, and 

other mineral royalties under the federal Mineral Lands 

Leasing Act, as amended~ 

(e) interest and income money described in 20-9-341 

and 20-9-342; 

(f) 

(g) 

income from the education trust fund account; and 

in addition to these revenues, the surplus 

revenues collected by the counties for foundation program 

support according lo 20-9-331 and 20-9-333; and 

(h) money ~-~loc:ated fr,:.rr, the privilege tax on coal as 
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provided in (section 7(2)(dJ]. 

(4) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce the appropriation req~ired for the next succeeding 

biennium." 

Section 52. Section 20-9-406, MCA, is amended to read: 

•20-9-406. Limitations on amount of bond issue. {1) 

The maximum amount for which each school district may become 

indebted by the issuance of bonds, including all 

indebtedness represented by outstanding bonds of previous 

issues and registered warran:s, is •s' 47.9% of the taxable 

value of the property subject to taxation as ascertained by 

the last completed assessmen: for state, county, and school 

taxes previous to the incu~ring of such indebtedness. The 

45' maximum, however, may not pertain to indebtedness 

imposed by special imprcvement district obligations or 

assessments against the school district or to bonds issued 

for the repayment of tax protests lost by the district. All 

bonds issued in excess of such amount shall be null and 

void, except as provided in this section. 

(2) When the total indebtedness of a school district 

has reached the 45' limitation prescribed in this section, 

the school district may pay all reasonable and necessary 

expenses of the school district on a cash basis in 

accordance with the financial administration provisions of 
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this chapter. 

(3) Whenever bonds are issued for the purpose of 

refunding bonds, any moneys to the credit of the de":'': 

service fund for the payment of the bonds to be refunded a;e 

applied towards the payment of such bonds and the refu~C:~; 

bond issue is decreased accordingly." 

Section 53. Section 20-9-407, MCA, is amended to reac: 

"20-9-407. Industrial facility agreement for bond 

issue in excess of maximum. (l) In a school district wit:... . .:..:"'. 

which a new major industrial facility which seeks to qua::.:y 

for taxation as class five property under 15-6-135 is be:~g 

constructed or is about to be constructed, the sc~~~­

district may require, as a precondition of the new rna~:·: 

industrial facility qualifying as class five property, t~a: 

the owners of the proposed industrial facility enter intc a:-1 

agreement with the school district concerning the issuin; 

bonds in excess of the 45t limitation prescribed 

20-9-406. Under such an agreement, the school district ~ay, 

with the approval of the voters, issue bonds which exceed 

the limitation prescribed in this section by a maximum ,,:,: 

45% 47.9% of the estimated taxable value of the property of 

the new major industrial facility subject to taxation ._.:-.en 

completed. The estimated taxable value of the property of 

the new major industrial facility subject to taxation s~all 

be computed by the department of revenue when requesteC to 
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do so by a resolution of the board of trustees of the school 

district. A copy of the department's statement of estimated 

taxable value shall be printed on each ballot used to vote 

or. a bond i.ssue proposed under this sect ion. 

{2) Pursuant to the agreement between the new major 

industrial facility and the school district and as a 

?recondition to qualifying as class five property, the new 

~ajar industrial facility and its owners shall pay, in 

addition to the taxes imposed by the school district on 

property owners generally, so much of the principal and 

interest on the bonds provided for under this section as 

represents payment on an indebtedness in excess of the 

limitation prescribed in 20-9-406. After the completion of 

the new major industrial facility and when the indebtedness 

of the school district no longer exceeds the limitation 

prescribed in this section, the new major industrial 

facility shall be entitled, after all the current 

indebtedness of the school district has been paid, to a tax 

credit over a period of no more than 20 years. The credit 

shall as a total amount be equal to the amount which the 

facility paid the principal and interest of the school 

district's bonds in excess of its general liability as a 

taxpayer within the district. 

to 

(3) A major industridl fdcility is a facility subject 

the taxing power of the school district, whose 
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construction or operation will increase the population of 

the district, imposing a significant burden upon the 

resources of the district and requiring construction of new 

school facilities. A significant burden is an increase in 

ANB of at least 20\ in a single year. 1
• 

Section 54. Section 20-9-502, MCA, is amended to read: 

•20-9-502. Purpose and authorization of a building 

reserve fund by an election. (1) ~he trustees of any 

district, with the approval of the qualified electors of the 

district, may establish a building reserve for the purpose 

of raising money for the future construction, equipping, or 

enlarging of school buildings or fo: the purpose of 

purchasing land needed for school purposes in the district. 

In order to submit to the qualified electors of the district 

a building reserve proposition for the establishment of or 

addition to a building reserve, the trustees shall pass a 

resolution that specifies: 

(a} the purpose or purposes for which the new or 

addition to the building reserve will be used; 

(b) the duration of time over which the new or 

addition to the building reserve will be raised in annual, 

equdl installments; 

(c) the total amount of money that will be raised 

during the duration of time specified in subsection (l)(b); 

and 
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(d) any ather requirements under 20-20-201 for the 

calling of an election. 

(2} 7he total amount of building reserve when added to 

the outstandi~g indebtedness of the district shall not be 

more than 45~ 47.9% of the taxable value of the taxable 

property of tne district. Such limitation shall be 

determined in the manner provided 1n 20-9-406. A buildir,g 

reserve tax authorization shall not be for more than 20 

years. 

(3) The election shall be conducted in accordance with 

the school election laws of this title, and the electors 

qualified to vote in the election shall be qualified under 

the prov1s1ons of 20-20-301. The bd11ot for a building 

reserve proposition shall be substantially in the following 

form: 

OFFICIAL BALLOT 

SCHOO~ DISTRICT BUILDING RESERVE ELECTION 

INSTRUCT:ONS TO VOTERS: Make an X ot simila-r mark in 

the vacant squ.are before the words "BUILDING RESERVE--YES" 

if you wish to vote fo-r -the establishment of a building 

reserve (addition to the building reserve); if you are 

opposed to the establishment of a building reserve {addition 

to the building reserve) make an X or similar mark in the 

square before the wor-ds "BUILDING RESERVE--NO". 

Shall the trustees be authorized to impose an 
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year for •••• years to establish a 

to the building reserve) of this 

ra1se a total amount of ...• dollars 

( $ •••• 1 , for the purpose ( s I • • • • (here state the purpose or 

purposes for which the bu:~di~g reserve will be used)? 

~BUILDING RESERVE--YES. 

[J BUILDING RESERVE--NO. 

(4) The building reserve proposition shall be approved 

if a majority of those electors voting at the election 

approve the establishment of or addition to such building 

reserve. The annual budgeting and taxation authority of tne 

trustees for a building reserve shall be comp•_,ted oy 

dividing the total authorized amount by the specified number 

of years. The authority of the trustees to budget and 

impose the taxation for the annual amount to be raised for 

the building reserve shall lapse when, at a later time, a 

bond issue is approved by the qualified electors of the 

district for the same purpose or purposes for which the 

building reserve fund of the district was established. 

Whenever a subsequent bond issue is made for the same 

purpose or purposes of a building reset've, t-he money in the 

building reserve shall be used for such purpose or purposes 

before any money realized by the bond issue is used. 11 

NEW SECTION. Section 55. Repealer. Sections 15-6-139, 

15-6-140, and 15-6-146, MCA, are reped1ed. 
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NEW SECTION. Section 56. Effective date. (1) Except 

as provided in subsection (2), [this act] is effective on 

passage and approval. 

(2) If [this act] is passed and approved after July 1, 

1989, [this act] is effective retroactively, within the 

meaning of 1-2-109, to July 1, 1989. 

NEW SECTION. Section 57. Applicability 

contingency. (1) If [this actj is passed and approved after 

June 30, 1989, [sections 1 through 18] apply retroactively, 

within the meaning of 1-2-109, to all coal sold and the 

receipts from such sales after June 30, 1989. Coal sold 

:2 prior to July 1, 1989, is not subject to the tax impos@d in 

13 [section 1], regardless of when the privilege tax is 

14 collected. 

15 (2) If [this act] is passed and approved prior to July 

16 1, 1989, [sections 1 through 18] apply July 1, 1989, to all 

17 coal sold after June 30, 1989. Coal sold prior to July 1, 

18 1989, is not subject to the tax imposed in [section 1], 

19 regardless of when the privilege tax is collected. 

20 (3) [Sections 20 through 55] apply to taxable years 

21 beginning after December 31, 1989, and to fiscal years 

22 beginning after June 30, 1990. 

23 NEW SECTION. Section 58. Saving clause. [This act] 

24 does not affect rights and duties that matured, penalties 

25 that were incurred, or proceedings that were begun before 
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[the effective date of this act]. 

NEW SECTION. Section 59. Nonseverability. It is the 

intent of the legislature that each part of [this act} is 

essentially dependent upon every other part, and if one part 

is held unconstitutional or invalid, all other parts are 

invalid. 

NEW SECTION. Section 60. Codification instruction. 

[Sections 1 through 18] are intended to be codified as an 

integral part of Title 15, and the provisions of Title 15 

apply to [sections 1 through 18]. 

-End-
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Pree Conference C~ittee 
on ROUSI BILL 20 

Report No. 9, July 13, 1989 

Mr. Speaker and Mr. President• 

Page 1 of 6 

.. , your Pree Conference Ca.aittee on ROUSE BILL 20 .at and 
cone ider.cl • 

Bouse Bill 20 in ita entirety. 

BILL 20 freference copy -- aalaon) be 

1, ~itle, page 1, linea 14 through 17. 
ltrikea "RBVISIMG" on line 14 through "DISTRICTS!" on line 16 
Ineertr "PBASiiG IM A RIDUCTION IM THE TAX RATE POR CLASS EIGHT 

PIIOPERnr" 
ltrlker "PIVI" on line 17 
Inaert• •stx• 
2. ~ltle, page 1, linea 18 through 21. 
8trlke1 "IMPOBIRG" on line 18 through "PERCENT!" on line 21 
Ineert1 "PROVIDIHG AM APPROPRIATION TO SCHOOL DISTRICTS AND LOCAL 

GOVEIIOIEIITS TO RBIIIBURSE MOREY LOST THROUGH PBRSONAL 
PROPIRTY TAX RIDUCTIONSr" 

3. Title, page 1, lines 22 through 25. 
Striker "7-1-2111," on line 22 through "7-34-2131," on line 25 

4. Title, page 2, line 1. 
Striker "15-6-135, 15-6-137," 
Inaerta •15-i-136 TRROUGH8 

Pollowingr "15-24-1102," 
1neerta "AND 17-7-542, 

5. Title, page 2, lines 2 and 3. 
ltrikea "15-35-103," on line 2 through "20-9-502," on line 3 

6. ~itle, page 2, line 5. 
Poll-inga "AND" 
Ineertt ·~·---
Striker "DAftS" 
IDeertr •mzw 
7. Page 2, linea 7 through 15. 
Striker Statement of intent in its entirety 

ADOPT 

RBJ1!CT 201724CC~ 

8. Page 2, line 20 through page 41, line 21. 
Strikea sections 1 through 39 in their entirety 
Renu.ber: aubsequent sections 

e 

July U, 191t 
Page 2 

principal purpose of which 1a to iioalt ealting barley. The 
tera does not apply to a facility the principal purpose of 
which is to store, eix, blend, transport, transfer, or 
otherwise do anything with ealting barley, except ealt 
ealting barley. However, ani eachinery or equipeant the 
principal purpose of which • to store, eix, blend, 
transport, transfer, or otherwiae handle ealting barley or 
other eachinery or equipeent that is uaed in or ia otherwiee 
an integral part of a facility that ealta ealtlng barley ie 
eachinery or equipeent of a ealting barley facility for the 
purpoaea of this aection. 13) •canula seed oil PrQcessinq facility• .eane a 
facil £y Enat: 

lir-<ixtracts oil from canola seeds refinea the crude 
oil to pri)duce adl_~e o!L _!Qrmuiatea anA packagae the 

ft820 



10. Page 52, line 24. 
Strite: "6t" 
Inaart: •Ji• 

July 13, 1989 
Page 3 

*'re 

loveea in a full-ti .. 

is taxed at •• of its market 

11. Paqe 54, line 25 through page 64, line 23. 
Strike: sections 48 through 54 in their entirety 
Insert: .... SICTION. Section 9. Reieburaement to local 

gOYBr~nta and schools -- duties of depart.ent and county 
treasurer -- statutory appropriation. Ill (a) On or before 
May 1, 1990, the departeent of revenue shall remit to the 
couaty treasurer of each county 30' of the rei•burea.ent 
..aunt specified in subsection Ill (b), as coeputed by the 
dapar~nt. The department shall base the reimbursement on 
the reduction in personal property tax revenues due to the 
reduction in personal property tax rates for class eight 
property, •• provided for in 15-6-138, and any reduction in 
taxea baaed upon recalculation of the effective tax rate for 
property in 15-6-145 and 15-6-147. The reimburae .. nt basis 
.uat alao include loss of personal property tax revenue due 
to the reclassification of new industrial property fro• 
claaa five to claaa eight with the reduced tax rate. The 
date~ination of the reimbursement basis must be •ada in the 
year in which the reclassification is made. 

(b) The reimburaeeent revenue must be based on the 
county'a taxable value and mill levies for tax year 1989. 

(21 Prior to September 1, 1990, the department's agent 
in the county shall supply the following inforeation to the 
depar~nt for each taxing jurisdiction within the county: 

(a) the nueber of aills levied in the jurisdiction for 
taxable year 19891 

(b) the nuaber of eills levied in the jurisdiction for 
taxable year 19901 

(c) the total taxable valuation for taxable years 1989 
and 1990, raported aeparately for each year, of all personal 
property not aecured by real property1 and 

(dl the total taxable valuation for taxable years 1989 
and 1990, reported separately for each year, of .all personal 
property secured by real property. 

131 After receipt of the inforeation from ita agent, 
the departeent shall calculate the aeount of revenue lost to 
each taxing jurisdiction, using current year •ill levies, 

201724CC.HBV 
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due to the annual reduction in personal property tax rates 
set forth in 15-6-138, and any reduction in taxes baaed upon 
recalculation of the effective tax rata for pro~rty in 15-
6-145 and 15-6-147. The department shall total t e a.ounta 
for all taxing JUrisdictions within the county. 

(4) For taxable year 1990 and for each year 
thereafter, the department shall remit to the county 
treasurer the base amount of revenue ret.bur•abl•• 
determined pursuant to subsection (3), a• followea 

(a) on or before November 30, 1990, and on or before 
each November 30 thereafter, the depart.ent aball r .. it 50' 
of the base amount of the revenue reiaburaable to the 
county; and 

(b) on or before May 31, 1991, and on or before each 
May 31 thereafter, the department shall re•it 50' of the 
base amount of the revenue reimbursable to the coun~y. 

(51 Upon receipt of the reimbura..ent froa the 
departeent, the county treasurer shall diatribute the 
reiabursement to each taxing jurisdiction in the relative 
proportions required by the levies for atata, county, achool 
district, and eunicipal purposes in the aaee eanner aa 
current year mill levies on personal property taxe• are 
distributed. 

(61 For the purposes of this section, •taxing 
jurisdiction• eeana local government& and include& achool 
diatricts, each municipality with tax incr ... nt financing, 
and the state of Montana. 

(7) The B*'Unta necessary for the adeiniatration of 
thia section are statutorily appropriated, •• provided in 
17-7-502, froe the general fund to reieburse school 
districts and local governments for reductions in tax ratea 
on personal property. 

Section 10. Section 17-7-502, MCA, ia ... nded to read: 
"17-7-502. Statutory appropriations -- definition -­

requisites for validity. (1) A statutory appropriation ia an 
appropriation eade by peraanent law that authoriaea spending 
by a state agency without the need for a biennial 
legislative appropriation or budget ... ndeent. 

(21 Except as provided in aubsection (4), to be 
effective, a statutory appropriation •ust coaply with both 
of the following provisions: 

Cal The law containing the statutory authority .uat be 
listed in subsection 131. 

(b) The law or portion of the law ••king a statutory 
appropriation must specifically state that a statutory · 
appropriation is made as provided in this section. 

(3) The following laws are the only lava containing 
statutory appropriations: 2-9-2021 2-17-105, 2-18-8121 10-3-
203r 10-3-3121 10-3-3141 10-4-301 1 13-37-304 1 15-25-1231 15-
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31-7021 15-36-1121 15-37-117; 15-70-101; 16-1-404; 16-1-410; 
16-1-4111 17-3-212; 17-5-4041 17-5-424; 17-5-804; 19-8-504; 
19-9-7021 19-9-10071 19-10-2051 19-10-305; 19-10-506; 19-11-
5121 19-11-5131 19-11-606; 19-12-301; 19-13-6041 20-6-406; 
20-9-1111 23-5-3061 23-5-409; 23-5-610; 23-5-612; 23-5-1016; 
23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150; 53-
24-206; 61-2-406; 61-5-121; 67-3-205; 75-1-1101; 75-5-11081 
75-11-313; 76-12-1231 80-2-103; 82-11-136; 82-11-161; 90-3-
3011 90-4-215; 90-4-613, 90-6-331; 90-9-3061 eft8 section 13, 
House Bill No. 861, Laws of 1985; and (section 9]. 

(4) There is a statutory appropr1ation to pay the 
principal, interest, premiums, and costs of issuing, paying, 
and securing all bonds, notes, or other obligations, as due, 
that have been authorized and issued pursuant to the laws of 
Montana. Agencies that have entered into agreements 
authorized by the laws of Montana to pay the state 
treasurer, for deposit in accordance with 17-2-101 through 
17-2-107, as determined by the state treasurer, an amount 
sufficient to pay the principal and interest as due on the 
bonds or notes have statutory appropriation authority for 
such payments. Cin subsection (3), pursuant to sec. 10, Ch. 
664, L. 1987, the inclusion of 39-71-2504 terminates June 
30, 1991.)" 

12. Page 65, lines 1 and 2. 
Strike: "(1)" on line 1 through "(this" on line 2 
Insert: "(This" 

13. Page 65, lines 4 through 6. 
Strike: subsection (2) in its entirety 

14. Page 65, lines 7 and B. 
Strike: •-- contingency• 

15. Page 65, lines 8 through 22. 
Strike: "(11" on line 8 through "1990" on line 22 
Insert: "[This act] applies to tax years beginning after December 

31, 1989" 

16. Page 65, line 23 through page 66, line 10. 
Strike: sections 58 through 60 in their entirety 

201724CC.HBV 
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And that this Free Conference Committee Report be adopted. 

an 

S'(:YD'· -Lyflch 
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HOUSE BILL NO. 20 

INTRODUCED BY DAILY, QUILICI, PAVLOVICH, LYNCH, 

D. BROWN, JACOBSON, HARRINGTON, MENAHAN, KILPATRICK, 

DRISCOLL, ADDY, KIMBERLEY, WHALEN, REHBERG, HANNAH, 

RAMIREZ, PATTERSON, MCDONOUGH, GLASER, STIMATZ, 

BLAYLOCK, KEATING, BISHOP, SAGER, REGAN, 

SIMON, COMPTON, ROTH, PHILLIPS 

A BILL FOR AN ACT ENTITLED: gAH-AB~-~9--BbASS!P¥--AS--BhASS 

PiYH S!H--PR9PHR~¥--~HH--HeefPMHNT--AN9--MABHiNHR¥--6SBB-TB 

PR9€HSS--AN9--PABKA68--eAN9bA-··SBB9--8fb7--AMBN9iNS--SBBTf9N 

i5-6-i357--MBA7--AN9-PR9VIBiNS-AN-IMMHBiA~B-HPPBB~iYH-BATB~• 

"AN ACT REDOCING TO A SINGLE RATE THE PROPERTY TAX RATE ON 

CERTAIN PERSONAL PROPERTY; COMBINING PERSONAL PROPERTY 

CLASSES; RBY!SiN6-e96N~¥-BbASS!PiBA~iBNS··ANB-BHBT--ANB--&BV¥ 

hfMfTATiBNS---SP---&eeA&---69YHRNMHN~S7---fNBh69fNS---SeH98& 

BfS~RiBTS7 PHASING IN A REDUCTION IN THE TAX RATE FOR CLASS 

EIGHT PROPERTY; CLASSIFYING AS CLASS ~ SIX PROPERTY THE 

EQUIPMENT AND MACHINERY USED TO PROCESS CANOLA SEED OIL; 

fMPB5tN6--A--PRfY!hBSB--~AH--6N--THB--BMTRA€Ti9N-9P-eeA&-ANB 

Ah&eeATfNS-THB-MSNB¥7--PRBYiBiN6--A--PRfYfbBBB--TAH--BRBBIT7 

PR9YIBINS--WA~BR-B9N9-BABMINS7-RBB6B!N6-THH-SBVHRANBB-~AH-9N 

B8Ah-T6-i-PBRBBNT7 PROVIDING AN APPROPRIATION TO SCHOOL 

DISTRICTS AND LOCAL GOVERNMENTS TO REIMBURSE MONEY LOST 

THROUGH PERSONAL PROPERTY TAX REDUCTIONS; AMENDING SECTIONS 

~--
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HB 0020/05 

~-i-iilit--~-3-i3iir--~-6-iiilz-~-6-4iiir-~-6-4254z-~-~-l9~r 

~-T-l9B,-~-T-ii9lr-T-T-ii93t-T-~-4i8ir-~-T-4i&i7--T-l3-4l83r 

T-l4-i36,---T-l4-i5i4t---T-l4-i5i57---~-i4-449i7--T-l6-i32T7 

T-l6-4l84,---~-3l-l96r---T-3l-l9TT---T-34-il3lt 15-1-101, 

l5-6-l35,--l5-6-l3TT 15-6-136 THROUGH 15-6-138, 15-10-402, 

15-24-1102, 15-24-1103, AND 17-7-502, 15-35-1937 --19-li-5837 

l9-ll-594r--i9-9-343r-29-9-496r-i9-9-49Tr-ANB-i8-9-59iT MCA; 

REPEALING SECTIONS 15-6-139, 15-6-140, AND 15-6-146, MCA; 

AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY BATHS 

DATE." 

STA~HMHNT-9P-IN~BNT 

A-~ts~emeftt-o~-intent-is-required-£or-this-bil%-beea~se 

taeetion-iit-requires-the-~epartment--o£--reven~e--to--a~epe 

~~ies-~e-implement-a-p~ivilege-tax-en-ex~raetion-er-eoaie-f~ 

is--the--intent-oE-the-legislat~re-thae-the-departaene-a~opt 

ru%es-that-address7-at-a-minim~m7-reperting-!erae-to-be-~sea 

by-persons-require~-eo-pay-the-priviiege--eaK--on--coal--an~ 

other--rales-as-may-be-neeessary-te-impiement-and-a4minister 

the-tax-on-eeaie 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Third Reading Bill) 

Strike everything after the enacting clause and insert: 

NBW-SBeT%9N~--~~A-1~--~~~--~--~---~ 

-2- HB 20 
REFERENCE BILL: Includee Free 
conference coaaittae Report¥?' 
Dated '/-/5 · 1'9 
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HB 0020/05 

pri•i~ege--tax--en--eea~T---~he-rate-ef-the-pri•iiege-tax-en 

eoai-~s-as-follews~ 

tit--After-JHne-38T-i9897-and-befere-JH~y-i,-t998~ 

Heating-quaiity Sttr£aee-- Hndergreund 

tBtH-per-peund Minin9-- Mini:nq---

---ef-eealt~ 

8nder-'i'T888 3:6,-e£-e~n~rll:e~ ;"-ef--eentraet 

sa!es-pr-iee sa!ll!'s-pri:ee 

h888-and-oYer i!4,-ef-eefttraet 3'--of-eontraet 

ee!es-priee I!!U!Iles-("riee 

ti!t--After-JHne-38T-i998,-and-before-JHly-iT-i99l~ 

Heatiftg-quality 

tBtu-per-peund 

---ef-eoalt~ 

ander-'h888 

'17888-and-eYer 

St2irfaee-­

Mi:ni:ng--

%2!,-o£-eont:raet: 

sai-es-pri:ee 

%9t-of-eont:raet: 

sales-price 

t3t--After-JHn.,-38T-i99i~ 

-3-

Bnd.,rgreund 

Mining---

i!'-ef--eefttraet 

saies-priee 

3'--of-eefttraet 

sa!es-priee 

HB 20 
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HB 0020/05 

Heating-quaiity BHrfaee-- endergroand 

tBtu-per-peHnd Mi:ning-- Minirtg---

---ef-eealt~ 

llftder-'h888 9'-ef--eentraet 'i%-o£--ecnt:raet: 

sai-es-priee sales-price 

T79&&-and-ower 14,-of-eentraet 3t--e£-eon.t:rae~ 

sales-priee sales-price 

NEW-9HH~feNT--8eGtieR-2T-~~~~~~--~--~---~ 

tseetiefts-l-threHgh-t8tT-the-fellewiftg-definitiefts-apply~ 

tlt--•Agreemen~•--means-a-signed-eent:raet:-~hat-is-•alid 

t2irtder-Ment:ane--law--between--a--eoai--min~--op~ra~er--and--a 

p~reftaeer-er-breker-£or-~he-saie-of-eeai-~ftat-is-pred~eed-in 

Montana. 

t~ttat-•Base-eons~mp~ion-ievel•-fer-a-p~reftas~rT-~zeept 

aa--previd~d-in-subs~etien-ti!ttbtT-applies-eft%y-fer-the-term 

a£-an-agreemen~-in-e££eet-as-oi-9eeember-3±T-±994y-and-means 

the-iesse~-e~~ 

tit--tfte-•ol~me-o£-coal-p~rehased-durin~-ea%endar--year 

i986-from-aii-Montana-eoa%-mine-opera~ers7-or 

20 tiit-the-gr.,at.,r-ef~ 

21 tAt--the--arithmetie--average--ve~um.,-ef-eeal-pHrehased 

22 daring-ea%endar-y.,ars-l983-aftd-l984-frem--a~~--Mefttana--eeal 

23 mine-operators;-or 

24 tBt--98,--ef--the--maximHm--tennage-proYided-for-ift-any 

25 agreement-exee~~ed-prior-to-aan~ary-l;-19957-!or--which--the 
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HB 0020/05 

highest-sehedMied-minimum-quantity-o£-eoai-stipuiated-by-the 

terms--e£--the-agreement-as-tftey-existe4-oft-January-%y-%995T 

ftas-net-been-p~rehased-at-any-time-dttring-the--term--e!--the 

a~~eementT--p~~s--the--arithmetie--average--vo%~me--o£--eea~ 

purehased-during-ealendar--years--1983--and--%984--from--all 

Montana-eea%-mine-operaters-under-a%1-other-agreements• 

tbt--lf--the--voiume-ealeulated-tn-subseetien-tittattit 

is--±ess--tftan--ene-third--o£--the--volume---ea%eulated---in 

subseetien--tittattiit7--the--base--eonsumptien-ievel-is-the 

volume-ealeulated-in-subseetion-tittattiit7 

t3t--tat-B•eept-as-previded-in-subseetion-t3ttbt,-•base 

produetion-level•-£er-a-coal-mine-operator-applies-only--£or 

the--term-ef-an-agreement-in-effeet-as-ef-Beeember-317-19847 

and-means-the-lesser-of~ 

tit--the-aritftmetie-a•erage-volume-o£-eoal-pred~eed--in 

Mentana--and--seld-te-a-purehaser-in-ealendar-years-1983-and 

1984;-or 

tiit-the-velume-ef-eea1-produeed-in-Montana-and-seid-te 

a-purenaaer-in-1986T 

tbt--If-the-ameunt-ea1eulated-in-subseetien--t3ttattiit 

~s---less---than--ene-third--of--the--amannt--ea~eHlated--in 

s~bseetien-t3ttattitr--the--base--produetien--levei--is--the 

amount-ealeuiated-in-subseetion-t3ttattitT 

t4t--•Brckeru--means--any--person--whe--resells-Mentana 

eeslT 
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HB 0020/05 

tst--»eent~aet-sales-priee•-meaae-either-the--priee--e! 

eeal--extraeted--and--prepSred--fer--shipment--f~eTb~--aineT 

exeluding-that-amount-eharged-by-the--seller--te--pay--ta•es 

paid--on--produetienT--er--a-priee-imputed-by-the-department 

bft~er--tseet~en--61.--eontraet--sales--price--inel~des---all 

royalties--pai~--oft-prodnctienT-ftO-matteT-how-s~eh-royalties 

are-ealeHlateda-Howevery-with-respeet-to-royalties--paid--te 

the--~overnment--ol-the-8nited-StatesT-the-state-o£-Montana7 

or-a-federa~ly-reeo~nized-fndian-tribe7-the--eontraet--sales 

priee-inelHdes-enly~ 

tat--for---quarterly---periods---ending--en--and--after 

September-3&7-1984,--15--cents--per--ten--p1us--~5,--ef--the 

di££erenee--be~w~~n--~5-eents-per-~en-and-~fte-aae~n~-ef-sHeh 

federal,-state7-and--tribal--gevernment--reyaities--aetuaily 

paid; 

tbt--fer---q~arter1y---perieds---end!ng--on--and--after 

September-38y-l9857--15--eents--per--ten--pius--58,--e£--the 

differenee--between--15-eents-per-ten-and-the-ameunt-ef-sueh 

federalT-statey-and--tribal--government--reyalties--aet~ally 

paid7 

tct--for---quarteriy---perieds---ending--sn--and--after 

September-387-l986T--15--eents--per--ten--pl~s--i5,--ef--the 

differenee--be~ween--%5-eents-per-ten-and-the-amottnt-e£-sHeh 

£ederai,-state7-and--tribai--gevernment--royaities--ae~Haliy 

paid;-and 
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HB 0020/05 

!eiioving--the-eiose-e!-the-q~arter~-~he-rerm-must-he-signed 

hy-the-eperator-ir-the-eperater-is-an-indi¥id~ai--er--by--an 

ef£tee~--ef--~h~--eea%--mtne--operator--~f-the-eperator-is-a 

basiness-entity~-A-person-operatin~-more-than-one-eoal--m±ne 

in-this-state-may-ineltt8e-8%%-of-his-mines-in-one-stateMente 

~he--department-may-~rant-a-reasenabte-eKtension-o£-t±me-£or 

tilin9-statements-and-payment-of-taxes-dHe-~pon--qood--ea~se 

shown-therefor~ 

NHW-SBe~%9N~--~teR-4.-~~--~~-~r~~~ 

~he-department-shall-add-te-the--ameunt--e!--ali--delinquent 

pri¥ilege--taxes--a--penalty-ef-l9%-ef-the-delinq~ent-amount 

plus-interest-at-the--rate--of--1%--per--month--or--fraetion 

thereo!--eomputed--en--the-tetal-amount-of-pri¥ilege-tax-and 

penaltyT--fnterest--m~st--be--eemputed--frem--the--date--the 

pri¥ilege-tax-vas-d~e-te-the-date-of-paymentT-~he-department 

shall-mail-to-the-person-r~q~ired-to-file-a-quarterly-report 

an~-pay-any-priviiege-taxy-a-letter-settin~-forth-the-amottnt 

o£--taxT--penaity,--and--inte~est--dHeT--and-the-letter-mast 

farther-eontain-a-statement-that-if-payment-is-not--aadeT--a 

warrent--for--distreint-may-he-filed~-~he-penalty-amo~nt-may 

he-vai¥ed-hy-the-department--if--reasonahle--ea~se--far--~he 

failare--or--negleet--to--file--the--quarterly--statement-is 

pro¥ided-to-the-depar~mentT 

NBW-SEe~I9NT--~teR-~-~l-~~~-~~-~~~· 

~he--Montana--state--h~ree~--of-mines-and-geology-shall-test 
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eeal-produetion-sah;eet-te-taeetians-l-~hraagh-18t--and--may 

ma~e--raies--~evernift~-the-eoiieetien-of-~est-~ea.-A-peraoft 

sah;eet-ta-tseetions-1--through--lBt--shall--suhmit--ta--the 

b~ree~-en-or-before-A~q~st-%-e8eh-year-a-samp%e-o£-mine-r~nT 

Aas--isu-eoai-from-eaeft-mine-prod~einq-that-year~-Additiena% 

samples-must-be-s~bmitted-at-tfte-reqnest-of-the-bureauo--~he 

hureaa--shall--eempate--the--Bta--per--poand--o£-eaeh-sample 

reee~ved-and-£orward--this--in€ermatien--to--the--department 

prior-to-September-1-eaeft-yearo 

NBW-SE€~%9N~--Sec~ieR-~-~-~~-~-~r-~~ 

imputed----proeedareT--ttt-~he-department-may--or--shall--at 

the--reqaest-of-the-taMpayer-impute-a-Yalae-to-the-eoal-that 

approximates-market-val~e-f.oobo--mine-in-a-ease-where~ 

tat--the-operator-of-a-eoal-mine-is-~sing-the--predaeed 

eeal-in-an-energy-eo~version-or-other-manttfaet~rinq-proeess; 

tht--the--eperatar--of--a-eaal-mine-refines-the-eoal-hr 

dryingT-eieanin~,-or-other-p~oee~sing--designe~--~e--i•p~e•e 

the-quality-of-the-eaal; 

tet--a--persan--sells-eoal-ander-e-eantraet-~hat-is-nat 

an-a~mL~-length-agreement~-or 

tdt--a-person-ne9leets-or-refasea-~o-file--a--sta~ement 

~nder---l5-i3-~8%--or--a--stat~ment--and--tax--retarn--ander 

tseetions-1-thro~gh-lBt~ 

tit--Por-parposes-of-suhseetion-tltthtT--naar~et--val~e 

f•O•b~--mine•--meens--the--•alue--ef--the-eea~-s~bseq~ent-te 
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HB 0020/05 

ef-the-water-develepment-debt-serviee-fundT 

t~t--8T16t--to--the--state-special-revenue-fund-for-the 

Mentana-Srowth-~hrough-~r~culture-AetT 

tlt--to-the-eoal-privilege-tax--bond--fund--ereated--by 

t~ection--%~tT--58,--o£-the-tetai-p~ivi~ege-~aw-eelleet~ons. 

The-stete-tressurer-sftall-£~om-time-to-t~me-tra~eEer-to--the 

genera~--£~nd--aii-meney-in-the-eoal-~rivilege-tax-bond-fund 

in-excess-o£-the-amo~nt-neeessary-to-meet-all-prinetpal--and 

interest--paymen~s--on-bonds-paya~le-from-the-eeal-pr±vilege 

ta•-hond-£~nd-and-to-satisfy-the-req~irements-of-the-general 

resel~tion-purs~ant-to-whieh-the-bonds-were-issued. 

tmt--ail-other-revenues-£rem-privilege-taxes--eolleeted 

under--the--provisions--of--tseetions--1--threugh-lit-to-the 

credit-ef-the-general-fund-ef-the-stateT 

HBW-SBe~f&H-.--Seot-ieR-&--~ie<eney--- a~~essment:----­

hearing------interestT---tlt--When-the-department-determ~ne~ 

tha~-~he-amo~nt-of--tax--d~e--is--~reater--than--the--ame~nt 

d~selosed--by--a--retHrnT--it--shail--mail-to-the-taxpayer-a 

netice-ef-the-addttienal-tax-propeaed-te-be-assessed-.-Within 

38-days-after-mailing-of-the-netieeT-the-taxpayer--may--file 

with--the--department-a-written-pretest-against-the-proposed 

additienal-tax,-settin~-forth-the--greunds--~pen--whieh--the 

protest--is--basedT--and--may-re~ttest-in-his-protest-an-oral 

hearing-or-an-oppert~nity--to--p~esent--additiona~--eyidence 

reiating--te--his-tax-liabilityT-%f-ne-pretest-is-filed,-the 
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HB 0020/0S 

amo~nt-o£-the-additienal-tax-proposed-to-be-assessed-becomes 

finai-~pen-the-expiration-of-the-38-day-peried-.-%£-a-protest 

is-£iiedT--the--department--sha%%--reeonsider--tfte--proposed 

assessment--andT--i£--the--taxpayer--has-so-reqaestedT-sha%1 

grant-the-taxpayer-an-orai-hearinq.-A£ter--eonsideration--o£ 

the--protest-and-the-evidenee-presented-at-any-orai-hearing7 

the-department~s-aetien-upen-the-proteat-is--finai--when--it 

ma*ls-notice-of-its-ae~ien-to-the-taxpayer. 

tit--Whe~--a--defie~eney--is--determined--an~--~he--tax 

beeomes-£iftaiT-the-department-shaii-mai%-a-netiee-and-demand 

for-payment-to-the-taxpayer-.-~he-ta~-ia-due-and--payabie--at 

the--expiration--of--%9-days-from-the-date-o£-the-netiee-and 

demand.-fnterest-en-any-defieieney-assessment-beare-interest 

until-paid-at-the-rate-ef-lt-a-month--or--fraetien--theree£7 

eempH~ed-froa-the-originai-dHe-date-of-the-ret~rn• 

ineerest-en-overpsyment-.--tlt-tf-the--departmene--determines 

tha~--the--amount--o£--ta~T-pena%tyT-er-interest-dae-£or-any 

year-is-less--than--the--ameunt--pa~dT--the--ameant--eE--the 

overpeyment--must--be--eredited-against-any-taxT-penaity7 -or 

interese-then-d~e-frem-ehe-taxpeyer-and-the-balsnee-refanded 

to-the-taxpayer-or--its--sueeessor--threa~h--reorganizationT 

merger,---or--consolidation--or--to--ies--sharefteiders--apon 

dissolatiOft• 

tit--Bxeept-as-provided--in--subaeceion--t3t7 --intereat 

-14- H8 20 
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HB 0020/05 

mase--be--aiieved--en--e•erpayments--ae--~fte-same-raee-as-ts 

eharged-en-defieieney-assessaenes-pro¥ided--in--fseeeien--Bt 

d~e--frea--ehe--dHe--daee--ef-ehe-ree~rn-er-from-the-daee-ef 

eyerpaymene-twhiehe¥er--daee--is--laeert--ee--ehe--daee--ehe 

depa~ement---appro¥ee---re£unding---e~---erediting---ei--the 

oYerpaymene. 

f3t--tat-fneerese-may-nee-aeerHe-d~ring-any-peried--ehe 

proeesstng--oE--a--eiaim--!or-refund-is-deiayed-more-than-39 

days-by--reasen--ef--failHre--ef--ehe--eaxpayer--ee--fHrnish 

inferma~ion--requested--by-the-department-for-the-purpase-of 

veri~ying-the-amount-ef-the-e•erpayment. 

tbt--Ne-ineerese-may-be-allewed~ 

tit--if-ehe-eyerpaymene-is--refHnded--within--6--aenths 

froa--the-~ate-the-ret~rn-is-dae-er-rrom-the-date-the-ret~rn 

is-fiiedT-whiehever-is-iater;-or 

fiit-if-the-aaoHnt-ef-interest-is-less-ehan-$1~ 

tet--A-paymene-net-made-ineidene-ee--a--bena--fide--and 

erderiy---diseharge--ef--an--aet~ai--tax--iiabiiity--or--one 

reasenably-assmaed-eo-be-impesed-by--ehis--law--may--noe--be 

eensidered--an-everpayaent-with-resp~ee-ec-wh~eh-interest-is 

a!lewab!e~ 

New-see~feNT--~n-1~--s~~~ttt~-o~-rim~~~tie~s.--~rt 

Bxe~pe-as-ctherwise-pro•ided-~n-this-seetion,-no--defteteney 

aay--be--assessed--er-eollee~e~-with-respeet-~o-the-year-eor 

whieh-a-ret~rn-is-£iled-~nleee-the-not~ee-of-additional--tex 
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proposed--ee--be--assessed-is-mai!ed-within-5-yesrs-froa-ehe 

date-the-ret~rn-wae-filed.-Por-the-p~rposes-oe-this-seet~enT 

a-retHrn-filed-befere-the-last-day-preseribed-for-!i!ing--is 

eonsidered-as-fi!ed-en-the-last-dayT-ff-the-ta2payer7-before 

the--expiration--ef--the-period-preseribed-fer-assessment-e£ 

the-tax7 -eonsents-in-writing-to--an--assessment--a£ter--that 

timeT--the--tax--may--be--assessed--at-any-time-prior-to-the 

expiration-ef-the-perieC-agreed-upon• 

tit--No-ref~nd-er-eredit-may-be-allowed--er--paid--wtth 

respeet--to--the--year--fer--whieh-a-ret~rn-is-filed-after-5 

years-£rom-the-lase-day-preseribed-for-fi%in9-the-ret~rn--or 

a£ter--i--year--from--the-date-of-the-eyerpayment7-whieh~ver 

period-expires-later,-Hnless-before-the--expiration--of--the 

period-the-taxpayer-files-a-elaim-therefer-er-the-depareaene 

has--determined--th~--exiatenee--of--the-o•erpayment-and-ftas 

appro¥ed-the-refHnd-er-ered~t-ehereo£7--ff-ehe-taxpayer--has 

agreed--in-writing-Hftder-the-p~o•iaiens-e£-s~bseetien-tit-te 

exeeftd-ehe-eime-wiehin-whieh-the-deparemene-aay--propese--an 

additiona%--assessmefttr--the-period-wiehin-wh~eh-a-elaim-fer 

refHnd-er-eredie-aay-be-fiied-or-a-eredit-er-refHnd--allewed 

if-no-eiaim-is-!iied-is-a~eemaeieaily-extendedT 

t3t--ff--e--retHrn--is--reqHired--te--be--filed-and-ehe 

taxpayer-fails-to-file-ehe-retHrnT-ehe-tax-may--be--essessed 

er--an-aeeion-to-eolleet-the-tax-may-be-broHght-at-any-timeT 

ff-a-reeHrn-is-reqHired-to-be-filed-aftd-ehe-taxpayer-files-e 
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fraaduien~--retarnT--the--5-y~ar--peried--prevtded--Eer---in 

s~bseetien--ttt--dees-not-begin-~ntil-disee•ery-of-the-fraud 

by-the-departmentT 

NBW-SBe~£eN.--~R-1~--Pe~alt~s--fer--n~leet---er 

£alse--statem~ntT---A-persen-wfto-raiis7-ne9ieetsT-or-refases 

to-file-any-statement-reqaired-ander-tseetie~s-t-threagh-t8f 

er-vfte-makes-a-false--statement--eemmits--a--misdeaeanor.--A 

person--eonvieted--~nder--this-seetion-shall-be-£ined-not-to 

exeeed-$%T999-er-ee-imprisoned-in-the-eottnty--jail--Eor--any 

term-not-to-exeeed-6-montftsT-or-hotn. 

NBW-SBe~leN.--~+en-12.--Rttlemakr~--aatherrtyT--Jfhe 

departaent-may-adopt-ra1es-neeessary--for--the--ta~atio~--o£ 

preperty-ander-tseetions-l-throagh-l8t•--

NBW-SBe~£6H•--~R-1~--New------~l-----prodaet~~ 

ineentiye-tax-eredit-allewed----applieation-limited•--t1t--A 

eoal--mine--operator--is--entitled--to-a-new-eoal-prod~etion 

ineentive-tax-eredit-agains~-~he-tax-impesed-ttnder--tseetion 

li-ef~ 

tat--49\-for-inereaeftta1-prod~etion-soid-after-~~fte-38, 

19887 -and-before-~~iy-tT-19997-0ftd 

tbt--i5\-for-inereme~tai-prad~etien-so1d-after-~ane-397 

19987-and-before-~~ly-17-1991• 

tit--~--eeal--mine--cperator--is-entitled-to-a-new-eoai 

produet+en-~neentive-taz--eredit--against--the--taz--impe~ed 

~~der--taeetien--1t-an-ineremental-produetio~-for-the-entire 
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term-e£-an-agreementT-exeept-aa-pro¥ided-in-sabaeetien--t3t7 

and--is-entit1ed-to-adjastment-af-the-base-eensaaptien-le¥el 

and-the-base-prad~etian-le•el7-as-defined-in-tseetion-it7-if 

~he-ineremental--prcdttetion--~e~u%ted--free--eeal--pHreftases 

~nder~ 

tat--an--eHietiftq--a9reement--that--was--extended-a£ter 

Beeember-317-i984,-and-before-~aly-l7-i991T-fer-at--1east--a 

5-year-peried;-or 

tbt--a--new--agreement-that-vae-exee~ted-aEter-Beeemher 

317-19847-and-before-~uly-l,-1991• 

t3t--No-eredit-may-be-eiaimed-for-eoal--prod~eed--prior 

ta-~anaary-1T-1985• 

sew-see~feN.--~iBR-14.--ealealation--and-applreation 

ef-eredit•--ttt-~he-amoant-of-new-eoal-produetien--ineentive 

tax--eredit--that-a-eoal-mine-o~rater-.ay-etaia-against-the 

tax-imposed-in-tseetion-1t-ia-ea1ea1ated-by~ 

tat--determining-the-inerementa1-prod~etion-for-eaeh-of 

his-q~aliEied-p~rehasers-that-was-pre&~eed-~~rift9-a-ea!endar 

year; 

tbt--diatrib~ti~g-the-inereme~tai-prod~etion-among--the 

~uarters--in-the-eaiendar-year-in-the-aaae-propertion-as-the 

total-¥el~e-e£-eoal-aold-eaeh-quarter~-to--eaeh--respeetiwe 

p~reftaaer--and--summin9--the--amounts--for-aii-pttrehasers-to 

determine-the-eoel-mine--operato~~s--tnerementai--pred~etien 

!er-eaeh-q~arter; 
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tet--deteraining--the--arithaetie-a¥ern9e-pri¥iiege-tax 

per-ten-eaie~iated-prior-te-appiieation--ef--the--eredit--on 

eoal--sotd--to--eaeh-qualified-purehaser-eaeft-qaar~er-~~riftg 

ehe-eaiendar-yearj 

tdt--mHitipiying--the--inereaentai--prodHetien--for---a 

~rter-fer-a-p~rehaser-by-ene-average-privilege-tax-per-ten 

fer---that--p~rehaaer--aftd--auitipiying--the--tetai--by--the 

appropriate-pereentage-as-prowided-in-tseetien-%3i-Eor--eaeh 

qaarterT-ana 

tet--totaiing---the---aaeHnt---so--eaieuiated--fer--aii 

~aiified-purehasers-fer-aii-fo~r-4Hareers-e£--the--eaiendar 

year a 

fit--When--fiiing--the--q~arteriy-statement-reqHired-in 

tseetion-3tT-a-eoa%-•ine-operater-aay-eiatm-against-the-eoal 

pri•iiege-tax-ealeuiate~-£or-that-~arter-an-amount-eqaai-to 

i5t-of-the-new-eea%-prodaetion-ineentive-tax-eredit--aiiowed 

on--inerementai-produetion-that-oeeurred-daring-the-previo~s 

calendar-Jeer. 

f3t--ff-in-any-ealendar-year-a--pHrehaaer--eMeeeds--hia 

base--eefteuapeion--ieve~-and-he-ftas-p~rehased-from-aore-than 

ene-Montana-eea!-•tne-epera~er-dHring-the-year7--the--credit 

on--the--~nerementa!--predaetien--aHst--be-divided-aaong-the 

operators-on-a-pro-rata-basis.-~o-deteraine-eaeh--eoai--mine 

operater~s--pre--rata-share-eE-the-tax-ere~it7-eaeh-operater 

shali-dtvide-his-inereaental-predHetion-by-the--s~a--of--aii 
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eeal---mine---eperaters~--ineremental--produetion--!or--that 

purehaser-and-mHl~iply-the--qaetient--by--the--PHPenaaea--in 

e~eest-of-the-base-eonsHM~ion-ieYei-for-that-pareftaser7 

t4t--Neither--a--eeal--mine-eperater-nor-a-parehaser-is 

entitied-to-a-direee--peyment--£er--the--eredit--aiiowed--in 

taeetion--137•--A--eredit-terminatea-if-no~-taken-during-the 

year-following-the-year-in-whieh-the-inereaental--prodHetion 

occurred. 

t5t--Bneh-eoai-mine-eperator-ahaii-red~ee-the-deii¥ered 

priee--of-eea%-sold-to-eaeh-qaalified-purehaser-by-an-ame~nt 

eqaai-to-the-eredit-reeei•ee-on-inerementai-prodactien--se%d 

te-that-p~renaser• 

NBW-SBe~IeN.--~R-~ik--Repe~t~ng--~~remeftts--Eor 

eredit----dHty-of-department.--tit-B•ery-Kefttana--eeal--aine 

operator-ahali-preY~de-te-the-department~ 

tat--eft--er--befere--September-387-i9897-a-iiat-anowing 

ehe-amoant-ef-eoai-prodneed-an~-seld-in-eaiendar-years--~983 

aftd--%984--~e--eyery--purehaser7--iftei~ding--pHrenasera--who 

obeained-eeai-frem-the-eea~-mine-operator-~ftreugh-a--broker~ 

and 

tbt--with--ehe-quarteriy-statement-req~ired-by-taeetien 

3fT-a-iiat-o£-the-ft~mber-ef-tens-predaeed-and-seid-te--e¥ery 

pHrehaaer---dHring---the---quarter--and--the--priYiiege--tax 

eaieHiated-prior-to-the-appiientien-of-the-eredit--on--theae 

tons. 
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HB 0020/05 

the-apprevei-e£-a-ma;erity-o£-the-eieetere-theree£-voting-et 

an--eieetien--to--be--previded-by-iaw7-e~eept-ae-provided-in 

~-ii-a4ia-ene-~-ii-34l4~ 

tat--Nething--in--thie--eeetien--shali--appiy--te---the 

aeqnisitien--ef-eonserva~ion-~asements-as-set-Eortft-in-~ieie 

~67-ehepter-6~• 

~n-27~--Seet~n-T-T-i~~r~Ar-~ amended-to-read~ 

•i-~-ii&a~--Liaitation----on----amo~nt----of-----bonded 

indebtedness~---tit--B~eept--as--provided-in-sabseetions-tit 

thro~gh-t4tT-no-eo~nty-aay-issae--general--obiigation--bends 

for--any--parpose--whiehT--with--ell--oatstanding--bonde-and 

warrents-ezeept--eoaety--high--sehool--bonds--and--emergeney 

bondsT--will--exeeed--llTi5t lit o£-the-total-o£-the-tezeble 

velae-of-the-property-thereinT-plas-the--amoant--o£--ieteria 

predaetion--and--new--prodaetion-tazee-levied-divided-by-the 

appropriate-tax-retes-deseribed-in-ls-ia-6&itittat-or-tittbt 

end-aaltiplied-by-69t7-plas-the-aaoant-of-valae--represented 

by---new---predneeien--exempted--Erom--tax--as--provided--in 

l5-ia-6li7-to-be-aseertained--by--the--last--essess•ent--for 

s~ate--and--ee~nty--taxes--prior-to-the-prepesed-~ssaanee-o£ 

bones. 

tit--fn-edditien-to-the--bends--ellowed--by--sabseetian 

tltT--e--eaanty--aay-issae-bonds-whiehT-with-ail-oatstanding 

bonds-end-verrentsT-wiii-not--ezeeed--iiT~St i9T5t of--the 

total--af--the--taxable--valae-af-the-property-in-the-eoanty 
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a.b;eet-to-tazetianT-plas-the-amoant-ef--interia--prodaetion 

and--new--predaetien-taxes-ievied-divided-by-the-apprepriate 

taz--rates--deseribed--in--15-i3-69itittet--or--tittbt---and 

aaltiplied--by--69tT-pias-the-ameant-ef-vaiae-represented-by 

new-prodaetian-exempted-frem-tax-ns-provided--in--15-i3-6ii7 

when--neeessary--te-de-se7-Eer-the-p~rpose-of-aeqairing-~and 

for-a-site-for-eoanty-high-seheel-baiidings-and-for-erecting 

or-acqairing-baildings-therean-end-farnishing-end--eqaipping 

the-saae-fer-eeanty-high-sehaal-parpases• 

t3t--fn--eddition--to--the-bonds-eiiowed-by-sabsections 

tlt-and-titT-e-eoanty-may-issae-bonds-for--the--eonetraction 

or--iaprovement--of-e-;ai1-whieh-wi1i-not-exeeed-iiT5t ia.at 

o£-the-tazable-vaiae-of-th~-property-in-the--~oanty--••b;eet 

~o-taxa~iono 

t4t--~he-liai~a~ien-in-sabseetion-tlt-does-not-app1y-to 

refanding-bonds-issa~d-for-the-parpose-of-peying-or-retiring 

coanty-bonds-lavfaiiy-issaed-prier-to-aanaary-lT-l93iT-er-to 

bonds--issaed--tor-tbe-repayaent-of-tax-proteste-loet-by-the 

eoanty~• 

~+eA-2~--Seetion-1-1-4i9lr~r-is-amen«ee-to-read~ 

•i-~-4i9l.--&iai~ation----en----aaoant----of-----bonded 

indebtedneesT---tlt-Bxe~pt-es-etherwiee-provieed7-no-eity-er 

tewn-mey-issae-bonds-or-inear--ather--indebtedness--for--any 

parpose--in--en-eaoan~-whien-with-ail-oatstanding-end-anpeid 

indeb~edn~ss-wii1-~xeeed-iBt i9T9t-of-the-texab1e--ve1ae--o£ 
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HB 0020/05 

~he--proper~y-~fterein-sHbieet-te-taxatienT-tc-be-aseereaift~d 

by-the-~ast-aasessaent-fer-state-ana-ee~nty-taxesT 

tit--~he-issain~-ef-bonds-fo~-the-parpose-of-fandin~-er 

rer~nding-odtstanding-warrants-er-bonds-is-net-the-ine~rring 

of-a-new--er--additiona%--indebtedness--bdt--is--merely--tbe 

ehanging-o£-the-evieenee-o£-ontstandift~-indebtednessT 

t3t--~he-iimitatien-in-sabseetien-tlt-does-net-appiy-te 

bonds--issHed--for-the-repayMent-e£-tax-pretests-±est-by-the 

eity-er-tevn.a 

~+en-2&k--seet~n-1-1-+~&~r-MeAr-is-amended-te-~ed~ 

•T-T-4i9ia--Speeia%-provisions-re%ating--to--water--and 

sewe~---syste.s.---tlt--Notwithstendin~--the--pre¥isiene--ef 

T-T-4i6l,-£or-the-pHrpose-e£-eenstr~eting--a--~ewer--systemT 

proeuring--a--water--suppiyT--or-eenstr~et~n~-er-aeq~irin~-a 

water-system-for-a-eity-or-~ovn-whieh-ewns-and-controis--the 

waeer--supply--and--water--system--and--devotes-the-revenues 

therefrem-te-the-payment-ef-the-debtT-a--eity--er--town--may 

incar--an--additional--indebtedness--by--borrewing--money-or 

issain~-bonds~ 

tit--~he-additienai--tetal--indebtedneea--that--may--be 

inea~red--by--be~~ewin~--aeney--er--ieau+n~--bende--fer--the 

eenstrHetion-o£-a-sever-systemT-for--the--proeurement--ef--a 

weter--sapplyT--er--fer--beth--aaeh--parpeaesT-inetadin~-ait 

indebtedness--tfteretofore--eontraeted--whieh--is--unpaid--or 

e~tatandin~y--may--not--in-the-a~~re9ate-exeeed-55t-ever-and 
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ebe•e-the-i8t i9•8tT-refe~~ed-te-ift-~-~-4i&iT-ef-the-taxabie 

•aiue--ef--the--preperty--thereift--eeb;eet--te--texatien--ae 

aseertained--by--the--laat--assessment--£or-state-aft8-eoHnty 

taxeaou 

~i&R-~--Seetien--~-l3-+r&3r--M€Ar--~s--amend~--te 

read-:-

nT-13-4%&3.--~imitation-on-indebtednesa-!or-aequiaition 

o£--natural--9as--systemo---~fte-tota%-ame~nt-o£-indebtedness 

autherieed-to-be--eentraeted--in--any--£ormy--ineluding--the 

then-e~istin~--iftdebtednesa7-mHat-not-at-any-time-exeeed-%~\ 

~ ef-the-total-taxebre-¥eiae-ef-the-prope~ty-ef-the-city 

or-town-aub;ect-to--taxatien--aa--aaee~ta~n~d--by--the--~est 

asse~ement-£or-state-and-eounty-taxeso• 

~+on-~--Seetie~-1-~+-~3&,-MeAr-is-amended-to-~~ed~ 

·~-i4-i36.--bimitatien--eft--boftded--indebtedness.---~he 

ameunt-o£-bonds-issued-te-provide-E~nds-fer-the-distr~e~-and 

e~estaftdin~-et-eny-time-shaii-net-eKeeed-i8' i9•8' of--the 

taxebie--veiae-ef-texebie-prepe~ty-the~ein-es-asce~teined-by 

tfte-%aet-assessmeftt-Eor-sta~e-aftd-coanty-taxes--previo~s--~o 

the-iss~ance-o£-saeh-boftds.• 

~~R-~--seetie~--1-~+-~S~+r--MeAr--~,--amend~--to 

reed-:-

tt~-i4-i5i4o--b~mitation-en-amo~nt-e£--bends--isaued---­

exeess-•oidT--t%t-Bxeept-as-otherwise-provided-herea£ter-ana 

in-7-7-ii93-end-7-7-ii94 7 -ne-eottnty-shaii-iasae-beftds-whiehr 
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tet--iss~e--~cfdnd~n~-bonds-fo~-the-amodnt-a~reed-~pon. 

tit--~heee-bends-may-be-isstted-in-more-than-ene-seriesT 

and-eaeh-series-may-be-either-amereization-or-seria~--eendso 

t3t--~he--pian--ag~eed--~pon--between-the-boa~d-and-the 

bendhelders-sha%%-be-embodied--in--!~%%--in--the--resoi~tion 

pre•iding-for-the-issHe-ot-the-bends.• 

~teA-~--Seettoft--r-r+-44&~r--MeA,--rs--amended--to 

read~ 

•T-14-449~~--bimit--en--indebtedness--to--pro•ide---bus 

ser•iee.---The-total-amo~nt-er-indebtedness-atttherized-ttnder 

~-14-~~Bltit-to-be-eontracted-in--any--Eo~m,--incl~ding--the 

then-existing--indebtedness7--may-not-at-any-time-e•eeed-i9' 

i9.8t o£-the-total-taxable-•alde-oE-the-property-of-the-city 

or-tovn-sttbjeet-to--taxatien--as--aseertained--by--the--last 

assessment--£or--state--and--eoanty--tex~~7--Ne-money-may-be 

berrowed-or-Dend8--iss~ed--for--tfte--p~~poses--speei£~ed--in 

~-14-4~9ltlt-~ntil-the-p~opositioft-ftas-been-s~bmitted-to-the 

•o~e--ef--the-taxpayers-ef-~fte-eity-or-town-and-~he-majority 

•e~~-east-in-its-!a•erT• 

~ieR-~--5eetioft--T-l6-~l~1T--MeA,--ia--ameftded--to 

~eaib 

·~-l6-i3~~.--tndebtedness---Eor---park--pd~poses~---tlt 

Sdb;ect-to-the-p~o¥isions-of-sdbseetion-t~tT-a--eo~nty--park 

heardT-in-add~~ion-te-powers-and-dut~e~-now-~i•en-ttnder-lawT 

sha%%-have-the-pewe~-and-duty-to-eontraet-an-indebtedne88-ift 
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behalf--of--a--eodnty7--~pon--the--credit--thereoET--fo~-the 

pu~poses-of-1-16-~liltlt-and-titT 

t~t--tat-Yhe-total-amodnt-of-indebtedness-adtho~i•ed-to 

be-eont~aeted--in--any--£erMr--ine%udin~--the--then-existin~ 

indebtednessT--m~st--not-at-any-time-exeeed-l3t 13~8' of-the 

total-of-the-taxable-val~e-oE-tfte-taxable--p~operty--in--the 

eoHntyr--p±Hs--the--amottnt--of--interim--prod~etion--and-new 

prod~etion-taxe8-±e•ied-divided-by-the-appropriate-tax-rates 

descr±bed-in-15-i3-691t~ttat-er--tittbt--and--m~ltiplied--by 

6&,7--plHs-the-amoHnt-o£-~alue-represented-by-nev-produetion 

exeapted-£rom-tax-as-prov±ded-in-15-i3-6%~,--ascertained--by 

the--last--assessment-for-state-and-eo~nty-taxes-previou8-to 

the-inearring-e£-sueh-indehtedness. 

tht--Ne-meney-may-he-hoTrowed-on-bends-iss~eft--fer--efte 

p~rehaee--o£--lands--and-~mprovin~-same-for-any-s~eh-p~rpose 

until-the-p~opositien-ftas-been--submitted--to--~he--vote--o£ 

ehose---qtt8li£ied---aftder---the---provisions--o£--the--sta~e 

eonstittttion-te-vete-ae-sueh-eleetion-in-the-eo~nty-a££~eted 

tftereby-and-a-majority-vote-~s-eas~-in-£aver-~her~e£.• 

Sec~teR-~--Seetio~--T-~&-4~&+7-~7--is--ameftded--~ 

~ead.,. 

•T-%6-4194.--A~tho~ization--for--auniei~al-indebtedness 

£or-varieHs-e~l~~ralT--soeia!7--and--reereat~ona!--p~rpeses7 

trt--A--eity--or--tewn-eoaneil-or-eommission-may-eontract-an 

indebtedness-en-h~hal£-e£-the-city-or-tovn7-~pon-the--eredit 
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~own;-and 

tbt--sha±±-s~bmitT-within-69--days--after--aseereaining 

ehe--same,--to--tfte--eleeters--e!--saen--eity--or--town--the 

pr&positton-to-appro¥e-or-disappro•e-said-contraet--and--efte 

iss~anee-of-bends-neeessary-te-earry-o~t-the-sameT 

tit--~he-amottnt-of-the-bonds-attthorized-by-this-seetion 

may--not--exeeed--i6T5t l~T6t of--the-taxabie-•altte-of-the 

taxable--preperty--therein7--inelusive---of---the---existin~ 

indebtedness--thereo£7--to--be--aseertained--in--the--aanner 

provided-in-this-part.• 

6ecti&A-3Eh--seet~n--r-~+-ir~lr--Me~r--is--ameftded--to 

read .. 

·~-34-il3lT--Bospital-distriet-bonds-attthorizedT--tit-A 

hospital--distriet--may--borrow-money-by-the-issuanee-of-its 

bonds-to-provide-fttnds-for-payment-of-part--or--nii--of--the 

eost--of--acqaisitionT--farnishing,--equipmentT-improyementy 

extension7-and-betterment--of--hospi~a~--faei~ities--ane--ee 

provide-an-adeq~ate-vorkinq-eapita%-fer-a-new-hospita%T 

tit--~he--amottnt--o£--bonds-isetted-for-stteh-pttrpose-and 

etttstanding-nt-any-time-mny-no~--exeeed--ii~St i4' of--the 

tnxabte--vatue-of-the-property-there~n-ns-nseer~nined-by-the 

%ast-aesessment-!er-state-and-coanty-taxes-previo~s--te--the 

issuanee-oE-sueh-Dends. 

t3t--S~eh--bonds--ehali-be-nttthor~zed,-soidT-nnd-iss~ed 

and-prov±s±ons-made-Eor-their--payment--in--the--manner--and 
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sttb;eet--te--the--eenditions--and-iimitntions-preseribed-fer 

boftds-of-sehool-distrie~s-by-~it%e-i87-ehnpter-97-part-4~ 

t4t--Noth~ng-herein-s~nlt-be-eonstrtted-~o-preeittde--the 

provisions--of--~itle--se.--ehapter--67-pnrt-lT-atiowing-the 

state-to-npply-for-and-aeeept-federal-fttnds~• 

Section 1. Section 15-1-101, MCA, is amended to read: 

•15-1-101. Definitions. ( l) Except as otherwise 

specifically provided, when terms mentioned in this section 

are used in connection with taxation, they are defined in 

the following manner: 

(a) The term "agricultural" refers to the raising of 

livestock, poultry, bees, and other species of domestic 

animals and wildlife in domestication or a captive 

environment, and the raising of field crops, fruit, and 

other animal and vegetable matter for food or fiber. 

(b) The term •assessed value• means the value of 

property as defined in 15-8-111. 

(c) The term Raverage wholesale value" means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) (i) The term "commercial•, when used to describe 

property, means any property used or owned by a business, a 

trade, or a nonprofit corporation as defined in 35-2-102 or 

used for the production of income, except that property 
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(ii) The following types 

commercial: 

(A) agricultural lands, 

(B) timberlands, 

of 

(C) single-family residences 

HB 0020/05 

property are not 

and ancillary 

improvements and improvements necessary to the function of a 

bona fide farm, ranch, or stock operation; 

(D) mobile homes used exclusively as a residence 

except when held by a distributor or dealer of trailers or 

mobile homes as his stock in trade; 

(E) all property described in 15-6-1351 and 

(F) all property described in 15-6-136r-snd 

t8t--all-prsperty-deseribed-in-t5-6-it6. 

(e) The term •comparable property• means property that 

has similar use, function, and utility; that is influenced 

by the same set of economic trends and physical, 

governmental, and social factors; and that has the potential 

of a similar highest and best use. 

(f) The term "credit• means solvent debts, secured or 

unsecured, owing to a person. 

(g) The term "imp~ovements• includes all buildings, 

st~uctures, fences, and improvements situated upon, erected 

upon, or affixed to land. When the department of revenue or 

its agent determines that the permanency of location of a 
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mobile home or housetrailer has been established, the mobile 

home or housetrailer is presumed to be an improvement to 

real property. A mobile home or housetrailer may be 

determined to be permanently located only when it is 

attached to a foundation which cannot feasibly be relocated 

and only when the wheels are removed. 

(h) The term "leasehold improvements" means 

improvements to mobile homes and mobile homes located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as pcovided in 15-24-202. 

Delinquent taxes on such leasehold improvements are a lien 

only on such leasehold improvements. 

(i) The term "livestock" means cattle, sheep, swine, 

goats, horses, mules, and asses. 

{j) The term "mobile home• means forms of housing 

known as "trailers", "housetrailers•, or "trailer coaches" 

exceeding 8 feet in width or 45 feet in length, designed to 

be moved from one place to another by an independent power 

connected to them, or any "trailer•, "housetrailer", or 

•trailer coach" up to 8 feet in width or 45 feet in length 

used as a principal residence. 

(k) The term "personal property .. includes everything 

that is the subject of ownership but that is not included 

within the meaning of the terms "real estate" and 
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"improvements". 

(1) The term "poultry• includes all chickens, turkeys, 

geese, ducks, and other birds raised in domestication to 

produce food or feathers. 

(m) The term ••property" includes moneys, credits, 

bonds, stocks, franchises, and all ather matters and things, 

real, personal, and mixed, capable of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

(n) The term 11 real estate" includes: 

(i) the possession of, claim to, ownership of, or 

right to the possession of land; 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapter 23, part 8; all timber belonging to individuals or 

corporations growing or being on the lands of the united 

States; and all rights and privileges appertaining thereto. 

(o) •Research and development firm" means an entity 

incorporated under the laws of this state or a foreign 

corporation authorized to do business in this state whose 

principal purpose is to engage in theoretical analysis, 

exploration, and experimentation and the extension of 

investigative findings and theories of a scientific and 
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technical nature into practical application for experimental 

and demonstration purposes, including the experimental 

production and testing of models, devices, 

materials, and processes. 

equipment, 

(p) The term "taxable value" means the percentage of 

market or assessed value as provided for in ~5-6-~3~-~hrettgh 

%5-6-%49 Title 15, chapter 6, part 1. 

(q) The term "weighted mean assessment ratio" means 

the total of the assessed values divided by the total of the 

selling prices of all area sales in the stratum. 

(2) The phrase "municipal corporation" or 

"municipality" or "taxing unit" shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

(3) The term "state board" or "board" when used 

without other qualification shall mean the state tax appeal 

board." 

~ft-~--See~~a-%5-&-%l5r-MeAr-~s-ame~-~-~ad~ 

•%5-6-%35T--e%ass---ri•e--property------deseription---­

taxable-pereen~age.--tlt-eiass-~iYe-pP0perty-ineludes~ 

tat--all-property-used-aft~-ewned-by--cooperatiye--rura% 

eieet~ieal--and--eoo~erati•e--rural--teiephone--assee~atiefte 

erganizeG-under-~fte-laws-e£-Mon~ana,-exeept--~roperty--owfted 
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by--eecpe~ati•e-e~9anizatiens-deae~ibed-in-s~bseetian-t%tfbt 

af-%5-6-%3~7 

tbt--air--ond--wate~--peii~tien--eontrei--eqaipment--as 

defined-tn-this-eeetient 

tet--new---ind~stria%---preper~y--as--defined--in--this 

section,-

tdt--any-persenai-or-reai-p~operty--ased--primariiy--in 

the--produetien--e£--gasehei-dnrin~-eonstr~etien-and-fer-the 

first-3-years-e£-its-o~rationt 

tet--aii--iand--and--imp~o•ements--and---aii---personai 

pre~rty--owned-by-a-researeh-and-de¥eiopment-firm7-previded 

that-the--property--is--aetiyeiy--deyoted--to--researeh--and 

development; 

tft--maehinery---and--eqaipment--ased--in--eieetro%ytie 

redaetion-faeiiitiesz 

tgt--maehinery-and-eqaipaent-Hsed-in--ea~eia--seed--oii 

proeessing--faeiiitiea--preYided--that-the-o~rators-of-saeh 

faeirities-eapioy-a-minim~-o£-i5-i5-£uil-time-employees-and 

ioeate-in-the-state-of-Mentana-after-fthe-effeeti•e-date--of 

this-oettT 

tit--tot-•Ai~--and--woter--peiiation--eqaipment•--means 

feeiiities;--maehineryT--or--eqHipment--used--eo--red~ee--cr 

eontroi--water--or-a~mespheric-peii~eion-or-eontamina~ien-by 

remoYing,--redueing 7 ---a%eering,---disposing,---or---storing 

poilutants7-eontaminants,-wastes;-or-heatw-~he-department-o£ 
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heaieh--and--envirenmental--seienees-shaii-deeeratne-if-s~eh 

~ti%ization-is-bein9-madea 

tbt--~he--departsent--of---h~aith---and---enYironaeftta% 

setenees~--determ~nat~en--as--to--air--and--water--peliHtion 

eq~ipment-may--be--appeoied--to--the--beo~d--of--heaith--and 

enviroftmental--seienees--and-may-nee-be-appeaied-to-either-a 

eo~nty-ta~-oppeai-board--or--the--stote--tax--appeai--boordT 

Hewever;--the-appraised-value-ef-the-equipment-as-deeermined 

by-the-department-of-reYenae-may-be-oppeoied-to--the--eeanty 

tax-oppeai-board-and-the-state-tax-appeai-boardT 

t3t--•New-indus~rial-property•-means-any-nev-ind~strial 

plant,--inciudin9--land7-buildin9ST-maehinery,-and-fi•tures7 

used-by-new-induseries-daring-the-ftrst--3--years--cf--eheir 

operationw--~he--preperty--may-not-haye-been-assessed-within 

the-stote-of-Montana-prtor-to-~~iy-iT-i96iT 

t4t--tat-•Nev-industry•-means-any-persony--eerperation, 

firm7---partnership,---association7---er--otfter--9reup--that 

establishes-a-new-plant-in-Montafta-£or-the--opera~ion--o£--a 

nev--indcstrial--endea¥Or7--as--d~st~nguished--froa--a--mere 

expansion,--reor9anieation,--or--merger---o£---an---exis~ing 

ind~atryT 

tbt--New--ind~atry-ineiades-on%y-those-ind~atries-that~ 

tit--man~faee~re7--mill7--mineT--prodceey--proeess7--or 

£abrteate-materials; 

tiit-do--stmiiar--work7-empieyin9-eapito%-and-iabor 7 -in 
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wh~eft-aa~eria%a-unser•ieeab%e-~n--~fteir--naturar--sta~e--are 

ex~~aetedT---praeessedT---er---made---£t~--£er--use--er--are 

suhstaneia%%y-a%eered-er-ereaeed-so-as-~e-ereate--eemmereia% 

praduets-or-ma~eria±sr-or 

t~~it-engage----in----the----meehanica%---or---ehem~ea~ 

~ransfermation-o£-materia±s-er-substanees-into-new--predaets 

in--the-manner-defined-as-manufaeturing-in-the-l9~i-Standard 

industrial-eiasstfieaticn--Manual--prepared--by--the--Bnited 

States-effiee-cf-aanagement-and-budget~ 

t5t--New-industrial-preperty-dees-nct-inelude~ 

tat--property--uaed--by--reta~%-er-vhoiesaie-merehantsT 

commereia%-serviees-o£-anJ--typeT--agricultureT--tradesT--er 

professions# 

tbt--a---plant--that--vill--ereate--adverse--i•paet--en 

existing-stateT-eounty7-or-aanieipa%-servieesr-er 

tet--property-~sed-er-emplcyed-in-any-indastriai--plaftt 

that--haa--been--in--eperation--in-this-state-fcr-3-years-cr 

ien~er;-er 

tdt--proper~r--e~herwise--classi!ted--ae---elass---five 

preper~YT 

t6t--•eane~a--seed--oi%--preeeesing--£aeilitr•--means-a 

faei%ity-that~ 

tat--eKtraets-eii-Erom-eanela-seedsT-refines-tfte--e~~de 

oii--~e--prodnce--edibie--eiiz--£ormdiates--and-paekages-the 

edibie-oil-into-!ood-prednets7-or-en9ages-in-any-one-or-more 
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or those-proeessee;-and 

tbt--empleys-at-least-i5-l5-ell.ployees--in--a--full-ti•e 

capacity .. 

t6tf!i--e%ass--five--preperty--is--taxed--at--3,-of-its 

atarltet-valtteT• 

SECTION 2. SECTION 15-6-136, MCA, IS AMENDED TO READ: 

"15-6-136. Class six property description 

taxable percentage. (1) Class six property includes: 

(a) livestock and othe~ species of domestic animals 

and wildlife raised in domestication or a captive 

environment, except for cats, dogs, and other household pets 

not raised for profit; 

(b) items of personal property intended for rent or 

lease in the ordinary course of business, provided each item 

of personal property satisfies all of the following: 

(i) the full and true value of the personal property 

is less than $5,000; 

(ii) the personal property is owned by a business whose 

primary business income is from rental or lease of personal 

property to individuals wherein no one customer of the 

business accounts for more than 10' of the total rentals or 

leases during a calendar year; and 

(iii) the lease of the personal property is generally 

on an hourly, daily, or weekly basis; aftd 

(c) machinery and equipment used in a malting barley 
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f&cilityT; and 

(d) machinery and equipment used in canola seed oil 

processing facilities if: 

(il the operators of such facilities employ a minimum 

of 15 full-time employees; and 

(ii) a canola seed oil processing facility locates in 

the state of Montana after [the effective date of this act]. 

(2) "Malting barley facility• means a facility the 

principal purpose of which is ·to malt malting barley. The 

term does not apply to a facility the principal purpose ot 

which is to store, mix, blend, transport, transfer, or 

otherwise do anything with malting barley, except malt 

malting barley. However, any machinery or equipment the 

principal purpose of which ls to store, mix, blend, 

transport, transfer, or otherwise handle malting barley or 

other machinery or equipment that is used in or is otherwise 

an integral part of a facility that malts malting barley is 

machinery or equipment of a malting barley facility for the 

purposes of this section. 

(3) •canola seed oil processing facility• means a 

facility that: 

(a) extracts oil from canola seeds, refines the crude 

oil to produce edible oil, formulates and packages the 

edible oil into food products, or engages in any one or more 

of those processes; and 
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(b) employs at least 15 employees in a full-time 

capacity. 

t3t1!l Class six property is taxed at 4\ of its market 

value." 

NEW SECTION. Section 3. contingency. It is the intent 

of the legislature that [section 41] is void unless a 

facility employing at least iS 15 employees in 

processing of canola seed oil locates in the state 

Montana after [the effective date of this act]. 

new 

the 

of 

Section 4. Section 15-6-137, MCA, is amended to read: 

"15-6-137. Class seven property description 

tazable percentage. (1) Class seven property includes: 

(a) all property used and owned by persons, firms, 

corporations, or other organizations that are engaged in the 

business of furnishing telephone communications exclusively 

to rural areas or to rural areas and cities and towns of 800 

persons or less; 

(b) all property owned by cooperative rural electrical 

and cooperative rural telephone associations that serve less 

than 95\ of the electricity consumers or telephone users 

within the incorporated limits of a city or town; 

(C) electric transformers and meters; electric light 

and power substation machinery; natural gas measuring and 

regulating station equipment, meters, and compressor station 

machinery owned by noncentrally assessed public utilities, 
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and tools used in the repair and maintenance of this 

property~~ 

tst--any-teels-er-lapleaents-that-are-net--lnel~sed--in 

anether--elass--er-that-are-e~empt-~nder-l5-6-iBltlttrt7-afts 

machiftery-a~ea-te-repair-and-maintain-meehinery-not-ased-fo~ 

man~faet~ring-aftd-aining-p~rpeses~ 

(2) To qualify for this classification, the average 

circuit miles for each station on- the telephone 

communication system described in subsection (l)(b) must be 

more than 1 mile. 

(3) Class seven property is taxed at 8' of its market 

value.• 

Section 5. Section 15-6-138, MCA, is amended to read: 

"15-6-138. Class eight property -- description 

taxable percentage. (1) Class eight property includes: 

(a) all agricultural implements and equipment; 

(b) all mining machinery, fixtures, equipment, tools 

that are not exempt under 15-6-20l(l)(r), and supplies 

ezcept~ 

tit those included in class five; and 

tiit-eeal-aftd-ere-ha~iers7 

(c) all manufacturing machinery, fixtures, equipment, 

tools that are not exempt under 15-6-20l(l)(r), and supplies 

except those included in class five; 

(d) all trailers, including those prorated under 

-53- BB 20 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0020/05 

15-24-102, except 

61-3-504(2); 

those subject to taxation under 

(e) all goods and equipment intended for rent or 

lease, except goods and equipment specifically included and 

taxed in another class: 

{f) buses and trucks having a rated capacity of more 

than 1 ton, including those prorated under 15-24-102; and 

fgt--ali--ether--aaehinery--e•eept--that---speeifleally 

ine%~~ed-in-anether-elasso 

(g) truck tappers weighing more than 300 pounds; 

(h) furniture, fixtures, and equipment, except that 

specifically included in another class, used in commercial 

establishments as defined in this section; 

(i) x-ray and medical and dental equipment; 

(j) citizens' band radios and mobile telephones; 

(k} radio and television broadcasting and transmitting 

equipment; 

Ill cable television systems; 

(m) coal and ore haulers; 

(n) theater projectors and sound equipment; and 

(o) all other property not included in any other class 

in this part, except that property subject to a fee in lieu 

of a property tax. 

(2) As used in this section, "coal and ore haulers" 

means nonhighway vehicles that exceed 18,000 pounds per axle 

-54- BB 20 



1 

2 

3 

4 

5 

6 

7 

1'1 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0020/05 

and that are primarily designed and used to transport coal, 

ore, or other earthen material in a mining or quarrying 

environment. 

13) •commercial establishment" includes any hotel; 

motel; office; petroleum marketing station; or service, 

wholesale, retail, or food-handling business. 

t~tl!l Class eight property is taxed at itt 6t 9\ of 

its market value." 

Section 6. Section 15-10-402, MCA, is amended to read, 

•15-10-402. Property tax limited to 1986 levels. (l) 

Except as provided in subsections (2) and (3), the amount of 

taxes levied on property described in 15-6-133, 15-6-134, 

15-6-136, %5-6-%397 15-6-142, and 15-6-144 may not, for any 

taxing jurisdiction, exceed the amount levied for taxable 

year 1986. 

(2) The limitation contained in subsection (l) does 

not apply to levies for rural improvement districts, Title 

7, chapter 12, part 21; special improvement districts, Title 

7, chapter 12, part 41; or bonded indebtedness. 

(3) New construction or improvements to or deletions 

from property described in subsection (l) are subject to 

taxation at 1986 levels. 

(4) As used in this section, the "amount of taxes 

levied" and the "amount levied" mean the actual dollar 

amount of taxes imposed on an individual piece of property, 

-55- HB 20 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0020/05 

notwithstanding an increase or decrease in value due to 

inflation, reappraisal, adjustments in the percentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, or increase or 

decrease in the value of a mill~" 

Section 7. Section 15-24-1102, MCA, is amended to 

read: 

•15-24-1102. Federal property held under contract of 

sale. When the property is held under a contract of sale or 

other agreement whereby upon payment the legal title is or 

may be acquired by the person, the real property shall be 

assessed and taxed as defined in tS-6-t3t-threagh-t5-6-t49 

Title 15, chapter 6, part 1, and 15-8-111 without deduction 

on account of the whole or any part of the purchase price or 

other sum due on the property remaining unpaid. The lien for 

the tax may not attach to, impair, or be enforced against 

any interest of the United States in the real property~" 

Section 8. Section 15-24-1103, MCA, is amended to 

read: 

"15-24-1103. Federal property held under lease. When 

the property is held under lease, other interest, or estate 

therein less than the fee, except under contract of sale, 

the property shall be assessed and taxed as for the value, 

as defined in t5-6-i3t-through-i5-6-t49 Title 15, chapter 6, 

part 1, of such leasehold, interest, or estate in the 
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property and the lien for the tax shall attach to and be 

enforced against only the leasehold, interest, or estate in 

the property. When the United States authorizes the taxation 

of the property for the full assessed value of the fee 

thereof, the property shall be assessed for full assessed 

value as defined in 15-B-111." 

~taR-41k--~e~n--i5-35-i&3r--M€Ar--~&--~ftded--e& 

read~ 

•:s-35-1&3~--severanee--tax----rates rate ~mpesee~--t±t 

Sab;eet-te-the-prev~s~ons-of-15-35-i&i-aliew~n~-a--ftew--eeai 

p~e~~e~iort.--ineen~ive--~ax--e~ed~e7-a-seve~anee-~ax e£-%,-of 

va!~e is-imposed-ort.-eaeh-ton-o£-eoal-prodtteed-tn-the--state~ 

in-aeeo~danee-w±th-the-following-sehedttle~ 

tat--After-dttne-387-19887-and-befere-dttiy-ly-1998~ 

Heat~n~-qttai~ty Sttr£aee-- Bndergrott.nd. 

tBttt-per-potttld Mirt.irt.g-- Mining---

---of-eeait~ 

Hnder-'?,66& l~'lr-ef-Yahe 3t-of-¥aitte 

~,888-ane-ever iS'Ir-of-vahe 4'-ef-va±tt" 

tbt--After-dane-39,-1999,-and-befer.,-dttly-±7-±99±~ 
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llndergroand 

Min~n:g---

3t-ef-¥a±ae 

4'1r-ef-valae 

llneer~rottne 

M~nirt~---

3i-oE-valtte 

4'1r-ef-valtte 

tit--•vaiue8-means-the-eontr-aet-sa%~~-p~ieeT 

t3t--~he-fermtOia-whieh-y~eies-t~e-great.,r-ametOnt-of-tax 

~n--a--par~ie~iar--ease-shal%-be-~sed-at-eaeh-peint-on-thes~ 

sehedaleso 

t47~--A-perso~-%s-not-liable-£or--any--severanee--tax 

apon-58r989-tons-oE-the-eoai-he-prodaees-in-a-eaiendar-year7 

eaeept--that-if-he-prodiOees-more-than-587999-tor~s-e£-eoal-~n 

a-ealendar-y.,ar,-h.,-w~±l-b.,-±iab±e-£er--severane.,--tax--apen 

al±-eoai-predtOe.,d-~n-exeess-ef-th.,-first-i&,DDB-tons~ 

21 t5ti!i--A--new-eoal-prodaetion-ine.,nt~¥e-tax-eredit-may 

22 be-el:aimed-on-eertain-eoel-as-provided-in-%5-35-~Q~~n 

23 ~ieA-~--Seet~~--l9-ll-5&3r--MeAr--~&--amendee--te 

24 read~ 

25 •±9-ll-S93T--Speeial--tax--±""Y-for-far~d-reqa~red~--t±t 
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HB 0020/05 

Erom-~he-eo%%ec~ion-of-the-severance-tax-en-eea~; 

tdt--188,--of--the-aoney-receiyed-from-the-treasttrer-o£ 

~he-Bnited-States-as-the-stateLs-shares--e£--oily--gasT--aa~ 

ether--ainePa%--reyalties--unGer--the--redera%-Minerat-hands 

beasing-AetT-as-amended; 

tet--interest-and-incoae-aoney--deseribed--in--zB-9-341 

and-i8-9-34i~ 

tft--inee~e--frem-the-edueation-tr~st-£und-aeeeunt;-and 

t~t--*n--add±tion--te--these--revenuesT---the---surpius 

revenues--coiieeted--by--the-eounties-fer-foundation-pro9ram 

sttppert-according-to-%8-9-33%-and-iB-9-333~-and 

tht--aoney-allocated-from-the-privilege-tax-en-eoal--as 

proYided-in-tsection-~tittatiT 

t4t--Afty--surp%~s-revenue-in-the-state-equalization-aid 

aeecunt-in-the-seeend-year-or-a--bi~nni~m--may--be--~s~d--~e 

red~ee--th~--apprepriation--req~ired-~er-~he-next-s~eeeeding 

bienn~~m~• 

~ten-~--&eeeio~-ie-9-•&&r-Me~.-~~-~nded-~-~ad~ 

•i9-9-49&T--&imitations-on-amettnt-ef-bond--isstteT---tlt 

~he-maxim~m-amo~nt-£or-whieh-~aeh-aehoo±-distrie~-aay-beeome 

indebtea---by---tne---issttanee---e£---bonds7--inelttding--a%% 

indebteaness-represented-by-o~tstanding--bonds--o£--pre•io~s 

issttes--and-registered-warrants7-is-4S' 4~T9' o£-tne-taxabte 

vai~e-ef-ehe-pre~r~y-subjeet-te-taxatien-as-aseertained--by 

the--±ast-eempieted-assessment-for-state7-eo~nty7-and-seheo± 
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taKes-previo~s-to-the-incttrring-ef-stteh--indebtednessT---Yhe 

45•-~ximnm7--hewev~r7--may--not--pertain--te--iftaeDtednese 

impoaed--by--speeiat--impro•ement--distriet--obii~ationa--or 

assessments--against--the-seheei-district-or-te-Bends-isa~ed 

for-the-repayment-of-tax-protests-lest-by-the-district.--A%1 

bonds--issHed--in--exeess--ef--sHch-ameHnt-sfta%1-be-nu~±-and 

veidT-exeept-a~-provided-in-this-seetien7 

tit--When-the-total-indebtedness-e£-a--schooi--distriet 

hes--reaehed--the-45,-iimitatien-preseribed-in-this-seeeienT 

the-sehool-distriet-may-pay--al±--reasonabie--and--neeessary 

expenses---e£--the--seheo±--d~str~et--en--a--cash--bes~s--in 

aeeordanee-with-~he-finaneia%-administratien--previsiefts--of 

this-chapterT 

t3t--Whene•er--bonds--are--isstted--for--the--p~rpose-of 

refttnding-bondsT-any--moneys--to--the--credit--ef--the--debt 

serYiee-f~nd-for-the-payment-o£-the-bonda-to-be-refttnded-are 

appiied--towards-the-payment-o£-sttch-bonds-and-the-refunding 

beftd-issHe-is-deereased-aeeerdinqiy•• 

Seotien-5&--seetion-ie-9-•&rr--Meltr-n-amended-t:o-~ad~ 

•i9-9-48~T--tndastriai--facility--agreement--for---bond 

iss~e-in-exeess-o!-aaximu••--tlt-!n-a-sehoe~-dis~rie~-vi~ftin 

whieh-a-new-ma]or-industrial-faeiiity-whieft-seeks-to-qua%ify 

fer--taxation-a~-e%ass-£ive-property-~nder-l5-6-±35-is-being 

eonstrueted-or--is--abo~t--to--he--eonstrueted7--the--sehool 

distrie~--may--reqHire7--as--a-p~eeoftdi~ion-ef-the-new-ma;er 
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HB 0020/05 

ln-order-to-sabmit-te-the-qaaiified-eieeters-ef-the-distriet 

a-buiidin~-reserve-prepesitien-for-the-estabiishment--ef--er 

additien--te--a--buildin~-reserve;-the-trustees-shall-pass-a 

res&~~~ion-ehat-speei£~es~ 

tat--the-p~rpese-er--purpeses--fer--whieh--the--new--er 

addition-ee-ehe-b~i~ding-reserve-vi%1-be-~sed~ 

tbt--the--duration--ef--time--ever--whieh--the--new--er 

a8dieien-to-the-btti~ding-reserye-w~ll-be-raised--in--annua±7 

eqttai-insta%iments; 

tet--the--total--ameunt--ef--money--that-viil-be-raised 

durin~-the-duratien-ef-time-speeified-in-subseetion--tlttbt~ 

and 

tdt--any--ether--requirements--under--i&-i8-i8i-for-the 

ealling-e£-an-eleetionT 

tit--~he-tetal-ameunt-of-buildin~-reserve-when-added-te 

the-eutstandin~-indebtedness-ef-the-district--shaii--net--be 

mere--than--45' ~ o£--the-taxabie-val~e-ef-the-taKabie 

property--ef--the--distriet~--such---iimitatien---shaii---be 

determined--in--the--manner-previded-in-i&-9-486~-A-buiidin~ 

reserve-taM-aatherisatien-shaii-net--be--fer--more--than--i9 

yearsT 

t3t--~he-eieetion-shaii-be-cendueted-in-aeeordanee-with 

the--sehoet--ereeeion--laws--o£-this-title7 -and-the-electors 

quaiified-to-vote-in-the-eleetion-shall-he--qualified--ander 

the--provisions--of--i8-i8-39i~--~he--bailot--£or-a-baiidin~ 
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reserve-prepesitien-shali-be-sabstantiaiiy-in-the--£oiiowin~ 

Eorm~ 

BPPletA&-BAh~ 

SeH66b-StS~Rte~-BBfbBIN6-RBSBRVB-BbBe~tBN 

tNS~RBe~tSHS--~--V~BRS~--Make-an-M-er-similar-mark-in 

the-vaeant-square-befere-the-werds--•BBtbBtN6--RBSBRVB--YBS• 

if--yoa--wish--te--vote--£er-the-estabiishment-e£-a-buildin~ 

reserwe-taddition-to--the--building--reser¥et~--if--yott--are 

eppesed-to-the-establishment-ef-a-baiidin~-reserve-taddition 

to--the--bui%din~--reservet-make-an-M-or-simi±ar-mark-ift-~he 

sqdare-befere-the-words-•aetbBtNS-RBSBRVB--NB•~ 

Shail--the--trdstees--he--adthori•ed---to---impese---aft 

addi~iona%--!evy--eaeh--year--£or--••••-years-~e-establish-a 

baildinq-reserve-tadd--to--the--baiidin~--reservet--ot--this 

sehool--distriet--to--raise--a--tetai-amodnt-of-~~~~-deiiars 

t$~•~•tT-for-the-parpesetst-T••~-there-state-the-parpese--er 

pdrposes-for-whieh-the-baildin~-reser•e-wil%-be-asedt~ 

--BBtbBfNS-RBSBRVB--YES~ 

--BBtbBfH6-RB9BRYB--~ 

t•t--~he-baiidtnq-reserve-prepesitien-shaii-be-approYed 

if--a--aa;ortty--of--those--eieeters--vetin~-at-the-eieetien 

approve-the-estab%tshment-ef-er-additien--te--saeh--bdil~ing 

reserve.--~he-aftft~a%-bud4e~ift~-and-~aza~ien-a~thoriey-of-ehe 

erustees--£er--a--bui%din~--reserve--shal!--be--eemputed--by 

dividin~-~he-total-attthorized-amount-by-the-speeified-ft~mber 
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of--yearsT---~he--e~~hori~y--of--~he--~r~s~ees-~o-b~dge~-end 

iapose-the-ta2atieft-for-the-aftftua%-amo~nt-te-be--raised--for 

ehe--b~iiding--reserYe--shali-ispse-vhen7-a~-a-ia~er-~ime7-e 

bend-iss~e-is-approyed-by--ehe--~aiified--eleeeors--of--ehe 

d~striet--for--the--same--pHrpese--or-purpeses-£or-whieh-the 

baiiding-reserYe--f~nd--of--~he--distriet--was--estabiishedT 

Wheftever--a--subs~~ent--baftd--issue--is--made--£or-the-same 

purpose-or-purpeses-of-a-bu~ldin9-reserve7-ehe-money-in--the 

b~iiding--reserYe-shaii-be-~sed-for-saeh-parpese-or-p~rpeses 

befere-any-moftey-reaiized-by-the-bond-issue-is-used.• 

NEW SECTION. SECTION 9. REIMBURSEMENT TO LOCAL 

GOVERNMENTS AND SCHOOLS -- DUTIES OF DEPARTMENT AND COUNTY 

TREASURER -- STATUTORY APPROPRIATION. (1) (A) ON OR BEFORE 

MAY 1, 1990, THE DEPARTMENT OF REVENUE SHALL REMIT TO THE 

COUNTY TREASURER OF EACH COUNTY 30\ OF THE REIMBURSEMENT 

AMOUNT SPECIFIED IN SUBSECTION (1)(B), AS COMPUTED BY THE 

DEPARTMENT. THE DEPARTMENT SHALL BASE THE REIMBURSEMENT ON 

THE REDUCTION IN PERSONAL PROPERTY TAX REVENUES DUE TO THE 

REDUCTION IN PERSONAL PROPERTY TAX RATES FOR CLASS EIGHT 

PROPERTY, AS PROVIDED FOR IN 15-6-138, AND ANY REDUCTION IN 

TAXES BASED UPON RECALCULATION OF THE EFFECTIVE TAX RATE FOR 

PROPERTY IN 15-6-145 AND 15-6-147, THE REIMBURSEMENT BASIS 

MUST ALSO INCLUDE LOSS OF PERSONAL PROPERTY TAX REVENUE DUE 

TO THE RECLASSIFICATION OF NEW INDUSTRIAL PROPERTY FROM 

CLASS FIVE TO CLASS EIGHT NITH THE REDUCED TAX RATE, THE 
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DETERMINATION OF THE REIMBURSEMENT BASIS MUST BE MADE IN THE 

YEAR IN WHICH THE RECLASSIFICATION IS MADE. 

(B) THE REIMBURSEMENT REVENUE MUST BE BASED ON THE 

COUNTY'S TAXABLE VALUE AND MILL LEVIES FOR TAX YEAR 1989. 

(2) PRIOR TO SEPTEMBER 1, 1990, THE DEPARTMENT'S AGENT 

IN THE COUNTY SHALL SUPPLY THE FOLLOWING INFORMATION TO THE 

DEPARTMENT FOR EACH TAXING JURISDICTION WITHIN THE COUNTY: 

(A) THE NUMBER OF MILLS LEVIED IN THE JURISDICTION FOR 

TAXABLE YEAR 1989; 

(B) THE NUMBER OF MILLS LEVIED IN THE JURISDICTION FOR 

TAXABLE YEAR 1990; 

(C) THE TOTAL TAXABLE VALUATION FOR TAXABLE YEARS 1989 

AND 1990, REPORTED SEPARATELY FOR EACH YEAR, OF ALL PERSONAL 

PROPERTY NOT SECURED BY REAL PROPERTY; AND 

(D) THE TOTAL TAXABLE VALUATION FOR TAXABLE YEARS 1989 

AND 1990, REPORTED SEPARATELY FOR EACH YEAR, OF ALL PERSONAL 

PROPERTY SECURED BY REAL PROPERTY. 

(3) AFTER RECEIPT OF THE INFORMATION FROM ITS AGENT, 

THE DEPARTMENT SHALL CALCULATE THE AMOUNT OF REVENUE LOST TO 

EACH TAXING JURISDICTION, USING CURRENT YEAR MILL LEVIES, 

DUE TO THE ANNUAL REDUCTION IN PERSONAL PROPERTY TAX RATES 

SET FORTH IN 15-6-138, AND ANY REDUCTION IN TAXES BASED UPON 

RECALCULATION OF THE EFFECTIVE TAX RATE FOR PROPERTY IN 

15-6-145 AND 15-6-147. THE DEPARTMENT SHALL TOTAL THE 

AMOUNTS FOR ALL TAXING JURISDICTIONS WITHIN THE COUNTY. 
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( 4) FOR TAXABLE YEAR 1990 AND FOR EACH YEAR 

THEREAFTER, THE DEPARTMENT SHALL REMIT TO THE COONTY 

TREASURER THE BASE AMOUNT OF REVENUE REIMBURSABLE, 

DETERMINED PURSUANT TO SUBSECTION (3), AS FOLLOWS: 

(A) ON OR BEFORE NOVEMBER 30, 1990, AND ON OR BEFORE 

EACH NOVEMBER 30 THEREAFTER, THE DEPARTMENT SHALL REMIT 50\ 

OF THE BASE AMOUNT OF THE REVENUE REIMBURSABLE TO THE 

COUNTY ; AND 

(B) ON OR BEFORE MAY 31, 1991, AND ON OR BEFORE EACH 

MAY 31 THEREAFTER, THE DEPARTMENT SHALL REMIT 50\ OF THE 

BASE AMOUNT OF THE REVENUE REIMBURSABLE TO THE COUNTY. 

(5) UPON RECEIPT OF THE REIMBURSEMENT FROM THE 

DEPARTMENT, THE COUNTY TREASURER SHALL DISTRIBUTE THE 

REIMBURSEMENT TO EACH TAXING JURISDICTION IN THE RELATIVE 

PROPORTIONS REQUIRED BY THE LEVIES FOR STATE, COUNTY, SCHOOL 

DISTRICT, AND MUNICIPAL PURPOSES IN THE SAME MANNER AS 

CURRENT YEAR MILL LEVIES ON PERSONAL PROPERTY TAXES ARE 

DISTRIBUTED. 

(6) FOR THE PURPOSES OF THIS SECTION, "TAXING 

JURISDICTION" MEANS LOCAL GOVERNMENTS AND INCLUDES SCHOOL 

DISTRICTS, EACH MUNICIPALITY NITH TAX INCREMENT FINANCING, 

AND THE STATE OF MONTANA. 

(7) THE AMOUNTS NECESSARY FOR THE ADMINISTRATION OF 

THIS SECTION ARE STATUTORILY APPROPRIATED, AS PROVIDED IN 

17-7-502, FROM THE GENERAL FUND TO REIMBURSE SCHOOL 
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DISTRICTS AND LOCAL GOVERNMENTS FOR REDUCTIONS IN TAX RATES 

ON PERSONAL PROPERTY. 

SECTION 10. SECTION 17-7-502, MCA, IS AMENDED TO READ: 

•17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a 

appropriation is made as provided in this section. 

(3) The following laws are the only laws 

statutory appropriations: 2-9-202; 2-17-105; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 

19-10-305; 19-10-506; 19-11-512; 19-11-513; 

statutory 

containing 

2-18-812; 

13-37-304; 

15-70-101; 

17-5-424; 

19-10-205; 

19-ll-606; 

19-12-301; 19-13-604; 20-6-406; 20-8-111; 23-5-306; 

23-5-409; 23-5-610; 23-5-612; 23-5-1016; 23-5-1027; 
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61-2-406; 

75-ll-313; 

90-3-301; 

37-51-501; 

61-5-121; 

76-12-123; 

HB 0020/05 

39-71-2504; 53-6-150; 53-24-206; 

67-3-205; 

80-2-103; 

75-1-1101; 75-5-1108; 

82-11-136; 82-11-161; 

90-4-215; 90-4-613; 90-6-331; 90-9-306; and 

section 13, House Bill No. 861, Laws of 1985; and [section 

21· 
(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obliqations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991.)" 

NEW SECTION. Section 11. Repealer. Sections 15-6-139, 

15-6-140, and 15-6-146, MCA, are repealed. 

NEW SECTION. Section 12. Effective date. t~r--Bzeep~ 

as-previded-in-s~bsee~ion-tit7-tthis [THIS act] is effective 

on passage and approval. 

tit--tf-tthis-aett-is-psssed-and-approved-after-J~1y-17 
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19897--tthls--aett--is--effeetive--retroaetive1JT-withift-the 

aeaftiftg-of-1-i-189,-te-d~lJ-17-1989• 

NEW SECTION. Section 13. Applicability 

eofttiftgeftey. t1t-tf-tthis-aett-is-passed-and-approved-after 

d~ne-38T-1989,-tseetions-1-throttgh-1Bt-app1y--retroaetive1JT 

within--the--meaning--of--1-i-1897 --to-al1-eoal-so1d-and-the 

r~~~*~~~-£rom-~aeh-saies-af~er--~ane--3BT--~989~--ecal--sold 

pricr--~o-da%y-iT-!989,-is-net-sab;eet-~o-the-ta~-imposed-in 

fseetion--ltr--regardless--of--wften--the--privilege--ts~--is 

eeiieeted• 

tit--tf-tthis-aett-is-psssed-and-appreved-prier-to-d~ly 

1,--1989,-tseetions-1-thre~gh-18t-app1y-d~ly-l,-19897-te-a1l 

eea1-se1d-after-d~ne-387-1989.-eoa1-so1d-prior--to--d~1y--l7 

1989,--is--net--s~b;eet--te--the-ta~-impesed-in-tsectieft-1tT 

regardless-ef-when-the-privilege-tax-is-eelleet~d. 

t3t--tseetions-i8-thre~gh-55t-app1y--te--ta~able--Jears 

beginning--after--9eeember--317 --1989y--and--te-fisea1-Jears 

begiftning-after-J~ne-387-1999 [THIS ACT] APPLIES TO TAX 

YEARS BEGINNING AFTER DECEMBER 31, 1989. 

NBW-SBe~teN.--~ien-&lh--savi~--e~a~se.---pPhia-aett 

dees-net-affeet-rights-and-d~ties--that--mat~red,--peftalties 

that--were--tnearredT--or-proeeedings-that-vere-be~~n-be£ere 

tthe-effeetive-date-of-this-aett• 

NBW-SBe~teN.--~ien-5&h--Noftseverability.--tt-ia--the 

lntent--ef--the--legislat~re-that-eaeh-part-ef-tthis-aett-is 
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