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NOBLE, BOYLAN, MCLANE

BY REQUEST OF THE COMMITTEE
ON BUSINESS AND INDUSTRY

IN THE SENATE

ON MOTION, RULES SUSPENDED TO
ALLOW INTRODUCTION OF SB 472.

INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & INDUSTRY.

FIRST READING.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED,

PRINTING REPORT.

PASS CONSIDERATION.
SECOND READING, DO PASS.
ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 34; NOES, 14.

TRANSMITTED TO HOUSE.

IN THE HOUSE

ON MOTION, RULES SUSPENDED TO ALLOW
LATE TRANSMITTAL.

INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & ECONOMIC DEVELOPMENT.

FIRST READING.

COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.



APRIL 20, 1989 SECOND READING, CONCURRED IN,

ON MOTION, RULES SUSPENDED TO PLACE
BILL ON THIRD READING THIS DAY.

TEIRD READING, CONCURRED IN.
AYES, 89; NOES, 5,

RETURNED TO SENATE.
IN THE SENATE
APRIL 21, 1589 RECEIVED FROM HQUSE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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QUEST OF THE COMMITTEE ]{ &

ON BUSINESS AND INDUSTRY

A BILL FOR AN ACT ENTITLED: “AN ACT AUTHORIZING
MUNICIPALITIES TO CREATE TAX INCREMENT FINANCING INDUSTRIAL
DISTRICTS TQ ASSIST 1IN FINANCING NECESSARY INDUSTRIAL
INFRASTRUCTURE TO ENCOURAGE THE ATTRACTION, GROWTH, AND
RETENTION OF SECONDARY, VALUE-ADDING INDUSTRIES; AND
BRMENDING SECTIONS 7-15-4282 THROUGH 7-15-4286, 7-15-428B8,
7-15-4290, 7-15-4292, 7-15-4293, 7-15-4301, 7-15-4302, AND
7-15-4304, MCA."

WHEREAS, the State of Montana wishes to encourage the
attraction and retention of secondary, value-adding
industrial manufacturing that uses Montana timber, mineral,
0il and gas, ccal, and agricultural rescurces in the
production of products in the state; and

WHEREAS, secondary, value-adding industries are those
industries that transform raw resources into processed
substances from which industrial or consumer products may be
manufactured; and

WHEREAS, secondary, value-adding industries, in order

to be competitive in today's world economy, require
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expensive infrastructure that 1is beyond the means of most
Montana communities:; and

WHEREAS, Montana law currenély provides certain
property tax benefits to new and expanding industries,
including secondary, value-adding industries, but has little
to directly encourage the development of needed industrial
infrastructure te attrace secondary, value-adding
industries; and

WHEREAS, additional creative use of Montana's current
tax laws could encourage increased investment in secondary,
value-adding industries in the state through the use of tax
increment financing for infrastructure improvements in areas
in which the infrastructure would be available for

secondary, value-adding industrialization.

BE IT ENACTED BY THE LEGISLATURE OF THE S5TATE OF MONTANA:

NEW SECTION. Section 1. short title. (Sections 1
through 3] may be c¢ited as the “"Tax Increment Flnancing
Industrial Development Act".

NEW SECTION. Section 2. Legislative findings. The
legislature finds and declares that:

(1) infrastructure-deficient areas exist in the
municipalities of the state and constitute a serious
impediment to the development of infrastructure-intensive,

secondary, value-adding economic development in Montana;

-2~ INTRODUCED BILL
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{2) municipalities lack sufficient capital to rectify
the infrastructure shortage in infrastructure-deficient
areas, thus impeding the ability of wmunicipalities to
achieve economic growth through the development of
secondary, value-adding industries;

{3) the creation of 1industrial infrastructure is a
matter of state policy and state concern because the state
and its municipalities will continye to suffer economic
dislocation due to the lack of sgecondary, value-adding
industries; and

{4) the state's tax increment financing laws should be
used to encourage the creation of areas in which needed
industrial infrastructure for secondary, value-adding

industries could be developed.

MNEW SECTION. Section 3. industrial districts. (1) A
local governing bedy, by ordinance and following a public
hearing, may authorize the creation of an industrial
district for industrial infrastructure development projects
if the proposed industrial district:

(a) consists of a continuous area with an accurately
described boundary;

(b} is zoned for light or heavy industrial use {n
accordance with the area master planning document;

{c) does not include any property included within an

existing urban renewal area district created pursuant to
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this part;

(dy is found to be deficient in infrastructure
improvements for industrial development; and

(e} has as its purpose the develcpment of
infrastructure to encourage the growth and retention of
secondary, value-adding industries.

(2) An industrial district may use tax lncrement
financing pursuant to the provisions of 7-15-4282 through

7-15-4293.
Section 4. Section 7-15-4282, MCA, is amended to read:
®7-15-4282. Authorization for tax increment financing.
Any urban renewal plan, as defined in 7-15-4.0v, or

industrial district ordinance, adopted pursuant to  section

31, may contain a provision or be amended to contain a
provision for the segregation and application of tax
increments, as provided in 7-15-42B2 through 7-15-4292."
Section 5. Section 7-15-4283, MCA, is amended to read:
"7-15-4283. Definitions related to tax increment
financing. For purposes of 7-15-4282 through 7-15-3292 and

[sections 1 through 3], the following definitions apply

unless otherwise provided or indicated by the cuntext:

(1) "Actual taxable value" means the taxable value of
taxable property at any time, as calculated from the
assessment roll last equalized.

(2} “Base taxable wvalue" means the actua. taxable
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value of all taxable property within an urban renewal area
or _industrial district prior to the effective date of a tax
increment financing provision. This value may be adjusted as
provided in 7-15-4287 or 7-15-429%3.

(3) "Incremental taxable value" means the amount, if
any, by which the actual taxable value at any time exceeds
the base taxable value of all property within an urban

renewal area or industrial district subject to taxation.

{4} "Industrial district” means a tax increment

financing industrial district created pursuant to [section

3.

{5) "Industrial infrastructure development project"

means a project undertaken within or Eor an industrial

district that consists of any or all of the activities

authorized by 7-15-4288.

(6) “Municipality", for the purpose of an industrial

district created pursuant to [sections 1 through 3} and

operating pursuant to 7-15-4282 through 7-15-4293 and part

43 of this chapter, means any incorporated city or town,

county, or city-county consoclidated local government.

+4¥17) "Tax increment” means the ccllections realized
from extending the tax levies, expressed in mills, of all
taxing bodies in which the urban renewal area or industrial
district or a part therecf 1is located against the

incremental taxable value.
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£51({8) "Tax increment provision” means a provision for
the segregation and applicaticn of tax increments as

authorized by 7-15-4282 through 7-15-1292.

t6¥(9) “Taxes" means all taxes levied by a taxing body
against property on an ad valorem basis.

+#¥(10) "Taxing body" means any city, town, county,
scheool district, or other political subdivision or
governmental unit of the state, inciuding the state, which
levies taxes against property within the urban renewal area

or ipdustrial districe.™

Section 6. section 7-15-4284, MCA, is amended t3 read:

"7-15-4284. Filing of tax increment provisions of

urban renewal plan or industrial district ordinance. (1) The

clerk of the municipality shall file & certified copy of

each urban renewal plan or industrial district ordinance or

an amendment thereto containing a tax increment provision
with the state, «county, or city officers responsible for
assessing and determining the taxable value of taxable
property within the wurban renewal area or industrial

district ordinance or any part thereof.

(2) A certified copy of the plan, industrial district

ordinance, or amendment shati must alsoc be filed with the
clerk or other appropriate officer of each of rthe affected

taxing bodies."”

Section 7. sSection 7-15-14285, MCA, is amended to read:
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"7-15-4285. Determination and report of original,
actual, and incremental taxable wvalues., The officer or
officers respconsible for assessing and determining the
taxable value of the taxable property located within the

urban renewal area or industrial district shall, immediately

upon receipt of the tax increment provision and each year
thereafter, calculate and report to the municipality and to
any other affected taxing body the base, actual, and
incremental taxable values of such property."

Section 8. section 7-15-42B6, MCA, is amended to read:

"7-15-4286. Procedure to determine and disburse tax
increment. (1} Mill rates of taxing bodies for taxes levied
after the effective date of the tax increment provision
shall be calculated on the basis of the sum of the taxable
value, as shown by the last equalized assessment roll, of
all taxable property located outside the urban renewal area

or industrial district and the base taxable value of all

taxable property located within the urban renewal area or

industrial district. The mill rate so determined shall be

levied against the sum of the actual taxable value of all
taxable property located within as well as outside the urban

renewal area or industrial district.

{2) (a) The tax increment, if any, received 1in each
year from the levy of the combined mill rates of all the

affected taxing bodies against the incremental taxable value
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within the urban renewal area or industrial district shall

be paid into a special fund held by the treasurer of the
municipality and used as provided in 7-15-4282 cthrough
7-15-4292.

(b) The balance of the taxes coliected in each year
shall be paid to each of the taxing bodies as conerwise
provided by law."”

Section 9. section 7-15-4288, MCA, is amended :o read:

*7-15-4288. {osts which may be paid by tax increment

financing. The tax Iincrements may be used by the
municipality to pay the following costs of or i7. .-red in
connection with an urban renewal project or .- i.strial

infrastructure development project:

{1) 1land acqguisition;

(2) demolition and removal of structures;

(3) relocation of occupants:

{4) the acquisition, construction, and improvement of
streets, curbs, gutters, sidewalks.,

pedestrian nalls,

alleys, parking lots and offstreet parking facilities,

SEewWers, sewer lines, sewage treatment facilities,
waterlines, waterways, water treatment facilities, public
buildings, and other public improvements authorized by parts

41 through 45 of chapter 12, parts 42 and 43 of chapter 13,
and part 47 of chapter !1 and itewm: of persaonal property to

be used in conueclion with impiovements for  «hich  the

_8_
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foregoing costs may be incurred; and

[5) costs incurred in connection with the
redevelopment activities allowed under 7-15-4233;

(6) acquisition of infrastructure-deficient areas or

portions thereof;

{(7) administrative costs associated with  the

management of the industrial district;

(8) assemblage of land for development or

redevelopment by private enterprise or public agencies,

including sale, initial leasing, or retention by the

municipality itself at its fair value;

{9) the compilation and analysis of pertinent

information required to adequately determine the

infrastructure needs of secondary, value-adding industries

in the industrial district;

{(10) the connection of the industrial district to

existing infrastructure ocutside the industrial district."

Section 10. Section 7-15-4290, MCA, is amended to
read:

"7-15-4290. Use of property taxes and other revenues
for payment of bonds. (1) The tax increment may be pledged
for the payment of revenue bonds issued for wurban renewal

projects or industrial infrastructure development projects

or of general obligation bonds, revenue bonds, or special

assessment bonds issued to pay wurban renewal costs or
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industrial infrastructure development costs described in

7-15-4288 and 7-15-4289. Any municipality issuing such bonds
may, by resolution of its governing body, enter into a
covenant for the security of the bondholders, detailing the
calculation and adjustment of the tax increment and the
taxable value on which it is based and, after a public
hearing, pledging or appropriating other revenues of the
municipality, except property taxes prohibited by subsection
{2), to the payment of such bonds if collections of the tax
increment are insufficient.

{2) No property taxes, except the ctax iscrement

derived from property within the urban renewa. .rea or

industrial district and tax collections used tv pay for
services provided to the municipality by an wurban renewal

project or an industrial infrastructure development project,

may be applied to the payment of bonds issued pursuant to
7-15-4301 for which a tax increment has been pledged.”
Section 11. section 7-15-4292, MCA, 1s amended to
read:
“7-15-4292., Termination of tax Iincrement firancing.

(1) The tax increment provision shall terminate upon the

later of:

{a) the 10th year following its adoprion or, if the
tax increment provision was adopted prior to January 1,

1980, upon the 12th year following adoption; or

=10~
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(b)Y the payment or provision for payment in full or
discharge of all bonds for which the tax increment has been
pledged and the interest thereon,

{2) Any amounts remaining in the special fund or any
reserve fund after termination of the tax increment
provision shall be distributed amcng the varicus taxing
bodies in proportion to their property tax revenues from the
district.

{3) After termination of the tax increment provision,

all taxes shall be levied upon the actual taxable value of

the taxable property in the wurban renewal area or_ the

industrial distriet and shall be paid into the funds of the

respective taxing bodies.

{(4) No bonds with tax increment provisions for the
repayment therecf may be issued subsequent to the 10th
anniversary of tax increment provisions adopted after
January 1, 1980, and the 12th anniversary of tax increment
provisions adopted prior to January 1, 1980."

Section 12. section 7-15-4293, MCA, is amended to
read:

"7-15-4293. Adjustment of base taxable value following
change of law. If the base taxable value of an urban renewal

area or an industrial district is affected after its

original determination by a sStatutory, admninistrative, or

judicial change in the method of appraising property, the

_11_

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1833/01

tax rate applied to 1it, the tax exemption status of
property, or the taxable valuation of property if the change
in taxable valuation is based on conditions existing at the
time the base year was established, the governing bnody of
the municipality may regquest the department of revenue or
its agents to calculate the base taxable value as {: would
have been on the date of the original determinarior nhad the
change been in effect on that date. The governing o>dy may
adjust the base taxable value to that value reported by the
department of revenue, under the provisions of 7-15-4287."

Section 13. Section 7-15-4301, MCA, is av- wed to
read:

“7-15-4301. Auathorization to lissue urhan renewal

bonds, industrial infrastructure development bends, and

refunding bonds. (1} A municipality shall have the power to:
{a) issue bonds from time to time in 1ts discretion,
to finance the undertaking of any urban renewal project or

industrial infrastructure development project wunder this

part and part 42, including, without limiting the generality
therecf, the payment of principal and inlerest 4pon any
advances for surveys and plans for wurban rencwal projects

and _industrial infrastructure development projects; and

{b) issue refunding bonds for the payment or
retirement of such bonds previously issued by 1it.

(2) Such bonds shall not pledge the general credit of

-12-
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the municipality and shall be made payable, as to both
principal and interest, solely from the income, proceeds,
revenues, and funds of the municipality derived from or held
in connection with its undertaking and carrying out of urban

renewal projects or industrial infrastructure development

projects under this part and part 42, including the tax
increment received and pledged by the municipality pursuant
to 7-15-4282 through 7-15-4292, and, if such income,
proceeds, revenues, and funds of the municipality are
insufficient for such payment, from other revenues of the
municipality pledged to such payment. Payment of such bonds,
both as to principal and interest, may be further secured by
a pledge of any loan, grant, or contribution from the
federal government cor other source in aid of any urban

renewal projects or industrial infrastructure development

projects of the municipality under this part and part 42 or
by a mortgage on all or part of any such projects.

{3) Bonds issued under this section shall be
authorized by resolution or ordinance of the local governing

body."

Section 14. Section 7-15-4302, MCA, is amended to
read:
“7-15-4302. Authorization tc issue general cbligation

bonds. (1} For the purpose of 7-15-4267 or for the purpose

of aiding in the planning, undertaking, or carrying out of
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an urban renewal project or an industrial infrastructure

development project of a municipality, the municipality, in

addition to any authority to 1issue bonds pursuant to
7-15-4301, may issue and sell its general obligation bonds.

(2) Any bonds issued pursuant to this section shall be
1ssued in the manner and within the limitations prescribed
by the laws of this state for the issuance ard authorization
of bonds by such municipality for public purpases generally.

(3) Aiding in the planning, undertaking, or carrying

out of an approved urban renewal project or an  irdustrial

infrastructure development project is considered a single
purpose for the issuance of general obligation w.:.u-, and
the proceeds of the bonds authorized for any such project
may be used to finance the exercise of any and all powers
conferred upon the municipality by this part and part 42

which are necessary or proper to complete the prcject in

accordance with the approved plan or industrial district

ordinance and any modification thereof duly adopted by the

local governing body."

Section 15. Section 7-15-4304, MCa, is amended to

read:

“27-15-4304. Presumption of regularity of bond
issuance. 1In any suit, action, or proceeding involving the
validity or enforceability of any bond issued under this

part and part 42 or the security therefor, any such bond

-14-
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reciting in substance that it has been 1issued by the
municipality in connection with an urban renewal project or

industrial infrastructure development project as herein

defined shall be conclusively deemed to have been issued for
such purpose and such project shall pbe conclusively deemed
to have been planned, located, and carried cuc in accordance
with the provisions of this part and part 42."

NEW SECTION. Section 16. cCodification instruction.
[Sections 1 through 3] are intended to be codified as an
integral part of Title 7, chapter 15, part 42, and the
provisions of Title 7, chapter 15, part 42, apply to
[sections 1 through 3].

—-End-

-15-
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SB 0472/02

APPROVED BY COMM. ON
BUSINESS & INDUSTRY

SENATE BILL NO. 472
INTRODUCED BY THAYER, LYNCH, WILLIAMS, WEEDING, MEYER,
NOBLE, BOYLAN, MCLANE
BY REQUEST OF THE COMMITTEE

ON BUSIMESS AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING
MUNICIPALITIES TO CREATE TAX INCREMENT FINANCING INDUSTRIAL
DISTRICTS TO ASSIST IN FINANCING NECESSARY INDUSTRIAL
INFRASTRUCTURE TO ENCOURAGE THE ATTRACTION, GROWTH, AND
RETENTION OF SECONDARY, VALUE-ADDING INDUSTRIES; AND
AMENDING SECTIONS 7-15~4282 THROUGH 7-15-4286, 7-15-4288,
7-15-4290, 7-15-4292, 7-15-4293, 7-15-4301, 7-15-4302, AND

7-15-4304, MCA."

WHEREAS, the State cof Montana wishes to encourage the
attraction and retention of secondary, value-adding
industrial manufacturing that uses Montana timber, mineral,
cil and gas, coal, and agricultural resources in the
production of products in the state; and

WHEREAS, secondary, value-adding industries are those
industries that transform raw resources into processed
substances from which industrial or consumer products may be

manufactured; and

WHEREAS, secondary, value-adding industries, in order
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to be competitive in today's world economy, require
expensive infrastructire that 1is beyond the means of most
Montana communities; and

WHEREAS, Montana law currently provides certain
property rtax benefits tc new and expanding industries,
including secondary, value-adding industries, burt has little
to directly encourage the develcpment of needed industrial
infrascructure t attract

secondary, value-adding

industries; and

. WHEREAS, additional creative use of Montana's current
tax laws could encourage increased investment in seccondary,
value-adding industries in the stare through the use of tax
increment financing for infrastructure improvemencs in areas
in which the infrastructure would be available for

secondary, value-adding industrializaticon.

BE IT ENACTED BY THE LEGISLATURZ OF THE STATE OF MONIANA:

NEW SECTION. Section 1. Short title. [Secriuns 1
through 3] may be <cited as the “Tax Increment Financing
Industrial Development Act™.

NEW SECTION. Section 2. Legislative findings. The
legislature finds and declares that:

(1) infrastructure-deficient areas exist in the

municipalities of the state and constitute a serious

impediment to the development of infrastructure-intensive,

-2- SB 472
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secondary, value-adding economic development in Montana;

(2) municipalities lack sufficient capital to rectify
the infrastructure shortage in infrastructure-deficient
areas, thus impeding the ability of municipalities to
achieve economic growth through the development of
secondary, value-adding industries;

{3) the creation of industrial infrastrucrure 1is a
matter of state policy and state concern because the state
and its municipalities will continue to suffer economic
dislocation due to the lack of secondary, value-adding
industries; and

(4) the state's tax increment financing laws should be
used to encourage the creation of areas in which needed
industrial infrastructure for secondary, value-adding
industries could be developed.

NEW SECTION. Section 3. Industrial districts. {1) A
local governing body, by ordinance and following a public
hearing, may authorize the creation of an industrial
district for industrial infrastructure development projects
if the proposed industrial district:

(a) consists of a continuous area with an accurately
described boundary:

{b) is zoned for light or heavy industrial wuse in
accordance with the area master planning document;

(c) does not include any property included within an

-3 SB 472
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existing urban renewal area district created pursuant to
this part;

(d) is found to be deficient in infrastructure
improvements for industrial development; and

(e) has as its purpose the development of
infrastructure to encourage the growth and reten ion of
secondary, value-adding industries.

(2} An industrial district may use tax increment
financing pursuant to the provisions of 7-15-4282 through
7-15-42913.

Section 4. section 7-15-4282, MCA, is amended to read:

"7-15-4282. Authorization for tax increment financing.
Any wurban renewal plan, as defined ¢ 7-.5-4206, or

industrial district ordinance, adopted sursuant to [section

], may contain a provision or bhe amended 3 counlain  a
provision for the segregation and apuplication of tex
increments, as provided in 7-15-4282 througn 7-15-4292.°

Section 6. section 7-15-1283, MCA, :s ameudsld to read:
"7-15-4283. Definitions related to tax increment
financing. For purposes of 7-15-42B2 through 7-15-4292 and

[sections 1 through 3}, the following definitions apply

unless otherwise provided or indicated by the context:

{1} "Actual taxable value” means the tasavle value of
taxable property at any time, as caicuiated from  the
assessment roll last egqualized.

-4- 58 472
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(2) "Base taxable value" means the actual taxable
value of all taxable property within an urban renewal area

or industrial district prior to the effective date of a tax

increment financing provision. This value may be adjusted as
provided in 7-15-4287 or 7-15-4293.

(3) "Incremental taxable value" means the amount, if
any, by which the actual taxable value at any time exceeds
the base taxable value of all property within an urban

renewal area or industrial district subject to -axation.

(4) "Industrial district" means _a tax ncrement

financing industrial district created pursuant to {section

3.

(5) "Industrial infrastructure development project”

means a project undertaken within or for an_ industrial

district that consists of any or all of the activities

authorized by 7-15-4288.

{6) "Municipality", for the purpcse of an induystrial

district created pursuant to [sections 1 through 3| and

operating pursuant to 7-15-4282 through 7-15-4293 and part

43 of this chapter, means any incorporated city or town,

county, or city-county consclidated local government.

t4¥(7) "Tax increment” means the collections realized
from extending the tax levies, expressed in mills, of all
taxing bodies in which the urban renewal area or industrial

district or a part thereof is located against the
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incremental taxable value.

t5¥(8) "Tax increment provision" means a provision for
the segregation and application of tax increments as
authorized by 7-15-42B2 through 7-15-3292.

t6¥{9) “Taxes" means all taxes levied by a taxing body
against property on an ad valorem basis.

£#¥(10) "Taxing body" means any city, towd, county,
school district, or other political subdivision or
governmental wunit of the state, including t-e srate, which
levies taxes against property within the urban renewal area

or industrial district.™

Section B. Section 7-15-4284, MCA, is arended to read:

"7-15-4284. Filing of tax increment provis.ons ofF
urban renewal plan or industrial district ordinance. (1) The
clerk of the municipality shall file a cerrified copy of
each urban renewal plan or industrial disc:icc ordinance or
an amendment thereto containing a tax increment provision
with the state, county, or city officers respon ible for

assessing and determining the taxable wvalue of -axable

property within the wurban renewal area or_ industrial

district ordinance or any part thereof.

{2) A certified copy of the plan, indusrrial district
ordinance, or amendment aha}l must also be filed with the
clerk or other appropriate officer of each of the a“fected

taxing bodies."
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Section 7. sectrion 7-15-4285, MCA, is amended to read:
"7-15-4285. Determination and report of original,
actual, and lincremental taxable values. The officer or
officers responsible for assessing and determining the
taxable value of the taxable property located within the

urban renewal area or industrial district shall, immediately

upan receipt of the tax increment provision and each year
thereafter, calculate and report to the municipality and to
any other affected taxing body the base, actual, and
incremental taxable values of such property.,"

Section 8. section 7-15-4286, MCA, is amended to read:

"7-15-4286. Procedure to determine and disburse tax
increment. (1) Mill rates of taxing bodies for taxes levied
after the effective date of the tax incremént provision
shall be calculated on the basis of the sum of the taxable
value, as shown by the last equalized assessment roll, of
all ctaxable property located outside the urban renewal area

or industrial district and the base taxable value of all

taxable property located within the urban renewal area or

industrial district. The mill rate so determined shall be

levied against the sum of the actual taxable value of all
taxable property located within as well as outside the urban

renewal area or industrial district.

(2) (a) The tax increment, iF any, received 1in each

year from the 1levy of the combined mill rates of all the
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affected taxing bodies against the incremental taxable value

within the urban renewal area or industrial district shall

be paid into a special Eund held by the treasurer of the
municipality and used as provided in 7-15-4282 «through
7-15-4292,

{b} The balance of the taxes cecllectad in each year
shall be paid to each of the taxing bhodies as <tocrwise
provided by law."

Section 9. Section 7-15-4288, MCA, is amended tc read:

"7-15-4288. Costs which may be paid by tax increment
financing. The tax incremencs may be used by the
municipality to pay the following costs of or incurred in
connectiaon with an urban renewal project or :ndustrial

infrastructure development project:

(1) land acgquisition:

{2) demoliticn and removal of structures;

{3) relocation of occupants;

(4) the acquisicion, construction, and iwpro/ement OF
streets, curbs, gutters, sidewalks, pedesinrian malls,

alleys, parking lots and offstreet parking Eacilities,

sewers, sewer lines, sewage treatment ~ Facilities,
waterlines, waterways, water treatment raciiities, public
buildings, and other public improvements authorized by parts
41 through 45 of chapter 12, parts 42 and 11 ot chapter 13,
and part 47 of chapter 14 and items of peraong) property to
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be used in connection with improvements for which the
foregeing costs may be incurred; and
{5} costs incurred in connection with the

redevelopment activities allowed under 7-15-4233;

(6) acquisition of infrastructure-deficient areas or

portions thereof;

(7) administrative costs associated with the

management of the industrial district;

(8) assemblage of land for development Gar

redevelopment by private enterprise or public agencies,

including sale, initial 1leasing, or retention by the

municipality itself at its fair value:

(9) the compilation and analysis of pertinent

information reguited to adequately determine the

infrastructure needs of secondary, value-adding industries

in the industrial district;

{10) the connection of the industrial district to

existing infrastructure outside the industrial districc; AND

{11) THE PROVISION OF DIRECT ASSISTANCE TO S CONDARY,

VALUE-ADDING INDUSTRIES TQ ASSIST IN MEETING THEIR

INFRASTRUCTURE AND LAND NEEDS WITHIN THE INDUSTRIAL

DISTRICT."

Section 10. Section 7-15-4290, MCA, is amended to
read:

“7~19-4290. Use of prope ty taxes and other revenues
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for payment of bonds. (1) The tax increment DERIVED FROM AN

URBAN RENEWAL ARFEA may be pledged for the payment of revenue

bonds issued for wurban renewal projects or--industrial

infrastructure-development-prejects or of general cbligation

bonds, revenue bonds, or special assessment bonds issued to

pay urban renewal costs eor-—imdustriat--rafrastructure

deveiopment-costa described in 7-15-4288 and 7-15-4289. THE

TAX__INCREMENT DERIVED FROM AN INDUSTRIAL DISTRICT MAY BE

PLEDGED FOR THE PAYMENT OF REVENUE EONDS LSSUED  FOR

INDUSTRIAL INPRASTRUCTURE DEVELOPMENT PROSECTS OR OF GENERAL

OBLIGATION BONDS, REVENUE BONDS, OR SPECIAI. ASSESSMENT BONDS

ISSUED TO PAY TINDUSTRIAL DISTRICTY

COSIS DESCRLIBED IN

7-15-4288 AND 7-15-4289. Any municipality issuing s.ich bonds

may, by resolution of its governing body, enter into a
covenant for the security ©f the bondhelders, ietailing the
calculation and adjustment of the tax increment and the
taxable wvalue on which it is based and, after a public
hearing, pledging or appropriating other revenuss cf the
municipality, except property taxes prohibited by subsaction
(2), to the payment of such bonds if collections of the tax
increment are insufficient.

{2) No property taxes, except the tax increment

derived from property within the urban renewal area or

industrial district and tax collections used <to pay for

services provided to the municipality by an urban renewal

-10- SB 472



10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0472/02

project or an industrial infrastructure development project,

may be applied to the payment of bonds issued pursuant to
7-15-4301 for which a tax increment has been pledged."

Section 11, section 7-15-4252, MCA, is amended to
read:

"7-15-4292. Termination of tax increment financing.
(1) The tax increment provision shall terminate upon the
later of:

(a) the 10th year Cfollowing its adoption or, if the
tax increment provision was adopted prior to January 1,
1980, upon the 12th year following adoption; or

{b) the payment or provision for payment in full or
discharge of all bonds for which the tax increment has been
pledged and the interest thereon.

{2) Any amounts remaining in the special fund or any
reserve Eund after termination of the tax increment
provision shall be distributed among the various taxing
bodies in proportion to their property tax revenues from the
district.

{3) After termination of the tax increment provision,
all taxes shall be levied upon the actual taxable value of
the taxable property in the wurban renewal area or the

industrial district and shall be paid into the funds of the

respective taxing bodies.

(4) No bonds with tax increment provisions for the
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repayment thereof may be issued subsequent to the 10th
anniversary of tax increment provisions adopted after
January 1, 19B0, and the l12th anniversary of tax increment
provisions adopted prior to January 1, 1980."

Section 12. section 7-15-4293, MCA, is amended ta
read:

"7-15-4293. Adjustment of base taxable value following
change of law. If the base taxable value of an urban renewal

area or an industrial district 1is affected arter 1its

original determination by a statutory, administrative, or
judicial change in the method of appraising property, the
tax rate applied to it, the tax exempticn status of
property, or the taxable valuation of property if the change
in taxable valuaticn is based on conditions existing at the
time the base year was established, the governing body of
the municipality may regquest the department of revenue or
its agents to calculate the base taxable value as it would
have been on the date of the criginal determinaticn had the
change been in effect on that datg. The governing bedy may
adjust the base taxable value to that value repcrted by the
department of revenue, under the provisions of 7-15-4287."

Section 13. gection 7-15-4301, MCA, is amended to
read:

"7-15-4301. Authorization to 1issue urban renewal

bonds, industrial infrastructure development bonds, and
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refunding bonds. (1) A municipality shall have the power to:
(a) issue bonds from time to time in its discretion,
to Ffinance the undertaking of any urban renewal project oc

indusktrial infrastructure development project under this

part and part 42, including, without limiting the generality
thereof, the payment of principal and interest upon any
advances for surveys and plans for urban renewal projects

and industrial infrastructure development projects: and

() 1issue refunding bonds for the payment or
retirement of such bonds previously issued by it.

(2) Such bonds shall not pledge the general credit of
the municipality and shall 'be made payable, as to both
principal and interest, solely from the income, proceeds,
revenues, and funds of the municipality derived from or held
in connection with its undertaking and carrying out of urban

renewal projects or industrial infrastructure development

projects under this part and part 42, including the tax
increment received and pledged by the municipality pursuant
to 7-15-4282 through 7-15-4292, and, if such income,
proceeds, revenues, and funds of the municipality are
insufficient for such payment, from other revenues of the
municipality pledged to such payment, Payment of such bonds,
both as to principal and interest, may be further secured by
a pledge of any loan, grant, or contribution from the

federal government or other source in aid of any wurban
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renewal projects or industrial infrastructure development

projects of the municipality under this part and part 42 or
by a mortgage on all or part of any such preojects.

(3) Bonds issued under this section shall be
authorized by resolution or ordinance of the local governing
body. "

Section 14. Section 7-15-4302, MCA, is awended to
read:

"7-15-4302. Authorization Lto issue general abligation
bonds. {1) For the purpcse of 7-15-1267 or for the purpose
of aiding 1in the planning, undertaking, or carrying out of

an urban renewal project or _an industrial infrastructure

development project of a municipality, the municipality, in

addition to any authority to 1issue bonds pursuant to
7-15-4301, may issue and sell its general obligation bonds.

(2} Any bonds issued pursuant o this secticn -nall be
issued in the manner and within the 1limitations prescribed
by the laws of this state fcr the isszuance and autaosrization
of bonds by such municipality for public purpcses Jgenerally,

(3) Aiding in the planning, undertaking, Gr carrying
out of an approved urban renewal project or an industrial

infrastructure development project is considered a single

purpose for the issuance of general obligation bonds, and
the proceeds of the bonds authorized for any such project

may be used to finance the exercise of any and all powers
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conferred wupon the municipality by this part and part 42
which are necessary or proper to complete the project in

accordance with the approved plan or industrial district

ordinance and any modification thereof duly adopted by the
local governing body."

Section 15. sSection 7-15-4304, MCA, is amended to
read:

"7-15-4304. Presumption of regularity of bond
issuance. In any suit, action, or proceeding involving the
validity or enforceability of any bond issued under this
part- and part 42 or the security therefor, any such bond
reciting in substance that it has been issued by the
municipality in connection with an urban renewal project or

industrial infrastructure development project as herein

defined shall be conclusively deemed to have been issued for
such purpose and such project shall be conclusively deemed
to have been planned, located, and carried out in accordance

with the provisions of this part and part 42."

NEW SECTION. Section 16. Codification instruction.
[Secticons 1 through 3] are intended to be codified as an
integral part of Title 7, chapter 15, part 42, and the
provisicns of Title 7, chapter 15, part 42, apply to
[sections 1 through 3].

-End-
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APPROVED B8Y COMM. ON
BUSINESS & INDUSTRY

SENATE BILL NO. 472
INTRODUCED BY THAYER, LYNCH, WILLIAMS, WEEDING, MEYER,
NOBLE, BOYLAN, MCLANE
BY REQUEST OF THE COMMITTEE

ON BUSINESS AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZ ING
MUNICIPALITIES TO CREATE TAX INCREMENT FINANCING INDUSTRIAL
DISTRICTS TO ASSIST IN FINANCING NECESSARY INDOSTRIAL
INFRASTRUCTURE TO ENCOURACE THE ATTRACTION, GROWTH, AND
RETENTION OF SECOKDARY, VALUE-ADDING INDUSTRIES; AND
AMENDING SECTIONS 7-15-4282 THROUGH 7-15-4286, 7-15-4288,
7-15-4290, 7-15-4292, 7-15-4293, 7-15-4301, 7-15-4302, AND
7-15-4304, MCA."

WHEREAS, the State of Montana wishes to encourage the
attraction and retention of secondary. value-adding
industrial manufacturing that uses Montana timber, mineral,
oil and gas, coal, and agricultural resources in the
production of products in the state; and

WHEREAS, secondary, value-adding industries are those
industries that transform raw resources into processed
substances from which industrial or consumer products may be
manufactured; and

WHEREAS, secondary, wvalue-adding industries, in order
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to be competitive in today's world economy require
expensive infrastructire that 1is beyond the means of most
Montana communities; and

WHEREAS, Montana law currently provides certain
property ctax benefits to new and expanding industries,
including secondary, value-adding industries, but has little
to directly encourage the development »f needed 1ndustrial
infrascructure t attract secondary, value-adding
industries: and

WHEREAS, additional creative use of Mcntana's current
tax laws could encourage increased investmen:t in secondary,
value-adding industries in the state through the use of tax
increment financing Eor infrastructure improvements in areas

in which the infrastructure would be available for

secondary, value-adding industrialization.

BE IT ENACTED BY THE LEGLISLATURE OF THE STATE OF MONCANA:

MEW SECTION. Section 1. Shoct title. {Sec-.ons 1
through 3} may be cited as the “"Tax Increment Financing
Industrial Development Act™.

NEW SECTION. Section 2. Legislative findings. The
legislature finds and declares that:

(1) infrastructure~deEicient areas exist in  the
municipalities of the state and constiture 4 serious

impediment to the development of infrastructure-intensive,

-3 SB 472
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secondary, value-adding economic development in Montana;

{2} municipalities lack sufficient capital to rectify
the infrastructure shortage in infrastructure-deficient
areas, thus impeding the ability of municipalities to
achieve  economic growth through the development of
secondary, value-adding industries;

(3) the creaticn of industrial infrastructure is a
matter of state policy and state concern because the state
and its municipalities will continue to suffer economic
dislocation due to the lack of secondary, value-adding
industries; and

(4) the state's tax increment financing laws should be
used to encourage the creation of areas in which needed
industrial infrastructure for secondary, value-adding
industriesa could be developed.

NEW SECTION. Section 3. Industrial districts. (1) a
local governing body, by ordinance and following a public
hearing, may authorize the creation of an industrial
district for industrial infrastructure development projects
if the proposed industrial district:

{a) consists of a continuous area with an accurately
described boundary;

{bk) is zoned for light or heavy industrial wuse in
accordance with the area master planning document;

(c) does not include any property included within an

-1- SB 472

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0472/02

existing urban renewal area district created pursuant to
this part;

{dy is found to be deficient in infrastructure
improvements for industrial development; and

(e} has as its purpose the development of
infrastructure to encourage the growth and reten-ion of
secondary, value-adding industries.

{2) An industrial district may use tax increment
financing pursuant to the provisions of 7-15-4282 through
7-15-4293.

Section 4. section 7-15-4282, MCA, is amended to read:

"7-15-4282. Authorization for tax increment financing.

Any urban renewal plan, as defined in 7-15-4206, or

industrial district ordinance, adopted nursuant to [section

3], may contain a provision or be amended to contain a

provision Eor the segregation and application of tax

increments, as provided in 7-15-4282 through 7-15-4292."
Section 5. Section 7X15-1283, MCA, is amended to read:
"7-15-4283. Definitions related to tax increment

financing. For purposes of 7-15-4282 through 7-15-4292 and

[sections 1 through 3], the following definitions apply

unless otherwise provided or indicated by the context:
(1) "Actual taxable value" means the taxable value of

taxable property at any time, as calculated from the

assessment roll last egqualized.
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{2) "“Pase taxable value" means the actual taxable
value of all taxable property within an urban :renewal area

or industrial district prior to the effective date of a tax

increment financing provision. This value may be adjusted as
provided in 7-15-4287 or 7-15-4293.

{3) "Incremental taxable valye" means the amount, if
any, by which the actual taxable value at any time exceeds
the base taxable value of all property within an wurban

renewal area or industrial district subject to -axation.

{4} "Industrial district" means a tax Incremen

financing industrial district created pursuant to [section

1].

{5) "“Industrial infrastructure development project”

means a project undertaken within or for an_ industrial

district that consists of any or all of the activities

authorized by 7-15-4288,

{6} "Municipality", for the purpose of an industrial

district created pursuant to f{sections 1 through 31} and

operating pursuant to 7-15-4282 through 7-15-4293 and part

43 of this chapter, means any incorporated city or town,

county, or city-county consolidated local government.

t4)¥(7) "Tax increment” means the collections realized

from extending the tax levies, expressed in mills, of alil

taxing bodies in which the urban renewal area or industrial

district or a part thereof is located against the
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incremental taxable value.

t53(8) "Tax ingcrement provision" means a provision for
the segregation and application of tax increments as
authorized by 7-15-4282 through 7-15-4292,

t63({9) "Taxes" means all taxes levied by a taxing body
against property on an ad valarem basis.

tF¥{10) "Taxing body" means any city, town, county,
school district, or other political subdivision or
governmental unit c¢f the state, including the state, which
levies taxes against property within the urban renewal area
or industrial district.”

Section 6. Secrion 7-15-4284, MCA, is amended to read:

"7-15-4284. Filing of tax increment provisions of
urban renewal plan or_industrial district grdinance. (1} The
clerk of the municipality shall file a certified copy of
each wurban renewal plan oc industrial district ordinance or
an amendment thereto centaining a  tax increment  provision
with the state, county, or zity officers zespoir ible for
assessing and determining the taxable wvalue of “*axable
property within the wurban renewal area or industrial

district ordinance or any part thereof.

{2} A certified copy of the plan, industrial districg
ordinance, or amendment shal} must also be filed with the
clerk or other appropriate officer of each of the affected

taxing bodies."
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Section 7. section 7-15-4285, MCA, is amended to read:
®7-15-4285. Detersination and report of original,
actual, and incremental taxable values. The officer or
officers responsible for assessing and determining the
taxable value of the taxable property located within the

urban renewal area or industrial district shall, immediately

upon receipt of the tax increment provision and each year
thereafter, calculate and report to the municipality and to
any other affected taxing body the base, actual, and
incremental taxable values of such property.”

Section 8. section 7-15-4286, MCA, is amended to read:

®"7-15-4286. Procedure to determine and disburse tax
increment. (1) Mill rates of taxing bodies for taxes levied
after the effective date of the tax increment provision
shall be calculated on the basis of the sum of the taxable
value, as shown by the last equalized assessment roll, of
all ctaxable property located outside the urban renewal area

or industrial district and the base taxable value of all

taxable property located within the urban renewal area or

industrial district. The mill rate so determined shall be

levied against the sum of the actual taxable value of all
taxable property located within as well as outside the urban

renewal area or industrial district.

{2) (a) The tax increment, if any, received in each

year from the levy of the combined mill rates of all the
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affected taxing bodies against the incremental taxable value

within the urban renewal area or industrial district shall

be paid into a special fund held by the treasurer of the
municipality and used as provided in 7-15-42B2 chrough
7-15-4292.

(b} The balance of the taxes collected in each year
shall be pald to each of the taxing bodies as octherwise
provided by law."

Section 9. Section 7-15-4288, MCA, is amended tc read:

"7-15-4288. Costs which may be paid by tax increment
Einancing. The tax 1ncrements may be used by the
municipality to pay the following costs of or incurred in
connection with an urban renewal project or_ industrial

infrastructure development project:

{1) 1land acquisition;

{2) demolition and removal of structures;

{3) relocation of occupants;

(4) the acquisiction, construction, and impro/encnt of
streets, curbs, gutters, sidewalks, pedestrian malls,
alleys, parking lots and offstreet parking faciiities,

sewers, sewer lines, sewage treatment facilities,

waterlines, waterways, water treatment facilities, public

buildings, and other public improvements authurized by parts
41 through 45 of chapter 12, parts 42 and 43 of chapter 13,

and part 47 ot chapter 14 and items of perscnal property to
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be used in connection with improvements for which the

foreqoing costs may be incurred; and
(5) costs incurred in connection with the

redevelopment activities allowed under 7-15-4233;

(6} acquisition of infrastructure-deficient .areas or

portions thereof;

{7) administrative costs associated with the

management of the industrial district;

{B) assemblage of land Eor development or

redevelopment by private enterprise or public agencies,

including sale, initial leasing, or retention by the

municipality itself at its fair value;

(9) the compilation and analysis of pertinent

information required to adequately determine the

infrastructure needs of secondary, value-adding industries

in the industrial district:

(10) the connection of the industrial district to

(il) THE PROVISION OF DIRECT ASSISTANCE TO S~CONDARY,

VALUE-ADDING INDUSTRIES TO ASSIST IN MEETING THEIR

INFRASTRUCTURE AND LAND NEEDS WITHIN THE INDUSTRIAL

" DISTRICT."

Section 10. section 7-15-429%90, MCA, is amended to
read:

"7-15-4290, Use of prope ty taxes and other revenues
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for payment of bonds. (1) The tax increment DERIVED FROM AN

URBAN RENEWAL AREA may be pledged for the payment of revenue

bonds issued for urban renewal projects or--industriat

infrastructure-development-projeers or of general obligation

bonds, revenue bonds, ©or special assessment bonds issued to
pay urban renewal costs or--indnatrial--infrastroecture
devetopment-costs described in 7-15-4288 and 7-15-4289. THE

TAX _ IRCREMENT DERIVED FROM AN INDUSTRIAL DISTRICT MAY BE

PLEDGED _FOR THe PAYMENT OF REVENUE BONDS I[5SUED  FOR

INDUSTRIAL INFRASTRUCTURE DEVELOPMENT PROJECTS OR OF GENERAL

OBLIGATION BONDS, REVENUE BONDS, OR _SPECIAL ASSESSMENT BONDS

ISSUED _TO _PAY INDUSTRIAL DISTRICYT COSTS DESCRIBED IN

7-15-4288 AND 7-15-4289. Any municipality issuing such bonds

may, by resolution of 1its governing body, enter into a
covenant for the security of the bondholders, detailing the
calculation and adjustment of the tax increment and the
taxable wvalue on which it 1is based and, after a public
hearing, pledging or appropriating other revenues of the
municipality, except property taxes prohibited by subs2ction
{2), to the payment of such bonds if collections of the tax
increment are insufficient,

(2) No property taxes, except the tax increment
derived from property within the urban renewal area gr

industrial district and tax collections used to pay for

services provided to the municipality by an urban renewal
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project or an industrial infrastructure development project,

may be applied to the payment of bonds issued pursuant to
7-15-4301 for which a tax increment has been pledged."”

Section 11. section 7-15-4292, MCA, is amended to
read:

®=7-15-4292. Termination of tax increment financing.
{1) The tax increment provision shall terminate upon the
later of:

{a) the 1Dth year following its adoption or, if the
tax increment provision was adopted prior to January 1,
1980, upon the 12th year following adoption; or

{b) the payment or provision for payment in full or
discharge of all bonds for which the tax increment has been
pledged and the interest thereon.

{2) Any amounts remaining in the special fund or any
reserve fund after termination of the tax increment
provision shall be distributed among the various taxing
bodies in proportion to their property tax revenues from the
district.

(3) After termination of the tax increment provision,

all taxes shall be levied upon the actual taxable value of

the taxable property in the wurban renewal area or the

industrial district and shall be paid into the funds of the

respective taxing bodies.

(4} No bonds with tax increment provisions for the
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repayment thereof may be lissued subseguent to the 10th
anniversary of tax increment provisions adopted after
January 1, 1980, and the 12th anniversary of tax increment
provisions adopted prior to January 1, 1989."

Section 12, section 7-15-4293, MCAR, is amended to
read:

"7-15-4293. Adjustment of base taxable value following
change of law. If the base taxable value of an urban renewal

area or an industrial district is affected after its

original determination by a statutory, administrative, or
judicial change in the methed of appraising property, the
tax rate applied to it, the tax exemption status of
property, or the taxable valuation of property if the change
in taxable valuation is based on conditions existing at the
time the base year was established, the governing body of
the municipality may request the department of revenue or
its agents to calculate the base taxable value as it would
have been on the date of the criginal determinarion had the
change been in effect on that date. The governing body may
adjust the base taxable value to that value reported by the
department of revenue, under the provisiens of 7-15-4287."

Section 13. section 7-15-4301, MCA, is amended to
read:

®7-15-430!. Authorization to issue urban renewal

bonds, industrial infrastructuce development bonds, and
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refunding bonds. (1) A municipality shall have the power to:
{a) issue bonds from time to time in its discretion,
to finance the undertaking of any urban renewal project or

industrial infrastructure development project under this

part and part 42, including, without limiting the generality
thereof, the payment of principal and interest upon any
advances for surveys and plans for wurban renewal projects

and industrial infrastructure development projects; and

(b) issue refunding bonds for the payment or
retirement of such bonds previocusly issued by irt.

{2) Such bonds shall not pledge the general credit of
the municipality and shall be made payable, as to both
principal and interest, solely from the income, proceeds,
revenues, and funds of the municipality derived from or held
in connection with its undertaking and cartying out of urban

renewal projects or industrial infrastructure development

projects under this part and part 42, including Ehe tax
increment received and pledged by the municipality pursuant
to 7-15-4282 through 7-15-4292, and, if such income,
proceeds, revenues, and funds of the municipality are
insufficient for such payment, from other revenues of the
municipality pledged to such payment. Payment of such bonds,
both as to principal and interest, may be further secured by
a pledge of any lcan, grant, or contribution from the

federal government or other source in aid of any wurban
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renewal projects or industrial infrastructure development

projects of the municipality under this part and part 42 or
by a mortgage on all or part of any such projects.

(3) Bonds issued under this secrion shall be
authorized by resolution or ordinance of the local governing
body. "

Section 14. Section 7-15-4302, MCA, is amecrded to
read:

*7-15-4302. Authorization to issue general obligation
bonds. (1) For the purpose of 7-15-4267 or for the purpose
of aiding 1in the planning, undertaking, or carrying out of
an urban renewal project or an industrial infrastructure
development project of a municipality, the municipality, in
addition to any authority to issue bonds pursuant to
7-15-4301, may issue and sell its general obliigacion bonds.

(2} Any bonds issued pursuant to this sectisn -hall be
issued in the manner and within the limitations prescribed
by the laws of this state for the issuance and autnorlzation
of bonds by such municipality for public purpcses generally.

{3) Aiding in the planning, undertaking, Or carrying
out of an approved urban renewal project or an_ industrial

infrastructure development project 1is considered a single

putrpose for the issuance of general obligation bonds, and
the proceeds of the bonds authorized for any such project

may be used to finance the exercise of any and all powers
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conferred upon the municipality by this part and part 42
which are necessary or proper to complete the project in

accordance with the approved plan or industrial district

ordinance and any modification thereof duly adopted by the
local governing body."

Section 15. section 7-15-4304, MCA, is amended to
read:

*7-15-4304. Presumption aof regularity of bond
issuvance. In any suit, action, or proceeding involving the
validity or enforceability of any bond issuyed under this
part and part 42 or the security therefor, any such bond
reciting in substance that it has been issued by the
municipality in connection with an urban renewal project or

industrial infrastructure development prcocject as herein

defined shall be conclusively deemed to have been issued for
such purpose and such project shall be conclusively deemed
Lo have been planned, located, and carried out in accordance
with the provisions of this part and part 42."

NEW SECTION. Section 16. Codification instruction.
[Sections 1 through 3] are intended to be cocdified as an
integral part of Title 7, chapter 15, part 42, and the
provisions of Title 7, chapter 15, part 42, apply to
[sections 1 through 3}.

-End-
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SENATE BILL NO. 472
INTRODUCED BY THAYER, LYNCH, WILLIAMS, WEEDING, MEYER,
NOBLE, BOYLAN, MCLANE
BY REQUEST OF THE COMMITTEE

ON BUSINESS AND INDUSTHY

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZ ING
MUNICIPALITIES TO CREATE TAX INCREMENT FINANCING INDUSTRIAL
DISTRICTS TO ASSIST 1IN FINANCING HNECESSARY INDUSTRIAL
INFRASTRUCTURE TO ENCOURAGE THE ATTRACTION, GROWTH, AND
RETENTION OF SECONDARY, VALUE-ADDING INDUSTRIES; AND
RMENDING SECTIONS 7-15-4282 THROUGH 7-15-4286, 7-1%-4288,
7-15-4290¢, 7-15-4292, 7-15-4233, 7-15-4230!, 7-15-4302, AND

7-15-4304, MCA."

WHEREAS, the State of Montana wishes to encourage the
atetraction and retention of secondary, value-adding
industrial manufacturing that uses Montana timber, mineral,
oil and gas, coal, and agricultural resources in the
producticn of products in the state; and

WHEREAS, secondary, value-adding industries are those
industries that transform raw rescurces into processed
substances from which industrial or consumer products may be
manufactured; and

WHEREAS, secondary, value-adding industries, in order
-
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to be competitive in today's world economy, tequire

expensive infrastructire that is beyond the means of most
Montana communities: and

WHEREAS, Montana law currently provides certain
property rtax benefits to new and expanding industries,
including secondary, value-adding industries, but has little
to directly enccurage the development of needed industrial
infrastructure t attract secondary, value-adding
industcries; and

WHEREAS, additicnal creative use of Montana's current
tax laws could encourage increased investment in secondary,
value-adding industries in the state through the use of tax
increment financing For infrasktructure improvemcints in areas

in which the infrastructure would be available Ffor

secondary, value-adding industrialization.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. shoct tirle. [Secrions 1
through 3] may be cited as the “"Tax Increment Financing
Industrial Development Act".

NEW SECTION, Section 2. Legislative Ffindings. The
legislature finds and declares that:

{1) infrastructure-deficient areas exist in the
municipalities of the state and constitute a serioug

impediment to the development of infrastructure-intensive,

-2- SB 472
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secondary, value-adding economic development in Montana:

{2) municipalities lack sufficient capital to rectify
the infrastructure shortage in infrastructure-deficient
areas, thus impeding the ability of municipalities to
achieve economic growth through the development of
secondary, value-adding industries;

{3) the creation of industrial infrastructure 1is a
matter of state policy and state concern because the state
and its municipalities will continue to suffer economic
diglocation due to the lack of secondary, value-adding
industries; and

{4) the Btate's tax increment financing laws should be
used to encourage the creation of areas in which needed
industrial infrastructure for gsecondary, value-adding
industries could be developed,

NEW SECTION. Section 3. Industrial districts. (1) A
local governing body, by ordinance and following a public
hearing, may authorize the creation of an industrial
district for industrial infrastructure development projects
if the proposed industrial district:

ta) consists of a continuous area with an accutately

described boundary;
{b) 1is zoned for light or heavy industrial wuse in

accordance with the area master planning document;

{c) does not include any property included within an
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existing urban renewal area district created pursuant to
this part;

(d) is found to be deficient 1in inféastructure
improvements for industrial development; and

e} has as its purpuse the development of
infrastructure to encourage the growth and reten_jon of
secondary, value-adding industries.

{2) An industrial district may use tax increment
financing pursuant to the provisions of 7-15-4282 through
7-15-42913.

Section 4. section 7-15-42B2, MCA, is amended to read:

“7-15-4282, Authorization for tax increment financing.
Any wurban renewal plan, as defined in 7-15-4206, or

industrial district ordinance, adopted “ursuant to [section

3], may contain a provision or be amended to contain a
provision for the segregation and application of tax
increments, as provided in 7-15-4282 through 7-15-4292.*
Section 5. section 7-15-1281, MCA, is amendel to read:
"7-15-4283. Definitions related to tax increment
tinmancing. For purposes of 7-15-4282 through 7-15-4292 and

[sections 1 through 3], the following definitions apply

unless otherwise provided or indicated by the context:
(l) "Actual taxable value™ means the taxable value of
taxable property at any time, as calculated from the

assessment roll last equalized.

—4- S8 472
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{2) "Base taxable value" means LQf actual taxable
value of all taxable property within an urban renewal area

or industrial district prior to the effective date of a tax

increment financing provision. This value may be adjusted as
provided in 7-15-4287 or 7-15-4291),

{1) “Incremental taxable value"” means the amount, if
any, by which the actual taxable value at any time exceeds
the base taxable value of all property within an wurban

tenewal area or industrial distrigt subject to -axation.

{(4) "Industrial district” means a tax__.nCrement

financing industrial district created pursuant to {sectian

3l.

(5) “Industrial infrastructure development project™

means a project undertaken within or for an industrial

district that consists of any or all of the activities

authorized by 7-15-4288.

{6) “"Municipality", for the purpose of an __industrial

district created pursuant to {sections 1 _through 1} and

operating pursuant to 7-15-4282 through 7-15-42931 and __part

43 of this chapter, means any incorporated city ¢r town,

county, orf city-county consclidakted local government.

t4¥{7) “"Tax increment" means the collections realized
from extending the tax levies, expressed in mills, of all
taxing bodies in which the urban renewal area or _industrial

district or a part thereof is located against the

-5~ SB 472

- B )

o o~

13
14
15
16
17
18
19
20
21
22
23
24
25

$B 0472/02

incrementdl taxable value.

t5¥(8) "Tax increment provision"™ means a provision for
the segregation and application of tax 1ncrements as
authorized by 7-15-4282 through 7-15-4292,

t6)(9) “Taxes™ means all taxes levied by a raxing body
against property on an ad valorem basis.

t73(10) "Taxing body" means any city, town, County,
school district, or other political subdivision or

governmental wunit of the state, including the state, which
levies taxes 4against propelty witnin the urban ceiemal area

Section 6. Secrion 7-15-1284, MCA, is amended to read:

"7-15-4284. Filing of tax inccement provisions aof
urban renewal plan or industrial district ocdinance. (1) The
clerk of the municipality shall file a certified copy of
each urban renewal plan or tadustrial disteoict Grdinance or
an amendment thereto SoOntdlning a tax increwment provisian
with the state, vcounly, or ity officers respos .ole Eor
assessing and determining the taxable value o “axable
property within the wurban renewal area or  industrial
district ordinance or any part thereof.

{2) A certified copy of the plan,_industrial district
ordinance, or amendment shadt must also be filed with the
clerk or other appropridte officec of each of  the affected

taxing bodies.,*
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Section 7. Section 7-15-4285, MCA, is amended to read:
"7-15-4285. Detecrmination and report of originail,
actual, and incremental taxable values. The officer or
officers responsible for assessing and determining the
taxable value of the taxable property located within the

urban renewal area or_industrial district shall, immediately

upon receipt of the tax increment provision and each year
thereafter, calculate and report to the municipality and to
any other affected taxing body the base, actual, and

incremental taxable values of such property.”

Section 8. section 7-15-4286, MCA, is amended to read:

"71-15-4286. Procedure to determine and disburse tax
increment. (L} Mill rates of taxing bodies for taxes levied
afrer the effective date of the tax increment provision
shall be calculated on the basis of the sum of the taxable
value, aa shown by the last equalized assessment roll, of
all taxable property located outside the urban renewal area

or industrial district and the base taxable value of all

taxable property located within the urban renewal area or

industrial district. The mill rate so determined shall be

levied against the sum of the actual taxable value of all
taxable property located within as well as outside the urban

renewal area or industrial district.

(2) (a} The tax increment, if any, received in each

year from the 1levy of the combined mill rates of all the
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affected taxing bodies against the incremental taxable value

within the urban renewal area or industrial district shall

be paid into a special fund held by the treasurer of the
municipality and used as provided in 7-15-4282 chrough
7-15-4292.

{b) The balance af  the taxes collected in each year
shall be paid to each of rthe taxing bodies as stnerwise
provided by law."”

Section 9. Section 7-15-4288, MCA, is amended tc read:

"7-15-42BB. Costs which may be paid by tax increment
financing. The tax increments may be used by the
municipality to pay the following costs ot or incurred in
connection with an urban renewal project or :industrial

infrastructure development project:

{1) land acquisition;

{2) demolition and removal of structures;

{3) relocation of accupants;
{4) the acquilsition, construction, and impro.ement of
streets, curbs, gutters, si1dewalks, pedestrian malls,

alleys, parking lots and offstreet parking facilities,
sewers, sewer  lines, sewage _ treatment  facilities,
waterlines, waterways, water treatment rfacilities, public
buildings, and other public¢ improvements authorized by parts

41 through 4% of chapter 12, parts 42 and 43 of chapter 13,

and part 47 of chapter 14 and items of personal pruperty to
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be used in connection with improvements for which the
foregoing costs may be incurred; and
{5) costs incurred in connection with the

redevelopment activities allowed under 7-15-4233;

{6) acquisition of infrastructure-deficient .reas or

portions thereof;

{7} administrative costs associated with the

management of the industrial distriet;

{8) assemblage of land for development .or

redevelopment by private enterprise or public agencies,

including sale, initial leasing, or retention by the

municipality itself at its fair value;

{9) the compilation and analysis of pertinent

informaticn required to adeguately determine the

infrastructure needs of secondary, value-adding industries

in the industrial district;

{10) the connection of the industrial district to

existing infrastructure outside the industrial district; AND

{11) THE PROVISION OF DIRECT ASSISTANCE TO S“CONDARY,

VALUE-ADDING INDUSTRIES TO ASSIST IN MEET I NG THEIR

INPRASTRUCTURE AND LAND NEEDS WITHIN THE INDUSTRIAL

DISTRICT. "

Section 10. section 7-15-4290, MCA, is amended to
read:

*7-15-4290. Use of props ty taxes and other revenues
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for payment of bonds. (1) The tax increment DERIVED PROM AN

URBAN RENEWAL AREA may be pledged for the payment of revepue
bonds issued for urban renewal projects or--indoaerial

infrastructure-development-projects or of general obligation

bonds, revenue bonds, or special assessment bonds issued to
pay urban renewal costs oe--industriatl--infrastructure
development-coaes described in 7-15-42B8 and 7-15-4289. THE

TAX INCREMENT DERIVED FROM AN INDUSTRIAL DISTRICT MAY BE

PLEDGED FOR__Thi PAYMENT OF REVENUE BONDS ISSUED  FOR

INDUSTRIAL INFRASTRUCTURE DEVELUPMENT PROJECTS OR OF GENERAL

OBLIGATION BONDS, REVENUE BONDS, OR SPECIAL ASSESSMENT BONDS

ISSUED _TO PAY INDUSTRIAL DISTRICT COSTS DESCRLIHED IN

may, by resolution Of 1ts governing body, enter into a
cavenant for the security of the bondholders, detailing the
calculation and adjustment of the tax increment and the
taxable wvalue on which it is based and, after a public
hearing, pledging or appropriating other revenues of the
municipality, except prouperty taxes probibited by subsaction
(2), to the payment of such bonds if collections of the tax
increment are insufficient.

{2) No property taxes, except the tax increment
derived from property within the urban renewal area or

industrial district and tax collections used to pay for

services provided to the municipality by an urban renewal
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project or_an industrial infrastructure development project,

may be applied to the payment of bonds issued pursuant to
7-15-4301 for which a tax increment has been pledged."

Section 11. Section 7-15-4292, MCA, is amended to
read:

=7-15-4292. Termination of tax increment financing.
{1) The tax increment provision shall terminate upon the
later of:

{a) the 10th year following its adoption or, if the
tax inciement provision was adopted prior to January 1,
1980, upon the 12th year following adoption; or

{(b) the payment or provision for payment in full or
discharge of all bonds for which the tax increment has been
pledged and the interest theceon.

(2) Any amounts remaining in the special fund or any
regserve fund after termination of the tax increment
provision shall be distributed among the various taxing
bodies in proportion to their property tax revenues from the
district.

{3) After termination of the tax increment provision,
all taxes shall be levied upon the actual taxable value of
the taxable property in the urban renewal area or the

industrial district and shall be paid into the funds of the

respective taxing bodies.

{4) No bonds with tax increment provisions for the
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tepayment thereof may be issued subseguent to the 10th
anniversary of tax increment provisions adopted after
January i, 1980, and the 1i2th anniversary of tax increment
provisions adopted prior ro January 1, 1980."

Section 12. section 7-15-34293, MCA, is amecded to
read:

“7-15-4293. Adjustment of base taxable value following
change of law. If the base taxable value of an urban renewal
area or__an__industrial disktrict is affected atter its
original determination by a statutory, adminitstrat.ve, or
judicial change in the method of appraising propercy, the
tax rate applied to 1r, the tax exemption status of
property, or the tdxable valuation of property if tne change
in taxable wvaluation is based on conditions existing at the
time the base year was established, the governing bpody of
the municipality may request the deparctment of revenue or
its agents to calculate the base rtaxable value as 1t would
have been on the date of the criginal determinarion nad the
change been in effect on that date. The governing bady may
adjust the base taxable value to that value repurted by the

department of revenue, under the provisions of 7-15-4287."

Section 13. section 7-15-4301, MCA, is amended tc¢

read:
"7-15-4301. Authorization to issue urban renewal
bonds, industrial infrastructure development bonds, anc
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refunding bonds. (1) A municipality shall have the power to:
(a) issue bonds from time to time in its discretion,
to finance the undertaking of any urban renewal preject or

industrial infrastructure development project wunder this

part and part 42, including, without limiting the generality
thereof, the paywent of principal and interest upen any
advances for surveys and plans for urban renewal projects

and industrial infrastructure development projects;: and

(b} issue refunding bonds for the payment or
retirement of such bonds previously issued by it.

{2) Such bonds shall not pledge the general credit of
the municipality and shall be wmade payable, as to both
principal and interest, solely from the income, proceeds,
revenues, and funds of the municipality derived from or held
in connection with its undertaking and carrying out of urban

renewal projects or industrial infrastructure development

projects under this part and part 42, including the tax
increment received and pledged by the municipality pursuant
to 7-15-4282 through 7-15-4292, and, if such incone,
proceeds, revenues, and funds of the municipality are
insufficient for such payment, from other revenues of the
municipality pledged to such payment. Payment of such bonds,
both as to principal and interest, may be further secured by
a pledge of any 1loan, grant, or contribution from the

federal government or other source in aid of any wurban
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renewal projects or industridl infrastructure develapment

projects of the municipality undec this part and part 42 or
by a mortgage ©n all or part of any such projects.

{3) Bonds i13s5ued under this section shall be
authorized by resatution or ordinance of the local governing
body.*

Section 14, sSection /-15-4302, MCA, is amended to
read:

*7-15-4302. Authorization to issue generdl obligation
bonds. (1) For the purpose ¢f 7-15-3267 ocr four the purpose
of aiding in the planning, undertaking, or carrying out of
an urban renewal project or _an_ industrial afrastructure
development project of a municipality, the municipality, in
addition to any authority to  issue bonds  pursuant  to
7-15-4301, may 1ssue and seil its general obligation bonds.

{2) Any bonds issued pursuant to this sectiun - hall be
issued in the manner and wi-hin the limitartions prescribed
by the laws Of this slate for the i1ssudice and auenorization
of bonds by such municipality for public purposes generally,

{3} Aiding in the planning, undertaking, or carrying
out of an approved urban renewal project or an industrial

infrastructure develgpment project is considered a single

purpose for the issuance of general obligation bonds, and
the proceeds of the bonds authorized for any such project

may be used to finance the exercise of any and all powers
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conferred upon the municipality by this part and part 42
which are necessary or proper to complete the project in

accordance with the approved plan or industraal district

ordinance and any modification thereof duly adopted by the
local governing body."

Section 15, section 7-15-4304, MCA, :s amended to
read:

“7-15-4304. Presumption of regularity of bond
issuancé. In any suit, action, or proceeding involving the
validity or enforceability of any bend issued under this
part and part 42 or the security therefor, any such bond
reciting in substance that it has been issued by the
municipality in connection with an urban renewal project or

industrial infrastructure development

project as herein

defined shall be conclusively deemed to have been issued for
such purpdse and such project shall be conclusively deemed
to have been planned, located, and carried out in accordance
with the provisions of this part and part 42."

NEW _SECTION. Saction 16. cCodification instruction.
fSecticna 1 through 3] are intended to be codified as an
integral part of Title 7, chapter 15, part 42, and the
provisions of Title 7, chapter 15, part 42, apply to
[sections 1 through 3}.

-End-
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