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4 A BILL FOR AN ACT ENTITLED: "AN ACT REPEALING THE PERSONAL 
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PROPERTY; PROVIDING FOR A PERSONAL PROPERTY REPLACEMENT TAX 

ON COMMERCIAL ANO OTHER REAL PROPERTY AND IMPROVEMENTS, 

GROSS PROCEEDS, AND NET PROCEEDS TO REPLACE PERSONAL 

PROPERTY TAXES; AMENDING SECTIONS 15-1-101, 15-6-135, 

15-6-137, 15-6-141, 15-6-143 THROUGH 15-6-145, 15-6-147 

THROUGH 15-6-150, 15-6-153 THROUGH 15-6-155, 15-6-201, 

15-6-207, 15-8-111, 15-8-201, 15-8-202, 15-8-301, 15-8-404, 

15-8-405, 15-10-402, 15-10-412, 15-16-601, 15-16-611, 

15-23-202, 15-23-403, 15-24-204, 15-24-205, 15-24-1001, 

15-24-1102, 15-24-1103, 61-3-313, 61-3-503, 61-3-504, 

61-3-508, 61-3-509, 61-3-701, 61-3-707, 61-12-206, 67-3-205, 

AND 81-8-805, MCA; REPEALING SECTIONS 15-6-136, 15-6-138 

THROUGH 15-6-140, 15-6-142, 15-6-146, 15-6-202, 15-8-204, 

15-8-205, 15-8-401, 15-8-403, 15-8-504, 15-16-503, 

15-16-613, 15-24-101 THROUGH 15-24-105, 15-24-202, 

15-24-203, TITLE 15, CHAPTER 24, PARTS 3 AND 6 THROUGH 8, 

15-24-901 THROUGH 15-24-911, 15-24-926 THROUGH 15-24-943, 

81-7-303, AND 81-8-804, MCA; AND PROVIDING AN IMMEDIATE 

24 EFFECTIVE DATE AND AN APPLICABILITY DATE." 

25 
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1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2 Section 1. Section 15-1-101, MCA, is amended to read: 

3 "15-1-101. Definitions. (1) Except as otherwise 

4 specifically provided, when terms mentioned in this section 

5 are used in connection with taxation, they are defined in 
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the following manner: 

(a) The term "agricultural" ~~fer~--to means the 

raising of livestock, poultry, bees, and other species of 

domestic animals and wildlife in domestication or a captive 

environment, and the raising of field crops, fruit, and 

other animal and vegetable matter for food or fiber. 

(b) The term "assessed value'' means the value of 

property as defined in 15-8-111. 

(c) The term ''average wholesale value'' means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) (i) The term 11 Commercial", when used to describe 

property, means any property used or owned by a business, a 

trade, or a nonprofit corporation as defined in 35-2-102 or 

used for the production of income, except that property 

described in subsection l!llil(ii). 

(ii) The following types of property are not 

24 commercial: 

25 (A) agricultural lands; 
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IBJ timberlands; 

(CJ single-family re9id$nces and ancillary 

improvements and improvements necessary to the function of a 

bona fide fara, ranch, or stock o~ration; 

(DJ aobile homes used exclusively as a residence 

except lilben held by a distributor or dealer of trailers or 

mobile ~~~ as his ~tock in trade: ~ 

(E) all property described in 1S-6-llS1'~ 

tPt--eii-~epeee7-de!lerHH.d-!,tt-H-6-i;!61'-llll<i 

t6t--ail-prepere7-delirertbetl-in-!5-6-i46,. 

(e) The tar• •co-..parable property" _,. property that 

has siailar use, function, and utility; tllat is influenced 

by the •a- set of ac0110111io trends and physical, 

governmental, alld ...,.,ial factors; and that lias ttM! potential 

of a similar highest and beat use. 

tft--Ybe-~er•-"~edit•-.ealls-Sel~ftt-~-,-.. ev~~-&r 

•ftseeare~?-ewino-to-a-per~~ 

t9tl!l ~he term "impr~ements• inel~6ew means: 

ill all buil<tin<Js, structures, fen.ct:nlt. 

illftr<We•e.,ts fil<tures situated upon, erected upon, 

affixed to l~nd7L 

and 

or 

(ii} all t.lxtures, lllachinery, or Nuip!i!!!nt in a 

building or sttucture that is Affixed in suCh a ~ay that it 

canliOt be r-ed withOut ~•Iter ing the building, the 

•tructure, or the intended functloo of the fi~<t.ures, 

-)-
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machinery, or egui.@ent; and 

(iii I all fixtures, machinery, or equipJ~~ent in a 

building or structure that is not readily movable because of 

size or athe~ t•striction and is used as part of an 

ind~strial, aanufa.cturing:, Milling, mining, coJRRNnlcatlon•_, 

or other c-rcial pr~>Cess. lfhen~ti'le-depe~tlftent-er--ee¥efllr<!' 

er-its-ag<!'~-8<!-te..t~s-tbet-tlle-per-.fteft"J-af-l~eeien-ef-a 

..,loil.e-h--e~-h-setraih'r-llas-I!Jeel!-eseaiHished7-tl!e-,.eltile 

heae--e~--~seteeiler--*·--~esu~d-to•be-aft-~Mp~<>Ye•ent-t~ 

rwa~--prope~ty~·--A--.obtie--~--er--hease~ret!er·-M&7--be 

.!ete.,•iftea--t:<t"-I!Je--toeftlaftetil•'lJ'--'Io"e"t:ed--enly--when--it--ia 

atteehed-to-lll•fe.,...tt*'l-vhteh-eannet-fees!l>i7-loe--re:t""'etell 

aftd•anl7-when-the-~eels-eee-reae•ed~ 

tht191 The ter• "leasehold improvements• -.ans 

i•provements to mobile bo8es and aobil~ homes located on 

land owned by another parson. This prOP<!rty ill •ssessed 

under the appropriAte claAsiiication and th@ taxes are due 

and payable in two payaents as provided in %5-~4-~&~ 

15-16-102. Delinquent taxes on such leasehold improve.ents 

are a lien only on such leasehold improvemertts. 

t:i:t--IPhe--terJ~t"""-•ityesteek•-••atts-eat--~!e-;~sh~r!'f';-sw:i:rte-7 

90atsy-hetrses7-atalt!s.,-aru!-e•s-e•~ 

fjtill Th4f term "li!Obile l'r<me" 111eans fOtlftS of housfnq 

known as •trailers•, •hous•trailers•, or "trailer coaches" 

e>rceeding & tHt in width or 45 ll feet in length, designed 
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to be moved from one place to another by an independent 

power connected to them, or any "trailer", "housetrailer", 

or ''trailer coach" up to 8 feet in width or 45 32 feet in 

length used as a principal residence. 

fltt.i.ll The term "personal property" i-r\eittde:s means 

everything that is the subject of ownership but that is not 

included within the meaning of the terms "real estate" and 

"improvements". 

tft--The-eerM-upo~%~ryu-~~ciHdes-all-eh~e~ea~ 7-t~rkeys7 

gee~e,--dtteks,--and--o~her--birds-raised-in-domest~estion-to 

prodttee-!ood-or-feathers. 

tmtiil The term "property" il'\elttde~--mor\eys ~ 

money, credits, bonds, stocks, franchises, and all other 

matters and things, real, personal, and mixed, capable of 

private ownership. This definition m~~t ~ not be construed 

to authorize the taxation of the stocks of any company or 

corporation when the property of such company or corporation 

represented by the stocks is within the state and has been 

taxed. 

fl"!:t~ The term "real estate" ±rte%tldes means: 

(i) the possession of, claim to, ownership of, or 

right to the possession of land; 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapter 23, part 8; all timber belonging to individuals or 
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corporations growing or being on the lands of the United 

States; and all rights and privileges appertaining thereto. 

toti!l "Research and development firm" means an entity 

incorporated under the laws of this state or a foreign 

corporation authorized to do business in this state whose 

principal purpose is to engage in theoretical analysis, 

exploration, and experimentation and in the extension of 

investigative findings and theories of a scientific and 

technical nature into practical application for experimental 

and demonstration purposes, including the experimental 

production and testing of models, devices, 

materials, and processes. 

equipment, 

tpt~ The term "taxable value" means the percentage 

of market or assessed value as provided for in ±5-6-l3i 

thro~gh-iS-6-149 Title 15, chapter 6, part l. 

tqt.i..!!l The term "weighted mean assessment ratio" means 

the total of the assessed values divided by the total of the 

selling prices of all area sales in the stratum. 

( 2) The phrase 11 ntunicipal corporation" or 

"municipality" or "taxing unit 11 ~hall-be-deemed:--t:o--~"'elt:lde 

means a county, city, incorporated town, township, school 

district, irrigation distric·t, drainage district, or any 

person, persons, or 

establish tax levies 

revenue. 

organized body 

for the purpose 
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(3) The term "state boardtt or "board 11 when used 

without other qualification shaii-meen means the state tax 

appeal board. •• 

Section 2. Section 15-6-135, MCA, is amended to read: 

"15-6-135. Class five property -- description 

tazable percentage. (1) Class five property includes: 

(a) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations 

organized under the laws of Montana, except property owned 

by cooperative organizations des-cribed in subse.ction (l)(b) 

of 15-6-137; 

(b) air and water pollution control equipmentL as 

defined in this section, that is an improvement; 

(c) new industrial propertyL as defined in 

section, that is an improvement: 

this 

(d) any personal or real property used primarily in 

the production of gasohol during construction and for the 

first 3 years of its operation~ 

(e) all land and improvements and--a~±--p@r5ena± 

prop@r~y o~ned by a research and development firm, provided 

that the property is actively devoted to research and 

development; 

(f) machinery and equipment used in 

reduction facilities. 

electrolytic 

(2) (a) 11 Air and water pollution equipmentn means 
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facilities, machinery, or equipment used to reduce or 

control water or atmospheric pollution or contamination by 

removing, reducinq, altering, disposing, or storing 

pollutants, contaminants, wastes, or heat. The department of 

health and environmental sciences shall determine if such 

utilization is being made. 

(b) The department of health and environmental 

sciences' determination as to air and water pollution 

equipment may be appealed to the board of health and 

environmental sciences and may not be appealed to either a 

county tax appeal board or the state tax appeal board. 

However, the appraised value of the equipment as determined 

by the department of revenue may be appealed to the county 

tax appeal board and the state tax appeal board. 

(3) "New industrial property" means any new industrial 

plant, including land, buildings, machinery, and fixtures, 

used by new industries during the first 3 years of their 

operation. The property may not have been assessed within 

the state of Montana prior to July 1, 1961. 

14) (a) "New industry" means any person, corporation, 

firm, partnership, association, or other group tha-t 

establishes a new plant in Montana for the operation of a 

new industrial endeavor, as distinguished from a mere 

expansion, reorganization, or merger 

industry. 
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(b) New industry includes only those indust~ies that: 

(i) manufacture, mill, mine, produce, process, or 

fabricate materials; 

(ii) do similar work, employing capital and labor, in 

which materials unserviceable in their natural state are 

extracted, processed, or made fit for use or are 

substantially altered or treated so as to create commercial 

products or materials; or 

(iii) engage in the mechanical or chemical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the %9~~ 1987 

Standard Industrial Classification Manual prepared by the 

united States office of management and budget. 

{5) New industrial property does not include: 

(a) property used by retail or wholesale merchants, 

commercial services of any type, agriculture, trades, or 

professions; 

(b) a plant that will create adverse impact on 

existing state, county, or municipal services; or 

(c) property used or employed in any industrial plant 

that has been in operation in this state for 3 years or 

longer. 

(6) Class five property is taxed at 3% of its market 

value. 11 

Section 3. Section 15-6-137, MCA, is amended to read: 

-9-
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"15-6-137. Class ~e~eft six property -- description 

taxable percentage. 11) Class ~e~eft six property includes: 

(a) all real property and improvements used and owned 

by persons, firms, corporations, or other organizations that 

are engaged in the business of furnishing telephone 

communications exclusively to rural areas or to rural areas 

and cities and towns of 800 persons or leSSi 

(b) all real property and improvements owned by 

cooperative rural electrical and cooperative rural telephone 

associations that serve less than 95% of the electricity 

consumers or telephone users within the incorporated limits 

of a city or town; and 

(c) electric transformers and metersi electric light 

and power substation machinery; and natural gas measuring 

and regulating station equipment, meters, and compressor 

station machinery owned by noncentrally assessed public 

utilities~-a"d-tool3-H~~d-i"-the-~epai~-and--maintenanee--ef 

t~is-pro~erty~-end 

tdt--too±~;--±m~iement~,--and--maek±ne~y-~~ed-to-~epair 

and-maintein-maekinery-"e~-~sed-for-manH£aetH~ing-and-miftift9 

pHrpese3. 

12) To qualify for this classification, the average 

circuit miles for each station on the telephone 

communication system described in subsection (l){b) must be 

more than l mile. 

-10-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1182/01 

(3) Class sev~n six property is taxed at 8\ of its 

market value~" 

Section 4. Section 15-6-141, MCA, is amended to read: 

•15-6-141. Class ~i~Yeft ~property -- description 

taxabie percentage. {1) Class eie¥e~ ~ property 

includes: 

(a) cent rally assessed electric power companies• 

allocations, including, if congress passes legislation that 

allows the state to tax property owned by an agency created 

by congress to transmit or distribute electrical energy, 

allocations of properties constructed, owned, or operated by 

a public agency created by the congress to transmit or 

distribute electric energy produced at privately owned 

generating facilities (not including rural electric 

cooperatives); 

(b) allocations for centrally assessed natural gas 

companies having a major distribution system in this state; 

and 

{c) centrally assessed companies' allocations except: 

( i) electric 

property; 

power and natural gas companies• 

(ii) property owned by cooperative rural electric and 

cooperative rural telephone associations and classified in 

class five; 

(iii) property owned by organizations providing 

-11-
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telephone communications to rural areas and classified in 

class ee•~n six; 

(iv) railroad transportation property included in class 

fiftee" ten; and 

(v) airline transportation property included in class 

seve"tee" eleven. 

(2) Class eieven seven property is taxed at 12% of 

market value." 

Section 5. Section 15-6-143, HCA, is amended to read: 

"1~-6-143. (Temporary) Class e~i~teen eight property 

description-- taxable percentage. (1} Class ~~±r~een 

ei~ property includes all timberland. 

(2) Timberland is contiguous land exceeding 15 acres 

in one ownership that is capable of producing timber that 

can be harvested in commercial quantity. 

(3) Class ~h~~~ee~ eight property is taxed at the 

percentage rate "P" of the combined appraised value of the 

standing timber and grazing productivity of the property. 

(4) For taxable years beginning January 1, 1986, and 

thereafter, the taxable percentage rate "P" applicable to 

class ~hireeen eight property is 30\/B, where B is the 

certified statewide percentage increase to be determined by 

the department of revenue as provided in subsection (5), The 

taxable percentage rate "P" shall be rounded downward to the 

nearest 0.01\ and shall be calculated by the department 

-12-
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before July 1, 1986. 

(5) (a) Prior to July 1, 1986, the department shall 

determine the certified statewide percentage increase for 

class ~hirteeft eight property using the formula B 

where: 

X/Y, 

(i) X is the appraised value, as of January 1, 1986, 

of all property in the state, excluding use changes 

occurring during the preceding year, classified under class 

th±rtee" eight as class ~h~rteen eight is described in this 

section; and 

(ii) Y is the appraised value, as of January 1, 1985, 

of all property in the state that, as of January 1, 1986, 

would be classitied under class t~~~teen eight as class 

th~rtee" eight is described in this section. 

(b) B shall be rounded downward to the nearest 

o.ooou. 

(6) After July 1, 1986, no adjustment may be made by 

the department to the taxable percentage rate "P 11 until a 

valuation has been made as provided in 15-7-111. 

(Terminates January 1, 1991--sec. 10, Ch. 681, L. 1985.)'' 

Section 6. Section 15-6-144, MCA, is amended to read: 

•ls-6-144. Class fo~~t~en nine property -- description 

taxable percentage. (1) Class £o~rteen nine property 

includes all improvements on land that is eligible for 

valuation, assessment, and taxation as agricultural land 

-13-
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under 15-7-202(2). Class rotl~tee" nine property includes 1 

acre of real property beneath the agricultural improvements. 

The 1 acre shall be valued at market value. 

(2) Class fo~rt~en nine property is taxed at BO% of 

the taxable percentage applicable to class four property.'' 

Section 7. Section 15-6-145, MCA, is amended to read: 

•15-6-145. Class fift~en !en property description 

taiable percentage. (1) Class fifteen ten property 

includes all railroad transportation property as described 

in the Railroad Revitalization and Regulatory Reform Act of 

1976 as it read on January l, 1986. 

(2) For the taxable year beginning January 1, 1986, 

and for each taxable year thereafter, class £±r~een ten 

property is taxed at the percentage rate "R'', to be 

determined by the department as provided in subsection (3), 

or 12%, whichever is less. 

(3) R ~ A/B where: 

(a) A is the total statewide taxabl_e value of all 

commercial property, except class £±£te~n ten property, as 

commercial property is described in 15-1-101(1) (d)' 

including class 1 and class 2 property; ~nrl 

(b) B is the total statewide ma(ket value of all 

commercial property, except class fir~ee" ten property, as 

commercial property is described in l5-l-101(l)(d), 

including class 1 and class 2 property. 

-14-
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(4) (a) For the taxable year beginning January 1, 

1986, and for every taxable year thereafter, the department 

shall conduct a sales assessment ratio study of all 

commercial and industrial real property and improvements. 

The study must be based on: 

(i) assessments of such property as of January 1 of 

the year for which the study is being conductedi and 

(ii} a statistically valid sample of sales using data 

from realty transfer certificates filed during the same 

taxable year or from the immediately preceding taxable year, 

but only if a sufficient number of certificates is 

unavailable from the cu-rrent taxable year to provide a 

statistically valid sample. 

(b) The department shall determine the value-weighted 

mean sales assessment ratio "M" for all such p["operty and 

reduce the taxable value of property described in subsection 

(4) only, by multiplying the total statewide taxable value 

of property described in subsection (4) by "M" pt'ior to 

calculating "A 11 in subsection (3). 

(c) The adjustment referred to in subsection (4){b) 

will be made beginning January 1, 1986, and ln each 

subsequent tax year to equalize the railroad taxable values. 

(5) For the purpose of complying with the Railroad 

Revitalization and Regulatory Reform Act of 1976, as it read 

an January 1, 1986, the rate ~R'' referred to in this section 
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is the equalized average tax rate generally applicable to 

commercial and industrial property, except class £±£~~~~ ten 

property, as commercial property is defined in 

15-1-lOl(l)(d)." 

Section 8. Section 15-6-147, MCA, is amended to read: 

"15-6-147. Class S"e¥enteen eleven property 

description taxable percentage. (l) Class s~¥enteen 

eleven property includes all airline transportation property 

as described in the Tax Equity and Fiscal Responsibility Act 

of 1982 as it read on January 1, 1986. 

(2) Far the taxable years 1986 through 1990 class 

~e~enteen eleven property is taxed at 12%, and for each 

taxable year thereafter, class se~enteen ~property is 

taxed at the lesser of 12\ or the percentage rate for class 

fifteen ten property without adjustment. 

t3t--Por--~h~--p~rpoa~-of-eomp±ying-with-~he-~a~-Bq~ity 

and-~iseai-Re~pen~±b±%±ty-Aet-o£-i98%r-a~-±t-r~ee-o~-dan~ary 

%7-l986 7 -the-rate-uau-re£er~ed-te-±n--thi~--~eet±e"--±~--the 

eqttaiized---average---tex---rate---9eft~rally--appi±eab~e--to 

eommereia%-an~-±ft~H~~riei-preperty,-exee~t--eia~~--se~en~e~n 

property7 ----a~----eemmereial---proper~y---±~---def±ned---in 

±5-±-i9ltltfdtw" 

Section 9. Section 15-6-148, MCA, is amended to read: 

"15-6-148. Class eighteen twelve property 

description-- taxable percentage. (1) Class ei~h~een twelve 

-16-
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property includes all nonproductive patented mining claims 

outside the limits of an incorporated city or town held by 

an owner for the ultimate purpose of developing the mineral 

interests on the property. Class eight~e" twelve does not 

include any property that is used for residential, 

recreational as described in 70-16-301, or commercial as 

defined in 15-1-101, purposes, or if the surface is being 

used for other than mining purposes or has a separate and 

independent value for such other purposes. 

(2} Improvements to class e±9ht@e" twelve property 

that would not disqualify the parcel from designation as 

class e~9htee" ·twelve property are taxed as otherwise 

provided in this title, including that portion of the land 

upon which such imp~ovements are located and which is 

reasonably required fo~ the use of such imp~ovements. 

(3) Class e~~~~ee" twelve property must be valued as 

if such land were devoted to agricultu~al grazing use and is 

taxed at 30% of its value.•• 

Section 10. Section 15-6-149, MCA, is amended to read: 

"15-6-149. Class rt±-rteteen thirteen property 

description taxable percentage. (1) Class ~t~e~een 

thirteen property includes pa~cels of nonproductive real 

property containing less than 20 acres that are precluded 

from being 

industrial 

developed 

purposes 

for residential, commercial, or 

because of subdivision or zoning laws, 
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regulations, or o~dinances or that are precluded from being 

so developed for other reasons. 

(2) Improvements to class nine~een thirteen p~operty 

are taxed as class four property. 

(3) Class nineteen thirteen property is taxed at 2% of 

its market value. •• 

Section 11. Section 15-6-150, MCA, is amended to read: 

"15-6-150. Class ewenty fourteen property 

description method of valuation -- taxable percentage. 

(1) Class ~we"~Y fourteen property includes all real end 

per~onai property and improvements that: 

(a) is are integrally related in a single working 

unit: 

(b) i~ are devoted exclusively to the processing of 

agricultural or timber products: and 

(c) ( i) hse have not been in production for 12 

consecutive months or has been acquired in an arm's-length 

transaction by an unrelated person, including an acquisition 

in a foreclosure sale or bankruptcy proceeding: or 

( i i) "'"' 
have been acquired in a foreclosure or 

bankruptcy proceeding by a person, as defined \O 15-l-102, 

having no relationship to or interest in the property prior 

to the transaction. 

( 2) 

fourteen 

In determining the market value of class twe~ty 

property, the department shall reduce the assessed 
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value by 25\ a year for each year the plant continues to be 

out of production until the market value is reduced to 

salvage value. 

(3) Upon commencement of production or an acquisition 

described in subsection (l)(C)(ii), property classified as 

class twe~ty fourteen must remain at the preceding year's 

valuation for the succeeding 12 months. Following the end of 

the 12-month period, the property may be considered new or 

expanding industry as provided in Title 15, chapter 24, part 

l4. 

(4) Property in class ~weney fourteen is taxable at 

3.86% of its market value.'' 

NEW SECTION. Section 12. Personal property 

replacement tax -- commercial and other real property and 

improvements -- gross proceeds and net proceeds. (1) There 

must be levied, collected, and paid a personal property 

replacement tax on the market value of the following 

property: 

(a) all commercial real property and improvements, as 

defined in 15-l-101: 

(b) timberland, except property that is assessed under 

Title 15, chapter 23: 

(c) the annual net proceeds of all mines, including 

"interim production" as defined in 15-23-601: 

(d) the annual gross proceeds of metal mines; 
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(e) the annual gross proceeds of both underground and 

strip-mine coal mines; and 

(f) agricultural land, as described in 15-7-202. 

(2) The rate of the tax is: 

(a) 1.8\ of the market value of the property in 

subsection (l)(a) or (l)(b) times the mill levy for the 

taxing jurisdiction in which the property is located; 

(b) 10% of the value of the property in subsection 

(l)(c), (l)(d), or (l)(e) times the mill levy for the taxing 

jurisdiction in which the property is produced; 

(c) 16% of the productive capacity of the property in 

subsection {l)(f) times the mill levy for the taxing 

jurisdiction in which the property is located. 

Section 13. Section 15-6-153, MCA, is amended to read: 

"1,-6-153. Application for classification as class 

e±9~eee" twelve property. A person applying for 

classification of property as class eighteen twelve property 

shall make an affidavit to the department of revenue, on a 

form provided by the department without cost, stating: 

(1) the fact that the mining claim is not presently 

being used for mining purposes but is being held for that 

use; 

(2) that the mineral interests of the mining claim 

have not been depleted: and 

(3) such other information as the department may 

-20-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1182/01 

require to determine an applicant's eligibility and to 

determine if the surface is being used for other than mining 

purposes or has a separate and independent value for such 

other purposes ... 

Section 14. Section 15-6-154, MCA, is amended to read: 

"15-6-154. Application for classification as class 

nin~teen thirteen property. A person applying for 

classification of property as class ~ifteeeen thirteen 

property shall make an affidavit to the department of 

revenue, on a form provided by the department without cost, 

stating: 

( l) that the property is precluded from being 

developed for residential, commercial, or industrial 

purposes because of subdivision or zoning laws, regulations, 

or ordinances or for other reasons; 

(2) what law, regulation, or ordinance or other reason 

precludes such use; 

(3) what determinations, if any, by a governmental 

entity have been made to substantiate the application for 

classification as class n±fte~een thirteen property; and 

(4) such other information as is relevant to the 

application or as may be required by the departmentw 11 

Section 15. Section 15-6-155, MCA, is amended to read: 

•Is-6-lSSw Application for classification as class 

eweft~Y fourteen property local government approval 
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required. (l) A person applying for classification of 

property as class twe"ty fourteen property shall make an 

application to the department of revenue on a form provided 

by the department without cost. 

{2) The department may not grant an application for 

classification of property as class ~wenty ~ourteen p~operty 

unless the governing body of the affected county or 

incorporated city or town approves the application by 

resolution, following due notice as defined in 76-15-103 and 

a public hearing, for its respective jurisdiction. 

(3) The resolution provided for in subsection (2) must 

specify the property that the taxing jurisdiction apprvves 

for classification as class ~wenty fourteen property. 

{4) The property valuation reduction granted to class 

twe~ty fourteen property under 15-6-150 applies only to the 

number of mills levied and assessed for local high school 

district and elementary school district purposes and to the 

number of mill~. levied and assessed by an approving 

governing body over which it has sole discretion. In no case 

may the property valuation reduction for class ~we~ty 

fourteen property apply to levies or assessments required 

under Title 15, chapter 10; 20-9-331; 20-9-333; or otherwise 

required under state law.•• 

Section 16. Section 15-6-201, MCA, is amended to read: 

"15-6-201. Exempt categories. il) The following 
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(i) the United States, the state, counties, cities, 

towns, school districts, except, if congress passes 

legislation that allows the state to tax property owned by 

an agency created by congress to transmit or distribute 

electrical enerqy, the property constructed, owned, or 

operated by a public agency created by the congress to 

transmit or distribute electric energy produced at privately 

owned generatln9 facilities {not including rural electric 

cooperatives); 

(ii) irrigation districts organized under the laws of 

Montana .and not ope-eating for profit= 

(iii) municipal corporations; and 

( i v) public libraries: 

(b) buildings, with land they occupy And furnishings 

therein, own@d by a church and used for actual religious 

worship or for res-idences o-f the clergy, together with 

adjacent land reasonably necessary for convenient use of 

such buildings; 

(c) pr·operty used exclusively for agricultural and 

horticultural societies, for educational purposes, and for 

nonprofit health care facilities, as defined in 50-5-101, 

licensed by the department of health and environmental 

sciences and organized und~r Title 35, chapter 2 or 3. A 
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health care facility that is not licensed by the department 

of health and environmental sciences and organized unqer 

Title 35, chapter 2 or 3, is not exempt. 

(d) property that meets the following conditions: 

(i) is owned and held by any association or 

corporation organized under Title 35, chapter 2, 3, 20, or 

21: 

(ii) is devoted e~clusively to use in connection with a 

cemetery or cemeteries f.o.r which a permanent care ~nd 

improvement fund has been e-stablished as provided for in 

Title 35, chapter 20, part 3: and 

(iii) i~ not maintained and operated for private or 

corporate profit; 

(e) institutions of p~rely public charity; 

(f) evidence of debt secured by mortgages of record 

upon real or personal property in the state of Montana~ 

(g) public ~rt galleries and public observatories not 

used or held for private or corporate profit; 

(h) all household goods and furniture, including but 

not limited to clocks, MU$ical instruments, sewing machines, 

and wearing apparel of members of the family, used by the 

owner for personal and domestic purposes or for furnishing 

or equipping the family residence; 

(i) a truck canopy cover or topper weighing less th~n 

300 pounds and h~v ing no acconunodat inns attached. s.uc.h 
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property is also exempt from taxation under 61-3-504titl!l 

and 61-3-537. 

(j) a bicycle, as defined in 61-1-123, used by the 

owner for personal transportation purposes; 

(k) motor homes, travel trailers, and campers; 

(1) all watercraft; 

(m) land, fixtures, buildings, and improvements owned 

by a cooperative association or nonprofit corporation 

organized to furnish potable water to its members or 

customers for uses other than the irrigation of agricultural 

land; 

(n) the right of entry that is a property right 

reserved in land or received by mesne conveyance (exclusive 

of leasehold interests), devise, or succession to enter land 

whose surface title is held by another to explore, prospect, 

or dig for oil, gas, coal, or minerals; 

(o) property owned and used by a corporation or 

association organized and operated exclusively for the care 

of the developmentally disabled, mentally ill, or 

vocationally handicapped as defined in 18-5-101, which is 

not operated for gain or profit; 

{p) all farm buildings with a market value of less 

than $500 and all agricultural implements and machinery with 

a market value of less than $100: 8~d 

(q) property owned by a nonprofit corporation 
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organized to provide facilities primarily for training and 

practice for or competition in international sports and 

athletic events and not held or used for private or 

corporate gain or profit. For purposes of this subsection 

(l)(q), "nonprofit corporation" means an organization exempt 

from taxation under section 50l{c) of the Internal Revenue 

Code and incorporated and admitted under the Montana 

Nonprofit Corporation Act. 

(r) personal property, as defined in 15-l-101, except 

motor vehicles taxed under Title 61, chapter 3, ~rts 5 and 

7, and personal property that is centrally assessed under 

Title 15, chapter 23. 

(2) (a) The 

charity" includes 

facilities for 

term "institutions of purely public 

organizations owning and 

the care of the retired or 

operating 

aged or 

chronically ill, which are not operated for gain or profit. 

(b) The terms ''public art galleries'' and ''public 

observatories'' include only those art galleries and 

observatories, whether of public or private ownership, that 

are open to the public without charge at all reasonable 

hours and are used for the purpose of education only. 

(3) The following portions of the appraised value of a 

capital investment made after January 1, 1979, in a 

recognized nonfossil form of energy generation, as defined 

in 15-32-102, are exempt from taxation for a period of 10 
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years following installation of the property: 

(a) $20,000 in the case of a single-family residential 

dwelling; 

(b) $100,000 in the case of a multifamily residential 

dwelling or a nonresidential structure. (Subsection (l}(c) 

applicable to taxable years beginning after December 31, 

1987--sec. 4, Ch. 455, L. 1987. )" 

Section 17. Section 15-6-207, MCA, is amended to read: 

•15-6-207. Agricultural exemptions. (1) The following 

agricultural products are exempt from taxation: 

{a) all unprocessed, perishable fruits and 

in farm storage and owned by the producer; 

(b) all producer-held grain in storage; 

(c) all nonperishable, unprocessed 

vegetables 

agricultural 

products,--exeept--i±~estoek,--held--±n--poeeese±on--o£--the 

originai--prod~eer-E0r-%e~~-th~n-T-month3-foilowing-harve~t; 

tdt--exeept-as-~rov±ded-±n-subsection-tlttet,-live~~oe~ 

whieh-have-not-a~~a±ned-the-e9e-o£-i4-months-as-e£-the--ias~ 

day--e£-a~y-month-~£-assessed-on-the-avera9e-in~entory-bas±~ 

e~-eft-Ma~en-i-if-assessed-as-previded-in-i5-%4-9iifittat~ 

tet~ swine whieh-have-net--attained--the--a9e--ef--6 

months-es-or-aa~tia~y-~; 

tft~ poultry and the unprocessed products of 

poultry; and 

f9tl!l bees and the unprocessed product of bees. 
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12) Any-beet-di99erT--beet--teppe~,--beet--defoiiater7 

beet--th±nner,--beet--etiit±vator,--beet-planter,-or-beet-tep 

sa~er-des±gned-exeltis±vely-to-plant,-euit±vate,-an~--harvest 

Stt9ar--bee~s--±e--exempt-£rom-taxa~ion-±£-stteh-±mplement-has 

not-been-tteed-te-plant,-e~ltivate,-or--harvest--e~9ar--beete 

£or-the-~-yeare-immediately-preeeding-the-e~rrent-a~~e~sment 

date--and-there-are-no-avafleble-sttger-beet-eentracts-in-the 

sttgar--beet--grower~s--marketing--areao 

implements are exempt from taxation ... 

All agricultural 

Section 18. Section 15-8-111, MCA, is amended to read: 

"15-8-111. Assessment market value standard 

exceptions. (l) All taxable property must be assessed at 

100% of its market value except as otherwise provided. 

(2) {a) Market value 1s the value at which property 

would change hands between a willing buyer and a willing 

seller, neither being under any compulsion to buy or to sell 

and both having reasonable Knowledge of relevant facts. 

(b) If the department uses construction cost as one 

approximation of market value, the department shall fully 

consider reduction in value caused by depreciation, whether 

through physical depreciation, functional obsolescence, or 

economic obsolescence. 

tet --Bxeept- -a!'- -provided -in-st~-bs.ect ·ion- t3 t 1 -t-he-mar.k.et 

va±t~e-o£-al~-motor-trncks~-a9rienl~nral--toot~,--imp~emefttS7 

ane:--maehf ne ry"'i -end- veh-ic:ies -of-all-k i.nds--,- i neiud± ng-~ttt -rtot 
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iimi~~d--~e--boats--and--a%t--waterete£t,--is--th~---avereqe 

wfteiesale--vai~e--shown--in--natie~a%--appraisai--g~i~es-and 

maftttais-or-tfte-vaitte-o£-t~e--vekieie--before--reeonditionin~ 

and--pro£it--margin.-~he-department-e£-reven~e-sha%i-prepare 

vaittation-sekedtt~es-showing-the-averaqe-whoiesale-valtte-when 

ne-national-appraisal-gttide-existso 

t3t--~he-department-of-reventte-or-its--agents--may--not 

adopt--a--iower--or--different-standard-of-valtte-frem-market 

valtte-in-making-the-offieial-assessment-and-appraisal-of-the 

valtte-o£-property7-exeept~ 

tat--the-whoiesaie-vaitte--for--agriettltttral--±m~~ement~ 

and--maeh±ftery--i~--the--%oan-va%~e-a~-shown-in-~he-9£f±e±a% 

S~ideT-~rae~or-and-Parm-eq~ipmen~T-pttb%±shed-by-the-na~iena! 

£arm-and-pewer-eqnipment-deaier~--as~oe±a~ien,--st.---botl±~, 

M~ssottrit 

tbt--£or--agriett~~ttra%--imp%emen~s--and--maehinery--not 

±±sted-in-the-offieial-gttide,-the-department-shali-prepare-a 

stt~piemental--manna%--where--~he--val~es--re£ieet--the--same 

depreeia~ien-as-those-fonnd-in-the-o£fie±a%-gnide;-and 

tet--a~--otherwise-e~thorized-in-~itie-±5-and-~itie-6±• 

t4till For purposes of taxation, assessed value is the 

same as appraised value. 

tStl!l The taxable value for all property is the 

percentage of market or assessed value established for each 

class of property. 
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f6t~ The assessed value of properties in 15-6-131 

through 15-6-133 is as follows: 

(a) Properties in 15-6-131, under class one, are 

assessed at 100% of the annual net proceeds after deducting 

the expenses specified and allowed by 15-23-503. 

(b) Properties in 15-6-132, under class two, are 

assessed at 100% of the annual gross proceeds. 

(c) Properties in 15-6-133, under class three, are 

assessed at 100% of the productive capacity of the lands 

when valued for agricultural purposes. All lands that meet 

the qualifications of 15-7-202 are valued as agricultural 

lands for tax purposes. 

(d) Properties in 15-6-143, under class thirt@~n 

eight, are assessed at 100% of the combined appraised value 

of the standing timber and grazing productivity of the land 

when valued as timberland. 

tTt~ Land and the 

separately assessed when any 

occur: 

improvements thereon are 

of the following conditions 

(a) ownership of the improvements is different from 

ownership of the landi 

(b) the taxpayer makes a written request; or 

(C) the land is outside an incorporated city or town. 

(Subsection t6ttdt ~terminates January 1, 1991--sec. 

10, Ch. 681, L. 1985.)~ 
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Section 19. Section 15-8-201, MCA, is amended to read: 

"15-8-;HIL Gene.:Bl assessment day. ti:t Tile department 

of ·revenue or it-s agent mu-st, between January 1 and the 

second .Monday of July in -each year, ascertain ·the names of 

all taxabl-e inhabitants and assess all property subject to 

taxation in each county. The department or 

assess -proper-ty to the person -by whom 

its age-nt mus·t 

it was owned o-r 

claimed or in ~hose possession or control it was at midnight 

-of Janua'l'y 1 next precedi-ng. It iUUSt also asc.ertain and 

assess all mpbihe -hoiaes .arriving in the county aft.e·r 

midnight of J,a,-nuary 1 next precedin9. No mistake in the name 

o~ the owner o-r supposed owner of real property, however, 

re~·rs the a-ssessment invalid. 

+~-~he--proeed~e--~tded--by--~hie-~~~ion-ftay-ftet 

apply -!>e-o 

+at--aotor-vehieies-~at-are..,equired-hy-!5-8-i!lli!-~-he 

ea.se:eiJed-en-d&nttat"y-i-or--..upon--~h.~ir-enn:i-·'1-er-ee~y-regist:rat:i:en 

d:_at:e1" 

+bt--ot<>r~e,-«a._l~reiierey-.a<'ld-.,....pers7 

-te-t--wete-re~aEtT 

ctdt--ih•e .. tcclt7 

tet--proper~y-defifted-in-6t-l-l64--as--4speeiai--mo&iie 

eqtti-prae-Ma--t:ha1:--ie--_sabjeet--t:o--es-sessment--f.er--pereena:l­

propertr-ta,.es-oft-the-date-~at-application-io--made--!SoP--e 

:apeete_i--aebi%e-equipment-p~a-te1"-and 
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tft--mob±ie--~omee--heid--by-e-dietribut~-or-deerer-of 

tB&b±-%e-b.omee-es-.e-.pa.ri:-&£-ft-is--&t:oek--±n-t-rede-. 

ta..t---e"l"'e4i~--m-ttst---be---tte-eeeeed---e·s----prevMed---in 

15-%-i&ltltt.ft~" 

Section 20. Section 15-8-202, MCA, is amended to read: 

"15-8-202. Motor -vehic~-e 

department or its agent must, in each 

assessment. (1) 

year, ascertain 

The 

and 

assess all motor veh.icles, other than motor homes, travel 

trailers, eftd campel'"s or ·mobile homes, and motor trucks that 

have a gross vehicle .w.eiqht exoe_eding 18,000 pounds, in each 

county subject to taxati-on as of January or as of the 

anniversary registration date of those vehicles as ptovided 

by law, subject to 61-3-313 through 61-3-316 and 61-3-501. 

The assessment for all motor vehicles must be made in 

accordance with 61-3-503. The motor vehicles shall be 

assessed in ,each year to the persons by whom owned or 

claimed or in whose possession or control they were at 

midnight of January 1 or the anniversary registration date 

thereof, whichever is applicable. 

(2) No tax may be assessed against motor vehicles 

subject to taxation that constitute inventory of motor 

vehicle dealers as of January 1. These vehicles and all 

other motor vehicles subject to taxation brought into the 

state subsequent to January 1 as motor vehicle deale~s' 

inventories shall .be assessed to their respective purcha.se·r_s 
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registered by the 

who apply for 

registration or reregistration of motor vehicles, except as 

otherwise provided by 61-3-502. 

t4t--Seodey-wa~esy-and--me~ehand~~e--oE--motor--~ehie~e 

eea%ers,-other-~haft-new-motor-vehielee-and-new-mohile-homesy 

ehai%-he-assessed-at-market-va%ae-as-o£-aanttary-lo" 

Section 21. Section 15-8-301, MCA, is amended to read: 

•ls-8-301. Statement what to contain~ 11) The 

department of revenue or its agent must require from each 

person a statement under oath setting forth specifically all 

the real and personal property owned by such person or in 

his possession or under his control at midnight on January 

1. Such statement must be in writing, showing separately: 

(a) all property belonging to, claimed by, or in the 

possession or under the conttol or management of such 

person; 

lbl all property belonging to, claimed by, or in the 

possession or under the control or management of any firm of 

which such person is a member; 

(c) all property belonging to, claimed by, or in the 

possession or under the control or management of any 

corporation of which such person is president, secretary, 

cashier, or managing agent; 
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(d) the county in which such property is situated or 

in which it is liable to taxation and (if liable to taxation 

in the county in which the statement is made) also the city, 

town, school district, road district, or other revenue 

districts in which it is situated; 

(e) an exact description of all lands in parcels or 

subdivisions not exceeding 640 acres each and the sections 

and fractional sections of all tracts of land containing 

more than 640 acres which have been sectionized by the 

United States government; improvements and personal 

property; all taxable state, county, city, or other 

municipal or public bonds and the taxable bonds of any 

person, firm, or corporation and deposits of money, gold 

dust, or other valuables and the names of the persons with 

whom such deposits are made and the places in which they may 

be found; and all mortgages, deeds of trust, contracts, and 

other obligations by which a debt is secured and the 

property in the county affected thereby; 

t£t--a!i--~olve"t-ered±ts,-seeu~ed-er-ttnseettred,-d~e-or 

ewi"g-to-sueh-per~e"-or-~ny-£±rm-ot-whieh-he-±s-e-member--or 

d~e--or--ow±ng--to-any-eorperet±o"-of-wh±ch-he-is-pre~±dentt 

seeretery7-eashier,-er-msn8g±ng-age"t; 

t~tlfl all depots, shops, stations, buildings, and 

other structures erected on the space covered by the 

right-of-way and all other property owned by any person 
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owning or operating any railroad within the county. 

(2) Whenever one member of a firm or one of the proper 

officers of a corporation has made a statement showing the 

property of the firm or corporation, another member of the 

firm or another officer need not include such property in 

the statement made by him but this statement must show the 

name of the person or officer who made the statement in 

which such property is included. 

{3) The fact that such statement is not required or 

that a person has not made such statement, under oath or 

otherwise, does not relieve his property from taxation." 

Section 22. Section 15-8-404, MCA, is a;nended to read: 

"15~8-404. Property of p~~~±e~i~r-type~-of--£±rm~ ~ 

and water comp~nies. tlt-The-per~ena±-property-beiongin9-te 

the-b~~iness-of-~-merehant-or--o£--a--manHfaetttre~--mttst--be 

~i~ted-in-th~-te"n-or-distriet-where-his-bttsine~s-±~-carried 

on.-

trt--Phe--personal-property-of-e~pres~,-transportat~on, 

and-sta9e-eoMpen~es-m~st--be--l~sted--a~d--a~se~aed--±n--the 

eottnty,--town,--or--distriet--where-sneh-property-±s-tls~aliy 

l<ept.-

t3t The personal property and franchises of gas and 

water companies must be listed and assessed in the county, 

town, or district where the principal works are located. 

Gas and water mains and pipes laid in roads, streets, or 
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alleys are personetl-pro~u~rty improvements." 

Section 23. Section 15-8-405, MCA, is amended to read: 

"15-8-405. Street railroads, bridges, and ferries. 

Street railroads and bridges and ferries and their 

franchises owned by persons or corporations must be listed 

and assessad in the county, town, or district where such 

property or any portion thereof 

the railroad and the bridge 

is located, and the track of 

are ~e~~o"a~---property 

improvements." 

Section 24. Section 15-10-402, MCA, is amende:: t.o 

read: 

"15-10-402. Property tax limited to 1986 levels. ( 1) 

Except as provided in [section 25] and subsections {2) and 

{3) of _this section, the amount of taxes levied on prcperty 

described in 15-6-133, 15-6-134, i5-6-l36,--l5-6-l39, 

±5-6-i4i, a~d 15-6~144 may not, for any taxing jurisdiction, 

exceed the amount levied for taxable year 1986. 

(2) The limitation contained in subsection (l) does 

not apply to levies for rural improvement districts, Title 

7, chapte::- 12, part 21; special improvement districts, Title 

7, chapter 12, part 41; or bonded indebtedness. 

(3) New construction or improvements to or deletions 

from property described in subsection (l) are subject to 

taxation at 1986 levels, 

(4) As used in this section, the "amount of taxes 
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levied" and the "amount levied" mean the actual dollar 

amount of taxes imposed on an individual piece of property, 

notwithstanding an increase or decrease in value due to 

inflation, reappraisalr adjustments in the percentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, or increase or 

decrease in the value of a mill." 

NEW SECTION. Section 25. Exception to 1986 property 

tax limits. A taxing jurisdiction may increase a taxpayer's 

individual liability because of a reduction of taxable value 

in the taxing jurisdiction as a result of the exemption to 

personal property provided in 15-6-201. Total taxes 

collected by the taxing jurisdiction, however, may not 

exceed total property taxes collected, except as provided in 

15-10-402(2) and (3) and 15-10-412(3). 

Section 26. Section 15-10-412, MCA, is amended to 

read: 

"15-10-412. (Temporary) Property tax limited to 1986 

levels -- clarification -- extension to all property 

classes. Section 15-10-402 is interpreted and clarified as 

follows: 

(1) The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part 1. 

{2) The limitation on the amount of taxes levied is 
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interpreted to mean that the actual tax liability for an 

individual property is capped at the dollar amount due in 

each taxing unit for the 1986 tax year. In tax years 

thereafter, the property must be taxed in each taxing unit 

at the 1986 cap or the product of the taxable value and 

mills levied, whichever is less for each taxing unit. 

{3) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

{a) annexation of real property and improvements into 

a taxing unit; 

(b) construction, expansion, or remodeling 

improvements; 

(c) transfer of property into a taxiny unit; 

(d) subdivision of real property; 

(e) reclassification of property; 

of 

(f) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(g) transfer of property from tax-exempt to taxable 

status; or 

(h) revaluations caused by: 

(i) cyclical reappraisal; or 

(ii) expansion, addition, replacement, or remodeling of 

improvements. 
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(4) The limitation on the amount of taxes levied does 

not mea-n that no further inc·rease may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) construction, expansion, replacement, or 

remodeling of improveme·nts that adds value to the property; 

(b) transfer o~ property into a taxing unit; 

(c) reclassificati-on of property; 

(d) increa-ses in ·th-e amount of production or the value 

of production 

15-6-132; 

for property described in 15-6-131 

(e) annexation of the individual property into a 

taxing unit; &'!" 

or 

new 

(f) conversion of the individual property from 

tax-exempt to taxable statusL_2£ 

(g) establishment of a personal property replacement 

tax as provided in {section 12]. 

(5) Property in classes four,--tweive, and fourteen 

nine is va-lued acCording to the procedures used in 1986, 

including the designation of 1982 as the base year, until 

the reappraisal cycle beginning January 1, 1986, is 

completed and new valuations are placed on t·he tax rolls and 

a new base year designated, if the property is: 

(a) 

(b) 

new construction; 

expanded, deleted, 
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improvements: 

(c) annexed property; or 

(d) property converted from tax-exempt to taxable 

status. 

(6) Property described in subsections (5)(a) through 

(S)(d) that is not class four,--e%8~~--tweive, or class 

fe~rteen nine property is valued according to the procedures 

used in 1986 but is also subject to the dollar cap in each 

taxing unit based on 198b mills levied. 

(7) The limitation on the amount of taxes, as 

clarified in this section, is intended to leave the property 

appraisal and valuation methodology of the department of 

revenue intact. Determinations of county classifications, 

salaries of local government officers, and all other matters 

in which total taxable valuation is an integral component 

are not affected by 15-10-401 and 15-10-402 except for the 

use of taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levied, a taxpayer's 

liability, except as provided in [section 25], may not 

exceed the dollar amount due in each taxing unit for the 

1986 tax year unless the taxing unit's taxable valua·tion 

decreases by 5\ or more from the previous tax year. If a. 
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taxing unit's taxable valuation decreases by 5% or more from 

the previous tax year, it may levy additional mills to 

compensate for the decreased taxable valuation, but in no 

case may the mills levied exceed a number calculated to 

equal the revenue from property taxes for the 1986 tax year 

in that taxing unit. 

{8) The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment of bonded 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

(e) tax increment fihancing districts; 

(f) satisfaction of judgments against a taxing unit; 

(g) electric company street lighting assessments; and 

(h) revolving funds to support any categories 

specified in this subsection (8). 

{9) The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolution 

of the governing body of the taxing unit containing: 

(a) a finding that there are insufficient funds to 
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adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402; 

(b) an explanation of the nature of the financial 

emergency; 

(c) an estimate of the amount of funding shortfall 

expected by the taxing unit; 

(d} a statement that applicable fund balances are or 

by the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

(10} The limitation on the amount of taxes levied does 

not apply to levies required to address the funding of 

relief of suffering of inhabitants caused by famine, 

conflagration, or other public calamity. ( Te rrni nates 

December 31, 1989--sec. 6, Ch. 654, L. 1987.)" 

Section 27. Section 15-16-601, MCA, is amended to 

read: 

RlS-16-601. Taxes or penalties illegally collected or 

duplicate taxes to be refunded. (1) (a) Any taxes, interest, 

penalties, or costs paid more than once or erroneously or 

illegally collected or any amount of tax paid for which a 
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entitled to a refund under 15-16-612 er 

any part or portion of taxes paid which were 

mistakenly computed on government bonus or subsidy received 

by the taxpayer may, by order of the board of county 

commissioners, be refunded by the county treasurer. Whenever 

any payment has been made to the state treasurer as provided 

in 15-1-504 and it afterwards appears to the satisfaction of 

the board of county commissioners that a portion of the 

money so paid should be refunded as herein provided, the 

board of county commissioners may refund the portion of the 

taxes, interest, penalties, and costs so paid to the state 

treasurer, and upon the rendering of the report required by 

15-1-505 the county clerk and recorder shall certify to the 

state auditor, in such form as the state auditor may 

prescribe, all amounts so refunded. In the next settlement 

of the county treasurer with the state, the state auditor 

shall give the county treasurer credit for the state's 

portion of the amounts so refunded. 

{b) When any part of the taxes, interest, penalties, 

or costs hereinbefore referred to were levied in behalf of 

any school district or municipal or other public corporation 

and collected by the county treasurer, the same may be 

refunded upon the order of the board of county 

commissioners. 

{c) No order for the refund of any taxes, interest, 
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penalties, or costs under this section shall be made except 

upon a claim therefor, verified by the person who has paid 

the taxes, interest, penalties, or costs or his guardian or, 

in case of his death, by his executor or administrator, 

which claim must be filed within 10 years after the date 

when the second half of such taxes would have become 

delinquent if the same had not been paid. 

(d) All refunds ordered to be paid by the board of 

county commissioners must be paid by the county treasurer 

out of the general fund of the county, and the county 

treasurer shall then make such transfers from other county 

funds and from state, school district, and other public 

corporation funds in his possession as may be necessary to 

reimburse the county general fund for payments made 

therefrom. 

(2) Upon the entering of judgment under 15-2-306, the 

county commissioners of the affected county shall order a 

refund of such portion of the taxes as the state tax appeal 

board has judged should be refunded.'' 

Section 28. Section 15-16-611, MCA, is amended to 

read: 

•IS-16-611. Reduction of property tax for property 

destroyed by natural disaster. {1} The department of revenue 

shall, upon showing by a taxpayer that some or all of the 

improvements on his real property or-e-tra±±er-or-mobiie 
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heme-as-deseribed-in-15-6-~4% have been destroyed to such an 

extent that such improvements have been rendered unsuitable 

for their previous use by natural disasterr adjust the 

taxable value on the 

de.struction. 

property, accounting for the 

(2) The county treasurer shall adjust the tax due and 

payable for the current year on the property under 15-16-102 

as provided in subsection (3) of this section. 

(3) To determine the amount of tax due foe destroyed 

property, the county treasurer shall: 

{a) multiply the amount of tax levied and assessed on 

the original taxable value of the property for the year by 

the ratio that the number of days in the year that the 

property existed before destruction bears to 365; and 

(b) multiply the amount of tax levied and assessed on 

the adjusted taxable value of the property for the remainder 

of the year by the ratio that the number of days remaining 

in the year after the destruction of the property bears to 

365. 

(4) This section does not apply to delinquent taxes 

owed on the destroyed property for a year prior to the year 

in which the property was destroyed. 

(5) For the purposes of this section, "natural 

disaster'' includes but is not limited to fire, flood, 

earthquake, or wind.'' 
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Section 29. Section 15-23-202, MCA, is amended to 

read: 

"15-23-202. Assessment --how made. (l) The department 

must assess the franchise, roadway, roadbed, rails, rolling 

stock, and all other operating properties of all railroads 

operated in more than one county or more than one state. 

All rolling stock must be assessed in the name of the person 

owning, leasing, or using the same. Assessment must be made 

to the person owning or leasing or using the same and must 

be made upon the entire railroad within the state. The 

depots, stations, shops, and buildings erected upon the 

space covered by the right-of-way and all other property 

owned or leased by such person, except as above provided, 

shall be assessed by the department. 

{2) In determining the taxable value of railroad 

property, the department shall~ 

(a) multiply the assessed value pursuant to subsection 

(1) by the ratio of the value of all operating real estate 

and improvements owned or leased by the railroad in Montana 

to the total value of all operating property owned or leased 

by the railroad in Montana; and 

ill 
15-6-145 

determine the percentage rate "R" provided for 

in order to achieve compliance with 

in 

the 

requirements of the federal Railroad Revitalization and 

Regulatory Reform Act of 1976, as amended. 
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(3) If a railroad allows any portion of its railway to 

b~ used for any purpose other than the operation of a 

railroad, the portion of its railway while so used must be 

asse,s.s.ad in a ma·nne-r provided for the assessment of other 

real estate." 

Section 30. section 15-23-403, MCA, is amended to 

read: 

•IS-23-403. oetermination of value 

ne;v aircraft and supporting equipment 

de_partment of revenue shall determine 

-- exception for 

notice. (1) The 

the full and true 

valua·tion of all property of all airlines operatinq in this 

state or used by every scheduled airline company in air 

commerce. Except as provided in subsection (2), this 

valuation may -be ascertained by: 

(a) determining the full and true valuation of all 

property owned and operated by every scneduled airline 

company: 1>nd 

(b) allocating to the state of Montana from this total 

v_aluation a va-luation which r-epresents this state's proper 

sha-re of the valuation of the property, through the 

application of ratios which are indicated in subsections 

( 8), ( 9), ( 10), and ( 11) of 15-23-402 against the total 

valuation; and 

(c) multiplying the allocated value by the ratio of 

the value of all real estate and improvements owned and 
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operated by the airline company in Montana to the total 

value of all property owned and operated by the airline 

company in Montana. 

(2) For a scheduled airline company operating within 

this state whose allocation of valuation within this state, 

as determined under subsection (l)(b), is 50% or more, the 

department shall determine the valuation of a new aircraft 

acquired and new equipment acquired to support that aircraft 

at 28% ~f full and true valuation for the first year after 

acquisition. For each su~ceeding year, the depa[tment shall 

increase the valuation by 8% over the pre.v.1ous year 1 S 

valuation until the valuation equals 

valuation. 

full and true 

(3) After making the assessment as provided in 

subsection (1) or (2), the department shall give written 

notice thereof to the person or pe-rsons to whom the 

assessment is made.H 

Section 31. Section 15-24-204, MCA, is amended to 

read: 

•15-24-204. Failure to display or produce declarationr 

s~ieker,--er--ree~ipt of destination -- penalty. tit Whoever 

makes a false or fraudulent declaration of destination or~ 

when required, fails to execute a declaration of destination 

or fails to disp-lay or produce a declaration of destinat:ion 

er-t:ax-pe:id-f'eee±pt:,-i£-e:-t:ax-pa±d-recet-l'~-±!111--reqtt±-red;; is 
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guilty of a misdemeanor and upon conviction is punishable by 

imprisonment in a county jail for not more than 6 months or 

by a fine of not more than $500, or both. 

t~t--Whe~v~r--feii~--to--d±spiay--a---property-~ax-paid 

stie~er--or--~o--p~od~ee-a-prope~ty-tax-paid-reeeipt-from-15 

days-a£ter-the-due-date-£or-perso~ai--property--taxes--of--l 

year-te-tfte-d~e-date-for-personal-property-taxes-o£-the-next 

year,--wften--the--dispiay-o£-a-tax-paid-reee±pt-is-requiredr 

eommits-a-misdemeanor-p~nishable-by-a-fine-of-not-iess--than 

$l6--or--more-than-$56-or-eon£±nement-in-the-eotlnty-jail-for 

not-more-than-:39-days-or-both-~tteh-£±-rte--artd--±-mpr%sonm~nto" 

Section 32. Section 15-24-205, MCA, is amended to 

read: 

"15-24-205. 

provisions of 

Sections limited to taxable trailers. The 

this part shall apply only to those mobile 

homes and housetrailers, as defined in this part, subject to 

assessment and taxation under chapter 8, part 2,--and 

i5-i4-38i." 

Section 33. Section 15-24-1001, MCA, is amended to 

read: 

•15-24-1001. Custom combiner's tax collection 

distribution -- not transferable. (1} In lieu of the taxes 

required by %5-%4-39% 61-3-504 and in lieu of motor vehicle 

license fees, gross vehicle weight fees, and overwidth and 

overheight permits provided for in Title 61, a nonresident 
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engaged in the business of custom combining who brings 

equipment into the state shall pay a fee of $40 per unit. A 

unit shall include: 

(a) one truck suitable for hauling grain; 

(b) one header trailer or one combine trailer; and 

(c) pickup trucks and all other equipment, except 

combines, used by a nonresident and brought into the state 

as part of his business of custom combining. 

{2) In lieu of gross vehicle weight fees and overwidth 

and overheight permits, Montana residents engaged in the 

business of custom combining may pay the annual farm gross 

vehicle weight fees and a fee of $20 per unit. A unit 

includes: 

(a) one truck suitable for hauling grain; 

(b) one header trailer or one combine trailer; and 

(c) pickup trucks used by the resident in his business 

of custom combining. 

(3) The fee required by this section must be collected 

by the department of highways. Upon payment of the fee, the 

department of highways must provide an identifying device to 

be displayed on each truck, header trailer, or combine 

trailer and other equipment used by the nonresident or 

resident in his business of custom combining in the state, 

which device is valid for the calendar year in which the fee 

is collected. 
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(4) Ali fees col'l.ected under this section must be 

distributed not l-ater than Janua-ry 31 immediately following 

the period ·o1' license as follows: 62 1/2% to the county 

general fund in the county in .which the permittee declares 

the greatest amount of time will be spent to Qperate, 

37 l/2% to the sta-te special revenue fund for -the depa-rtment 

of highways. 

·(5) The id-entifying devices and fee paid for each unit 

ar-e not transfe-rable from one vehicle to ano·ther 

transf~rable on the sale or change of ownership. 

or 

(_6") Any owner or operator -of a-ny equipment included in 

the unit definition in subsec-tion (1) or (2) of this section 

who violates any provision of this section is guilty of a 

misdemeanor and punishable by a fine of not more than $100 

or by a sentence of no_t more than 60 days in the county 

jail-, or -both ... 

Section M. Section ~5-.24-1102, l!ICA, is amended to 

read: 

"15-24-1102. Fleder.al cproperty h~d under oon.Uact of 

sa-le. -When tile pro.pert.y is held under a contract of sal-e or 

ather agreement whereby upon payment the legal title is or 

may be acquired 'by ·the person, the real property shall be 

assessed and tal«>d as def.ined in ~-6-~H-~r<>ttgh-a.6-~-,i49 

T-it:le ·15, chapt-er 6, part 1, and 15--'8-111 without deduction 

on account of the whol'e --o·r ,any _par-t .of the ..pu-r·ohase ·p-r~ice or 
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other s.u-m due on the property remaining unpaid. T-he li_en for 

the tax may not attach .to, imp_air, or be enforced agains_t 

any in-terest of the United States in -the real property." 

Section 35. Section 15-24-1103, MCA, is amended .to 

-read: 

"15-24-1103. Federal property held under l<!ase. When 

the property is held under lease, ot-her interest, or estate 

therein less than the fee, except under contract o-f s~le_, 

-the prope-rty shall be assessed and taxed as fo.r the valu.e, 

as de£ined in 'lc5-·6-l3l-tftr<>to!Jh-r5-6-i•9 Title 15, chapter 6, 

part 1, of such leasehold, interest, or estate in the 

proper-ty and the lien -for the tax shall attach to and be 

enforced agai-nst only the leasehold, interest, or estate in 

the property. When the United States aut-horizes the tax~tion 

of th-e ,proper-ty for t-he ,full assessed value of the fee 

thereof, the property shilll be assessed for full assessed 

value .as def,in-ed in 15-.8-11,1.·~· 

Sectioa 36. Section 61-3-Jla, MCA, is amended to read: 

·"61-3-313. Vehicles subject to stagge.red reg.istrat.ion. 

For purposes of 61-3-313 ,th-rough ,61-3-316 ·''veh.ic.le'' means 

any -motor vehicle as defi--ned in -61-.1-.102 subject to annual 

-registration in ~this state .ex.cept: 

( 1) Yehic.les owned . .a.r le.>sed and operated .b.ii .the 

government of the ·Un1-t.ed Stat.es, -o-f th-e state o·f Montana, or 

its poli-tical subdi,.,i-sions; 
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(2) mobile homes and motor homes; 

(3) vehicles that are registered in accordance with or 

subject to 61-3-411, 61-3-421, or 61-3-451; 

(4) trucks exceeding a licensed gross vehicle weight 

of %9,989 18,000 pounds; 

(5) trailers, semitrailers, tractors, buses, 

motorcycles, quadricycles, and motor-driven cycles; 

(6) special mobile equipment as defined in 61-1-104." 

Section 37. Section 61-3-503, MCA, is amended to read: 

"61-3-503. Assessment. (1) Except as provided in 

subsection (2), the following apply to the taxation of motor 

vehicles: 

(a) Except as provided in subsections (1)(c) through 

(l)(e), a person who files an application for registration 

or reregistration of a motor vehicle shall before filing 

such application with the county treasurer submit the 

application to the county assessor. The county assessor 

shall enter on the application in a space to be provided for 

that purpose the market value and taxable value of the 

vehicle as of January 1 of the year for which the 

application for registration is made. 

(b) Except as provided in subsection (1)(c), motor 

vehicles are assessed for taxes on January 1 in each year 

irrespective of the time fixed by law for the assessment of 

other classes of personal property and irrespective of 
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whether the levy and tax may be a lien upon real property 

within the state. In no event may any motor vehicle be 

subject to assessment, levy, and taxation more than once in 

each year. 

(c) Vehicles subject to the provisions of 61-3-313 

through 61-3-316 shall be assessed as of the first day of 

the registration period, using the average trade-in or 

wholesale value as of January 1 of the year of assessment of 

the vehicle as contained in the most recent volume of the 

Mountain States Edition of the National Automobile Dealers 

Association (N.A.D.A.) Official Used Car Guide, the National 

Edition of N.A.D.A. Appraisal Guides Official Older Used Car 

Guide, or, for vehicles not listed in the preceding guides, 

the low value listed in The Value Guide to Cars of 

Particular Interest, not including additions or deductions 

for options and mileage; and a lien for taxes and fees due 

thereon shall occur on the anniversary date of the 

registration and shall continue until such fees and taxes 

have been paid. If the value shown in any of the appraisal 

guides listed in this section is less than $1,000, the 

department shall value the vehicle at $1,000. 

(d) Motorcycles and quadricycles shall be assessed, 

using the greater of the following: 

(i) $250; or 

(ii) the average trade-in or wholesale value as of 
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January l of the year of assessment of the vehicle as 

contained in the most recent volume of the applicable 

National Edition of the N.A.D.A. Motorcycle/Moped/ATV 

Appraisal Guide or N.A.O.A. Recreational Vehicle Appraisal 

Guide, not including additions or deductions for options and 

mileage. 

{e) If a vehicle assessed under subsection (l)(c) or 

(l)(d) is not originally listed in the applicable N.A.D.A. 

guide, the department of revenue or its agent shall 

depreciate the original f.o.b. factory list price, f.o.b. 

port-of-entry list price, or the manufacturer's suggested 

list price, using the following methods: 

(i) if the new car sales tax has been previously paid 

and the vehicle is less than 1 year in age, the depreciation 

percenta·ge shall be 20\; or 

(ii) if the vehicle is 1 year or older in age and it is 

not listed in any of the appraisal guides listed in this 

section, the department of revenue shall determine the 

depreciation percentage to approximate the average wholesale 

or trade-in values in the current N.A.D.A. guides referred 

to in this subsection. For purposes of this subsection (1), 

the age of the vehicle is determined by subt[acting the 

manufa-cturer's model year of the vehicle from the calendar 

year of assessment. 

(f) The value of trucks between 10,000 pounds gross 
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vehicle weight and 18,000 pounds gross vehicle weight is 80\ 

of the average retail value contained in the most recent 

volume of The Truck Blue Book as of January 1 of the year of 

assessment of the vehicle. 

tftlgl When a minimum value of $500 is reached, the 

value shall remain at that minimum so long as the vehicle is 

registered. 

tgt~ If a previously registered vehicle is no longer 

listed in the applicable N.A.O.A. guide, the department or 

its agent shall depreciate the value of the vehicle at the 

rate of 10% a year until a minimum amount of $500 is 

attained, and the value shall remain at that amount so long 

as the vehicle is registered. 

(2) The provisions of subsections (l){a) through 

tltt~t ~ do not apply to motor homes, travel trailers, 

campers, or mobile homes as defined in 15-1-101(1)." 

Section 38. Saction 61-3-504, MCA, is amended to read: 

"61-3-504. Computation of tax. (1) ~he-amo~"t-o£-t~xe~ 

en-e-mo~er-~ehie~e,-o~her-than-a~-e~~omebit~,-t~~ek-hav±nq-~ 

rat~d---eapae±ty---of--~h~-q~erters--o£--a--een--er--%ess 1 

motereye%e,-quadrieyele7-m~or-home,-~rave!-tr~±!~r,-eamper 7 

or-mobi~e-ftom~r-is-cemp~~ed-a~--determi~d--by--~he--eounty 

trea s ttrer -ert- the -bae i::!! -of-t he- 3:: evy -e f -the-year -_,pt"e eed i-ttg--the 

et2rrer"Jt----year---of---app%ieatiol"':---£or---re~±st:r.e:ti:on---o·r 

Peregistrat-±en-. 
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tit The amount of tax on an automobile or truck having 

a re~ed-eapaeity-of-three-qH8reers-o~-a--eo" gross vehicle 

weight of 18,000 pounds or less, except for vehicles owned 

by disabled veterans qualifying for special license plates 

under 61-3-451, and on a motorcycle or quadricycle is 2\ of 

the value determined under 61-3-503. 

t3t~ For all taxable motor vehicles, the amount of 

tax is entered on the application form in a space provided 

therefor.'' 

Section 39. Section 61-3-508, MCA, is amended to read: 

•61-3-508. Junk vehicle disposal fee. A special junk 

vehicle disposal fee shall be assessed on each new 

application for a motor vehicle title and on each transfer 

of a motor vehicle title in the amount of $1.50 on passenger 

cars and trucks under S7 eet 18,001 pounds GVW. An additional 

special junk vehicle disposal fee shall be assessed in the 

amount of 50 cents on each passenger car and truck under 

St99t 18,001 pounds GVW registered for licensing. The fees 

shall be collected by the county treasurer. However, the 

following are exempt from payment of the fees: 

(1) vehicles leased or owned by the state or by a 

county or municipality; 

(2) vehicles used for transportation by nonresident, 

migratory workers temporarily employed in agricultural work 

in this state; 
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(3) vehicles displaying dealer's license plates, as 

provided in 61-4-103, while owned by a dealer; and 

(4) housetrailers or equipment which is not 

self-propelled or which requires towing upon a highway of 

this state.'' 

Section 40. Section 61-3-509, MCA, is amended to read: 

•61-J-509. Disposition of taxes. 1 1) Except as 

provided in subsection [2), the county treasurer shall, 

after deducting the district court fee, credit all taxes on 

motor vehicles and fees in lieu of tax o"--motor--home~, 

tra~ei--trail~rs,--a~d--eamp~rs collected under 6i-3-564r 

61-3-5217 and 61-3-537 to a motor vehicle suspense fund, and 

at some time between March 1 and March 10 of each year and 

every 60 days thereafter, the county treasurer shall 

distribute the money in the motor vehicle suspense fund ~n 

the relative proportions required by the levie~ for state, 

county, school district, and municipal purposes lll the same 

manner as personal property taxes are distributed. 

(2) The county treasurer shall deduct as a district 

court fee 7% of the amount of the 2% tax collected on an 

automobile or truck having a rated---eapae±ty---o£ 

thre~-qttarter~-of-a--ton gross vehicle we~ght of 18,000 

pounds or less. The county treasurer shall credit the fee 

for district courts to a separate suspense account and shall 

forward the amount in the account to the state treasurer at 
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the time the county treasurer distributes the motor vehicle 

suspense fund. The state treasurer shall credit amounts 

received under this subsection to the general fund to be 

used for purposes of state funding of the district court 

expenses as provided in 3-5-901. Any amount forwarded to 

the state treasurer under this subsection that is not used 

for district court expenses must be refunded to the counties 

in the proportion that the amount collected from each county 

bears to the total amount collected." 

Section 41. Section 61-3-701, MCA, is amended to read: 

•61-3-701. Foreign vehicles used in gainful occupation 

to be registered -- reciprocity. {1) Before any foreign 

licensed motor vehicle may be operated on the highways of 

this state for hire, compensation, or profit or before the 

owner andjor user thereof uses the vehicle if such owner 

andjor user is engaged in gainful occupation or business 

enterprise in the state, including highway work, the owner 

of the vehicle shall make application to a county treasurer 

for registration upon an application form furnished by the 

department. Upon satisfactory evidence of ownership 

submitted to the county treasurer and the payment of 

pro~~rty taxes or the highway use fee, if appropriate, as 

required by i5-8-i&l 7 15-8-202, iS-24-381 7 61-3-504, er 

61-J-537, or (section 44], the treasurer shall accept the 

application for registration and shall collect the regular 
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license fee required for the vehicle. 

(2) The treasurer shall thereupon issue to the 

applicant a copy of the certificate entitled 11 0wner•s 

Certificate of Registration and Payment Receipt" and forward 

a duplicate copy of the certificate to the department. The 

treasurer shall at the same time issue to the applicant the 

proper license plates or other identification markers, which 

shall at all times be displayed upon the vehicle when 

operated or driven upon roads and highways of this state 

during the period of the life of the license. 

{3) The registration receipt shall not 

evidence of ownership but shall be used 

constitute 

only for 

registration purposes. No Montana certificate of ownership 

shall be issued for this type of registration. 

(4) This section is not applicable to any vehicle 

covered by a valid and existing reciprocal agreement or 

declaration entered into under the provisions of the laws of 

Montana.u 

Section 42. Section 61-3-707, MCA, is amended to read: 

"61-3-707. Foreign vehicles used for transportation in 

connection with employment. (1) Before a motor vehicle taxed 

pursuant to tS-%4-38tt4t (section 44] may be operated in 

Montana for a calendar quarter, the person responsible for 

payment of taxes must apply for and obtain a window decal. 

(2) Decals must be color-coded to distinguish the fou~ 
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quarterly registration periods of the year. 

(3) An applicant may purchase a decal for more than 

one registration quarter at a time by paying the appropriate 

amount. 

(4) There is a $2 fee for each decal, and money 

collected from this fee shall be deposited to the county 

general fund. The $2 fee is in addition to the tax. 

(5) A current window decal must be displayed on the 

lower right-hand corner of the windshield." 

NEW SECTION. Section 43. Heavy vehicle, road tractor, 

and trailer highway use fee. (1) Except as provided in 

subsection (2), heavy vehicles, road tractors, and trailers 

are subject to an annual fee in lieu of personal property 

tax. 

(2) A dealer of heavy vehicles, road tractors, or 

trailers is not required to pay the fee in lieu of personal 

property tax for heavy vehicles, road tracto~s, or trailers 

held in inventory for sale or used in the dealer's business 

of selling or demonstrating the vehicles. Vehicles exempt 

under this subsection may not be used for any purpose not 

necessary to sell the vehicles. 

NEW SECTION. Section 44. Schedule of heavy vehicle, 

road tractor, and trailer highway use fees. (1) The 

following schedule, based on vehicle age and weight, is used 

to determine the fee imposed by this part: 
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~ Weight 

18,001 to More than 34,000 pounds 

26,000 pounds 26,000 pounds or more 

Less than or 

equal to 5 years 

More than 5 

$125 

50 

years and less than 10 years 

10 years and 

less than 20 years 

20 years 

and ave~ 

25 

10 

and less than 

34,000 pounds 

$200 $300 

100 150 

50 75 

10 10 

(2) (a) The fee for a heavy vehicle, road tractor, or 

trailer is determined by: 

(i) multiplying the appropriate dollar amount from the 

table in subsection (1) by the ratio of the PCE, as defined 

in subsection (2)(b), for the second quarter of the year 

prior to the year of registration to the PCE tor the second 

quarter of 1988; and 

{ii) rounding the product obtained to the nearest whole 

dollar amount. 

{b} ~PCE" means the implicit price deflator for 

personal consumption expenditures as published quarterly in 

the Survey of Current Business by the bureau of economic 
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analysis of the United States department of commerce. 

NEW SECTION. Section 45. Disposition of fees. The fee 

in lieu of personal property tax, provided for in [section 

43], and vehicle license fees must be distributed to the 

general fund of each county as follows: 

(1) For heavy vehicles, road tractors, and trailers 

that are not subject to registration under the provisions of 

61-3-711 throu9h 61-3-733, the county treasurer shall credit 

all fees to the motor vehicle suspense fund created by 

61-3-509, to be distributed at the same time and in the same 

manner as money in that fund is distributed, except that 

none of the fees from heavy trucks are to be used to fund 

the district court fee. 

(2) For heavy vehicles, road tractors, and trailers 

that are subject to registration under the provisions of 

61-3-711 throu9h 61-3-733, the fees must be deposited with 

the state treasurer for distribution to each county's motor 

vehicle suspense fund, created by 61-3-509, on the following 

basis: 

(a) for the fee in lieu of personal property tax, 

according to the ratio of taxable valuation of each county 

to the total state taxable valuation; and 

(b) for ve-hicle license fees, according to the ratio 

of vehicle license fees, other than fees derived from 

interstate motor vehicle fleets, collected in each county to 
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the sum of all vehicle license fees collected in all the 

counties. 

Section 46. Section 61-12-206, MCA, is amended to 

read: 

•61-12-206~ Offenses for which arrest authorized. (1) 

Employees appointed under 61-12-201 may make arrests for 

violations of the following statutory provisions only: 

(a) part 1, chapter 10, of this title; 

(b) part 3, chapter 4, of this title; 

(c) seet±ons--r5-~4-~8l--thro~gh--l5-i4-~95 Title 15, 

chapter 24, part 2; 

(d) sections 15-70-302 through 15-70-307; 

(e) sections 15-70-311 through 15-70-314; 

(f) section 61-3-502(1); 

(9) sections 61-10-201 through 61-10-215; 

(h) sections 61-10-222 through 61-10-224; 

(i) S€Ctions 61-10-231 through 61-10-233. 

(2) These employees may not arrest for violations 

other than specified in this section.'' 

Section 47. Section 67-3-205, MCA, is amended to read: 

"67-J-205. Aircraft registration account -- source of 

funds -- allocation. (1) There is an account in the state 

special revenue fund to which must be credited all money 

received from fees paid in lieu of tax on aircraft as 

required in this part artd--15-~4-394 and all penalties 
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collected for registration violations as 

67-3-202. 

provided 

( 2) Money in the account is allocated as follows: 

in 

(a) 

county's 

90\ to the counties in the proportion that each 

collections bear to the total collections 

statewide; and 

I b) 10% to the department for the purpose of 

administering and enforcing aircraft registration. 

(3) The allocations required in subsection (2)(a) must 

be made twice annually by the department. The first 

allocation must be made between March 15 and March 30 and 

the second allocation must be made between July l and July 

15. 

(4} The allocation required in subsection {2)(b} must 

be made on July 1 of each year. 

(5) On receipt of the money allocated as provided in 

subsection (2)(a), the county treasurer shall distribute the 

money in the relative proportions required by the levies for 

state, county, school district, and municipal purposes in 

the same manner as personal property taxes are distributed. 

(6} The allocations required in subsection (2) are 

considered statutory 

17-7-502." 

appropriations as described in 

NEW SECTION. Section 48. Prorated fee in lieu of tax 

aircraft --penalty. (1) A person who acquires, after 
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March 1 in any year, an aircraft required to be registered 

under 67-3-201(2) through (6) shall register the aircraft 

within 30 days of acquiring it. 

(2) The fee in lieu cf tax 

aircraft registered 

according to the 

for a period 

ratio that the 

property is in the county bears to 

months in the year. 

must be prorated for 

of less than 1 year 

number of months the 

the total number of 

(3) A person failing to register an aircraft within 30 

days of the date on which the aircraft is acquired or 

brought into the state for commercial purposes is subject to 

the penalty provided in 61-3-202. 

(4} A person owning a migratory aircraft shall 

register as prescribed in 67-3-201(5) and pay the fee in 

lieu of tax. 

Section 49. Section 81-8-805, MC~, is amended to read: 

•sl-8-805. Beef production research account -- sources 

use -- expenditures. (l) There is an account in the other 

special revenue funds known as the beef production research 

account. The fo~~ow~~~ proceeds from all gifts, grdnts, and 

donations to the department for activities authorized under 

this part shall be placed in the account~~ 

t~t--the---proeeed~---of---ar±--~ax~~--ee~~~e~ed--~nde~ 

e<-8-894;-a"d 

fbt--t"e-proeeed~-from-atl-g±f~~~-~rant~,-and-dona~~on~ 
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~o-~he-depar~Meftt-£er-~ee±vities-a~t~or±zed-~nd~r-this-part• 

(2) The account shall be maintained for the purposes 

of this part and shall be separate from all other accounts 

of the department. 

(3) At least 20% of all contributions and unrefunded 

taxes received by the department shall be paid to the 

national livestock and meat board and at least 20% of such 

contributions and taxes shall be paid to the national beef 

industry council to carry out, on a national level, work and 

programs approved by the department. 

(4) The beef production research account may be 

assessed costs by the department for services it provides in 

administering this part. The costs charged must have a 

substantial relationship to the cost of the services 

provided. 

(5) Money deposited in the beef production research 

account pursuant to this section is appropriated to the 

department and must be used only for the purposes of this 

part." 

NEW SECTION. Section 50. Repealer. Sections 15-6-136, 

15-6-138 through 15-6-140, 15-6-142, 15-6-146, 15-6-202, 

15-8-204, 15-8-205, 15-8-401, 15-8-403, 15-8-504, 15-16-503, 

15-16-613, 15-24-101 through 15-24-105, 15-24-202, 

15-24-203, Title 15, chapter 24, parts 3 and 6 through 8, 

15-24-901 through 15-24-911, 15-24-926 through 15-24-943, 
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81-7-303, and 81-8-804, MCA, are repealed. 

NEW SECTION. Section 51. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act) is extended to the provisions of 

[this act). 

NEW SECTION. Section 52. Codification instruction -­

code commissioner instruction. (1) [Section 121 is intended 

to be codified as an integ~al part of Title 15, chapter 6, 

part 1, and the provisions of Title 15, chapter 6, part 1, 

apply to [section 12). 

(2) [Section 25] is intended to be codified as an 

integral part of Title 15, chapter 10, part 4, and the 

provisions of Title 15, chapter 10, part 4, apply to 

[section 25). 

(3) [Sections 43 through 45) are intended to be 

codified as an integral part of Title 61, chapter 3, part 5, 

and the provisions of Title 61, chapter 3, part 5, apply to 

(sections 43 through 45). 

(4) [Section 48] is intended to be codified as an 

integral part of Title 67, chapter 3, part 2, and the 

provisions of Title 67, chapter 3, part 2, apply to [section 

48). 

(5) The code commissioner is instructed to change 

61-3-504(2) to 61-J-504(1) in 7-1-2111, 20-9-141, 20-9-331, 

20-9-333, 20-9-352, 20-9-501, 20-10-1~4, 61-3-535, and 
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1 61-3-537. 

2 NEW SECTION. Section 53. Coo<dination instruction. If 

3 15-10-401 and 15-10-402 are repealed in legislation passed 

4 and approved by the 51st legislature, [sections 24 through 

5 26] are void. 

6 NEW SECTION. Section 54. Saving clause. [This act] 

7 does not affect rights and duties that matured, penalties 

8 that were incurred, or proceedings that were begun before 

9 [the effective date of this act]. 

10 NEW SECTION. Section 55. Applicability. [This act 1 

11 applies to all property taxes levied and assessed on or 

12 after July l, 1989. 

13 NEW SECTION. Section 56. Effective date. (1) Except 

14 as provided in subsection (2), [this act] is effective on 

15 passage and approval. 

16 (2) [Section 26] is effective only if an extension of 

17 the termination date of 15-10-412 is passed and approved or 

18 if an act to make permanent 15-10-412 is passed and 

19 approved. 

-End-
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In compliance with a written request, there is hereby submitted a Fiscal Note for SB466, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act repealing the personal property tax on certain types and classes of personal property; providing for a 
personal property replacement tax on commercial and other real property and improvements, gross proceeds, and net 
proceeds to replace personal property taxes; and providing an immediate effective date and an applicability date. 

FISCAL IMPACT: 
REVENUES: 

Under the proposal, personal property taxes are repealed. Eliminating personal property from taxation reduces the 
tax base of the state by approximately $260 million. The proposal is designed to fully compensate for this loss in 
taxable value by levying a personal property replacement tax on the market value of some other property. The 
personal property replacement tax rates are based on tax year 1987 taxable values. When applied to tax vear 1987 
taxable values, the proposal is revenue neutral. The fiscal impact of the proposal in future years is dependant on 
the growth and changes in the composition of the tax base. For example, when applied to tax year 1988 taxable 
values, the proposal increases the taxable valuation of the state bv approximately 0.67., relative to current law. 

The impact of the proposal on local governments depends on the current composition of the tax base of the taxing 
jurisdiction. Generally, if the ratio of taxable value of personal property to taxable value of property subject 
to the replacement surtax in the taxing jurisdiction is higher than the statewide ratio, then the taxing 
jurisdiction will see a slight decrease in total taxable valuation. Likewise, if the ratio of taxable value of 
personal property to taxable value of property subject to the replacement surtax in the taxing jurisdiction is 
lower than the statewide ratio, then the taxing jurisdiction will see a slight increase in total taxable valuation. 

EXPENDITURES: Department of Revenue (General Fund) 
The elimination of personal property taxation will decrease property assessment expenditures by approximately 
$171,000 in FY90 and $1,196,000 in FY91 and subsequent fiscal years. 
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