
SENATE BILL NO. 452 

INTRODUCED BY GAGE 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

FEBRUARY 16, 1989 

FEBRUARY 17, 1989 

FEBRUARY 20, 1989 

FEBRUARY 21, 1989 

FEBRUARY 21, 1989 

FEBRUARY 28, 1989 

MARCH 22, 1989 

MARCH 28, 1989 

MARCH 29, 1989 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AME"t-<DED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 49; NOES, 1. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 96; NOES, 1. 



MARCH 29, 1989 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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(~ BILL NO. «.r..:< 
INTRODUCED BY /), 

~~~-------------------------
BY REQ6EST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO JAILS, JAIL ADMINISTRATORS, AND INMATES; 

REDEFINING JAILS AS DETENTION CENTERS; DEFINING TERMS; 

PROVIDING FOR THE ADMINISTRATION OF DETENTION CENTERS; 

PROVIDING FOR MULTIJURISDICTIONAL DETENTION CENTERS; 

REGULATING DETENTION OF JUVENILES IN DETENTION CENTERS; 

REQUIRING INMATES TO PAY CONFINEMENT COSTS; ALLOWING THE 

TEMPORARY RELEASE OF INMATES; CREATING CRIMINAL OFFENSES 

RELATED TO THE TREATMENT OF INMATES; AMENDING SECTIONS 

7-32-2121, 

7-32-2143, 

7-32-2208, 

7-32-2123, 

7-32-2201 

7-32-2211, 

7-32-2127, 7-32-2128, 7-32-2132, 

THROUGH 7-32-2205, 7-32-2207, 

7-32-2222, 7-32-2231 THROUGH 

7-32-2234, AND 7-32-4201, MCA; AND REPEALING SECTIONS 

7-32-2206, 7-32-2209, 7-32-2210, 7-32-2212, 7-32-2213, 

7-32-2221, 7-32-2223, 7-32-4202, AND 7-32-4203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in this 

part, the following definitions apply: 

(1) ''Detention center'' means a facility established 

and maintained by an appropriate entity for the purpose of 

~na '""'""""" Cound< 
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confining arrested persons or persons sentenced to the 

detention center. 

( 2) "Detention center administrator" means the 

sheriff, chief of police, administrator, superintendent, 

director, or other individual serving as the chief executive 

officer of a detention center. 

(3) "Detention center staff" means custodial personnel 

whose duties include ongoing supervision of the inmates in a 

detention center. 

(4} "Inmate" means a person who is confined in a 

detention center. 

{5) "Local government" means a city, town, county, or 

consolidated city-county government. 

(6) "M.ultijurisdictional detention center 10 means a 

detention center established and maintained by two or more 

local governments for the confinement of persons arrested or 

sentenced to confinement or a local government detention 

center contracting to confine persons arrested or sentenced 

in other local governments. 

(7) ••private detention center" means a detention 

center owned by private industry and leased to or operated 

under a contract with a local government. 

NEW SECTION. Section 2. Use of detention center 

payment of costs. (1} Local gove~nment, state, and fedecal 

law enfo~cement and co~rectional agencies may use any 

-2- INTRODUCED BILL 

513'\-~ 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0013/01 

detention center for the confinement of arrested persons and 

the punishment of offenders, under conditions imposed by law 

and with the consent of the governing body responsible for 

the detention center. 

(2) If a person is committed to a detention center by 

a government unit nat responsible for the operation of the 

detention center, the committing government unit shall pay 

the costs of holding the person in confinement as agreed 

upon by the government unit and the detention center, except 

that if a city or town commits a person to the detention 

center of the county in which the city or town is located 

for a reason other than detention pending trial for or 

detention for service of a sentence for violating an 

ordinance of that city or t~wn, the costs must be paid by 

the county. Payments must be made to the government unit 

responsible for the detention center or to the administrator 

operating a private detention center under an agreement 

provided for in 7-32-2201, upon presentation of a claim to 

the committing government unit. 

NEW SECTION. Section 3. Contracts for detention 

center services. -(1) Contracts concerning detention center 

services and facilities between state or local government 

units, the state of Montana, or the federal government must 

be made pursuant to the Interlocal Cooperation Act, Title 7, 

chapter 11, part 1. 
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(2) A government unit responsible for a detention 

center may contract with a government unit of another state 

for the confinement of lawfully committed inmates in a 

detention center located in either jurisdiction. 

NEW SECTION. Section 4. Juvenile detention center 

standards. (1) Juveniles may be held in a detention center 

only in accordance with 41-5-301 through 41-5-309. 

(2) Detention centers that hold juveniles must comply 

with the standards for the detention of juveniles 

promulgated by the department of family services. 

NEW SECTION. Section 5. Payment of confinement costs 

by inmate. An inmate found by the sentencing court to nave 

the ability to pay is liable for the costs of his 

confinement in a detention center. The rate at which the 

inmate must pay the costs must be established at the 

sentencing hearing. 

NEW SECTION. Section 6. Temporary release from 

detention cente~. A detention center inmate may be granted, 

by court order, the pri.v.i1ege of leaving the detention 

center during necessary and reasonable hours for any of the 

following purposes: 

(l) seeking employment; 

(2) working at his employment; 

(3} conducting his own business or self-employment; 

(4} attending to the needs of his family; 

-4-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(5) attending an educational institution; or 

(6) obtaining medical treatment. 

NEW SECTION. Section 7. Annoyance of 

LC OOlJ/01 

prohibited penalty. ( 1) The detention 

inmate 

center 

administrator or staff member in charge of an inmate must 

use necessary and proper means to protect an inmate from 

purposeful or knowing insults and annoyance by others and to 

prevent others from communicating with the inmate while the 

inmate is at or is going to or returning from employment. 

(2) A person persisting in purposefully or knowingly 

insulting, annoying, or communicating with an inmate after 

being told by the detention center administrator or staff 

member to desist commits the offense of inmate annoyance. 

(3) A person convicted of the offense of inmate 

annoyance shall be fined an amount not to exceed $500. 

NEW SECTION. Section 8. Inmate endangerment 

penalty. (1) A detention center administrator or staff 

member commits the offense of inmate endangerment if he 

knowingly: 

{a) places or keeps a juvenile with adult inmates; 

(b) uses corporal punishment against an inmate; or 

{c) uses physical force against an inmate, except as 

necessary for: 

(i) self-defense; 

(ii) control of inmates; 
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physical attack; or 

of another person from 

{iv) prevention of riot or escape. 

LC 0013/01 

inuninent 

{2) A person who commits the offense of inmate 

endangerment shall be fined an amount not to exceed SSOO. 

Section 9. Section 7-32-2121, MCA, is amended to read: 

•7-32-2121. Duties of sheriff. The sheriff must: 

(1) preserve the peace; 

(2) arrest and take before the nearest magistrate for 

examination all persons who attempt to commit or havt' 

committed a public offense; 

(3) prevent and suppress all affrays, breaches of the 

peace, riots, and insurrections which may come to his 

knowledge; 

{4) perform the duties of a humane officer within the 

county with reference to the protection of dumb animals; 

(5) attend all courts, except municipal, just ices· , 

and city courts, at their respective terms or sessions held 

within the county and obey their lawful orders and 

directions; 

(6) command the aid of as many inhabitants of the 

county as are necessary in the execution of the sheriff's 

duties; 

(7) take charge of and keep the eottnty-j8±% detention 

center and the prisoners inmates therein 1 unless the jail 
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by a private party under an 

7-32-2201 or by a iai=1= 

detention center administrator or by another local 

government; 

(8) endorse upon all notices and process the year, 

month, day, hour, and minute of reception and issue therefor 

to the person delivering them, on payment of fees, a 

certificate showing the names of the parties, the title of 

the paper, and the time of reception; 

(9) serve all process or notices in the manner 

prescribed by law; 

(10) certify in writing upon the process or notices the 

manner and time of service or, if he fails to make service, 

the reasons of this failure, and return the papers without 

delay; 

(11) take charge of and supervise search and rescue 

units and their officers whenever search and rescue units 

are called into service: and 

(12) perform such other duties as are required by law." 

Section 10. Section 7-32-2123, MCA, is amended to 

read: 

"7-32-2123. Appointment of ;ft~le~ detention center 

staff. A sheriff who operates a eou~~y--ja±i--p~~S~6ftt--to 

detention center under 7-32-2121 may appoint deputy sheriffs 

or nonsworn individuals as jftil@~~ dete~~-~on center staff. A 
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nonsworn individual appointed e~-e-jHiier to the detention 

center staff need not receive the same salary as a deputy 

sheriff." 

Section 11. Section 7-32-2127, MCA, is amended to 

read: 

"7-32-2127. Prosecution of action involving county law 

enforcement personnel brought against executor or 

administrator. Any action for default or misconduct of any 

sheriff, his undersheriff, his ;e%%er detention center 

staff, or any of his deputies may be prosecuted against the 

executors or administrators of such sheriff." 

Section 12. section 7-32-2128, MCA, 1s amended to 

read: 

"7-32-2128. False claims by detention center 

administrator or sheriff. (1) Every ~~e~iE£ detention center 

administrator who falsely represents to the ~oard-oE--county 

eomm±~~~e~er~ governing body_~~ local government the 

actual expenses of boarding pr±~o~er~ detention center 

inmates, ~or fL1rnishinq food and supplies there£or, or £or 

a"y--~e~~±ee--ren~ered--±n--eonneet±o~--therew±th providing 

services or wh~ presents to ~aid-boH~d the governing body 

false items in a claim or false vouchers or, if he is not a 

private detention center administrator, makes any profit 

whatever-out-or ~~~ the beard--or keeping of pr±~oner~ 

inmates in his custody and every person who gives a false 
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item or false voucher to be used by ~~ek--eherir£ the 

detention center administrator in any claim against the 

ee~n~y-before-s~eh-beard local government is guilty of a 

misdemeanor. 

(2) Every sheriff who falsely represents to the board 

of county commissioners or attorney general his actual 

traveling expenses in the performance of any official duty 

or causes to be paid to him from the state or any county 

treasury a sum exceeding his actual expenses in the 

per forma nee of ~tu:h his duty is guilty of a misdemeanor." 

Section 13. Section 7-32-2132, MCA, is amended to 

read: 

"7-32-21.32 .. Liability for escape in civil actions. (1) 

A sherif£,--~e~± detention center administrator,-e~-p~iva~~ 

party-;ai~er who fails to prevent the escape or rescue of a 

person in his custody arrested in a civil action without the 

consent or connivance of the party in whose behalf the 

arrest or imprisonment was made is liable as follows: 

(a} When the arrest is upon an order to hold for bail 

or upon a surrender in exoneration of bail before judgment, 

the sheri£f,-jai% detention center administrator,-or-private 

party-jat%er is liable to the plaintiff for the bail. 

(b) When the arrest is on an execution or commitment 

to enforce the payment of money, the ~neriEE,-jeii detention 

center administrator,-or-pr~•ate-party-ja~ler is liable for 
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the amount expressed in the execution or commitment. 

(c) When the arrest is on an execution or commitment 

other than to enforce the payment of money, the ~heri£t, 

jai% detention center administratorr-or-~rivate-party-jaiier 

is liable for the actual damages sustained. 

(2) Upon being sued for 

rescue of a person in his 

damages for an escape or 

custody, the eherir£,-jai~ 

detention center administratorr-or-pri¥ate-par~y-j8iler may 

introduce evidence in mitigation or exculpation. 

(3} An action may not be maintained against a sheriff, 

ja±i detention center administrator,-o~-p~±•ate-pe~ty-ja~±er 

for a rescue or for an escape of a person arrested upon an 

execution or commitment if, after his rescue or escape and 

before the commencement of the action, the p~±~o~~r inmate 

returns to the jail detention center or is retaken by the 

s~eri££,--j8~l detention center administrator,-or-pr±~ate 

per~y-jaiier.~ 

Section 14. Section 7-32-2143, MCA, is amended to 

read: 

"7-32-2143. Mileage and expenses of sheriff in 

general. (1) Except as provided in 7-32-2144 and 7-32-2145, 

in addition to the fees specified in 7-32-2141 and 

7-32-2142, the sheriff shall receive for each mile actually 

traveled in servlng any writ, process, order, or other 

paper, including a warrant of arrest, or in conveying a 
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person under arrest before a magistrate or to ;~~i ~ 

detention center only his actual expenses when such travel 

is made by railroad or airline; and when travel is other 

than by railroad or airline, he shall receive a mileage 

allowance as provided in 2-18-503 for each mile actually 

traveled by him both goin9 and returning and the actual 

expenses incurred by him in conveying a person under arrest 

before a magistrate or to jaii a detention center. He shall 

receive the same mileage and his actual expenses for the 

person conveyed or transported under order of court within 

the county, the same to be in full payment for transporting 

and feeding such persons during such transportation. 

Whenever more than une person is transported by the sheriff 

or when one or more papers are served on the same trip made 

for the transportation of one or more prisoner~ inmates, 

only one mileage may be charged. 

(2) No mileage may be paid by the county to sheriffs 

whose vehicles are provided and maintained by the county. 

All mileage paid to sheriffs whose vehicles are provided and 

maintained by the county shall be paid over to the county 

treasurer and deposited in the county general fund. 

( 3) (a) No mileage may be allowed on an attachment, 

order of arrest, order for delivery of personal property, or 

any other order, notice, or paper when the same accompanies 

the summons and the service thereof may be made at the time 
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of the service of the summons, except for the distance 

actually traveled beyond that required to serve the summons. 

When two or more papers are served on the same person at the 

same time or when any paper or papers are served on more 

than one person on the same trip, only one mileage may be 

allowed or charged; and in the service of subpoenas, only 

one mileage may be charged when the persons named therein 

live in the same place or in the same direction; but mileage 

may be charged for the longest distance actually traveled. 

Any writ, order, or other paper for service must be received 

at any place in the county where a sheriff or a deputy is 

found, and mileage must be computed only from such place to 

the place of service. When two or more officers travel in 

the same automobile in the discharge of any duty, only one 

mileage may be allowed. 

(b) When any sheriff or constable serves more than one 

process in the same cause, not requiring more than one 

journey from his office, he shall receive mileage only for 

the more distant service, and no mileage in any case may be 

allowed for less than 1 mile actually traveled. 

(-I) In lieu of charging mileage for the service of 

items of a civil nature as provided in subsections (1) and 

{3), a sheriff may charge $1 for the service of each item of 

a civil nature that requires a return or proof of service.'' 

Section 15. section 7-32-2201, MCA, is amended to 

-12-
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read: 

"7-32-2201. €ottn~y----;ai~----req~~red Establishing 

detention center -- detention center contract -- regional 

detention center. For the confinement of lawfully committed 

persons, the governing body of a county may participate in 

or undertake one or more of the following: 

(1) A ;a~i-shaiT detention center may be built or 

provided and kept in good repair at the expense of the 

county in each county, except that whenever in the 

discretion of the eomm±ssioners governing body of two or 

more eo~ft~ies local governments it is necessary or desirable 

to build, provide, or utilize a eommon----jai± 

multijurisdictional detention center, they may do so in any 

e~~y--or--~ewn--Toeated--within--on~ of the eottn~~e~---~o 

jurisdictions concerned. Stteh----eommon----jai~ Th"' 

multijurisdictional detention cente~ shall be built or 

provided and kept in good repair at the expense of the 

eottfttie~ local governments concerned on a basis as the 

eemmi~~ieners--o~-~he-eettnties-shaii governing bodies agree. 

(2) A county7 or two or more eotlnt±es local 

governments acting together, may provide for the jail 

reqtt±red detention center allowed by subsection (1) by: 

(a} establishing in the county government the position 

of jail detention center administrator and7--wi~h---~he 

eher±Er~s-eoftettrrenee, hiring a person, who is answerable to 
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the governing body of th~ county, to fill the position or 

appointing the sheriff as detention center administrator; or 

(b) entering into an agreement,-w~th--tke--eonettrrenee 

e£--the--sh~r±ffs--o£--a~%--part±e~patinq---eo~nt±es, with a 

private party under which the private party will provide, 

maintain, or operate the ja*~ detention center. 

(3) The eommort·-jaiis detention centers in ~he-~everai 

eo~nties-of this state are kept by the sheritrs,--;a~± 

detention center adrninistrators,-or-pri~8te-partie~-o~~e~i"~ 

te-ae~-a~-jaiiers of the eo~nties local governments in which 

they are respecti~e±y situated. In the case of mere-~kan-o"e 

eo~nty-atiiir~ftg a eemmoft-jaii multiiurisdictional detention 

center as provided in subsection (1), ~tteh--jai~ the 

detention center shall be kept by the sherirrs--or--~he 

eottnoetes local governments utilizing the eemmon--ja±i 

detention center on a basis as the sheri££s-sha~l governing 

bodies agree,-by-a-;a±l-admiftistrator-hired-by-the-eo~nty-±n 

wftieh--the--ja±%-is-s±t~ated,-or-by-a-private-party-agree±n9 

to-aet-as-the-jailer. 

(4) The board of county commissioners has jurisdiction 

and power, under such limitations and restrictions as are 

prescribed by law, to cause a jail detention center to be 

erected, furnished, and maintained, and operated. The costs 

must be paid for out of the county treasury." 

Section 16. s .. ction 7-32-2202' MCA, is amended to 
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read: 

•7-32-2202. Use of ja~~ detention center in contiguous 

county. (l) When there is no jet% detention center in the 

county or when the jail detention center becomes unfit or 

unsafe for the confinement of prtsofters inmates, the 

district judge may, by written appointment filed with the 

clerk, designate the jail detention center of a contiguous 

county for the confinement of the prisoners inmates of his 

county tor-any-of-themt and may at any time modify or annul 

the appointment. 

(2) A copy of tL1e appointment, certified by the clerk, 

must be served on the sher~f~ detention center administrator 

of each county involved, or-the-keeper-of-the-des±~ftaeed 

jeii-if-the-keeper-ts-not-~fte-sft@r~f£ 7 who must receive into 

his ;n±i detention center all prison@r~ inmates authorized 

to be confined therein pursuant to this section and who is 

responsible for the safeke~ping of the persons so committed 

ln the same manner and to the same extent as if he were the 

sheri££,-j8±l deten~ion center adrninistrator 7--or--p~ivate 

party--jailer of the county for whose use his jail detentio~ 

~ is designated. With respect to the persons so 

committed, he is deemed the ~h@~iff 1 -jail detention center 

administratorr-or-private-perty-jail@r of the county from 

which they were removed. 

{3) When a jai~ detention center is erected in the 
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county for the use of which the designation was made or its 

jaiT detention center is rendered fit and safe for the 

confinement of prisoners inmates, the district judge of that 

county must, by a written revocation filed with the clerk, 

declare that the necessity for the designation has ceased 

and that it is revoked. 

(4) The clerk must immediately serve a copy of the 

revocation upon the sher±~~ detention center administrator 

of each county or-the-~eeper-o£-the-;ati-in-each--coanty--±£ 

the--keeper--±s--aot-tfte-sh~r±r~ involved. The ke~per-oE-the 

ja±i detention center administrator in the designated county 

must thereupon remove the ~ri~on~rs inmates to the jail 

detention center from which the removal was had." 

Section 17. Section 7-32-2203, MCA, is amended to 

read: 

"7-32-2203. Ptlrpo~e-o£-cotlnty-ja±i Who may be confined 

in a detention center. ~he-eommo"--;a±±~ Detention centers 

are used as follows: 

( 1) for the detention of persons committed in order to 

secure their attendance as witnesses in criminal cases; 

(2) for the detention of persons charged with crime 

and committed for trial; 

(3) for the confinement of persons committed for 

contempt or upon civil process or by other authority of law; 

(4) for the confinement of persons sentenced to 
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imprisonment therein upon conviction of a crimeTL 

(5) for the confinement of persons sentenced to the 

state prison, as agreed upon by the state and the governing 

body of the local government in charge of the detention 

center.*' 

Section 18. Section 7-32-2204, MCA, is amended to 

read: 

•7-32-2204. Maintenance of eoHnty---jai± detention 

center. tYt The county commissioners, or the private party 

when provided in an agreement entered into under 

7-32-2201(2), have the duty of building, operating, 

inspecting, and repairing the ;ail detention center and must 

take all necessary precautions against escape, sickness, or 

infection. 

tit--The--eounty--eomm~~~±ofters--Mtt~t--inq~+re-into-th~ 

seearity-of-the-;a±T-a~~--~he--eoft~t~ieft--o£--the--pr±soner~ 

e'lfery-3-meftth~• 11 

Section 19. section 7-32-2205, MCA, is amended to 

read: 

"7-32-2205. Confinement of prisoner~ inmates. The 

she~±££7--;a±l detention center administrator7-or-pri'lfate 

party-;a±ler-mtlst shall receive all persons committed to 

j8il the detention center by competent authority and provide 

them with necessary food, clothing, and bedding,-£or-whieh 

sher±rr~-or-;ail-adminietra~orst-bttt-no~-jailers-opera~ing-a 
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;a±l-~n~er-an-agreemene-prev±ded-fo~-in-1-32-i~6ltit,--~hall 

Stlbm±~--etaims-for-the-aet~al-ewpenses-incurred-to-the-board 

o£-eoun~y-eommissioners-£or-~heir-de~erm~nation-an~,--exeept 

as--provided--±n--7-3%-i%677 --to--be--pai~-Otlt-o£-~he-eounty 

treas_ury." 

Section 20. Section 7-32-2207, MCA, is amended to 

read: 

"7-32-2207. Confinement of persons on civil process. 

{1) Whenever a p~rson is committed upon process in a civil 

action or proceeding, except when the state is a party 

thereto, the ~her~~~,-jet~ detention center administrator, 

er--~rivate-party-jaiier is not bound to receive such person 

unless security is given on the part of the party at whose 

instance the process is issued, by a deposit of money, to 

meet the expenses for him of necessary food, clothing, and 

bedding or to detain such person any longer than these 

expenses are provided for. 

(2) This section does not apply to cases where a party 

is committed as a punishment for disobedience to the 

mandates, process, writs, or orders of court.'' 

Section 21. Section 7-32-2208, MCA, is amended to 

read: 

w7-32-2208. Actual confinement of ~r±~ofte~s inmates 

required. A-pri~one~ An inmate committed to ~~e-eo~ftty-jaii 

a detention center for trial, for examination, or upon 
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conviction fo~-8-pttblte-eff~~~e must be actually confined in 

the jeii detention center until he is legally discharged. if 

fte--±~--pe~mitte~--~o-~o-et-larqe-ottt-ot-the-jait,-exeept-by 

v±~ttte-or-a-leg8i-order-or-process,-rt-±s-aft-e~e8peo" 

Section 22. section 7-32-2211, MCA, is amended to 

read: 

w?-32-2211. Service of papers upon jatier detention 

center administrator for prisoner. A ~fter±rr--or--je±ler 

detention center administrator upon whom a paper in a 

judicial proceeding, directed to a-pr±~ofter an inmate in his 

custody, is served must forthwith deliver it to the 

pr±soner,--w±th--e--ftote--thereo"-or-the-t±me-o~-±t~-~erv±ee 

inmate. Por-fte~leet-to-~o-~o,-he-ts-!iab!e-to--the--pri~on~~ 

for-all:-dam.age:!-oeeasi-oned--ehere},y•" 

Section 23. Section 7-32-2222, MCA, is amended to 

read: 

"7-32-2222. Health and safety of prisoners. (l) When-8 

eo~ftty-ja~~-or-bttildin~-eont±qtlotl~-to--±t--ts--on--Eire--and 

tnere-is-~ea~on-to-bei±eve-that-the-prisoner~-may-be-±njared 

or--endan9ered,--the-~nerif£,-ja±i-admini~trator;-or-pri~ate 

21 ~arty-ja±ler-mHst-remove-them-to-a-safe-and-con~enient-plaee 

22 

23 

24 

and-there-eon£ine-them-a~-ionq-as-±t--may--be--neeessary--to 

a~o±e-the-dangero 

t%t--When-a-pest±lenee-or-eonteqioHs-d±~ease-breaks-ottt 

25 ±n--or--near-a-jail-and-the-physie±an-thereo£-cert±Eie~-that 
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±~-is-l±kely-to-endanger-the-health-o£--the--pr±soners;--the 

distr±et-;~e~e-may-by-a-wr±tten-appo±ntment-designate-a-sa£e 

and--eonven~ent--piaee--±n--the--eottn~y--or--the--ja±l--±n-a 

eont±gttotts-eottnty-as-the-plaee--or--the±r--een£±nement.--~he 

appo±~tm~nt--must--ee--r±l~d--ift-the-o££iee-o£-the-eie~k-aftd 

a~tk~rize-~he-~he~ir£r-jail-administ~atorr-or-pr±vate--~arty 

jai-~er--to--remo~e--the-prisoner~-to-the-desi9nated-p~aee-er 

ja±~-and--there--eon£ine--them--~ntil--they--can--be--safe%y 

retttrned-to-the-ja±l-~rem-whieh-they-were-takeno 

t3t--!f---in---the---opinion---of---the--~heriff,--;a±% 

admini~trator,-or-pri~ate-party-ja±ler-any--prisoner,--whi%e 

detainea,---reqtlires---medieation7 ---medieai---serviee~r--or 

ho~pitalizationo-the-expense-~f-the-~ame-shai±-be--Oo~ne--by 

the--ageney--or--attthor±ty-at-who~e-±nstanee-the-prisoner-i~ 

deta±ned-when-the-ageney-or--atlthority--i~--not--the--eo~"ty 

where±n--the-prisofter-is-beinq-detainedo-The-eottnty-attorney 

shall-±nitiate-proeeedinq~-to-eoileet--any--charqes--arising 

from--etleh--medieal--~e~viee~--or--hesp±taiization--for--the 

prisoner-i-nvolved--if--it--is--determined--the--prisoner--is 

finanetally--abie--to-payo Each detention center must comply 

21 with state and local fire codes for correctional occupancy 

22 

23 

24 

25 

and with sanitation, safety, and health codes. 

(2} Desig.nated exits must permit pro~_vacuatiS~n of 

inmates and detention center staff in an emergency. 

(3) When there is good reason to believe that the 
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inmates may be injured o~ endangered, the detention center 

administrator must remove them to a safe and convenient 

place and confine them there as long as necessary to avoid 

the danger. 

f 4) ~ U' in the opinion of the detention center 

administrator an inmate under his jurisdiction requires 

medication, medical services, or hospitalization, the 

expense must be borne by the agency or authority at whose 

instance the inmate was arrested when the arresting agency 

or authority is not the county in which the inmate is 

confined, except that if a city or town commits a person to 

the detention center of the county in which the city or town 

is located for a reason other than detention pending trial 

for or detention for service of a sent~nce for violating an 

ordinance of that city or town, the expense must be paid by 

the county. The county attorney shall initiate proceedings 

to collect from the inmate any charges arising from the 

medical services or hospitalization for the inmate involved 

if he determines the inmate is financially able to pay." 

Section 24. 

read: 

"7-32-2231. 

involvement~ It 

Section 7-32-2231, 

Purpose 

is the 

to allow 

purpose 

MCA, is amended to 

private industry 

of 7-32-2231 through 

7-32-2234 to allow r~g~onal multijurisdictional or 

s~ftgle-eott"ty-jai~s single-jurisdiction detention centers to 
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be built by private industry and leased baek to the 

participating eettn~y--er--eott"t±~s local government or 

governments for operation by the eott"ty local government, 

collectively by participating eottftt±e~ local governments, or 

by a private entity with the concurrence of the sheriff--or 

sher±££~ local governments involved.'' 

Section 25. Section 7-32-2232, MCA, is amended to 

read: 

"7-32-2232. eettnty---;a±i:!t Detention centers 

contracts with private parties. (1} The term of an agreement 

under 7-32-2201 with a private party may not exceed 3 years. 

(2) The agreement must include: 

(a) detailed standards for the operation of the jet~ 

detention center and the incarceration of pr±~oners inmates; 

{b) a performance bond from the private party 

acceptable to the co~nty local government; 

(c) a promise from the private party to indemnify the 

eotlnty local government for any damages for which the eotlftty 

local government is found liable as a result of the 

operation of the ja±~ detention center; 

(d) a provision that the private party must purchase 

liability insurance in an amount acceptable to the eotlftty 

local government; 

(e) minimum standards for the training of ;a±le~~ 

detention center staff and a provision that the private 
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party will ensure such training; e~~ 

(f) a provision that the ee~nty local government may 

immediately terminate the contract for good cause•; and 

(g) a provision that the detention center will meet 

the standards of the detention center standards commission. 

(3) The provisions of Title 7 relating to bids for 

eottnty local government contracts and purchases do not apply 

to a contract entered into under 7-32-2201 and this 

section." 

Section 26. Section 7-32-2233, MCA, is amended to 

read: 

"7-32-2233. Requests for contract proposals. ( 1) A 

eo~nty local government seeking to enter into a contract 

under 7-32-2201 and 7-32-2232 ruay publish a request for 

proposals. The request for proposals must be published in a 

newspaper of general circulation in the county once a week 

for 3 successive weeks and must include information 

concern~ng the type of jet±~ detention center ----- ----·-- ----- -
services 

required. 

(2) Requests for proposals must be sent to persons who 

have previously requested that their names be placed on a 

list of persons providing j8il detention center services. 

The Montana board of crime control shall maintain a list of 

persons providing ;8i~ detention center services and furnish 

the list to a eettnty local govern~~~ upon request. 
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(3) In selecting a proposal and awarding a contract, a 

eo~nty local government need not accept the proposal with 

the lowest cost. 

(4) The eott"~Y local government must base its 

selection on demonstrated competence, knowledge and 

qudlifications, the reasonableness of the services proposed, 

and the reasonableness of the proposed contract price for 

the jei% detention center services. 

(5) A copy of all proposals must be kept available for 

public inspection in the office of the county clerk and 

recorder. 

{6) The eottn~y local government must g~ve specific 

reasons for its selection of a proposal. The reasons must be 

recorded in the minutes of the governing body of the eo~n~y 

local government." 

Section 27. section 7-32-2234, MCA, is amended to 

read: 

"7-32-2234. Powers of jail detention center 

administrators and-pri~ate-party-jaiier~. A ja~i detention ------

center administrator or-a-pri~ate-par~y-aet~n~-o~-a-ja±ie~ 

~nde~-an-a9reemen~,-as--pro~ided--£or--±n--~-3r-rzait~t• is 

responsible for the immediate management and control of the 

jaii detention center subject to general policies and 

programs established pursuant to the agreement provided for 

in 7-32-2201(2) and any applicable interlocal agreement. The 
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powers of such an administrator and eerrec~ions detention 

center personnel employed under his authority include 

control over pri~o~~rs inmates: 

(1) within the confines and grounds of the ;eii 

detention center; and 

(2) outside the ;eil detention center confines and 

7 grounds while transporting any pr~soner inmate or in the hot 

8 pursuit or apprehension of any escapee.•• 

9 Section 28. Section 7-32-4201, MCA, is amended to 

10 read: 

11 "7-32-4201. Municipal ; .. He detention centers 

12 authorized. The city or town council has power to establish 

13 and maintain a jail detention center, as defined in [section 

14 ~ for the confinement of persons convicted of violating 

15 the ordinances of the city or town; and to make rules for 

16 the government of the same,-a"d-~o-ea~se-the-prisener~-~e 

17 werk-on-streets-or-ei~ewhere-within-3-miies-o£-the-e±ty. 11 

18 NEW SECTION. Section 29. Codification instruction. 

19 [Section 1] is intended to be codified as an integral part 

20 of Title 7, chapter 32, parts 21 and 22, and the provisions 

21 of Title 7, chapter 32, parts 21 and 22, apply to [section 

22 1]. 

NEW SECTION. Section 30. 

Bill No. [LC 20] is not 

23 

24 

25 amendment in {section 25 

Coordination instruction. If 

passed 

of this 

and approved, the 

act] that inserts 
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7-32-2232{2){g) is void. 

NEW SECTION. Section 31. Repealer. 

7-32-2206, 7-32-2209, 7-32-2210, 7-32-2212, 

LC 00>.3;01 

Sections 

7-32-2213, 

7-32-2221, 7-32-2223, 7-32-4202, and 7-32-4203, MCA, are 

repealed. 

-End-
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SENATE BILL NO. 452 

INTRODUCED BY GAGE 

APPROVED BY COMMITTEE 
ON JUDICIARY 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO JAILS, JAIL ADMINISTRATORS, AND INMATES; 

REDEFINING JAILS AS DETENTION CENTERS; DEFINING TERMS; 

PROVIDING FOR THE ADMINISTRATION OF DETENTION CENTERS; 

PROVIDING FOR MULTIJURISDICTIONAL DETENTION CENTERS; 

REGULATING DETENTION OF JUVENILES IN DETENTION CENTERS; 

REQUIRING INMATES TO PAY CONFINEMENT COSTS; ALLOWING THE 

TEMPORARY RELEASE OF INMATES; CREATING CRIMINAL OFFENSES 

RELATED TO THE TREATMENT OF INMATES; AMENDING SECTIONS 

7-32-2121, 

7-32-2143, 

7-32-2208, 

7-32-2123, 

7-32-2201 

7-32-2211, 

7-32-2127, 7-32-2128, 7-32-2132, 

THROUGH 7-32-2205, 7-32-2207, 

7-32-2222, 7-32-2231 THROUGH 

7-32-2234, AND 7-32-4201, MCA; AND REPEALING SECTIONS 

7-32-2206, 7-32-2209, 7-32-2210, 7-32-2212, 7-32-2213, 

7-32-2221, 7-32-2223, 7-32-4202, AND 7-32-4203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in this 

part, the following definitions apply: 

(1) 11 Detention center'' means a facility established 

and maintained by an appropriate entity for the purpose of 

~ ..... _.... ............ 
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confining arrested persons or persons sentenced to the 

detention center. 

( 2) "Detention center administrator" means the 

sheriff, chief of police, administrator, superintendent, 

director, or other individual serving as the chief executive 

officer of a detention center. 

(3) "Detention center staff" means custodial personnel 

whose duties include ongoing supervision of the inmates in a 

detention center. 

(4) "Inmate" means a person who is confined in a 

detention center. 

{5) "Local government" means a city, town, county, or 

consolidated city-county government. 

(6) "Multijurisdictional detention center" means a 

detention center established and maintained by two or more 

local governments for the confinement of persons arrested or 

sentenced to confinement or a local government detention 

center contracting to confine persons arrested or sentenced 

in other local governments. 

(7) "Private detention center" means a detention 

center owned by private industry and leased to or operated 

under a contract with a local government. 

NEW SECTION. Section 2. use of detent ion center 

payment of costs. {l) Local government, state, and federal 

law enforcement and correctional agencies may use any 

-2- SB 452 
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detention center for the confin~ment of arrested persons and 

the punishment of offenders~ under conditions imposed by law 

and with the consent of the governing body responsible for 

the de·tention center. 

(2) If a person is committed to a detention center by 

a government unit not responsible for the operation of the 

detention center, the committing government unit shall pay 

the costs of holding the person in confinement as agreed 

upon by the government unit and the detention center, except 

that if a city or town commits a person to the detention 

center of the county in which the city or town is located 

for a reason other than detention pending trial fo·r or 

detention for service of a sentence for violatin9 an 

ordinance of that city or town, the costs must be paid by 

the count_y. Payments must be made to the government unit 

responsible for the detention cen-ter or to the administrator 

operating a private detention center under an agreement 

provided for in 7-32-2201, upon presen·tat ion of a claim to 

the committing government unit. 

NEW SECTION. Section 3. Contracts for detention 

center se.rvice_s. { 1) Contr_acts concerning detention center 

services and facilities between state or local government 

units, the state of Montana, or the -federal government must 

be made pu-rsuant to the Interlocal Cooperation Act, Title 7, 

chapter 11, part 1. 
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(2) A government unit responsible for a detention 

center may contract with a government unit of another state 

for the confinement of lawfully committed inmates in a 

detention center located in either jurisdiction. 

NEW SECTION. Section 4. Juvenile detention center 

standards. (1) Juveniles may be held in a detention center 

only in accordance with 41-5-301 through 41-5-309. 

(2) Detention centers that hold juveniles must comply 

with the standards for the detention of juv.eniles 

promulgated by the departmen-t of family services. 

NEW SECTION. Section 5. Payment of confinement costs 

by inmate. An inmate found by the sentencing cour·t to have 

the ability to pay is liable for the costs of his 

confinement in a det€ntion center. The rate at which the 

inmate must pay the costs must be established at the 

sentencing hea-ring. 

NEW SECTION. Section 6. Tempocary rel--ease f r<JIIl 

detention center. A detention center inmate may be granted, 

by court order AND WITH THE CONSENT OF THE SHERIFF, the 

privilege of leaving the detention center during necessary 

and rea~onable hours for any of the following purposes: 

(1) seeking employment; 

{ 2) wor_king at his employment; 

(3) conducting his own business or self-employment; 

(4) attending to the needs of his family; 
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(5) attending an educational institution; or 

(6} obtaining medical treatment. 

NEW SECTION. Section 7. Annoyance of 

prohibited -- penalty. (1) The detention 

inmate 

center 

administrator or staff member in charge of an inmate must 

use necessary and proper means to protect an inmate from 

purposeful or knowing insults and annoyance by others and to 

prevent others from communicating with the inmate while the 

inmate is at or is going to or returning from employment. 

(2) A person persisting in purposefully or knowingly 

insulting, annoying, or communicating with an inmate after 

being told by the detention center administrator or staff 

member to desist commits the offense of inmate annoyance. 

(3) A person convicted of the offense of inmate 

annoyance shall be fined an amount not to exceed $500. 

NEW SECTION. 

penalty. (1) A 

Section 8. Inmate endangerment 

detention center administrator or staff 

member commits the offense of inmate endangerment if he 

knowingly: 

{a) places or Keeps a juvenile with adult inmates; 

(b) uses corporal punishment against an inmate; or 

(c) uses physical force against an inmate, except as 

necessary for: 

(i) self-defense; 

(ii) control of inmates; 
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(iii) protection 

physical attack; or 

of another person from imminent 

(iv) prevention of riot or escape. 

(2) A person who commits the offense of inmate 

endangerment shall be fined an amount not to exceed $500. 

Section 9. Section 7-32-2121, MCA, is amended to read: 

•7-12-2121. Duties of sheriff. The sheriff must: 

(1) preserve the peace; 

(2) arrest and take before the nearest magistrate for 

examination all persons who attempt to commit or have 

committed a public offense; 

(3) prevent and suppress all affrays, breaches of the 

peace, riots, and insurrections which may come to his 

knowledge; 

(4) perform the duties of a humane officer within the 

county with reference to the protection of dumb animals; 

(5) attend all courts, except municipal, justices', 

and city courts, at their respective terms or sessions held 

within the county and obey their lawful 

directions; 

orders and 

(6) command the aid of as many inhabitants of the 

county as are necessary in the execution of the sheriff's 

dutieSi 

(7) take charge of and keep the eO~ftty-jai% detention 

center and the pr~soner~ inmates therein, unless the ja~} 

-6- SB 452 
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detention center is operated by a private party under an 

agreement entered into under 7-32-2201 or by a ;etl 

detention center administrator 0[ by another local 

government; 

(8) endorse upon all notices and process the year, 

month, day, hour, and minute of reception and issue therefor 

to the person delivering them, on payment of fees, a 

certificate showing the names of the parties, the title of 

the paper, and the time of reception: 

{9) serve all process or notices in the manner 

prescribed by law; 

(10) certify in writing upon the process or notices the 

manner and time of service or, if he fails to make service, 

the reasons of this failure, and return the papers without 

delay; 

(11) take charge of and supervise search and rescue 

units and their officers whenever search and rescue units 

are called into service; and 

read: 

(12} perform such other duties as are required by law.'' 

Section 10. Section 7-32-2123, MCA, is amended to 

"7-32-2123. Appointment of jai±er detention center 

staff. A sheriff who operates a eott~ty--jai±--pttr~uant--to 

detention center under 7-32-2121 may appoint deputy sheriffs 

or nonsworn individuals as jailer~ detention center staff. A 
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nonsworn individual appointed as-a-jailer to the detention 

center staff need not receive the same salary as a deputy 

sheriff." 

Section 11. Section 7-32-2127, MCA, is amended to 

read: 

•7-32-2127. Prosecution of action involving county law 

enforcement personnel btought against eiecutor or 

administrator. Any action for default or misconduct of any 

sheriff, his undersheriff, his jailer detention center 

staff, or any of his deputies may be prosecuted against the 

executors or administrators of such sheriff.'' 

Section 12. Section 7-32-2128, MCA, is amended to 

read: 

"7-32-2128. False claims by detention center 

administrator or sheriff~ (1} Every ~heri£~ detention center 

administrator who falsely represents to the ~oerd-of--eo~ft~Y 

eemmi~sioners governing body of a local government the 

actual expenses of boarding p-ri-softer~ detention center 

inmates, fer furnishing food and supplies ~herefor, or tor 

eny--~erv±ee--reneeree--in--eonneet±on--tnerewith providing 

services or who presents to said-boar~ the governing body 

false items in a claim or false vouchers orL_ if he is not a 

private detention center administrator, makes any profit 

whatever-out-o£ from the board--or keeping of prisoners 

inmates in his custody and every person who gives a false 
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item or false voucher to be used by ~tte~--sher±££ the 

detention center administrator in any claim against the 

eo~ft~y-befo~e-~ttek-board local government is guilty of a 

misdemeanor. 

(2) Every sheriff who falsely represents to the board 

of county commissioners or attorney general his actual 

traveling expenses in the performance of any official duty 

or causes to be paid to him from the state or any county 

treasury a sum exceeding his actual expenses in the 

performance of stteh his duty is guilty of a misdemeanor." 

Section 13. Section 7-32-2132, MCA, is amended to 

read: 

•7-32-2132. Liability for escape in civil actions. (l) 

A ~herif£,--;ai~ detention center administrator 7 -or-p~ivaee 

~arty-jailer who fails to prevent the escape or rescue of a 

person in his custody arrested in a civil action without the 

consent or connivance of the party in whose behalf the 

arrest or imprisonment was made is liable as follows: 

(a) When the arrest is upon an order to hold for bail 

or upon a surrender in exoneration of bail before judgment, 

the ~he~itt,-;a~l detention center administrator7-er-pri~ate 

party-;aiier is liable to the plaintiff for the bail. 

(b) When the arrest is on an execution or commitment 

to enforce the payment of money, the sheriffT-;a±l detention 

center administrator,-o~-priva~e-party-;ei~er is liable for 
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the amount expressed in the execution or commitment. 

(c) When the arrest is on an execution or commitment 

other than to enforce the payment of money, the ~"erirr, 

;a~l detention center administrator,-or-pri¥a~e-party-jailer 

is liable for the actual damages sustained. 

(2) Upon being sued for 

rescue of a person in his 

damages for an escape or 

custody, the ~heri££7-;s±l 

detention center administrator 7-or-privete-party-je~ier may 

introduce evidence in mitigation or exculpation. 

(3) An action may not be maintained against a ~heri££, 

jai% detention center administrator,-or-pr±~ate-perty-ja±ier 

for a rescue or for an escape of a person arrested upon an 

execution or commitment if, after his rescue or escape and 

before the commencement of the action, the pr~~efter inmate 

returns to the je±~ detention center or is retaken by the 

sheri££,--jaii detention center administrator,-or-pr~vete 

par~y-jaHer ... 

Section 14. Section 7-32-2143, MCA, is amended to 

read: 

•7-32-2143. Mileage and expenses of sheriff in 

general. (l) Except as provided in 7-32-2144 and 7-32-2145, 

in addition to the fees specified in 7-32-2141 and 

7-32-2142, the sheriff shall receive for each mile actually 

traveled in serving any writ, process, order, or other 

paper, including a warrant of arrest, or in conveying a 
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person under arrest before a magistrate or to je±r ~ 

detention center only his actual expenses when such travel 

is made by railroad or airline; and when travel is other 

than by railroad or airline, he shall receive a mileage 

allowance as provided in 2-18-503 for each mile actually 

traveled by him both going and returning and the actual 

expenses incurred by him in conveying a person under arrest 

before a magistrate or to ;ail a detention center. He shall 

receive the same mileage and his actual expenses for the 

person conveyed or transported under order of court within 

the county, the same to be in full payment for transporting 

and feeding such persons during such transportation. 

Whenever more than one person is transported by the sheriff 

or when one or more papers are served on the same trip made 

for the transportation of one or more ~~i~ofter~ inmates, 

only one mileage may be charged. 

(2) No mileage may be paid by the county to sheriffs 

whose vehicles are provided and maintained by the county. 

All mileage paid to sheriffs whose vehicles are provided and 

maintained by the county shall be paid over to the county 

treasurer and deposited in the county general fund. 

(3) (a) No mileage may be allowed on an attachment, 

order of arrest, order for delivery of personal property, or 

any other order, notice, or paper when the same accompanies 

the summons and the service thereof may be made at the time 
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of the service of the summons, except for the distance 

actually traveled beyond that required to serve the summons. 

When two or more papers are served on the same person at the 

same time or when any paper or papers are served on mdre 

than one person on the same trip, only one mileage may be 

allowed or charged~ and in the service of subpoenas, only 

one mileage may be charged when the persons named therein 

live in the same place or in the same direction: but mileage 

may be charged for the longest distance actually traveled. 

Any writ, order, or other paper for service must be received 

at any place in the county where a sheriff or a deputy is 

found, and mileage must be computed only from such place to 

the place of service. When two or more officers travel in 

the same automobile in the discharge of any duty, only one 

mileage may be allowed. 

(b) When any sheriff or constable serves more than one 

process in the same cause, not requiring more than one 

journey from his office, he shall receive mileage only for 

the more distant service, and no mileage in any case may be 

allowed for less than 1 mile actually traveled. 

(4) In lieu of charging mileage for the service of 

items of a civil nature as provided in subsections (1) and 

(3), a sheriff may charge $1 for the service of each item of 

a civil nature that requires a return or proof of service." 

Section 15. Section 7-32-2201, MCA, is amended to 
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read: 

"7-32-2201. eoa~ty----ja±l----reqa±red Establishing 

detention center detention center contract -- regional 

detention center. For the confinement of lawfully committed 

persons, the governing body of a county may participate in 

or undertake one or more of the following: 

(1) A jail-shall detention center may be built or 

provided and kept in good repair at the expense of the 

county in each county, except that whenever in the 

discretion of the eommtss~o~ers governing body of two or 

more eo~n~~es local governments it is necessary or desirable 

to build, provide, or utilize a eommoft----jsti 

multijurisdictional detention center, they may do so in any 

e±~y--or--towft--±eeat@d--with±ft--efte of the eettft~±es---so 

jurisdictions concerned. SHeh----eommen----;ail The 

multijurisdictional detention center shall be built or 

provided and kept in good repair at the expense of the 

eo~ne~es local governments concerned on a basis as the 

eemmissione~s--ef-the-ee~n~ies-shait governing bodies agree. 

(2) A county, or two or more eottn~-t-es local 

governments acting together, may provide for the je±% 

req~ired detention center allowed by subsection (1) by: 

(a) establishing in the county government the position 

of ;ai% detention center administrator and,--wi~h---the 

sheritt~s-eone~rrenee7 hiring a person, who is answerable to 
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the governing body of the county, to fill the position or 

appointing the sheriff as detention center administrator; or 

(b) entering into an agreementT-wi~~--~he--eone~~renee 

o£--~he--sheritts--o£--all--partieipa~ing--coun~tes, with a 

private party under which the private party will provide, 

maintain, or operate the ;ai% detention center. 

(3) The common-;ai~s detention centers in ~he-severe% 

eo~ft~ies-o~ this state are kept by the ~heriffs,--;a±i 

detention center administrators,-or-private-part±~~-agre~inq 

to-aet-as-;aiters of the eottft~ies local governments in which 

they are respectively situated. In the case of more-than-one 

eean~y-dtilizin~ a common-jail multijurisdictional detention 

center as provided in subsection (1), stten--;ai% the 

detention center shall be kept by the sh~ri££~--o£--the 

ce~nties local governments utilizing the eommo~--ja±i 

detention center on a basis as the sher±ffs-sha±± governing 

bodies agree,-by-a-;atl-admin±s~ra~or-hired-by-the-eoun~y-in 

whieh--~he--jail-is-s~tHated,-or-by-a-priva~e-party-ag~eeing 

to-aet-as-~he-;a±ler. 

(4) The board of county commissioners has jurisdiction 

and power, under such limitations and restrictions as are 

prescribed by law, to cause a jail detention center to be 

erected, furnished, and maintained, and operated. The costs 

must be paid for out of the county treasury. 11 

Section 16. section 7-32-2202, MCA, is amended to 
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read: 

•7-32-2202. Ose of jsii detention center in contiguous 

county. (1) When there is no jaii detention center in the 

county or when the jail detention center becomes unfit or 

unsafe for the confinement of p~t~e"e~s inmates, the 

district judge may, by written appointment filed with the 

clerk, designate the jail detention center of a contiguous 

county for the confinement of the pr±~ofter~ inmates of his 

county te~-any-o£-~fteMt and may at any time modify or annul 

the appointment. 

(2) A copy of the appointment, certified by the clerk, 

must be served on the ~he~iff detention center administrator 

of each county involved, er-ehe-keeper-e~-the-de~iqnated 

jai%-if-the-keeper-±s-~ot-the-sher±rf, who must receive into 

his ja±~ detention cente~ all ~~~sone~s inmates authorized 

to be confined therein pursuant to this section and who is 

responsible for the safekeeping of the persons so committed 

in the same manner and to the same extent as if he were the 

sher±ff,-je±l detention center administratorT--e~--p~±Ya~e 

party--;a±ier of the county for whose use his ;~±~ detention 

center is designated. With respect to the persons so 

committed, he is deemed the sher±ff,-ja±l detention center 

administrator,-or-priyate-party-;a±ier of the county from 

which they were removed. 

(3) When a jail detention center is erected in the 

-15- SB 452 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

sa 0452/02 

county for the use of which the designation was made or its 

;ai± detention center is rendered fit and safe for the 

confinement of pri~o~ers inmates, the district judge of that 

county must, by a written revocation filed with the clerk, 

declare that the necessity for the designation has ceased 

and that it is revoked. 

(4) The clerk must immediately serve a copy of the 

revocation upon the ~her±££ detention center administrator 

of each county er-tke-~eeper-o£-tke-jaii-±n-eaen--eo~nty--i£ 

t~e--keeper--i~--~ot-th~-sheriE£ involved. The ~eeper-o£-the 

ja~~ detention center administrator in the designated county 

must thereupon remove the prisone~~ inmates to the jail 

detention center from which the removal W'as had." 

Section 17. Section 7-32-2203, MCA, is amended to 

read: 

"7-32-2203. P~rpose-of-eottnty-ja±l Who may be confined 

in a detention center. ~he-eommon--;a±~~ Detention centers 

are used as follows: 

(1) for the detention of persons committed in order to 

secure their attendance as witnesses in criminal cases; 

(2) for the detention of persons charged with crime 

and committed for trial; 

(3) for the confinement of persons committed for 

contempt or upon civil process or by other authority of law; 

(4) for the confinement of persons sentenced to 
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imprisonment therein upon conviction of a crime•£ 

(5) for the confinement of persons sentenced to the 

state prison, as agreed upon by the state and the go~erning 

body-of-the-ioeal-go~e~nmen~ ADMINISTRATOR in charge of the 

detention center.'' 

Section 18. Section 7-32-2204, MCA, is amended to 

read: 

"7-32-2204~ Maintenance of eo~nty---;ai~ detention 

center. tTt The county commissioners, or the private party 

when provided in an agreement entered into under 

7-32-2201(2), have the duty of building, operating, 

inspecting, and repairing the jail detention center and must 

take all necessary precautions against escape, sickness, or 

infection. 

t~t--~he--eottn~y--eomm±~~ioner~--mtt~t--inqttire-into-the 

~eett~ity-o£-the-;e±%-eftd--the--coftd~tion--of--the--pr±~oner~ 

every-3-mon.tl-t~•" 

Section 19. Section 7-32-2205, MCA, is amended to 

read: 

•7-32-2205. Confinement of pri~on.ers inmates. The 

~keriffr--ja±% detention center administrator,-or-pr±vate 

party-ja±%er-m~~t shall receive all persons committed to 

ja±% the detention center by competent authority and provide 

them with necessary food, clothing, and bedding,-for-vh±eh 

~heri££s-er-;a±l-admini~trator~;-bttt-~et-jailers-operat±n9-a 
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jai±-ttnder-an-a9reemen.t-prov±ded-£or-±~-T-3~-~~9lt~t,--shal% 

subm±t--e%a±ms-for-the-aettta±-expe~~e~-incHrred-to-the-board 

of-cotln.ty-eomm±ss±on.er~-for-their-determination.-andr--exeept 

as--prov±ded--in.--T-3~-~~977 --to--be--paid-ottt-o£-the-eottnty 

trea~1::2ry." 

Section 20. section 7-32-2207, MCA, is amended to 

read: 

"7-32-2207. Confinement of persons on civil process. 

(1) Whenever a person is committed upon process in a civil 

action or proceeding, except when the state is a party 

thereto, the ~~er±rr,-jail detention center administrator, 

or--private-par~y-ja~±er is not bound to receive such person 

unless security is given on the part of the party at whose 

instance the process is issued, by a deposit of money, to 

meet the expenses for him of necessary food, clothing, and 

bedding or to detain such person any longer than these 

expenses are provided for. 

(2) This section does not apply to cases where a party 

is committed as a punishment for disobedience to the 

mandates, process, writs, or orders of court. 11 

Section 21. Section 7-32-2208, MCA, is amended to 

read: 

•7-32-2208. Actual confinement of pri~e"ers inmates 

required. ~-pri~Ofter An inmate committed to the-eotl"ty-j8ii 

a detention center for trial, for examination, or upon 
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conviction for-a-pHbiie-offense must be actually confined in 

the ;a~X detention center until he is legally discharged. i~ 

he--is--pe~m±~~~d--~o-~o-at-lar9e-out-o£-the-jaii,-exeept-by 

virtHe-oE-a-le~ai-o~der-or-process,-±t-±~-a~-e~eape;'' 

Section 22. Section 7-32-2211, MCA, is amended to 

read: 

"7-32-2211. Service of papers upon jailer detention 

center administrator for prisoner. A sheri££--or--jatler 

detention center administrator upon whom a paper in a 

judicial proceeding, directed to a-pri~o~er an inmate in his 

custody, is served must forthwith deliver it to the 

priso~er,--with--a--note--thereon-oE-the-t±~e-er-±ts-serviee 

inmate. Por-~e~leet-~o-do-so,-~e-±~-~±abi~-~o--the--pri~oner 

for-a~~-damag~~-oeeas-i:oned-t~et>eby• 11 

Section 23. Section 7-32-2222, MCA, is amended to 

read: 

"7-32-2222. Health and safety of prisoners. (l) When-a 

eo~nty-je-ti-er-b~ilding-eontigaoa~-to--±t--±~--on--f±re--and 

there-±~-rea~on-to-be%±e~e-t"at-the-p~±~oners-may-be-±n;ared 

or--endeng~rerly--~he-~her±ff7-ja±i-adm±n±~trat~r 7 -er-pr±~ate 

party-;a±}er-mas~-remo~e-them-to-a-sofe-and-eenvenien~-ptaee 

and-there-e~nrtne-them-as-ton9-a~-±t--may--~e--neee~sary--to 

avo±d-the-dan9er. 

t~t--When-a-~estilenee-or-eontagioas-d±sea~e-breeks-out 

±n--or--near-a-je±t-and-the-phys±eian-thereof-eertit±es-that 

-19- SB 452 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0452/02 

it-is-t±~eiy-to-endan9er-the-heatth-o£--~he--pr±sonersr--the 

d±str±et-jttd9e-may-hy-a-wr±tten-appo±ntment-des±gnate-a-se£e 

and--eonven±ent--~taee--±n--the--eottnty--or--the--;eil--±n-a 

eont~g~ott~-eounty-as-the-piaee--oE--the~~--eonr±nemento--~ne 

a~po±ntment--must--be--£±~ed--±n-the-or£tee-o£-the-elerk-and 

8tlthor±ze-th~-~her±£E 7 -ja±±-admin±~tretor,-or-pr±~ate--party 

ja±ier--to--remove--the-p~±soners-to-the-des±9nate0-ptaee-or 

ja±l-and--the~e--eonfine--them--ttnt±±--they--ean--be--~efely 

ret~rned-te-the-ja±l-ft>om-wh±eh-they-were-takeno 

t3t--f£---±n---the---op±n±on---o£---the--3her±££,--;a±l 

adm±n±stratorr-o~-pri~ate-party-jaiter-eny--pr±~oner;--wh±±e 

aetainedy---re~tt±res---med±eat±on,---medieat---ser~±ee~7--0r 

no~pitai±zat±on,-the-expense-o£-the-same-~hall-be--borne--by 

the--aqeney--or--authority-at-whese-instanee-the-pr±soner-i~ 

deta±ned-when-the-aqeney-or--aathor±ty--ts--not--the--eottnty 

whe~ein--the-pr±~ener-±s-be±ng-detetnedo-~he-eounty-attorney 

sha±±-in±tiate-proeeedings-to-eo±±eet--any--eharges--ar±s±~g 

from--~Heh--med±ea±--serviees--or--hosp±tat±zat±en--£or--the 

pr±~oner-invoi~ed--±£--±t--±~--determined--the--prisoner--±~ 

£±naneialiy--e:b±e--to-payo Each «:!e __ tention cent~~ must comply 

with state and loc~l fire codes for correctional occupancy 

and with sanitation, safety, and he~lth codes. 

(2) Designated exits must per~rornpt evacuation of 

inmates and detention center staff in_an emergency. 

lll__ Whe~ there is good redso~ _ ____!2 ~~__!__!~y~--~~ 

-20- SB 452 



1 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0452/02 

inmates may be injured or endangered, the detention center 

administrator must remove them to a safe and convenient 

place anQ confine them th~re as long as ne~essary to avoid 

the dang~~ 

(4) If in the opinion of the detention center 

administrator an inmate under his jurisdiction requires 

medication, medical services, or hospitalization, the 

expense must be borne by the agency or authority at whose 

instance the inmate was arrested when the arresting agency 

or authority is not the county in which the inmate is 

confined, except that if a city or town commits a person to 

the detention center of the county in which the city or town 

is located for a reason other than detention pending trial 

for or detention for service of a sentence for violating an 

ordinance of that city or town, the expense must be paid by 

the county. The county attorney shall initiate proceedings 

to collect from the inmate any charges arising from the 

medical services or hospitalization for the inmate involved 

if he determines the inmate is financially able to pay.'' 

Section 24. 

read: 

"7-32-2231. 

involvement. It 

Section 7-32-2231, MCA, is amended to 

Purpose 

is the 

to allow 

purpose of 

private 

7-32-2231 

industry 

through 

7-32-2234 to allow r~gionai rnultijurisdictional or 

~i~gle-eo~nty-;a±i~ single-jurisdiction detention centers to 

-21- SB 452 

1 

3 

4 

5 

6 

7 

B 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

SB 0452/02 

be built by private industry and leased bee~ to the 

participating eett~~y--o~--eotlntie3 local government or 

governments for operation by the eott~ty local government, 

collectively by participating eettntie~ local governmen~, or 

by a private·entity with the concurrence of the ~ne~trf--or 

~he~ir£~ local government~ involved.'' 

Section 25. Section 7-32-2232, MCA, l.S amended to 

read: 

"7-32-2232. eottl"'tt-y---ja:i-3::3 Detention centers 

contracts with private parties. {l) The term of an agreement 

under 7-32-2201 with a private party may not exceed 3 years. 

(2) The agreement must include: 

{a) detailed standards for the operation of the ;~ti 

detention center and the incarceration of p~i-so~e~s inmates; 

(b) a performance bond from the private party 

acceptable to the eottnty local 5overnrnent; 

{c) a promise from the private party to indemnify the 

eo~"ty local government for any damages for which the eott~tr 

local government is found liable as a result of the 

operation of the jet± detention center; 

(d) a provision that the private party must purchase 

liability insurance in an amount acceptable to the eOtlft~Y 

local government; 

(e) minimum standards for the training of jeiiers 

detention center staff and a provision that the private 
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party will ensure such training; and 

(f) a provision that the eottnty local government may 

immediately terminate the contract for good causeo; and 

(g) a provision that the detention center will meet 

the standards of the detention center standards commission. 

(3) The provisions of Title 7 relating to bids for 

eo~nty local government contracts and purchases do not apply 

to a contract entered into under 7-32-2201 and this 

section. 11 

Section 26. S<'ction 7-32-2233, MCA, is amended to 

read: 

"7-32-2233. Requests for contract proposals. ( 1) A 

e~tlnty local government seeking to enter into a contract 

under 7-32-2201 and 7-32-2232 may publish a request for 

proposals. The request for proposals must be published in a 

newspaper of general circulation in the county once a week 

for 3 successive weeks and must include information 

concerning the type of jail detention center services 

required. 

(2) Requests for proposals must be sent to persons who 

have previously requested that their names be placed on a 

list of persons providing jail detention cent~~ services. 

The Montana board of crime control shall maintain a list of 

persons providing ;ail detention center services and furnish 

the list to a eotlnty local government upon request. 
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( 3) In selecting a proposal and awarding a contract, a 

eotl~ey local government need not accept the proposal with 

the lowest cost. 

(4) The eotl~ty local governmen~ must base its 

selection on demonstrated competence, knowledge and 

qualifications, the reasonableness of the services proposed, 

and the reasonableness of the proposed contract price for 

the ja±~ detention center services. 

(5) A copy of all proposals must be kept available for 

public inspection in the office of the county clerk and 

recorder. 

(6) The eotlney local g~vernme~t must give specific 

reasons for its selection of a proposal. The reasons must be 

recorded in the minutes of the governing body of the eotlnty 

local governm1~nt." 

Section 27. Section 7-32-2234, MCA, is amended to 

read: 

"7-32-2234. Powers of ja±:r detention center 

administrators and-pr±~ate-party-;a±!er~. A ja±:i: detention 

ce~~~£ administrator o~-a-ptivate-party-aet±n9-a~-a-ja±:i:er 

tt~der-an-a9reement,-a~--prov±aed--£6r--±n--+-32-~~9%t~tr is 

responsible for the immediate management and control of the 

ja±i detention center subject to general policies and 

programs established pursuant to the agreement provided for 

in 7-32-2201{2) and any applicable interlocal agreement. The 
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powers of such an administrator and ee~ree~tofts detention 

~ personnel employed under his authority include 

control over p~isefte~~ inmates: 

{1) within the confines and grounds of the jet! 

detention center; and 

(2) outside the ;at± detention center confines and 

7 grounds while transporting any pr~~o~e~ inmate or in the hot 

8 pursuit or apprehension of any escapee." 
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Section 28. Section 7-32-4201, MCA, is amended to 

read: 

"7-32-4201. Municipal j.ed:l~ detention centers 

authorized. The city or town council has power to establish 

and maintain a jail detention center, as defined in [section 

llL for the confinement of persons convicted of violating 

the ordinances of the city or town, and to make rules for 

the government of the same,-a~d-to-ea~se-the-~~i~o~e~s-to 

wor~-o~-st~eets-o~-e~~ewhe~e-w~th~n-3-m±~e~-o£-the-e±ty.'' 

NEW SECTION. Section 29. Codification instruction. 

[Section 1] is intended to be codified as an integral part 

of Title 7, chapter 32, parts 21 and 22, and the provisions 

of Title 7, chapter 32, parts 21 and 22, apply to [section 

11. 

NEW SECTION. Section 30. Coordination instruction. If 

Bill No. 

amendment in 

[LC 20] is not passed 

[section 25 of this 
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7-32-2232(2)(9) is void. 

NEW SECTION. Section 31. Repealer. sections 

7-32-2206, 7-32-2209, 7-32-2210, 7-32-2212, 7-32-2213, 

7-32-2221, 7-32-2223, 7-32-4202, and 7-32-4203, MCA, are 

repealed. 

-End-
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21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 NEW SECTION. Section 1. Definitions. As used in this 

23 part, the following definitions apply: 

24 (1) "Detention center•• means a facility established 

25 and maintained by an appropriate entity for the purpose of 
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SENATE BILL NO. 452 

INTRODUCED BY GAGE 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO JAIL5, JAIL ADMINISTRATORS, AND INMATES; 

REDEFINING JAILS AS DETENTION CENTERS; DEFINING TERMS; 

PROVIDING FOR THE ADMINISTRATION OF DETENTION CENTERS; 

PROVIDING FOR MULTI JURISDICTIONAL DETENTION CENTERS; 

REGULATING DETENTION OF JUVENILES IN DETENTION CENTERS; 

REQUIRING INMATES TO PAY CONFINEMENT COSTS; ALLOWING THE 

TEMPORARY RELEASE OF INMATES; CREATING CRIMINAL OFFENSES 

RELATED TO THE TREATMENT OF INMATES; AMENDING SECTIONS 

7-32-2121' 7-32-2123, 7-32-2127, 7-32-2128, 7-32-2132, 

7-32-2143, 7-32-2201 THROUGH 7-32-2205, 7-32-2207, 

7-32-2208, 7-32-2211' 7-32-2222, 7-32-2231 THROUGH 

7-32-2234, AND 7-32-4201, MCA; AND REPEALING SECTIONS 

7-32-2206, 7-32-2209, 7-32-2210, 7-32-2212, 7-32-2213, 

7-32-2221, 7-32-2223, 7-32-4202, AND 7-32-4203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in this 
---~--

part, the following definitions apply: 

(1) "Detention center" means a facility established 

and maintained by an appropriate entity for the purpose of 
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confinin9 arrested persons or persons sentenced to the 

detention center. 

( 2) "Detention center administrator" means the 

sheriff, chief of police, administrator, superintendent, 

director, or other individual serving as the chief executive 

officer of a detention center. 

C3) "Detention center staff" means custodial personnel 

whose duties include ongoing supervision of the inmates in a 

detention center. 

(4) "Inmate" means a pe~son who is confined in a 

detention center. 

(5) "Local government" means a city, town, county, or 

consolidated city-county gove~nment. 

(6) "Multijurisdictional detention center" means a 

detention center established and maintained by two or more 

local governments for the confinement of persons arrested or 

sentenced to confinement or a local government detention 

center contracting to confine persons arrested or sentenced 

in other local governments. 

(7) "Private detention center" means a detention 

center owned by private industry and leased to or operated 

under a contract with a local government. 

NEW SECTION. Section 2. Use of detention center 

payaent of costs. (l) Local government, state, and federal 

law enforcement and correctional agencies may use any 
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detention center for the confinement of arrested persons and 

the punishment of offenders, under conditions imposed by law 

and with the consent of the governing body responsible for 

the detention center~ 

{2) If a person is committed to a detention center by 

a government unit not responsible for the operation of the 

detention center, the committing government unit shall pay 

the costs of holding the person in confinement as agreed 

upon by the government unit and the detention center, except 

that if a city or town commits a person to the detention 

center of the county in which the city or town is located 

for a reason other than detention pending trial for or 

detention for service of a sentence for violating an 

ordinance of that city or town, the costs must be paid by 

the county. Payments must be made to the government unit 

responsible for the detention center or to the administrator 

operating a private detention center under an agreement 

provided for in 7-32-2201, upon presentation of a claim to 

the committing government unit. 

NEW SECTION. Section 3. Contracts for detention 

center services. (1) Contracts concerning detention center 

services and facilities between state or local government 

units, the state of Montana, or the federal government must 

be made pursuant to the Interlocal Cooperation Act, Title 7, 

chapter 11, part 1. 
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(2) A government unit responsible for a detention 

center may contract with a government unit of another state 

for the confinement of lawfully committed inmates in a 

detention center located in either jurisdiction. 

NEW SECTION. Section 4. Juvenile detention center 

standards. (1) Juveniles may be held in a detention center 

only in accordance with 41-5-301 through 41-5-309. 

(2) Detention centers that hold juveniles must comply 

with the standards for the detention oE juveniles 

promulgated by the department of family services. 

NEW SECTION. Section 5. Payment of confinement costs 

by inmate. An inmate found by the sentencing court to have 

the ability to pay is liable for the costs of his 

confinement in a detention center. The rate at which the 

inmate must pay the casts must be established at the 

sentencinq hearing. 

NEW SECTION. Section 6. Temporary release fco. 

detention center. A detention center inmate may be granted, 

by court order AND WITH THE CONSENT OF fHE SHERIFF, the 

privilege of leaving the detention center during necessary 

and reasonable hours for any of the following purpo~es: 

Cl) seeking employment; 

C2) working at his employment; 

(3) conducting his own business u1· self-employment; 

(4) attending to the needs 0f hi:; fdmily; 
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(5) attending an educationdl institution; or 

(6) obtaining medical treatment. 

NEW SECTION. Section 7. Annoyance 

prohibited penalty. ( 1 ) The 

of 

detention 

inaate 

center 

administrator or staff member in charge of an inmate must 

use necessary a·.1d proper means to protect an inmate from 

purposeful or knowing insults and annoyance by others and to 

prevent others from communicating with the inmate while the 

inmate is at or is going to or returning from employment. 

(2) A person persisting in purposefully or knowingly 

insulting, annoying, or communicating with an inmate after 

being told by the detention center administrator or staff 

member to desist commits the offense of inmate annoyance. 

(3} A person convicted of the offense of inmate 

annoyance shall be fined an amount not to exceed $500. 

NEW SECTION. 

penalty. (l) A 

member commits 

knowingly: 

Section 8. Inaate endangerment 

detention center administrator or staff 

the offense of inmate endangerment if he 

(a) places or keeps a juvenile with adult inmates; 

(b) uses corporal punishment against an inmate; or 

tc) uses physical force against an inmate, except as 

necessary for: 

(i) self-defense; 

(ii) control of inmates; 
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(iii) protection 

physical attack; or 

of another per::ion from inuuinent 

(iv) prevention of riot or escape. 

(2) A person who commits the offense of inmate 

endangerment shall be fined an amount not to exceed $500. 

Section 9. Section 7-32-2121, MCA, is amended to read: 

•7-12-2121. Duties of sheriff. The sheriff must: 

(1) preserve the peace; 

(2) arrest and take before the nearest magistrate for 

examination all persons who attempt to commit or have 

committed a public offense; 

( 3) prevent 

peace, riots, and 

knowledge; 

and supp~ess all aff~ays, b~eaches of the 

inSurrections which may come to his 

(4) perform the duties of a humane officer within the 

county with reference to the protection of dumb animals; 

(5) attend all courts, except municipal, justices', 

and city courts, at their re~pective terms or sessions held 

within the county and obey their lawful orders and 

directions; 

(6) command the aid of as many inhabitants of the 

county as are necessary in the execution of the sheriff's 

duties; 

(7) take charge of and keep the ~ouney-;ait detention 

center and the pr±~oner3 inmat~ therein, unless the ;a*r 
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detention center is operated by a private party under an 

agreement entered into under 7-32-2201 or by a jait 

detention center administrator or by another local 

government; 

18) endorse upon all notices and process the year, 

month, day, hour, and minute of reception and issue therefor 

to the person delivering them, on payment of fees, a 

certificate showing the names of the parties, the title of 

the paper, and the time of reception; 

(9) serve all process or notices in the manner 

prescribed by law; 

(10) certify in writing upon the process or notices the 

aanner and time of service or, if he fails to make service, 

the reasons of this failure, and return the papers without 

delay; 

(ll) take charge of and supervise search and rescue 

units and their officers whenever search and rescue units 

are called into service; and 

read: 

112) perform such other duties as are required by law.'' 

SectH>n 10. Section 7-32-2123, MCA, is amended to 

•7-32-2121. Appoint.ent of ;ailer detention center 

staff. A sheriff who operates a co~nty--;ail--p~rsuant--~o 

detention center under 7-32-2121 may appoint deputy sheriffs 

or nonsvocn individuals as ja~iers detention center staff. A 
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nonsworn individual appointed as-a-jdtie~ ~o~-~~ detention 

center staff need not receive the sdme salacy as a deputy 

sheriff." 

Section 11. section 7-32-2127, MCA, is amended to 

read: 

•7-12-2121. Prosecution of action involving county law 

enforce.ent personnel brought against executor or 

adainistrator. Any action for default or misconduct of any 

sheriff, his undersheriff, his jaii~r detention center 

staff, or any of his deputies may be prosecuted against the 

executors or administrators of such sheriff.'' 

Section 12. Section 7-32-2128, MCA, 1s am~uded to 

read: 

"7-32-2128. False claiiDs by detention center 

administrator or sheriff. (1) Every sher-tff de~~-~-~!9~1!._center 

administcator who falsely represents to the ~oar-d-of--eouftty 

eo.-isstoners governing body of a local government the 

actual expenses of boarding prt3oner3 detention center 

inmates~ for furnishinq food and supplies therefor, or for 

any--ser~tee--rendered--in--eonnectton--therewith providing 

services or who presents to sai-d·-~oard the governing bod_y 

false items in a claim or false vouch~c~ or, if he is no.t a 

private deten-tion cent.er administt·ator '· makes .;~ny profit 

wha~ever-oa~-of ~ the board--or k€eping of pr-i8oners 

inmates 1n his custod-y and every person who give!:i a false 
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item or false voucher to be used by sueh--shert££ the 

detention center administrator in any claim against the 

eouftty-betore-~aeh-board local government is guilty of a 

misdemeanor. 

{2) Every sheriff who falsely represents to the board 

of county comm1~.sionecs or attorney general his actual 

traveling expenses in the performance of any official duty 

or causes to be paid to him from the state or any county 

treasury a sum exceeding his actual expenses in the 

performance of ~ueh his duty is guilty of a misdemeanor." 

Section 13. Section 7-32-2132, MCA, is amended to 

read: 

•7-12-2112. Liability for escape in civil actions. (l} 

A sheriff,--;a~l detention center administrator,-or-private 

party-jailer who fails to prevent the escape or rescue of a 

person in his custody arrested in a civil action without the 

consent or connivance of the party in whose behalf the 

arrest or imprisonment was made is liable as follows: 

(a) When the arrest is upon an order to hold for bail 

or upon a surrender in exoneration of bail before judgment, 

the sheriff,-;a±l detention center administrator 7 -or-private 

party-;a~~er is liable to the plaintiff for the bail. 

(b) When the arrest is on an execution or commitment 

to enforce the payment of money, the sher±Ef,-;a±l detention 

~ administratorr-or-priYate-party-jailer is liable for 
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the amount expressed in the execution or conunitmenl. 

(c) When the arrest is on an execut Lun ur cunuuitment 

other than to enforce the payment ut muuey, the ~herirt, 

jail detention center administrator,-or-privat~-pdrty-jaiier 

is liable for the actual damages sustained. 

( 2) Upon being sued for darndges for an escape or 

rescue of a. person ln his custody, the ~h~ri£f,-j8il 

detention center administrator,-or-privat~-psrty-ja±ler may 

introduce evidence in mit1gation or exculpation. 

(3} An action may not be maintained against a ~her%ff7 

ja~i detention center administrator,-or-privat~-party-jai%er 

for a rescue or for an escape of a person arrested upon an 

execution or commitment if, after his rescue or escape and 

before the commencement of the action, the pri~oner inmate 

returns to the ja~l detent1on center or is retaken by the 

sher±ft,--;ai% detention center administrator,-or-private 

par~y-jr.iler." 

Section 14. section 7-32-2143, MCA, 1s amended to 

read: 

"7-32-2143. Mileage and expenses of sheriff in 

general. (1) Except as provided in 7-32-2144 and 7-32-2145, 

in addition to the fees specified 1n 7-32-2141 and 

7-32-2142, the sheriff shall receive foe each mile actually 

traveled in serving any writ, process, order, or other 

paper, including a warrant of arre::;t, or 1n conveying a 
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person under arrest before a magistrate or to ja~l ~ 

detention center only his actual expenses when such travel 

is made by railroad or airline; and when travel is other 

than by railroad or airline, he shall receive a mileage 

allowance as provided in 2-18-503 for each mile actually 

traveled by him both going and returning and the actual 

expenses incurred by him in conveying a person under arrest 

before a magistrate or to jail a detention center. He shall 

receive the same mileage and his actual expenses for the 

person conveyed or transported under order of court within 

the county, the same to be in full payment for transporting 

and feeding such persons during such transportation. 

Whenever more than one person is transported by the sheriff 

or when one or more papers are served on the same trip made 

for the transportation of one or more prtsefters inmates, 

only one mileage may be charged. 

(2) No mileage may be paid by the county to sheriffs 

whose vehicles are provided and maintained by the county. 

All mileage paid to sheriffs whose vehicles are provided and 

maintained by the county shall be paid over to the county 

treasurer and deposited in the county qeneral fund. 

(3) (a) No mileage aay be allowed on an attachment, 

order of arrest, order for delivery of personal property, or 

any other order, notice, or paper when the sa•e accompanies 

the summons and the service thereof may be made at the time 
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of the service of the summons, except for the distance 

actually traveled beyond that required to serve the summons. 

When two or more papers are served on the sdm~ p~rson at the 

same time or when any paper or papers are served on more 

than one person on the same trip, only one mileage may be 

allowed or charged; and in the serv1ce of subpoenas, only 

one mileage may be charged when the persons named therein 

live in the same place or in the same direction; but mileage 

may be charged for the longest distance actually traveled. 

Any writ, order, o~ other paper for service must be received 

at any place in the county where a sheriff or a deputy is 

found, and mileage must be computed only from such place to 

the place of service. When two or more officers travel in 

the same automobile in the discharge of any duty, only one 

mileage may be allowed. 

(b) When any sheriff or constable serves more than one 

process in the same cause, not requiring more than one 

journey from his office, he shall receive mileage only for 

the more distant service, and no mileage in any case may be 

allowed for less than 1 mile actually traveled. 

(4) In lieu of charging mileage for the service of 

items of a civil nature as provided in subsections (1) and 

(3), a sheriff may charge $1 for the service of each item of 

a civil nature that requires a returr1 or proof of service." 

Section 15. Section 7-32-2201, MCA, is dmended to 
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read: 

•7-32-2201. €ottnty----j8i~----req~ired Establishing 

detention center detention center contract -- regional 

detent ion center .. For the confinement of lawful!.1 ___ committed 

persons, the governing body of a county may pa•ticipate in 

or undertake one_ ot- more of the following: 

(lJ A ;ail-shall detention center may be built or 

provided and kept in good repair at the expense of the 

county in each county, except that whenever in the 

discretion of the eommissiofters governing body of two or 

more eo~ftt±e~ local governments it is necessary or desirable 

to build, provide, or utilize a eomaon----jsii 

multijurisdictional detention center, they may do so in any 

e%ty--or--tewn--loeated--vitftin--one of the eettntie~---se 

jurisdictions concerned. Stteh----eommon----jail The 

multijurisdictional detention center shall be built or 

provided and kept in good repair at the expense of the 

eoant±es local governments concerned on a basis as the 

eemaissiene~8--of-~he-eottnties-shall governing bodies agree. 

(2) A countyT or two or more eo~:~nt-i-es local 

governments acting togetherT may provide for the jail 

~eqaireft detention center allowed by subsection (1) by: 

(a) establishing in the county government the position 

of ja%1 detention center administrator and7--vith---~he 

sfteriff~s-eonea~~eneeT hiring a person, who is answerable to 
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the governing body of the county, to fill the pos1tion or 

appointing the sheriff as detentio~-s~nte~~~~~~::>t!ator; or 

(b) entering into an agreementr-witn--tne--eonen~renee 

of--the--shertffs--o~--ali--partieipati"g--eounties, with a 

private party under which the private party will provide, 

maintain, or operate the j8it detention c~r1ter. 

{3) The eommeft-jaiis detentio~-~~~!~rs in the-se•era! 

eoonttes-oE this state are kept by the ~herirt~,--;at~ 

detention center administratorsr-or-pr±vdt~-parti~s-aqr~e~ft9 

to-aet-as-jailers of the eoant±es !9~~1 gov~rnm~nt~ 1n which 

they are respeetiveiy situated. In the case of more-th~n-one 

eo~n~y-ut±liz~ng a eommon-jail multijurisdictional_detention 

center as provided in subsection (l), sucn--;ai-l the 

detention center shall be kept by the ~her~f~~--or--the 

eottnties local governments utilizing the eommon--ja±l 

detention center on a basis as the sfteriffs-~~aii governing 

bodies agree,-by-a-;a±%-administr4tor-hi-red-by-~he-eo~n~y-in 

wh±eh--~he--jaii-is-sttaated,-or-by-c-pr±vot~-party-agreeing 

te-aet-as-the-jailer. 

(4) The board of county commissi,_Jners has jur1sdiction 

and power, under such limitations and restrictions as are 

prescribed by law, to cause a j6~l det~ntion center to be 

erected, furnished, aftd maintained, and operated. The costs 

must be paid for out of the county treasury." 

Section 16. Section 7-32-2202, MCA, 1s amended to 
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read: 

•1-12-2202. Use of jai% detention center in contiguous 

county. (l) When there is no ;ai% detention center in the 

county or when the ;ai% detention center becomes unfit or 

unsafe for the confinement of prisofters inmates, the 

district judge may, by written appointment filed with the 

clerk, designate the 1ai% detention center of a contiguous 

county for the confinement of the prisoners inmates of his 

county tor-any-o£-thea; and may at any time modify or annul 

the appointment. 

(2) A copy of the appointment, certified by the clerk, 

must be served on the sheriff detention center administrator 

of each county involved, or-the-keeper~or-the-designated 

;ail-if-the-keeper-is-nc~-~h~-she~itt, who must receive into 

his jatl detention center all prtsener3 inmates authorized 

to be confined therein pursuant to this section and who is 

responsible for the safekeeping of the persons so committed 

in the same manner and to the same extent as if he were the 

sheriffT-;ail detention center administrator,--or--pri¥ate 

pare,--;ailer of the county for whose use his ja~t detention 

center is designated. With respect to the persons so 

committed, he is deemed the sher~ff,-jail detention center 

administrator,-er-priwate-party-;ailer of the county from 

which they were removed. 

(3) When a ;ait detention center is erected in the 
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county for the use of which the designation was made or its 

;ail detention center is rendered fit and safe for the 

confinement of pr~soners inmates, the districl judge of that 

county must, by a written revocation filed with the clerk, 

declare that the necessity for the designation has ceased 

and that it is revoked. 

(4) The c~erk must immediately serve a copy of the 

revocation upon the sher~tf detention center administrator 

of each county or-the-keeper-oE-the-ja~i-±~-eaeh--eoanty--1£ 

the--keeper--is--no~-the-sheri~f involved. The keeper-of-the 

;s~i detention center administrator in the designated county 

must thereupon remove the pr~soner~ inmates to 

detention center from which the removal was hgd." 

Section 17. Section 7-32-2203, MCA, is 

read: 

the '""l 

amended to 

•7-32-2203. P~rpose-o£-eoanty-jail Who may be confined 

in a detention center. ~he-eommon--jaiis Detention centers 

are used as follows: 

(1) for the detention of persons committed in order to 

secure their attendance as witnesses in criminal cases; 

(2) for the detention of persons charged with crime 

and committed for trial; 

(3) for the confinement of peraons committed for 

contempt or upon civil process or by oth~r authority of law; 

(4) for the confinement of persons sentenced to 
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imprisonment therein upon conviction of a crime•L 

(5} for the confinement of persons sentenced to the 

state prison, as agreed upon by the state and the governing 

body-of-the-iocal-gevernmene ADMINISTRATOR in charge of the 

detention center." 

Section 18. section 7-32-2204, MCA, is amended to 

read: 

•J-32-2204. Maintenance of county---jail detention 

center. tit The county commissioners, or the private party 

when provided 

7-32-2201(2), 

in 

have 

an aqreement 

the duty of 

entered into under 

building, operating, 

inspecting, and repairing the ;a~r detention center and must 

take all necessary precautions against escape, sickness, or 

infection. 

tit--~he--eoanty--eo .. issioners--aast--inq~ire-into-the 

seedrity-o£-tfte-jail-anft--the--eendition--of--the--pri~oner~ 

every-3-montfts~· 

Section 19. section 7-32-2205, MCA, is amended to 

read: 

•7-32-2205. Confinement of prisoner5 inmates. The 

sheri££7 --jail detention center administrator 7 -or-private 

par~r-;a±ler-m~st shall receive all persons committed to 

;ail the detention center by competent authority and provide 

them with necessary food, clothing, and beddinqT-£or-whieh 

sheri££s-or-;atl-aftministrators,-but-not-jailers-eperatin~-a 
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;ail-under-an-agreement-pre•ided-Eor-~n-T-3i-ii8it2tt--shall 

suhait--elaias-£er-the-aetna~-expe~se~-inearred-to-the-board 

o£-eoanty-eommissioners-for-the~r-determ±nation-endT--exeep~ 

as--prowided--in--T-3i-~i9T,--to--be--paid-o~t-of-the-eoanty 

treasury." 

Section 20. Section 7-32-2207, MCA, >s amended to 

read: 

•1-12-2201. Confinement of persons on civil process. 

(l) Whenever a person is committed upon process in a civil 

action or proceeding, except when the state is a party 

thereto, the sher~ffr-jatl detention center administrator7 

or--private-party-;ai%er is not bound to receive ~uch person 

unless security is given on the pa~t of the party at whose 

instance the ptocess is issued, by d deposit of money, to 

meet the expenses fat him of necessary food, clothing, and 

bedding or to detain such person any lonqer than these 

expenses are provided for. 

(2) This section does not apply to cases where a party 

is committed as a punishment for disobedience to the 

mandates, process, writs, or orders of court." 

Section 21. Section 7-32-2208, KCA, is amended to 

read: 

"7-32-2208. Actual confinement of pri~oner~ inmates 

required. A-prisofter An inmate committed to the-eetlnty-jai% 

a detention center for trial, for examination, or upon 

-18- SB 452 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

lJ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0452/02 

conviction for-a-pttb:i-ie-effense must be actually confined in 

the ;ail detention center until he is legally discharged. rf 

fte--ia--per•i~~ed--eo-ge-at-ier~e-eat-of-tft~-ja~iT-e~eept-by 

Yirt:ae-o~-a-:J:e'Jai-order-or-J:'roeees;-i-t-is-an-eaeape-." 

Secti011 22. section 7-32-2211, MCA, is amended to 

read: 

•7-32-2211. Secvice of papers upon jailer detention 

center 4dministrator for prisoner. A •hertff--or--jailer 

detention center administrator upon whom a paper in a 

judicial proceedinq, directed to a-prisofter an inmate in his 

custody, is served must forthwith deliver it to the 

prtaoaer;--w~th--a--note--thereon-of-the-ttee-ef-its-serYtee 

inmate. Por-negieet-to-dQ-so;-he-is-liahle-to--the--prisoner 

for-eii-daaagea-eeeasioned-thereby." 

SectiOII 23. Section 7-32-2222, MCA, is amended to 

read: 

"7-32-2222. Health and safety of prisoners. (1) When-a 

eeanty-;atl-or-~uiiding-eentiguo~s-to--it--is--on--fire--end 

~here-is-reason-eo-belte•e-that-tfte-prisone~s-aay-be-tn;~red 

or--endangered,--efte-oheriff,-;a*i-odmtnistrator7-or-pri•ate 

party-jaii~r-•aat-reMove-thea-te-e-saEe-and-eenveniene-plaee 

a~-there-eonf~ne-the•-as-lcn~-as-it--aay--be--neeesaary--to 

a•oid-the-danger• 

tit--When-a-pestiienee-or-eenta9ious-diaease-breake-out 

~n--or--near-a-jail-and-the-phystet4n-thereoE-eerti£ies-that 
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it-is-iikeiy-to-endan9er-the-heaith-o£--t"e--pri~oners,--ehe 

dis~riet-judge-aay-by-a-written-appointmen~-de~i9nate-a-sa£e 

and--eo~venient--plaee--in--t"e--eounty--or--,tfte--jair--in-a 

eonti9uous-eoa~ty-as-~he-piaee--o£--~heir--eoftrinemento--~he 

appointment--m~s~--be--fiied--~n-the-ofttee-of-~fte-eierk-and 

au~hori2e-the-shertff7-;a±i-adm~ntstrator,-or-private--par~y 

;ailer--te--remove--tfte-prisoners-to-the-destgnated-piaee-ar 

jair-and--~here--eonfine--thea--antii--they--ean--be--sateiy 

ret~rned-to-the-jati-frem-wftieh-they-were-takeno 

t3t--ff---in---the---op~n~en---o£---the--~her±££,--jail 

administratorT-or-private-party-jaiier-any--prtsoner,--while 

detainedy---requires---medieat±on,---medieal---serv±ees,--or 

hospttai±zation7-the-expense-of-the-same-shai%-be--borne--by 

the--a~eney--or--aathority-at-whose-instanee-tfte-prisoner-is 

deta~ned-when-the-a~eney-or--authority--i3--not--the--co~nty 

wheretn--the-prisoner-is-bein~-detainedo-~fte-eo~nty-attorney 

shail-initiate-prcceedin9s-to-eoliect--any--eharges--arising 

trom--sueh--medical--serviees--or--hospitaliration--for--tfte 

prisoner-invoived--it--±t--is--determined--the--pr±~oner--ia 

ttnaneiaiiy--abie--to-pay. Each detention center must comply 

with state and local fire codes for correctional occupancy 

and with sanitation, safety, and health codes. 

t2) Designated exits must permit~~t evacuation of 

inmates and detention center staff in an ~~ergency. 

(3) When there is good reason to believe that the 
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inmates may be injured or endangered, the detention center 

adainistratoc must remove them to a safe and convenient 

place and confine them there as long as necessary to avoid 

the danger. 

(4) If --~~ __ ____!_!!e opinion of the detention center 

administrator an 1nmate under his jurisdiction requires 

medication, medical services, or hospitalization, the 

expense must be borne by the agency or authority at whose 

instance the inmate was arrested when the arresting agency 

or authority is not the county in which the inmate is 

confined, except that if a city or town commits a person to 

the detention center of the county in which the city or town 

is located for a reason other than detention pending trial 

for or detention for service of a sentence for violating an 

ordinance of that city or town, the expense must be paid by 

the county. The county attorney shall initiate proceedings 

to collect from the inmate any charges arising from the 

medical services or hospitalization for the inmate involved 

if he determines the inmate is financially able to pay." 

Section 24. section 7-32-2231, MCA, is amended to 

read: 

"7-32-2231. 

involveaent. It 

7-32-2234 to 

Purpose 

is the 

to allow 

purpose of 

private 

7-32-2231 

industry 

through 

allow reg:i:ona± multijurisdictional or 

s~ngle-eounty-;a:i:ls single-jurisdiction detention centers to 
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be built by private industry and leased baek to the 

participating eonnty--er--eottnt±~~ local ___ government or 

governments for operation by the eotin~y locdl government, 

collectively by participating eottnt~es local governments, or 

by a private entity with the concurrence of the sher:i:fE--er 

sheriffs local governments involved.'' 

Section 25. Section 7-32-2232, KCA, is amended to 

read: 

•1-12-2212~ eettftty---jair~ Detention centers 

contracts with pcivate parties. (l) The term of an ag[eement 

under 7-32-2201 with a private party may not exceed 3 years. 

(2) The agreement must include: 

(a) detailed standards for the operation of the jail 

detention center and the incarceration of pri~o"er~ inmates; 

(b) a performance bond from the private party 

acceptable to the cottnty local government; 

{c) a promise from the private party to indemnify the 

connty local government for any damages for which the eottnty 

local government is found liable as a result of the 

operation of the 'ja~i detention ct:!nter; 

(d) a provision that the private pdrty must purchase 

liability insurance in an amount acceptable to the eoanty 

local government; 

(e) minimum standards for the training of jailers 

detention center staff and a prov1s1on that the private 
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party will ensure such training; and 

(f) a provision that the eettftty local government may 

immediately terainate the contract for good cause~; and 

(g) a provision that the detention center will aeet 

the standards of the detention center standards commission. 

(3) The provisions of Title 7 relating to bids for 

eounty local government contracts and purchases do not apply 

to a contract entered into under 7-32-2201 and this 

section." 

Sec:tion 26. Section 7-32-2233, MCA, is amended to 

read: 

•7-32-2233. Requests fo< cont<act p<oposals. (1) A 

eounty local government seeking to enter into a contract 

under 7-32-2201 and 7-32-2232 may publish a request for 

proposals. The request for proposals must be published in a 

newspaper of general circulation in the county once a week 

for 3 successive weeks and must include informdtion 

concerning 

required. 

the type of jail detention center services 

(2) Regues·ts fo.r proposals must be sent to persons who 

have previously requested that their names be placed on a 

list of persons ~ovidln9 jai~ detention center services. 

The Montana board of crime contro:l _shall mai-ntain a list of 

persons providing ;ail detention center service.s and fur-nish 

the list to a eottnt:y local qovernme~t _upon r-equest. 
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(3) In selecting a proposal and awarding a contract, a 

eoaney local government need not accept the proposal with 

the lowest cost. 

(4) The eoufttJ local government must base its 

selection on demonstrated competence, knowledge and 

qualifications, the reasonableness of the services proposed, 

and the reasonableness of the proposed contract price for 

the ;a%1 detention center services. 

(5) A copy of all proposals must be kept available tor 

public inspection in the office of the county clerk and 

recorder. 

(6) The eottn~y local government must give specific 

reasons for its selection of a proposal. The reasons must be 

recorded in the minutes of the governing body of the eount1 

local government." 

Section 27. Section 7-32-2234, MCA, is amended to 

read: 

"7-32-2234. Powers of jail deten~ion ~nter 

adainistrator~ end-private-party-je~ier~. A j4±% detention 

cente,r administrator er-a-pr~yate-pa rty-e:et~"q -e:~-a-.;aiier 

ander-aft-agreement:r-as--provided--£or--~~--T-3~-ii8ttit; is 

r-esponsible for the immed_ia,te management and cont col of the 

jail- detention center subject to general polici_.es .and 

prog-rams establ-ished _pursuant to the agreement prov_ide~ for 

in 7-32-2201(2) and any applicable interlocal agreement. The 
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powers of such an administrator and eerree~io"s detention 

~ personnel employed under his authority include 

control over prisoners inmates: 

(1) within the confines and grounds of the jail 

detention center; and 

(2) outside the jai~ detention center confines and 

grounds while transporting any prisoner inmate or in the hot 

8 pursuit or apprehension of any escapee." 

9 Section 28. Section 7-32-4201, MCA, is amended to 

10 read: 

ll •7-32-4201. Municipal jail!t detention centers 

12 authorized. The city or town council has power to establish 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and maintain a ;ail detention center, as defined in (section 

!lL for the confinement of persons convicted of violating 

the ordinances of the city or townr and to make rules for 

the government of the same,-and-to-eaase-the-prisoners-to 

werk-en-~treets-er-eisewhere-w~th~n-3-m±~es-of-the-etty." 

NEW SECTION. Section 29. Codification instruction. 

[Section 11 is intended to be codified as an integral part 

of Title 7, chapter 32, parts 21 and 22~ and the provisions 

of Title 7, chapter 32, parts 21 and 22, apply to [section 

1). 

NEW SECTION. Section 30. 

Bill No. )LC 201 is not 

amendment in [section 25 

Coordination instruction. If 

passed· and approved, the 

of this act] that inserts 
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7-32-2232(2)(9) is void. 

N£\ol SECTION. Section 31. Repeale<. s"ctions 

7-32-2206, 7-32-2209, 7-32-2210, 7-32-2212, 7-32-2213, 

7-32-2221, 7-32-2223, 7-32-4202, and 7-32-4203, MCA, are 

repealed. 

-End-
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