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IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FISH & GAME. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED UNTIL 
THE 55TH LEGISLATIVE DAY. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 28; NOES, 16. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FISH & GAME. 

FIRST READING. 

ON MOTION, TAKEN FROM COMMITTEE ON 
FISH & GAME AND REREFERRED TO JUDICIARY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 54; NOES, 41. 
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APRIL 11, 1989 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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kBILLNO. lj.{ 

INTRODUCED BY fdhuru.i E•wJXl 
A BILL FOR AN ACT ENTITLED: '"AN ACT AUTHORIZING THE 

DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO ALLOW MEMBERS OF 

THE CONFEDERATED SALISH AND KOOTENAI TRIBES OF THE FLATHEAD 

RESERVATION TO HUNT WITHOUT STATE LICENSES, PERMITS, OR 

STAMPS; AUTHORIZING THE ISSUING OF HUNTING AND FISHING 

LICENSES, PERMITS, AND STAMPS JOINTLY WITH THE CONFEDERATED 

SALISH AND KOOTENAI TRIBES; AUTHORIZING REVENUES FRo;· THE 

SALE OF JOINT LICENSES, PERMITS, AND STAMPS TO BE REMITTED 

TO THE TRIBAL COUNCIL; TRANSFERRING TO THE TRIBAL COUNCIL 

FINES AND RESTITUTION COLLECTED FOR CERTAIN FISH AND 

WILDLIFE VIOLATIONS; GRANTING RESPONSIBILITY FOR REDRESS OF 

FISH AND GAME VIOLATIONS TO STATE OR TRIBAL COURTS; AND 

AMENDING SECTION 87-1-228, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-1-228, MCA, is amended to read: 

"87-1-228. Agreement with Indians concerning hunting 

and fishing -- Indian treaty of 1655. (l) Whereas, by treaty 

of July 16, 1855, between the United States of America, 

repre~e~ted----by----faaee---f~---Ste~kena,---9overner---and 

Stlperintendent--of--Tnd±an--a££a~ra--fo~--the--terr±tory--of 

wa~htnqton, and the eh±efs,-headmen,-and-dele9atea-of-the 
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LC 0872/01 

confederated tribes of the Flathedd, Kootenai, and Upper 

Pend Oreille Indians, the ~a±d--Indian~--w~re--9±ven-t~~ 

exci~s±ve-rig~t tribes h~~e certain rights to fish and hunt 

en--t~~--Platnead--fn6ie~--r~~ervat±on--and-th~-p~ivilege-o~ 

ktlntin9-in-their-tlstta~-h~ntin9-gto~nd~--on--~a~ge--a~~as--or 

Montan~;--and--wherea~T--nenmember~--oE-stteh-tr±~e~-have-the 

r±9ht-to-httnt-an~-£±sh-~n-fndian-~and~-~y-stlfferanee-o~-stteh 

tr±hes-enly; and whereas, it appears to be to the common 

advantage of the state and stteh Indian tribes that-httnting 

and-~±shin9-re9ttlat±on~-and-prtv±le~e~-on-other-tan~~-o£-the 

state-and-on-fnd±an-lands-shal~-he-H~±fer~-and-that--httnting 

and-£ishin9-en-stlch-ind±an-~ands-shell-be-±n-eommon-with-the 

I'ttblie-,---nowr--therefore to coope_rate in matters involvi.t_!9_ 

hunting and fishing. Therefore, the department may negotiate 

and conclude an agreement with the council of the 

Confederated Salish and Kootenai tribes of the Flathead 

Indian reservation for the purpose of: 

tat--obta±n±ng-and-establ±sh±n9--fa~--the--c±tizena--o~ 

Monta~a,--re9tllerly--iieen~ed-to-htlnt-end-£i~h-±n-the-stete, 

the-priv±ieges-of-h~ntin9-and-f±shing-on-fnd±an-lands-on-the 

Plathead-fnd±an-rese~vat±en; 

tbt--the-eanservat±o~-and-proteet±on-o£-£±~n--end--game 

and-- f t1 r-- bear t- ng --anima %s ·--or'l- ~t:le h- fr'ld iar't-l:and~-and-on-l:ond.s 

adjaeent-the~eto; 

tet--~et~in9-detes--£or--the--~pen~n9--end--elo9in9--o£ 

-2- INTRODUCED BILL 

~B LtLf-lp 



l 

3 

4 

5 

6 

7 

a 

9 

10 

ll 

LC 0872/01 

seasons--tor--httnt~n9--and-f~~kin9-on-s~e~-%ands-for-Yndians 

and-non-fndians-a~±ke,-open±n9-and-e!o~tn9--of--s~ream~--and 

!and-area~-tor-httnt±ng-and-£±3h±ng7 

(a) authorizing individuals to serve on a state-tribal 

cooperative board to develop hunting and fishing regulations 

and reimbursing those individuals' expenses pursuant to 

2-1a-S01 through 2-18-503; 

tdt~ doing what in its judgment is necessary by way 

of granting to stleh tribal Indians state permits to hunt and 

fish, to be issued without charge to s~eh the Indians or 

allo~~ng Indians to hunt without licenses, permits, or 

12 ~_!:amps; 

13 

14 

(c) issuing jointly with the council hunting and 

fishing licenses, permits, and stamps under terms 

15 e~tablished by mutual agreement and recognized as valid for 

16 hunting and fishing throughout the state; 

17 ~ authorizing all revenues collected from sale of 

18 jo~--r1~~~licel!_~_E_~~-~~-~s_! .. -~i___-~tam~~~_i~ted ~Q __ th_~ 

19 ~~uncil for th~~ of a fish and wildlife program; 

20 (e) transferring to the council an amount _ _!!.qyal to all 

21 tines and restitution collected in state court for-_{ist:!__~_q 

22 wildlife violations within reservation boundaries for use in 
--~--

23 .1 tish and wildlife program: 

24 tet--stoe~ing--st~~em~--e~d--land--ar~a~-o£-sneh-~nd±en 

25 ~~nd~-fer-the-eemmon-b~n~f±~; 
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(f) policing ~~en Indian and other lands far the 

protection of fish and game and providing responsibility for 

redres~- of fish and game violatio~~ to state or tribal 

~ourt~; and 

(g) in general carrying out the purposes of this 

sE:>ction. 

t%t--if--any--part--oe--sueh-agreement-proY±de~-ror-the 

p~yment-o£-money-to-tne-t~ibes,-ehae-part--mtt~e--rtrst--have 

the-~pp~o~ai-o£-the-~tate-ie9islatttreo 

t3t1Il Any agreement entered into under subsection {l) 

must also satisfy the requirements of Title 18, chapter ll." 

-4-



STATE OF NONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for ?B446, on second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 
SB446 would authorize the Department of Fish, Wildlife and Parks to allow members of the Confederated Salish and 
Kootenai Tribes of the Flathead Reservation to hunt without state licenses, permits or stamps, authorizing the 
issuing of hunting and fishing licenses, permits and stamps jointly with the Confederated Salish and Kootenai 
Tribes; authorizing revenues from the sale of joint licenses, permits and stamps to be remitted to the Tribal 
Council; transferring to the Tribal Council fines and restitution collected for certain fish and wildlife 
violations; and granting responsibility for redress of fish and game violations to state or tribal courts. 
ASSUMPTIONS: 
1. Assumptions and calculations are based upon the draft agreement negotiated as of this date, which 

would cover both years of the 1991 biennium. 
2. The state-tribal cooperative board will be comprised of seven members, three of whom are the 

financial responsibility of the department. The board will meet four times each year with average 
per diem and travel of $250 per member per meeting, for total department expenses of $3,000 per 
annum. 

3. The department will conduct four public meetings at a total cost of $2,000 in one-time FY90 expenses. 
4. All resident and nonresident fishing and bird license sales on the reservation will be remitted to 

the tribal council. 
5. Lost fishing and bird license revenue from non-Indians to the department will total $49,000 per year. 
6. As a result of the expanded jurisdictional area east of the Continental Divide, lost bird and fishing 

license revenue from Indians to the department will be $2,250 per year. 
7. All fines and restitutions collected on the reservation will be transferred to the tribal council 

and, based upon FY88 fine revenue of $6,400 plus a projected 20% increase, this transfer is assumed 
to be $7,680 each year of the 1991 biennium. 

8. Existing department wardens will provide enforcement on tribal lands. 

FISCAL IMPACT: FY90 FY9l 
ExEenditures: Current Proposed Current Proposed 
FWP: Law Law Difference Law Law Difference 

Operating Expenses $ -0- $5,000 $5,000 $ -0- $3,000 $3,000 

Revenues: 
License Sales $51,250 $ -0- ($51,250) $51,250 $ -0- ($51,250) 
Fine Revenues 7 1 680 -0- (7!680) 7 1 680 -0- (7 1 680) 

Total $58,930 $ -0- ($58,930) $58,930 $ -0- ($58,930) 

BILL 

Fiscal Note for SB446, second reading 

5/!J 'I'll. 
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SENATE BILL NO. 446 

APPROVED BV CDHH. 
ON FlSH AND GAME 

INTRODUCED BY YELLOWTAIL, RUSSELL 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO ALLOW MEMBERS OF 

THE CONFEDERATED SALISH AND KOOTENAI TRIBES OF THE FLATHEAD 

RESERVATION TO HUNT WITHOUT STATE LICENSES, PERMITS, OR 

STAMPS; AUTHORIZING THE ISSUING OF HUNTING AND FISHING 

LICENSES, PERMITS, AND STAMPS JOINTLY WITH THE CONFEDERATED 

SALISH AND KOOTENAI TRIBES; AUTHORIZING REVENUES FROM THE 

SALE OF JOINT LICENSES, PERMITS, AND STAMPS TO BE REMITTED 

TO THE TRIBAL COUNCIL; TRANSFERRING TO THE TRIBAL COUNCIL 

FINES AND RESTITUTION COLLECTED FOR CERTAIN FISH AND 

WILDLIFE VIOLATIONS; GRANTING RESPONSIBILITY FOR REDRESS OF 

FISH AND GAME VIOLATIONS TO STATE OR TRIBAL COURTS; 

PROVIDING FOR PUBLIC MEETINGS AND COMMENT PRIOR TO 
-~--·----~ 

CONCLUSION OF A NEGOTIATED AGREEMENT; AND AMENDING SECTION 

87-1-228, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-l-228, MCA, is amen.ded to read: 

•&1-1-228. Agreement with Indians concerning hunting 

and fishing -- Indian treaty of 18~5. {l) Whereas, by treaty 

of July 16, 1855, between the United States of America, 

represented----by----lsaac---1.---S~~phene,---qovernor---and 

~n• <ool<l•ti•• C<>uneM 
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SB 0446/02 

~tlp~r~ntendent--o£--T"dian--afEatr~--£or--~~e--territory--o£ 

Wa5hington, and the chiefs,-headmen 6 -and-delegetes-of-the 

confederated tribes of the Flathead, Kootenai, and Upper 

Pend Oreille Indians, the ~eid--Indtan~--were--qiven-ehe 

ex~ln~ive-ri9ht tribes have certain rights to fish and hunt 

e"--ehe--P~a~"ead--fn~~~n--re~ervation--and-the-privi~e9e-of 

httn~in9-in-thei~-n~tta±-httntin9-9rOttnd~--on--±arqe--area~--or 

Montana:--and--wherea~,--nonmember5--of-~tteh-tribe~-have-the 

~i9ht-to-hnnt-and-f±~h-on-Tndian-~and~-by-~n~feranee-of-~tteh 

tribe~-only; and whereas, it appears to be to the common 

advantage of the state and sneh Indian tribes tha~-hnnting 

an~-fi~hin9-re9ttiation~-anrl-pri~±±e9e~-on-other-land~-of-the 

~tate-and-on-rndian-lands-~hall-be-nniform-and-that--hnnting 

and-f±~h±ng-on-~~eh-Tnd~an-land~-shell-be-~n-eommon-with-the 

pttbl1:e.,--now.,--there~ore to cooperate in matt_ers involvin..9. 

hunting and fishing. Therefore, the department may negotiate 

and conclude an agreement with the council of the 

Confederated Salish and K,)otenai tribes of the Flathead 

Indian reservation for the purpose of: 

taJ--obtaining-and-e~tabli~h±ng--£or--ehe--e±e±zens--of 

Montana,--reqnlarly--lieensed-to-httnt-and-f±sh-in-the-state1 

the-privileges-o£-knnting-and-£i~h~ng-o~-fn~~8n-±and3-on-the 

P%ethea~-fnd±an-re~er~at±on; 

tbt--the-eon~er~at±on-and-p~oteetion-of-fi~h--end--9eme 

and--£tlr-bearin9--an±ma±~--on-~neh-ind±an-~~nds-and-on-±and~ 

-2- SB 446 
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ad;eeeft~-thereto, 

tet--~ett~"g-date~--~or--th~--o~e~in9--an0--eiosing--of 

seasons--for--h~nt±ng--and-fi~h±ng-on-stleh-lends-for-Zndiens 

and-non-indians-al±~er-opening-and-~losing--of--3tream~--end 

land-arees-for-h~nting-and-fishing; 

{a) aut~_~rizinq individuals to serve on a state__:tribal 

cooperative board to_deyelop hunting and fishing regulations 

and reimbursing those individuals' expenses pursuant to 

2-18-501 through 2-18-503c 

tdt~ doing what in its judgment is necessary by way 

of granting to sueh tribal Indians state permits to hunt and 

fish, to be issued without charge to s~eh the Indians or 

allowing _Indians to hunt without licenses, permits, or 

st~~; 

(c) issuing join~~J:._~~--- council hunting and 

fishing license~; permits, and st. amps under terms 

established t)_y_ mutual _agreement and recognize~ __ as valid for 

hunting and fishi __ n_g_ throughout the state; 

[d) au~horizing ~11 revenues collected from sale of 

ioint licenses,_~~~ts, and stamps t~-~~ ___ re~_~_!!_e~ _!:_? __ the 

21 council for_ the purpose of a fish and w_~ldlif_~_f!~2_g~~r~_1 

22 (e) transferri0~_to the council an amount equal to~!! 

23 fines and restitution collected in state court for fish and 

24 wildlife violations within reservation boundaries for use in 

25 a fish and -~1!~~~-~_Qg_raml_ 
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tet--~teek~n9--~t~eam~--and--iand--area~-oE-~~eh-T~dien 

~a~d~-£e~-the-eommon-bene£±tr 

(f) policing stteh Indian and other lands ---------·- for the 

protection of fish and game and providing responsibility for 

redress of fish and ~violations to state ___ '2.._~ triba.!_ 

courts; and 

(g) in general carry1ng out the purposes of this 

section. 

tZt--I£--any--part--o£--sueh-agreement-provide~-fo~-th~ 

payment-o£-money-to-the-tr±be~o-that-p~~t--mtt~t-·-£ir~t--have 

the-8ppre~a~-o£-the-~tate-%e9i~iat~re~ 

t:3till Any agreement entered into under subse...::.ion (l) 

must also satisfy the requirements of Title 18, chapter 11. 

iJJ P~IOR ____'!Q__ CONCLU[)I_NI3 __ ANY__ A_§!{EEMEN'r UNDER THIS 

SECT.!ON, __ THE DEPARTfo\ENT _!'HALL !!OL[l PUBLIC MEETINGS, AFTER 

PROPER PUBLIC NOTICE OF THE MEETINGS HAS BEEN GIVEN AND THE 

PROPOSED AGREEMENT HAS BEEN MADE AVAILABLE FOR PUBLIC 

REVIEW, TO AFFORD AN OPPORTUI:I_I_T'<:_'!Q.. COMMENT O!i_THE CONTENTS 

OF THE AGREEfo\ENT." 

-End-

-4- SB 446 
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SENATE BILL NO. 446 

INTRODUCED BY YELLOWTAIL, RUSSELL 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO ALLOW MEMBERS OF 

THE CONFEDERATED SALISH AND KOOTENAI TRIBES OF THE FLATHEAD 

RESERVATION TO HUNT AND FISH OFF RESERVATION ON OPEN AND 

UNCLAIMED LANDS WITHOUT STATE LICENSES, PERMITS, OR STAMPS1 

AUTHORIZING THE ISSUING OF HUNTING AND FISHING LICENSES, 

PERMITS, AND STAMPS JOINTLY WITH THE CONFEDERATED SALISH AND 

KOOTENAI TRIBES; AUTHORIZING REVENUES FROM THE SALE OF JOINT 

LICENSES, PERMITS, AND STAMPS TO BE REMITTED TO THE TRIBAL 

COUNCIL; TRANSFERRING TO THE TRIBAL COUNCIL FINES AND 

RESTITUTION COLLECTED FOR CERTAIN FISH AND WILDLIFE 

VIOLATIONS; GRANTING RESPONSIBILITY FOR REDRESS OF FISH AND 

GAME VIOLATIONS TO STATE OR TRIBAL COURTS; PROVIDING FOR 

PUBLIC MEETINGS AND COMMENT PRIOR TO CONCLUSION OF A 

NEGOTIATED AGREEMENT; AND AMENDING SECTION 87-1-228, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-1-228, MCA, is amended to read: 

"87-1-228. Agreement with Indians concerning bunting 

and fishing -- Indian treaty of 1855. (1) Whereas, by treaty 

of July 16, 1855, between the Un~ted States of America, 

repre~en~ed---by---%saae---f•---S~~phens,----goyernor----and 

~ .... ,..,_ ... .-
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SB 0416/03 

s~perint~ndent--or--~ndian--a£fairs--£or--the--territory--o£ 

Washington, and the eh~ef~,-hesdmenr-and--delegates--of--the 

confederated tribes of the Flathead, Kootenai, and Upper 

Pend Oreille Indians, the said--Indians--were--given--the 

exe~~sive--right tribes have certain rights to fish and hunt 

on-th~-Plathead-£~d*an--re~ervation--8nd--tke--privilege--o£ 

h~nting--ift--tfteir--u~~al--hHft~~ng-grouftds-on-large-8reas-ef 

Montanat-aftd-whereas,-nonmembers-of--sneh--tribe~--have--tfte 

r±ght-to-hnnt-and-£i~h-on-Jndian-iand~-by-~tl££erenee-of-sueh 

tribes--only; and whereas, it appears to be to the common 

advantage of the state and SHeh Indian tribes that--huntinq 

and-£ishinq-regnlations-and-privile9es-on-other-lands-o£-the 

state--and-on-fndian-iands-shall-be-nniform-and-that-hunting 

and-fishiftg-on-sHeh-f~dian-lands-shall-be-in-eommen-with-the 

pHblier-now,-therefore to cooperate in matters involving 

hunting and fishing. Therefore, the department may negotiate 

and conclude an agreement with the council of the 

Confederated Salish and Kootenai tribes of the Flathead 

Indian reservation for the purpose of: 

tat--obtaining--and--establishing--£or--tke-eitizens-of 

Mofttana,-re9~%a~%y-%*een~ed-~o-nnnt-and-£ish-in--tfte--state7 

the-privi%ege~-of-h~ntinq-and-£i~hing-oft-indian-~and~-on-th@ 

Piathead-fftdisn-reservation; 

tbt--the--eonservation--and-~roteetion-o£-£ish-and-g8me 

and-£~r-bearing-anima~s-on-sHek-!ndian-%and~--and--on--lands 

-2- SB 446 
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ad;aeen~-~here~e; 

tet--settin~--detes--~er--the--epenin~--end--eiosin~-ef 

seasons-!or-hantin~-aftd-fishing-on-s~ch--iands--fe~--fndians 

and--non-indians--al~ke7--opening-end-elosing-of-s~reams-and 

iand-areas-for-huntin~-and-fishingi 

(a) authorizing individuals to serve on a state-tribal 

cooperative board to develop hunting and fishing regulations 

and reimbursing those individuals' expenses pursuant to 

2-18-501 through 2-18-503; 

tdt~ doing what in its judgment is necessary by way 

of granting to such tribal Indians state permits to hunt and 

fish OFF RESERVATION ON OPEN AND UNCLAIMED LANDS, to be 

issued without charge to saeh the Indians or allowing 

Indians to hunt without licenses, permits, or stamps; 

(c) issuing jointly with the council hunting and 

fishing licenses, permits, and stamps under terms 

established by mutual agreement and recognized as valid for 

hunting and fishing throughout the state; 

(d) authorizing all revenues collected from sale of 

joint licenses, permits, and stamps to be remitted to the 

21 council for the purpose of a fish and wildlife program; 

22 (e) transferring to the council an amount equal to all 

23 fines and restitution collected in state court for fish and 

24 wildlife violations within reservation boundaries for use in 

25 a fish and wildlife program; 
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tet--stoe~ing-s~re8ms-8nd-%and--areas--o£--s~eh--Tndiaft 

%ands-for-~he-eommon-benef~~; 

(f) policing sHeh Indian and other lands for the 

protection of fish and game and providing responsibility for 

redress of fish and game violations to state or tribal 

~: and 

(g) in general carrying out the purposes of this 

section. 

tZt--Tf-any-part-o£-s~eh--agreemen~--proYides--£or--the 

paymen~--ef--moftey--to-the-tribes,-tha~-~rt-m~st-fir~~-have 

the-apprevai-o£-the-state-legi~iattt~e7 

t3t~ Any agreement entered into under subsection (1) 

must also satisfy the requirements of Title 18, chapter 11. 

(3) PRIOR TO CONCLUDING ANY AGREEMENT UNDER THIS 

SECTION, THE DEPARTMENT SHALL HOLD PUBLIC MEETINGS, AFTER 

PROPER PUBLIC NOTICE OF THE MEETINGS HAS BEEN GIVEN AND THE 

PROPOSED AGREEMENT HAS BEEN MADE AVAILABLE FOR PUBLIC 

REVIEW, TO AFFORD AN OPPORTUNITY TO COMMENT ON THE CONTENTS 

OF THE AGREEMENT." 

-End-
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SENATE BILL NO. 446 

INTRODUCED BY YELLOWTAIL, RUSSELL 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO ALLOW MEMBERS OF 

THE CONFEDERATED SALISH AND KOOTENAI TRIBES OF THE FLATHEAD 

RESERVATION TO HUNT AND FISH OFF RESERVATION ON OPEN AND 

UNCLAIMED LANDS WITHOUT STATE LICENSES, PERMITS, OR STAMPS; 

AUTHORIZING THE ISSUING OF HUNTING AND FISHING LICENSES, 

PERMITS, AND STAMPS JOINTLY WITH THE CONFEDERATED SALISH AND 

KOOTENAI TRIBES; AUTHORIZING REVENUES FROM THE SALE OF JOINT 

LICENSES, PERMITS, AND STAMPS TO BE REMITTED TO THE TRIBAL 

COUNCIL; TRANSFERRING TO THE TRIBAL COUNCIL FINES AND 

RESTITUTION COLLECTED FOR CERTAIN FISH AND WILDLIFE 

VIOLATIONS; GRANTING RESPONSIBILITY FOR REDRESS OF FISH AND 

GAME VIOLATIONS TO STATE OR TRIBAL COURTS; PROVIDING FOR 

PUBLIC MEETINGS AND COMMENT PRIOR TO CONCLUSION OF A 

NEGOTIATED AGREEMENT; AND AMENDING SECTION 87-1-228, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~tlon 1. Section 87-1-228, MCA, is amended to read: 

"87-1-228. Agreeaent witb Indians concerning bunting 

and fishing -- Indian treaty of 1855. (l) Whereas, by treaty 

of July 16, 1855, between the United States of America7 

represen~ed---by---faaae----1·---S~ephenaT----go•erftor----and 
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superintendent--o£--fndian--aftairs--for--the--terr~tory--of 

Wash~ftg~onT and the ehieEs7-headmenr-and--deie9ates--of--~he 

confederated tribes of the Flathead, Kootenai, and Upper 

Pend Oreille Indians, the said---indians--were--given--the 

excl~8iYe--right tribes have certain rights to fish and hunt 

on-the-Piathead-fndian--r~servation--and--~h~--privil~ge--of 

ftunting--in--tfteir--~e~al--h~nting-grounds-on-large-areas-af 

Montana;-and-wh~reasT-nenmembers-of--sueh--tribes--hawe--the 

ri,ht-te-h~nt-and-fish-on-Jndian-lands-by-sufferanee-of-aueh 

tribes--only; and whereas, it appears to be to the common 

advantage of the state and saeh Indian tribes that--hanting 

and-fishing-regulatiens-and-privileges-on-eth~r-land~-of-the 

state--and-on-fndian-lands-shall-be-aniform-and-that-hanting 

and-fishin9-on-s~eh-%~dian-lands-shall~be-in-eoamon-wi~h-the 

pablie,-now,-therefore to cooperate in matters involving 

hunting and fishing. Therefore, the department may negotiate 

and conclude an agreement with the council of the 

Confederated Salish and Kootenai tribes of the Flathead 

Indian reservation for the purpose of: 

tat--obtaining--and--establishing--tor--the-eitizens-ef 

Montana7-regalarly-licen3ed-to-hunt-and-£tsh-in--the--s~ateT 

the-privile9es-o£-h~nting-and-£ishin~-on-Indtan-%ands-on-~he 

Plathead-fndian-reservaticn; 

tbt--the--eonservation--and-proteetton-oE-fish-and-game 

and-f~r-bearing-animala-on-s~eh-lndian-iands--and--on--lands 
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ad;aeent-therete7 

tet--aetting--datea--fer--the--epening--and--e~eaing-ef 

aeaaena-£er-hunting-and-£iahing-en-aDeh--tanda--£er--fndiana 

and--nen-fndiana--a~ike7--epening-and-eteaing-ef-atreaaa-and 

~and-areaa-£er-hunting-and-fiahing7 

(a) authorizing individuals to serve on a state-tribal 

cooperative board to develop hunting and fishing regulations 

and reimbursing those individuals• expenses pursuant to 

2-18-501 through 2-18-503! 

tdt!E1 doing what in its judgment is necessary by way 

of granting to aueh tribal Indians state permits to hunt and 

fish OFF RESERVATION ON OPEN AND UNCLAIMED LANDS, to be 

issued without charge to eueh the Indians or allowing 

Indians to hunt without licenses, permits, or stamps; 

(c) issuing jointly with the council hunting and 

fishing licenses, peraits, and stamps unde[ terms 

established by mutual agreement and recognized as valid for 

hunting and fishing throughout the state; 

(d) authorizing all revenues collected from sale of 

joint licenses, permits, and stamps to be remitted to the 

21 council for the purpose of a fish and wildlife program; 

22 (el transferring to the council an amount equal to all 

23 fines and restitution collected in state court for fish and 

24 wildlife violations within reservation boundaries for use in 

25 a fish and wildlife proqraa; 
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tet--ateeking-atreama-aftd-land--areas--ef--s~eh--Tn~iaft 

zands-fer-the-eoamon-benefit7 

(f) policing eDeh Indian and other lands for the 

protection of fish and game and providing responsibility for 

redress of fish and game violations to state or tribal 

courts; and 

(9) in general carrying out the purposes of this 

section. 

tit--lf-any-part-ef-sueh--agreement--prft¥ides--fer--the 

pay.eftt--of--meney--to-the-~ribes,-that-part-mtt~t-f~r~t-have 

tfte-appro¥el-of-the-state-legisletare• 

t3tlll Any agreement entered into under subsection (1) 

must also satisfy the requirements of Title 18, chapter 11. 

(3) PRIOR TO CONCLUDING ANY AGREEMENT UNDER THIS 

SECTION, THE DEPARTMENT SHALL HOLD PUBLIC MEETINGS, AFTER 

PROPER PUBLIC NOTICE OF THE MEETINGS HAS BEEN GIVEN AND THE 

PROPOSED AGREEMENT HAS BEEN MADE AVAILABLE FOR PUBLIC 

REVIEW, TO AFFORD AN OPPORTUNITY TO COMMENT ON THE CONTENTS 

OF THE AGREEMENT." 

-End-
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