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(~..J/ BILL NO. 7(3£ 
~L-/ ______________ _ INTRODUCED BY 

BY REQUES'J• OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT THE 

ALLOWABLE COST SCHEDULE FOR FUNDING OF SCHOOL DISTRICT 

SPECIAL EDUCATION PERSONNEL BE BASED ON THE AVERAGE 

STATEWIDE SALARY FOR VARIOUS CATEGORIES OF SPECIAL EDUCATION 

PERSONNEL; AMENDING SECTIONS 20-7-431 AND 20-9-321, MCA; AND 

PROVIDING AN APPLICABILITY PROVISION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-7-431, MCA, is amended to read: 

•20-7-431. Allowable cost schedule for special programs 

superintendent to make rules annual accounting. ( 1) 

For the purpose of determining the 

maximum-budget-without-a-vote for special education as 

defined in 20-9-321, the following schedule of allowable 

costs ~naT% must be followed by the school district in 

preparation of its special education budget for state aid 

request purposes and by the superintendent of public 

instruction in hie the review and approval of the budget 

(for the purposes of determining the amount of the 

maximum-budget-without-a-vote for special education for the 

district, and as used in this schedule, ••full-time special 
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LC 1275/01 

pupil'• and "regular ANB'' are to be determined in accordance 

with 20-9-311 and 20-9-313): 

(a) instruction: salaries, benefits, supplies, 

textbooks, and other expenses including: 

(i) salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special education 

supervisors, audiologists, and speech and hearing 

clinicians--the e~tire average cost as determined under the 

provisions of subsection {61 if employed full time in the 

special program; if ~~en the personnel are shared between 

special and regular programs--a portion of the e~t~re 

average cost corresponding to the entire working time whi~h 

~ each ~tteh person devotes to the special program; 

(ii} teaching supplies and textbooks if used exclusively 

for special programs--the actual total cost; 

(iii) other expenses: 

(A) contracted services, including fees paid for 

professional advice and consultation regarding special 

students or the special program, and the delivery of special 

education services by public or private agencies--the actual 

tOtdl C,Jst; 

(8) tran~portation costs for special education 

personnel who m~st travel on an itinerant basis from school 

to school or district to district or to in-state child study 

team meetings or in-state individualized education program 
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meetings--the actual cost to the district calculated on the 

same mileage rate used by the district for other travel 

reimbursement purposes; 

(b) supportive services, including: 

(i) salaries and benefits of professional supportive 

personnel--the ent±re average cost as~~etermined under the 

provisions of subsect_ion (6) if employed full time in the 

special program; if ~~e~ the personnel are shared between 

special and regular programs--a portion of the e"tire 

average cost corresponding to the e11tire working time whieh 

~ each ~~en person devotes to the special program. 

Professional supportive personnel may include counselors, 

social workers, psychologists, psychometrists, physicians~ 

nurses, and physical and occupational therapists. 

{ii) salaries and benefits of clerical personnel ~or who 

assist professional personnel in supportive services--the 

entire average cost as determined under the_ provislons of 

subsection (6) if employed full time in the special program; 

if stteh !._!1~ personnel are shared between special and regular 

programs--a portion of the ~nttre averaq~ cost corresponding 

to the entire working time wl'li:eh that each ~tteh persl~n 

devotes to the special program; 

(c) equipment: 

(i) equipment--the actual total cost; 

(ii) special equipment for district-owned school buses 
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lll"!'~":>s~ry t u accommodate special students--the actual total 

t:usl; 

{ i._i i) spt·l:ial equipment for school buses contracted to 

transport ~pecial students--that portion of the contract 

price attriblltable to the cost of special equipment or 

personnel required to acconunodate special students--the 

actual special cost; 

{iv) repair and maintenance of equipment--the actual 

total cost; 

(d) room and board costs when the special pupil has to 

attend a program at such a distance from his home that 

conunuting is undesirable as determined by the superintendent 

of public instruction. 

(2) The superintendent of public instruction shallr 

pr±or-to-Septembe~--±,--~9~~~--revise--the ad~ rules in 

accordance with the policies of the board of public 

education for: 

(a) keeping necessary records for supportive and 

ddrninistrative personnel and any personnel shared between 

special and regular programs; 

(b) defining the total special program caseload that 

~n~T% must be assigned to specific support persons and the 

k~nds of professional specialties to be considered relevant 

to the program before the district may count an allowable 

cost under subsection (l)(h) of this section; and 
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(c) defining the kinds or types of equipment whose 

costs may be counted under subsection (l)lc)[i) of this 

section. 

(3) An annual accounting of all expenditures of school 

district general fund money~ ~~_n_e_y for special education 

~hBil must be made by the district trustees on forms 

furnished by the superintendent of public instruction. The 

superintendent of public instruction shall ma~e adopt rules 

for ~~eh the accounting. 

( 4) If a board of trustees chooses to exceed the budget 

approved by the superintendent of public instruction, costs 

in excess of the approved budget may not be reimbursed under 

the maximum-budget-without-a-vote for special education. 

t5t--Allowable-eo~e~-pre~eribed-i~-thi~-~eet~on--do--not 

inelnde--the--eosts--~f-tke-teaener~~-~et~rement-~y~tem7 -tke 

pabi±e-emptoyees~--retirement--~y~temr--tke--£ederal--soeial 

~eenrity--sy~tem7-or-the-eosts-for-ttnemployment-eompensation 

insttraneeo 

t6t~ (a) Notwithstanding other provisions of the law, 

the superintendent of public instruction shall ~ not 

approve a maximum-budget-withotJt-a-vote for special 

education which exceeds legislative appropriations; however, 

any unexpended balance from the first year of a biennial 

appropriation may be spent in the second year of the 

biennium in addition Lo the second year appropriation. 
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(b) If the total allowable cost of the special 

education budgets exceeds legislative appropriations 

available for special education, each district shall receive 

a pro rata share of the available appropriations based upon 

prioritized budget items as established by the 

superintendent of public instruction. The amount of the: 

approved budgets in excess of lhe available appropriations 

may not be reimbursed under the 

maximum-budget-without-a-vote for special education and is 

the responsibility of the school district. 

{6) To determine the allowable cost for spec i?J: 

education perso'"!_nel provided for in subs~7ctions UJ~_and 

(l)(b) for the ensuing school fiscal year, the 

superintendent 9f public instruction shall: 

(a) require each district that received speqial 

education funding for the current school fiscal y_~~~ 

submit_, by Decemb~r l of the c_u~ ~t::__J~l year, documentation of 

the salaries received _by all special education personnel 

funded under this section for the current school fiscal . -

y_e_~ 

(b) calculate, from the documentation sub~~~ted 

pursuant t~ _subsection (6) (a), the ave-:.E_a_g_e statewide salary 

for each of the following casegories of special education 

personnel: 

(i) spe~ia~rogram teachers; 
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(ii) special program aides; 

(iii) special program supervisors a.nd administrators_! 

and 

( iv) specialists r inc~.uding professional Sl!_Pportive 

personnel; _and 

(c) calculate the total allowable cost for spe~~~ 

education personnel for a district, based on the average 

statewide salaries calculated for the categories in 

subsection (6} (b)." 

Section 2. Section 20-9-321, MCA, is amended to read: 

"20-9-321. Maximum general fund budget and contingency 

funds for special education. (1) For the purpose of 

establishing the maximu:n-budget-without-a-vote amount for a 

current year special education program for a school 

district, the superintendent of public instruction will 

shall_ determine the total estimated cost of the special 

education program for the school district on the basis of a 

special education program budget submitted by the district. 

The budget wi}% must be prepared on forms provided by the 

superintendent of public instruction and wi}i must set Otlt 

for each program: 

(a) the estimated allowable costs associated with 

operating the program where allowcible costs are as defirwd 

in 20-7-431, including the estimated allowable cos~~_!'or 

!!_Pe£ial educat)on personnel bdse? on t~t:: __ '!_verage _ state~,o,~id~· 
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sal~ries for special education personnel, as determined 

under t_l)_e_ provisions of 20-7-431; 

(b) the number of pupils expected to be enrolled in the 

program; and 

(c) any other data required by the superintendent of 

public instruction for budget justification purposes and to 

administer the provisions of 20-9-315 through 20-9-321. 

(2) The total amount of allowable costs approved by the 

superintendent of public instruction ~halt-be is the special 

education maximum-budget-without-a-vote amount for current 

year special education program purposes. The total amount of 

allowable costs that are approved Eor the special education 

budget shall ~ not, under any condition, be less t.han the 

maximum-budget-without-a-vote amount for one regular ANB for 

each ~pee-1:a± full-time ~cial pupil in the school district. 

(3) If a special education program is implemented or 

expanded during a given school term too late to be included 

in the determination of the district 

maximum-budget-without-a-vote for the school year a5 

prescribed in this part, allowable costs approved under the 

budgeting provisions of subsPctions (1) and (2) for the 

operation of the program during the given year must be 

funded Erom any legislative dppropriation for contingency 

financing for special educali.un. Contingency funds granted 

under this subsection must bf' deposited in a separate 
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account of the miscellaneous programs fund of the district 

as provided in 20-9-507. However, if contingency funds are 

not available, then subject to the approval of the program 

4 by the superintendent under the emergency budget provisions 

5 of 20-9-161(5), allowable costs for the given year may be 

6 added to the maximum-budget-without-a-vote amount for 

7 special education for the subsequent school year. S~e~ Th~ 

8 allowable costs must be recorded as previous year special 

9 education expenses in the school district budget for the 

10 subsequent school year. 

11 (4) The sum of the prev~ous year special education 
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expenses as defined in subsection ( 3) cr,ove and the 

maximum-budget-without-a-vote for current year special 

education as defined in subsections (l) and (2) ~n8~~-~e is 

the special education budget for accounting purposes. 

{5) The maximum-budget-without-a-vote for special 

education w±%~ must be added to the 

maximum-budget-without-a-vote of the 

defined in 20-9-311 and 20-9-313 

regular program ANB 

to obtain the total 

maximum-budget-without-a-vote for the district.'' 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority to make rules on 

provisions of (this act] is extended to 

[this act]. 

the subject of the 

the provisions of 

NE:W SECTION. Section 4. Applicability. [This act} 
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applies to special education funding for school fiscal year 

1990. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB436, as introduced. 

DESCRIPTION OF PROPOSED LEGISL.ItTlON: 
A bill for an act entitled: "An act to require that the allowable cost schedule for funding of school district 
special education personnel be based on the average statewide salary for various categories of special education 
personnel; amending Sections 20-7-431 and 20-9-321, MCA; and providing an applicability provision." 

ASSl~PTIONS: 

The amount appropriated for special education is consistent, regardless of the method used to distribute the funds. 

FISCAL IMPACT: 
None 

EF'FECT ON COUNTY OR OTHK.ll. LOCAL REVENUES OR EXPENDITURES: 
Equalization by averaging salaries will cause some school districts to experience a net gain while others will 
experience a net loss, based on the relationship of special education salaries in the district to the state 
average. Districts experiencing a loss will need to reduce programs or seek another source of funding. 

LONG-NANGE EFFECTS OF PROPOSED LEGISLATION: 
Federal maintenance of effort may be a problem for districts experiencing a net loss. 

DATE.2~~~~ ~ r~__-~A.TE 
v1ILLIA.!'1 E. FARRELL, PRH1ARY SPONS0R 

Fiscal Note for SB436, as introduced 

sa VJ' 


