SENATE BILL NO. 431

INTRODUCED BY GAGE, HARPER, B. BROWN, MAZUREK,

FEBRUARY

FEBRUARY

FEBRUARY

MARCH 2,

MARCH 3,
MARCH 6,
MARCH 7,

MARCH 8,

MARCH 13,

ADDY, STRIZICH, MERCER, CRIPPEN, HANNAH,
HARP, VAN VALKENBURG

BY REQUEST OF THE DEPARTMENT OF JUSTICE

IN THE SENATE

15, 1989 INTRODUCED AND REFERRED TC COMMITTEE
ON JUDICIARY.

FIRST READING.

17, 1989 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

STATEMENT OF INTENT ADOPTED.
20, 1989 PRINTING REPORT.
SECOND READING, PASS CONSIDERATION.

ON MOTION, REREFERRED TO COMMITTEE
ON JUDICIARY.

1989 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED. REPORT ADOPTED.
1989 PRINTING REPORT.
1989 SECOND READING, DO PASS AS AMENDED.
1989 ENGROSSING REPORT.
1989 THIRD READING, PASSED.

AYES, 33; NOES, 1le6.
TRANSMITTED TO HOUSE.
IN THE HOUSE

1989 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.



APRIL 10,

APRIL 11,

APRIL 12,

APRIL 15,

APRIL 17,

APRIL 18,

APRIL 21,

APRIL 21,

1989

19895

1989

1989

1989

1989

1989

1989

COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED,

PASSED CONSIDERATION FOR THE DAY.

SECOND READING, CONCURRED IN AS
AMENDED.

ON MOTION, RULES SUSPENDED TO ALLOW
BILL PLACED ON THIRD READING THIS DAY,

THIRD READING, CONCURRED IN.
AYES, 92; NOES, 8.

RETURNED TO SENATE WITH AMENDMENTS.

IN THE SENATE

RECEIVED FROM HOUSE.

SECOND READING, AMENDMENTS NOT
CONCURRED IN.

ON MOTION, FREE CONFERENCE CCMMITTEE
REQUESTED AND APPOINTED.

IN THE HOUSE

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE

FREE CONFERENCE COMMITTEE REPORTED.

SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THIRD READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

IN THE HOUSE

FREE CONFERENCE
COMMITTEE REPORT ADQOPTED.



IN THE SENATE
APRIL 21, 1989 SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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BILL NO. 7/

INTRODUCED BY
DEPAR! NT OF JUSTICE

BY REQuESsT
%f Mercere -RP Il

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE

PUBLIC GAMBLING LAWS OF MONTANA; PROVIDING FOR LICENSURE AND
REGULATION OF GAMBLING ACTIVITIES BY THE DEPARTMENT OF
JUSTICE; PROVIDING FOR STATUTORY APPROPRIATION; AMENDING
SECTIONS 17-7-502, 23-5-101 THROUGH 23-5-104, 23-5-108,
23-5-123, 23-5-131, 23-5-135, 23-5-311 THROUGH 23-5-313,
23-5-321, 23-5-331, 23-5-412 THROUGH 23-5-414, 23-5-431,
23-5-503, 23-5-509, 23-5-602, 23-5-603, 23-5-607, 23-5-608,
23-5-610 THROUGH 23-5-613, 23-5-616, 23-5-625, 23-5-631,
23-5-1101, AND 23-5-1105, MCA; AND REPEALING SECTIONS
23-5-105 THROUGH 23-5-107, 23-5-109, 23-5-121, 23-5-122,
23-5-124 THROUGH 23-5-127, 23-5-132 THRQUGH 23-5-134,
23-5-141 THROUGH 23-5-144, 23-5-201 THROUGH 23-5-211,
23-5-301 THROUGH 23-5-303, 23-5-314 THROUGH 23-5-316,
23-5-322, 23-5-323, 23-5-332, 23-5-401 THROUGH 23-5-403,
23-5-411, 23~5-415 THROUGH 23-5-418, 23-5-421 THROUGH
23-5-423, 23-5-504 THROUGH 23-5-508, 23-5-510, 23-5-9511,
23*5—601, 23-5-605, 23-5-646, 23-5-609, 23-5-615%, 23-5-617,
23-5-618, 23-5-626, 23-5-627, 23-5-635, 23-5-636, 23-5-1103,
AND 23-5-1104, MCA."
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STATEMEKT OF INTENT

This bill regquires a statement o©f intent because
[section 7] authorizes the department of Jjustice to adopt
administrative rules to implement [this act]. [This act] is
intended to provide uniform statewide regulation of gambling
in Montana under the supervision of the attorney general.

It i5 the intent of the legislature that the department
of justice adopt necessary rules to implement uniform
statewide regulaticon cf gambling in Montana consistent with

the purposes and policies set forth in [section 1} of this

bill.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Public policy of state
concerning gambling. {1) The legislature finds that for the
purpose of ensuring the proper gambling environment in this
state it is necessary and desirable to adopt a public policy
regarding public gambling activities in Montana. The
legislature therefore declares it is necessary to:

{a) create and maintain a uniform regulatory climate
that assures players, owners, tourists, citizensa, and others
that the gambling industry in this state is fair and is not
influenced by corrupt persens, organizations, or practices;

(b) protect 1legal public gambling activities from

unscrupulous players and vendors and detrimental influences;

-2 INTRODUCED BILL
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(c} protect the public from unscrupulous proprietors
and operators of gambling establishments, games, and
devices;

{(d) protect the state and local governments from those
who would conduct illegal gambling activities that deprive
those governments of their tax revenues;

(e} protect the health, safety, and welfare of all
citizens of this state, including those who do not gamble,
by regulating gambling activities; and

(f) promote and fund programs necessary to provide
assistance to those who are adversely affected by legalized
gambling, including compulsive gamblers and their Ffamilies.

{2} The legislature adopts the policy that an
applicant for a license or permit or other department
approval under patts 1 through 6 of this chapter does not
have a right to the issuance of a license or permit or the
granting of the approval sought. The issuance of a license
or permit issued or other depacrtment approval granted
pursuant to the provisions of parts 1 through 6 of this
chapter is a revocable privilege. A holder does not acquire
a vested right in the 1license or permit issued or other
department approval granted. A license or permit issued
under parts 1 through 6 of this chapter may not be sold,
assigned, leased, or transferred.

(3) Revenue to fund the expense of administraticon and
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control of gambling as regulated by parts 1 through 6 of
this chapter must be derived solely from fees, taxes, and
penalties on gambling activities, except the gambling
activities of the Montana state lottery and the parimutuel
industry.

NEW SECTION. Section 2. ceneral application. This
chapter applies only to public gambling activities within
the state of Montana.

Section 3. section 23-5-101, MCA, is amended to read:

"23-5-101. Definitions. Unless the context requires

otherwise, the following definitions apply to parts 1

through 6 of this chapter:

(1) A-stot-machine-is-defined-as-a-machine-operated-by
imserking-—-a——-coiny--tokeny--chipr--trade--checky--or--paper
eurrency-therein-by-the—-ptayer-and-from-the-piay-of-which-he
sbtains—cr-may-obtain-moneyy-checikay-chips;-tokensy-or-paper
currency——redeemabie-fin—maneyTﬂMnrchandise—vendiﬁg-machines
where-the-etement--of-—chance-—-does--not--entef--into--their
operation—--are-—not--within--the--provistona--of--this-parts

“Applicant” means a person who has applied for a license or

permit issued by the department pursuant to parts 1 through

6 of this chapter.

(2} "application"” means a written regquest for a

license or_permit issued by the department. The department

shall adopt rules describing the forms and information

-4 -
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required for issuance of a license.

t3) "Authorized equipment" means, with respect to live

kene or bingo, the receptacle and numbered objects drawn

from ik, the master board upon which such objects are placed

as drawn, the cards or sheets bearing numbers or other

designations to be covered and the objects used to cover

them, the boards or signs, however operated, used to

announce or display the numbers or designations as they are

drawn, public address system, and all other articles

essential to the operation, conduct, and playing of live

keno or bingo.

(4) "Bingo"” means a game of chance played for prizes

with a card bearing a printed design of 5 columns of 5

squares each, 25 squares in all. The letters B-I-N-G-0 must

appear above the design, with each letter above one of the

columns. No more than 75 numbers may be used. One number

must appear in each square, except for the center square

which is considered a free play. Numbers and letters are

drawn from a receptacle and announced by a bingo caller

using authorized equipment, and the game is won_ by the

person  who first covers a previously designated arrangement

of numbers on the bingo _card.

{5) “Bingo caller” means a person licensed by the

department to work as a live bingo caller who, using

authorized equipment, announces the order of _the objects

_5_
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drawn in live bingo.

[6) "Card game table" or "table" means a live card

game table authorized by permit and made available to the

public on the premises of a licensed gambling operator.

{(7) "Dealer" means a person with a dealer’'s license

issued under part 3 of this chapter.

(8) "Department" means the department of justice.

(9) "Distributor” means a person who:

{a) purchases or obtains from another person equipment

ef any kind for use in gambling activities: and

(b) sells, leases, or otherwise furnishes the

equipment to another person for use in public.

(18) "Gambling” or ‘“gambling activity" means risking

money, credit, deposit, check, property, or any other thing

of wvalue for a gain that is contingent in whole or in part

upon lot, chance, or the gperation of a gambling device or

gambling enterprise.

{11) "Gambling device" means a mechanical,

electromechanical, or electronic device, machine, slot

machine, instrument, apparatus, contrivance, scheme, or

system.

{12) "Gambling enterprise" means an activity, scheme,

or agreement or an attempted activity, scheme, or agreement

to provide gambling or a gambling device to the public.

{13) “"Illegal gambling device" means a gambling device

-6-
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not specifically authorized by satatute or by the rules of

the department.

{l4) "Illegal gambling enterprise” means a gambling

enterprise that viclates a statute or a rule of the

department.

(15) "Kenc" means a game of chance in which prizes are

awarded using a card with 8 horizontal rows and 10 columns

on which a player may pick up to 10 numbers. A keno caller,

using authorized equipment, shall select at random 20

numbers out of numbers between 1 and 80, inclusive.

(16) "Keno caller” means a person_ licensed by the

department to work as a live keno caller who, using

authorized equipment, announces the order of the numbers

drawn in live kenc.

(17) "License" means an operator's, dealer's, caller's

or manufacturer-distributor's license issued to a persen by

the department.

{18) "Licensee” means a person who has received a

license from the department.

(19) "Live card game”, “"card game", or "game"” means a

card game that is played in public between persons on the

premises of a licensed gambling operator.

(20) "Lottery" or "gift enterprise" means a scheme, b
Y g 4 Y

whatever name known, for the disposal or distribution of

property by chance among persons who have paid or promised
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to pay valuable consideration for the chance of obtaining

the property or a portion of it or for a share or interest

in the property upon an agreement, understanding, or

expectation that it is to be distributed or disposed of by

lot or chance. However, "gift enterprise” does not mean:

{a) lotteries authorized under part 10 of this

chapter; or

{b) cash or merchandise attendance prizes or premiums

that the county fair commissioners of agricultural fairs and

rodec asscciations may give away at public drawings at fairs

and rodeos.

(21) "Manufacturer" means a person who assembles from

raw materials or subparts a completed piece of eguipment or

pieces of equipment of any kind to be used as a gambling

device.

{22) “Operator” means a person who purchases, receives,

or acquires, by lease or ctherwise, and cperates or controls

for use in public, a gambling device or gambling enterpriase

authorized under parts 1 through 6 of this chapter.

{23) "Permit"” means approval from the department to

make available for public play a gambling device or gambling

enterprise approved by the department pursuant to parks 1

through 6 of this chapter.

+2+(24) In--addition—-ke--their--ordinary——meaning;-the

worda-iperasn* "Person” or "persons"y-as-used-in-this—-party

_8_
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tmetude means both natural and artificial persons and ali
partnerships, corperations, associations, c¢lubs, fraternal
orders, and societies, including religiocusy-fraterna¥; and

charitable organizations.

(25) "Premises"” means the physical building or property

within or upon which a licensed gambling activity occurs, as

stated on an operator's license application and approved by

the department.

(26) "Public" means:

a a lace, building, or cenveyance teo which the
) P g

public has access or may be permitted to have access; or

(b} a place of public resort, including but not

limited to a facility owned, managed, or operated by a

partnership, corporation, association, club, fraternal

order, or society, inciuding a religious, fraternal, or

charitable organization.

{27) "Raffle" means a gift enterprise in which each
B

participant buys a chance or chances toc win a prize,

(28) "Slot machine" means a mechanical, electricail,

electronic, or other gambling device, contrivance, or

machine that, wupon insertion of a coin, currency, token,

credit card, or similar object or upon payment of any

valuable consideratiocn, is available to play or operate, the

play or operation of which, whether by reason of the skiill

of the operator or application of the element of chance, or

-g-

10
11
12
13
14
15
le
17
18
19
20
21
22
23

24

25

Lc bi79/01

both, may deliver or entitle the person playing or operating

the gambling device to receive cash, premiums, merchandise,

tokens, or anything of value, whether the payoff is made

automatically from the machine or in any other manner. This

definition does not apply to video gambling machines

authorized under part 6 of this chapter.

(29) "video gambling machine" is a gambling device

specifically authorized by part 6 of this chapter and the

rules of the department."”

NEW SECTION. Section 4. Authority of local
governments to regulate gambling. {1) A local government may
not license, regulate, or otherwise limit a form of gambling
authorized by parts 1 through 6 of this chapter uniess
specifically authorized by statute.

(2) An incorporated city or town may enact an
ordinance or resolution defining certain areas within its
incorporated limits in which gambling is prohibited.

(3) A county may enact a resolution defining certain
areas in the county, not within an incorporated city or
town, in which gambling i3 prohibited.

(4} A county or incorporated clty or town may not
restrict the number of licenses that the department may

issue.

NEW SECTION, Section 5. Department as criminal

justice agency. The department is a criminal justice agency.

_10_
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Designated agents of the department are granted peace
officer status to linvestigate, regulate, and control all
legal and illegal gambling activities in this state
regulated by parts 1 through 6 of this chapter and the rules

of the department.

NEW SECTION. Section 6. Dpepartment employees -
activities prohibited. An employee of the department
directly involved with the prosecution, investigation,
regulation, or licensing of gambling may not:

(1) serve as an officer or manager of a corporation or
organization that conducts a gambling activity;

{2) receive or share in, directly or indirectly, any
profit of a gambling activity regulated by the department;

{3) have a beneficial or pecuniary interest in a
contract for the manufacture or sale of a gambling device,
the conduct of a gambling activity, or the provision of
independent consultant services in connection with a
gambling activity.

NEW SECTIOQN. Séction 7. Powers and duties of
department -- licensing. (1) The department shall administer
the provisions of parts 1 through 6 of this chapter.

(2} The department shall adopt rules to administer and
implement parts 1 through 6 of this chapter.

(3) The department shall provide licensing procedures,

preacribe  necessary application forms, and grant or deny
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license applications.

{4) The department shall prescribe recordkeeping
requirements for licensees, provide a procedure for
inspection of records, provide a method for collection of
taxes, and establish penalties for the delinquent reporting
and payment of required taxes.

{5) The department may suspend, revoke, deny, or place
a condition on a license issued under parts 1 through ﬁ of
this chapter.

(6} The department may not make public or otherwise
disclose informaticen obtained in the tax reporting
procesges, except for general statistical reporting or
studies,

NEW SECTION. Section B. Injunction and other
remedies. (1) If it appears to the department that a person
has engaged in or is about to engage in an act or practice
constituting a viclation of a provision of parts 1 through 6
of this chapter or a rule or corder of the department, it
may:

(a) issue a temporary cease and desist order with
reasonable notice and opportunity for hearing. Following a
hearing or if the person to whom the notice is addressed
does not request a hearing within 15 days after receipt of
the notice, the department may issue a permanent cease and

desist order that must remain in effect pending an appeal or

_12_
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judicial review by the person aggrieved by a final order of
the department,

(b) bring, without the issuance of a cease and desist
order, an action in district court to enjoin the act or
practice. On a proper showing, the court may grant a
permanent or temporary injunction, a restraining order, or
other appropriate writ and appoint a receiver or conservator
for the defendant or the defendant's assets. The department
may not be required to post a bond.

{c) place a licensee on probation;

(d) suspend a license for a period not to exceed 180
days;

(e) revoke a license;

{£) deny renewal of a license upon its expiration;

(g) impose a civil penalty not to exceed $10,000 for
each wviolation of a provision of parts 1 through 6 of this
chapter or a rule of the department, whether or not the
person is licensed by the depar tment;

{(h) impose a combinaticn of the penalties provided in
subsections (1){a) through (l)}(g).

(2) A fine imposed by a district court or by the
department under this section must be collected by the
department and deposited in the special revenue account as
provided in 23-5-123.

{3} Imposition of a fine under this section is an

_13.—
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order from which an appeal may be taken pursuant to [section
12]).

(4) If a person fails to pay a fine imposed under this
section, the fine is a 1lien on all of the augets and
property of the person in the state and may be recovered by
the department in a civil action.

(5) If a perscn fails to pay a fine imposed under this
section, he may not he licensed to operate a gambling device
or gambling enterprise in the state under parts 1 through &
of this chapter.

Section 9. Section 23-5-123, MCA, is amended to read:

"23-5-123, Disposal of money confiscated by reason of
violation of gambling laws. Ali-money-seized-or-taken-by-any
pesce-—offitcer-—and--confiscated--by--order-sf-any-courtr—by
reason-of-a-viotatien-of-the-gambiing-taws-of-the--state—-of
Montanary-shati-be-depostted-with-the-county-treasarer-of-the
county--in-~whieh-sSuech-deizure-and-confiscation-was-made-and
shati-be-credited-to-the-poor-fund-ef-the-countys All fines,

quglties, forfeitures, and confiscated money cuilected by

criminal, ciwvil, or administrative process for « viclation

of a provision of parts 1 through 6 of this chapteér  or a

ruie of the department must be deposited _1--34§Eecial

revenue account for use by the department for:

(1) training law__ enforcement  perscnne! _i0 the

investigation of illegal gambling activity;

,-14_
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{2} training persons licensed under the authority of

the department; or

(3} funding programs designed toc treat persons with

habitual gambling problems."

NEW SECTION. Section 10. Qualifications for
licensure. (1) A person whom the department determines is
gualified to receive a license under the provisions of this
chapter, except for the provisions of part 10, may be issued
a state gambling license.

{2) The applicant has the burden of proving his
qualificatlion to receive a license.

{3) An application for a license may not be granted
unless the department is satisfied that the applicant is:

{a) a person of good character, honesty, and
integrity;

(b) a person whose prior activities, criminal record,
if any, reputation, habits, and associations do not:

(i) pose a threat to the public interest of the state
or to the effective regulation and control of gambling; or

(ii) create or enhance the dangers of illegal
practices, metheds, and activities in the conduct of
gambiling or in the carrying on of the business and financial
arrangements incidental to the conduct of gambling; and

(c) in all other respects qualified to be 1licensed

consistent with the declared gambling policy of the state.
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{4) A license to operate a gambling activity may not
be issued unless the applicant has demonstrated to the
department that:

(a) the applicant has adequate business probity,
competence, and experience; and

{b) the proposed financing of the entire operation is:

{i) adequate for the nature of the proposed operation;
and

(ii) from a suitable source. A lender or other source
of money or credit that the department finds does not meet

the standards set forth in subsection (3) may be considered

unsuitable.
NEW SEcTiON. Section 11. oOperator of gambling
establishment -- license —— Fee. (1) It is a misdemeanor for

a person who is not licensed by the department as an
operator to make available to the public for play a gambling
device or gambling enterprise.

(2} An operator's license must include the following
information:

{a) a description of the premises uypon which the
gambling will take place;

(b) the operator's name;

(c) a description of each gambling device or card game
table licensed to the gperatcr by the department for play

upon the premises, including the type of game and license

_16_
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number or decal number for each licensed game; and

(d} any other relevant information determined
necessary by the department.

(3) The operator's license must be issued annually
along with all other licenses for gambling devices or games
licensed to the operator.

(4} The operator's license must be updated each time a
gambling device or card game table license is newly issued
or the device or game is removed from the premises.

(5) The department may not charge a fee for the
issuance of an operator's license.

{6) The operator's license must be prominently
displayed upon the premises for which it is issued.

NEW SECTION. Section 12. Judicial review. (1) (a} A
person aggrieved by a final order of the department may
obtain a review of the order in district court by filing
with the. court, within 30 days after entry of the final
order, a written petition requesting that the order be
modified or set aside in whele or in part.

(by A copy of the petition must be served upon the
department at the same time. When the department receives
the copy of the petition, it shall certify and file in court
a copy of the filing, testimony, and other evidence upon
which the final order was entered by the department. When

these have been filed with the court, the court has
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exclusive jurisdiction to affirm, modify, enforce, or set
aside the final order in whole or in part. A temporary cease
and desist order from the department must remain in effect
and cannot be set aside by the court until a hearing has
been held and a final order has been issued pursuant ta
{section 81.

{2) {a) The review must be conducted by the district
court without a jury and must be confined to the record. In
a case of alleged irregularity in procedure before the
department not shown in the record, proof may be taken by
the court. The court, upon request, shall hear oral argument
and receive written briefs.

{b) The court may not substitute its judgment for that
of the department as to the weight of the evidence on
questions of fact. The court may affirm the decision of the
department or remand the case for further proceedings. The
court may reverse or modify the decision if substantial
rights of the appellant have been prejudiced because the
administrative findings, inferences, conclusions, or
decisions are:

{i} in wviglation of a constitutional or statutory
provision;

(ii) in excess of the statutory authority of the
department;

(iii) made upon unlawful procedure;

-18~
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{iv) affected by other error of law;

(v} clearly erroneous in view of the reliable,
probative, and substantial evidence on the whole record;

{(vi) arbitrary or capriciocus or characterized by abuse
of discreticn or clearly unwarranted exercise of discretion;
or

{vii) inadequate because findings of fact, upon issues
essential to the decision, were requested but not made.

(3} The commencement of proceedings under this
section, unless specifically ordered by the court, may not
operate as a stay of the department's final order.

Section 13. section 23-5-131, MCA, is amended to read:

*23-5-131. Losses at gambling may be recovered in
civil action. ¥f-any-persony;-by-piaying-er-betting-at—any-of
the-~games—-prohibited-by-this-part;-tosea-ta-another-person
any-aum-sf-money-or-thing-of-vatue-and-pays—or-detivers--the
same-—-or--any--part-theresef-to-any-perssn—connected-with-the
operating-or-cenducting--ef--such--gqamey--eitther-—as——ownes;
deater;-—or--eperater;-—the--persen-whe-se-toses-and-paya-er
delivers-may;-at-any-time-within-69-days-next-after-the-ioas
and-payment-or-deliveryy-sue-for-and-recover——-the--money--or
thing--of--vatue--so-—-test-and-paid-or-delivered-or-any-part
thereot-from—any—-perasn--having--any--interest;--direct--ar
eontingenty-tn-the-game-as-swners~backer;-or-otherwise;-with

costs ot sdity-by-civil-action-before-any-c¢court-of-competent
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iueésdicticnf--tegether—-with——exempiarr—dumages—which-in~no
case—sha}i—be~iess—than—$5ﬂ-at—mora—than-$5997‘and—may-—join
as——defendants-in-snid—:uit—a}&-persens-having—any~inte:est7
direct—eé—eontingentr-in—:ueh—game—as-—backersT-—cwncrs7—-or

etherwiser A person, or his dependent or guardian, who, by

playing or betting at an illegal gambling device or illegal

gambling enterprice, loses money, property., or any other

thing of value and pays and delivers it to another person

connected with the operation or conduct of the illegal

gambling device or illegal gambling enterprise, within 1

year following his loss, may:

(1) bring a civil action in a court of competent

jurisdiction to recover the loss;

(2) recover kthe costs of the civil action and

exemplary damages of no less than $500 and no more than

$5,000; and

(3) join as a defendant any person having an interest

in the illegal gambling device or illegal gambling

enterprise.”
Section 14. Section 23-5-135, MCA, is amended to read:
n23-5-135. Discharge of defendant. Epon—discovery--and
repayment———-of---the—--money--sr--other--thing7--the-—person
discovcring—and—repaying—the—sameT—with—coats——qnd—-su:h-—an
amount-—of--exempiary-—damages——as-mny-be—aggeed-npon~by-the

paetiea-of—fixed——by——the——conrtr—-ahaii--be--aequitted——gnd
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diacharged-from—any-further-or-sther-forfeitures—punishmenty
penattyy--or-prosecution-he-cr-they -may-have-ineurred-for-ao
winning-such-money-or-thing-diacovered--and--repaitds (1) A

person against whom a civil action is brought as provided in

23-5-131 may move to have the action against him dismissed

if he has repaid to the person who suffered the loss or his

dependent the gambling loss, the costs of bringing the civil

action, and the exemplary damages agreed upon by the parties

or assessed by the court.

(2) A <civil action brought to recover gambling losses

does not bar or interfere with another proceeding or action,

whether criminal, civil, or administrative, that may be

brought under the laws of the state.

{3) The clerk of the court shall notify the department

of a civil action based on a violation of a provision of

this chapter."”

Section 15. section 23-5-102, MCA, is amended to read:

"*23-5-102. Gambling prohibited ———-penatty. Except as
stherwise—-previded-by-tawr-a-persen-who-engages-in-gambiing
in-any-form-with-eards;-dica;-or-other-implemnentas-or-devices
ef-any-kind-wherein-anything-vatuabte-may--be--wagered--upon
the-——outeome-——or——-whe--teeps--any--estabiishment;--piaces;
equipment, -or-apparatua-for-sueh-gqambiing-or-any—--agents——-or
emptoyees for-such-purpese-is-guiley-of-a-miademeancr-and-is

punishabie -by--a--fine--cf--net-tess-than-5i86-or-mere-than

-21-

o ~ o,

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0179/01

5t7088-0r-imprisonment-not-iess—than-3-months-or-more-than-%
year-er-by-bBath--aveh--fine-—and--tmprisonment specifically

authorized by statute, all forms of public gambling,

lotteries, and gift enterprises are prohibited.”

NEW SECTION. Section 16. Counterfeiting or defacing
documents -- penalty. (1) A person commits the offense of
counterfeiting or defacing a document when he purposely or
knowingly counterfeits, alters, or wrongfully displays a
seal, decal, license, identification number or device, or
other document issued by the department.

(2) A person convicted of the cffense of
counterfeiting or defacing a document is guilty of a felony
and must be punished in accordance with [section 24].

Section 17. Section 23-5-108, MCA, is amended to read:

"23-5-108. Soliciting or persuading persons to visit
play illegal gambling resorts device prohibited. Any-—-persen
who--persuades—-or-setictts—another-to-visit-any-roomy-tenty
spartmenty-or--ptace--used--or--represented--by--the-—-person
seticiting--ar-persuading-to-be-a-piace-used-for-the-purpose
af-running-any-ef-the-games-prohibhited-by-this-part-shaii-be
punished-by-a-fine-of-not—tess-than-$188-or-more-than-5t76008
or-imprisenment-not-tess-than-3-menths-or-more-than--i--year
ar—-by-both-sueh-£fine-and-imprisenment-in-the-eeunty-jatis A

person who_advertises for or solicits ancther person to play

or engage in the use of an illegal gambling device is gquilty
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of a misdemeanor and is punishable under [section 23]."

NEW SECTION. Section 18. oObtaining anything of wvalue
by fraud or aperation of illegal gambling device or
enterprise. {l) A person who by gambling obtains money,
property, or anything of value that does not exceed §$300 in
value by misrepresentation, fraud, or the use of an illegal
gambling device or an illegal gambling enterprise is guilty
of a misdemeancr and is punishable as provided in [seckion
21j.

{2) A person who by gambling obtains money, property,
or anything of wvalue that exceeds 5300 in value by
misrepresentation, fraud, or the use of an illegal gambling
device or an illegal gambling enterprise is guilty of a
felony and is punishable as provided in [section 24].

NEW SECTION. Section 19. Gambling on cash basis. (1)
In every gambling activity the consideration paid for the
chance to play must be cash. A participant shall present the
money needed to play the game as the game is being played. A
check, c¢redit card, note, I 0 U, or other evidence of
indebtedness may not be offered or accepted as part of the
price of participation in the gambling activity or as
payment of a debt incurred in the gambling activity.

{2) A person who violates this section is guilty of a

misdemeanor and must be punished in accordance with [section

23).
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NEw SecTIoN. Section 20, Minors not to participate ——
penalty. (1) A person under 18 years of age may not be
permitted to participate in a gambling activity.

(2) A person who violates this section is guilty cf a

misdemeanor and must be punished in accordance with [section

23].
Section 21. Section 23-5-103, MCA, is amended to read:
*23-5-103. Possesgion of illegal gambling imprements
device prohibited -- exception. Amy (1) Except as provided

in [section 22] and subsection (2) of this section, it is a

misdemeanor punishable under ([section 23] for a person who

mas to have in his possession or under his control or whe
permiks to permit to be placed, maintained, or kept in any
room, space, enclosure, or building owned, leased, or
occupied by him or under his management or control any—-faro
pex7--fmara-—-iayout;--routette--wheet;—-routette—-tables-crap
tanie;-punchboardr;-ar—any-machine-or-apparatas—of-—the--kind
mentioned--in--23-5-182-~ta-punishable-by-a-fine-of-not-teas
than-$106-ar-more-than—51;0890-and-may-be-imprisoned-for--not
tess——than-i-montha—or-mere-than—t-year—in-the-discretion-of
the-courty-provided-that-this-section-shati-net an illegal

gambling device. This section does not apply to a publie

officer or to a person coming into possession theresf of an

illegal gambling device in or hy reason of the performance

of an official duty and holding the-same it tc be disposed
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of according to law.

{2) (a) The department may adopt rules toc licenue

persons to manufacture gambling devices that are not 1legal

for public play in the state and are manufactured only for

export from the state,

(b) A person may not manufacture or possess an illegal

gambling device for export from the state without hawving

cbtained a 1license from the department., The department may

charge an administrative fee for the 1license that is

commensurate with the cost of issuing the license."

Section 22. Section 23-5-104, MCA, is amended to read:

"23-5-104. Siot--maechines-—-————- pessesasion--uniawfoi———

exeeption Possession of antique slot machines. (1) Except-as

provided-in-subsections-t2}--threugh--1+5y5--it--shati--be--a
misdemeanor——and--punishable-as-hereinafter-provided-for-any
person-to-use;-possesa;-operates-keepy-or-maintain--for--use
or——operation--or--ctherwisey--anywhere--within-the-acate-of
Montana;-any-siot-machine-of-any-sort-or-kind-whatscever<
t23--Fhe-provisions-of-subsection—{iy-and--23-5-32t--do
not--appty-—-to-anktigque-stobt-machines-pessessedr-tocaredy-and
nsed-in-accordance-with-subsectrons-t2y-ethrough-+5y:-Por-the
purposes-ef-aubaeccions—{2¥-through——{5}7--an--antique--atat
machitne—-t8--a--stee-machine-manufactured-prisr-+o-319587—¢che
speration-of-which-is-exciusivety-mechantecal-in--nature--and

ta-net-atded-in-whole-or-in-part-by-any-eiectronic-meanss An
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antigue slot machine is a slot machine manufactured prior to

1950 that is operated exclusively by mechanical means and is

not aided in whole or in part by any electrical means.

£3¥(2) Except as provided in subsection ¢4¥ {3}, an
antigque slot machines machine may be possessed, located, and
operated only in a private residential dwelling.

t4¥(3) Antique-sise-machines An antique slot machine

may be possessed or located for purposes of display only and
not for operation in any public museum owned and operated by
the state of-Mentana, or a county, or a city.

t5%(4) No antigue slot wachine may be operated for any

commercial or charitable purpose."

NEW SECTION. Section 23. Criminal liabilities —-
misdemeanor. A perscon who purposely or knowingly vicolates a
provision of parts 1 through 6 of this chapter, the
punishment of which is for a misdemeanor, must, upon
conviction, be fined not less than §500 or more than $5,000,
or imprisoned for not more than 1 year, or both, for each
viclation,

NEW SECTION. Section 24. Criminal liabilities -
felony. A person who purposely or knowingly violates a
provision of parts 1 through 6 of this chapter, the
punishment far which is a felony, may upon conviction be
fined not more than $%0,000 or imprisoned for not more than

10 years, or both, for each wviolation. However, if the
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person previcusly has been convicted of a felony involving
a gambling device, gambling activity, or gambling
enterprise, he must be imprisoned for at least 2 years.

NEW SECTION. Section 28. Prosecution. The county
attorney of the county in which a violation of a provision
of parts 1 through €6 of this chapter occurs shall prosecute
all gambling actions within the Jjurisdiction of the
department. However, if the county attorney declines
prosecution or fails to commence an action within a
reasonable time, the attorney general may initiate and
conduct the prosecution on behalf of the state.

Section 28. Section 23-5-311, MCA, is amended to read:

"23-5-311. Authorized card games. fiy-It-is-uniawful
for-any-person-to-eonduct-or-partreipate-in-any-card-game-or
make-any-tables-avaitable-for--the--praying-—of--card--games
except-those-card-games-authorized-by-tchis-pares

t24(1) The card games authorized by this part are and
are limited to the card games known as bridge, cribbage,
hearts, panguingue, pinochle, pitch, poker, rummy, solo, and
whisty-selo;-and-poker.

{2) A person may only conduyct or participate in a live

card game or make a live card game table available for

public play of a 1live card_ game that 1is specifically

authorized by this part and described by department rules.

13) This part does not apply to games simulated on
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electronic video gambling machines authorized under part 6

of this chapter."”

NEW SECTION. Section 27. presence and control of
dealer. A live card game may not be played except on a live
card game table in the presence and under the control of a

licensed dealer on the premises of a licensed operator.

NEW SECTION. Section 28. card game dealers -—
license. (1) A person may not deal cards in a live card game
without being licensed annually by the department.

{2) The fee for each year in which the license is
effective must be commensurate with the administrative costs
associated with dealer licensing as established by
department rules. The fee may not be prorated.

{3) The department shall retain for administrative
purposes the 1license fee c¢harged for the issuance of a
dealer's license.

{4) A licensed dealer shall have on his person, and
display wupon request, his dealer's license when he is
working as a dealer.

(5} The department may adopt rules to implement
temporary licensing procedures until a permanent license is
issued to a dealer. The department may delegate the
authority to issue temporary licenses to local governments
including the authority to assess and retain a fee for the

temporary license.
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NEW SECTION. Section 29, trive card game table -—-
permit — fees —— disposition of fees. (1) A person who has
been granted an operator's license under [section 11] and a
license under 16-4-401(2) to sell alcoholic beverages for
consumption on the premises may be granted an annual permit
for the placement of live card game tables.

(2) The annual permit Eee in lieu of taxes for each
live card game table operated in a licensed operatar's
premises may not be prorated and must be:

{(a} 6250 for the first table;

(b) $750 for the second table; and

{c) 51,000 for the third and each additicnal table.

{3) The department shall retain for administrative
purposes $100 of the fee collected under this part for each
live card game table.

{4} The department shall forward on a quarterly basis
the remaining balance of the fee collected under subsection
(2) to the treasurer of the county, or the clerk, finance
officer, or treasurer of the city or town in which the live
card game table is located for deposit to the county or
municipal rreasury. The local government portion of this fee
is statutorily appropriated to the department as provided in

17-7-502 for deposit to the county or municipal treasury.
Section 30. section 23-5-321, MCA, is amended to read:

"23-%-321. bieensimy Issuance of permits by lecal
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governing bodies prohibited, t+y-Any A city, town, or county
may not issue titeenses permits for <che 1live card games

provided--for or 1live card game tables authorized in this

part. to-be-conducted-en-premises-which-have--been-—-iicensed
for-the-salte-ef-tigquory;-beer;-faod;-cigarettes;—or—any-other
consumabie--products:—-Within--rhe--cities--or--towns;-—-such
tieenses-may-be-issued--bBy--the-—crey--or--town--councri--or
commissiens-hicenses-for-games-confducted-on-premises-ontside
the—-iimits-—-of-any-erty-or-town-may-be-issned-by-ethe-county
commisstoners-of-the-respestive-counties--When-a-iieense-has
been-regquired-by-any-citys-—-town;——or--ecountyr;-——-ne--game——gs
provided-for-in-this-part-shaii-be-eonducted-on-any-premises
which-have-been-ticensed-for-the-sale-of-iiquor;-beer;-foody
cigarsttesy-~or-—any—-other--conaumabte-product-without-sueh
Iteense-having—first-been-ebtained:
t2y-—-Any-governing-body-may-charqe--an--annuai--itcense
fee-—for--each--ticense——se--itssned-—-under-—-this-parts-which
ticense-fee;-itf-anyr-shati-expire-on-Fune-3If~-of--each--year;
and-such-fee-shati-be-prorateds
t3y--hny-—ticense-i9sued-pursnant-to-this-part—-shati-pe
deemed-to-be-n-revecabte-privitege;-and--no--holder—-thereof
may-aeguire-any-veated-rights-therein-or-thereunders"
Section 31. section 23-5-312, MCa, is amended to read:
*23-5-312. Prizes not to exceed onme three hundred

dollars. Ro-prize-for-any-individuai-game-shati--exceed~-the
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vatue--of-$186< A prize for an individual live card game may

not exceed the value of $300. Games shait may not be

combined in any manner so as to increase the value of the
ultimate prize awarded.”

NEW SECTION. Section 32. Live card game tables --
hours of play =-- restriction -- exception. Live card game
tables must be closed for play between the hours of 2 a.m.
anéd 8 a.m. each day. However, in the jurisdiction of a
local government where the table 1is located, the local
government may adopt an ordinance defining the hours of play
within that jurisdiction.

Section 33. Section 23-5-313, McA, is amended to read:

"23-5-313. Rules of play to be posted —— rake-off
approved. Rules governing the conduct of each game ashatt

must be prominently posted within the sight of the players

at a live card game table on the premises of any--liecensed

establishment—-where—-sush--game--is-——sanduetad a licensed
operator. Suech The rules shail must include notice of the
maximum percentage rake-off, if any, and shaii must require
that the person taking the rake-off doc so in an obvious
manner aad-—on}y-—ufter-—nnnouncing——the—-aﬁount--oé——each
rake-off;-which-shali-onty-be-taken--at--the—-conctusion--of
each--game--when--the-winner-of-each-individual-pot-has-been

determined. "

Section 34. sSection 23-5-331, Mca, is amended to read:
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*23-5-331. Penalty. Bvery A person who witi€ully

purposely or knowingly violates or who procures, aids, or

abets in the--wilifur a violation of this part or any
ordinance, resolution, or regutation rule adopted pursuant

thereto-shati—-be--deemed to this part is guilty of a

misdemeanor and-upen-econvietisn-shati-pe-punished-by-a-fine
cf-not-mere-than-5$1;000-or—imprisonnent-in-che—-county--jatd

for--nat--more-than-3-months;-or-both punishable pursuant to

[section 23]."

MEW SECTION. Section 35. Authorized live bingo, keno,
and raffles. (1) A person may only conduct or participate in
a live bingo and keno game or raffle operated pursuant to
this part.

(2) This part does not apply to a game simulated on a

video gambling machine authorized by part 6 of this chapter.

NEW SECTION. Section 36. Exempt charitable
organizations. An organization qualified for exemption under
26 U.S5.C. 501(c){3) and (c)(4) is exempt from the taxation
and license fees imposed by this part. The organization
shall comply with other statutes and rules relating to the
operation of live bingo and keno or taffles. A qualified
organization shall apply to the department for a cost-free
permit to conduct charitable live bingo and keno games or

raffles.

NEW SECTION. Section 37. Ringo and keno callers —-
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gualifications -- license —— fee. (1) A person may not act
as a bingo or keno caller without being licensed annually by
the department.

(2) The fee for each vyear in which the license is
effective must be commensurate with the costs associated
with bingo or keno caller licensing as established by
department rules. The fee may not be prorated.

(3) The depattmenﬁ shall retain for administrative
purposes the license fee charged for the issuance of a bingo
or keno caller's license.

(4) A bingo or keno caller shall have on his person,
and display upon request, his bingo or keno caller's license
whenever he is working as a bingo or keno caller.

{5) The department may adopt rules to implement
temporary licensing procedures until a permanent license is
issued. The department may delegate the authority to issue
temporary licenses to local governments, including the
aythority to assess and retain a fee for a temporary

license.

NEW SECTION. Section 3B. Live bingo or keno permit —-
fees ~- disposition of Eees. (1) A person who has been
granted an operator's license may be granted an annual
permit by the department to conduct live bingo or keno games
on specified premises.

{2} The permit fee for each of the premises in which a
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live bingo or keno game is conducted may not be prorated and
must be $500.
(3) The department shall retain the permit fee for

administrative costs.

NEW SECTION. Section 39. Aingo and keno gross
proceeds tax -- records —— distribution -- quarterly
statement and payment. (1) A licensee who has received a
permit to operate bingo or keno games shall pay to the
department a tax of 3% o©f the gross proceeds from the
operation of each live bingo and kenc game operated on his
premises.

[2}) A licensee shall keep a record of gross proceeds
in the form the department reguires. At all times during the
business hours of the licensee the records must be available
for inspection by the department.

(3) A licensee shall, within 15 days after the end of
each quarter, complete and deliver to the department a
statement showing the total gross proceeds for each live
keno or bingo game operated by him and the total amount due
as live bingo or keno gross proceeds tax for the preceding
quarter., This statement must contain any other relevant
information required by the department.

(4) The department shall forward !he tax collected
under subsection (3) to the treasurer of 1he county or the

clerk, finance officer, or treasurer of the city or town in
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which the licensed game is located for deposit to the county
or municipal treasury. A county is not entitled to proceeds
from taxes on live bingo or keno games located in
unincorporated cities and towns within the county. The tax
collected under subsection (3) is statutorily appropriated
to the department as provided in 17-7-502 for deposit to the
county or municipal treasury.

Section 40, section 23-5-412, MCA, is amended to read:

"23-5-412, Pénge Card prices and prizes. The price for

an individual bingo or keno card may not exceed S0 cents.

Bingo prizes may be paid in either tangible personal
property or cashy-exeept--that--a--prize—-must--be--paid-—in
tangible--parsonai--properey--itf--the--game——is-—-piayed-on-»a
piayer-sparated-etectronte-vides—game-machine. A prize may
not exceed the value of $386 $300 for each individual bingo
award or keno card. 9Phe-price-for-an-tndividuai-bingo--card
may——ﬁot—ezceed—&&-cents: It shati-be is unlawful to, in any
manner, combine any awards so as to increase the ultimate

value of sweh the award."
Section 41. Section 23-5-413, MCA, is amended to read:
"23-5-413. Raffle prizes restricted----exemption. (1)
Raffle prizes must-be-in-tangibie-personani-property-onty-and
not-—i#n-——-moneyy-—-cash7-—--stocks;---bonds;---evidences—--of
indebtedness; —or-other-intangible-personat-preperty-and must

not exceed the value of $1,000 for each individual raffle
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eard ticket. It shaii-be is unlawful to, in any manner,
combine any awards so as to increase the ultimate value of

such-award the prize awarded for each ticket,

{2) A separate permit must be issued by the board of

county commissionecrs for each raffle conducted within its

jurisdiction, The permit must be issued before the raffie

may be conducted. A person who has conducted a raffle must

submit an accounting to the board of county commissioners

within 30 days following the completion of the raffle. The

sale of raffle tickets authorized by this part is restricted

to events and participants within the geographic confines of

the state.

t2+{3) (a) The restrictions of subsection (1) do not
apply to a raffle conducted by a nonprofit corporation,
religious corporation sole, or other nonprofit organization
when if the corporation or organization is 3%ieensed
permitted by the board of county commissioners to conduct
the raffle. A--separate-iieense-shaii-be-required-fer-each
caffte-conducteds

{b) The nonprofit organization or corporation seeking
the -}icense permission under subsection {2¥(3)(a) muse shall
apply to the board of county commissioners for the iieense
permit and must provide the following information:

{i) the cost and numhber of raffle tickets to be sold;

{ii) the charitable purposes the proceeds of the raffle
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are intended to benefit; and

(iii) the propcosed prizes and their wvalue.

{c) The proceeds from the sale of the raffle tickets
are--ts may be used only for charitable purposes or to pay
for prizes. The raffle prize must be in tangible personal
property only and not in money, cash, stock, bonds, evidence
of indebtedness, or other intangible personal property. None
of the proceeds may be used for the administrative cost of
conducting the raffle.

tdy--Phe-corporatton--or—-srgantration—-conducting--the
reffie--must--submit--an--aceounting--to-the-beard-cf-county
commissioners-within-Jo-days-foiltowing-the-comptetion-of-the
raffier~Phe-person-or-peraona-submitting-the-appireation--teo
the-board-of-county-commissioners-atong-with-the-carporation
or-—-organization-—condueting-the-raffie-shati-be-respansibie
for-—submitting——the--acecounting--to--ehe--board--of--coeunty

ecommissioners-"
Section 42. Section 23-5-414, MCA, is amended to read:
23-5-414. Restrictions on bingor and kenor-and-raffies
-~-bitngo-or-keno-machines-in-estabiiahment-timit----hours-of
eperation-———— exception. ti} In the playing of live bingo or
kenc, no a person who is not physically present on the

premises where the game is actually conducted shait may not
be allowed to participate as a player in the game.

¢t2y--Raffles—-anthorized--by---this———paret---shati-—-be
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reserictaed-——to-events-and-participants-within-the-geographie
confines-of-the-state-of-Montanas

f3}'-No-—estnb}ishmEnt—*mny'-reccive—-"iicenses—~—nnder
23-5-421--fsr--or-make-avaiiabie-Eor-piay-more-than-i5-binge
ar-kens-machiness--A--tecat--geverning-—-bodys--—howevery--may
restrict-—the-numbar-of-ticensed-machines-avaiiabte-for-ptay
im-an-eastablishment-to-tess-than-15;-but-must-attew-at-teast
5%

{4} --taj-Excepr-as-provided-in--subsectien--t43tb}r--an
eatabiiahment--that—-receives--g-~itreense-to-make-a-binge-or
kero-machine-avaiiabie-for-pitay-mast-have-the--machine--shut
eff--each-~day—-during-—the--hours--provided-in-16-3-304-for
etesyre—---of-~-—ticensed---~retati----atechotic----beverage
estabiishmentss

thy--A-—lecat-governing-body-may-establiish-any-hours-of
piay—Ecr—bingc—ot-keno-mach&nes—that—it—determénes--ptoperr“

NEW SECTION. Section 43. Hours of play -
restrictions —— penalty. (1) A live bingo or keno game must
be closed for play between the hours of 2 a.m. and 8 a.m. of
each day. However, in the jurisdiction of a local government
where the live bingo or keno game is played, the local
government may adopt an ordinance defining other hours of
play within that jurisdiction.

{2) A wviolation of this section is a misdemeanor

punishable under [section 23].
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Section 44. Section 23-5-431, MCA, is amended to read:

“23-5-431. Penatty Criminal penalty. BEvery A person

who witifuitry purposely or Kknowingly violates or who

procures, aids, or abets in the-wiitiful a violation of this
part or any ardinance, resolution, or reguiatien rule

adopted pursuant thereto-shati-be-deemed to this part is

guilty ©0f a misdemeanor and--upen-—-cenviction--shaii--be
punished-by-a-fine-of-not-more-than-51;6688--or-—-imprisonment
tn-~-the--county--jati-—for—-not--mere-than-3-months;-or-both

punishable pursuant to [section 23]}."

Section 45. section 23-5-602, MCA, is amended to read:

"23-5-502, Definitions. As used in this part, the
following definitions apply:

(1} "Associated equipment" means all proprietary
devices, machines, or parts used in the mapufacture or
maintenance of a video draw--poker gambling machine,
including but not limited to integrated circuit chips,
printed wired assembly, printed wired boards, printing
mechanisms, video display monitors, and metering devices,
and cabinetry.

{2}--"Bepartment-means-the-department-of-commerces

(2) "Bingo machine" means an electronic video gambling

machine that, upon insertion of cash, is available to play

bingo as defined by rules of the department. The machine

utilizes a video display and microprocessors in which, by
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the akill of the player, by chance, or both, the player may

receive free games or credits that may be redeemed for cash.

The term does not include a slot machine or a machine that

directly dispenses coins, cash, tokens, or anything else of

value.

{(3) "Draw poker machine" means an electronic video

gambling machine that, upon insertion of cash, is available

to play or simulate the play of the game of draw poker, as

defined by rules of the department. The machine utilizes a

video display and microprocessors in which, by the skill of

the player, by chance, or both, the player may receive free

games or credits that mav be redeemed for cash. The term

does not include a slot machine or a machine that directly

dispenses cecins, cash, tokens, or anything else of value.

t33(4) "Kenc machine” means an electronic video game
gambling machine that, upon insertion of cash, is available
to play er-simutate-the-ptay-of-the-game-of kenc eor-bingo as
provided--in--part--4--of-this-chapter;-utitiring defined by

rules of the department. The machine utilizes a videco

display and microprocessorsy in which, by the skill of the
player, or by chance, or both, the player may receive free
games or credits that ean may be redeemed for cash. The term

does not include a slot machine or a machine that directly

dispenses coins, cash, tokens, or anything else of value.

{4y --Lbreensed-entabiishment®-means s
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tay--with-respect-to-the-licensure-of-kens-machines;-an
establishment-that-is-itcensed-to-seil--atcohsiie——beverages
for-conmsumption-on-the-premisea—er-en-estabtiahment-iicensed
under-23-5-4217-and

thy--with-—respect-te-the-tiecensure—of-vides-draw-poker
machinesa;—-an--estabiishmant--that--is——-lticensed-——to---seli
aicohotic-beverages-€Eor-consumption-on-the-premises<

$5y-—lbLhicenseel---means---an--individual;-—parenerships
eerperationy—ar-association-that-has-been—tssned--a--izcense
by--the--deparement-for-the-pkacement-snd-speration-of-video
draw--poker—-machinea--or--kene--machines--in--the--ticensed
establishment-—of-—the-individnal; parenership;-—corporationy
or-associatiens

t63-~tMannfacturer-disteributeor!--means--an--individuatr
partnershipry--corporations;--or--asseciation--that-assembless
produces; -and-makea-sr-suppiiea-videns—draw-psher-machines-er
associated-equipmeant-for-satey-use;-or-distribution-in--ehia
=tater

t33(5) "Net machine income" means money put into a
video draw-peker-or-kene gambling machine minus credits paid
out in cash.

{8)——“Hsedwkene—machine”-means—a—kena—mach&ne;—as——that
rerm--ta-defined-in-this-sectiony-that-ta-owned-or-possessed
by-an-appiicant-on-the-day-he-applies-for-a-ticense-for--the

naed--machine——rnd--that--was-owned-sr-operated-in-the-state
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prior-to-June-387;-1968%<
+9}--tYsed-video-draw-poker-machinel-means -a-videos-draw
poker-machiney-as-that-term--ts--defined--in--this-—aseeriony
which--ts--ewned--or-possessad-by-an-appiiteant-on-the-day-he
applies-for-a-itcense-for-the-used--machine--and--which--was
ewned-or-operated-in-the-state-prior-to-Ffebruary-3+-1204+
t18y-1Video--draw-—poker—-machine’--means-an-etectronic
viden-—game~-machine—-that7--upen--insertien--of--cashy~--is
available——to——piay-or-simuiate-the-play-of-the-game-of-draw
poker;-as-provided—-in~this-party-utitizing-a--video——display
and—-microprecessors-itn-which;-by-the-skitt-of-the-piayer-or
hy-echances-or-bothy-the-piasyer-may--receive--free--gameas——-or
credzts--that--can—-be--redeemed-for-ecashy-FThe-term-does—-net
rneiude-a--machine—-chat--directty--diapensea-—-coina;--cashy
tokenay-sr-anything-etse-of-vatues

(6) "Video gambling machine manufacturer-distributor”

means a person who assembles, produces, makes, supplies, or

repairs video gambling machines or associated equipment for

sale, use, or distribution in the state.”

Section 46. section 23-5-603, MCA, is amended to read:
¥23-5-603. Video draw-poker-sr-kenme gambling machines
-- possession -- play —- hears-of-ptay—-- restriction. (1}
No-persen-may-pltace—an-etectronic-videos--game--maechine——that
simulates--osr--offers-a-game-of-poker;-bingoy-or-keno-in-his

ttcensed-establishment-untess—-he-is-ticensed-under-23-5-612<
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A person may only make available for public play the video

gambling machines specifically authorized by this part.

(2} The video gambling machines specifically

authorized by this part are bingo, keno, and draw poker

machines. A person may not make available for public play a

video gambling machine unless he has obtained an operator's

license. Machines-—ticenaed Only machines for which permits

have been granted under 23-5-612 are-tegatr;-and-tt-ia--legal

to-pltay-such-machinea;-except-that-a-person-under—the-age-of
i8-years-may-not-piay-a-video-draw-poker-or-keno-machine may

be made available for play by the public on the premises of

a licensed operator.

t24-—Except—-as--provided-——in—-subsection——-+3}y---an
establishment--that--receives-a-license-to—make-a-video-draw
poker-machine-avattabie-for-ptay-must-have-che-machine——shut
off-——each-—day—-during--the-—hours—-provided-in-16-3—-304-Ffor
ctosure-~——-gf-———ticenspd----retari----atecomheotie-——-beverage
estabiishmentss

+3}--h--tocat-governing-bady-may-eatabiiah-any-hours-of
ptay-for--video--draw--poker—-machines—-that--it--determines
propers

f41—-The—-pravisiens—-of——part—a-efvthia-chapter—de—not
apply-te-er-prohibit-videc-draw-poker-or--keno--machines--or
the-playing-of-such-machines:"

Section 47. secticn 23-5-611, MCA, is amended to read:
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"23-5-611. Setmte-license Machine permit qualifications
—-— limitations ---right-to-hearing. (1) ta}-A-persen-who-has
been——granted——n-iicense-nnder—lé—4—46&{2}—be~seii-s}cohalic
beverages—for—ccnsumption—en—the-premises—may—be——grantad--a
ticense--for--the-—placement-of-video-draw-poker-mechines-in

his-licenscd-establishments Only a person who has been

granted an operator's license under [section 11] and a

license uynder 16-4-401(2) to sell alcoholic bewerages for

consumption on _the premises may be granted a permit for the

placement of video gambling machines ip his premises.

tby--Baeh--applicant——for--a--ticense—-shatt---on-—-the
appticatien--form——disciose--to--the-deparement-any-previous
experience—-or--involvement--as—-—an—-owner--or--operator——of
gambiing—-devices-and-estabiishments--Previons-experience-or
inveivement-inciudess

tiy-—controtting-of-gambiing-devicea-—-as-—-an--awner--or
sperator; '

+ity-employment——with-the-owner-or-operator-af-gambiing
devicess

titty-employment-in-escablishmenta--where--gambiing--ts
cffered-to-the-pubticr-and

tivi-eonviction-of-viotarion-of-state-or-tocat-gambiing
taws-in-any-jurisdietions

{2) &an applicant for a permit shall disclose on the

application form to the department any information required
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by the department consistent with the provisions of [section

10].
+2¥(3) A licensee may not have on the premises or make
available for play on the premises of--his--iicensed

estabiiskment more than £ive 20 machines of any combination

that are 1legal under this part. In the jurisdiction of a

local government where video gambling machines are played,

the 1local government may by ordinance or resolution limit

the number of video gambling machines to no less than five

per operator premises,

t33-—A-perasn-denied-a-state-licease-has-the-right-to-a
hear&ng-before—the—departmentr-?he-hearing—muat—be-conducted
in——-scesrdance--—with---the---previsions-——-of--the-—Mentana
hdmimistrative-Procedure-Aces"

Section 48. section 23-5-612, MCA, is amended to read:

“23-5-§12. GSeate-iicense Machine_ permits -- fee --
used--keno-machines, (1) &) The department, upon payment of
the fee provided in subsection {i¥tk} (2} and in conformance
with rules adopted under 23-5-685 this part, shall issue to
the ticensee operator a ticense permit for each videc draw
poker—-se—keno gambling machine.

t+b¥(2) The department shall charge an annual tiecense
permit fee of 5106 §$200 for each video draw-peoker-machine
and-$168-For-asch--kens gambling machine. The department

shall retain $100 of the total i:ieense permit fee collected
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for purposes of administering this party--exeepe--23-5-615.

The remaining $100 must be returned on a quarterly basis to

the local government jurisdiction in which the gambling

machine is located.

{3) The *iecense permit expires on June 30 of each

year, and the fee may not be prorated.

t2y--A--used--keno--mechine--may--be---tiecensed---under
subsection--{i)-without-meeting-the-requirementas-of-23-5-689
if--the--apptteant--for--licensure--can--estabiish--to---the
satisfaction——-ef--the-—-department--thaty--en--rhe-—-date--of
appiication;-he-owns-or-pessesses—a-machine-that—-was--ewned
or--operated--tn-the-state-prior-te-dune-36y-196¥<-A-lieense
faspved-under-this—subsection-expires--for--allt--purposea——nas

tater-than-dune-367-1985:"
Section 49. section 23-5-631, MCA, is amended to read:
"23-5-631. Examination and approval of new video draw
poker gambling machines and asscciated equipment —— fee. (1)
The department shall examine and may approve a new video

draw---poker-—-machines gambling machine and associated

equipment which 4= are manufactured, sold, or distributed
for wuse in this Lthe state before the video draw-poker
gambling machine ur associated equipment is sold, played, or
used.

(2) A video draw-poker gambling machine or associated

equipment may not be examined or approved by the department
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until the video gambling machine manufacturer-distributor of

the machine or associated equipment is licensed as required
in 23-5-625.

(3) All video gambling machipes approved by the

department of commerce prior to {the effective date of this

act] must be considered approved under this part.

t33(4) The department shall require the
manufacturer-distributor seeking the examination and
approval of a new video draw--peker gambling machine or
associated equipment to pay the anticipated actual costs of
the examination in advance and, after the completion of the
examination, shall refund overpayments or charge and collect
amounts sufficient Gto reimburse the department for

underpayments of actual cests.

{(5) The department may inspect and test and approve,

disapprove, or place a condition upon a video gambling

machine prior to its distribution and placement Eor play by

the public."

NEW SECTION. Section 50. video gambling machine
specifications -- rules. The department shall adopt rules
describing the video gambling machines authorized by this
part and stating the specifications for videc gambling
machines authorized by this part.

Section 51. section 23-5-616, MCA, is amended to read:

"23-5-616. Removal of machine from public access. If a
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machine fails to meet the specifications and requirements of

23-5-6867-23-5-6087;-er-23-5-688 this part or any rule of the

department at any time after its initial ticensure permit

has been issued, the %icensee operator shall immediately

remove the machine from public access until it meets all
requirements . "
Section 52, section 23-5-625, MCA, is amended to read:
*23-5-625. Mancfactarec—drstribuear---of---video--draw

poker—————- machines Video gambling machine

manufacturer-distributor -- 1license -- fees. (1) 1t is

unlawful for any person to assemble, produce, manufacture,

selt;--er--diskteibute supply, Or repair any video draw-paker

gamiling machine or associated equipment for use or play in
this the state without having first been issued a video

gambling machine manufacturer-distributor's license by the

department.

{2) The department shall charge an annual license fee
of $1,000 for the issuance or renewai of a videc amblin
machine manufacturer-distributor's license.

{3) In addition to other license fees, the department

may charge the applicant a one-time videa gambling machine

manufacturer-distributor's 1license application processing
fee. The processing fee may not exceed the department's

actual costs for processing an application,

(4) Al video gambling machine

_48_



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0179/01

manufacturer—distributor's licenses expire on June 30 of
each year, and the license fee may not be prorated.

{5) The department shall retain the license and
processing fees collected for purposes of administering this

part, excepk-23-5-6%5 unless otherwise provided.®

Section 53. section 23-5-610, MCA, is amended to read:

*23-5-610., Video éraw-poker—and-kens gambling machine
net income tax -- records —- distribution -- quarterly
statement and payment. (1) Bach A licensee shall pay toc the
department a video draw-poker-and-kene gambling machine tax
of 15% of net machine income Erom each video draw-poker——sand
kene gambling machine licensed under this part.

{2} EBaech A licensee shall keep a record of net machine
income in such form as the department may require. The
records must at all times during the business hours o©f the
licensee be subject to inspection by the departmentr—its
agents;-or-empioayeess.

(3) Bach A licensee shall, within 15 days after the
end of each quarter, complete and deliver to the department
a statement showing the total net machine income from each
video draw-poker-snd-keno gambling machine licensed to him,
together with the total amount due the state as video deaw
poker--and--kene gambling machine npet income tax for the
preceding guarter. The statement must contain s=such other

relevant information as the department may reguire.
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(4} (a) The department must--depostt shall forward

one~third of the tax collected under subsection (3) 4m to

the general fund.

(b) The department muse shall forward the remaining
two—thirds of the tax collected under subsectilon (3) to the
treasurer of the incorpcorated county or the clerk, finance
officer, or treasurer of the city or town in which the
licensed machine is 1located, for deposit to the county or
municipal treasury. Counties are not entitled to proceeds
from taxes on income from video draw-peker-and-keno gambling
machines located in incorporated cities and towns. The
two-thirds local government porticon of tax collected under
subsection (3) is statutorily appropriated to the department
as provided in 17-7-502 for deposit te the county or
municipal treasury."

Section 54. section 23-5-608, MCA, is amended to read:

"23-5-608. Limitation on amount of money played and
vaiue of prizes —-— payment of credits in cash. {l) A video
draw-poker-or-kene gambling machine may nct allow more than
$2 to be played on a game or award free games o1 credits in

excess of the vaiuve-ef-$i88-per-hand following amwunts:

(a) §100 a hand or 3800 a game for a video draw poker

machine; and

(b) 5800 a game for a video kenc or bingo machine.

{2) Each A licensee shall pay in cash all «redits owed
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to a player as shown on a valid ticket voucher preovided-in
23-5-6B6¢4ytky."

Section 55. section 23-5-607, MCA, is amended to read:

*23-5-607. Expected payback - verification. The
department shall prescribe the expected payback value of one
credit piayed awarded to be at least B0% of the value of a
one credit played. Each video draw-poker-or--kené gambling
machine must have an electronic accounting device that the
department may use to verify the winning percentage. Phe
department--may--not-pubiish—or-othervise-disseminate-income
£igures--and--other——statistics——cheatned--in--the--—-payback
verifientton-—process-——or——¢contained-in-payback-vertficarian
teporks-in-a--manner-—that--aliows—-or--heips--a--perssn--te
rdentify-—-a--particular--machine--or--to--mateh-a-particuiar
machine-with-a-particutar-income-sr-staciskies"

NEW SECTION. Section 58. video gambling machines --
hours of play —— penalty. (1) A video gambling machine may
not be played between the hcurs of 2 a.m. and B a.m. each
day. However, in the jurisdiction of a lcocal government
where the wvideo gambling machine is played, the 1local
government may adopt an ordinance defining the hours of play
within that jurisdiction.

{2) A violation of this section is a misdemeanor

punishable under [section 23).

Section 57. Section 23-5-613, MCA, is amended to read:
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“23-5-613. Investigations-and--viotatiena Violations.
ti3---Phe---department-—-or———duly-——-aathorized---department
representativesa-shall-make-necessary-investigations;-suspend
ar-revoke-state-ticenseas-feor-vietations-of-this-party-exeept
23-5-6157-and-hetd-hearings-on-such-matters-—A--license--may
be--auspended-prior-to-a-hearing-upon-a-finding-of-danger—to
publie-heatth-and-weifare—but-may-not-be-revoked--untii--the
hearing-is-compieted:

t2¥--A Unless otherwigse provided in this part, a

viclation of this party--exeept--23-5-6155 or a rule

promulgated uander--23-5-685 by the department is a eriminal

offensey—and-a-fine-nokt-to——exceed--510;000--for--the-——£irate
viatation——and--$357800—for-—a-subseguent-viotatton-mase-be

imposed misdemeancr punishable under [section 213].

t33--2f-a-video-—draw-—poker——machine--ra—-aperated——in
vietaeion—-of-—this--party-except-23-5-6157-it-may-be-seized
under-23-5-32i-and-the-pravistons-of-23-5-122-appiy~

t4y--Employees-of-che--deparement——ar-——duly--anthorized
department--representatives-desiqnated-as-enfarcement-agents
may-investigate-the-baekgreund-af-licenses-applicanta-to--the
extent—judged-necessary-py-the-department;-but-ne-perascn-may
be--investigated--prier--to-his-submissieon-ocf-an-apptication
for-a-ricensexs

t5y--ta)-Findings-of-suspected-ititegat-activity-muat-be

reperted-to-the-appropriate-taw-enforeement-ageney~
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tby-—Fhe-cterk-of-the-court-shaltls-upen-£inat--~judament
of-—conviction——of-—-a-licensees-repare-—to-the-department-the
name-of-the-iicensee-convicted-of-viotating-a-tocat-gambiing
ordinances

te}——On-receipt-of-—such--report;——the--department--may
commence-—proceadings--to-—revoke--or-suspend-the-iicansesls
video-draw-poker-ticenses

t+65--Any-peace-officer—-of--this—-state--may—-arreat--a
person——for-—tampering--with——a—-videc--draw--poker-machine;
attempting-ovr-conapiring-to-maniputate-the--sutcome-—or--the
payoff-—-of--a--video-draw-peker-machiner-or-manipuiating—the
outcome-or-paysff-of-a-video-draw-poker-machine-by-—phyateaz
tampering--or-other-interference-with~the-proper-funceioning
af-the-machines"

NEW SECTION. Section 58. Tampering with or
manipulating video gambling machine —- penalty. (1) It is a
felony to manipulate or attempt or conspire to manipulate
the outcome or payoff of a video gambling machine by
physical tampering or other interference with the proper
functioning of the machine.

(2} A violation of this section is a felony and must
be punished in accordance with [section 247].

Section 59. section 23-5-503, MCA, is amended to read:

*23-5-503, Rules. (1) The card used for recording the

pool and upon which the sguares or spaces appear shall
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clearly seate indicate in advance of the sale of any chances
the number of chances to be sold in that specific pool, the
name of the event, the consideration to be paid for each
chance, and the total amount to be paid to the winners.

{2} Ne A chance to participate in a sports pool may
not be sold other than upon the premises in which the sports
peol is conducted. Ne An individual chance to participate in
a sports pool shatt may not be sold for a consideration in
excess of $1, and the total amount to be paid toc the winners
of any individual sports pool shalt may not exceed the value
of $100. The winner of any sperts pool shall receive a 100%

payout of the value of the sports pool."
Section B0. section 23-5-509, MCA, is amended to read:

"23-5-509. Penalty. Every A person who wilifuiiy

purposely or knowingly violates or who procures, aids, or

abets in ethe--wittfu: a violation of this part shaii-be
deemad is guilty of a misdemeancr and-upon-eonvietion--shati
be---punished-——-by--a--fine -of--mot--mere--than--5t;808--or
tmprisonment—in-the-county-fati-for-not-more-than-3—-menths;

er-both punishable pursuant to [section 23}."

Section 61. sSection 23-5-1101, McA, is amended to
read:

"23-5-1101. Definition. As used in this part,
"Calcutta pool® means a form of auction pool in-which

persans-bid-or-wager-meneyy-with-winninga-awarded--based--an

-y
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the—-outcome-—of-—an--eventy--except--that conducted by an

organization qualified for exemption under 26 U.S.C.

501{c)¢3) or {ec)(4) and authorized by the department. The

Calcutta pool must be an auction pool in which:

(1) a person's wager is equal to his bid;

(2) the organization conducting the pool has no direct

interest in the pool;

(3) the rules of the pool are publicly posted;

(4) no more than one wager for each competitor is

allowed;

(5) at least 50% of the total pool is paid ocut in
prizes;

(6) persons may not bid or wager money on any
elementary achool or high school gports event; and

{7) the underlying event has more than two entrants."”

Section 62. section 23-5-1105, MCA, is amended to
read:

®23-5-1105. Penalty. Any A person who violates a
provision of this part is guilty of a misdemeanor and--upen
eonviction-shati-be-fined-not-more-than-%1;068-or-imprisconed
tn--the--county--4ail--for-a-term-not-to-exceed-3-menthay-er

both punishable pursuant to [section 23])."

Section 63. section 17-7-502, MCA, is amended to read:
"17-7-502. Statutory appropriations -- definition —

requisites for validity. (1) A statutory appropriation is an
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appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

(a) The law containing the statutory authority must be
listed in subsection (3).

(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-2013; 10-3-312; 10-3-314; 10-4-301; 13-37-304;
15-25-123; 15-31-702; 15-36-112; 15-65-121; 15-70-101;
16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424;
17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205:
19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606;
19-12-301;

19-13-604; 20-4-109; 20-6-406; 20-8-111;

23-5-610; [section 29]; [section 39]; 23-5-1027; 33-31-212;

33-31-401; 37-51-501; 39-71-2504; 53-6-150; 53-24-206;
6§7-3-205; 75-1-1101; 79-7-305; 76-12-123; 80-2-103;
B0-2-228; 82-11-136: 90-3-301; 90-3-302; 90-3-412; 90-4-215;
90-9-306; 90-15-103; section 13, House Bill No. 861, Laws of

1985; and section 1, Chapter 454, Laws of 1987.
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(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
boﬁds or notes have statuéory appropriation authority for
such payments. (In subsection (3)}: pursuant to sec. 15, Ch.
607, L. 1987, the inclusion of 15-65-121 terminates June 30,
1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion
of 39-71-2504 terminates June 30, 19%1; and pursuant to sec.
6, Ch. 454, L. 19B7, the inclusion of sec. 1, Ch. 454, L.

1987, terminates July 1, 1988.)"

NEW SECTION. Section 64. Reorganization procedure,
The provisions of sections 2-15-131 through 2-15-137 govern
the transfer of the varicus functions contained in [this
act} from the department of commerce to the department of
justice.

NEW SECTION. Section 65. Tmplementation. (1) The
governor shall by executive order implement the provisions

of [this act].

{2) The governor may by executive order assign to the
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department of justice in & manner consistent with [this act]
functions allocated to the department of commerce by the
51lst legislature relating to the implementation of Title 23,
chapter 5, parts 1 through 6, that are not transferred by
[this act].

NEW SECTION. Section 66. Repealer. BSections 23-5-105
through 23-5-167, 23-5-109, 23-5-121, 23-5-122, 23-5-124
through 23-5-127, 23-5-132 through 23-5-134, 23-5-141
through 23-5-144, 23-5-201 through 23-5-211, 23-5-301
through 23-5-303, 23-5-314 through 23-5-316, 23-5-322,
23-5-323, 23-5-332, 23-5-401 through 23-5-403, 23-5-411,
23-5-415 through 23-5-418, 23-5-421 through 23-5-423,
23-5-504 through 23-5-508, 23-5-510¢, 23-5-511, 23-5-601,
23-5-605, 23-5-606, 23-5-809, 23~5-615, 23-5-617, 23-5-K18,
23-5-626, 23-5-627, 23-5-635,

23-5-636, 23-5~1103,

23-5-1104, MCA, are repealed.

NEW SECTION. Section 67. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {this ac¢t) is extended to the provisions of

[this act].

HWEW SECTION. Section B8. codification instruction,
(1) [Secticns 1, 2, 4 through 8, 10 through 12, 16, 18
through 20, and 23 through 25] are intended to be codified
as an integral part of Title 23, chapter 5, part 1, and the

provisions of Title 23, chapter 5, part 1, apply to
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[sections 1, 2, 4 through 8, 10 through 12, 16, 18 through
20, and 23 through 25].

(2) [Sections 27 through 29 and 32] are intended to be
codified as an integral part of Title 23, chapter 5, part 3,
and the provisions of Title 23, chapter 5, part 3, apply to
[sections 27 through 29 and 32].

(3) [Sections 35 through 39 and 43] are intended to be
codified as an integral part of Title 23, chapter 5, part 4.
and the provisions of Title 23, chapter 5, part 4, apply to
[secticns 35 through 39 and 43].

(4) [Sections 50, 56, and 58] are intended to be
codified as an integral part of Title 23, chapter 5, part 6,
and the provisions of Title 23, chapter S, part 6, apply to
[sections 50, 56, and 58].

{5) The code commissioner shall recodify the
provisions of Title 23, chapter 5, part 11, as an integral
part of Title 23, chapter 5, part 2.

NEW SECTION. Section 69. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all valid applications that are
severable from the invalid applications.

~End-
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STATE OF MONTANA - TFISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for 5B431, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act generally revising the public gambling laws of Montana; providing for licensure and regulation of gambliing
activities by the Department of Justice; and providing for statutory appropriation.
ASSUMPTIONS:
1. The Department of Justice will be given authority to regulate all currently legal forms of gambling in
Montana except the state lottery and horse racing.
This includes:
- wvideo poker, video keno, and video bingo which are currently regulated in the Department of Commerce with
contractual help from the Department of Revenue for investigations.
live keno, bingo and live card games including peker which are currently regulated by local governments.

Programs and staff related to video gambling located at the Department of Commerce will be transferred to
the Department of Justice.

N

3. Programs and staff related tc investigations for video gambling purposes will be transferred from the
Department of Revenue to the Department of Justice. Investigators will be upgraded from grade 14 to grade
16,

4, The Department of Justice will be given authority to create training programs for licensees and law
enforcement personnel. In addition, programs for addicted and problem gamblers will be created.

5. Assumptions included here only address currently legal forms of gambling. This estimate does not include

the legalization of "21", punchbeards, pulltabs or any other forms of gambling which might be legalized by
the legislature.

0. Estimates of current local government income and numbers of live poker, live keno, live bingo, card dealers
and bingo callers derived from local government survey conducted in spring of 1987.

7. Current funding level of the Department of Commerce is the governor's recommended budget less the
modification for a Gaming Commission.

8. Funds in current level Department of Commerce operating expense for contracting investigations in the
Department of Revenue have been shown in the proposed level as Personal Services in the Department of
Justice,

9. Department of Revenue expenditures will decrease by $186,777 and $185,864 for Personal Service in FY90 and

FY91 respectively and $58,588 and $58,301 in Operating Expenses in FY90 and FY91 respectively.

W DATEQ/QZ/&’j’ g / sy L DATE &/éz?/c?y

KAY SHACKLEFORD, BUDGET DIRECTOR DELWYN GACE, 'PRIMARY SPONSOR
OFFACE OF BUDGET AND PROGRAM PLANNING '

Fiscal Necte for SBA31, as introduced

SB 43/




Fiscal Note Request, SB431 as introduced

Form BD-15
Page 2
FISCAL IMPACT: FY90 FY91
Revenue: Current Proposed Current Proposed
License Fees: Law Law Difference Law Law Difference
Machines $ 1,500,000 $ 2,000,000 $ 500,000 $ 1,550,000 $ 2,160,000 $ 550,000
Live Card Games -0- 75,000 75,000 -0- 75,000 75,000
Live Bingo/Keno -0- 190,000 190,000 -D- 190,000 190,000
Dealers/Callers 37,328 75,000 37,672 37,328 75,000 37,672
Taxes:
Machines 13,000,000 13,000,000 -0- 13,500,000 13,500,000 -0-
Live Card Games 70,000 387,500 317,500 70,000 387,500 317,500
Live Bingo/Keno 28,000 1,140,000 1,112,600 28,000 1,140,000 1,112,000
Penalties 75,000 110,000 35,000 75,000 110,000 35,000
Total $14,710,328 $16,977,500 $2,267,172 $15,260,328 $17,577,500 $2,317,172
Fund Information:
General Fund $ 4,290,000 $ 4,290,000 $ -0- $ 4,455,000 $ 4,555,000 $ -0-
Special Revenue Fund 1,075,000 1,450,000 375,000 1,075,000 1,500,000 425,000
Local Governments 9,345,328 11,237,500 1,892,172 9,730,328 11,622,500 1,892,172
Total $14,710,328 $16.977,500 $2,267,172 $15,260.328 $17,577,500 %2,317,172

Local government revenues shown under current level above include those
law. These will be collected by the state and passed back to the

Expenditures:
Department of Commerce

local

collected at the lccal level under current
government under the proposed law.

Personal Services $ 305,660 3 -0- ($305,660) $ 306,165 $ -0- ($306,165)
Operating Expenses 469,082 -0- ( 465,082) 467,335 -0~ ( 467,335)
Equipment 30,467 -0- ( 30,467) 13,895 -0~ (  13,895)
Total $ 805,209 $ -0- ($805, 209 $ 787,395 $ -0~ ($787,395)
Department of Justice
Perscnal Services $ -0- $ 898, 800 % B98,800 $ -0- $ 899,305 $ 899,305
Operating Expenses -0- 262,023 262,023 -0- 260,276 260,276
Equipment -0- 111,467 111,467 -0- 51,895 51,865
Total $ -0- $ 1,272,290 $1,272,290 $ -0~ $ 1,211,476 $1,211,476
Total Expenditure Impact: § 805,209 $ 1,272,290 $ 467,081 $ 787,395 $ 1,211,476 $ 424,081

EFFECT ON COUNTY OR OTHER LOCAL REVENUE EXPENDITURES:
Under the proposal, revenues cf $11,237,500 in FY90 and $11,622,560 in FY91 will be collected by the Department of
Justice and returned to local government. It is estimated that local government revenues will increase $1,892,172

each year. Local government expenses should decrease each year because all gambling licensing and tax collectien
will be administered by the state.

SB Y3/



Fi;cal Note Request, S5B431 as introduced
Form BD-15

Page 3

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION:

The wording in section 55 prescribing the expected payback value of a video gambling machine is statistically
inapplicable. A suggested amendment is "

. . . the expected value of the payback of one credit plaved to be at
least 80% of the value of the credit."

SB ¢2/
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 431
INTRODUCED BY GAGE, HARPER, B. BROWN, MAZUREK,
ADDY, STRIZICH, MERCER, CRIPPEN, HANNAH,
HARP, VAN VALKENBURG

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
PUBLIC GAMBLING LAWS OF MONTANA; PROVIDING FOR LICENSURE AND
REGULATION OF GAMBLING ACTIVITIES BY THE DEPARTMENT OF
JUSTICE; PROVIBENG--POR--STATUFORY--APFROFRIATION; AMENDING
SECTIONS 13-7-5627 23-5-101 THROUGH 23-5-104, 23-5-104,
23-5-123, 23-5-131, 23-5-135, 23-5-311 THROUGH 23-5-313,
23-5-321, 23-5-331, 23-5-412 THROUGH 23-5-414, 23-5-431,
23-5-503, 23-5-509, 23-5-602, 23-5-603, 23-5-607, 23-5-608,
23-%5-610 THROUGH 23-5-613, 23-5-61l6, 23-5-625, 23-5-631,
23-5-1101, AND 23-5-1105, MCA; AND REPEALING SECTIONS
23-5-105 THROUGH 23-5-107, 23-5-109, 23-5-121, 23-5-122,
23-5-124 THROUGH 23-5-127, 23-5-132

THROUGH 231-5-134,

23~-5-141 THROUGH 23-5-144, 23-5-201 THROUGH 213-5-211,

23-5-301 THROUGH 23-5-303, 23-5-314 THROUGH 23-5-316,
23-5-322, 23-5-323, 23-5-332, 23-5-401 THROUGH 23-5-403,

23-5-411, 23-5-415 THROUGH 23-5-418, 23-5-421 THROUGH
23-5-423, 23-5-504 THROUGH 23-5-508, 23-5-310, 23-5-511,
23-5-601, 23-5-605, 23-5-606, 23-5-609, 23-5-615, 23-5-617,

23-5-618, 23-5-626, 23-5-627, 23-5-635, 23-5-636, 23-5-1103,
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AND 23-5-1104, MCA."

STATEMENT OF INTENT

This bill reguires a statement of intent because
[section 7] authorizes the department of justice to adopt
administrative rules to implement {this act}. [This act] is
intended to provide uniform statewide regulation of gambling
in Montana under the supervision of the attorney general.

it is the intent of the legislature that the department
of justice adopt necessary rules to implement uniform
statewide requlation of gambling in Montana consistent with
the purposes and pelicies set forth in [section 1] of this

bill.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Public policy of state
concerning gambling. {1) The legislature finds that for the
purpese of ensuring the proper gambling environment in this
state it is necessary and desirable to adopt a public pelicy
regarding public gambling activities in Montana. The
legislature therefore declares it is necessary to:

(a) create and maintain a uniform regulatory climate
that assures players, owners, tourists, citizens, and others

that the gambling industry in this state is fair and is not

influenced by corrupt persons, organizations, or practices;

2= 8B 431
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(b) protect legal public gambling activities from
unscrupulous players and vendors and detrimental influences;

(¢} protect the public from unscrupulous proprietors
and operators of gambling establishments, games, and
devices;

{d) protect the state and local governments from those
who would conduct illegal gambling activities that deprive
those governments of their tax revenues;

(e) protect the health, safety, and welfare of all
citizens of this state, including those who do not gamble,
by regulating gambling activities; and

{E) promote and fund programs necessary to provide
assistance to those who are adversely affected by legalized
gambling, including compulsive gamblers and their families.

(2} The legislature adopts the policy that an
applicant for a license or permit or other department
approval under wparts 1 through & of this chapter does not
have a right to the issuance of a license or permit or the
granting of the approval sought. The issuance of a license
or permit issued or other department approval granted
pursuant to the provisions of parts 1 through & of this
chapter is a revocable privilege. A holder does not acgquire
a vested right in the license or permit issued or other
depacrtment approval granted. A license or permit issued

under parts 1 through 6 of this chapter may not be sold,
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assigned, leased, or transferred.

{3) Revenue to fund the expense of administration and
control of gambling as regulated by parts 1 through & of
this chapter must be derived solely from fees, taxes, and
penalties on gambling activities, except the gambling
activities of the Montana state lottery and the parimutuel
industry.

MEW SECTION. Section 2. Ceneral application. This
chapter applies only to public gambling activities within

the state of Montana.

Section 3. sSection 23-5-101, MCA, is amended t3 cead:

"23-5-101. Definitions. Unless the context rejuires

otherwise, the following definitions apply to parts 1

through & of this chapter:

(1) A-siot-machine-is-defined-as-a-machine-sperated-by
tnaerting--a--cotay-—tekeny--echipy--trade--checky--or--—paper
currency-therein-by-the-ptayer-and-from-the-ptay-ef-wnieh-he
ebhraina-er-may-obtain-money;-checis; -ehipa;-tekenay-or-paper
currency--redeemablte--irn-moneyr-Merchandtse-vending-machines
where the-etement--of —-chance--does-—not--enter--into--their

operation--—are--naot--within--the--provisions--of--this-parts

“Applicant” means a person who has applied for a license or

permit issued by the department pursuant to parts 1 through

6 of this chapter.

{2) "Applicarion” means a  written request (for a

=4 SB 431
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license or permit issued by the department. The department

shall adopt rules describing the forms and information

required for jissuance of a license.

{3} “"Authorized equipment" means, with respect to live

keno or bingo, the receptacle and numbered objects drawn

from it, the master board upon which such objects are placed

as drawn, the cards or sheets bearing numbers or other

designations tc be covered and the objects used to cover

them, the boards or signs, however ocperated, used to

anncunce or display the numbers or designations as they are

drawn, public address system, and all other articles

essential to the operation, conduct, and playing of live

keno or bingo.

(4) "Bingo" means a_game of chance played for prizes

with a card bearing a printed design of 5 columns of 35

sguares each, 25 sguares in alt. The letters B-I-N-G-O must

appear above the design, with each letter above one of the

columns. No more than 75 numbers may be used. One number

must appear in each squarey-esecept-fer—the-center—square

whickh-is-considered-a-free-piay. Numbers and letters are

drawn from a receptacle and announced by a bingo caller

using authorized equipment, and the game is won by the

perscn who first covers a previously designated arrangement

of numbers on the bingo card,

{5) "Bingo caller" means a person licensed by the

~5= SB 431
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department to work as a live bingo caller who, using

authorized equipment, announces the order of the objects

drawn in live bingo.

{6} "Card game table" or “table" means a live card

game table authorized by permit and made available to the

public on the premises of a licensed gambling operator.

{7) "Dealer” means a person with a dealer's license

issued under part 3 of this chapter.

(B)  "Department” means the department of justice.

{9) "Distributor” means a person who:

ta) purchases or obtains from another person_eguipment

of any kind for use in gambling activities; and

(b) sells, leases, or otherwise  furnishes the

eguipment to another person for use in public.

{10) "Gambling" or "“gambling activity" means risking

money, credit, deposit, check, property, or any other thing

of wvalue for a gain that is contingent in whole or in part

upon lot, chance, or the operation of a gambling device ot

gambling enterprise.

{11) "Gambling device" means a mechanical,
electromechanical, or electronic device, machine, slot
machine, instrument, apparatus, contrivance, scheme, or

system USED OR INTENDED FOR USE IN ANY GAMBLING ACTIVITY.

{12) "Gambling enterprise" means an activity, scheme,

or agreement or an attempted activity, scheme, or agreement
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to provide gambling or a gambling device to the public.

{(13) "GROSS PROCEEDS" MEANS GROSS REVENUE RECEIVED LESS

PRIZES PAID OUT.

£333(14) "Illegal gambling device" means a gambling

device not specifically authorized by statute or by the

rules of the department.

1143(15) "Illegal gambling enterprise” means a gambling

enterprise that viclates a statute or a rule of the

department.

£353(16) "Keno" means a game of chance in which prizes

are awarded using a card with 8 horizontal rows and 10

columns on which a player may pick up to 10 numbers. A keno

caller, using authorized equipment, shall select at randcom

20 numbers out of numbers between 1 and B0, inclusive.

t363(17) "Keno caller” means a person licensed by the

department to work as a live keno caller who, using

authorized equipment, announces the order of the numbers

drawn in live keno.

£373(18) "License" means an operator's, dealer's,

caller's or manufacturer-distributor’'s license issued to a

person by the department.

£3¥83(19) "Licensee" means a person who has received a

license from the department,

£19+(20) "Live card game”, "card game", or “game" means

a_card game that is played in public between persons on the
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premises of a licensed gambling operator.

+204(21) "Lottery" or "gift enterprise"” means & scheme,

by whatever name known, for the dispasal or distribution of

property by chance among persons who have paid or promised

to pay valuable consideration for_ the chance of obtaining

the property or a portion of it or for a share or interest

in the property upon an agreement, understanding, or

expectation that it is to be distributed or disposed of by

lot or chance. However, "gift enterprise" does not mean:

fa) lotreries authorized under part 10 of this

chapter; or

(b) cash or merchandise attendance prizes or preamiums

that the county fair commissioners of agricultural fairs and

rodeo assogiations may give away at public drawings at fairs

and rodeos.

+234(22) "Manufacturer" means a person who assembles

from raw materials or subparts a completed piece of

equipment or pieces of equipment of any kind to be used as a

gambling device.

$223(23) "Operator" means & person  who purchases,

receives, OI acquires, by lease or otherwise, and operates

or controls for use in public, a gambling device or gambling

enterprise authorized wunder parts 1 through 6 of this

chapter.

t233(24) "pPermit" means approval from the department to
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make available for public play a gambling device or gambling

enterprise approved by the department pursuant to parts 1

through 6 of this chapter.

¢2¥¢243(25) In--additien-to-theiv-ordinary-meaningy-the
words-tpersant! "Person" or “persons"y—as;usedfin*this—-parbT
inetude means both npatural and artificial persons and all
partnerships, corporations, associations, clubs, fraternal
orders, and societies, including religiousy-fraternaty and
charitable organizations.

+254(26) “"Premises" means the physical building or

property within or upon which a licensed gambling activity

occurs, as stated on an operator's license application and

approved by the department.

t26¥(27) "Public" means:

{a) & place, building, or conveyance to which the

public has access or may be peimitted to have access; or

{b) a place of public resort, including but not

limited to a facility owned, managed, or operated by a

partnership, corporation, association, club, fraternal

order, or society, including a religious, fraternal, or

charitable organization.

+273(28) "Raffle” means a gift enterprise in which each

participant buys a chance or chances to win a prize.

£264(29) "Slot machine” means a mechanical, electrical,

electronic, or other gambling device, contrivance, or
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machine that, upon insertion of a coin, currency, token,

credit _card, or similar object or upon payment of any

valuable consideration, is available to play or operate, the

play or operation of which, whether by reason of the skill

of the operator or application of the element of chance, or

both, may deliver or entitle the person playing or operating

the gambling device to receive cash, premiums, merchandise,

tokens, or anything of value, whether the paycff is made

automatically from the machine or in any cother manner. This

definition dcoes not apply to videc gambling _ machines

authorized under part 6 of this chapter.

£293(30) "vVideo gambling machine” is a gambling device

specifically authorized by part & of this chapter and -the

rules of the department.”

NEW SECTION. $Section 4. Authority of local
governments to regulate gambling. (1) & lccal government may
not license, regulate, or otherwise limit a form of gambling
authorized by parts 1 through & of this chapter OR ASSESS CR

CHARGE ANY FEES OR TAXES unless specifically authecrized

by
statute.

(2) An incorporated city or town may enact an
ordinance or resolution defintng ZONING certain areas within
its incorporated limits in which gambling is prohibited. -

{3) A county may enact a resolution definming ZONING

certain areas in the county, not within an incorporated city
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or town, in which gambling is prohibited.
(4} A county or incorporated city or town may not
restrict the number aof licenses that the department may

issue.

NEW SECTION. Section 5. pepartment as criminal
justice agency. The department is a criminal justice agency,.
Designated agents of the department are granted peace
officer status to investigate, requlate, and control all
legal and 1illegal gambling activities in this stace
regulated by parts 1 through 6 of this chaptezr and the rules

cof the department.

NEW SECTION. Section 6. Department employees -
activities prohibited. An employee of the department OR ANY
QTHER PERSON directly involved with the prosecutian,
investigation, regulation, or licensing of gambling may not:

{l) serve as an cfficer or manager of a corporation or
organization that conducts a gambling activity;

(2) receive or share in, directly or indirectly, any
profit of a gambling activity regulated by the department;

{3) have a beneficial or pecuniary intersst in a
contract for the manufacture or sale of a gambling device,
the conduct of a gambling activity, or the provision of
independent consultant services in connection with a

gambling activity.

NEW SECTION. Section 7. PpPowers and duties of
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department -— licensing. (1) The department shall administer
the provisions of parts 1 through 6 of this chapter.

{2} The department shall adopt rules to administer and
implement parts 1 through & of this chapter.

(3) The department shall provide licensing procedures,
prescribe necessary application forms, and grant or deny
license applications.

(4) The department shall prescribe recordkeeping
requirements for licensees, provide a procedure for
inspection of records, provide a method for collection of
taxes, and establish penalties for the delinguent reporting
and payment of reguired taxes.

(5) The department may suspend, revoke, deny, or place
a conditien on a license issued under parts 1 through 6 of
this chapter.

{6} The department may not make public or otherwise

disclose information obtained in the APPLICATION OR tax

reporting Processes, except for general statistical
reporting or studies.

NEW SECTION. Section 8. Injunction and other
remedies. (1) If it appears to the department that a person
has engaged in or is about to engage in an act or practice
constituting a violation of a provision of parts 1 through 6
of this chapter or a rule or order of the department, it

may:
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[a) issue a temporary cease and desist order with
reasonable notice and opportunity for hearing. Following a
hearing or if the person to whom the notice 1is addressed
does not request a hearing within 15 days after receipt of
the notice, the department may issue a permanént cease and
desist order that must remain in effect pending an appeal or
judicial review by the person aggrieved by a final order of
the department.

{b) bring, without the issuance of a cease and desist
order, an action in district court to enjoin the act or
practice. On a proper showing, the court may grant a
permanent or temporary injunction, a restraining order, or
aother appropriate writ and appoint a receiver or conservator
for the defendant or the defendant's assets. The department
may not be required to post a bond.

(c} place a licensee con probation;

(d) suspend a license for a period not to exceed 180
days;

(e) revoke a license;

(£} deny renewal of a license upon its expiration:

(g) impose a civil penalty not to exceed $10,000 for
each wviolation of a provision of parts 1 through 6 of this
chapter or a rule of the department, whether or not the
person is licensed by the department;

{h) impose a combination of the penalties provided in
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subsections {l)(a) through {1){g).

(2) A fine imposed by a district court or by the
department under this section must be collected by the
department and deposited in the special revenue account as
provided in 23-5-123,

{3) Imposition of a fine wunder this section is an
order from which an appeal may be taken pursuant to [secpion
12].

(4) IE a person fails to pay a fine imposed under this
section, the fine is a 1lien on all of the assets and
property of the person in the state and may be recovered by
the department in a civil action.

{5) If a person fails to pay a fine imposed under this
section, he may not be licensed to operate a gambling device
or gambling enterprise in the state under parts 1 through 6
of this chapter.

Section 9. Section 23-5-123, MCA, is amended to read:

"23-5-123. Disposal of money confiscated by reason of
violation of gambling laws. Ail-money-zeized-ar-taken-by-any
peace-—scficer-—and--confiacated--by--order-cf-any-courty—by
reaann-of-a-vielatiten-of-tne-gambling-laws-ef-the--state—-of
Mantana;-shati-be-deposited-with-the-county-treasurer-6f-che
eccunty——in--which-sueh-seizure-and-confiscation-was-made-and
ahati-ke-eredited-to-the-peor-fund-of-the-ceuneys All fines,

penalties, forfeitures, and confiscated money collected by
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criminal, civil, or administrative process for a violation

of a provision of parts 1 through 6 of this chapter or a

rule of the department must be deposited in a special

revenue account for use by the department for:

(1) training law enforcement personnel in the

investigation of illeqgal gambling activity;

(2) training persons licensed under the authority of

the department; or

(3) funding programs designed to treat persons with

habitual gambling problems."

NEW SECTION. Section 10. gualifications for
licensure. {1} A person whom the department determines is
qualified to receive a license under the provisions of this
chapter, except for the provisions of part 10, may be issued
a state gambling license.

{2) The applicant has the burden of proving his
gualification to receive a license.

{3) An application for a license may not be granted
unless the department is satisfied that the applicant is:

(a) a person of good character, hanesty, and
integrity;

{b) a person whose prior activities, criminal record,
if any, reputation, habits, and associations do not:

{i) pose a threat to the public interest of the state

or to the effective regulation and control of gambling; or
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(ii) create er-enhance-the-dangers B DANGER of illegal
practices, metheds, and activities in the conduct of
gambling or in the carrying con of the business and financial
arrangements incidental to the conduct of gambling; and

(¢) in all other respects qualified to be 1licensed
consistent with the declared gambling policy of the state.

{(d) A license to operate a gambling activity may not
be issued unless the applicant has demonstrated to the
department that:

(a) the applicant has adeguate business probity,
competence, and experience; and

(b) the proposed financing of the entire operation is:

(i) adequate for the nature of the proposed operation;
and

(ii) from a suitable source. A lender or other source
of money or credit that the department finds deces not meet
the standards set forth in subsection (3) may be considered

unsuitable.

NEW SECTION. Section 11. operator of gambling
establishment -- license -- fee. (1} It is a misdemeanor for

a person who is not licensed by the department as an
operator to make available to the public for play a gambling
device or gambling enterprise.

(2) An operator's license must include the following

information:
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{a) a description of the premises upon which the
gambling will take place;

{b) the operator's name;

{c) a description of each gambling device or card game
table licensed to the operator by the department for play
upon the premises, including the type of game and license
number or decal number Eor each licensed game; and

(d)} any other determined

relevant information
necessary by the department.

(3) The operator's license must be issued annually
along with all other licenses for gambling devices or games
licensed to the operator.

(4) The operator's license must be updated each time a
gambling device or card game table license is newly issued
or the device or game is removed from the premises,

(5) The department may not charge a fee for the
issuance of an operater's license.

{6) The

cperator's license  must be prominently

displayed upon the premises for which it is issued.

NEW SECTION. Section 12. Judicial review. (1) (a) A
person aggrieved by a final order of the department may
obtain a review of the order in district court by Eiling
with the court, within 30 days after entry of the final
order, a written petition reqguesting that the order be

modified or set aside in whole or in part.
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(b) A copy of tﬁe petition must be served upon the
department at the same time. When the department receives
the copy of the perition, it shall certify and file in court
a copy of the filing, testimony, and other evidence upon
which the final order was entered by the department. When
these have been filed with the court, the court has
exclusive jurisdiction to affirm, modify, enforce, or set
aside the final order in whole or in part. A temporary cease
and desist order from the department must remain in effect
and cannot be set aside by the court wuntil a hearing has
been held and a final order has been issued pursuant to
[section 8].

(2) (a) The review must be conducted by the district
court without a jury and must be confined to the record. In
a case of alleged irregularity in procedure before the
department not shown in the record, proof may be taken by
the court. The court, upon regquest, shall hear oral argument
and receive written briefs.

(b)Y The court may not substitute its judgment for that
cf the department as to the weight of the evidence on
questions of fact. The court may affirm the decision of the
department or remand the case for further proceedings. The
court may reverse or modify the decision if substantial
rights cf the appellant have been prejudiced because the
administrative findings,

inferences, conclusions, or
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decisions are:

{i) in wviolation of a constitutional or statutory
provision;

{ii) in excess of the statutory authority of the
department;

(iii) made upon unlawful procedure;

{(iv) affected by other error of law;

(v) clearly errgneous in wview of the reliable,
probative, and substantial evidence on the whole record;

(vi) arbitrary or capricious or characterized by abuse
of discretion ar clearly unwarranted exercise of discretion;
or

{vii) inadequate because findings of Efact, upon issues
essential to the decision, were requested but not made.

(3) The commencement of proceedings under this
section, wunless specifically ordered by the court, may not
coperate as a stay of the department's final order.

Section 13. Section 23-5-131, MCA, is amended to read:

*23-5-131. Losses at gambling may be recovered in
civil action. if-any-peraen;-by-playrng-ar-bereitng-ac-any-of
the-—gamea--prohibited-bhy-thta-parer-leses-te-another-person
any-sum-of-money-or-thing-of-vatue-and-pays-er-deltivera--the
same--or--any--part-thereof-to-any-peraon-connected-with-the
aperating-or-conducting--of--such--gamey-—-etther--as--ownery

dealer;--or-—operatorj--the--perssn-who-3o-toses-and-pays-or
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detivers-mayr-ae-any-tine-within-60-days-—next-afrer-the-tass
and-payment-or-deliveryy-sue-for-and-recover--the--manay--or
rhing--eof--vaine--se--test-and-patd-oar-delivered-ar-any part
thereocf-from-any—-person--having--any--interesty;-—-direct--or
contingent;-in-the-game-as-owner;-backer;-or-otherwiser-with
costa-of-suity-by-civii-ackion-before-any-ecourc-sf-competent
jurtsdiettony-—togerher--with-——exempltary-damageés-whiech-tn—ne
case-shaii-be-less-than-550-ar-rave—than-$588;-and-may--join
as-—-defendanta-in-said-snit-ati-persons-having-any-interest;
direct-or-centingenty—in-such-game-as——backers;—-ownersz;-—or

otherwitser A person, or his dependent or guardian, who, by

playing or betting at an illegal gambling device or illegal

gambling enterprise, loses money, Dproperty, or any other

thing of value and pays and delivers it to another person

connected with the operation or conduct of the illegal

gambling device or illegal gambling enterprise, within 1

year following his loss, may:

(1) bring a civil action in a court of competent

jurisdiction to recover the loss;

(2) recover the costs of the civil  action _and
exemplary damages of no less than $500 and no more than

$5,000; and

{3) join as a defendant any person having an interest

in the illegal gambling device or illegal gambling

enterprise."
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Section 14. Section 23-5-135, MCA, is amended to read:

"23-5-13%. Discharge of defendant. Hpon-discevery--and
repayment——~of-——the---money——or--cther--thingy——-the--peraen
discovering-and-repaying-the-same;-with-costs—-and--such--an
amount--of-—exemplary-—damages--as-may-be—aqreed-upon-by-the
parties-or-fixed-—-by--the--courty--shati--be--acquitted--and
discharged-from-any-further-or-ether-forfetturey-punishment;
penatey;——sr-prosecsution-he-or-they-may-have-incurred-for-so
winntng-such-money-or-thing-discevered-—and--repatds (1) A

person against whom a civil action is brought as provided in

23-5-131 may move to have the action against him dismissed

if he has repaid to the person who suffered the loss or his

action, and the exemplary damages agreed upon by the parties

or assessed by the court.

(2) A civil action brought to recover gambling lesses

does not bar or interfere with ancother proceeding or acticon,

whether criminal, civil, or administrative, that may be

brought under the laws of the state.

(3)_ The clerk of the court shall notify the department

of a civil action based on a violation of a provision of

this chapter."”
Section 15. Section 23-5-102, MCA, is amended to read:

"23-5-102,. Gambling prohibited ---penatty. Except as

etherwise--provided-by-law;-a-person-whe-engages-in-gambling
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in-any-ferm-with-cardsy-dices-or-other-implementa-or-devices
of-any-kind-wherein-anything-vaiuabte-may--be-~wagered-—-upon
the---outcome---or---who-~keepa--any--eatabitahment;--places
equipment;-or—apparatus-fer-aunsh-qambiing-or-any--agenta--or
employees-For-such-purpose—its-guitty-of-a-misdemeanor-and-ia
punishabte--by--a--fine--sf--not-tess-than-51680-er-more-than
5t;000-ar-imprisonment-not-iess-than-3-montha-er-more-than-1
year-or-by-both--such--fine-—and--impriaonment specifically

authorized by statute, all forms of public gambling,

lotteries, and gift enterprises are prohibited."

NEW SECTION. Section 16. cCounterfeiting or defacing
documents -- penalty. (1) A person commits the aoffense of
counterfeiting or defacing a document when he purposely or
knowingly counterfeits, alters, or wrongfully displays a
seal, decal, license, identificaticn number or device, or
other document issued by the department.

(2} A person convicted of the offense of

counterfeiting or defacing a document is guilty of a felony
and must be punished in accordance with [section 24}.
Section 17. Section 23-5-108, MCA, is amended to read:
"23-5-108. Soliciting or persuading persons to visit
play illegal gambling reserts device prohibited. Any--persen
who--persuades-—-or-selicita-another-to-visit-any-room;-tents
apartment;-or—-ptace--nsed--or--represented--by--the--perssan

acltieiring--or-persnading-to-be-a-piaee-used-for-the-purpose
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af-running-any-of-the-games-prohibited-by-this-part-shaii-he
pun:ished-by-a-fine-of-not-1ess-than-5168-or-more-than-5t7000
or-imprisenment-net-tess-than-3-menths-or-more-than—-i--year
or-~by-bath-such-fine-and-imprisconment-in-the-county-tattz A

person who advertises for or solicits another person to play

or engage in the use of an illegal gambling device is guilty

of a misdemeanor and is punishable under [section 23}."

NEW SECTION. Section 18. oObtaining anything of wvalue
by fraud or operation of illegal gambling device or
enterprise. (1) A person who by gambling obtains money,
property, or anything of value that does not exceed $300 in
value by misrepresentation, fraud, or the use of an 1illegal
gambling device or an illegal gambling enterprise is guilty
of a misdemeanor and is punishable as provided in [section
23].

(2) A person who by gambling obtains money, property,
or anything of wvalue that exceeds $300 in wvalne by
misrepresentation, fraud, or the use of an illegal gambling
device or an illegal gambling enterprise is guilty of a
felony and is punishable as provided in [section 24].

NEW SECTION. Section 19. gambling on cash basis. (1)
In every gambling activity the consideration paid Ffor the
chance to play must be cash. A participant shall present the
money needed to play the game as the game is being played. A

check, credit card, note, I O U, or other evidence of
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indebtedness may not be offered or accepted as part of the
price of participation in the gambling activity or as
payment of a debt incurred in the gambling activity.

{2) A person who violates this section is guilty of a
misdemeanor and must be punished in accordance with [section
23}.

NEW SECTION. Section 20. Minors not to participate ——
penalty. (1) A person under 18 vyears of age may not be
permitted to participate in a gambling activity.

(2) A person who violates this section is guilty of a

misdemeancr and must be punished in accordance with [section

23].
Section 21. section 23-5-103, MCA, is amended to read:
*23-5-103. Possession of 1illegal gambling impiementa
device prohibited -- exception. Any (1) Except as provided

in [section 22] and subsection (2) of this section, it is a

misdemeanor punishable under [section 23] for a person who

has to have in his possession or under his control or who
permies to permit to be placed, maintained, or kept in any
room, space, epnclosure, or building owned, leased, or
occupied by him or under his management or control any—-fare
box;—-faro-—-taysut;--roviette--wheeis--rountette--table;-crap
tabte;-punchbeard;-oar-any-machine-or—apparatus-of——the--kind
mentioned--+n--23-5-102--ia-punishabie-by-a-fine-sf-nokt-teas

than-5188-or-morea~than-5:7;009-and-may-be-imprisoned-for--not
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iess--than-3-months-or-mere-than-i-year-in-the-discretion-of
the-court;-provided-that-this-sectien-shatri-not an_illegal

gambling device. This section does not apply to a public

officer or to a persaon coming into possession thereof of an

illegal gambling device in or by reason of the performance
of an official duty and holding the-same it to be disposed
of according to law.

(2) {a) The department may adopt rules to license

persons to manufacture gambling devices that are not 1legal

for public play in the state and are manufactured oniy for

export from the state,

{b) A person may not manufacture or possess ap iilegal

gambling device for export from the state withouk having

obtained a license from the department. The department may

charge an 'administrativg fee for the license that is

commensurate with the cost of issuing the license.”

Section 22. Section 23-5-104, MCA, is amended to read:
"23-5-104. Siot--machines—----- poasessison——uniawful-—-—-—

exception Possession of antique slot machines. (1) Execept-as

provided-in-subsectiona-t2}--through--t5¥7--tt——shati-—bhe--a
misdemeanor——and--punishable-as-heretnafter-previded-for-any
person-to-usej;-possesay-ecperatey-keepr-or-maintain--for—-use
er--operation--or--etherwiser——anywhere--within-the-state-of
Mentana;-any-siot-machine-of-any-sort-or-kind-whatsoevers

t2y--Phe-provistons-of-snhsectian-tiy-and--23-5-121--de
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nat-—apply--to-antitque-stst-machines-peasessed;-tocacedy-and
uased-in-acecrdance-with-subaecrions-{tZi-through-t5¥y:-Fer-the
purpeses-of-subsectiens-{t2}-threugh--{5}7--an--antique--siot
machine--is--a--stert-machine-manufactured-prior-to-1956;-the
operation-of -which-is-exciusively-mechanieat-in--nature--and
t3-not-airded-in-whote-er-itn-part-by-any-electrenic—meanss An

antique slot machine is a slot machine manufactured prior to

1950 that is operated exclusively by mechanical means and is

not aided in whole or in part by any electrical means.

t3¥(2) Except as provided in subsection t4¥% (3), an
antique slof machines machine may be possessed, located, and
operated only in a private residential dwelling.

+43(3 Antique-siet-machines An antique slot machine

may be possessed or located for purposes cof display only and
not for operation in any public museum owned and operated by
the state of-Montana, or a county, or a city.

t5¥{4) No antique slot machine may be cperated for any

commercial or charitable purpose.”

NEW SECTION, Section 23. cCriminal liabilities  --
misdemeanor. A person who purposely or knowingly violates a
provision of parts 1 through 6 of this chapter, the
punishment of which 1is for a misdemeanor, must, upon

conviction, be fined not less than $500 or more than $5,.000,

or imprisoned for not more than 1 year, or both, for each

violaticn,
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NEW SECTION, Section 24. criminal 1liabilities -
felony. A person who purposely or knowingly violateé a
provision of parts 1 through 6 of this chapter, the
punishment for which 1is a felony, may upon conviction be
fined not more than $£50,000 or imprisoned for not more than
10 vyears, or both, for each violation. However, if the
person previously has been convicted of a felony involving
a gambling device, gambling activity, or gambling
enterprise, he must be imprisoned for at least 2 years.

NEW SECTION. Section 25. Prosecution. The county
attorney of the county in which a viclation of a prowvisicn
of parts 1 through 6 of this chapter occurs shall prosecute
all gambling actions within the jurisdiction of the
department. However, 1f the county attorney declines
prosecution or Fails to commence an action within a
reascnable time, the attorney general may initiate and
conduct the prosecution on behalf of the state.

Section 26. section 23-5-311, MCA, is amended to read:

"23-5-311. Authorized card games. t¥y-it-is-untawfui
for-any-persan-te-cenduct-or-participate-in-any-card-game-or
make-any-tabies-aveiiabie-for-——the--playing--of-—card--games
except-these-card-games-zuthorized-hy-thta-pare<

t23¥{(1l) The card games authorized by this part are and
are limited to the card games known as bridge, cribbage,

hearts, panguingue, pinochle, pitch, poker, rummy, solo, and
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whisty-sote;-and-poker.

{2) A person may only conduct or participate in a live

card game_or make a live card game table available for

public play of a 1live card game that is specifically

authorized by this part and described by department rules.

(3) This part does not apply to games simulated on

electronic video gambling machines authorized under part &

of this chapter.”

NEW SECTION., Section 27. Presence and control of
dealer. A live card game may not be played except on a live
card game table in the presence and under the control of a

licensed dealer on the premises of a licensed operator.

NEW SECTION. Section 28. card game dealers -
license. (1) A perscn may not deal cards in a live card game
without being licensed annually by the department.

{2) The fee for each year in which the license Iis
effective must be commensurate with the administrative costs
associated with dealer licensing as established by
department rules. The fee may not be prorated.

{3) The department shall retain for administrative
purposes the license fee charged for the issuance of a
dealer’'s license.

{4) A licensed dealer shall have on his person, and

display upon reguest, his dealer's license when he is

working as a dealer.
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(5) The department may adopt rules to implement
temporary licensing procedures until a permanent license is
issued to a dealer. The department may delegate the
authority to issue temporary licenses to local governments
including the authority to assess and retain a fee for the
temporary license.

NEW SECTION. Section 29. Live card game table --
permit -— fees -- disposition of fees. (1) A person whc has
been granted an operator's license under (section 11} and a
ticense under 16-4-401(2) to sell alcoholic beverages for

consumption on the premises OR WHO OPERATES AN ESTABLISHMENT

FOR THE PRINCIPAL PURPOSE OF GAMING AND HAS BEEN GRANTED AN

OPERATCR'S LICENSE UNDER {SECTION 11]) may be granted an

annual permit for the placement of live card game tables.

{2} The annual permit fee in lieu of taxes for each
live card game table operated 1in a licensed operator's
premises may not be prorated and must be:

{a) $250 for the first table;

{b) $750 for the second table; and

{c) $1,000 for the third and each additional table.

{3) The department shall retain for administrative
purposes $100 of the fee collected under this part for each
live card game table.

(4) The department shall forward on a quarterly basis

the remaining balance of the fee collected under subsection
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(2) to the treasurer of the county, or the clerk, finance
officer, or treasurer of the city or town in which the live
card game table is located for deposit to the county or
municipal treasury. ¥he-locat-government-portion-of-this-fee
ts-statutertiy-epprepriated-to-the-department-as-provided—in
t7~#-5082-for-depostt-to-the-county-or-municipal-treasurys
Section 30. section 23-5-321, MCA, is amended to read:

"23-5-321., bteensing Issuance of permits by local

governing bodies prohibited. ti}-Amy A city, town, or county
may not issue tteemses permits for the live card games

provided-for or live card game tables authorized in this

part. to--be-eonducted-en-premises-which-have -been-rreensed
fer-the-sate-sf-liquerr-heer;-foody-ctgarettesy-or-any-cther
esnsumabie~--predueta---Within—-the--cittea-—or--towas;--sueh
licanses-—-may--be~-issued--by--the--city--or-town-councit-or
commisstens-bicenses-for-gamesa-conducted-on-premises-outside
the~ttmita-ef-any-crty-or—town-may-be-issoved-by--the--county
commissioners-of-the-reapective-countiess-When-a-license-has
been--required--by--any--cityr-—-townry--or-ecountyy-ne-game-as
provided-for-in-this-part-shati-be-cenducted-on-any-premises
which-have-been-tieenaed-for-the-sate-of-tiquor;-beer;- foods
etgarettes;-or-any-ether--consumabte--product~-withoutc——asuch
tteense-having-firat-been-ebtatneds
t2y--Any--governtng—-bedy--may-charge-an-annuat-tiemnse

fee-for-each--ticense--so--itssged--under——this--parts--which
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ttcense--feey-~if-any;-shatl-expire-en-dune-38-of-each-year;
and-sueh-£fee-shati-be-prorateds
t3y--Any-ticense-issued-pursuant-te-this-pare-shaii--be
deemed--to--be-—-a-revoecabie-priviteger-and-no-hotder-tharesf
may-acquire-any-vested-rights-therein-or-cheresunders”
Section 31. section 23-5-312, MCA, is amended tc read:
"23-5~-312. Prizes not to exceed one three ONE hundred
dollars. Ro--prize-far-any-individual-game-shaii-exceaed-the

vaiue-of-5188< A prize for an individual live card game may

not exceed the value of $306 $1i00. GCames ahmaid may not be

combined in any manner so as to increase the value of the
ultimate prize awarded."

NEW SECTION. Section 32. Live card game tables —-
hours of play —-- restriction ---exeeptfton. Live card game
tables must be closed for play between the hcours of 2 a.m.
and B a.m. each day. However;--in--the--3jurisdicrion--of--a
loecal--government--where--the--tabie--ita——loacated;—the-iocal
gevernment-may-adopt-an-sréinance-defining-the-henra-of-piay
within-that-4qurisdietions

Section 33. section 23-5-313, MCA, is amended to read:

“23-5-313. Rules of play teo be posted —— rake-off

approved. Rules governing the conduct of each game shati

must be prominently posted within the sight of the players

at a live card game table on the premises of any-ilicensad

estabiishment--where-—gsuch--game--is--eonducted a licensed
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operator. Sueh The rules shatl must include notice of the
maximum percentage rake-off, if any, and shait must require
that the person taking the rake-off do so in an obvious
manner and--eanty--after—-—anneuncing--the—-amount--of---cach
rake-offi-~which--shati--onty--be-taken-at-the-conctuaton—of

each-game-when-the-winner-of-cach-inadrvidual--pat--has--been

determined.”
Section 34. section 23-5-331, MCA, is amended to read:
*23-5-331. Penalty. Every A person who wiiifuitly

purposely or knowingly violates or who procures, aids, or

abets in ehe--witlfutr & violation of this part or any
ordinance, resclution, or reguiatien rule adopted pursuant

therero--shati--be--deemed to this part 1s guilty of a

misdemeanor and-upon-convietion-shati-be-puntshed-by-a--Eine
af--not--mere-than-5+;868-or-itmprissnment-itn-the-county-jail

for-not-more—than-3-months;-or-both punishable pursuant to

|section 23}."

NEW SECTION. Section 35. Authorized live bingo, keno,

and raffles., (1) A person may only conduct or participate in
a live bingo and keno game or raffle operated pursuant to
this part.
(2) This part does not apply to a game simulated on a
video gambling machine authorized by part 6 cf this chapter.
REW SECTION. Section 36. Exempt charitable

organizations. An organization qualified for exemption under
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26 U.S.C. 501(c)(3) and (c)(4) is exempt from the taxation
and license fees imposed by this part. The organization
shall comply with other statutes and rules relating to the
operation of live bingo and kero or raffles. A qualified
organization shall apply to the department for a cost-free
permit teo conduct charitable live bingo and keno games or
raffles.

NEW SECTION. Section 37. Bingo and keno callers --—
gualifications -- license —- fee. (1) A person may not act
as a bingo or keno caller without being licensed annually by
the department.

(2) The fee for each year in which the license is
effective must be commensurate with the costs associated
with bingo or keno caller 1licensing as established by
department rules. The fee may not be prerated.

{3) The department shall retain for administrative
purpases the license fee charged for the issuance of a bingo
or keno caller’'s license.

(4) A bingo or keno caller shall have on his person,
and display upon request, his binge or keno caller's license
whenever he is working as a bingo or keno caller.

(5) The department may adopt rules to implement
temporary licensing procedures until a permanent license 1is
issued. The department may delegate the authority to issue

temporary licenses to local governments, 1ncluding the
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authority to assess and retain a fee for a temporary
license.

MEW SECTION. Section 38. Live bingo or keno permit —-
fees -- disposition of fees. (l) A person who has been
granted an operator’'s license may be granted an annual
permit by the department to conduct live bingo or keno games
on specified premises.

(2) The permit fee for each cof the premises in which a
live bingo or keno game 1s conducted may not be prorated and
must be $500.

(3) The department shall retain the permirt fee Ffor

administrative costs.

NEW SECTION., Section 39. 8ingo and keno gross
proceeds tax -—- records -- distribution -- quarterly
statement and payment, (1) A licensee who has received a

permit to operate bingo or keno games shall pay to the
department a tax of 3% 5% of the gross proceeds from the
operation of each live bingoc and keno game operated on his
premises.

{2) & 1licensee shall keep a record of gross proceeds
in the form the department requires. At all times during the
business hours of the licensee the records must be available
for inspection by the department.

(3) A licensee shall, within 15 days after the end of

each guarter, complete and deliver to the department a
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statement showing the total gross proceeds for each 1live
keno or bingo game operated by him and the total amount due
as live bingo or keno gross proceeds tax for the preceding
quarter. This statement must contain any other relevant
information required by the department.

{4) The department shall forward the tax collected
under subsection (3) to the treasurer of the county or the
clerk, finance officer, or treasurer of the city or town in
which the licensed game is located for deposit toc the county
or municipal treasury. A county is not entitled to proceeds
from taxes oan live bingo or Keno games located in
unincorporated cities and towns within the county. Pne-tax
cottected-under-subsection-{34-is--statutorriy--appropriated
to-the-department-as-previded-in-17-7-502-for-deposit-to-the
conmty-or-mantetpar-treasnrys

Section 40. section 23-5-412, MCA, is amended to read:

"23-5-412. Binge Card prices and prizes. The price for

an _individual bingo or keno card may not exceed 50 cents.

Bingo prizes may be paid in either tangible personal
property or cashy;--except--thar--a--prize-—mose-be-patd-in
tangible-personai-preperty-—-i1f--the--game-—ia--piayed--on--a
player-operated--etectronic-video-game-machine. A prize may
not exceed the value of $396 $388 5100 for each individual
bingo award or keno card., The-price-for-an-individual-binge

card-may-not-exeeed-Sh-cents< It shaii-be is unlawful to, in
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any manner, combine any awards so as to increase the
ultimate value of such the award.”

Section 41. sSection 23-5-413, MCA, is amended to read:

#23-5-413. Raffle prizes restricted----exemption. (1)
Raffle prizes must-be-in-tangible-personat-property-oniy-and
net---in---money;——-cashy-—-stocksy;--—bonds;---evidencea--of
tndebrednesar-or-other-intangibte-perssnat-property-and must
not exceed the value of $1,000 for each individual raffle
card ticket. It shatt--be 1is unlawful to, in any manner,
combine any awards so as to increase the ultimate wvalue of

such-award the prize awarded for each ticket.

{(2) A separate permit must be issued by the uvuard of

county commissioners for each raffle conducted within its

jurisdiction. The permit must be issued before the raffle

may be conducted. A person who has conducted a raffle must

submir an accounting to the board of county commissioners

within 30 days following the completicon of the raffle. The

sale of raffle tickers authorized by this part is restricted

Lo events and patticipants within the geographic confines of

the utat.,

+2¥({3) (a) The restrictions of subsection (1) do not
apply to a raffle conducted by a nonprofit corpeoration,
religious corporation sole, or other nonprolit organization
when if the corporation or organization is

ticensed

permitted by the board of county commissioners to conduct
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the raffle. A-separate~ticense-shati-be--requiread--£for--eaech
vaffle-conducteds

(b} The nonprofit organization or corporation seeking
the-iicense Eermissigg under subsection ¢2%(3)(a) must shall
apply to the board of county commissioners for the tieense
permit and must provide the following information:

{i) the cost and number of raffle tickets to be sold;

(ii) the charitable purposes the proceeds of the raffle
are intended to benefit; and

{iii) the proposed prizes and their value.

(c) The proceeds from the sale of the raffle tickets
ars-te may be used only for charitable purposes or tc pay
for prizes. The raffle prize must be in tangible personal
property only and not in money, cash, stock, bonds, evidence
of indebtedness, or other intangible personal property. None
of the proceeds may be used for the administrative cost of
conducting the raffle.

tdy--Fhe--corporatton--or--arganizarton-—condueting-the
raffie-—must-asubmibt-an-seeosunting--to--the--board-~cf--county
commisatoners-within-38-days-following-the-comptetion-of-the
raffie.--Phe-person-or-perssnsz-aubmitting-the-appiication—te
the-beard-sf-ecannty-commissianers-atong-with-the-corperation
or-srgantzatien-eonducting-the-raffie-shati--be--responsibie
for--snbmiteing--the--aceounting--te--the--board--of--eeunty

commissionerss"

-37- SB 431

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0431/02

Section 42. section 23-5-414, MCA, is amended to read:

23-5-414. Restrictions on bingoy and kenor-and-raffies
---bingo-or-keno-machines-in-estabtishmene-timie--—-——hours—of
eperatton----exception., ti3 In the playing of live bingo or
keno, no a person who is not physically present on the
premises where the game is actually conducted shatt may not
be allowed to participate as a player in the game.

t2}-—-Raffies---antherirzed---by——-this---part--shalii--bhe
restricted-to-events-and-partictpanta-within-the--gesgraphic
confines-of-the-state-cf-Montanas

t3t-—NHo——-eatabiiahment-——may--recetve-—ticenses--under
23-5-42t-for-or-make-avattable-for-pray-mere-than--it5--ningo
er--keno--machines<--A--loecat--governing--body; however;-may
restrict-the-number-of-ticensed-machinea-avatiabte-for-—piay
tn-an-estabi+ahment-to-tess-than-iS;-but-muast-attow-at-teast
5t

t4}-—-tay-Except--aa--provided-—in-subsection-t43tbyr—an
estabiishment-that-receives-a-license-ton--make--a--bingo--or
kensa--machine--avaiiable-for-piay-muat—have-the-machine-shuat
off-eackh-day-durtng--the--hours——-provided--in--16-3-364——for
civsure----of-——-ticensed----retatt----ateshetie----beverage
escabliahments:

tby--A-ioent-governing-body-may-eatabiish-any-hours--of
ptay--for-binge-or-keno-machines-that-trt-determines-propers"

NEW secTION. Section 43. Hours of play -
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restrictions -- penalty. (1) A live bingo or kenc game must
be closed for play between the hours of 2 a.m. and 8 a.m. of
each day. Howevery-in—the-jurisdiection-of-a-iecat-gavernment
where-the-tive-bingo-sr--kene--game--its--ptayed;--the--toccat
goverrmeént—-may--adept--an-ordinance-defining-other-houra-of
ptay-within-that-4uriadiertons

(2} A viclation of this section 1is a misdemeanor
punishable under [section 23].

Section 44. section 23-5-431, MCA, is amended to read:

"23-5-431. Penatey Criminal penalty. BEvery A person

who wtiifuiiy purposely or knowingly violates or who

procures, aids, or abets in ehe-willful a violation of this
part or any ordinance, resolution, or regutation rule

adopted pursuant therete--shatri--be-deemed to this part is

guilty of a misdemeanor amd--upen--eenvietion--shati-—be
punished--by--a-~fine-of-not-mere-than-$i;866-or-imprisonment
in-the-county-jatli-for-net—-mere—-than--3--monthsy--or—-both

punishable pursuant to {section 23)."

Section 45, section 23-5-602, MCA, is amended to read:
"23-5-602, Definitions, As used in this part, the
following definitions apply: .
(1} "Asscciated equipment™ means all proprietary
devices, machines, or parts used 1in the manufacture or
maintenance of a video draw——peker

gambling machine,

including but npnot limited to integrated circuit chips,
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printed wired assembly, printed wired boards, printing

mechanisms, video display monitors, and metering devices,

and cabinetry.
{2}-—'Departmenti-means-the-department-of -commerces

{2) "Bingo machine" means an electronic video gambling

machine that, upon insertion of cash, is available to play

bingo as defined by rules of the department. The machine

utilizes a video display and microprocessors in which, by

the skill of the player, by chance, or both, the player may

receive free games or credits that may be redeemed for cash.

The term does not include a slot machine or a machine that

directly dispenses coins, cash, tokens, or anything else of

value,

(3) "Draw poker machine" means an electronic video

gambling machine that, upon insertion of cash, is available

to play or simulate the play of the game of draw poker, as

defined by rules of the department. The machine utilizes a

video display and microprocessors in which, by the skill of

the player, by chance, or both, the player may receive free

games or credits that may be redeemed Ffor cash. The term

does not include a slot machine or a machine that directly

dispenses coins, cash, tokens, or anything else of value.

t33(4) "Keno machine” means an electronic video qgame
gambling machine that, upon insertion of cash, is available

to play er-asimotate-the-pitay-of-the-game-of keno er-binge as
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provided-in-part-4-cf-this--chapters--utitizing defined by

rules of the department. The machine utilizes a video

display and micraprocessorsy in which, by the skill of the
player, er by chance, or both, the player may receive free
games or credits that ean may be redeemed for cash. The term

does not include a slot machine or a machine that directly

dispenses coins, cash, tokens, cr anything else of value.
t4y--tbieensed-estabtishmenti-means+
tay-—-with-respect-to-the-ticenaure-af-keno-machines;-an
establishment--that-—is-licensed-to-seti-ateshatie-beverages
for-cansumption-on-the-premises-ar-an-eatapltiashment-ticensed
under-23-9-4217-and
thy--with-reapect-to-the-ticensnrea-of-videe-draw--peker
machines; ——-an-—--establishment--that--is--ticensed--to--seit
ateshostic-beveragea-far-consumption-on-the-premisesas
+5)--Lhicenseal-—-means--an-——individuat;-—-partnerships
esrporationy~-ar--assceiatien-that-has-been-tssued-a-iicense
by-the-department-for-the-piacement-and-operatien--of--videe
draw--peker—-machines--er-—keno-—machines--in—-the--iiecensed
earabiishmene-of-the-individual; -partnershipy--corporationy
or-assacrations
t63--tManufactarer—-distributer? - —means--an--individuai;
partnershipy-corporation;--or--asseciation--that--assembiess
preduces;-and-makes-or-suppttes-vides-draw-peker-machines-or

asscciated-—equipment-for-sater-use;-or-diatribution-in-this
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skates

t74{5) "Net machine income" means money put into a
video draw-poker-or—kens gambling machine minus credits paid
out in cash.

t8y--tidsed--kens-machinel! -means-a-keno-machiner-as-thae
eerm-its-defined-in-thia—sectiosn;-that-ta-owned-or—-possessed
by--an-appitcant-en-the-day-he-appliea-for-a-ticense-for-the
used-machine-and-that-was-owned-er--operated--in--the--atace
prior-to-June-307-198%<

t9)y--tHsmd-videa-draw- poker-machinet-means-a-vides-draw
peker—-machine; - -a3--thacs--term——ts-defined-in-this-sezeions
which-ia-ewned-or-posseszed-by-an-appticant-sn--the--day-—he
appties—-for—-a--ticense-~for-the-naed-machine-and which-was
owned-or-operated-itn-the-atate-prisr-to-Pebruary-37-1984~

t18y-t¥idea—draw-poker-—machinel--meana--an--eiectronie
video---game--machine--that;-—upen——insertion——of-—cash;--t3
avatlabie-ce-ptay-or-simolate-the-play-cf-the-game--of--draw
poker;--as--provided-in-this-parky-ukirizing-a-video-diapliay
and-microprocesssrs-in-whichy;~by-the-skitl-of -the-player--or
by--chancer--er--bothy--the-ptayer-may receive-free-games-or
eredita-chat~-ecan-be-redeaemed-for-cash---F¥he--term--does——not
inetude--a-—machine--—thakt--directiy-—-dispenses- -cornaz-cashy
tekensy-or-anything-stas-of-vatues

{6) "videc gambling machine manufacturer-distributor™

means a person who assembles, produces, makes, supplies, or
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repairs video gambling machines or associated equipment Ffor

sale, use, or distributicn in the state.”

Section 46. section 23-5-603, MCA, is amended to read:
"23-5-603., Video draw-psker—or-kens gambling machines
-- possession -- play -~- heuwnrs-sf-piay--- restriction. (1)
No--person—-may--pitace-an-electronic-videc-game-machine-that
sitmutates-ar-effers-a-game-cf-pokery-bingor;-or-keno——tn--his
iicenaed-estabiishment-untesa-he-is-ticensed-under-23-5-632<

A person may only make available for public play the video

gambling machines specifically authorized by this part.

{2) The videc gambling machines specifically

authorized by this part are bingo, keno, and draw poker

machines. A person may not make available for public play a

video gambling machine unless he has obtained an operator's

license. Maehines-tieensed Only machines for which permits

have been granted under 23-5-612 are-iegaty;-and-it-is-ltegal

to-play-such-machinesy-except—that-a-person-under—the-age-of
i8-years-may-not-play-a-videe-draw-poker-or-keno-maehine may

be made available for play by the public on the premises of

a licensed operator.
fE)——Except—-—as———provided———in———subséction——f3+7——ﬂn
eastablishment-that-receives-a-iicense-to-make-a--vides—-draw
poker--machine-avaitabie-for-play-must-have-the-machine-ahut
off-each-day-during--the--heurs--provided-—in--16-3-304--for

ctosure----of----licensed--—-reratt----aleohoeite----beverage
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establishmentsa-
t3}--A-loerli-governing-body-may-estabiish-any-houras——of
piay--for--videc—-draw--poker--machines--that--it+t-determines
prepers
t4y--Fhe-provistons-af-part-3-of-this--ehapter--do--not
appty--to--or--prohibit-video-draw-poker-or-kenc-machines-or
the-piayrng-sf-such-machineas"
Section 47. sSection 23-5-611, MCA, is amended to read:

"23-5-611. State-tieense Machine permit qualifications
—— limitations ---right-to-hearing. (l) ta¥-A-perssa-who-has
been-granted-a-ticense-under—-16-4-468:¢2y-to--3eri--ateshotic
beverages--tor--consumpticon-en-the-premises-may-be-g-anted-a
ticense-for-the-piacement-of-video-draw--psker--machines——in

his--tteensed--estabitshments Onty--a A perscon who has been

granted an operator's license under [section 11] and a
license under 16-4-401(2) to sell alcoholic beverages for

consumption on the premises OR WHO OPERATES AN ESTABLISHMENT

FOR THE PRINCIPAL PURPOSLE QF GAMING AND HAS BEEN GRANTED AN

COPERATOR'S LICENSE UNDER [SECTION 11} may be granted a

permit for the placement of video gambling machines in his

thy--Each-—--appticant---for--a-—-iicense--ahaii--oen--the
apptication-ferm-diaciose—to--the--department--any--previous
experience-—or--itnvolvement—-As--an--ewner--or--operator--—ef

gambling-devices-and-establishmentss-Previous-expertence-——oer
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invotvement—inciudess
ti}--controtting--of--gambling--devices--as-an-owner—or
operatear;
fii}~empioyment—with-the-cwner—cr‘cperator*of——gambiéng
devicess
fiii}—empioynent—-in--estabié:hmcnts—~where—gamb}ing—is
offered-to-the-publier-and
fivi-cenvictien—of—vioiatian—oEAstate—or-}ocai—gambiing
taws-rn-any-juriadietions

(2) An applicant for a permit shall disclose on the

application form to the department any information required

by the department consistent with the provisions of [section

10}.
t2y{3) A licensee may not have on the premises or make

available for play on the premises of-—-his---}icensed

establishment more than £ive 20 machines cof any combination

that are legal under this part. In the Jurisdiction of a

local government where video gambling machines are played,

the local government may by ordinance or reseclution limit

the number of video gambling machines to no less than five

per operator premises.

t3}--A-person-denied-a-state-ticense-has-the-right-te-a
hearing-before-the-department--Phe-hearing-must-be-conducted
in--acccrdance——with——-thc*~—prcvisions———oE——-the—-—Mantana

Admintatrative-Procedure—-Bet:"
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Section 48. sSection 23-%-612, MCA, is amended to read:

"23-5-612. State--ticense Machine permits -- fee --
ased-keno-machinea. (1) {a} The department, upon payment of
the fee provided in subsection t:¥tb} (2} and in conformance
with rules adopted under 23-5-665 this part, shall issue to
the iicensee cperator a ticense permit for each video draw
poker-or-keno gambling machine.

tb¥(2) The department shall charge an annual ticense
permit fee of $368 $200 for each video draw--poker--machine
and--51688--for--eaeh--kene gambling machine. The department
shall retain $100 of the total tieense permit fee collected
for purposes of administering this part;-except-23-5-6%5.

The remaining $100 must be returned on a quarterly basis to

the local government Jjurisdiction in which the gambling

machine 15 located.

{3} The ttcense permit explres on June 30 of each

year, and the fee may not be prorated.

t23--A---used---keno--machine--may--be--ticensed--under
subsection-tiy-without-meeting-the-regquirements-of--23-5-669
tf---the--appiticant--for--ticensure--can-~-estabt+sh--to--the
satisfactien—-of-—the-- department--that;--on--the--date---of
appitentiony;--he--owns-or-possesses-a-—machine-that-was-owned
or~operated-rn-the-state-prior-to-June-38;-1387-~~A--ticenae
tsaned--under--this--aubsection—-expirea-for-ati-purpoeses-nso

tater-than-dune-38;-1985:"
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Section 49. section 23-5-611, MCA, is amended to read:
"23-5-631. Examination and approval of new video draw
poker gambling machines and associated equipment —- fee., (1)
The department shall examine and may approve a new video

dravw--peker—-machines gambling machine and associated

equipment which i8 are manufactured, sold, or distributed
for use in this the state before the videa draw--poker
gambling machine or associated equipment is sold, played, or
used.

(2) A video draw-pokee gambling machine or asscciated
equipment may not be examined or approved by the department

until the videc gambling machine manufacturer-distributor of

the machine or associated equipment is licensed as required

in 23-5-625.

{3) All wvideo gambling machines approved by the

department of commerce prior to [the effective date of this

act] must be considered approved under this part,

£31(4) The department shall require the

manufacturer-distributor seeking the examination and
approval of a new video draw--psker gambling machine or
associated equipment to pay the anticipated actual costs of
the examination in advance and, after the completion of the
examination, shall refund overpayments or charge and collect
amounts sufficient to reimburse the department for

underpayments of actual costs.

~47- 5B 431

12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0431/02

(5) The department may inspect and test and approve,

disapprove, or place a condition upon a video gambling

machine prior to its distribution and placement for play by

the public.”
NEW SECTION. Section 50. videc gambling machine
specifications -- rules. The department shall adopt rules

describing the video gambling machines authorized by this
part and stating the specifications for wvideo gambling
machines authorized by this part.
Section 51. Section 23-5-616, MCA, is amended to read:
“23-5-616. Removal of machine Ecrom public access. If a
machine fails to meet the specifications and requirements of

23-5-6067-23-5-60F;-0r-23-5-688 this part or any rule of the

department at any time after its initial }icensure permit

has been issued, the ticensee operator shall immediately
remove the machine Efrom public access until it meets all

requiremehts."
Section 52. Section 21-5-625, MCA, is amended to read:
*23-5-625. Manufacturer-diatributor—-of---video---draw

pokec-—---——machines Videco

_..gambling machine

manufagcturer-distributor -- 1license ——- fees. (1) It 1is
unlawful for any person to assemble, produce, manufacture,
setiy-or-diseribate supply, or repair any video draw--peker

gambling machine or associated equipment for use or play in

¢his the state without having first been issued a video
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gambling machine manufacturer-distributor's license by the

department.
(2) The department shall charge an annual license fee

of $1,000 for the issuance or renewal of a video gambling

machine manufacturer-distributor's license.
{3} In addition to other license fees, the department

may charge the applicant a one-time video gambling machine

manufacturer-distributor's license application processing
fee. The processing fee may not exceed the department's
actual costs for processing an application.

{(4) all video

gambling machine

manufacturer-distributor's licenses expire on June 30 of
each year, and the license fee may not be preorated.

(5) The department shall retain the license and
processing fees collected for purposes of administering this

part, execept-23-5-615 unless otherwise provided."

Section 53. Section 23-5-§10, MCA, is amended to read:
"23-5-610. Video draw-peker-and-kens gambling machine
net income tax -- records -- distribution -- quarterly
statement and payment. (1) Eaer A licensee shall pay to the
department a video draw-poker-and-keme gambling machine tax
of 15% of net machine income from each video draw-poker-and
kene gambling machine licensed under this part.

(2} Eaeh A licensee shall keep a record of net machine

income in such form as the department may require. The
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records must at all times during the business hours of the
licensee be subject to inspection by the departmenty——tts
agenta;-ar-employees.

{3) Eeeh A licensee shall, within 15 days after the
end of each quarter, complete and deliver to the department
a statement showing the total net machine income from each
video draw-peker-anmd-kens gambling machine licensed to him,
together with the total amount due the state as videc draw
pekar-and-keno gambling machine net income tax for the
preceding quarter. The statement must contain sauch other
relevant information as the department may require.

(4) (a) The department must--depostt shall Fforward
one-third of the tax collected under subsection (3) inm to
the general fund.

{b) The department must shall forward the remaining
two-thirds of the tax collected under subsection (3} to the
treasurer of the incorporated county or the clerk, finance
officer, or treasurer of the city or town in which the
licensed machine is located, for deposit to the county or
municipal treasury., Counties are not entitled to proceeds
from taxes an income from video draw-poker-and-xene gambling
machines located in incorporated cities and towns. The
two-thirds local government portion cf tax collected under
subsection (3) is statutorily appropriated to the department

as provided 1in 17-7-502 fcr deposit to the county or
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municipal treasury."
Section 54. section 23-5-608, MCA, is amended to read:
"23-5-608. Limitation on amount of money played and
value of prizes -~ payment of credits in cash. (1) A videc
draw--poker-er-kens gambling machine may not allow more than
$2 to be played on a game or award free games or credits in

excess of the vaitue-»£-5188-per-hand following amounks:

{a) $100 a-hamnd-or-5888 a game for a video draw poker

machine; and

{b) S$800 a game for a video keno or bingo machine,

(2) EBech A licensee shall pay in cash all credits owed
to a player as shown on a valid ticket voucher provided-—in
23-5-6061t43tky."

Section 85. Secticn 23-5-607, MCA, is amended to read:

"23-5-607. Expected payback -- verification. The
department shall prescribe the expected payback value of one
credit ptayed awarded to be at least 80% of the value of a
one credit played. Each video draw-psker-or-kens gambling
machine must have an electronic accounting device rthat the
department may use to verify the winning percentage. %he
department—mny—not*pub}ish—or—othe:wise*fdisseminate——income
Eigares—--and——other——statishiCS“—obbained——in——the—vpayhack
veriEicat%en-procesa~or—ccntaine&——in——payback~~verificatéon
reportsf-in——a-—manner——that~-a}}ows~—er~~he%ps——a—person—to

identiEy*a*particu}a:~—maehfne—~or——tc——match——a——particuiaf
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machine-with-a-particular-income-or-statistic:"

NEW SECTION. Section 56. video gambling machines ——
hours of play -- penalty. (1) A videc gambling machine may
not be played between the hours of 2 a.m. and B a.m. each
day. Hewever,;-in-the--jurisdiction——of--a--tocat--government
where--the--videoc--gambiing--machine--ia--ptayeds--the-lecai
government-may-adopt-an-ordinance-defining-the-hours-of-piay
wiehin-that-4urisdretions

{2) A wviolation of this section is a misdemeanor
punishable under [section 23].

Section 57. section 23-5-613, MCA, is amended to read:

"23-5-613. iInveatigatiens—-and--vislatiena Viclations.
tty---Phe---deparement-—-or——-duly---autherized---department
representatives-shall-make necessary-investigationsy-suspend
or-revoke-state-itcenaea-for-viotationa-of-this-parts-except
23-5-6157--and--hotd-hearings-on-such-matterss-A-ticense-may
be-suspended-prior-to-a-heartrng-upon—a-finding-of-danger--to
pubtte——heatth--and-weifare-but-may-not-be-revaked-untit-the
hearing-is-ecempleteds

tz2y--A& Unless otherwise provided in this parkt, a

violation of this party--exeept--23-5-6t57 or a rule

promulgated under-23-5-685 by the department is a eriminal

of fense;--and-—a--fine--nokt--te-exceed-510,600-fer-the-firae

viotation-and-$155000-far-a——-aubsequent--viatation-—must—-be
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+3y--¥f--a--vides--draw--poker--machine--is-operated-in
violation-of-thia-partr-except-23-5-6157;-tt--may--be--seized
under-23-5-121i-and-the-provisions-ef-23-5-122-appiy~
t4y--Empioyees-—-of-—the--department—-sr-duiy-anthorized
department-representatives-destgnated-as—-enforcement--agenta
may--tnvestigate-the-background-of-ticense-appiicanta-ta-the
extent-judged-necessary-by-the-department;—but-noe-person-may
be-investigated-prior-to-his-submission--of--an--appiication
fer-a-ticensex
t5y-—-tay-Pindinga-of-gsuspecred-iltegat-activity-must-be
reperted-te-—the-appropriate-taw-enforcement-ageney~
tby--FThe-~cterk-of-the-court-shatl;-upen-finai-judgment
of-eonviction-of-a-licenseer-repert-to--the-—departmenc—-the
name-of-the-ticensee-convicted-of-viorating-a-tocat-gambiing
ordinances
tey--On-—receipt--of--aneh--reportr—-the-deparement—may
commence-proceedinga-ta-revoke—-or--snapend--the-—ticenseels
vides-draw-poker-ticenses
t6¥--Any—-peace--efficer--of--thrs——atate--may-arrest-a
person-for—-tampering-—with-—-a--vides—-draw--poker--mackhines
atecempting--or--conapiring-~-to-manipuiate-che-odtcome-or-the
paycff-ocf-a-vides-draw-peker-machiner--or--maniputating-—-the
cutcome--or-paycff-ef-a-videe-draw-poker-machine-by-physteat
tampering-or-ether-interference-with-the-preper--funetioning

ef-the-machine-"
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NEW SECTION. Section 58. Tampering with or
manipulating video gambling machine --— penalty. (1) It is a

felony to manipulate or attempt or conspire to manipulate
the cutcome or payoff of a wvideo gambling machine by
physical tampering or other interference with the proper
functioning of the machine.

{2) A violation of this section is a felony and must
be punished in accordance with [section 247].

Section 59. section 23-5-503, MCA, is amended to read:

"23-5-503. Rules. (1} The card used for recording the
pool and upon which the squares or spaces appear shall
clearly staee indicate in advance of the sale of any Jhances
the number of chances to be sold in that specific peol, the
name of the event, the consideration to be paid for each
chance, and the total amount to be paid to the winners,

{2) HNe A chance to participate in a sports pool may
not be sold other than upon the premises in which the sports
pool is conducted. Ne An individual chance to participate in
4 sports pool shatt may not be s0ld for a consideration in
excess of $%¥ 310, and the total amount to be paid to Ehe
winners of any individual sports pool shaii may not  exceed
the value of $100. The winner of any sports pool shall
receive a 100% payout of the value of the sports pocl.”

Section 60. section 23-5-509, MCA, is amended to read:

"23-5-509. Penalty. Every A person who witifuiiy
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purposely or knowingly wviolates or who procures, aids, or

abets in the-wittfut a vioclaticon of this part shaii--Bbe
deemed is guilty of a misdemeanor and-upen-esavietien-shatl
be--puniahed--by--a--fine--ef--net--mere--than---§17;6686-—-or
impriseament--tn-the-county-iati-for-net-mere-than-3-monthssy

er-both punishable pursuant to [section 23]."

Section 61. Section 23-5-1101, MCA, is amended to
read:

"23-5-1191. Definition. As used in this part,
"Calcutta pool" means a form of auction pool ia--whieh
persona-—bitd--or-wager-meneyy-with-winnings-awarded-based-on

the-aureame--af-—an--eventy--except——that conducted by an

organization qualified for exemption under 26 U.S5.C.

501{c}({3) or {ci{4) and authorized by the department. The

Calcutta podl must be an auction pool in which:

{l1) a person's wager is equal to his bid;

{2) the organization conducting the pool has no direct

interest in the pool:

{3) the rules of the pool are publicly posted;

{4) no more than one wager for each competitor is

allowed;

(5} at least 50% of the total pool is paid out in

prizes;
(6) persons may not bid or wager money on  any

elementary school or high school sports event; and
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(7) the underlying event has more than two eatrants.”

Section 62. section 23-5-1105, MCA, is amended to
read: i

"*23-5-1105. Penalty. A&ny A person who vioclates a
provisien of this part is guilty of a misdemeanor and-upon
eonviction-shati-be-£fined-not-mere—than-$t7668-or-imprisoned
in-the-county-jati-for—-a-termnet-te--axceed-—3--montha;--ar

beth punishable pursuant to [section 23}."

Section-83.--Section-17-7-582 7 -MEAT -ts-amended-to-read:

L3F-F-583r--Statntory——appropriations-—--—— definteieon---
requisiees-for—vatiditys——{ij-A-atatutery--appreoprtation--ia
an-—appropriatien--made--by-—-permanent--law--that-auchorizes
apending-by-a-state-ageney-without-the-need-fer--a--bienniat
tegistative-appropriation-or-budget-amendments

{2y--Except--as--preovided--in--subsection-—t4¥s--to--be
effectiver;-a-statutery-appropriation-must-compiy-—-wrkth--both
of-the-fottowing-provisatonss

tay--Fhe-taw-centaining-the-statutory-ancherity-must-be
liated-in-subsection-£3})<

thy -Phe--taw--or-pertien-of-the-taw-making-a-statutory
appropriatton--must--specificarty-—state—-that--a--statutory
appropriatton-is-made-as-provided-in-thta-secttons

t33--Fhe--follewing--taws-—-—are-the-eniy-taws-containing
statutery--appropriatiens;--2-9-202;---2-1¥7-165;——-2-18-812;

$9-3-2035--—-10-3-312;-~---18-3-3147---16-4-301;---13-37-304;
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15-25~-123+--15-33+-F027--15-36-1127---15-65-12+7---15-70-161;
16-1-4045—-16-1-430:-36-1-4315-17-3-212;-1F-5-4045-1F-5-424+
+3-5-884;——-19-8-564;——-19-9-702+---19-9-18677----19-20-205;
$9-16-3653~---+9-18-5867—--19-33-5+2+--19-1++-533+--29-22-6B6;
£9-32-38+-—-19-23-684;---20-4-109;-—-20-6-4067-———-26-8-11%+

23-5-610+ -~ fsection-294--fsection-394--23-5-10827:-33-31-212;

33-33-4017--37-51-50%7--39-1-2504;-—-53-6-2587---53-24~2867
63-3-2055;-———75-31-130%;---75-7-385;-—-76-12-123;---B6-2-1035
80-2-228;-82-11-1367-90-3-3017-96-3-302;-90-3-412;-90-4-2357
96-9-3867-90-15-103;-3ection-id;-House-Bitli-Neo--B61;-hawa-of
t985;-and-sectton-i;-Chapter-454;-bawa-of-1387<
t4}y-—There-is-a--statutoery--apprepriation--te--pay-—the
prinecipats-interest;-premtumsr-and-costs-of-tasuingr-payings
and-securing-ati-boendsy-netea;-er-other-obligationa;-as-dues
that-have-been-authorized-and-t33ued-pursuant-to-the-taws-of
Montanas---Agencies---that---have--entered--itnto--agreements
anthorized-—-by-—the--laws--of--Montana—-to--pay--the—--stare
treasurery-——for--depostt-in-aceardance-with-17-2-10t-through
1F-2-10F7-aa-determined-by-the-state-—treasurery——an-——amount
auffictent--to--pay-the-principat-and-interest-as-dne-oen-the
bonds-or-notes-have-statutory--—appropriation--anthertty--for
snch-paymentss-—-tin-subsection—{3}r-pursnant-to-seer-357-2hs
6025-b:-1987;-the-inctunion-of-15-65-12i-cerminactes-June-387
1589;--pursgant--to-see+-187;-Eh<--6647-b--196877-the-itnciusion

6£-39-71-2504-terminateaa-—dune-367-199rr-and-pursuant-to-secs
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67-Eh+-4547-b:-198F7~-the-tnclusion-of~secr-t3--€hr--4545-~hs

$9877-terminates-Juiy-1;-1988-y4

NEW SECTION. SECTION 63. EXEMPTION FROM

PROVISIONS. THE PROVISIONS OF TITLE 2, CHAPTER 8, PART 2,

AND 5-4-207 DO NOT APPLY TO [THIS ACT].

NEW SECTION. Section 64. Reorganization procedure.
The provisions of sections 2-15-131 through 2-15-137 govern
the transfer of the wvarious functions contained in [this

act] from the department of commerce to the department of

justice.

NEW SECTION. Section 65. Implementation. (1) The
governor shall by executive order implement the provisicns

of {this act],.

{2) The governor may by executive order assign to the
department of justice in a manner consistent with [this act]
functions allocated to the department of commerce by the
S5lst legislature relating to the implementation of Title 23,

chapter 5, parts 1 through 6, that are not transferred by

{this act].

NEw SECTION. Section 66. Repealer. Sections 23-5-105

through 23-5-107, 23-5-109, 23-5-121, 23-5-122, 23-5-124

through 23-5-127, 23-5-132 through 23-5-134, 23-5-141

through 23-5-144, 23-5-201 through 23-5-211, 23-5-301

through 23-5-303, 23-5-314 through 23-5-316, 23-5-322,

23-5-323, 23-5-332, 23-5-401 through 23-5-403, 23-5-411,

—-58- 58 431
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23-5-415 through 23-5-418, 23-5-421 through 23-5-423,
23-5-504 through 23-5-508, 23-5-510, 23-5-511, 23-5-601,
23-5-605, 23-5-606, 23-5-609, 23-5-615, 23-5-617, 23-5-618,
23-5-626, 23-5-627, 23-5-635,

23-5-636, 23-5-1103,

23-5-1104, MCA, are repealed.

NEW SECTION. Section 67. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {this act] is extended to the provisicns of

[this act].

NEW SECTION. Section 68. codification instruction.
(1) [Sections 1, 2, 4 through 8, 110 cthrough 12, 16, 18
through 20, and 23 through 25| are intended to be codified
as an integral part of Title 23, chapter 5, part 1, and the
provisions of Title 23, chapter 5, part 1, apply to
[sections 1, 2, 4 through 8, 10 through 12, 16, 18 through
20, and 23 through 25).

(2) [Sections 27 through 29 and 321 are intended to be
codified as an integral part of Title 23, chapter 5, part 3,
and the provisions of Title 23, chapter 5, part 3, apply to
[sections 27 through 29 and 32].

(3) [Sections 35 through 39 and 43] are intended to be
codified as an integral part of Title 23, chapter 5, part 4,
and the provisions of Title 23, chapter 5, part 4, apply to

[sections 35 through 39 and 43].

{(4) [Sections 50, 56, and 58] are intended to be
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codified as an integral part of Title 23, chapter S, part &,
and the provisions of Title 23, chapter 5, part 6, apply to
[sections 50, 56, and 58].

{2) The code commissioner shall recodify the
provisions of Title 23, chapter 5, part 11, as an integral
part of Title 23, chapter 5, part 2.

NEW SECTION. Section 69. Severability. If a part of
[this act] is invalid, all valid parts that are severable
Erom the invalid part remain in effect. If a part of [this
act} is inwvalid in one or more of its applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.

-End-
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SENATE BILL NO. 431
INTRODUCED BY GAGE, HARPER, B. BROWN, MAZUREK,
ADDY, STRIZICH, MERCER, CRIPPEN, HANNAH,
HARP, VAN VALKENBURG

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
PUBLIC GAMBLING LAWS OF MONTANA; PROVIDING FOR LICENSURE AND
REGULATION OF GAMBLING ACTIVITIES BY THE DEPARTMENT OF
JUSTICE; PROVIBEING-FOR--STATHTORY--APPROPRIAPION; PROVIDING

POR A GAMING ADVISORY COUNCIL; AMENDING SECTIONS ¥7#-7-5827

23-5-101 THROUGH 23-5-104, 23-5-108, 23-5-123, 23-5-131,
23-5-135, 23-5-311 THROQUGH 23-5-313, 23-5-321, 23-5-331,
23-5-412 THROUGH 23-5-414, 23-5-431, 23-5-503, 23-5-509,
23-5-602, 23-5-603, 23-5-607, 23-5-608, 23-5-610 THROUGH
23-5-613, 23-5-616, 23-5-625, 23-5-631, 23-5-1101, AND
23-5-1105, MCA; AND REPEALING SECTIONS 23-5-105 THROUGH
23-5-107, 23-5-109, 23-5-121, 23-5-122, 23-5-124 THROUGH
23-5-127, 23-5-132 TBROUGH 23-5-134, 23-5-141 THROUGH
23-5-144, 23-5-201 THROUGH 23-5-211, 23-5-301 THROUGH
23-5-303, 23-5-314 THROUGH 23-5-316, 23-5-322, 23-5-323,
23-5-332, 23-5-401 THROUGH 23-5-403, 23-5-411, 23-5-415
THROUGH 23-5-418, 23~5-421 THROUGH 23-5-423, 23-5-504
THROUGH 23-5-508, 23-5-510, 23-5-511, 23-5-601, 23-5-605,

23-5-806, 23-5-609, 23-5-615, 23-5-617, 23-5-618, 23-5-626,
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23-5-627, 23-5-635, 23-5-636, 23-5-1103, AND 23-5-1104,

MCA."

STATEMENT OF INTENT

This bill requires a statement of intent because
[section 7] authorizes the department of justice to adopt
administrative rules to implement [this act]. [This act] is
intended to provide uniform statewide regulation of gambling
in Montana under the supervision of the attorney general.

It is the intent of the legislature that the department
of justice adopt necessary rules to implement uniform
statewide regulation of gambling in Montana consistent with
the purposes and policies set forth in [section 1} of this

bill.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Public policy ©of state
concerning gambling. (1) The legislature Finds that for the
purpose of ensuring the proper gambling environment in this
state it is necessary and desirable to adopt a public policy
regarding public gambling activities 1in Montana. The
legislature therefore declares it is necessary to}

{a) create and maintain a uniform regulatory climate
that assures players, owners, tourists, citizens, and others

that the gambling industry in this state is fair and is not

2= SB 431
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influenced by corrupt persons, organizations, or practices;

{(b) protect 1legal public gambling activities from
unscrupulous players and vendors and detrimental influences;

(¢) protect the public from unscrupulous proprietors
and operators of gambling establishments, games, and
devices;

(d) protect the state and local governments from those
who would conduct illegal gambling activities that deprive
those governments of their tax revenues;

(e} protect the health, safety, and welfare of all
citizens of this state, including those who do not gamble,
by regulating gambling activities; and

(f) promote and fund programs necessary to provide
assistance to those who are adversely affected by legalized
gambling, including compulsive gamblers and their families.

(2) The legislature adopts the policy that an
applicant for a 1license or permit or other department
approval under parts 1 through 6 of this chapter does not
have a right to the issuance of a license or permit or the
granting of the approval sought. The issuance of a license
or permit issued or other department approval granted
pursuant to the provisions of parts 1 through 6 of this
chapter is a revocable privilege. A holder does not acquire
a vested right in the license or permit issued or other

department approval granted. A license or permit issued
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under parts 1 through 6 of this chapter may not be sold,
assigned, leased, or transferred,

{3) Revenue to fund the expense of administration and
control of gambling as regulated by parts 1 through 6 of
this chapter must be derived solely from fees, taxes, and
penalties on gambling activities, except the gambling
activities of the Montana state lottery and the parimutuel
industry.

NEW SECTION. Section 2. General application. This
chapter applies only to public gambling activities within
the state of Montana.

Section 3. Section 23-5-101, MCA, is amended to read:

"23-5-101. Definitions. Unless the context reguires

otherwise, the following definitions apply to parts 1

through 6 of this chapter:

(1) A-stec-machine-is-defined-as-a-machine-operated-by
inserting——a--esin;--tokeny;——chipy--trade-——check;-—or--paper
enrrency-therein-by-the-piayer-and-£from-the-play-of-which-he
shtains~or-may-ebtain-moneyj-checks;-chips;-tckensr-ar-paper
curreney--redeemable--in-money--Merchandise-vending-machines
where-the-element-—of--chance--does--not--enter--into--their
eperation——are-—not--within--the—-provistens--ef-~-this-parts

"Applicant™ means a4 person who has applied for a license or

permit issued by the department pursuant to parts 1 through

6 of this chapter.
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(2) "Application" means a written request for a

license or permit issued by the department. The department

shall adopt rules describing the forms and information

regquired for issuance of a license.

(3) "Authorized equipment" means, with respect to live

keno or bingo, the receptacle and numbered objects drawn

from it, the master board upon which such chjects are placed

as drawn, the cards or sheets bearing numbers or other

designations to be covered and the cobjects used to cover

them, the boards or signs, however operated, used to

announce or display the numbers or designations as they are

drawn, public address system, and all other articles

essential to the operation, conduct, and playing of live

keno or bingo.

{4) "Bingo" means a game of chance played for prizes

with a card bearing a printed design of 5 columns of 5

squares each, 25 squares in all. The letters B-I-N-G-O  must

appear above the design, with each letter above one of the

columns. No more than 75 numbers may be used. One number

must appear in each squarer-execept—for—-the-centesr—square

which-is-considered-a-free-ptay. Numbers and letters are

RANDOMLY drawn from a receptacle and announced by a bingo

caller using authorized equipment, and the game is won by

the person who first covers a previously designated

arrangement cof numbers on the bingo card.
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(5) "Bingo caller" means a person licensed by the

department to work as a live bingo caller who, using

authorized equipment, announces the order of the objects

drawn in live bingo.

(6) "Card game table" or *“table" means a live card

game table authorized by permit and made available to the

public on the premises of a licensed gambling operator.

(7) "Dealer"™ means a perscn with a dealer's license

issued under part 3 of this chapter.

{8) "Department” means the department of justice.

{9) "Distributor"” means a person who:

{a) purchases or obtains from another perscon equipment

of any kind for use in gambling activities; and

(b) sells, leases, or otherwise furnishes the

equipment to another person for use in public.

{10) "Gambling" or "gambling activity" means risking

money, credit, deposit, check, property, or any other thing

of wvalue for a gain that is contingent in whole or in part

upon lot, chance, or the operation of a gambling device or

gambling enterprise.

(11) "Gambling device" means a mechanical,

electromechanical, or electronic device, machine, slot

machine, instrument, apparatus, contrivance, scheme, or

system USED OR INTENDED FOR USE IN ANY GAMBLING ACTIVITY.

{12) "Gambling enterprise" means an activity, scheme,

—5- SB 431
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or agreement or an attempted activity, scheme, or agreement

to provide gambling or a gambling device to the public,

(13) "GROSS PROCEEDS" MEANS GROSS REVENUE RECEIVED LESS

PRIZES PAID OUT.

+333(14) “Illegal gambling device” means a gambling

device not specifically authorized by statute or by the

rules of the department.

£343(15) "lllegal gambling enterprise” means a gambling

enterprise that wviclates a statute or a rule of the

department.

$¥53(16} "Keno" means a game of chance in which prizes

are awarded using a card with 8 horizontal rows and_ 10

columns on which a player may pick up to 18 numbers. A keno

caller, using authorized equipment, shall select at random

20 numbers out of numbers between 1 and B0, inclusive.

+36¥({17) “Keno_caller" means a person licensed by the

department to work as a 1live keno caller who, using

authorized equipment, announces the order of the numbers

drawn in live keno.

€*7¥(18) "License" means an operator's, dealer's,

caller's or manufacturer-distributor's license issued to a

person by the department.

£¥83(19) "Licensee" means a person who has received a

license from the department.

$39}3(20) "Live card game"; OR "card game";-or-tgame!
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means a card game that is played in public between persons

on the premises of a licensed gambling operator.

$269(21) "Lottery" or “gift enterprise” means a scheme,

by whatever name known, for the disposal or distribution of

property by chance among persons whao have paid or promised

to pay valuable consideration for the chance of obtaining

the property or a portion of it or for a share or interest

in the property upon an agreement, understanding, or

expectation that it is to be distributed or disposed of by

lot or chance. However, "gift enterprise" does not mean:

{a) lotteries authorized under part 10 of this

chapter; or

{b) cash or merchandise attendance prizes or premiums

that the county fair commissioners of agricultural fairs and

rodec associations may give away at public drawings at fairs

and rodeos,

£2%¥¥(22) "Manufacturer" means a person who assembles

from raw materials or subparts a completed piece of

equipment or pieces of equipment of any kind to be used as a

gambling device.

t22%(23) "Operator"” means a person  who purchases,

receives, or acquires, by lease or otherwise, and operates

or controls for use in public, a gambling device or gambling

enterprise authorized wunder parts 1 through 6 of this

chapter,

-8- SB 431
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£233(24) "Permit™ means approval from the department to

make available for public play a gambling device or gambling

enterprise approved by the department pursuant to parts 1

through 6 of this chapter.

t25t24¥(25) $¥n--addiecien-to-their-ordinary-meaningsy-the
words-Uperson! "Person”" or "persons"r;-as-used-in-thits--party
inciude means both natural and artificial persons and all
partnerships, corporations, associations, clubs, fraternal
orders, and societies, including religious;-fraternal; and

charitable organizations.

£25¥(26) "Premises" means the physical building or

property within or upon which a licensed gambling activity

occurs, as stated on an operator's license application and

approved by the department.

£26%(27) "Public GAMBLING" means GAMBLING CONDUCTED IN:

(a) a place, building, or conveyance to which the

public has access or may be permitted to have access; or

(b) a place of public resort, including but not

limited to a facility owned, managed, or operated by a

parktnership, corporation, asscciaticn, club, fraternal

order, or society, including a religicusy-fraternaty or

charitable organization.

t273(28) “Raffle" means a gift enterprise in which each

participant buys a chance cor chances to win a prize.

£283(29) "Slot machine" means a mechanical, electrical,
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electronic, or other gambling device, contrivance, or

machine that, upon insertion of a c¢oin, currency, token,

credit card, or similar object or upon payment of any

valuable consideration, is available to play or operate, the

play or operation of which, whether by reason of the skiil

of the operator or application of the element of chance, or

both, may deliver or entitle the perscn playing or operating

the gambling device to receive cash, premiums, merchandise,

tokens, or anything of value, whether the payoff is made

autcomatically from the machine or in any other manner. This

definition does not apply to video gambliing machines

authorized under part 6 of this chapter.

129%(30) "vVideo gambling machine” is a gambling device

specifically authorized by part & of this chapter and the

rules of the department.”

NEW SECTION. Section 4. Authority of local
governments to requlate gambling. (1) A local government may
not licensey OR regulates—-or-—-—etherwise--iimit a form of
gambling authcrized Hy parts 1 through €& of this chapter OR

ASSESS OR CHARGE ANY FEES OR TAXES unless specifically

authorized by statute.

(2) An incorporated city or town may enact an
ordinance or resolution defining ZONING certain areas within
its incorporated limits in which gambling is prohibited.

(3) A county may enact a resolution defining 2ZONING
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certain areas in the county, not within an incorporated city
or town, in which gambling is prohibited.

(4) A county or incorporated city or town may not
restrict the number of licenses that the department may

issue.

MEW SECTION. Section 5. pepartment as eriminal
justice agency. The department is a criminal justice agency.
Designated agents of the department are granted peace
officer status to investigate, regulate, and control all
legal and 1illegal gambling activities in this state
regulated by parts 1 through 6 of this chapter and the rules

of the department.

NEW SECTION. Section 6. bDepartment employees -
activities prohibited. An employee of the department OR ANY
OTHER PERSON directly involved with the prosecution,
investigation, regulation, or licensing of gambling may not;:

{l1) serve as an officer or manager of a corporation or
organization that conducts a gambling activity;

{2) receive or share in, directly or indirectly, any
profit of a gambling activity regulated by the department:;

(3) have a beneficial or pecuniary interest in a
contract for the manufacture or sale of a gambling device,
the conduct of a gambling activity, or the provision of
independent

consultant services in connection with a

gambling activity.
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NREW SECTION. $Section 7. Powers and duties of
department -- licensing. (1) The department shall administer

the provisions of parts 1 through 6 of this chapter.

(2} The department shall adopt rules to administer and
implement parts 1 through 6 of this chapter.

(3) The department shall provide licensing procedures,
prescribe necessary application forms, and grant or deny
license applications.

{4) The department shall prescribe recordkeeping
requirements for licensees, provide a procedure for
inspection of records, provide a method for collection of
taxes, and establish penalties for the delinguent reporting
and payment of reguired taxes.

{5) The department may suspend, revoke, deny, or place
a condition on a license issued under parts 1 through 6 of
this chapter.

{6) The department may not make public or otherwise

disclose infeormation obtained 1in the APPLICATION OR tax

reporting processes, except for general statistical

reporting or studies.

{7} THE DEPARTMENT SHALL ASSESS, COLLECT, AND DISBURSE

ANY FEES, TAXES, OR CHARGES AUTHORIZED UNDER PARTS 1 THROUGH

6 OF THIS CHAPTER.

NEW SECTION. Section B. Injunction and other

remedies. {1) If it appears to the department that a person
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has engaged in or is about to engage in an act or practice
constituting a violation of a provision of parts 1 through &
of this chapter or a rule or order of the department, it
may;

(a) issue & temporary cease and desist order with
reasonable notice and opportunity for hearing. Following a
hearing or if the person to whom the notice is addressed
does not request a hearing within 15 days after receipt of
the notice, the department may issue a permanent cease and
desist order that must remain in effect pending an appeal or
judicial review by-the-person-aggrieved-by-a-finat-order-of
the-department.

{b) bring, without the igssuance of a cease and desist
order, an action in district court to enjoin the act or
practice. On a proper showing, the court may grant a
permanent or temporary injunction, a restraining order, or
cther appropriate writ and appoint a receiver or conservator
for the defendant or the defendant's assets. The department
may not be required to post a bond.

{c) place a licensee on probation:

{d) suspend a license for a period not to exceed 180
days:;

{e) revoke a license:;

{f) deny renewal of a license upon its expiration;

{g) impose a civil penalty not to exceed $10,000 for
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each violation of a provision of parts 1 through 6 of this
chapter or a rule of the department, whether or not the
person is licensed by the department;

(h) impose a combination of the penalties provided in
subsections (l)({a) through (1){g).

(2) A fine imposed by a district court or by the
department under this section must be collected by the
department and deposited in the special revenue account as
provided in 23-5-123.

{3) Imposition of a fine under this section is an
order from which an appeal may be taken pursuant to [section
12].

(4) If a person fails to pay a fine imposed under this
section, the fine is a lien on all of the assets and
property of the person in the state and may be recovered by
the department in a civil action.

(5) If a person fails to pay a fine imposed under this
section, he may not be licensed to operate a gambling device
or gambling enterprise in the state under parts 1 through 6
of this chapter.

Section 9. Section 23-5-123, MCA, is amended to read:

»23-5-123. Disposal of money confiscated by reason of
violation of gambling laws. Ail-money-seized-or-taken-by-any
peace--officer--and--confiscared--by—-order-of-any-courty-by

reascn-cf-a-vielation-of-the-gambiing-iaws-of-the-—stave--of

-14- SB 431.
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Montanar-shaii-be-deposited-with-the-county-treasevrer—of-the
county--in--which-such-seizure-gnd-confiscation—was-made-nnd
shali-be-eredited-to-the-poar-fond-of-the-county: All fines,

penalties, forfeitures, and confiscated money collected by

criminal, ¢ivil, or administrative process for a vioclation

of a provision of parts 1 through 6 of this chapter or a

rule of the depatrtment must be deposited in a special

revenye account for use by the department for:

(1) training law enforcement personnel in the

investigation of illegal gambling activity:;

(2) training persons licensed under the authority of

the department; or

(3) funding programs desigqned to treat pergons with

habitual gambling problems.”

NEW SECTION, Section 10. Qualifications for
licensure. (1) A person whom the department determines is
qualified to receive a license under the provisicns of this
chapter, except for the provisions of part 10, may be issued
a state gambling license-

{2) The applicant has the burden of proving his
gualification to receive a license.

(3) An--application-fer-a B license may not be granted
unless the department is satisfied that the applicant is:

(a) a person of good character, honesty, and

integrity;
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{b} a person whose prior activities, criminal record,
if any, reputation, habits, and associations do not:

(i) pose a threat to the public interest of the state
or to the effective regulation and control of gambling; or

{ii) create ar-enhance-the-dangers A DANGER of illegal
practices, methods, and activities in the conduct of
gambling or in the carrying on of the business and financial
arrangements incidental to the conduct of gambling; and

{c) in all other respects gualified to be licensed
consistent with the declared gambling policy af the state.

(4) A license to operate a gambling activity may not
be issued unless the applicant bas demonstrated to the
department that:

{(a) the applicant has adequate business probity,
competence, and experience; and

(b) the proposed financing of the entire operation is:

(i) adegqguate for the nature of the proposed operation;
and

{ii) from a suitable source. A lender or other source

of money or credit that the department finds does not meet

the standards set forth in subsection {3) may be considered

unsuitable.
NEW SECTION. Section 11. Operator of gambling
establishment — license -~ fee. (1) It is a misdemeanor for

a person who is not licensed by the department as an
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operator to make available to the public for play a gambling
device or gambling enterprise.

{2) An operator's license must include the following
information:

(a) a description of the premises upon which the
gambling will take place:

(b} the operator's name;

(c} a description of each gambling device or card game
table licensed to the operator by the department for play
upon the premises, including the type of game and license
number or decal number for each licensed game:; and

{d) any other relevant information determined
necessary by the department.

{3} The operator's license must be issued annually
along with all other licenses for gambling devices or games
licensed to the operator.

(4} The operateor’s license must be updated each time a
gambling device or card game table license is newly issued

or the device or game is removed from the premises.

(5) The department may not charge a fee for the

issuance of an operator's license.

(6) The operator’'s license must be prominently
displayed upon the premises for which it is issued.

NEW SECTION. Section 12. Judicial review. (1) (a)} A

persan aggrieved by a final order of the department may

-17- SB 431

[*- I - B S B - (o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0431/04

obtain a review of the order in district court by filing
with the court, within 30 days after entry of the final
order, a written petition requesting that the order be
modified or set aside in whole or in part.

‘(b) A copy of the petition must be served upon the
department at the same time, When the department receives
the copy of the petition, it shall certify and file in court
a copy of the filing, testimony, and other evidence upon
which the final order was entered by the department. When
these have been filed with the court, the court has
exclusive jurisdiction to affirm, modify, enforce, or set
aside the final order in whole or in part. A temporary cease
and desist order from the department must remain in effect
and cannot be set aside by the court wuntil a hearing has
been held and a final order has been issued pursuant to
[section B].

(2) (a) The review must be conducted by the district
court without a jury and must be confined to the record. In
a case of alleged irregularity in procedure before the
department not shown in the record, proof may be taken by
the court. The court, upon request, shall hear oral argument
and receive written briefs,

{b) The court may not substitute its judgment for that
of the department as to the weight of the evidence on

guestions of fact. The court may affirm the decision of the
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department or remand the case for further proceedings. The
court may reverse or modify the decision if substantial
rights of the appellant have been prejudiced because the
adminigtrative findings, inferences, conclusions, ot
decisions are:

ti) in violation of a constitutional or statutory
provision;

(ii) in excess of the statutory authority of the
department;

(1ii) made upon unlawful procedure;

{iv) affected by other error of law;

{v) clearly erronecus in view of the reliable,
probative, and substantial evidence on the whole record;

(vi) arbitrary or capricious or characterized by abuse
of discretion or clearly unwarranted exercise of discretion;
or

{vii) inadequate Dbecause findings of fact, upon issues
essential to the decision, were regquested but not made.

{3) The commencement of proceedings under this
section, unless specifically ordered by the court, may not
operate as a stay of the department's final order.

Section 13. Ssection 23-5-131, MCA, is amended to read:

®23-5-131. Losses at gambling may be recovered in
civil action. $f-any-persen;-by-playing-or-betting-at-any-of

the--games--prohibited-by-this-part;-ioses-to-ancther-person
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any-sum-of-money-or-thing-of-vatue-and-pays-or-detivers--che
same--or—-any--part-thereof-to-any-perssn-cannected-with-the
eperating-or-conducking--oé-—-such--game;—-either—-as——-ouwnery
dealtery-—-ar—-oparatar;——the—-perssn-whea-so-ioses-and-pays-or
detivera-may;-at-any—time-within-60-days—next-after-the-loss
and-payment-or-detiveryy-sue-for-and-recover——the--money--ar
thing--of--vatue--so--lest-and-paitd-or-deitivered-or-any-pare
thereof-from-any--persen-—having—-any-—interestr-—-direct——or
contingent;-in-the-game—as-swner;—packer;-or-otherwise;-with
costs-of-suit;-by-civit-action-before-any-sourt-of-competent
Jurisdictiony--together--with—-exempitary-demages-which-in-no
case-shati-be-iess-than-558-or-more-than-$58¢7~and-may—--join
as--defendants-in-satd-sutt-ati-persons-having-any-interesty
direct-or-¢ontingentr-in-snch-game-as--backers;——-owneray--or

atherwises A person, or his dependent or guardian, who, by

playing or betting at an illegal gambling device or illegal

gambling enterprise, loses money, property, or any other

thing of value and pays and delivers it to another person

connected with the operation or conduct of the illegal

gambling device or illegal gambling enterprise, within 1

vear following his loss, may:

{1} bring a civil action in a court of competent

jurigsdiction to recover the loss:

{2} recover the costs of the eivil action and

exemplary damages of no 1ess  than $500 and no more than
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$5,000; and

{3) djoin as a defendant any person having an interest

in the illegal gamhling device or illegal gambling

enterprise.”

Section 14. section 23-5-135, MCA, is amended to vead:

=23-5-135. Discharge of defendant. Bpon-discevery--and
repayment——-of---the---money--or--ether--thing;--the--person
discovering-and-repaying-the—same;-with-coats——and--sach--an
amount--of--exemplary--damages--as-may-be-agreed-upon-by-the
parties-er—fixed--by—-the--courtr--shati--be--acquitted--and
discharged-from-any-further-or-other-forfetturer—punishmenty
penaity7--er-pracecution-he-cr-they-may-have-incurred-for-se
winning-sueh-money-or-thing-discovered--and--repaids (1} A

person against whom a civil action is brought as provided in

23-5-131 may move to have the action against him dismissed

if he has repaid to the perscon who suffered the loss or  his

dependent the gambling loss, the costs of bringing the civil

action, and the exemplary damages agreed upon by the parties

or assessed by the court.

{(2) A civil action brought to recover gambling losses

does not bar or interfere with another proceeding or action,

whether criminal, civil, or administrative, that may be

brought under the laws of the state.

{3) The clerk of the court shall notify the department

of a c¢ivil action based on a violation of a provision of
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Section 15. section 23-5-102, MCA, is amended to read:

"23-5-102. Gambling prohibited —--penatty. Except as
etherwise--provided-by-laws—a-perscn-who-sngages-in-gambling
in-any-form-with-cards;-dice;-or-other-implements-or-devices
of-any-kind-wherein-anything-vatuabie-may-~be--wagered--upen
the---suteome-~-sr---who——keepa--any--establishment;--ptace;
equipment;-or-apparatus-for-such-gambiing-or-any--agents--or
empioyees-for-such-purpese-is—guiity-of-a-miademeanor-and-ts
punishabte--by--a--fine——of--not-lteas-than-5198-or-more—than
$17860-or-imprisonment-not-itess-than-3-months-or-more-than-1
year-or-by-both--sueh--fine--and--imprisenment specifically

authorized by statute, all forms of public gambling,

lotteries, and gift enterprises are prohibited."

NEW SECTION. Section 16. cCounterfeiting or defacing
documents -- penalty. (1) A person commits the offense of
counterfeiting or defacing a document when he purposely or
knowingly counterfeits, alters, or wrongfully displays a
geal, decal, license, identification number or device, or
other document issued by the department.

(2) A person convicted of the offense of

counterfeiting or defacing a document is guilty of a Efelony

and must be punished in accordance with [section 24].
Section 17, section 23-5-108, MCA, is amended to read:

*23-5-108. Soliciting or persuading persons to visit
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play illegal gambling reserts device prohibited. Any--persen
wheo—-persuades-—or-soticits-another-to-visitc-any-roomy-tents
apartmenty-or—-ptace--ased--or--represented--by-—-the—-person
seolictting-—or-persuading-teo-be-a-piace-used-for-the-purpeose
cf-running-any-of-the-games-prohibited-by-this-part-shati-be
punished-by-a-€fine-ocf-not-itess-than-5100-or-more-than-5$7600
or-tpprisenment-not-tess-than-3-months-eor-mere-than—-3i--year
or--by-both-such-fine-and-imprisonment-in-the-eounty-saiis A

person who advertises for or solicits another person to play

or engage in the use of an illegal gambling device is guilty

of a misdemeanor and is punishable under [section 23]."

NEW SECTION. Section 18. oObtaining anything of wvalue
by fraud or operation of illegal gambling device or
enterprise. (1) A person who by gambling obtains money,
property, or anything of value that does not exceed §300 in
value by misrepresentation, fraud, or the use of an illegal
gambling device or an illegal gambling enterprise is guilty
of a misdemeanor and is punishable as provided in ([section
23].

(2) A& person who by gambling obtains money, property,
or anything of value that exceeds $300 in value by
misrepresentation, fraud, or the use of an illegal gambling
device or an illegal gambling enterprise is guilty of a

felony and is punishable as provided in [section 24].

NEW SECTION. Section 19. Gambling on cash basis. (1}
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In every gambling activity, EXCEPT RAFFLES AS AUTHORIZED IN
[SECTION 41}, the consideration paid for the chance to play

must be cash. A participant shall present the money needed

te play the game as the game is being played. A check,
credit card, note, I O U, or other evidence of indebtedness
may not be offered or accepted as part of the price of
participation in the gambling activity or as payment of a
debt incurred in the gambling activity.

(2) A person who violates this section is guilty of a
misdemeanor and must be punished in accordance with {sectiocn
23]. 7

NEW SECTION. Section 20. Minors not to participate —

penalty. (1) A PERSON MAY NOT PURPOSELY OR HKNOWINGLY ALLOW A

person under 1B years of age may-—not——be--permitted to
participate in a gambling activity.

{2) A person who violates this section is guilty of a
misdemeancr and must be punished in accordance with [section
23).

Section 21. section 23-5-103, MCA, is amended to read:

*23-5-103. Possession of illegal gambling implements

device prohibited -- exception. Amy (1) Except as provided

in tseetion-22} 23-5-104 and subsection (2) of this section,

it is a misdemeanor punishable under ([section 23] for a

person wha--has to PURPOSELY OR KNQWINGLY have in his

possession or under his control or whe-persmits to PURPOSELY
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OR KROWINGLY permit to be placed, maintained, or kept in any

room, space, enclesure, or building owned, leased, or
occupied by him or under his management or control any--faro
box7--faro--tayoutz—-routette--wheeis--rontette-—tabies-crap
table;-punchboard;-or-any-machine-or-apparatus-of—-the——kind
mentioned--in--23-5-102-~rs-punishabie-by-a-£fine-of-nokt-tess
than-9166-or-mere—than-$17688-and-may-be-imprisoned-for--not
tess—-than-3-months-or-more-than-i-year-in-the-diseretion-of
ehe-courty-providad-that-thia-section-shati-not an illegal

gambling device. This section does not apply to a public

officer or to a person coming into possession thereef of an

illeqgal gambling device in or by reason of the performance

of an official duty and holding the-same it to be disposed

of according to law,

(2) (a) The department may adopt rules to license

persons to manufacture gambling devices that are not legal

for public play in the state and are manufactured only for

export from the state.

(b) A person may not manufacture or possess an illegal

gambling device for export from the state without having

obtained a 1license from the department. The department may

charge an administrative fee for the license that is

commensurate with the cost of issuing the license."

Section 22. Section 23-5-104, MCA, is amended to read:

"23-5-104. Siot--machines-—----- possession--untawfui-—-
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exception Possession of antigue slot machines. (1) Except-as

provided-in-subsections-{2j--threugh--¢{5y7--it--shatt--be--a
misdemeansr--and——punishable-as-hareinafter-provided-for-any
person-to-use;-possess;-operatey-keepy-or-maintain--for--use
er--operation—-or--otherwise;——anywhere--within-the-scate-of
Montanay-any-atot-machine-of-any-sort-er-kind-whatsocevers
t2y--Fhe-provisions-of-subsection-t1}-and--23-5-121~-de
net--apply--to-antique-siot-machines-possesseds-iocateds-and
uassd-in-paecordance-with-subsectiona-{2y-throeugh-¢(5y:-Fer—the
purpases-of-suhspctions-{2}-through--t5}7--an--antigque--siot
machine—-is-—-a--stot-machine-manufactured-prior-to-1956r-the
eperation-of-which-is-exciuaively-mechanicai-in--nature--and
ia—not—ai&ed—in—whoie-or-in-pcrt-by-any—c}ectrcnic-meénaf An

antique slot machine is a slot machine manufactured prior to

1950 that is operated exclusively by mechanical means and is

not aided in whole or in part by any electrical means.

+3¥(2) Except as provided in subsection ¢4} (3), an
antigue slot machines machine may be possessed, located, and
operated only in a private residential dwelling.

+4¥(3) Antique-siot-machines An antique slot machine

may be possessed or located for purposes of display only and
not for operation in any public museum owned and operated by

the state ef-Montane, or a county, or a city.

+5%(4) No antique slot machine may be operated for any

commercial or charitable purpose.®
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MEW SECTION. Section 23. criminal liabilities --

misdemeanor. A person who purposely or knowingly viclates a
provision of parts 1 through 6 of this chapter, the
punishment of which is for a misdemeanor, musty upon
convictiony be fined not less than $500 or meore than $5,000¢
or imprisoned for not more than 1 year, or both, for each
violation.

NEW SECTION. Section 24. cCriminal liabilities -
felony. A person who purposely or knowingly violates a
provision of parts 1 through 6 of this chapter, the
punishment for which is a felony, may upon conviction be
fined not more than $50,000 or imprisoned for not more than
10 years, or both, for each viclation. However, if. the
person previously has been convicted of a felony invalving
a gambling device, gambling activity, or gambling
enterprise, he must be imprisoned for at least 2 years.

NEW SECTION. Section 25. Prosecution. The county
attorney of the county in which a violation of a provision
of parts 1 through 6 of this chapter occurs shall prosecute
all gambling actions within the jurisdiction of the
department. However, if the county attorney declines
prosecution or fails to commence an action within a
reasonable time, the attorney general may initiate and

conduct the prosecution on behalf of the state.

Section 26. Section 23-5-311, MCA, is amended to read:
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"23-5-311. Authorized card games. +ij-Fe-is-uniawful
for-any-persen-to-condunct-or-participate-in-any-card-game-or
make-any-tabtes-avartable-for--the——playing--of--card--games
except-those-card-games-aucthorized-by-this-pares

t23{1) The card games authorized by this part are and
are limited toc the card games known as bridge, cribbage,
hearts, panguingue, pineochle, pitch, poker, rummy, sclg, and
whist7y-seler-and-poker,

{2) A perscon may eniy conduct or participate in a live

card game or make a live card game table available for

public play of a 1live card game that ONLY IF IT is

specifically authorized by this part and described by

department rules.

{3) This part does ncot apply to games simulated on

electronic videco gambling machines authorized under part 6

of this chapter.”

NEW SECTION. Section 27. Presence and control of
dealer. A live card game may not be played except on a live
card game table in the presence and under the control of a

licensed dealer on the premises of a licensed operator,

NEW SECTION. Section 28. cara game dealers -—
license, (1) A person may not deal cards in a live card game
without being licensed annually by the department.

{2) The fee for each year in which the license is

effective must be commensurate with the administrative costs
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associated with dealer licensing as established by
department rules. The fee may not be prorated.

{3) The department shall retain for administrative
purposes the license fee charged for the issuance of a
dealer's license.

(4) A licensed dealer shall have on his person, and
display upon request, his dealer's 1license when he is
working as a dealer.

{5) The department may adopt rules to implement
temporary licensing procedures until a permanent license is
issued to a dealer. The department may delegate the
authority to issue temporary licenses to local governments
including the authority to assess and retain a fee for the
temporary license.

NEW SECTION. Section 29. Live card game table --
permit —- fees —— disposition of fees. (1) A person who has
been granted an operator’s license under [section l1] and a
license under 16-4-401(2) to sell alcoholic beverages for

consumption on the premises OR-WHO-OPERATES-AN-ESTABLISHMENT

POR--PHE-PRINCIPAL-PURPOSE-OP-GAMING-AND-HAS-BEEN-SRANTEB-AN

OPERATOR:S-bICENSE-UNDBR-{SEE€PION--11} may be granted an

annyal permit for the placement of live card game tables.
{2) The annual permit £fee in lieu of taxes for each
live card game table operated in a 1licensed operator's

premises may not be prorated and must be:
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{a) $250 for the first table;

{b} $750 for the second table: and

(c) $1,000 for the third and each additional table.

(3) The department shall retain for administrative
purposes $100 of the fee collected under this part for each
live card game table.

(4) The department shall forward on a quarterly basis
the remaining balance of the fee collected under subsectgion
{(2) to the treasurer of the county; or the clerk, finance
officer, or treasurer of the city or town in which the live
card game table is located for deposit to the county or

municipal treasury. A COUNTY IS NOT ENTITLED TO PROCEEDS

FROM FEES ASSESSED ON LIVE CARD GAME TAELES LOCATED IN

INCORPORATED CITIES AND TOWNS WITHIN THE COUNTY, %Fhe--iocal

gevernment-——partion--sf-this-fee-is-statutorriy-appropriated
to-the-department-as-previded-in-17-7-562-fer-deposit-to-the
county-er-municipalt-teeasurys

Section 30. section 23-5-321, MCA, is amended to read:

¥23-5-321. bicensing Issuance of permits by local

governing bodies prohibited. t:}-Any A city, town, or county
may not issue iieenses permits for the live card games

provided-for or live card game tables authorized in this

part, to--be-conducted-en-premises-which-have-been-licensed
for-che-sate-of-tiquary-beer;-foods-cigaretteay-ar-any-other

consumable-—preductss-—-Within-~the--citiea—-er--townsy-—-such
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ttecenses--may--be-—isswed--by--the--city—-or-tawn-councit-or
eemmissions-bicenses-for-games-conducted-on-premises—-outside
the-timies-of-any-city-or-town-may-be-issved-by--the--eounty
commissioners-ef-the—respective-counties--When-a-ticense-has
been--required--by--any—-city;--towny--or-county;-ne-game-as
provided-for-in-this-part-shali-be-conducted-on-any-premises
whieh-have-been-ticensed-for-the-sale-of-tiquory-beery-foedy
eigarettesy-or-any-other--consumable--produet-—without--sueh
ticense-having-first-been-obtaineds
fa+-—Any--governing——bﬁdy-—mny-charge-an—annua}—iieease
fee-for-each--tieense--so--issued--under--this--part;—-whiech
iécense—-fee;——iE—anyv-shai}—expife—an—&une-aﬁ—uf—each—year7
and-seeh-fee-shali-be-prorateds
t3)--Any-ticense-issued-pursuant-to-this-part-shaii--be
deemed--to—-be--a-revocable-privitege;-and-no-heider—-thereof
may-acquire-any-vested-rights-thetein-or-thersunders"
Section 31. section 23-5-312, MCA, is amended to read:

"23-5-312, Prizes not to exceed one three 6NE THREE
hundred dollars. Ne--prize--for--any-individual-game—shaii:

exceed-the-vatue-of-$3%868- A prize for an individual live

card game may not exceed the value of $366 9300 $300. Games

shat} may not be combined in any manner so as to increase

the value of the ultimate prize awarded.,"
NEW SECTION. Section 32. Live card game tables --

hours of play -— restriction ---exéeption. Live card game
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tables must be closed for play between the hours of 2 a.m.
and B8 a.m. each day. Howeverr--in—-the--jurisdiction--ef--a
Iocalt--government--where-—the--tabie--is--lecaced;-the-iocal
government-may-adept—an-ordinance-defining-the-hocurs-of-piay
within-that-jurisdiections

Section 33. section 23-5-312, MCA, is amended to read:

"23-5-313. Rules of play to be posted -- rake-off
approved. Rules governing the conduct of each game shaii

must be prominently posted within the sight of the players

at a live card game table on the premises of any-licensed

establishment--where--such--game--is--condueted a licensed
operator. Sueh The rules shaitl must include notice of the
maximum percentage rake-off, if any, and shai} must require
that the person taking the rake-off do s0 in an obvicus
manner and--onty--after--announcing--the——amsunt--sf--—-each
rake-offy--which--shati--onty--be-taken-at-the-conctusien-of
each-game-when-the-winner-of-ecach-individeal--pot——has--been

decermined.
Section 34. sSection 23-5-331, MCA, is amended to read:
"23-5-331. Penalty. Bvery A person who witifuliy

purposely or knowingly vioclates or who procures, aids, or

abets in the--witiful a vioclation of this part or any
ordinance, resolution, or reguiatien rule adopted pursuant

thereto--shati--be--deemed to this part is gquilty of a

misdemeanocr and-upon-convietion-shaii-be-punished-by-a--fine
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of-—not--mere—-than-$:i;0080-or-imprisonment-in-the-county-jat:

for-not-more-than-3-monthay-or-both punishable pursuant to

[section 23}."

NEW SECTION. Section 35. aAuthorized live bingo, keno,
and raffles. (1) A person may enlty conduct or participate in
a 1live bingos and kenc game or raffle QNLY IF IT IS operated
pursuant to this part.

(2) This part does not apply to a game simulated on a
video gambling machine authorized by part 6 of this chapter,

NEW SECTION. Section 36. Exempt charitabile
organizations. An organization qualified for exemption under
26 U.S.C. 501({c)(3) and (c)(4}) is exempt from the taxatien
and license E£ees imposed by this part. The organization
shall comply with other statutes and rules relating to the
coperation of 1live binge and keno or raffles. A gualified
organization shall apply to the department for a cost—free
permit to conduct charitable live bingo and kenc games or

raffies. THE DEPARTMENT MAY REVOKE OR SUSPEND THE PERMIT OF

A QUALIFIED ORGANIZATION THAT, AFTER INVESTIGATION, THE

DEPARTMENT DETERMINES IS CONTRACTING WITH A NONQUALIFIED

ORGANIZATION TO OPERATE LIVE BINGO, KENO, OR RAFFLES IN A

PREDOMINANTLY COMMERCIAL MANNER.

NEW SECTION. Section 37. Bingo and keno callers —-—
qualifications —— license —— fee. (1) A person may not act

as a bingo or kenoc caller without being licensed annually by
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the department.

(2) The fee for each year in which the license is
effective must be commensurate with the costs associated
with bingo or keno caller licensing as established by
department rules. The fee may not be prorated.

{3) The department shall retain for administrative
purposes the license fee charged for the issuance of a bingo
or keno caller's license.

{4) A Dbingo or keno caller shall have on his person,
and display upon request, his bingo or keno caller's license
whenever he is working as a bingo or keno caller.

(S) The department may adopt rules to implement
temporary licensing procedures until a permanent license is
issued. The department may delegate the authority to issue
temporary licenses to local governments, including the
authority to assess and retain a fee for a temporary

license,

NEW SECTION. Section 38. Live bingo or keno permit ——
fees -- disposition of Efees. {1) A person who has been
granted an operator's license may be granted an annual
permit by the department to conduct live bingo or keno games
on specified premises.

{2) The permit fee for each of the premises in which a

live bingo or keno game is conducted may not be prorated and

must be $500.
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{3) The department shall retain the permit fee for
admipistrative costs.

NEW SECTION. Section 39. Bingo and kenc grass
proceeds tax -- records -- distribution =-- quarterly
statement and payment. (1) A licensee who has received a
permit to operate bingo or keno games shall pay to the
department a tax of 3% 5% of the gross proceeds from the
operation of each live bingo and keno game cperated on his
premises.

(2) A licensee shall keep a record of gross proceeds
in the form the department requires, At all times during the
business hours of the licensee the records must be available
for inspection by the department.

(3) A licensee shall, within 1§ days after the end of
each guarter, complete and deliver to the department a
statement showing the total gross proceeds for each live
keno or bingo game operated by him and the total amount due
as live bingo or keno gross proceeds tax for the preceding
quarter. This statement must contain any other relevant
information required by the department.

{4) The department shall Fforward the tax collected
under subsection {3) to the treasurer of the county or the
clerk, finance officer, or treasurer of the city or town in
which the licensed game is located for deposit to the county

or municipal treasury. A county is not entitled to proceeds
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from taxes on live bingo or Kkenoc games located in
unincorporated INCORPORATED cities and towns within the
county. Fhe---tax——-coitected---under--subsection--t3y-—%a
statutorriy-appropriated-to-the-department-—-as--provided-—¢n
17-7-582-fer-depesic-te-the-county-or-manieipat-teeasurys

Section 40. section 23-5-412, MCA, is amended to read:

*23-5-412. Binge Card prices and prizes. The price. for

an _ individual bingo or keno card may not exceed 50 cents.

Bingo prizes may be paid in either tangibhle personal
property or cashy—-excepet--that--a--prize-—-puat-be-patd-in
tangible-personat-property--if--the—-game--in--pltayed--on--na
piayer-operated--glectronte-videos-game-machine. A prize may
not exceed the value of $386 $384 $100 for each individual
bingo award or keno card. ?Qg—price-Eor—qn—individuai-binqo
card-may-net-execeed-S56-cenkar It shait-be is unlawful to, in-
any manner, combine any awards so as to increase the

ultimate value of such the award."
Section 41. Section 23-5-413, MCA, is amended to read:

"23-5-413. Raffle prizes resericted------ exemptien ——

PERMITS -- EXCEPTION, (1) Raffle prizes must-be-in-tangibie

personat-propercty-onty--and--not-—in--moneyr--cashr--stocks;
bonds;---evideneces——-of--indebtednesa;--ar--ather--intangibie
personal-property-and must not exceed the wvalue of $1,000
for each individual raffle eard ticket. It shati-be is

unlawful te, in any manner, combine any awards so as to
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increase the ultimate value of sueh-award the prize awarded

for each ticket.

{2) A separate permit must be issued by the board of

county commissioners for each raffle conducted within its

jurisdiction. The permit must be issued before the raffle

may be conducted. A person who has conducted a raffle must

submit an accounting toc the board of county commissicners

within 30 days following the completion of the raffle, The

sale of raffle tickets authorized by this part is restricted

to events and participants within the geographic confines of

the state.

+2¥(3) (a) The restrictions of subsection (1) do not
apply to a raffle conducted by a nonprofit corporation,
religious corporation sole, or other nonprofit organization
when if ~the corporation or organization is %icensed
permitted by the board of county commissioners to conduct
the raffle. A--separate-—iicense-shaii-be-required-fsr-each
raffie-conducteds l

{b) The nonprofit organization or corporation seeking
the-ticense permission under subsection #23(3){a) must shall
apply to the board of county commissioners for the Iicense
permit and must provide the following information:

(i) the cost and number of raffle tickets to be sold;

{ii} the charitable purposes the proceeds of the raffle

are intended to benefit; and
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(iii) the proposed prizes and their wvalue.

(c) The proceeds from the sale cf the raffle tickets
are——té may be used only for charitable purposes or to pay
for prizes. The raffle prize must be in tangible personal
property only and not in money, cash, stock, bonds, evidence
of indebtedness, or other intangible personal property. None
of the proceeds may be used for the administrative cost of
conducting the raffle.

td}--Fhe-corporation--or--organization--condueting--the
raffie--must--submit--an--acconnting--te-the-board-ef-county
eommisanioners-within-30-days-foiltowing-the-compietien-of-the
raffles-Fhe-peracn-ar-perssns-submitting-the-appitcation——to
the-board-sf-ccunty-commissioners-atong-with-the-corpsration
or--organization-—-condueeing-the-raffie-shaii-be-responsibie
far--aubmitting~-the—-accounting--to--the--board--of--county
commissicnerss"

Section 42. Section 23-5-414, MCA, is amended to read:

23-5-414. Restrictions on bingoy and kenoj-and-raffles
---binge-er-kenc—machines-in-estabitshment-trmit----hours-of
apararion————- exeeptien. {1} In the playing of live bingo or
keno, no a person who is not physically present on the
premises where the game is actually conducted shai: may not’
be allowed to participate as a player in the game.

t2y--Raffies—-auvthorized--by---this---part---shatii-—-be

restricted--to-events-and-participants-within-the-geographic
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confines-of-the-astate-of-Mantanas
t3¥--No-—-estahlishment--may--receive---iticenses——-under
ia—ﬁ—lii-—iar—-ar-nnke—uvui}ahié-Eo:-piay—mare-thnn—ls—bingo
or-keno-machiness—-A--tecai--geverning--body;--howevers—-may
restrict--the-number-af-iicensed-machines-avatiabte-for-piay
tn-an-estabtishment-to-iess-than-157-but-muat-atiow-at-teast
St
t43--tay-Excepe-as-provided-in--subssetion-—t43tbivy-—an
establishment--that--receives--pa—-ricense-to-make—a-bhingo-or
keno-machine—-avatiabtre-for-piay-muse-have-the--machine--shue
of f--each--day--during--the--hours--provided-in-16-3-364-for
ciosyre-———af-—--tirecenspd--—--retatli-——-ateshetie———-beverage
eatablishments:
thi--A--1ineal-governing-bsdy-may-establish-any-hours—of
piay-for-bingo-or-keno—machines-that-it-determines--propers"
NEW SECTION. Section 43. Bours of play -
restrictions -—--penaity. t1t A live bingo or keno game must
be closed for play between the hours of 2 a.m. and 8 a.m. of
each day. Hewevery-im-the-jurisdiction-of-a-ltocal-government
where--the--tive--binge--or--kene--game-is-playedy-the-tocal
government-may—adopt-an-ordinance-defining--other--houra-—of
pay-within-that-juriadictions
+2y--A--violation--of--this--sectron-—is--a-misdemeansr

punishabie-under-f{section-233+

Section 44. section 23-5-431, MCA, is amended to read:
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"23-5~431. Penaity Criminal penalty. Every A pecrson

who witifuily purposely or knowingly violates or who

procures, aids, or abets in the-witifn} a violation of this
part or any ordinance, resolution, or reguiation rule

adopted pursuant thereto-shati-be-deemed to this part  is

guilty of a misdemeanor and--upen--eesmviction--shaii--be
punished-by-a-fine-of-not-more-than-$1;888--or-—imprisconment
in-—the--esunty--jati--for--not--more-than-3-monthay-er-both

punishable pursuant to {section 23]."

Section 45. section 23-5-602, MCA, is amended to read:

"23-5-602. Definitions. As used in this part, the
following definitions apply:

(1) “Associated equipment"” means all proprietary
devices, machines, or parts used in the manufacture or
maintenance of a video draw--peker gambling machine,
including but not limited to integrated circuit chips,
printed wired assembly, printed wired boards, printing
mechanisms, video display monitors, and metering devices,
and cabinetry.

t2}--“Peparement!-means-the-department-of-commerces

(2) "Bingo machine" means an electronic video gambling

machine that, upon insertion of cash, is available to pPlay

bingo as defined by rules of the department. The machine

utilizes a video display and microprocessors in which, by

the skill of the player, by chance, or both, the player may
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receive free games or credits that may be redeemed for cash.

The term does not include a slot machine or a machine that

directly dispenses coins, cash, tokens, or anything else of

value.

(3) "Draw poker machine” means an electronic video

gambling machine that, upon insertion of cash, is available

to play or simulate the play of the game of draw pokery as

defined by rules of the department. The machine utilizes a

video display and microprocessors in which, by the skill of

the player, by chance, or both, the player may receive free

games or credits that may be redeemed for cash. The term

does not include_a slot machine or a machine that directly

dispenses ceocins, cash, tokens, or anything else of value.

+3+{4) "Kenc machine” means an electronic videc game
gambling machine that, upon insertion of cash, is available
to play or-simutete-the-play-of-the-game-of keno er-bingeo as
provided--in--part--4--of-this-chapter;-utitizing defined by

rules of the department. The machine utilizes a video

display and microprocessorsy in which, by the skill of the
player, er by chance, or both, the player may receive free
games or credits that eas may be redeemed for cash. The term

does not include a slot machine or a machine that directly

dispenses coins, cash, tokens, or anything else of value.
t+44--2picensed-earvablishmentd-means s

tay--with-respect-to-the-ticensure-of-keno-machines;-an
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estabiishment-that-+s-iisensed-to-seti--aicoholie—~beverages
for-cansumption-on-the-premises-or-an-estabitshment-tieansed
under-23-5-42%;-and
tby--with--respect-to-the-ticensure-of-video-draw-poker
machines;~-an--estabiishment-—that--is--licensed-—-to---set¥
ateohstie-beverages-£for-consumption-on-the-premiseas
t5}--"bicenseel-—-meana-—--an--individuai;--partnerships
corperationy-or-associatien-that-has-beer-issped--a--licenae
by--the--department-for-the-placement-and-operation-of-viden
draw--poker--machines--or--keno--machines--in--the--ticensed
establishment--of--the-inditviduai;-partnership;-cerporations
er-assocctations
t6y-—"Manufacturer-distributori--means——an——individual;
parenershipr;-—corporationy--or--association--that-assembies;
produces;-and-makes-sr-supplies-video-draw-poker-machinea-or
associated-equipment-for-saltes-nser-or-diseribution-in--this
states
+#¥(5) "Net machine income"” means money put inteo a
video draw-poker-er-kens gambling machine minus credits paid
ocut in cash.
+8)y——igsed-keno-machine!-means-a-kena-machine;—as--that
term-——is-defined-in-this-section;-that-is-owned-or-possessed
by-an-appticant-on-the-day-he-appiiecs-for-a-ticense-for——the
uaed--machine--and--that--was-owned-ar-cperarad-in-the-astate

prior-to-dune-30;7;-198%<
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1t9¥~--Stsed-videas-draw-poker-machineli-means-a-vides-draw
poker-machine;—as-that-term-—is——defined--in-—-this-——sectieny
which-—-is--owned--or-posssssed-by-an-applicant-on-the-day-he
appties-for-a-iticense—for-the-used--machine—-and--which--was
owned-or-operated-in-the-state-prior-to-February-3;-1984-

t18y-lt¥ides--draw--poker-—-machinel--means-an-etectronie
vides--game—-machine--that;--upon--insereion--of——cashr;---is
availabie—-to--play-er-simulate-the-piay-cf-the—game-sf-draw
poker;-as-provided-im-this-pare;-utitizing-a--video—-dispiay
and--microprecessors-in-whichy-by-the-skiii-ef-the-piayer-or
by-chancey-cr-both;-the-player-may--receive-—-free-—games——or
credits--that--can--be—-redeemed-for-cash:-Phe-term—does-not
inctude-a--machine--that--directiy--dispenses--coinay-—cash;
tekenay-or-anything-etse-of-vatues

(6) "video gambling machine manufacturer-distributor”

means a person who assembles, produces, makes, supplies, or

repairs video gambling machines or associated equipment for

sale, use, or distribution in the state."

Section 46. sSection 23-5-603, MCA, is amended to read:
“23-5-603. Videc draw-poker-or-—kene gambling machines
— possession -- play —— hears-of-ptay--- restriction. (1)
Ne-parsen-may-place-an-eiactronic-vides-—game-—machine——that
aimuitates—-or--cffers—a-game-of-pokers-bingo;-or-ikens—in-his
tteensed-escabiishment-untess-he-is-iteensed-under-23-5-612+

A person may eniy make available for public play ONLY the
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video gambling machines_ specifically authorized by this

part.

{2) The video gambling machines specifically

authorized by this part are bingo, keno, and draw poker

machines. A-person—msy-not-make-avaiitabie-for-pubtie-piny—-a

videe——gambiing-machine-nniess-he-has-ohtained-an-oparatorts

ticenser Machines-iicensed Only machines for which permits

have beepn granted under 23-5-612 are-tegal¥;-and-it-is-iegal

to-play-saeh-machinesr-except-that-a-persen-under-the-age-of
tf-years—may-not-piay-a-video-draw-poker-or-kens-machine may

be made available for play by the public on the premises of

a licensed opperator.

'ti?-—Bxcept—-—a:———prov&&ed——-in———aubaection——fafr-—an
establishment—that-receives-a-license-to-make-a--vides——draw
poker—--machine-avaitabie-for-ptay-must-have-the-machine-shut
off-each-day-during--the--hours--provided--in--16-3—384--for
ciosure-———pf----iicensed-———retati-——-atcohotie--—-beverage
establishments~s

t3y--A-tocal-governing-hody-may-establish-any-houra--of
play--fer--video--draw--psker——machines—-that--it-determines
propets

t4)-—The-provisiona-—of-part-3-of-this--chapter—-do--neot
appty--to—-or—-prohibit-video-draw-poker-ar—keno-machines-or

the-piaying-ef-such-machines:"

Section 47. Section 23-5-611, MCA, is amended to read:
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"*23-5-611, Skake-iicense Machine permit qualifications
-« limitations ---right-to-hearing, (1) ¢tay-A-persoen-who-has
been-granted-a-ticenae-under-16-4-481{2}-to--seti--ateshotie
baverages——for--consumptioan-on-the-premises-may-be-granted-a
itcense-for-the-placement-af-video-draw--poker—-machines--in

his-—iiecensed-—-estabiishment: ©Oniy--m A person who has been

granted an operator's license under |[section 11] and a

license under 16-4-401(2) to sell alcoholic beverages for

consumption on the premises BR-WHE-OPERAPES-AN-BSPABBISHMENT

FPOR-FHE-FREINEIPAL-PURPOSE-OF-GAMING-AND-HAS-BREN-SRANTED—-AN

OPERATORLS - -HLICENSE--UNBER--{SBEFION--3} may be granted a

permit for the placement of video gambling machines in_his

premises. A PERSON WHO LEGALLY OPERATED AN ESTABLISHMENT ON

JANUARY-* JANUARY 15, 1%83, FOR THE PRINCIPAL PURPOSE OF

GAMING AND HAS BEEN GRANTED AN OPERATOR'S LICENSE UNDER

{SECTION 11] MAY BE GRANTED A PERMIT FOR THE PLACEMENT OF

BINGO AND KENO MACHINES IN H1IS PREMISES.

{by--Each---appiicant-—-for--a--ticense--shati--on--the
appiication-form-disectose-to-—~the--deparement—-any-—-previons
expertence——or--involvement——as——an--swher--or——operator——of
gambiing-devices-and-estabiishments--Previous-experience--or
invelvement-inciudess

tiy--controtting--of--gambling—-devices--as-an-awner-or

operater:s

tity-empleyment-with-the-swner-or-sperater-of--gambiing
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devices;

tittiy-emproyment——in--estabtishments--where-gambting-ts
offered-to-the-pubties-~and

tivy-conviction-af-vielation-af-srate-or-tocat-gambiing
Taws-in-any-jurisditetions

{2) An applicant for a permit shall disclose on the

application form to the department any information required

by the department consistent with the provisions of [section

10}.

t23(3) A licensee may not have on the premises or make
available for play on the premises eof---his---iicensed

establishment more than five 28 10 KENO AND BINGO machines

of any combination that-are-iegal-under——this-—-—parkt AND 10

DRAW POKER MACHINES. In--the--jurtadiction--of--a--1oecal

government-where-video-gembiing--machines--are—-—playady--the

tocai--government--may--by-ordinance-or-resolution-iimit-the

number-af-vides-gqambling-machines-to-no-tess-than--five--per

eperator-premisess IN THE JURISDICTION OF A LOCAL GOVERNMENT

WHERE VIDEO GAMBLING MACHINES ARE PLAYED, THE LOCAL

GOVERNMENT MAY BY ORDINANCE OR RESOLUTION LIMIT THE NUMBER

OF VIDEQO GAMBLING MACHINEE TO NQ LESS THAN FIVE PER QPERATOR

PREMISES AND NO MORE THAN ALLOWED BY THIS SECTION.

+3}--A-person-denied-a-state-iicense-has-the-right-to-a
hearing-before-the-department--Fhe-hearing-must-he-condusted

in---aecordance---with——-the—--provistans---ocf--the- -Mantana
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Admninistrative-Procedure-hets"
Section 48. Section 23-5-612, MCA, is amended to read:

*23-5-612. State-license Machine permits -- fee --

ysed-~-keno-machines. (1) tay The department, upon payment of
the fee p.ovided in subsection ¢i¥tb} (2) and in conformance
with rules adopted under 23-5-685 this part, shall issue to
the tiecensee operator a ticense permit for each video draw
poker-or-kens gambling machine.

tb3(2) The department shall charge an annual tieense
permit fee of $188 $200 for each video drew-poker-machine
and-51868-for-each--kems gambling machine. The department
shall retain $100 of the total riecense permit fee collected
for purposes of administering this party--except--23-5-615.

The remaining $100 must be returned on a guarterly basis to

the local government Jjurisdiction in which the gambling

machine is located.

(3} The iicense permit expires on June 30 of each

year, and the fee may not be prorated.

{24--A--used-~heno——machine—-may--be---iicensed---under
subsection-~tiy-without-meeting-the-requirements-of-23-5-699
i1f--the--appticant--for--licensure--can--estabiitsh--to-——the
satisfaction———of--the--department——that;——on--the--date--of
applicationy-he-owns-or-possesses-a-machine-that--was--owned
or--operated--~in-the-state-prier-to-dune-387-1387<-A-ttcense

issued-under-this-subsection-expires—-for--ati--purposea-—ne
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later-thsn-dune-305,-19689:"
Section 49. Section 03-5-631, MCA, is amended to read:
"23-5-631. Examination and approval of new video draw
.<er gambling machines and associated equipment —- fee. (1)
The department shall examine and may approve a new video

draw-———-poker---machines gambling machine and associated

equipment which &s are manufactured, sold, or distributed
for use in this the state before the video draw-poker
gambling machine or associated equipment is sold, played, or
used.

{2) A video draw-poker gambling machine or associated
equipment may not be examined or approved by the department

until the video gambling machine manufacturer-distributor ef

the-machine-or-assocciated-equipment is licensed as required
in 23-5-625.

(3) All video gambling machines approved by the

department of commerce prior to {the effective date of this

act] must be considered approved under this part.
+33(4) The

manufacturer-distributor

department shall reqguire the

seeking the examination and
approval of a new video draw--peker gambling machine or
associated equipment to pay the anticipated actual costs of
the examination in advance and, after the completi-r- of the

examination, shall refund overpayments or charge and collect

amounts sufficient to reimburse the department for
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underpayments of actual costs.

(5) The department may inspect and test and approve,

disapprove, or place a condition upon a video gambling

machine prior to its distribution and placement for play by

the public."

NEW SECTION., Section 50. video gambling machine
specifications -- rules. The department shall adopt rules
describing the videc gambling machines authorized by this
part and stating the specifications for video gambling

machines authorized by this part.
Section 51. section 23-5-616, MCA, is amended to read:

"23-5-616. Remowval of machine from public access. If a
machine fails to meet the specifications and requirements of

23-5-6067-23-5-68?7-0r-23-5~-608 this part or any rule of the

department at any time after its initial %ieenmsure permit

has been issued, the iicenmsee operator shall immediately

remove the machine from public access until it meets all
regquirements."
Section 52. Section 23-5-625, MCA, is amended to read:
"23-5-625. Manufacturer-distributer---ef---video—-draw
poiter————-- machines Video

gambling machine

manufacturer-distributor -— 1license -- fees. (1) It is

unlawful for any person to assemble, produce, manufacture,

setl;--er--distribute supply, or repair any video draw-peker

gambling machine or associated equipment for use or play in
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this the state without having first been issued a video

gambling machine manufacturer-distributor's license by the

department,

(2} The department shall charge an annual license fee

of $1,000 for the issuance or renewal of a video gambling

machine manufacturer-distributor's license.
(3) In a&addition to other license fees, the department

may charge the applicant a cne-time video gambling machine

manufacturer-distributor's 1license application processing
fee. The processing fee may not exceed the department's
actual costs for processing an application.

(4) all video

gambling machine

manufacturer-distributor's licenses expire on June 30 of
each year, and the license fee may not be prorated.

(5} The department shall retain the 1license and
processing fees collected for purposes of administering this

part, except-23-5-615 unless otherwise provided.™

Section 53. section 23-5-610, MCA, is amended to read:
“23-5-610. Video draw-poker-and-keno gambling machine
net ‘income tax -- records -- distribution -- quarterly
statement and payment. (1) Each A lticensee AN OPERATOR

ISSUED A PERMIT UNDER THIS PART shall pay to the department

a video draw-peker-and-kene gambling machine tax of 15% of
net machine income from each video draw-peker-and-keno

gambling machine licensed under this part.
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(2} Baeh A tiecensee AN ORERATOR ISSUED A PERMIT UNDER

THIS PART shall keep a record of net machime income in such
form as the .department may require. The records wmust at .all
times during the business hours of the licensee be subject
to inspec-ion by the departmenty-its-magents;——or--emplroyees,

(3} Each #&A }icensee AN OPERATOR ISSUED A PERMIT UNDER

THIS PART shall, within 15 days after the end of each
guarter, complete &nd deliver to the department a statement
showing the total net machine income from each wvideo -#raw
poker--—and--kene gambling machine licensed to him, together
with the total amount due the state as video draw-poker—-and
kene gambling machine net income tax for the preceding
guarter, The statement must contain sueh other relevant
information as the department may require.

(4) (a) The department wmust--deposit shall forward
one-third of the tax collected under subsection (3} #n to
the general fund.

{b) The department wmust sghall forward the remaining
two-thirds of the tax collected under subsection (3) toa the
treasurer of the inesrporated county cor the clerk, finance
officer, or treasurer of the city or town in which the
licensed machine is 1located, for deposit to the county cor
municipal treasury. Counties are not entitled to proceeds
from taxes on income from video draw-peker-and-kene gambling

machines located in incorporated cities and towns. The
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two-thirds local government portion of tax collected under
subsection (3) is statutorily appropriated to the department
as provide& in 17-7-%02 for d&eposit to the county or
-.aicipal treasury.”

Section 54. Section 23-5-608, MCA, is amended to read:

»33_5-08. Limitation on amount of money played and
value of prizes —- payment of credits in cash. (1) A video
draw-peker—or-kene gambling machine may not allow more than
$2 to be played on a game or award free games or credits in

excess of the vatue-of-$160-per-hand following amounts:

fa) 5100 a-han8-or-5868 a game for a video draw poker

machine; and

{b) $B0O0 a game for a video keno or bingc machine.

{2) Bach A licensee shall pay in cash all credits owed
toc a player as shown on a valid ticket voucher previded-in
23-5-606+43¢k}."

Section 55. Section 23-5-607, MCA, is amended to read:

*23-5-607. Expected payback -—- verification. The
department shall prescribe the expected payback value of one
credit piayed awarded to be at least 80% of the value of a
one credit played. Each vidvo draw-pocker-or-—kens gambling
machine must have an electronic accounting device that the
department may use to verify the winning percentage. The
department——may——not-pnbiish-or—etheruiac-disseminate—ineome

figures——nnd--othe:—-statistics——obtninedu—in-—ther——paybﬂak
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verification--process--or--centained-in-payback-verification
reports—-in-a--manner——that--atiows--or--heips--a--person--teo
tdentify-—-a--particuiar--machine--or--to--match-a-particuiar
machine-with-a-particultar-income-or-statisties™

NEW SECTION. Section 56. video gambling machines --
hours of play ---penalty. ¢} A video gambling machine may
not be played between the hours of 2 a.m. and 8 a.m. each
day. Howeverz——tn—-the-—juriadiection--of-a-tocat-government
where-the--video-~gambiing--machine——-is—-plrayeds;-—-the--iocal
government-may-adopt-an-srdinance-defining-the-hours-of-piny
within-that-jnrisdictions

+23--A--viotation-—-of--this--section--ia--a-misdemennsr
punishable-under-faection-233~+

Section 57. section 23-5-613, MCA, is amended to read:

#23-5-613. 3Investigations-and--viotations Violations.
t14~--Fhe---department-——or-—--duty——-antherized-—-department
representatives-shati-make-necessary-invesrigations;-suapend
sr-revoke-state-ticenses-for-viotations-of-this-parts-excepe
23-5-6¥57-and-hotd-hearings-on-such-matterasr-A-—-ticense--may
be--suspended-prior-to-a-hearing-upon-a-finding-of-danger-to
pubtic-heatth-and-weifare-but-may-not-be-revoked--untit-—the
hearing-is-compieted~

¢24--A Unless otherwise provided in this part, a

violation of this party--except--23-5-615;y or a rule

promulgated wunder--23-5-685 by the department is a eriminal
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cEEense?-aﬂd—a—Eine-nat—to—-exceed——siereee——for——the——firse
viotation—-and--5157000-~for—-a-subsequent-viotation-must—be

tmpesed misdemeanor punishable under [section 237,

t3y--1f-a-video--draw--poker--machine—-is--sperated-—in
vioiation——of——this~~part7-except—23-5—6&57—it—may—be-seized
under-23-5-123-and-the-provistons-of-23-5-122-appiys
t4r--Employees-of-the--department--or--duty--authorized
departmenb——representatives-designated—as—enEorcement*agents
may-investigate-the-backgronnd-of-license-appiicants-toa——the
extenh—judged—neeessary—byuthe—departmentr—but—no-person—may
be——investigated——prior--to-his-submissian—of—an—app}ication
for-a-tieenses
{5y-—tay-Pindings-of-suspected-illegal-activity-must-be
reported-to-the-appropriate-iaw-enforcement-ageney-
tb}——?he—cierk—of-the—court-shaiiT—upcn—Eina}-—judgment
oE——convicticn—~of——a-iieensee7-repcrt—tc—the~depaftment—the
name—of-the—}icensee—ccnvicted—ef—vieiating—a-}acai-gamb}ing
ordinance:
fc}——en—receipt—ef-—snch--teport;-‘the——department——muy
eommence--proceedings--to-——reveke--or-suspend-the-licenssals
video-draw-poker-licenses
t67--Any-peace-offiecer-——of--this--state-—may--arrest--a
person--for--tampering--Wwith--a--video--draw--poker-machiney
attempting-or-conspiring-te-manipulate-the—-onteome--or——thea

payoff——cf——a——video—drnw—peker—machine;—or—manipulating—bhe
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outcome-or-payoff-of-a-video-draw-poker-machine-by--physical
tampering--or-other—interference-with-the-proper-functioning
af-the-machine:"

NEW SECTION, Section 58. rampering with ar
manipuia*ing video gambling machine -- pepalty. (l) ¥t-is-a

feiony-te A PERSON COMMITS THE OFFENSE OF TAMPERING WITH A

VIDEQ GAMBLING MACHINE IF HE PURPCSELY OR KNOWINGLY

manipeiate MANIPULATES or attempt ATTEMPTS or eonspire
CONSPIRES to manipulate the outcome or payoff of a video
gambling machine by physical tampering or other interference
with the proper functioning of the machine,

(2) A viclation of this section is a felony and must
be punished in accecrdance with {section 24],

Section 59. sSection 23-5-503, MCA, is amended to read:

¥23-9-503. Rules. {1) The card used for recording the
pool and upon which the squares or spaces appear shall
clearly state indicate in advance of the sale of any charces
the naumber of chances to be sold in that specific pool, the
name of the event, the consideration to be paid for each
chance, and the total amount to be paid to the winners.

(2) Ne A chance to participate in a sports pool may
not be sold other than upon the premises in which the sports
pool is conducted. Ne An individual chance to participate in
a sports pool shaii may not be sold for a consideration in

excess of 9% $38 $* §5, and the total .amount to be paid to
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the winners of any individual sports pool shaii may not
exceed the value of §360 $500. The winner of any sports pool
shall receive a 100% payout of the value of the sports
roal M
Section B0. Sectien 23-5-509, MCA, is amended to read:
"23-5-509. Penalty. Bwvery A person who witifuiiy

purposely or knowingly violates or whe procures, aids, or

abets in the-witifu} a wviolation of this part she¥i-—be
deemed is guilty of a misdemeanor amd-upon-cenmvictien-ahaii
be--punished--by—~a-~fine--of-—not--mere-—than-—-$31;0088---or
impriscament--in-the-county-jaii-for-not-more-than-3-menthsy

or-both punishable pursuant to [section 23]."

Section 61. section 23-5-1101, MCA, is amended to
read:

"23-5-1101. Definition. As used in this part,
"Calcutta pool"™ means a form of auction pool é&n--which
persons--bid--or-wager-moneyr-with-winninga-awarded-based-on

the-ovteome—-of--an--eventy-—exeapt——that conducted by an

organization qualified for exemption under 26 U.S.C.

501{c){3) or {c){4) and authorized by the department. The

Calcutta pool must be an auc:ion pool in which:

{1) a person's wager is equal to his bid;

(2) the organization conducting the pool h:s .:; direct

interest in the pool;

{3) the rules of the pool are publicly posted;
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{4) no more than one wager for each competitor is

allowed;

(5) _at least 50% of the total pool is paid out in

Prizes;
{6) persons may not bid or wager mcney on any
elementary school or high school sports event; and

{7) the underlying event has more than two entrants."

Section B2, section 23-5-1105, MCA, is amended to
read:

"*23-5-1105. Penalty. Any A person who violates a
provision of this part is quilty of a misdemeanor and-upen
conviction-shatl-be-fined-not-more-than-$i;666-or-imprisoned

in-the-county-jJati-for-a-term-not-to--exceed--3——montha;—-or

beoth punishable pursuant to [section 23]."
Section-63.--Section-17-3-5627MEA; -t -amended-to-readr
“i?—?—562;——Statubory——apptoprintions ----- defintcion——-

requisiees-for-vatiditys--¢1j-A-statutory--appropriatien--is

an--appropriation--made--by--permanent--taw——that-adthorires
spending-by-a-state-agency-without-the-need-for--a--bitennial
tegisiative-appropriation-or-budget-amendments
t2)--Except--as--provided--in--subsection—-t4y7-—to--be
effestiver-a-astatutory-appropriation-must-compry--with--hkoth
af-the-follewing-provisionas
tat--Fhe-law-containing-the-stakubory-autharity-muat-be

tisted-in-subsection—-{3¥~
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tb}--Fhe--taw--or-pertion-ef-the-taw-making-a-statutory
appropriatien—-must--specificatiy--state—-that--a--statutory
appropriation-is-made-as-provided-in-this-seections

t31--Phe--feltewing--taws——are-the-onty-iaws-contraining

statutory-——appropriatiens-—-2-9-282;~~~2-+¥-2857~--2-18-812;
18-3-2037----16-3-312;-~--30-3-314:---18-4-303;——-13-3%-3047
$5-25-3237--35-3%¥-382+--35-36-332+---315-655-1215s-—--15-70-168%+

36-3-4045——1H5-3-4305-326-1-4115-17-3-2125-17-5-404;-33-5-4245
1#-5-B04;-—-39-B-504;---3+9-9-F62;---3+9-9-12007;----19-38-2057
$5-39-305+——--19-30-506+-—-29-31-512;--¥9-13-5+3+--19-11-6867
39-32-383+---39-13-6845---20-4-1885---26-6-4063—-—~-26-8-1 %7

23-5—6&97—-fsection—29i7—fsection—39}7—23—5—&6??7—33—31—2*2}

33-31—48%1;:-—3F-53-50157~-39-F1-25064;-~--53-6-150;---53-24-266;
67-3-265y---~#5-1-130t;-—-F5-7-3653---F6-12-323;---80-2-383¢
BB—?—EEB;-Bi-ii—iaﬁr-99—3—33&7—96~3—3627—99—3—4&27-99-4—2&57
98-9-3867-98-15-1837-section-137-House-Bi1i-No--B861;-haws-eof
3985+—and-section-i7-Ehapter-454;-haws-of-+987
t43-—Phere-is-a--statutory--—appropriation--te--pay--the
principats-interest;-premiumar-and-costs-of-issuing;-payingsr
and-seenring-att-bondsr;-netes;-sr-other-sbirgationsy-as-dues
that-have-been-anthorired-and-issued-pursuant-to-the-taws-of
Montanar---Agencies---that-—-have--entered--into--agreements
authorized--by--the--taws-—of--Montana--te--pay--the---state
treasurer;-—-for-—deposit-in-accerdance-with-17-2-16:-through

37-2-1077-as-determined-by the-state--treasurer;--a&n--ameunt
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sufficient-—-to--pay-the-principat-and-interest-as—-due—on-the
bonds-ar-notes-have-atatutory--appropriation—-authority--for
such-paymenta-—-tin-aubsection-{3}:-pursuant-to-see--157-Chs
6075-bE+-19877-the-incltusion-o0f-15-65-12-terminates-June-387
19895 -—psrsuant-——te-sec:-28;-Ehr-6647-b--198F7-the-inciusion
0f-39-71-2504-terminates-June-345-3991s-and-pursuant-£o-sess
67-Eh:-4547-b7-138F7-the-tnciuston-cf-secs-ty~-Ehr-~4547—-bs
1987 7-cerminates-Juty-i7-3986-3%

NEWw SEcTION. SECTION 63. EXEMPTION FROM

PROVISIONS. THE PROVISIONS QF TITLE 2, CHAPTER 8, PART 2,

SUNRISE

AND 5-4-207 DO NOT APPLY TC [THIS ACT].

NEW SECTION. SECTION 64. GAMING ADVISORY COUNCIL -

ALLOCATION -- COMPOSITION ~- COMPENSATION -- ANNUAL REPORT.

(1) THERE IS5 A GAMING ADVISORY COUNCIL.

{2) THE GAMING ADVISORY COUNCIL IS ALLOCATED TO THE

DEPARTMENT FOR ADMINISTRATIVE PURPOSES ONLY AS PRESCRIBED IN

2-15-121.

(3) THE GAMING ADVISORY COUKRCIL CONSISTS OF NINE

MEMBERS., ONE_ MEMBER MUST BE FROM THE SENATE, AND ONE MEMBER

MUST BE FROM THE HOUSE OF REPRESENTATIVES. THE SENATE

COMMITTEE ON COMMITTEES AND THE SPEAKER OF THE HOUSE OF

REPRESENTATIVES SHALL APPOINT THE LEGISLATIVE MEMBERS OF THE

COUNCIL. THE SEVEN REMAINING MEMBERS MUST BE APPOINTED BY

THE DEPARTMENT, WITH TWO REPRESENTING THE PUBLIC AT LARGE,

TWO REPRESENTING LOCAL GOVERNMENTS, AND THREE REPRESENTING

“59~ 5B 431

W e

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25

SB 0431/04

THE GAMING INDUSTRY.

(4) EACH GAMING ANPVISORY COUNCIL MEMBER IS APPOINTED

TO A 2-YEAR TERM OF OFFICE. A MEMBER OF THE COUNCIL MAY BE

~EMOVED FOR GOOD CAUSE BY THE APPOINTING BODY PROVIDED FOR

IN SUBSECTION (3).

(5) THE GAMING ADVISORY COUNCIL SHALL APPOINT A

CHAIRMAN FROM ITS MEMBERS.

(6) LEGISLATIVE MEMBERS OF THE GAMING ADVISORY COUNCIL

ARE ENTITLED TO COMPENSATION AND EXPENSES, AS PROVIDED IN

5-2-302, WHILE THE COUNCIL 1§ MEETING. THE REMAINING MEMBERS

ARE ENTITLED TO TRAVEL, MEALS, AND LODGING EXPENSES AS

PROVIDED FOR IN 2-18-501 THROUGH 2-1B8-503. EXPENSES OF THE

COUNRCIL MUST BE PAID FROM LICENSING FEES RECEIVED 8Y THE

DEPARTMENT.

[7) THE GAMING ADVISORY COUNCIL SHALL, WITHIN ITS

AUTHORIZED BUDGET, HOLD MEETINGS AND INCUR EXPENSES AS IT

CONSIDERS MNECESSARY TO STUDY ALL ASPECTS OF GAMBLING IN THE

STATE.

(8) (A) THE GAMING ADVISORY COUNCIL SHALL SUBMIT AN

ANNUAL REPORT TO THE DEPARTMENT, AT A TIME DESIGNATED BY THE

DEPARTMENT, WITH RECOMMENDATICNS FOR AMENDMENTS TO THE

GAMBLING STATUTES, THE NEE) FOR ADDITIONAL OR MODIFIED

DEPARTMENT RULES, THE CLARIFICATION OF EXISTING .ULES, AND

OTHER RECOMMENDATIONS ON THE OPFERATION OF THE DEPARTMENT OR

ANY OTHER GAMBLING-RELATED MATTER,
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{B) THE ANNUAL REPQORT REQUIRED UNDER SUBSECTION (8)(A)

MUST BE AFFIXED TO THE ANNUAL DEPARTMENT REPCRT ON GAMBLING

IN THE STATE.

{C} THE COUNCIL MAY SUBMIT INTERIM REPQRTS TO THE

DEPARTMENT AS THE COUNCIL CONSIDERS NECESSARY.

(D) THE COUNCIL SHALL MEET WITH THE DEPARTMENT UPON

REQUEST OF THE DEPARTMENT.

(E) THE DEPARTMENT SHALL MEET WITH THE COUNCIL UPQON

REQUEST OF THE COUNCIL.

NEW SECTION. Section 65. Reorganization procedure,
The provisions of sections 2-15~131 through 2-15-137 govern
the transfer of the wvariocus functions contained in [this
act] from the department of commerce to the department of
justice.

NEW SECTION. Section 66. Implementation. (1) The
governor shall by executive order implement the provisions
of [this act].

(2) The governor may by executive order assign to the
department of justice in a manner consistent with [this act]
functions allocated to the department of commerce by the
51st legislature relating to the implementation of Title 23,
chapter 5, parts 1 through 6, that are not transferred by
[this act].

NEW SECTION. Section 67. Repealer. Sections 23-5-105

through 23-5-107, 23-5-109, 23-5-121, 23-5-122, 23-5-124
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through 23-5-127, 23-5-132 through 23-5-134, 23-5-141

through  23-5-144, 23-5-201 through 23-5-211, 23-5-301
through 23-5-303, 23-5-314 through 23-5-316, 23-5-322,
23-5-323, 23-5-332, 23-5-401 through 23-5-403, 23-5-411,
23-5-415 through 23-5-418, 23-5-421  through  23-5-423,
21-5-504 through 23-5-508, 23-5-510, 23-5-511, 23-5-601,
23-5-605, 23-5-606, 23-5-609, 23-5-615, 23-5-617, 23-5-618,
23-5-626, 23-5-627, 23-5-635,

23-5-636, 23-5-1103,

23-5-1104, MCA, are repealed.

NEW SECTION. Section 68. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {this act] is extended to the provisions of

[this act].

NEW SECTION. Section 69. codification instruction.
{1) [Sections 1, 2, 4 through 8, 10 through 12, 16, 18
through 20, and 23 through 25] are intended to be codified
as an integral part of Title 23, chapter 5, part 1, and the
provisions of Title 23, chapter 5, part 1, apply to
{sections 1, 2, 4 through 8, 10 through 12, 16, 18 through
20, and 23 through 25].

{2) ([Sections 27 through 29 and 32] are intended to be
codified as an integral part of Title 23, chapter 5, part 3,
and the provisions of Title 23, chapter 5, part 3, apply to
[sections 27 through 29 and 32].

{3) [(Sections 35 through 39 and 43) are intended to be
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codified as an integral part of Title 23, chapter 5, part 4,
and the provisions of Title 23, chapter 5, part 4, apply to
[sections 35 through 39 and 43].

(4 [Sections 50, 56, and 58] are intended to be
codified as an integral part of Title 23, chapter 5, part 6,
and the provisions of Title 23, chapter 5, part 6, apply to
[sectiona 50, 56, and 58],

(5) The code commissioner shall recodify the
provisions of Title 23, chapter 5, part 11, as an integral
part of Title 23, chapter S, part 2.

{6) [SECTION 64] IS INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 2, CHAPTER 15, PART 20, AND THE

PROVISIONS OF TITLB 2, CHAPTER 15, APPLY TO [SECTION 64].

NEW SECTION. Section 70. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is- invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications,

~End-
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l6. Page 7, line 15.

6, Page 5, lines 6 through 14. Followin line 14
Strike: “the receptacle” on line 6 tlirough "bingo" on lime 14 Insert: ﬁat least™"
Insert: “equipment that may be inspected by the department and

that randomly selects the numbers or symbols"® 17. Page 7, limes 16 and 17.
: . Strike: 'llcensed by the department to work ags a live keno
7. Page 5, line 15. caller™
Strike: "game of chance” Insert: "1B years of age or older"
Insert: “gambling activity®

18, Page 7, line 21,

g. rage 5, line 19. - Strike: “caller's” -

Following: "75 numbers"

—
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19, Page 11, line 9,
Following: "status”
Insert: *, with the power of search, seizure, and arrest,"

20. Page 11, lines 5 and 10. -
Strike: ", regulate, and contrel all 1eqal and illegal”

21, Page 11, line 12.

Following: "department”

Insert: "and to report v1olat10ns to the county attorney of the
county in which they occur®

22. Page 11, line 14.

Following: "department”

Insert: ™, a former department employee during the first 365 days
following termination of employment,”

2]: Page 11, line 15,
Strike: "OTHER PERSON"
Insert: *peace officer ox p:osecutor“

24. Bage 11, line 18.
Following: "organizatieon”
Insert: ", other than a nonprofit corporation or organlzatlon.

25. Page 12, line 25 through page ‘14, line 26 E

Strike: "it appears" on line 25 through page 14 1line 20

Insert: "a person has engaged or is engaging in an act or
practice constituting a violation of a provision of parts 1
.through 6 of this chapter .or a rule or order of the
department, the department may: Iy
- {a) issue a tempbrary order to cease and desist from
the act or practice for a period not.io exveed. £0 gdays; and

{b) followirg notice and an opportunity for hearing,
and with the right of judicial review, under the Montana
Administrative Procedure Act:

(i} issue a permanent order to cease and desist from
the act or practice, which order remains in effect pending
judicial review;

(ii) place a licensee on probation;

(iii} suspend for .a period not to exceed 180 days a
license or permit for the gambling activity, device, or
enterprise involved in the act or practice constituting the
violation;

(iv) revoke a license or permit for the gambling
activity, device, or enterprise involved in the act or
practice constituting the violation;-

(v} impose a civil penalty not to exceed $10,000 for

801104SC.IIRT Rj
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each vielation, whether or not the person is licensed by the
department; and

{vi) .impose any combination of the pecnalties contained
in this subsection (1} (b); and

(¢} bring an action in district court for relief
against the act or practice. The department may not be
required: to post a bond. On proper showing, the court may:

(i1} issue a4 restraining order, a temporary or permanent
injunction, or other appropriate writ;

(i1} suspend or revoke a license or permit:; and

(iii) ‘appoint a receiver or conservator for the
defendant or the assets of the defendant.

(2) A civil penalty imposed under this section must be
collected -by the department and deposited in the state's
general fund as required by 23-5-123, 1If a person fails to
pay the civil penalty, the amount due is a lien on the

- person’'s licerised premises and gambling devices in the state
and may be recovered by the department in a c¢ivil action.™

26. Page 15, lines 7 through 14,

Strike: "a special” on line 7 through "problems™ on line 14

Insert: "the state’s general fund"

27. Page 15, dine 18. ¥

Following: "may”

Insert: ", based on Lnformatlon available to, required by, or
supplled tothe- department under department rules,™

28, Page 15 11ne 20 through page 16, line 22.
Strike: subsection {2} in its entlrety ) 4
Insert: ¥(2) The départment shall issue a llcense unless the
department can démonstrate that the applicant is:
fa) a person whose prior activities or criminal record:
- . (i) poses a threat to the public interest of the state
K or the effective regulation and control or gambling; or
5 (ii) creates.a danger of illegal practxces, methods, or
activities in the conduct of gambling or in the carrying on
of the business and financial arrangements incidental to
gambling; or
(b) receiving a substantial amount of financihg for the
proposed operalion from an unsuitahle source. A lender or
other source of money or credit that the department finds to
meet the provisions of subsection {’) (a} may be considered
an unsuitable source."

29, Page 18, line 113,

Strike: "must”
Insert: "may"

ISERPEANT 3 P\(
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30. Page 18, line 14.
Strike: "and cannot be set aside by the court”

31, Page 19, line 23.
Following: "losses at"
Insert: "illegal”™

32, Page 21, line 25.
Following: “of a"
Insert: “judgment in a"

33. Page 24, line 2.

Strike: "[SECTION 413"
Insert: "23-5-413%

34, Page 24, line B.

Following: "activity."

Insert: *The use of a check or credit card to pay for other goods
or services in the establishment or to obtain c¢ash is not a
violation of this section.”

35. Page 26, lines 13 through 16,

Strike: "An" on line 13 through line 16

Insert: "For the purposes of this section, an antique slot
machine is a slot machine manufactured prior to 1950, the
operation of which is exclusively mechanical in nature and
is not aided in whole or in part by any electronic means.*

36. Page 26, line 23,

Following: "city.”

Insert: "A licensed manufacturer-distributor may possess and sell
antique slot machines.™

37. Page 27, line 5.
Following: "conviction®
Insert: "of a first offense"™
Strike: "less"

Insert: "more®

38. Page 27, lines 5 through 7.
Strike: “or more™ on line 5 through "violation” on line 7

39, Page 27, line 7.

Following: ".“

Insert: "Upon a second conviction within 5 years of a first
conviction, a person must be fined not more than §$1,000 or
imprisoned in the county jail for not more than 6 months, or
both. Upon a third conviction withim 5 years of a second
conviction, a person must be fined not more than $10,000 orx
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imprisoned in the county jail for not more than 1 year or
both. Upon a fourth conviction within S years of a third
conviction, a perscn must be fined not more than $10,000 or
imprisoned in the county jail! for not more than 1 year, or
both, and the department shall revoke all licenses and
permits the person holds under parts 1 through 6 of this
chapter and the person is forever barred from receipt of any
license or permit under this chapter. wWhen 5 years have
passed following a conviction, the record of that conviction
may be made available only to criminal justice agencies or

upon court order,”

40. Page 27, lines I3 through lé6.
Strike: "However™ on line 13 through end of line 16

41. Page 28, line 7.
Following: "poker"™
Insert: "(including jacks or better)”

42, Page 28, line 24,
Strike: ™each"
Iinserts “the first®

43. Page 2B, line 25 through page 29, line 2,
Strike: “must be" on line 25 through ®"rules” on page 29, line 2
Insert: "is $75, and the annual renewal fee is $25"

44, Page 29, line 9.
Strike: “may”
Insert: "shall"

45. Page 29, line 11,

Following: "dealer.®

Insert: "The rules must provide that a temporary license may be
obtained at the place where a person locally applies for a
driver's license and that the receipt recejved upon mailing
an application for a permanent license by certified mail,
return receipt reguested, alsc constitutes a temporary
license.”

46. Page 29, lines 11 through 13.

Strike: "delegate® on line 11 through "authority to" on line 13
Insert: "not"

Following: “assess™ on line 113

Strike: "and retain”

47. Page 30, line 1.

Following: ";" —
Insert: "and"
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4B. Page 30, line 2,
Strike: *$750"
Insert: "§$500"

49, Page 30, lines 2 and 1.
Strike: "the second® on line 2 through “third and” on line 3

50. Page 18, line 17.

Following: “&reasury-

Insert: "The local government portion of this fee is statutorily
appropriated to the department, as provided in 17-7-502, for
deposit to the county or municipal treasury.®

50. Page 32, line 5,
Following: "furisdiceionz”
Page 39, line 24.
Page 53, line 13.
Following: _ [
Insert: "However, in the jurisdiction of a lecal government where 1
a game is played, the local goverament may adopt an i
ordinance allowing play between 2 a,m, and 8 a.m."

52. Page 33, line 12.
Following: "and {c) (4)}*

Insert: “on January 15, 19B9,"

JR—

53. Page 33, line 13,

Following: "part.”

Insert: “An organization qualified for exemption under that
section after that date is exempt from taxation under, and
need only pay one-half the license fees under, this part if
the organization carries on gambling activities for no more
than 60 days a calendar year and if the activities are
limited to its main premises or place of operations and to
events at other places operated by other charitable
organigations or by a government unit or entity.”

54. Page 13, line 23 through page 34, line 17.
Strike: section 37 in its entirety
Renumber: subsequent sections

55. Page 35, lines 3 and 4 and line 18,
Strike: “gross proceeds"

56, Page 15, line 7.
Strike: “gross proceeds™
Insert: "net income"”
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57. Page 35, line 9§, .

Following: "premises.”

Insert: "For purposes of this section, "net income" means grose
proceeds, as defined in 23-5-101, minus the cost of
equipment, supplies, personnel, and advertising allocated to
the games., If in any year 5% of net income does not egual
1% of gross proceeds, then the licensee shall pay a tax of
1% of gross proceeds.”

58. Page 15, lines 10 and 16.
Following: "gross proceeds”
Insert: "and net income"

59, Page 35, lines 14 and 15.
Strike: ", within 15 days after the end of each quarter,”
Insert: “annualliy"

60. Page 1315, line 19,
Strike: “quarter"
Insert: "year”

61. Page 36, line 5.

Following: “+reesury:"

Insert: "The tax collected under subsection (3] is statutorily
appropriated to the department, as provided in 17-7-502, for

deposit to the county or municipal treasury."”

62. Page 136, line 17.

Following: "award."

Insert: "A player may give the caller a card with instructions on
the card to play that card and its marked numbers for up to
the number of successive games that the house allows and
that the player has indicated on the card, upon payment of
the price per game times the number of successive games
indicated. The caller shall keep the card until the end of
the number of games indicated, and the department may by
rule provide that at that time the caller shall pay the
player any prizes won."

63, Page 43, line 16.
Following: "makes,"
Insert: "or"

64, Page 43, lines 16 and 17.
Strike: ", or repairs"
65. Page 43, line 25.

Following: "the" —
Insert: "number of approved”
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66. Page 44, line 7.
Following: “Only”
Insert:; ®"the number of approved"

67. Page 45, line 6.

Following: "m‘
"{a)

Insert:

68. Page 45, line 13.

Following: "premises.,”

Insert: "{b} A person who has been granted an operator's license
under [section 11] and is not entitled to a permit under
subsection (1) [a) may be granted a permit for the placement
of up to two video keno or bingo gambling machines in his
premises if the premises have been licensed for the sale of
food, cigarettes, or any other consumable product other than
liguor or beer. If only one machine is allowed under
subsection {1} {c), one more may be allowed under this
subsection (b).

(e} If video keno or bingo gambling machines were
legally operated on a premises on January 15, 1989, and the
premises were not on that date licensed under 16-4-401(2} or
operated for the principal purpose of gaming and there is an
operator’'s license for the premises under {section 11], =a
permit for the same number of videc keno or bingo gambling
machines as were operated on the premises on that date may
be granted to the person who held the permit for such
machines on those premises on that date; to an ancestor,
descendant, eibling, or spouse of that person: or to a
person who purchases or leases the business that is on the
premises. If the business is moved to another premises, the
permitee remains eligible for the same number of permits.

(ay-

69. Page 46, line 12,
Strike: "10 KENO AND BINGO"™
Insert: "20%

70, Page 46, line 13.
Following: “AND™
Ingert: “"no more than"
Following: "1D"
Insert: “may be"

71. Page 46, lines 18 through 22.
Strike: "IN THE™ on line 18 through the end of line 22
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Strike: “each™
Insert: "an approved”

73. Page 47, line 11.
Following: "machine”
Insert: "permit"

74, Page 48, line 1.

Folle : "1589-"
Igserzfna(4) A used keno machine may be licensed under subsection

(i) without meeting the requirements of 23-5-609 if the
applicant for licensure can establish to the satisfaction of
the department that, on the date of application, he owns or
possesses a machine that was owned or operated in the sgtate
prior to June 30, 1987, A license issued under this
subgsection expires for all purposes no later than June 39,
1989."

75. Page 49, line 10,

Following: "part." _

Insert: "The specifications in the rules must substantially
follow the specifications contained in 23-5-606 and 23-5-609
as those gsections read on September 30, 198%. The
department shall adopt rules allowing video gambling
machines to be imported into this state and used for the
purposes of trade shows, exhibitions, and similar
activities.”®

76. Page 49, line 15.

Following: "department™ ) .
Insert: "which specification or requirement existed at the time

the machine was approved”

77. Page 49, line 24.
Following: "distribute”
Insert: "or®

Following: "supply”
Strike: *, of repair®
78, Page

52, line 11.
Serike? "31b0%
Following: "e—hemd—er-5$8607
Insert: "$80G0"

79. Page 53, lines 24 and 25,
Strike: "or a rule promulgated®
Strike: "by the department® on line 25

80. Page 59, line 9.
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Following: line 8
Insert: "Section 62. Section 17-7-502, MCA, is amended to read:

“17-7-502. Statutory appropriations -- definition -~
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2} Except as provided in subsection {4), to be
effective,a statutory appropriation must comply with both of
the following provisions:

{al The law containing the statutory authority must be
listed in subsection (3},

(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 10-3-
203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-25-123; 15~
31-702; 15-36-112; 15-65-121; 15-70-101; 16-1-404; 16-1-410;
16-1-411; 17-3-212; 17-5-404; 17-5-424; 17-5-804; 19-8-504;
13-9-702; 19-9-1007; 19-10-205; 19-10-305; 19~10-506; 19-11-
512; 19-11-513; 19-11-606; 19%-12-301; 19-13-604; 20-4-109;
20-6-406; 20-B-111; 23-5-610; [section 29}, [section 38,
23-5-1027; 33-31-212; 33-31-40T; 37-51-501; 38-71-2504; 53-
6-150; 53-24-206; 67-3-205; 75-1-1101; 75-7-305; 76-12-123;
80~2-103; 80-2-228; 82-11-136; 90-3-301; 90-3-302; 90-3-412;
90-4-215; 90-9-306; 90-15-103; section 13, House Bill No.
861, Laws of 1985; and section 1, Chapter 454, Laws of 1987.

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana., Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient tc pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (In subsection (3): pursuant to sec. 15, Ch.
607, L. 19B7, the incluaion of 15-65-121 terminates June 30,
1989; pursuant to sec. 10, Ch. 664, L, 1987, the inclusion
of 39-71-2504 terminates June 30, 1991; and pursuant to sec.
6, Ch. 454, L, 1987, the inclusion of sec. 1, Ch. 454, L.
1987, terminates July 1, 1988,)""

Renumber: subsequent sections

81, Page 59, line 24.
Strike: "TWQO™
Insert: “one™ =
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82, Page 59, line 25.
Following: "GOVERNMENTS,"
Insert: "one being a Native American,”™

83. Page 60, line 3.

Strike: "2-YEAR"

Insert: “J-year"

Following: "OFFICE"

Insert: ", except that three of the first-appointed original
members shall serve a l-year term, three (including both

legislative members) shall serve a 2-year term, and three
shall serve a 3-year term"

84, Page 61, line 3.
Following: "STATE."
Insert: "The department and council shall submit the two most

recent department and council repoerts to each of the next
two regular sessions of the legislature,”

85. Page 61, line 10.

Following: line g

Insert: 7(9) The department shall give each council member
notice and a copy of each proposed change in administrative
rulesg relating to gambling, The notice and copy must be
g@ven at the time a notice of proposed rules changes is
filed with the secretary of state. The council shall review
the proposal, may comment on it, and may attend any hearing
on the proposal. The department shall consider any comment

by any council member Or by the council as a whol
y r
adopting the proposed change, ® prior to

Arts NEW SECTION. Section 65. Constructicn. In view of

rticle III, section 9 of the Montana consti i i
tution

act] must bhe strictly éo ‘ | rnis

nstrued by the department and the
courts to allow only t?ose types of gambling and gambling
:gg}vity that are specifically and clearly allowed by [this

Renumber: subsaequent sections

86. Page 61, lines 13 and 20,
Following: "commerce"

Insert: "and the department of revenue”

87. Page 62, line 25,
Page 63, line 3.
Strike; "39"

Insert: "ig"

Strike: "43"
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D - Insert: *42%

88. Page 63, lines § and 7.

Strike: 50"

Inserts =49

Btrike: “56" A
Ingert: "55°

Strike: "58*

Insert: "57°

89. Page 63, line 14.
Following: Iine 13
Insert: "NEW SECTION. Section 71. Coordinatfon instruction.,
e reference copy of House Bill No. 576 of the
518t legislature is amended to insert, on page 2; line 9,

after '23-5—609!4%(Lr', the phrase ", as that section read
on Septe r

{2} The reference copy of House Bill No., 251 of the
Sist legislature is amended to change "license"™ to "permit"
on page 2, lines 2 and 13,

(3) The reference copy of House Bill No. 448 of the
Slst legislature iz amended to delete the amendments made to
23-5-104(1). Subsection (1} of 23~5-104 and the first
sentence of 23-5-104(2) are delated, as provided in {[section
22], and the amendments to the remainder of 23- 5-104 by
[section 22] and House Bill No. 448 take effect.”

Renumber: subsequent section
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COMMITTEE OF THE WHOLE AMENDMENT
SENATE BILL 431

Representative Bruce Simon

April 12, 1989 9:53 am
Page 1 of 1

Mr. Chairman: I move to amend SENATE BILL 431 {(third read;ng
copy -- blue},

And, that such amendment to SENATE BILL 431 read as follows:

1. Page 44, line 24.

Following: "machines:" )

Insert: *{3) Machines on premises licensed to sell alcoholic
baeverages for consumption on the premises must be p%aced in
the room, area, or other part of the premises in which the
alcoholic beverages are sold and normally consumed,”

HOUSE

- S e

REJECT B20353CW HBV

COMMITTEE OF THE WHOLE AMENDMENT
\ SENATE BILL 431
Representative Jim Rice

April 12, 1989 1:17 pm
Page 1 of 1
Mr. Chairman: I move to amend SERATE BILL 431 (third reading

copy -- blue), as reported by the House Judiciary Committee on
April 10, 1989 {green sheet}. : .- /)_

{

- -
Signed: 7 (Jlf~ /é (e
Representative Jim Rice

And, that the amendment to the Judicidry Committee's amendments
to SENATE BILL 431 read as follows:

1. In the House Judiciary Committee report amcodment number 62
{green sheet -- page B) amend the insert as follows:
Following: "indicated.™ on line 6 of the amendment

Insert: "The player must remain on the house premises until the
card is played or withdrawn."

Retain the sentence beginning "The caller shall”

- HOUSE

ADOPT if*ﬂ 56“‘@ .

REJECT A2V 7CW.HBY
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SB 0431/05

SENATE BILL NO. 431
INTRODUCED BY GAGE, HARPER, B. BROWN, MAZIUREK,
ADDY, STRIZICH, MERCER, CRIPPEN, HANNAH,
HARP, VAN VALKENBURG

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
PUBLIC GAMBLING LAWS OF MONTANA; PROVIDING FOR LICENSURE AND
REGULATION OF GAMBLING ACTIVITIES BY THE DEPARTMENT OF
JUSTICE; PROVIDING-POR--SPATHEORY--APPROPRIATION; PROVIDING

FOR STATUTORY APPROPRIATION; PROVIDING FOR A GAMING ADVISORY

COUNCIL; AMENDING SECTIONS 17-%-5627 17-7-502, 23-5-101
THROUGH 23-5-104, 23-5-108, 23-5-123, 23-5-131, 23-5-135,
23-5-311 THROUGH 23-5-313, 23-5-321, 23-5-331, 23-5-412
THROUGH 23-5-414, 23-5-431, 23-5~503, 23-5-509, 23-5-602,
23-5-603, 23-5-607, 23-5-608, 23-5-610 THROUGH 23-5-613,
23-5-616, 23-5-625, 23-5-631, 23-5-1101, AND 23-5-1105, MCA;
AND REPEALING SECTIONS 23-5-105 THROUGH 23-5-107, 23-5-109,
23-5-121, 23-5-122, 23-5-124 THROUGH 23-5-127, 23-5-132
THROUGH 23-5-134, 23-5-141 THROUGH 23-5-144, 23-5-241
THROUGH 23-5-211, 23-5-301 THROUGH 23-5-303, 23-5-314
THROUGH 23-5-316, 23~5-322, 23-5-323, 23-5-332, 23-5-401
THROUGH 23-5-403, 23-5-411, 23-5-415 THROUGH 23-5-418,
23-5-42} THROUGH 23-5-423, 23-5-504 THROUGH 23-5-508,

23-5-510, 23-5-511, 23-5-601, 23-5-605, 23-5-606, 23-5-609,
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0431/05

23-5-615, 23-5-617, 23-5-618, 23-5-6§26, 23-5-627, 23-5-835,

23-5-636, 23-5-1103, AND 23-5-1104, MCA."

STATEMENT OF TINTENT

This bill requires a statement of intent because
[section 7] authorizes the department of justice to adopt
administrative rules to implement [this act]. [This act] is
intended to provide uniform statewide regulation of gambling
in Montana under the supervision of the attorney general,

It is the intent of the legislature that the devartment
of justice adopt necessary rules to implement uniform
statewide regulation of gambling in Montana consistent with

the purposes and policies set forth in {section 1] of this

bill.

BE IT ENACTED BY THE LEGISLATURE CF TnE STATE OF MONTANA:

MEW SECTION. Section 1. public policy of  state

concerning gawmbling., (1] The legislature finds that fsr the

purpose of ensuring the proper gambling environment in this

state it is necessary and desirable to adopt a public policy
regarding public gambling activities in Montana. The
legisliature therefore declares it is necessary to:

{a) create and maintain a uniform regulatory climate
that assures players., owners, tourists, citizens, and others
that the gambling industry in this state is fair and 1s not

-2 SB 431
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influenced by corrupt persons, organizations, or practices;

{b) protect legal public gambling activities from
unscrupulous players and vendors and detrimental influences;

{c) protect the public from unscrupulous proprietors
and operators of gambling establishments, games, and
devices;

(d) protect the state and local governments from those
who would conduct illegal gambling activities that deprive
those governments of their tax revenues;

(e} protect the health, safety, and welfare of all
citizens of this state, including those who do not gamble,
by regulating gambling activities; and

(E) promote end-fund programs necessary to provide
assistance to those who are adversely affected by legalized
gambling, including compulsive gamblers and their families.

{2) The legislature adopts the policy that an
applicant for a license or permit or other department
approval wunder parts 1 through 6 of this chapter does not
have a right to the issuance of a license or permit 35r the
granting of the approval sought. The issuance of a license
or permit issued or other department approval granted
pursuant to the provisions of parts 1 through 6 of this

chapter is a revocable privilege REVOCABLE ONLY FOR GOOD

CAUSE. A--hoider--dees--not--acquire--a-vested-right-in-the

lieense-~sr--permit--issnsd--~or--other--department-—-approvat

-3- SB 431
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granteds A license or permit issued under parts -1 through 6
of this chapter may not be sold, assigned, leased, or
transferred.

{3} Revenue to fund the expense of admini%t:ation and
control of gambling as regulated by parts 1 through 6 oOf
this chapter must be derived solely from fees, taxes, and
penalties on gambling activities, except the gambling
activities of the Montana state lottery and thé parimutuel

industry.

NEW SECTION. Section 2. General application.  This
chapter applies only to public gambling activities within
the state of Montana.

Section 3. section 23-5-101, MCA, is amended to  read:

“23-5-101. Definitions. Unless the context reguires

otherwise, the following definitions apply ko parts 1
through 6 of this chapter:

{1) A-alot-machine-is-defined-aa a-machine- operated-by
inserting -2 -sotny;-——tokensy--chiy, erade -&checur; -2 --paper
curency-thereitn-by-the-player and-from the ptay-of-which-he
cbtains-or-may-obtain-meoneys-checks, echipsa, tokens;-or-paper
currency-redeemabie-in-meneys -Merchandise--vending- -machines

where--the--etement--of--chance -does - not--enter-into—their

speration-are--not--within--the proavistens--of--this- -parcts

"Applicant” means a person whe has appl ed for a license or
permit issued by the department pursuant to parts ¢ through
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6 of this chapter.

(2) “"Application" means a written request for a

license or permit issued by the department. The department

shall adopt rules describing the forms and information

required for issuance of a license.

{3) "Ruthorized equipment" means, with respect to live

keno or bingo, the-receptacie-—-and-—-nusbered--echjecta--drawn

from—ter-the-master-board-upen-whieh-sueh-ebjects-are-ptaced

as--drawny-—the--cards--or—-sheets—-bearing-numbers-sr-sther

designations-te-be-cavered-and-the--shjects--used--to--cover

themr--the--boarda--or--stgnsr—-hewever—-operatedr-——nsed——¢ce

announce-or-display-the-numbera-or-desrqunatiens-as-they--are

drawn;-—-publie--address--systemy--—and--atl--sther--articles

essentiat-kte-the-operationy-conduety—and--praying--of--tive

keno--or--bitnge EQUIPMENT THAT MAY BE INSPECTED BY THE

DEPARTMENT AND THAT RANDOMLY SELECTS THE NUMBERS OR SYMBOLS.

(4} "Bingo" means a game-ef-chanee GAMBLING ACTIVITY

played for prizes with a card bearing a printed design of 5

columns of 5 squares each, 25 squares in all. The letters

B-I-N~G-0 must appear_ above the design, with each letter

above one pof the columns. No more than 75 numbers OR SYMBOLS

may be used. One number QR SYMBOL must appear in each

squarey--except-—for-the-center-sguare-which-is—conaidered-a

fres-play, EXCEPT FOR THE CENTER SQUARF, WHICH MAY BE

CONSIDERED A FREE PLAY. Humbers and-terters OR SYMBOLS are
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RANDOMLY drawn from-m-receptacie-and-announced--by--s--binge

catier using authorized equipmentz-and UNTIL the game is won

by the person OR PERSONS who first covers COVER a previocusly

designated arrangement of numbers OR SYMBOLS on the bingo

card.

{5} "Bingo caller” means a person }icensed--by-—the

department—to-work-a3-a-tive-bings-esiler 1B YEARS OF AGE QR

OLDER who, using authorized eguipment, annc'inces the order

of the objects NUMBERS OR SYMBOLS drawn in live bingo.

{(6) "Card game table” cor "table" mean:

o0
—
[
D
In
’W
o
la.

ame table authorized by permit and made availasie to the

I

public on the premises of a licensed gambiing uperator.

{7) "Dealer” means a person with a dealer's license

issued under part 3 of this chapter.

{8) "Department” means the department of jusrice.

(3) "bPistributor” means a perscn who:
{a) purchases or obtains from another person ejuaipment

of any kind for use in gambling activities: anl

(b) sells, leases, or  otherwise  furnishes the

equipment te another person for use in public.

(10} "Gambling" or "gambling activiky” means risking

of value for a gain that is contingent in whole or in part

upon lot, chance, or the operation of a gambling device or

gambling enterprise.

~6- 5B 431
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{11) "Gambling device” means a mechanical,

electromechanical, or electronic device, machine, slot

machine, instrument, apparatus, contrivance, scheme, or

system USED OR INTENDED FOR USE 1IN ANY GAMELING ACTIVITY,

{12) "Gambling enterprise” means an activity, scheme,

or agreement or an attempted activity, scheme, or agreement

to provide gambling or a gambling device to the publiec,

{13) "GROSS PROCEEDS" MEANS GROSS REVENUE RECEIVED LESS

PRIZES PAID OUT.

t33§(14) “"Illegal gambling device" means a gambling

device not specifically authorized by statute or by the

rules of the department.

enterprise that wviolates a statute or a rule of the

department .

£153(16) "Keno" means a game of chance in which prizes

are awarded using a card with B horizontal rows and 10

columns on which & player may pick up to 10 numbers. A keno

caller, using authorized equipment, shall select at random

AT LEAST 20 numbers out of numbers between 1 and 80,

inclusive,

£363(17) "Keno caller" means a person licensed-by-the

department-to-work-as-a-tive-keno-caller 18 YEARS OF AGE QR

OLDER who, using authorized equipment, announces the order

of the numbers drawn in live keno.

-7~ SB 431

N ;A" b W

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

S8 0431/0%

374 (18) "License" means an operator's, dealer's,
P

catter's or manufacturer-distributor's license issued to a

person by the department.

£387({19) "Licensee” means a person who his received a

license from the department.

t¥9¥(20) "Live card game'y OR “card game“j-or-“gamet

means a card game that is played in public between persons

on the premises of a licensed gambling operator,

$20}3(21) "Lottery" or "gift enterprise" means a scheme,

by whatever name known, for the disposal or distribution of

property by chance among persons who have paid or promised

to pay valuable consideration_for the chance of obtaining

the property or a portion of it or for a share or interest

in the property upon an agreement, understanding, or

expectation that it is to be distributed or disposed of by

lot or chance. However, "gift enterprise” does not mean:
(a) lotteries authorized under part 10 of this
chapter: or

{b) cash or merchandise attendance prizes or premiums

that the county fair commissioners of agricultural fairs and

rodeo associations may give away at public drawings at Eairs

and rodeos.

f24y(22) "Manufacturer” means a person who assembles

from raw materials or_ subparts a completed pi=ce  of

equipment or pieces ot egquipment of any kind to be used as a
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gambling dewvice.

£22¥(23) "Operator™ means a person  who purchases,

receives, or acquires, by lease or otherwise, and operates

or controls for use in public, a gambling device or gambling

enterprise authorized under parts 1 through 6 of this

chapter.

t23+4(24) "Permit" means approval from the department to

make available for public play a gambling device or gambling

enterprise approved by the department pursuant to parts 1

through 6 of this chapter.

t2y£243(25) in--additien-to-their-ordinary-meaning;-the
wordas-ipersonl “Person" or “persons"y-as-used-in-this--pares
tneiude means both natural and artificial persons and all
partnerships, corporations, associaticns, clubs, fraternal
orders, and societies, including religious;-fraternat; and
charitable organizations.

+25%{26) "Premises" means the physical building or

property within or upon which a licensed gambling activity

occurs, as stated on an operator's license application and

approved by the department.

+263(27) "Public GAMBLING" means GAMBLING CONDUCTED IN:

(a) a place, building, or conveyance to which the

public has access or may be permitted to have access: or

{b) a place of public resort, including but not

limited to a Ffacility owned, managed, or operated by a
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partnership, corporation, assgciation, club,  fraternal

order, or society, including a religicusy-fraternaty or

charitable organization.

t27¥(28) "Raffle" means a gift enter,rise in which each

participant buys a chance or chances to win a prize.

t28¥{29) "Slot machine" means a mechanical, electrical,

electronic, ©r other gambling device, contrivance, or

machine that, wupon insertion of a coin, currency, token,

credit card, or similar object or upon pavment of any

valuable consideration, is available to play or operate, the

play or operation of which, whether by reason of the skill

of the operator or application of the element of chance, or

both, may deliver cr entitle the person play.ng or operating

the gambling device to receive cash, premiums, merchandise,

tokens, or anything of value, whether the paycff is made

automatically from the machine or in any othzr manner. This

T

definition does not apply to video_ gamiling machines
authorized under part 6 of this chapler.
t29y(30) "Video gambling machine” is a gambling device

specifically authorized by part 6 of this chapter and the

tules of the department.”

NEW SECTION. Section 4. Authority of local
governments to regulate gambling. (1) A& local government may
not licensey OR regulatey—-er--otherwise--itmit a form of

gambling authorized by parts 1 through & of this chapter OR

~10- 5B 431
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ASSESS OR CHARGE ANY FEES OR TAXES unless specifically

authorized by statute.

{(2) An incorporated city or town may enact an
ordinance or resolution defining ZONING certain areas within
its incorporated limits in which gambling is prohibited.

(3) A county may enact a resclution defintng ZONING
certain areas in the county, not within an incorporated city
or town, in which gambling is prohibited,

{4) A county or incorporated c¢ity or town may not
restrict the number of 1licenses that the department may

issue.

NEW SECTION. Section B. pepartment as criminal
justice agency. The department is a criminal justice agency.
Designated agents o©f the department are Jgranted peace

officer status, WITH THE POWER OF SEARCH, SEIZURE, AND

ARREST, to investigates;-regutatej-and-control-aii-tegat--and
titegal gambling activities in this state requlated by parts
1 through & of this chapter and the rules of the department

AND TQO REPORT VIOLATIONS TO THE COUNTY ATTORNEY OF THE

COUNTY IN WHEICH THEY OCCUR.

NEW SECTION. Section 6. bDepartment employees -
activities prohibited. An employee o©f the department, A

FPORMER DEPARTMENT EMPLOYEE DURING THE FIRST 365 DAYS

FOLLOWING TERMINATION OQF EMPLOYMENT, OR ANY OF¥HER--PERSON

PEACE OFFICER OR PROSECUTOR directly involved with the
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prosecution, investigation, regulation, or licensing of
gambling may not:
(1} serve as an officer or manager of a corporation or

organization, OTHER THAN A NONPROFIT CORPORATION OR

ORGANIZATION, that conducts a gambling activity;

(2) receive or share in, directly or indirectly, any
profit of a gambling activity requlated by the department;

{3} bhave a beneficial or pecuniary interest in a
contract for the manufacture or sale of a gambling device,
the conduct of a gambling activity, or the provision of
independent COnSultaAt services in connection with a
gambling activity.

NEW SECTION. Section 7. powers and duties of
department -- licensing. (i) The department shall administer
the provisions of parts 1 through 6 of this chapter.

(2) The department shall adopt rules to administer and
implement parts 1 through 6 of this chapter.

(3) The department shall provide licensing provedures,
prescribe necessary application forms, and grant or deny
license applications,

(4} The department shall prescribe recordkeeping
requirements for licensecs, provide a procedure For
inspection of records, provide a method for collection of
taxes, and establish penalties for the delinquent reporting

and payment of required taxes.

-12- 5B 431
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(5) The department may suspend, revoke, deny, or place
a condition on a license issued under parts L through & of
this chapter.

(6) The department may not make public or otherwise

disclose information obtained in the APPLICATION OR tax

reporting processes, except for general statistical
reporting or studies.

(7) THE DEPARTMENT SHALL RASSESS, COLLECT, AND DISBURSE

ANY FEES, TAXES, OR CHARGES AUTHORIZED UNDER PARTS 1 THROUGH

6 OF THIS CHAPTER.

NEW SECTION. $Section 8. Injunction and other
remedies. (1} If itt-appears—to-the-department—that-a-persen
has-engaged-in-or-is-abonk-to-engage-in-an-aet-—-ot--practice
constituting-a-viotatien-of-a-proviston-of-parts-t-ehrough-&
of--thta--chapter—-or--a-rute-or-arder-of-the-deparement; -1t
may:

tay--issue-a-temporary--cease--and--desist-—erder——with
reasonable~-notice--and-opporeunity-for-hearing--Fattowing-a
hearing-or-if-the-person-to-whom—-the--noktica-—is--addreaaed
does--net--requeat-a-hearing-within-i5-days-after-receipt-of
the-notice;-the-department-may-issue-a-permanent—-cease--and
desist-erder-that-must-remain—in-effect-pending-an-appeat-or
judietay-~review by-the-person-aggrieved-by-a-finat-srder-of
the—éeparbmentf

thby--bringy-without-the-issuance-of-a-cease-and--desist

-13- SB 431

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0431/0%

order7--an--action--in--district--eonrt-te-enjoin-the-act-ar
ptacticer—-en-n——propez-—showing7~—the-—court—Amay——grant——a
permanent--or--temperary-injunctiony-a-restratning-order;-or
other-appropriate-writ-and-appesint-a-recetver-or-conservator
for-the-defendant-or-the-defendantis-masetss-Fhe--department
may-not-be-required-to-post-a-bonds
tey--place-a-tteensee~on-probazion;
tdy--suspend--a--license-for-a-pericd-nor-to-exceed-180
dayss;
tey—~reveke-a-ticense:
ff?--deny*:enewai—of;a—iieense—upen—ics—expiratrcn:
tg}——impese-a-civili-penalty-not-to-exceed--5t07;000--for
each--vieotatien——-ef-a-provision-of-parea-i-throngh-6-of-khis
ehapter-er-a-rute-of-the--departmenc;-—-wherther -or--not-~the
person—is-ticensed-by-the-departments
th}--impose--a-combination-of-the penalsi-s provided-in
subsections-tiyfay-through-ti3{g}s
t2y--A-Eine-imposed-by--a--discricc--cousz--ar--by--the
department--under--this--section--must--be--eoiiacted-by-the
department-and-depssited-in-the-special-revenve--account——as
provided-in-23-5-323<
t3y--Impoaition--of--a--fime——under--rhia-section-is-an
order-from-which-an-appeatr-may-be-taken-pursuant-to-fasection
324+

té4)--if-a-person-faris-to-pay-a-fine-imposed-under-this

-14- SB 431
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sectiony-the-fine-ts~-a--tien--on--aii--cf--the--assats—-and
property-—of-the-persen-in-the-state-and-may-be-recovered-by
the-department-in-a-civit-aceions
t53--ff-a-petson-£faitis-to-pay-a-fine-imposed-under-this
sectiony—he-may-not-be-ticensed-to-operate—-n-gambiing-device
or—gambiing-enterprise-in-the-state-under-pares-i-through--6

of--this--chapter: A PERSON HAS ENGAGED COR IS ENGAGING IN AN

ACT OR PRACTICE CONSTITUTING A VIOLATION OF A PROVISION OQF

PARTS 1 THROUGH 6 OF THIS CHAPTER OR A RULE QR ORDER OF THE

DEPARTMENT, THE DEPARTMENT MAY:

{A) ISSUE A TEMPORARY ORDER TO CEASE AND DESIST FRCM

THE ACT OR PRACTICE FOR A PERICD NOT TO EXCEED 60 DAYS; AND

(B) FOLLOWING NOTICE AND AN OPPORTUNITY PFOR HEARING,

AND WITH THE RIGHT OF JUDICIAL REVIEW, UNDER THE MONTANA

ADMINISTRATIVE PROCEDURE ACT:

(I) ISSUE A PERMANENT ORDER TO CEASE AND DESIST FROM

THE ACT OR PRACTICE, WHICH ORDER REMAINS IN EFFECT PENDING

JUDICIAL REVIEW;

(II) PLACE A LICENSEE ON PROBATION;

(IIT) SUSPEND FOR A PERIOD NOT TQ_ EXCEED 180 DAYS A

LICENSE OR PERMIT FOR THE GAMBLING ACTIVITY, DEVICE, OR

ENTERPRISE INVOLVED IN THE ACT OR PRACTICE CONSTITUTING THE

VIOLATION;

(IV) REVOKE A LICENSE OR PERMIT FOR THE GAMBLING

ACTIVITY, DEVICE, OR ENTERPRISE INVOLVED 1IN THE ACT OR
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PRACTICE CONSTITUTING THE VIOLATION;

(V} IMPOSE A CIVIL PENALTY NOT TO EXCEED $10,000 FOR

EACH VIOLATION, WHETHER OR NOT THE PERSON 15 LICENSED BY THE

DEPARTMENT; AND

(VI} IMPOSE ANY COMBINATION OF THE PENALTIES CONTAINED

IN THIS SUBSECTION (1)(B); AND

(C) BRING AN ACTION IN DISTRICT COURT _FOR_RELIEF

AGAINST THE ACT OR PRACTICE. THE DEPARTMENT MAY NOT BE

REQUIRED TO POST A BOND. _ON PROPER SHOWING, THE COURT MAY:

(I) ISSUE A RESTRAINING ORDER, A  TEMPORARY _ OR

PERMANENT INJUNCTION, OR OTHER APPROPRIATE WRIT:

(II) SUSPEND O REVOKE A LICENSE OR PERMIT; AND

(III) APPOINT A  RECEIVER OR__CONSERVATOR FOR THE

DEFENDANT OR THE ASSETS OF THE DEFENDANT.

{2) A CIVIL PENALTY IMPOSED UNDER THIS SECTION MUST BE

COLLECTED BY THE DEPARTMENT AND DEPOSITED IN THE STATE'S

GENERAL _FUND - AS REQUIRED BY 23-5-123. IF A PERSON FAILS TO

PAY TH' CIVIL PENALTY, THE AMOUNT DUR 1S A LItN ON THE

PERSON'S LICENSED PREMISES AND GAMBLING DEVICES IN THE STATE

AND MAY BY, RECOVERED BY THE DEPARTMENT IN A CIVIL ACTION,.

Section 8. gection 23-5-173, MCA, is amended to read:

"23-5-123. Disposal of moncy confiscated by reason of

violation of gambling laws. Ai} money-seized-or-taken-by-any

. peace~~officer--and--confiscated by--order-of-any-ecurtz-by

resscn-of-a-viotation-of -the-gambiing-taws-of-the--state--of
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Montanay-ashaii-be-deposited-with-the-county-treasurer-sf-the
county-—itn--which-such-seizure-and-esonfiscacion-was-made-and
shati-be-credited-to-the-poor-fund-of-the-county+ All fines,

penalties, forfeitures, and confiscated money collected by

criminal, civil, or administrative process for a violation

of a provision of parts 1 through 6 of this chapter or a

rule of the department must be deposited in m-apeetal

revenge-acesunt-for—-uae—by-the-department—-fors

t¥y--training--iaw---enforcement---persennei---in---the

investigation-of-iitegal-gambling-retivitys

+2F-—teaintng-—-persons--ticensed-under-the-anthortty-of

the-departments-or

t3y—-—funding-programs-designed-to—-treat--peraens-—with

habittuat-gambling-probltems THE STATE'S GENERAL FUND."

NEW_SECTIGN. Section 10. Qualifications for
licensure. (1) A person whow the department determines is
gualified to receive a license under the provisions of this
chapter, except for the provisions of part 10, may, BASED ON

INFORMATION AVAILABLE TQ, REQUI<ED BY, OR SUPPLIED TGO THE

DEPARTMENT UNDER DEPARTMENT RULES, bLke 1issued a state

gambling license.
t2y--Fhe--appticant--has--the—-burden--of--preving--his
quatification-to-recetve-a-ttcenses

(2) THE DEPARTMENT SHMALL ISSUE A LICENSE UNLESS THE

DEPARTMENT CAN DEMONSTRATE THAT THE APPLICANT IS:

-17- SB 431

10
i1l
12
13
14
15
16
17
18
19
20
21
22
23

24

25

SB 0431/05

{A) A PERSON WHOSE PRIOR ACTIVITIES OR  CRIMINAL
RECORD:

(1) POSES A THREAT TO THE PUBLIC_ INTEREST OF THE STATE

OR THE EFFECTIVE REGULATION AND CONTROL OF GAMBLING; OR

{II) CREATES A DANGER OF ILLEGAL PRACTICES, METHODS, OR

ACTIVITIES TN THE CONDUCT OF GAMBLING OR IN THE CARHYING ON

OF THE BUSINESS AND FINANCIAL ARRANGEMENTS INCIDENTAL TO

GAMBLING: OR

THE PROPOSED OPERATION FROM AN UNSUITABLE SOUxC:. A LENDER

OR OTHER SOURCE OF MONEY OR CREDIT THAT THE DEPARIMENI PINDS

T0 MEET THE PROVISIONS OQF SUBSECTION

(2)(A) MAY BE

CONSIDERED AN UNSUITABLE SOURCE.

(3) An-appiicetion-for-a A license may not be granted

uniess the department is satisfied that tne avsolicant 1s:

{a) a perscn of good chardacter, honescy, and
integrity;
{b) a persan whose prior activities, criminal record,

if any, reputation, habits, and associations do not:
(i) pose a threat rto the public interest of the state
or to the effective regulation and contrel of gambling: or
{ii) create eor-enhance-the-dangers A DANGER of illegal
practices, methods, and activities in the conduct of
gambling or in the carrying on of the business and financial

arrangements incidental to the conduct of gambling; and
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{c) in all other respects qualified to be licensed
consistent with the declared gambling policy of the state.

(4) A 1license to operate a gambling activity may not
be issued unless Lthe applicant has demonstrated to the
department that:

{a) the applicant has adeguate business probity,
competence, and experience; and

{b) the proposed financing of the entire operation is:

{i) adequate for the nature of the proposed cperation;
and

(ii) from a suitable source. A lender or other soutrce
of money or credit that the department finds does not meet

the standards set forth in subsection (3) may be considered

unsuitable,
NEW SECTION. Section 11. operator of gambling
establishment —- license -- fee. {1) It is a misdemeanar for

a person who 1is not licensed by the department as an
operator to make available to the public for play a gambling
device or gambling enterprise.

(2) An operator's license must include the following
information:

{a) a description of the premises upon which the
gambling will take place:

{b} the operator's name;

(c) a description of each gambling device or card game
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table 1licensed to the cperator by the department for play
upon the premises, including the type of game and license
number or decal number feor each licensed game; and

{(d) any other relevant information determined
necessary by the department.

(3) The operator's license must be issued annually
along with all octher licenses for gambling devices or games
licensed to the operator.

(4) The operator’'s license must be updated each time a
gambling device or card game table license is newly Issued
or the device or game is removed from the premnisecs.

{5) The department may not charge a fee for the
issuance of an operator’'s license.

[6) The operator's license must he prominently
displayed upon the premises for wnich it is issued.

NEW SECTION. Section 12. Judicial review. (1} (a) &
person aggrieved by a final order of the department may
obtain a review of the order in district court by IZiling
with the court, within 30 days after entry of the final
order, a written petition requesting that the order be
modified or set aside in whole or in part.

{b} A copy of the petition must be served upon the
department at the same time. When the department receives
the copy of the pelition, it shall certify and file in court

a copy of the filingy, testimony, and other evidence upon
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which the (final order was entered by the departﬁent. When
these have been filed with the court, the court has
exclusive juriadiction to affirm, modify, enforce, or set
aside the final order in whole or in part. A temporary cease
and desist order from the department maust MAY remain in
effect and-cannot-be-set-aside-by-the-esurt until a hearing
has been held and a f£inal order has been issued pursuant to
[section B]. -

(2) la) The review must be conducted by the district
court without a jury and must be confined to the record. In
a case of alleged irregularity in procedure before che
department not shown in Ehe record, proof may be Faken by
the court. The court, upon request, shall hear oral argument
and receive written briefs.

{(b) The court may not Substitute its judgment for that
of the department as to the weight of the evidence on
questions of Eact. The court may affirm the decision of the
department or remand the case for further proceedings. The
court may reverse or modify the decision if substantial
rights of the appellant have been prejudiced because the
administrative findings, inferences, conclusions, or
decisions are:

(i) in violation of a constitutional or statutory
provision;

(ii} in excess of the statutory authority of the
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department;
(iii) made upon unlawful procedure;
(iv) affected by other error of law;
(vl. clearly erroneous in view of cthe reliable,

probative, and substantial evidence on the whole record;

(vi) arbitrary or capricious or characterized by abuse
of discretion ot clearly unwarranted exercise af discrection;
or

(vii) inadequate because findings of fact, upon issues
essential to the decision, were requested buct noi made,

(3) The commencement of proceedings under this
section, unless specifically_ordeted by the court, may not
operate as a stay of the department's final order.

Section 13. section 23-5-131, MCA, is amended to read:

*23-5-131. Losses at ILLEGAL gambling may be recovered
in civil action. if-anyfpg:son7—by—piayinqfarfne::ing—at—any
of--the--games--prohibited--by--this--parts-toses-te-another
perssn—any-aum-of-meney --er--thing--ef--vatuz- ani--gays--or
detivera--the--same--or-—-any--part--theresf--to--any--person
connected-with-tha-oparating-er--cdonducting--of--anch--game;
eitther--as——-awner; —~deater;--or--operatosry-the-peracsn-who-so
tosea-and-pays-or-delivers-may;-at-any-time-within--66--days
next—-after--the--loas--and-payment-or-detivery;-sue-for-and
recover-the-money-or-thing-of-value--ss—-isar--and--patd--or

detivered--or--any--part--thereof-Erem-any-person-having-any
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intereaty-direet--or--contingentr——in--the--game--as--owners
backer;--or--etherwipes--with-costs-ef-suity-by-civit-action
befare-any-court-of-competent—juriasdietions;—-togecher--with
exemptary-damages-whieh—in-ne-case-shaii-be-iess-echan-958-or
move-—than-55667-and-may-jein-as-defendankts-in-said-suib-aii

par sons-having-any-interest;-direct-or-contingenty--in-—sueh

game--as--backey sy- ersy--or-—otherwiser A persan, or his

dependent or guardian, who, by playing ¢r betting at an

iliegal gambling device or illegal gambling enterprise,

loses money, property, or any other thing of value and pays

and delivers it +to another person connected with the

operation pr conduct of the  illegal gambling device or

illegal gambling enterprise, within 1 year following his

loss, may:

{1) bring a civil action in a court of competent

jurisdiction to recaver the loss;

{2) recover the costs of the civil action and

exemplaty damages of no less than $500 and no more than

$5,000; and

{3) join as a defendant any person having an interest

in _ the illegal gambling device or illegal gambling
enterprise,”

‘Section 14. section 23-5-135, MCA, is amended to read:

"23-5-135. Digscharge of defendant, Hpeon-discovery-and

repayment--of --the--money--or--other---things;---the---parssn
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discovering--and--repaying--the-sames-with-ceosts-and-such-an
amount-of-exemplary-damages-as-may-be--aAgreed--upon--by--the
parties--or-—fixed--by—-the--court;--shati--be-acquitted-and
diseharged-from-any-further-or-other-forfeiture;-punishmenty
pena}ty7—o:-proseentioa—he—pt—thgy—mqy—havc—ineurred~Eor-—?e
winping--snch--money--o¢--thing-discovered-and-repatds Lil;ﬂ

person against whom a civil action is brought as provided in

23-5-131 may move to have the action against him dismissed

if he has repaid to the person who suffered the loss or his

dependent the gambling loss, the costs of bringing rhe civil

action, and the exemplary damages agreed upon by the parties

or assessed by the court.

(2) A civil action brought to recover gambling losses

does not bar or interfere with another proceeding or action,
whether criminal, civil, or administrative, that may be

brought under the laws of the state.

{3) The clerk of the court shall notify the department

Of a JUDGMENT IN A ci

I _act]

based on a viwolaricn of a

provision of thig chapter.”

Section 15. section 23-5-102, MCA, is amended to read:
"23-5-102, dGambling prohibited ---penatty. Except as
otheqwise~provided-by—1aw7—a—aersqn—uho—engqges-inA—ngbi%ng
in-any-form-with-enrda;-dices-or-ather-implements-or davices
of--any--kind--wherein-anything-vatuable-may-be wagcered-upen

the--outecome-—-or--who- -keeps---any-- #stablishment; -~ -place;
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egquipmenty-—or--apparatus-for-such-gambiing-or-any-agents-or
empleyees-for-such-purpose-ia-guitty-of-a-miademeancr-and-is
punishabie-by-a-fine-of-not-iteas--than--5188--or--more--than
70868 -or-imprisonment-not-tess-than-3-months-or-more-than-:
year—-or--by--both--such--fine-and-imprisonment specifically

authorized by statute, all Fforms of public gambling,

lotteries, and gqift enterprises are prohibited."

NEW SECTION., Section 186. cCounterfeiting or defacing
documents -— penalty. (1) A person commits the offense of
counterfeiting or defacing a document when he purposely or
knowingly counterfeits, alters, or wrongfully displays a
seal, decal, license, identification number or device, or
other document issued by the department.

(2 A person convicted of the offense of
counterfeiting or defacing a document is guilty of a felony
and must be punished in accordance with [section 24].

Section 17. Section 23-5-108, MCA, is amended to read:

"23-5-108. Soliciting or persuading persons to wvisit
play illegal gambling reserts device prohibited. Any-person
who-persusdes-or-9oticits-another-to-visit-any--roomz——tenty
aparement;——or--ptace--used--or--represented--by--the-persen
sorteiting-or-peranading-to-be-a-piace-used-for-the--purpose
af-running-any-of-the-games-prohibited-by-this-part-shati-be
pnni5hedfby—a—fine—offnot-less—than—$}68~or-mo:efthan~$};BBB

er—-—-imprisonment--not-tess-than-J-menths-or-more-than-i-year
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or-by-both-such-fine-and-imprisonment-in-the-county-jatls A

person who advertises for or solicits another person _to play

ar _engage in the use of an illegal gambling device is guilty

of a misdemeanor and is punishable under [section 23]."

NEW SECTioN. Section 1B. Obtaining anything of value
by fraud or operation of illegal gambling device or
enterprise. ({l1) A person who Dby gambling obtains money,
property, or anything of wvalue that does not exceed $300 in
value by misrepresentation, fraud, or the uce o7 an illagal
gambling device or an illegal gambiing enterprise is guilty
of a misdemeanor and is punishable as provided in [section
23].

[2) A person who by gambling obtains money, property,
or anything of wvalue that exceeds $300 in value by
misrepresentatica, fraud, or the use of an illsgal gambling
device or an 1illegal gambling enterprise is guilty of a

felony and is punishable as provided in [secrtion 241}.

NEW SECTION. Section 1., Gambling on cash basi

1)
In every gambling activity, EXCEPT RAFFLES A5 AUTHGIZED IN

{5BePIoN-414 23-5-413, the consideration paid for the chance

to play must be cash. A participant shall present the money
needed to play the game as the game is being played. A
check, credit card, note, [ O U, or other evidence of
indebtedness may not be offered or accepted as part of the

price of participation in the gambling activity or as
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payment of a debt incurred in the gambling activity. THE

USE OF A CHECK OrR CREDIT CARD TO PAY FOR OTHER GOODS OR

SERVICES IN THE ESTABLISHMENT OR TO OBTAIN CASH IS NOT &

VIOLATION OF THIS SECTION.

{2) A person who violates this section is guilty of a
misdemeanor and must be punished in accardance with [section
23]).

NEW SECTION. Section 20. Minors not to participate —-

penalty. (1) A PERSON MAY NOT PURPOSELY OR XKNOWINGLY ALLOW A

person under 18 years of age may--not--be-permitted to
participate in a gambling activity.
[2) A perscn who violates this section is quilty of a

misdemeancr and must be punished in accordance with [section

23]).
Section 21. section 23-5-103, MCA, is amended to read:
"23-5-103. Possession of illegal gambling impiements
device prohibited -- exception. Any (1) Except as provided

in taeetion-221 23-5-104 and subsection {2) of this section,

it is a misdemeanor punishable under [section 23] for a

person who--has to PURPOSELY OR KNOWINGLY have in his

possession or under his control or who-permits to PURPOSELY
OR KNOWINGLY permit to be placed, maintained, or kept in any
room, space, enclosure, or building owned, leased, or
occupied by him or under his management or control any-fare

box;-fare--layouty—-roulette--wheel;--rontette--tabier——-srap
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table;--punchboard;--er-any-machine-or-apparatus-sf-the-kind
menticned-in-23-5-162-ts-punishabie-by-a-fine--ef--noe--tens
than--5t09-or-more-than-5$17808-and-nmay-be-imprisened-far-noe
tess—than-I-months-or-more—than-i-year-in-che-disecrecion--of
the--courty;—-provided-that-this-section-shatt-ner an illegal

gambling device. This section does not apply to a public

officer or to a person coming intoc possession khesesf of an

illegal gambling device in eor by reascn of the performance

of an official duty and holding the-same it to be disposed
of according to law.

{2) (a) The department may adopt rules o license

persons  to manufacture gambling devices that are not legal

for public play in the state and are manufactured only for

export from the state.

{(b) A person may not manufacture or possess_an illegal

gambling device for export from the state without having

obtained a license from the department. The department may

charge an_ administrative fee tor the license c:that is

commensurate with the cost of issuaing the license,”
Section 22, section 23-5-104, MCA, is amended to read:

"23-5-104. Stot-machines- ---possession--antawfui----

exception Possession of antique slot machines. (1) Except-as
provided--tn--subsections--t2y  throngh--¢5%;--it -shatli-be-a
misdemeanor-and-punishable-as hereinafter-provided--fsr-~any

PArSON--t8--HIL;-POSSEsBT BPerate; ~keep; -Or-Mdintain-for-use
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or-speration-or-otherwisey--anywhere--within—-the--atate--of
Montana;-any-stot-machine-of-any-ssrt-or-kind-whatsoevers
t+2y-—Phe--provisions--ef-subasection-tiy-and-23-5-121-do
not-appiy-to-antique-stet-machines-possessedy;--tascatedy——and
used-in-acesrdance-with-subsectioas—¢t2y-therough—-t53+-Por-the
purposes——eof--subsections-—{t2}--ethrough-+5¥y-an-—ankique-s ot
machine-is-a-siot-machine-manufactured-prior--eo--1956y--che
operation--cf--which-its-excitusiveiy-mechanicat-in-nature-and
ta-not-aided-in-whote-or-in-parc-by-any-eteétronic-meanss An

antique—siot-machine-is-a-sioc-machine-manufactured-prior-to

3958-that-is-eperated-exciusively-by-mechanical-means-and-is

not—-aided-in-wholte-or-in-part-by-any-etectricat—-meanss FOR

TEE PURPOSES OF THIS SECTION, AN ANTIQUE SLOT MACHIKE IS A

SLOT MACHINE MANUFACTURED PRIOR TO 1950, THE OPERATION OF

WHICH 1S EXCLUSIVELY MECHANICAL IN NATURE AND IS NOT AIDED

IN WHOLE OR IN PART BY ANY ELECTRONIC MEANS.

t33[2) Except as provided in subsection +4% (3), an
antique slot machines machine may be possessed, located, and
operated only in a private residential dwelling.

+43(3) Antique--siot--machines An_antique slot machine

may be possessed or located for purposes of display only and

not for operation in any public museum owned and operated by

the state of-Mentanm, or a county, or a city, A LICENSED

MANUFACTURKR-DISTRIBUTOR MAY POSSKSS_AND SELL ANTIQUE SLOT

MACHINES.
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t51(4) No antique slot machine may be operated for any
commercial or charitable purpose.”

NEW SECTION. Section 23. criminal 1liabilities -
misdemeanor. A person who purposely or knowingly violates a
provision of parts 1 through 6 of this chapter, the

punishment of which is for a misdemeanor, musty upon

convictiony OF A FIRST OFFENSE be fined not :taasa MORE  than
$500 or-mere-than-5570007 ar-impriseoned-for-pot-mere-raan-3i
yeary-or-bathy-for-each-vietavion. UPON A SECOND CONVICTION

WITHIN 5 YEARS OF A FIRST CONVICTION, A PERSON MUST 3T FINED

NOT MORE THAN $1,000 OR IMPRISONED IN THE COUNTY JAIL _FOR

NOT MORE THAN 6 MONTHS, OR BOTH. UPON A IHIRD CONVICTION

WITHIN 5 YEARS OF A SECOND CORVICTION, A PrRSON MUST  BE

FINED NOT MORE THAN $10,000 OR IMPRISONED IN THE COUNTY JAIL

FOR __NOT MORE THAN 1 YEAR, OR BOTH. UPON_A FOURTH CONYVICTION

WITHIN 5 YEARS OF A THIRD CONVICTION, A PERSON MUST BE PINED

NOT MORE THAN $10,000 OR IMPRISONED IN THE COUNTY JAIL _FOR

BOT MORE THAN 1 YEAR, OR BOTH, AND THE DEPAPTMENT SHALL

REVOKE ALL LICENSES AND PERMITS THi PERSON HOLDS UNDER PARTS

1 _THROUGH 6 OF THIS CHAPTER AND THE PERSON IS FOREVER BARRED

FROM RECEIPT QF ANY LICENSE OR PERMIT UNDER THIS_ _CHAPTER.

WHEN 5 YEARS HAVE PASSED FOLLOWING A CONVICTION, THE RECORD

OF THAT CONVICTION MAY BE MADE AVAILABLE ONLY TO CRIMINAL

JUSTICE ACENCIES OR_UPON COURT ORDER,

NEW SECTION. Section 24. Criminal liabilities  --
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Eelony. A person who purposely or Xxnowingly violates a
provision of parts 1 through 6 of this chapter, the
punishment for which is a felony, may upon conviction be
fined not more than $50,000 or imprisoned for not more than
10 years, or both, for each violation. Hewevery--if--the
persen—-previcusiy-—has-been-convicted-of-a-faitony-invelving
a--gambiling---device;—--gambiing---aetivitys---or--—qambiing
enterprise;-he-must-be-imprisoned-for-at-least-2-yearss

NEW SECTION. Section 25. Prosecution. The  county
attorney of the county in which a viclation of a provision
of parts 1 through 6 of this chapter occcurs shall prosecute
all gambling actions within the Jjurisdiction of the
department . However,: if the county attorney declines
prosecution or fails to commence an action within a
reasonable time, the attorney general may initiate and
conduct the prosecution on behalf of the state.

Section 26. Section 23-5-311, MCA, is amended to read:

®23-5-311. Authorized card games. tiy-ft--is--untawfuil
for-any-perasn-to-conduck-ar-partictpate-in-any-card-game-or
make--any--tables--avaiiablie--for~-the-piaying-of-card-games
except-those-sard-games-aunthorized-by-this-pares

+23(1) The card games authorized by this part are and
are limited to the card games known as bridge, cribbage,
hearts, panguingue, pinochle, pitch, poker {INCLUDING JACKS

OR _BETTER), rummy, Sclo, and whisty-seler-and-peker.
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{2) A pecrson may oniy conduct or participate in a live

card game or make a live card game table available Eor

public play of a 1live card .game ¢that ONLY IF IT is

specifically authorized by this part and described by

department rules,

{3) This part does not apply to games simulated on.

electronic video gambling machines authorized under part 6

of this chapter.”

NEW _SECTION. Section 27. Presence and control  of
dealer. A live card game may nct be played except on a live
card game table in the presence and under the control o©f a

licensed dealer on the premises of a licensed cperacor.

NEW SECTION. Section 28. card game dealers —
license. (1) A person may not deal cards in a live card game
without being licensed annually by the department.

(2) The fee for each THE FIRST year in which the
license is effective must--be--commensurate--with--the
adminisera cive-costa-aasocitated--with--deai> - liecenstng--aa
eskablished--by--department--rutes 1S $75, AND THE ANNUAL

RENEWAL FEE IS $2%. The fee may not be prorated.

(3) The department shall retain for administrative
purposes the 1license fee charged for the issuance of a
dealer's license.

(4) A licensed dealer shall have on his person, and

display upon request, his deal-1's license when he is
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implement

license is

issued to a dealer. THE RULES MUST PROVIDE THAT A TEMPORARY

LICENSE MAY BE OBTAINED AT THE PLACE WHERE A PERSON LOCALLY

APPLIES FOR A DRIVER'S LICENSE AND THAT THE RECEIPT RECEIVED

UPON MAILING AN APPLICATION FOR A PERMANENT

LICENSE BY

CERTIFIED MAIL, RETURN RECEIPT REQUESTED, ALSC CONSTITUTES A

TEMPORARY LICENSE. The department may detegate-the-autheriky

to-tssue-temporary-licenses-to-tocat--goveraments--iacinding

the--anthority-——to NOT assess and--retain a

temporary license.

fee for the

NEW SECTION. Section 29. Live card game table -~
permit -- fees —- disposition of fees. (1) A person who has
been granted an operator's license under {[section 11} and a

license under 16-4-401(2) to sell alcoholic beverages for

consumption on the premises BR-WHO-GFERATES—_AN-ESTABLISHMENT

FOR-PHE- PRINCFPAE-PURPOSE-OP-GAMING-BND HAS -BE :N-GRANTEB--AN

OPRRAPOR'S--LEEENSE--HNBER--SEEFEEN--131 may be

annual permit for the placement of live card game
{2) The annual permit fee in lieu of taxes
live card game table operated in a licensed
premises may not be prorated and must be:
{a) $250 for the first table; AND

{b} 9158 $500 for the-secend-table;-and

‘33_

granted an
tables.
for each

operator's
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tct——-517000-fer-the-third-and each additional table.

{3) The department shall retain for administrative
purposes $100 of the Eee collected under this part for each
live card game table,

(4) The department shall forward on a quarterly basis
the remaining balance of the fee ¢ollected under subsection
(2) to the treasurer of the countys or the c<¢lerk, finance
officer, or treasurer of the city or town in which the live

card game table is located for deposit toe rhe caounty or

municipal treasury. A COUNTY 1S NOT ENTITLEOL TO PROCEEDS

FROM FEES ASSESSED ON LIVE CARD _GAME  TABLES LOCATED IN

INCORPORATED CITIES AND TOWNS WITHIN THE COUNTY. Fhe-loeal
government—portion-af-this-fee-ta--staturority ~appropriated
to-the-department-aa-provided-in-17-7-502-£f2¢ -deposis-to-the
county--er--muntetpat-teeasurys THE LOCAL GOVERNMENT PORTION

OF THIS FEE IS STATUTGRILY APPROPRIATED TO

AS PROVIDED _IN 17-7-502, FOR DEPOSIT TO THE COUNTY OR

MUNICIPAL TREASURY.

Section 30. section 23-5-321, MCA, is amended to read:
"23-5-321. ©bicenmaing Issuance of permits by local
governing bodies prohibited. tiy-Any A city, town, or county
may not issue iicenses permits for the live card games
provided-for or live card game tables authorized in this
part., to--be-econducted-on-premisez-which-have been-iicensed

for-the-sate-of-liquory-beery;-foods-etgarettesz-vr-any-other
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consumabie--productsr-~Hithin--the--cities--or--townsy-—-such
ticenses--may--be--issned--by--the--city—-or—-town-couneit-or
commisstonr-bicenses-for-games—conducted-sn-premises—oueaide
the-timits-of-any-ciry-or-town-may-se-tasued-by-——the--conunty
commissionars-of-the-respective-sountiess-When-a-ticense-has
been--required--by--any--~etry;-—tawn;--or-countyr;-ne-game-as
provided-for-in-this-part-shail-be-czonducted-on-any-premises
which—-have-been-ticensed-—for-the-sate-of-tigquorr-beerys—£oody
eirgaretteas—or-any-cther~-consumabie--product--without-—-such
lrecense-having-first-been-obtatned-
t2)--Any--geverning--body--may-charge-an-annuai-ticenae
fer-for-each--iticense--so--itssued-——nnder--this-—partr——which
ticense--feey--tf-anyr-shati-expire-cn-June-38-cf-each~years
and-such-fee-shaii-be-proraced+
t33--Any-license-issued-pursuant-to-this-part-shari--be
deemed--te--be--a-revocabie-priviteger-and-no-hetder-thereof
may-acquire-any-vested-rights-theretn-or-thereunderz"
Section 31. Section 23-5-312, MCA, is amended to read:
"23~5-312. Prizes not to exceed one three ONE THREE
hundred dollars. Noe--prize--for--any-individual-game-shaii

exceed-the-vatue-of-$166-s A prize for an individual live

card game may not exceed the value of $366 $168 $300. Games

shatl may not be combined in any manner so as to increase

the value of the ultimakte prize awarded."

NEW SECTION. Section 32. Live card game tables -
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hours of play —-- restriction ---exeeptien. Live card game
tables must be closed for play between the hours of 2 a.m,
and 8 a.m. each day. Hewever;--in--the--jurisdiction—-of--a
tocat--government—-where--the--tabie--its--tocared;-the-incal
government-may-adepe-an-ordinance-defining—the houra-of-piay

within-that-jurisdictton- HOWEVER, IN THE JURISDICTION OF A

LOCAL, _GOVERNMENT WHERE A GAME I§ PLAYED, T & LOCAL

GOVERNMENT MARY ADOPT AN ORDINANCE ALLOWING PLAY BETWEEN 2

A.M. AND 8 A.M.
Section 33. section 23-5-313, MCA, is am nded to read:

*23-5-313. Rules of play to be posted -- rake-off
approved. Rules governing the conduct cf each game shatd

must be prominently posted within the sight of tne players

at a live card game table on the premises of any--tteensed
establishment --where--such--game--i3--condnered 4 licensed
operator. Sueh The rules shatt must include notice of the
maximum percentage rake-off, Lf any, and shait must require
that the perscon taking the rake-off do so  in an obvious
manner and--onty—-after- -ammounetng--the-—amouat -of--each
rake-off;-which-shati-oniy - bea-taken--at--the--eonctuston——of
each--game--when-—-the-winner-af-eash-individuai-pot -has-been
determined.”

Section 34. section 23-5-331, MCA, is amended to read:

"23-5-331. Penalty. Every A person who  witifully

purposely or knowingly violales or who procures, aids, or
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abets in the--wiiifal a violation of this part or any
ordinance, resolution, or reguiation rule adopted pursuant

thereto—shaii--be--deemed to this part is guilty of a

misdemeanor and-upon-eonviction-shati-be-punished-by-a-fine
af-not-more-chan-917680-or-imprisonment-in-the-—county--jazi

for-—not—-mere-than—3-meonthsrz-or-bsth punishable pursuant to

HEW SECTION. Section 35. Authorized live bingo, keno,
and raffles. (1) A person may snty conduct or participate in
a live bingo and keno game or raffle ONLY IF IT IS operated
pursuant to this part.

(2) This part does not apply to 2 game simulated on a
video gambling machine aunthorized by part 6 of this chapter.

NEW SECTION. Section 36. Exempt charitable

organizations. An organization qualified for exemption under

26 U.S.C. 501{c){3) and (c){4) ON_ JANUARY 15, 1989, is

exempt from the taxation and license fees imposed by this

part. AN ORGANIZATION QUALIFIED FOR EXEMPTION UNDER THAT

SECTION AFTER THAT DATE IS EXEMPT FROM TAXATION UNDER, AND

NEED ONLY PAY OME-HALF THE LICENSE FEES UNDER, THIS PART IF

THE ORGANIZATION CARRIES ON GAMBLING ACTIVITIES FOR NO MORE

THAN 60 DAYS A CALENDAR YEAR AND IF THE ACTIVITIES ARE

LIMITED TO ITS MAIN PREMISES OR PLACE QF OPERATIONS AND TO

EVENTS AT OTHER PLACES OPERATED BY OTHER CHARITABLE

ORGANIZATIONS OR BY A GOVERNMENT UNIT OR ENTITY. The
|
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organization shall comply with other statutes and rules
relating to the operation of live bingo and keno or raffles.
A qualified organization shall apply to the department for a
cost-free permit to conduct charitable live bingo and keno

games or raffles. THE DEPARTMENT MAY REVOKE OR SUSFEND THE

PERMIT _OF A  QUALIFIED _ ORGANIZATION  THAT,  AFTER

INVESTIGATION, THE DEPARTMENT DETERMINES IS CONTRACTING WITH

A_NONQUALIFIED ORGANIZATION TC OPERATE LIVE BINGO, KENO, OR

RAFFLES IN A PREDOMINANTLY COMMERCIAL MANNER.

NEW-SEEP1ON. -Section-37.- -Bingo-and--kens--catlesrs=—-—
quatifications—---- itceanse----fees--{t1}-A-person-may-not-aect
as-a-bingo-or-keno-catier-without-being-ticensed-annuatty-by
the-deparements

t2)--FPhe-£feo-for-ecach-year--in--which--the--ticense——is
effective-—-musk--be--commensurate--with-the-cussa-aas=ciated
with-bingo-—-or--kens—-catier--tieenaing--aa--2arabiished--oy
department-ruless-Phe-fee-may-not-be-prorareds

t33—-The--department--2hatl--sptatn-~Ess Ldaintarcabive
purposes-the-ticense-fee-charged-for-the-tssnance - si-a-binge
or-keno-ealterls-ticenses

t4)r--A-bings-ar-keno-catter-shati-have-on--hts--persony
and-display-upean-request;—his-hingo-ar-keno-catieris-ticense
whenever-he-te-working-8a-a-btngo-or-keno-eatiers

£5Y--Phe-—-department--may- adopt--reies- -to--implement

temporary-lieensing-procedures-until-a-permanene -ticense—-ia
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issped:--Fhe--department-may-delegate-the-authority-to-issue
temporary-—iticenses--to—-locai-—-qovernmentaj--inctading--the
Authortty--to--assess--and--retain--a--fee--for--a—-temporary
tieenses

NEW SECTION. Section 37. Live bingo or keno permit --
fees ~- disposition of fees. (1) A person who has been
granted an operator's license may be granted an annual
permit by the department to conduct live bingo or keno games
on specified premises.

{2) The permit fee for each of the premises in which a
live bingo or keno game is conducted may not be prorated and
must be $500.

(3) The department shall retain the permit fee for
administrative costs.

NEW_SECTION. Section 38. Bingo and keno grosa
proceeds tax -- records -- distribution -- quarterly
statement and payment. (1) A licensee who has received a
permit ko operate bingoc or keno games shall pay to the
department a tax of 3% 5% of the gross-procesds NET INCOME
from the operation of each live bingo and keno game operated

on his premises. FOR PURPOSES OQF THIS SECTION, "NET INCOME"

MEANS GROSS PROCEEDS, AS DEFINED IN 23-5-101, MINUS THE COST

OF EQUIPMENT, SUPPLIES, PERSONNEL, AND ADVERTISING ALLOCATED

TO THE GAMES. IF IN ANY YEAR 5% OF NET INCOME DOES NOT EQUAL

1% OF GROSS PROCEFDS, THEN THE LICENSEE SHALL PAY A TAX OF
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11 OF GROSS PROCEEDS.

(2} A licensee shall keep a record of gross proceeds
AND NET INCOME in the form the department requires. At all
times during the business hours of the licensee the records
must be available for inspection by the department.

(1) A licensee shallj-within-i9-days-afcer-t e-end--gf
each-—-quarcersy ANNUALLY complete and deliver to the
department a statement showing the total gross proceeds AND
NET TNCOME for each live keno or bingo game operatec by him
and the total amount due as 1live bingo ur Kxenc gross
proceeds tax for the preceding guarter YEAR. This statement
fust contain any other relevant information required by the
department .

{(4) The department shall forward the tax collected
under subsection {3) to the treasurer of the county or the
clerk, finance officer, or treasurer of the city or tawn in
which the licensed game is located for deposit to the county
or municipal treasury. A county is not entit ed co oo ceeds
from taxes on live bingo or keno game located in
unincorporated [NCORPORATED cities and towns within the
county. The---tax---cotiected---under--subsection——{33--is
statutorily-appropriated-to-the-department--as--provided--in
i?—?-sﬂi——for~—depos&t——to—the—counry—or~munic§pn{~treasuryr

THE TAX COLLECTED UNDER SUBSECT(ON (3) 1S STATUTORILY

APPROPRIATED TO THE DEPARTMENT, AS UROVIDED IN 17-7-502, FOR
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DEPOSIT TO THE COUNTY OR MUNICIPAL TREASURY.

Section 39. Section 23-5-412, MCA, is amended to read:

"23-5-412. Binge Card prices and prizes. The price for

an__individual bingo or keno card may not exceed 50 cents.

Bingo prizes may be paid in either tangible personal
property or cashry--sxecept--that--a--prize--maust-be-patd-in
tangible-personat-property--tf-~the--game--is——played--on--n
ptayer-operated--etectronic-video—game-machine. A prize may
not exceed the value of $366 $380 S$100 for each 1individual
bingo award or keno card. PFhe-price-for-an-individuatr-bings
ecard-may-not-exc¢eed-58-centa: It shati-be is unliawful to, in
any manner, combine any awards so as to increase the

ultimate value of asweh the award. A PLAYER MAY GIVE THE

CALLER A CARD WITH TINSTRUCTIONS ON THE CARD TO PLAY THAT

CARD AND ITS MARKED NUMBERS FOR UP TO THE NUMBER OF

SUCCESSIVE GAMES THAT THE HOUSE ALLOWS AND THAT THE PLAYER

HAS INDICATED ON THE CARD, UPON PAYMENT OF THE PRICE PER

GAME _TIMES THE NUMBER OF SUCCESSIVE GAMES INDICATED. THE

PLAYER SHALL REMAIN ON THE HOUSE PREMISES UNTIL THE CARD IS

PLAYED OR WITHDRAWN. THE CALLER SHALL KEEP THE CARD UNTIL

THE END QF THE NUMBER QF GAMES INDICATED, AND THE DEPARTMENT

MAY BY RULE PROVIDE THAT AT THAT TIME THE CALLER SHALL PAY

THE PLAYER AMY PRIZES WON,"
Section 40. Section 23-5-413, MCA, is amended to read:

n23-5-4i1. Raffle prizes restricted----- exemptioan —-
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PERMITS -~ EXCEPTION. (1) Raffle prizes must-be-in--cangibite
personat--preoperty -onty--and--not-—in--money,-  cash;-stackas
bonds;--evidences--of --indebtadness;--or--ather---intangible

persenal--property--gand must not exceed the value aof $1,000

for each individual raffle ecard ticket. It shaii--be is
untawful t¢, 1in any manner, combine any awards =3 as to
increase the ultimacte value of such-award the prize iwarded

for _each ticket.

(2} A separate permit must be issued by the bSoard of

county commissioners for_ each raffle conduc:ied wicinin  its

jurisdiction. The permit must be issued =fore tn= raffle

may be conducted, A person who has conducted a raffie must

submit an accounting to the board of county commissioners

within 30 days following the completion of the raffie. The

sale of raffle tickets authorized by this pars is r=stricred

to events and participants within the geograpnic cunti.as of
the state.

£25(3) (a}) The restrictions of sups-ot .- (1) 32 not
apply to a raffle conducted by a nonprofin corporation,
religious corporation sole, or other nonprofit crganization
when if the corporation or organization is tteensed
permitted by the board of county commissioners to conduct
the raffle. A-separate-iicense-shati-be--reguired--for--each
raffie-conducted~

{b) The nonprofit organization or corporation seeking
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the-tieenss permission under subsection t2r{3)(a) must shall
apply to the board of county commissioners for the ticense
permit and must provide the following information:

(i) the cost and number of raffle tickets to be sold;

(ii) the charitable purposes the proceeds of the raffle
are intended to benefit; and

{iii) the proposed prizes and their value.

[c] The proceeds from the sale of the raffle tickets
are-ts may be used only for charitable purposes or to pay
for prizes. The raffle prize must be in tangible perscnal
property only and not in money, cash, stock, bonds, evidence
of indebtedness, or other intangible personal property. None
of the proceeds may be used for the administrative cost of
conducting the raffle.

td)y--Fhe--corporation--or--organtzation--conducting-the
raffle-must-submit-an-aceounting--to--the--board--of--county
commissioners-within-30-days-fotlewing-the-compietion-of-the
raffles—-The-person-or-perssons-submitting-the-appticarion-ts
the-board-of-county-commiastenera-atong-with-the-corporation
or-organtizarion-conducting-the-raffie-shatl--be--responsibie
for--submitting-—-the--accounting--te--the--board--sf--esunty
commisastonersz"”

Section 41. Section 23-5-414, MCA, i8 amended to read:

23-5-414. Restrictions on bingoy and kenos-and-raffies

---binge-oer-kene-machinea-in-astablishment-timit----hours-of

“q43- S 431

&

-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0431/05

eperstion----exeeption. €3 In the playing of live bingo or
keno, wns a person who 1is npot physically present on the
premises where the game is actually conducted shar: may not
be allowed toc participate as a player in the game.

t2}-~Rafflea-—-muthorized---by---thta---parr--3hatt--be
restricted-to-eventa-and-participants-wirhin-the--geagraphie
epnEinas-sf-the-atate-of-Montana~

+3t--No---eskablishment---may— secetve--iicenses--under
23-5-421i-for-or-make-avartabie-far-play-more-chan--:3--binge
or-—keno--machinesr--A--lacal--governing - vody: nowevzry-may
restrict-the-number-of-ticensed-machines-avar-abhte-fsr--play
tn-an-escabirshmenr-te-iess-than-i5y-but-moz- attaw-2ar-tease
S

t{4y--tay-Except--as--provided--itn-subsec-ten-t4r{br;-an
eatabltishment-that-recetves-a-ttremnss-to--make--a- ptnge--or
keno--machine--avaitable ‘or-play-musr save Sne-machine-3nas
cff-each-day-during--the--heuru--provided--in--16-3-384-~Eor
cioagre----af----lieensed rezabl ailoohuite- ---bederage
escabtirakmentas

tby--A-tocal-governing-body-may eatabiish-any-hours--of
piay--for-bingo-or-kens-machines-that rt-determines-proper:"

NEW SECTION. Section 42. Bour: of play -
restrictions ---penaitty. ti} A live bingo or kenc game must
be closed for play between the hours of 2 a.m. and 8 a.m. of

each day. However;-in-the-jarisdietion af-a-local-gavernrent
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where-the-live-binge-es--kens--game--is——played;--the--iocal

government—-may--adopt--an-erdinance-defining-other—heurs-of

piay-within-that-jurisdieeion:
t24--A-violation--of--this--section--ia--a-—-misdemeanor

punishable--under-fsection-234- HOWEVER, IN THE JURISDICTION

OF A LOCAL GOVERNMENT WHERE A GAME [S PLAYED, THE LOCAL

GOVERNMENT MAY ADOPT AN ORDINANCE ALLOWING PLAY BETWEEN 2

A.M. AND B A.M,
Section 43. Section 23-5-431, MCA. is amended to read:

*23-5-431. Penalty Criminal penalty. Every A person

who witifuily purposely or knowingly violates or who

procures, aids, or abets in the-wilifut a violation of this
part or any ordinance, resolution, or reguiatien rule

adopted pursuant thereto-shati-be-deemed to this part  is

guilty of a misdemeanor and--upar--ecenviction--shati--be
punished-by-a-fine-of-not-mere-than-5:7668--sr--imprisenment
tn--the--county--jatl--for--not--mere-than-3-months;-er-beth

punishable pursuant to [section 23]."

Section 44. Section 23-5-602, MCA, is amended to read:

“23-5-602. Definitions. As used in this part, the
following definitions apply:

(1) “Associated equipment™ means all proprietary
devices, machines, or parts used in the manufacture or
maintenance of a video draw--poker gambling machine,

including but not 1limited to integrated circuit chips,
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printed wired assembly, printed wired boards, printing
mechanisms, videc display monitors, and metering devices,

+2y-—“Pepartment”-means-the-departmentc-cf -commerees

12) "Bingo machine” means an electronic video gambling

machine that, upon insertion of cash, is available to play

bingo as defined by rules of the department. he machine

utilizes a video display and microprocessors in which, by

the skill of the player, by chance, or both, tne pli:yer may

receive free games or credits that may be redec

ed Cor_cash.

The term does not include a slot machine or a macnine that

directly dispenses coins, cash, tokens, or anything eise of

value.

{3) "Draw poker machine" means an electranic video

gambling machine that, upon insertion of cash., is available

to play or simulate the play of the game of dJdraw pokery as

defined by rules of the department. The machine _utilize a

P

video display and microprocesscrs in which, oy tos skil

of

the player, by chance, or both, the player may receive free

games Ot credits that may be redeemed for cash. The term

does not include a slot machine or a machine that directly

dispenses coins, cash, tokens, or anything else of value.

¢3¥(4) "Keno machine” means an electronic video game
gambling machine that, upon insertion of cash, is available

to play er-stmutate-the-pltay-of-the-game-of keno or-binge as
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provided--in--pare--4--of-this-chapter;-ntiitzing defined by

rules of the department. The machine utilizes a videao

display and microprocessorsy in which, by the skill of the
player, er by chance, or both, the player may receive [free
games or credits that can may be redeemed for cash. The term

does not include a slot machine or a machine that directly

dispenses coins, cash, tokens, or anything else of value.
t4y--%biecenacd-estabiishmenti-meanss
tay--with-respeet-to-the-ticensure-cf-kenc-machines;—an
establishment-ehat-ta-licensed-ro-seti--alechatic—-heverages
for-consumpticn-on-the-premisea-ar-an-establishment-iicensed
ander-23-5-42%1;-and
thy--with--respect-to-the-iic nsure-of-vides-draw-peker
machinesy-~an--establishment--that--is--ticenssd--—-to---sett
atcoholic-beverages-for-consumprion-on-the-premiseas
£5)--"hicenscsl——-means-—-—an-—individoatz-—-pactnerships
corporation;-or-asseetration-that-has-been-issued--a--ticensa
by--the--departmene-far-the-placement-and-speratrion-of-vides
draw--poker--machines--or--keno--machines--in--the--tiecensed
eastabiishment--cf--the-individual;-parenershipr-corparationy
er-assoctations
t6y--YManufacturer-éistributor®--means--an--individuai;
partnership; —-esrperationrs--or--assoctation--that-assembies;
produces;-and-makes-sr-supplies-vides—draw-poker—machines-or

associated-equipment-for-sale;-uae;-or-distributien-in--this
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states
t#3(5) "Net machine income” means money put into a
video draw-peker-or-kene gambling machine minus credits paid
out in cash.
t8y--ttsed-kena-machinel-means-a-keno-machine;-aa--chae
term--is-defined-in-chis-section;-that-is-owned-or-possessed
by-an—appliicant-on-the-day-he-appities-for-a-ticenae-tor--che
used--machine--and--that--was-owned-qr-sperated-in-the-statce
prior-to-dune-387-1389+
t9y--lysed-video-draw-poker-machine-means-g-yrdes-draw
poker-machine;-as-that-term-—-is--defined--in--this--gecttins
which——t3--ewned--or-poasesaed-by-an-appiteant-sn-the-day-he
appiies-for-a-ticense-for-the-naed--machine--and--whieh--waa
ewned-or-sperated-in-the-atate-prier-to-Pebruary-37-1984~
t193-"¥ides--draw--poker--machine--means-an-ciecersnic
videa--game—-machine--thaty--upon--insertisn--af-—-cashy-—-+3
avaiiabief—ee——p{ay—ef-simuéate—ehe—p}ay-ef—the—game—eﬁ-draw
poker;-as-provided- in-thia-parsy-ueitietng-a- videa--disolay
and--microprocessora-in-which;-by-the-skitl of ehe-pltayee-oar
by-ehances;-or-bothr-the-player-may--receive—-free--games-—-ar
eredits—-that--can--be--redeemed-£or-cash-—Fhe-term-deas-nat
inelude-a--machine--that--direcely--dispenses- -coina;--caahs
tokens;-or-anything-eise-of-vatues

(6) "Video gambling machine manufacturer-distributor"

means a person who assembles, produces, makes, OR suppliesy
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or--repairs video gambling machines or associated equipment

for sale, use, ar distribution in the state."

Section 45, section 23-5-603, MCA, is amended to read:
"23-5-603. Video draw-poker-or-keno gambling machines
-— possession -—- play —— hours-sf-ptay--- restriction. (1)
Ho-person-may-pirce-an-eiteceron e-videe-—-game——machine--that
simulates-—-or--affers-a-—game-of-pokec;-bingo;-or-keno-in-his
tieensed-estabiishment-uniess-he-is-licensed-under-23-5-612<

A person may onty make available for public play ONLY the

NUMBER _OF APPROVED video gambling machines specifically

authorized by this part.

2 The video gambling machines specifically

authorized by this part are bingo, keno, and draw poker

machines. A-person-may-not-make-avaiitabie-for-publie-piay--a

videe--gambling-machine-uniess-he-has-obtained-an-operatoria

ticense: Machines--iicensed Only THE NUMBER OF APPROVED

machines for which permits have been granted under 23-5-612

are-}egat;-and-it-ta-legai-to--piay--such--michines;--execept
that-m-person-under-the-age-of-i8-years-may-net-piay-a-videe

draw-psker-or-keno-machine may be made available for play by

the public on the premises of a licensed operator.

t23--Except-—-aa-—-provided---in---subaeerion--t3y;--an
satabliakment-that-recaives-a-ticense-to-make—a--vides--draw
poker--machine-available-for-piray-muat-have-the-machine-shue

sff-each day~during--the--heura--provided--+n--16-3-304--for

=49 SB 431

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0431705

ciosure-——-of--——-ticensed-——-retart----alemhatic----beverage
estabtishments+
€33--A-lecal-qoverning-bedy-may-estabiish-any-hours——af
ptay--fer--video--draw--poker--machines—-that-- te-determines
propers
t4y--Phe-provisiona-of-part-3~af-thits--ehnprer- -d>--noe
appiy-—-to--or--prohibit-video-draw-poker-or-kers- qachtrnes-on

the-praytng-af-such-machiness

(3) MACHINES ON PREMISES LIC! TGO SETL  ALCOHOLIC
BEVERAGES FOR_CONSUMPTION - N THE PREMISES MUST A0 FIACED IN
THE ROOM, AREA, OR OTHER PART OF THE PREMISES IN «5:iCd  THE

ALCOHOLIC BEVERAGES ARE SOLD AND NORMALLY CONSUMED. ™

Section 46. sSection 23-5-611, MCA, is ameaded ro read:

"23-5-611. State—tteense Machine permir qualitications
—-- limitations ---ritghr-ra-heartng. (1) ta3-A pe-s=r-was-has
been--granted—-a-ticense-under-16-4-408tt?}-rec-seti-aresnotie
beverages-for-conaumption-on-—the-pramiac3 may-Be--grzaced--a
tteense--for--the- -pltacenzit-oi-videy-dr. v poter sacntrmas-tn

his-ircensed-estabiishments Bnty-a (A) A person who has been

granted an operator's 1license under ([secticn 11] and a

license under 16-4-401(2) to sell alccholic beverages for

consumption on the premises SR-WHO-SFPERATES-AN-ESPABLFSHMEN®P

QPERAPOR*5--biEENSE--HMBER- - {SEEP¥ON--}11 may he granted a

permit for the placement of video gambling machines 1n_ his
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premises.

(B) A PERSON WHO HAS BEEN GRANTED AN OPERATQR'S

LICENSE UNDER [SECTION 11} AND IS NOT ENTITLED TO A PERMIT

UNDER SUBSECTION (1){(A) MAY BE GRANTED A PERMIT FOR THE

PLACEMENT OF UP TO TWO VIDEQ KENO OR BINGO GAMBLING MACEINES

IN HIS PREMISES IF THE PREMISES HAVE BEEN LICENSED FOR THE

SALE OF FOOD, CIGARETTES, OR ANY OTHER CONSUMABLE PRODUCT

OTHER THAN LIQUOR OR BEER. IF ONLY ONE MACHINE IS ALLOWED

UNDER SUBSECTION (1)(C), ONE MORE MAY BE ALLOWED UNDER THIS

SUBSECTION (Bj).

(C) IF VIDEQ KENO OR BINGO GAMBLING MACHINES WERE

LEGALLY OPERATED ON A PREMISES ON JANUARY 15, 1983, AND THE

PREMISES WERE NOT ON THAT DATE LICENSED UNDER 16-4-401(2) OR

OPERATED FOR THE PRINCIPFAL PURPOSE OF GAMING AND THERE IS AN

OPERATQR'S LICENSE FOR THE PREMISES UNDER [SECTION 11], A

PERMIT FCR THE SAME NUMBER OF VIDEQ KENO OR BINGO GAMBLING

MACHINES AS WERE OPERATED ON THE PREMISES ON THAT DATE MAY

BE GRANTEL TO THE_ PERSON WHO HELD THE PERMIT FOR_SUCH

MACHINES ON THOSE PREMISES ON THAT DATE; TO AN ANCESTOR,

DESCENDANT, SIBLING, OR SPOUSE OF THAT PERSON; OR TG A

PERSON WHO PURCHASES OR LEASES THE BUSINESS THAT 1S OGN THE

PREMISES. IF THE BUSINESS IS MOVED TO ANOTHER PREMISES, THE

PERMITEE REMAINS ELIGIBLE FOR THE SAME NUMBER OF PERMITS.

(D) A PERSON WHC LEGALLY OPERATED AN ESTABLISHMENT ON

JANUAR¥-1 JANUARY 15, 1989, FOR _THE PRINCIPAL PURPOSE OF
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GAMING AND HAS BEEN GRANTED AN QPERATDR'S LICENSE UNDER

[SECTION 11] MAY BE GRANTED A PERMIT FOR__THE PLACEMENT OF

BINGO AND KENO MACHINES IN HIS PREMISES.

t+by--Baen-—-applicant——-for--a--tteense--shari--osn--the
appticatien—form-disctose-to--the--department--any--psrevious
experience--er--invelvement--as--an--owner--er--speratsr--af
gambiiandevices—and*estabiishmentsi—Ptevroﬂs*expe:}ence——at
tnvoivement-inciudes:

tiy-~esentrotiing--of--gambting--devices-—a3-an-owner-or
operators

ttty-amployment-with-the-ow er-or-sperator-of--—gambling
davices;

titi}-employment—-in- -establishments-——wher2-gasmbring-ts
offered-to-the-puabite;-and

tivi-conviction-of-vioiation-of-state-or-Iscal -gambling
tawa—itm-any-jortsdiretions

{2) An applicant for a permit shall disclose on__the

application form to the department any information vequired

by the department consistent with the provisions of [section

0],

+2¥(3) A licensee may not have on the premises or make
available for play on the premises of---hia---licensed
sstabiiahmeat more than five 28 108--KENO- AND--BiNGOG 20
machines of any combinatjon that-are-iegat-under —this--paret

AND NO MORE THAN 10 MAY UL DRAW POKFR MACHINES. In-the
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qurisdiction-of-a——-locat--government--where--video--gambiing

machines--are——pliayedy-the-iscat-government-may-by-ordinanee

er-reastntion-timit—the-number-of-video-gambiing-machines-te

no-tess-chan-five-per-operater-premisess IN-PHB-JURISDICTEION

6F-A-LOEAL-GOVERNMENY - -WHERE--VIBEQ--GAMBLING - -MACHINES--ARE

PHEAYEDy - —THE-LOCAE-GEOVERNMENT -MAY -BY-ORDINANCE-OR-RESOLUT ION

EIMIF-FHE-NUMBER-OFP-VIDEO-GAMBLING-MACHINES-$0-Ne-bESS- -FHAN

PIVE--PER-OFPERATOR-PREMISES—AND-NO-MORE-FHAN-ALEEWED-BY¥-¥H1S

SBeFEeNy
t33--A-person-denied-a-state-ticense-has-the-right-to-a
hearing-before-the-department-Phe-hearing-muse-be-conduected
in--accordance——-with—--—-the---provisiona---cf---rthe---Montana
Adminiatrakive-Procedure-act<"
Section 47. section 23-5-612, MCA, is amended to read:

"23-5-612. State--ticemse Machine permits -- fee --

used-keno-machtnes. (1) tay The department, upon payment of
the fee provided in subsection ti3th¥y (2) and in conformance
with rules adopted under 23-5-685 this part, shall issue to
the ticensee operator a tricense permit for each AN APPROVED
video deaw-poker-or-keno gambling machine.

tb}{2) The department shall charge an annual tieense
permit fee of $168 $200 for each video draw-—poker--machine
and---$184--for--each--kene gambling machine PERMIT. The
department shall retain $100 of the total %tiecense permit fee

collected for purposes of administering this party——except
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23-5-615. The remaining $100 must be returned on a guarterly

basis ta the 1local government jurisdiction in which the

gambling machine is located.

{3) The license permit expires on June 30 of each

year, and the fee may not be prorated.

+23--R-—-used---kens--machine--may--be--iticensed--under
subseccion-{1j-withonk-meestng-the-ragurrementa-cof--23-5-669
tf---the--applticant-—-for—-iticensuvre--can--+¢scanttsh--to--the
sariafiction--of--che--deparcment-~that;--an--rhe--dara-——-of
apptiearions--he--owna-or-possesses—a-machins tha--va3-¢ 'nad
or-operated-in-the-state-prior-to-Jurer3g;-+987:--A-—ticenae
issued--under--this--subssctton--expires—for-ail-purposes-no
later-than-June-3087-1989+5

(4) A USED KENO MACHINE MAY BE _ LICENSED __ UNDER

SUBSECTION (1) WITHQUT MEETING THE REQUIREMENTS OF 23-5-609

IF THE APPLICANT FOR LICENSURE CAN_ ESTABLISH 1O  THE

SATISFACTION OF THE DEPARTMENT THAT, ON THE DATE__OQF

APPLICATION, HE OWNS OR POSSESSES A MACHIND THAT WAS OWNED

OR OPERATED IN THE STATE PRIOR TQ JUNE 30, 1387. A LICENSE

ISSUED UNDER THIS SUBSECTION EXPIRES FOR ALL PURPOSES NO

LATER THAN JUNE 30, 1988."

Section 48. Section 23-5-631, MCA, is amended to read:
"23-5-631. Examination and approval of new video draw
poker gambling machines and associated equipment -- fee. (1)

The department shall examine and may approve a new video
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draw--~pcker---machines gambling machine and asgsociated

equipment which s are manufactured, sold, or distributed
for use in ¢this the state before the video draw-poker
gambling machine or asscciated equipment is gold, played, or
used.

(2} A video draw-peker gambling machine or associated

equipment may not be examined or approvea by the department

until the video gambling machine manufacturer-distributor af
the-machine-or-associated-equipment is licensed as required
in 23-5-625.

{3} ALl vidego gambling machines approved by the

department of commerce prior to [the effective date of this

act] must be considered approved under this part.

+33{4) The

depar tment shall require the
manufacturer-distributor seeking the examination and
approval of a new video draw--poker gambling machine or
associated equipment to pay the anticipated actual costs of
the examination in advance and, after the completion of the
examination, shall refund overpayments or charge and ¢ollect
amounts sufficient to reimburse the department for
underpayments of actual costs.

(5) The department may inspect and test and approve,

disapprove, or place a condition upon a video gambling

machine prior to its distribution and placement for play by

the public."
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. NEW SECTION. Section 49. video gambling machine
specifications -- rules. The department shall adopt rules
describing the video gambling machines authorized by this
part and satating the specifications for video gambling
machines authorized by this part. THE SPECIFICATIONS IN THE

RULES MUST SUBSTANTIALLY FOLLOW THE SPECIFICATIONS CONTALNED

IN 23-5-606 AND 23-5-609 AS THGSE SECTIONS READ ON SZETEMBER

30, 1989. THE DEPARTMENT SHALL ADOPT RULES ALLOWING VIDEQ

GAMBLING MACHINES TO BE IMPORTED INTO THIS STATE AND USED

FOR THE PURPOSES OF TRADE SHOWS, EXHIBITIONS. AND SIMILAR

ACTIVITIES,
Section 50. section 23-5-616, MCA, is amended to read:

"23-5~616. Removal of machine Erom public access. If a
machine fails to meet the specifications and requirements of

23-5~66867-23-5-6087;-0r-23-5-6068 this part or any rule of the

TIME THE MACHINE WAS_APPROVED at any time after its initial

ticenaure permit has been issued, the ticeasce operator
shall immediately remave the machine from public access
until it meets all requirements.”
Section 51. gection 23-5-62%, MCA, is amended to read:
*23-5-625. Manufasturer-distriboter—-of---video---draw
poker-—————- machines video gambling  machine

manufacturer-distributor —- licenge -- fees. (1) It is

unlawful for any person to asuewble, produce, manufacture,
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selkt7-or-diseribute OR supply;—-or--repair any video draw
poker gambling machine or associated equipment for use or
play in th$s the state without having first been issued a

video gambling machine manufacturer-distributor's license by

the department.

(2) The department shall charge an annual license fee

of $1,000 for the issuance or renewal of a video gaubling

machine manufacturer-distributor's license.
{(3) In addition to other license fees, the department

may c¢harge the applicant a one-time video gambling machine

manufacturer-distributor's 1license application processing
fee. The processing fee may not exceed the department's
actual costs for processing an application,

{4) All video

gambling machine

manufacturer-distributor's licenses expire on June 30 of
each year, and the license fee may not be prorated.
{9) The department shall retain the 1license and

processing fees collected for purposes of administering this

part, except-23-5-535 unless otherwise provided.”

Section 52. Section 23-5-610, MCA, is amended to read:
"23-5-610. Video draw-poker-and-keno gambling machine
net income tax -- records -- distribution -- quarterly
statement and payment. (1) Emeh &k licensee AN OPERATOR

ISSUED A PERMIT UNDER THIS PART shall pay tc the department

a video draw-poker-and-keno gambling machine tax of 15% of
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net machine income from each video édraw-poker-and-kena
gambling machine licensed under this part.

{2) Beeh A ticensee AN OPERATOR I1SSUED A PERMIT_ UNDER
THIS PART shall keep a record of net machine income in such
form as the department may reqguire. The records must at all
times during the business hours of the licensee be subject
to inspection by the department;-it3a-agentsy;--2r--empioyees.

{3) Bach A ticensee AN OPERATOR ISSUED A PERMIT UNDER
THIS PART shall, within 15 days after the end of each
quarter, complete and deiliver to the department a scacement
showing the total net machine income from each +videa draw
poker—-—and--kens gambling machine licens=d to him, together
with the tatal amount due the state as video draz-poker--and
kene gambling machine net 1income tax for the preceding
gquarter. The statement must contain 3ws® other relevant
information as the department may require.

{4) (a) The department must--depes3:t shall forward
agne—-third of the tax collectsd under subsecrizn 33 e LO

the general fund.

(b) The department mmst shall forward the remaining
two-thirds of the tax collected under subsection (3) to the
treasurer of the inmeerperated county or the clerk, finance
officer, or treasurer of the city or town in which the
licensed machine 1is located, for deposit to the cusunty or

municipal treasury. Counties are not entitled to proceeds
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from taxes on income from video draw-pcker-and-kene gambling
machines located in incorporated cities and towns. The
two-thirds local government portion of tax collected under
subsection (3) is statutorily appropriated to the department
as provided in 17-7-502 far deposit to the county or
municipal treasury."

Section 53. secrion 23-5-608, MCA, is amended to read:

"23-5-608. Limitation on amount of money played and
vatue of prizes -- payment of credits in cash. (1) A video
draw-peker-or-kens gambling machine may not allow more than
$2 to be played on a game or award free games or credits in

excess of the va¥ce-of-51086-per-hand following amounts:

(a) $166 a-hand-or-5866 $800 a game for a video draw

poker machine; and

(b} $B00 a game for a video keno or bingo machine.

(2) Eaeh A licensee shall pay in cash all credits owed
to a player as shown on a valid ticket voucher previded-in
23-5-686¢43tky."

Section B4. section 23-5-607, MCA, is amended to read:

"23-5-607. Expected payback -—- verification, The
department shall prescribe the expected payback value of one
credit piayed awarded Lo be at least 80% of the value of a
one credit played. Fach video draw-peker-or--keno gambling
machine must have an electronic accounting device that the

department may use to verify the winning percentage, Phe
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department--may--not-publish-er-otherwise-disseminate-income
figures--and--ether——statiseies--abrained-—-in--the---payback
verification--process—-or--contained-in-payback-vertficatton
reperts—tn-a--manner--that--atlows-—-or--hetps-—-a--person—-to
identify—-—a--particutar--machine--or--to--matech- a-particutar
machine-with-a-parttentar-ineome-cr-statiscies”

NEW SECTION. Section 55. videc gaminl ag machines --
hours of play ---penatty. ¢} A video gambling machine may
not be played between the hours of 2 a.m. and 8 a.m. each
day. FHoweverry--in--the-—juriadiction--of-a-iccal-government
where-the--video--gambiing- -machine-—is--—ptayedy--the--tocat
gavernment-may-adopt-an-ordinance-detintng-the-hsurs-st-piay
wi:-hin-that-3durredictions

t2y--A--vistation--of--this~--section--ts--a-miademeanor
punishuabte-under-fsection-23++ HOWEVER, IN THE JURTSDICTION

OF A LOCAL GOVERNMENT WHERE A GAME IS PLAYED, THE LOCAL

GOVERNMENT MAY ADOPT AN ORDINANCE ALLOWING PLAY BETWEEN 2

A.M. AND 8 A. M,
Section 56. section 23-5-613, MCA, is amended to read:
"23-5-613. Investigatiens--and--vietatiens Violations.
tiy-~~Phe---department---or---duty---authorized---department
representatives-shati-make-neceasary- inveatigations;-suspend
or-revoke-state-licenses-for-viokations of ‘this pare,-execept
23-5-6157--and--hold-heartngs on-sueh matters.-A-license-may

be-suspended-prier-to-a-hearing-upen n tinding-of-danger--to
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pubiie-—heatth--and-weifare-but-may-not-be-revoked-untii-the
hearing-ts-compiet=ds

+2¥--A Unless otherwise provided in this part, a

violation of this party--except--23-5-6157 or--a--ruie

promuigated under-23-5-685 by-the-department is a eriminal

affenas;——nand--a--fine--nok--to-exceed-5107000-for-the-first
viotation-and-$35;008-for-a—-subsequent--viotatien--must--be

imposed misdemeanor punishable under [section 213].

t3}-~if--a--video--draw—-poker--machine--ia-operated-in
violtatton—of-this-partr—excepe-23-5-6157-te--may--be--seized
under—23-5-123-and-the-proviaicns-o£-23-5-122-appiy~-
t4)--Empioyees--of--the--department--ar-duty-antherized
department-representatives-designatad-as-enforcement—-agents
may—uinvestignte—the—backgrouﬁd—of—iieenae—appiieants—to-ehe
extent-judged-necessary-by-the-department;—but-no-person-may
be-investigated-prisr-to-his-submission-—of-~an-—-appiication
for-a-*icenses »
t53--taj-Pindinga-nf-suspected-illegat-activity-must-be
reported-to-the-appropriate-—iaw-enforcement-agenceys
tb}--Fhe——eterk-oé-the-eourt-shatir-upon-£inal-jndgment
af-conviction-of-a-ticensee;-report-te——the--department——-the
name-cf-the-tieensee-convicted-of-vicltating-a-tocat-gambling
ordinances
fey--On--receipt--of--such--report;--the-department-may

commence-procesdings-to-revoke--or~-suspend--the--licensee'ls
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video-drav—poker—iicenae%

t6y--Any--peace-—officer--of--this--state--may-arrese-a
person-for--tampering--with--a--video--draw--poker--machine;
attempting--or--conapiring--te-manipatate-che-ontcome-sr-the
payoff-of-a-video-draw-poker-machines;--or--maniputacing—-the
ontcome-~cr-payoff-of-a-—vides-draw-poker-machine-by-shyast=nt
eampefiﬁg-er-ether—incaéferenee—uith—ehe-prepef—~éunctianing
of-the-machines"

NEW SECTION. Section 57. Tampering with or
manspuiaring video gambling machine -- penalty. (1) ¥--ta--a

fetony--tes A PERSON COMMITS THE OQFFENSE OF TAMPERING WITH A

VIDEQ GAMBLING MACHINE TF HE PURPOSELY (R KNOWINGLY

manipuiate MANIPULATES or attempt ATTEMPTS or esnapire
CONSFIRES to manipulate the outcome or payoff of a video
gambling maghine by physical tampering or other .nterference
with the proper functioning of the machine.

(2) A wviolation of this section is a felony and must
be punished in accordance with [section 24].

Section 58. Section 23-5-503, MCA, is amended o read:

*23-5-503. Rules. (1) The card used for recording the
pool and wupon which the squares or spaces appear shall
clearly state indicate in advance of the sale of any chances
the number of chances to be sold in that specific pool, the
name of the event, the consideration to be paid for each

chance, and the total amount to be paid to the winners.
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(2) PNe A chance to participate in a sports pool may
not be scld other than upen the premises in which the aports
pool is conducted. Ne An individual chance to participate in
a sports pool shati may not be sold for a consideration in
excess of $3% $30 $% $5, and the total amount to be paid to
the winners of any individual sports pool shati may not
exceed the value of $386 $500. The winner of any sports pool
shall receive a 100% paycut of the value éf the sports
peol."

Section 89, section 23-5-509, MCA, is amended to read:

"23-5-509. Penalty. Bvery A person who wiiifuily

purposely or knowingly viclates or wha procures, aids, or

abets in the--w¥t}ful a viclation of this part shaii-be
deemed is guilty of a misdemeanor ani-upon-conviction--shaid
be---punished-—-by--a--fine-—of--not--more--than--51;008--or
fmprisonment-in-the-county-jaii-for-not-more-than—-3~-months;

er-both punishable pursuant to [section 23]."

Section 60. section 23-5-1101, MCA, is amended to
read:

*23-5-31101. Definition. As used in this part,
"Calcutta pool" means a form of auction pool in-which
persons-bid-or-wager-money;-with-winnings-avarded-—based--an

bhe——outccmev—of-jan——eventr—-except--that conducted by an

organization gualified for exemption under 26 _ U.S.C.

501(c)(3) or_ (c){4) and authorized by the department. The
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Calcutta pool must be an auyction pogl in which:

(1) a person's wager is egual to his bid;

(2) the organization conducting the pool has no direct

interest in the pool;

{3} the rules of the pool are publicly posted;

{4) no more than one wager Ffor each competitor -is

allowed:;

{5} at leagt 50% of the total pcol ig paid cut in

prizes;
{&) persons may not bid or wager mcney on any
elementary school or high school sports event; and

{7} the wunderlying event has more than two =ntrants."”

Section 61. Section 23-5-1105, MCA, i35 amended to
read:

"23-5-1105. Penalty. Ar A person who violates a
provision of this part is guilry of a misdeneanor and--upeon
conviction-shati-be-£ined-not-more-than-$it;6668-sr-itmprisoned
in--the——-county-—Jari-—far-a-e2rm-ask-to exgeed J-moncasy-or

both punishable pursuant to i{section 23|."

Beotion-B63: - -Section-17-#-5827-MEA; -t=-amended -to-readr
133-3-%82+~—5S5tatubory-apprepriations—--—- definttion————
requisites--fer--vatiditys--¢1}-A-statntory-appropriation-is
an-appropriation--made--by--permanent - taw--that--suthorizes
spending--by-—a-state-agency-without the need tor-a-brennial

tegisiative-appropriatton-or-budget-amendment:
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t2¥-—Except--as--previded-—in--subaecctian——{4f;-to--be
sffectiver-——a--seatubosry-apprepriation-must-comply-with-born
of-the-foltewing-provisions:
tay-——Ffhe-taw-containing-the-stcatatory-antharity-muat-be
1isted-itn-subsection-{3y<
tby--Fhe-taw-ar-partion-of-the-taw-making—-a--statutory
appropriation--must--apecifieatiy--state--chat--a--secakntery
appropriacion-is-made-as-provided-in-thts-section~
+3y——-Fhe-fortowing-taws-are-the--oniy--itaws--contatning
statutory---eppropriationss———2-9-202;--2-17-1085;--2-18-B12;
39-3-2835——-168-3-3327---10-3-314;----16-4-30k7----13-37-304+
35-2656-1235---35-33-702;-—-35-36-312;--15-65-3P5--25-F0-161+
16-1-404+-36-1-430;-26-1-4331;-17-3-2327-2F-5-4B4;--12F-D-4245
31F-5-8843--~-19~B-584;--~19-9-702+---19-9-100F+~--15-10-205+
$+9-318-3857--39~¥0-5665--+9-2¥-532+---13-}+-5%3;---19-11-6086+
$9-32-30835-——-19-33-6647---20-4-189;—--26-6-4067---28-8-11};

23-5-6}97-ipection—29}7Afsecbfon-39}7423—5—%82?7--33—3}—2i27

33-31-408++---37-53-501+---39-F1-2504;--53-6-156;--53-24-286;
63-3-28557---75-3~119%+-—-P5-7-3657-—-F6-12-123;----86-2-183+
88-2-2285-82-¥1-¥365-968-3-301+-96-3-3627-90-3-4125-96-4-215+
98-3-396--98-35-203; -saction-13y-House-Biti-Noc-861;-Eaws-of
1985+-and-seceion-iy;—Chapter-4547-baws-0f-1587:
t4y--There--ita--a--statutory--appropriatton--ro-pay-the
principair—inberest7-prcmium:;—anducosts-eﬁvissninq:—payingr

and-seecuring-ati-benda;-notes;-or-other-sbligations;-as-dues
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that-have-been-authorized-and-issued-pursuant-to-the -taws-of
Mentanas--Agencies--chat--have---entered---inte-—-agreements
authorized---by-—the--tawa--of--Menrana--te--pay--the--state
treasurer;-for-deposit-in-accerdance-with--t7-2-1631--through
+#-2-18F7--as--determined--by-the-state-treasarery-an-amount
aufficient-te-pay-the-principal-and-inteérear-aa-dne--sn--the
bonds--or--notea--have-statutery-appropriation-aacherity-for
such-paymentsc—~¢tin-subsection—{3y:-parsuanrt-to-3des-:57;-€Ehs
6877-hv-19877-the-inciuston-o0f-15-65-12f-resminatea-jur=2-30+
989 -pursuRnt-to-seec-187-EMc-6647-L+-128%;--- 2--faciasten
of-39-7t-2584-cerminates-June-385-199%tr-and-puracanc-ne-zees
67--EBhr——4547--b+-138F7-the—inctusion-of -sec:-L7-En:-454;-b=
1987 7-terminares—-Futy-17-31988:30

SECTION 62. SECTION 17-7-502, MCA, [S AMENDED TO READ:

"17-7-502. Statutory appropriations -- definition --—
requisites for validity. (1) A statutcry aporopriaricn is an
appropriation made by permanent law that authcrizes spending
by a state agQency without the need fcr a4 oilennial
legislative appropriation or budget amendmenc.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

{a) The law containing the statutory authority must be
listed in subsection (3),.

{b) The law or portion of the law making a =statutory

-66- SB 431



i0
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0431/05

appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304;
15-25-123; 15-31-702; 15-36-112; 15-65-121; 15-70-101;

16-1-404; 16-1-410; 16-1~-411; 17-1 212; 17-5-404; 17-5-424;

17-5-804; 19-8-50¢; 19-9-702; 19-9-1007; 19-10-205;
19-10-305; 19-10-506; 19-11-512; 19-11-513; 18-11-606;
19-12-301; 19-13-604; 20-4-109; 20-6-406; 20-8-111;

23-5-610; [section 29]; [section 38j; 23-5-1027; 33-31-212:

33-31-401; 37-51-501; 39-71-2504; 53-6-150; 53-24-206;
67-3-205; 75-1-1101%; 75-7-305; 76-12-123; 80-2-103:
80-2-228; 82-11-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215;
90-9-306; 90-15-103; section 13, House Bill Ne. 861, Laws of
1985; and zection 1, Chapter 454, Laws of 1987,

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount

sufficient to pay the principal and interest as due on the
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bonds or notes have statutory appropriation authority for
such payments. (In subsection ({3): pursuant to sec. 15, Ch.
607, L. 1987, the inclusion of 15~6£5-12! terminates June 30,
1989: pursuant to sec. 10, Ch. 664, L. 1987, the inclusion
of 39-71-2504 terminates June 30, 1991; and pursuant to sec.
6, Ch. 4%4, L. 1987, the inclusion of sec. 1, Ch. 454, L.

1987, terminates July 1, 198a.;3"

NEW SECTION. SECTION 63. EXEMPTION  FROM  SUNRISE

PROVISIONS. THE PROVISIONS OF TITLE 2, CHAPTER B, PART 2,

AND 5-4-207 DO NOT APPLY TO [THIS ACT].

NEW SECTION. SECTION 64. GAMING ADVISORY COUNCIL -

ALLOCATION -- COMPGSITION -- COMPENSATION -- ANNUAL REPORT.

(1) THERE IS A GAMING ADVISORY COUNCIL.

(2) THE GAMING ADVISORY COUNCIL IS ALLOCATED TO THE

DEPARTMENT FOR ADMINISTRATIVE PURPGSES ONLY AS PRESCRIBED IN

2-15-121.,

{3} THE GAMING ADVISORY COUNCIL _CONSISTS OF NINE
MEMBERS. ONE MEMBER MUST BE FROM THE SBENATE, AND U MEMHER
MUST _BE FROM THE HOUSZ OF REPRESENTATIVES. 1hl SENATE

COMMITTEE ON COMMITTEES AND THE SPEAKEN OF THE HOUSE OF

REPRESENTATIVES SHALL APPOINT THE LEGISLATIVE MEMBERS OF THE

COUNCIL. THE SEVEN REMAINING MEMHEKS MUST BE APPOINTED BY

THE DEPARTMENT, WITH TWO ONE_REPRESENUING THE PUBLIC AT

LARGE, TWO REPRESENTING LOCAL GOVERNMENTS, ONE BELNG A

NATIVE AMERICAN, AND THREE REPRESENTING THE GAMING [NDUSTRY.
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{4) FACH GAMING ADVISORY COUNCIL MEMBER 1S APPOINTED

TO A 2-¥EAR 3-YEAR TERM OF OFFICE, EXCEPT THAT THREE OF THE

FIRST-APPOINTED ORIGINAL MEMBERS SHALL SERVE A 1-YEAR TERM,

THREE (INCLUDING BOTH LEGISLATIVE MEMBERS) SHALL SERVE A

2-YEAR TERM, AND THREE SHALL SERVE A 3-YEAR TERM. A MEMBER

OF THE COUNCIL MAY BE REMOVED FOR GOOD CAUSE BY THE

APPOINTING BODY PROVIDED FOR IN SUBSECTION (3).

{(5) THE GAMING ADVISORY COUNCIL SHALL APPOINT A

CHATRMAN FROM ITS MEMBERS.

{6} LEGISLATIVE MEMBERS OF THE GAMING ADVISORY COUNCIL

ARE ENTITLED TO COMPENSATION AND EXPENSES, AS PROVIDED IN

5-2~302, WHILE THE COUNCIL IS MEETING. THE REMAINING MEMBERS

ARE ENTITLED TQ TRAVEL, MEALS, AND LODGING EXPENSES AS

PROVIDED FOR IN 2-18-501 THROQUGH 2-18-503. EXPENSES OF THE

COUNCIL MUST BE PAID FROM LICENSING FEES RECEIVED BY THE

DEPARTMENT.

(7) THE GAMING ADVISORY COUNCIL SHALL, WITHIN ITS

AUTHORIZED BUDGET, HOLD MEETINGS AND INCUR__EXPENSES AS IT

CONSIDERS NECESSARY TO STUDY ALL ASPECTS OF GAMBLING IN THE

STATE.

{8) (A) THE GAMING ADVISORY COUNCII, SHALL SUBMIT AN

ANNUAL REPORT TO THE DEPARTMENT, AT A TIME DESIGNATED BY THE

DEPARTMENT, WITH RECOMMENDATIONS FOR AMENDMENTS TO THE

GAMBLING STATUTES, THE NEED FOR ADDITIONAL OR MODIFIED

DEPARTMENT RULES, THE CLARIFICATION OF EXISTING RULES, AND
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OQTHER RECOMMENDATIONS ON THE OPERATION OF THE DEPARTMENT OR

ANY OTHER GAMBLING-RELATED MATTER.

(B) THE ANNUAL REPORT REQUIRED UNDER SUBSECTION (8)(A)

MUST BE AFFIXED TO THE ANNUAL DEPARTMENT REPORT ON GAMBLING

IN THE STATE. THE DEPARTMENT AND COUNCIL SHALL SUBMIT THE

TWO__MOST RECENT DEPARTMENT AND COUNCIL REPORTS TO EACH OF

THE NEXT TWO REGULAR SESSIONS OF THE LEGISLATURE.

(C) THE COUNCIL MAY SUBMIT INTERIM REPQRTS TO THE

DEPARTMENT AS THE COUNCIL CONSIDERS NECESSARY.

(D) THE COUNCIL SHALL MEET WITH THE DEPARTMENT UPON

REQUEST OF THE DEPARTMENT.

{E) THE DEPARTMENT SHALL MEET WITH THE COUNCII _UPON

REQUEST OF THE COUNCIL.

() THE DEPARTMENT SHALL GIVE EACH COUNCIL MEMBER

NOTICE AND A COPY OF EACH PROPOSED CHANGE IN ADMINISTRATIVE

RULES RELATING TO GAMBLING., THE NOTICE AND COP:Y MUST BE

GIVEN AT THE TIME A NOTICE OF PROPOSED RULES CAJANGES 1§

FILED WITH THE SECRETARY OF STATE. THE COUNCIi_SHALL REVIEW

THE PROPOSAL, MAY COMMENT ON IT, AND MAY ATTEND ANY HEARING

ON THE PROPOSAL. THE DEPARTMENT SHALL CONSIDER ANY COMMENT

BY ANY COUNCIYT. MEMBER OR BY THE COUNCIL AS A WHOLE PRIOR TO

ADOPTING THE PROFOSED CHANGE.

NEW SECTION. SECTION B5. CONSTRUCTION. IN VIEW OF

ARTICLE III, SECTION 9, OF THE MONTANA CONSTITUTION, _[THIS

ACT] MUST BE STRICTLY CONSTRUED BY THE DEPARTMENT AND THE
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COURTS TO ALLOW ONLY THOSE TYPES OF GAMBLING AND GAMBLING

ACTIVITY THAT ARE SPECIFICALLY AND CLEARLY ALLOWED BY {THIS
ACT},

NEW SECTION. Section 66. Reorganization

procedure.
The provisions of sections 2-15-131 through 2-15-137 gowvern
the transfer of the various functions contained in [this

act] From the department of commerce AND THE DEPARTMENT OF

REVENUE to the department of justice.

NEW SECTION. Section 67. 1Implementation. {1 The
governor shall by executive order implement the provisions
of [this act],

(2} The governor may by executive order assign to the

department of justice in a manner consistent with [this act]

functions allocated to the department of commerce AND THE

DEPARTMENT OF REVENUE by the Slst legislature relating to

the implementation of Title 23, chapter 5, parts 1 through
6, that are not transferred by [this act].

NEW_SECTION. Section 68. Repealer. Sections 23-5-105
through 23-5-107, 23-5-109, 23-5-121, 23-5-122, 23-5-124
through 23-5-127, 23-5-132 through 23-5-134, 23-5-141
through 23-5-144, 23-5-201 through 23-5-211, 23-5-301
through 23-5-303, 23-5-314 through 23-5-316, 23-5-322,
23-5-323, 23-5-332, 23-5-401 through 23-5-403, 23-5-411,
23-5-415 through 23-5-418, 23-5-421 through 23-5-423,

23-5-504 through 23-5-508, 23-5-510, 23-5-511, 23-5-601,
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23-5-605, 23-5-806, 23-5-609, 23-5-615, 23-5-617, 23-5-618,

23-5-626, 23-5-627, 23-5-635, 23-5-636, 23-5-1103,

23-5-1104, MCA, are repealed.

NEW SECTION. Section 69. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of

[this act}].

NEW SECTION. Section 70. codification instruction.
(1) [Sections 1, 2, 4 through B8, 10 thraugh 12, 16, 18
through 20, and 23 through 25] are intended to he codified
as an integral part of Title 23, chapter 5, part !, and the
provisions 'of Title 23, chapter 5, part 1, apply to
[sections 1, 2, 4 through 8, 10 through 12, 16, 8 through
20, and 23 through 25].

{2} [Sections 27 through 29 and 32} are intended to be
codified as an integral part of Title 23, c¢hapter 5, part 3,
and the provisions of Title 23,‘chapter 5, part 3, apply to
[sections 27 through 29 andg 12},

{3} fSections 35 through 39 38 and 43 42] are intended
to be codified as an integral part of Title 23, chapter 5,
part 4, and the provisions of Title 23, chapter %, part 4,
apply to [sections 35 through 39 318 and 43 42}.

(4) ([Sections 58 49, 46 55, and 58 57] are intended to
be codified as an integrdl part of Title 23, chapter 5, part

6, and the provisions of it le 23, chapter 5, part 6, apply

12- 58 431
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to [sections 56 49, 56 55, and 58 57]. 1 remains in effect in all valid applications that are

(5) The code commissioner shall recodify the 2 severable from the invalid applications.

provisions of Title 23, chapter 5, part 11, as an integral -End-

part of Title 23, chapter 5, part 2.

(6) [SECTION 64] IS5 INTENDED TQ BE CODIFIED AS AN

INTEGRAL PART OF TITLE 2, CHAPTER 15, PART 20, AND THE

PROVISIONS OF TITLE 2, CHAPTER 15, APPLY TO [SECTION 64].

NEW SeEcTION. SECTION 71. COORDINATION INSTRUCTION.

(1) THE REFERENCE COPY OF HOUSE BILL NO. 576 OF THE G51ST

LEGISLATURE IS AMENDED TO INSERT, ON PAGE 2, LINE 9, APTER

"23-5-609(4)(L)", THE PHRASE ", AS THAT SECTION READ ON

SEPTEMBER 30, 1989",

{2) THE REFERENCE COPY OF HQUSE BILL RO. 251 OF THE

51ST LEGISLATURE I$ AMENDED TO CHANGE "LICENSE" TO “PERMIT"

ON PAGE 2, LINES 2 AND 13.

{3) THE REFERENCE COPY OF HOUSE BILL NO. 448 OF THE

51ST LEGISLATURE IS AMENDED TO DELETE THE AMENDMENTS MADE TO

23-5-104(1). SUBSECTION (1) OF_ 23-5-104 AND THE FIRST

SENTENCE OF 23-5-104(2) ARE DELETED, AS PROVIDED IN [SECTION

221, ARD THE AMENDMENTS TO THE REMAINDER OF 23-5-1G4 BY

[SECTION 22] AND HOUSE BILL NC. 448 TAKE EFFECT.

NEW SECTION. Section 72. severability. If a part of
{this act] 1is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of (this

act] is invalid in one or more of its applications, the part
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Free Conference Committee Report
aoan SB 431
Report No. 1, April 231, 1989
page 1 of 4

Mr President and Hr. Speaker:

We, your Free Conference Committes on SB 431 met and considered:

The House amendments to SB 431 (third reading copy -- blue) in
their entirety.

We recommend that SB 431 (reference copy -- salmoen} be amended as
follows,

1, Title, line 11.
Follawing: "“FOR"
Insert: "AN APPROPRIATION AMD A"

2. Title, line 18.
Strike: "ARD"

3. Title, page 2, line 2.
Following: "MCA*®
Insert: "; AND FROVIDING EFFECTIVE DATES"

4. Page 4, line 1.

Pollowing: "grented:”

Insert: “A holder does not acquire a vested right in the license
or permit issued or other department approval granted.”

5. Page 5, lines 16, 21, and 25.
Page 6, lines 4 and 9.
Strike: "OR SYMBOLS®

6. Page 5, line 22.
Strike; * -

7. Page 12, line 9.
Following: "manufacture”
Insert, *, lease,”

8. Page 15, line 12,
Following: "THE"

Insert, “gambling activity,”
Following:s “ACT™

Insert: W

¢continued fccsb4ll.420
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April 2@, 1989
page 2 of &

9. Page 17, line 7.
Following: "deposited”

Insert: “one-half”

1¢. Page 17, line 14,

Following: "FURD"

Insert: "and one-half in the general fund of the county in which
the violation occurred”

11. Page 18, line 14 through page 1%, line 14.
Strike: subsections (3) and (4) in their entirety

12. Page 24, lines 17 through 19.
Strike: subsection (3) in its entirety

13, Page 31, lines 24 and 25.
Strike: "{INCLUDING JACKS OR BETTER}"

14. Page 33, line 16.
Page 5@, line 21.
Strike: "under 16-4-401 (2}"

15. Page 33, line 29.

Following: “"tables.”

Insert: "If one or more live card game tables were legally operated
on a premises on January 15, 1989, and the premises were not
on that date licensed under 16-4-4@1{(2) but were licensed on
that date to sell food, cigarettes, or any other consumable
product, an operator’'s license and ar apnual permit for the
placement of 1live card game tables may be granted to <the
person who legally operated the premises on January 15, 1989."

16. Page 49, line 21.

Following: “"gperator.”

Insert: "The department shall adopt rules allowing a video gambling
machine that needs repair to be temporarily replaced while it
is being repajred with a video gawbling =machine that is
approved under the permit provisions of this part. A fee may
not be charged for the replacement machine.”

17. Page 51, lines 2 through 1@.

Strike: subsection (B) in its entirety
Renumber: subsegquent subBections

continued fccsb431i.429
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18, Page 51, line 13,
Strike: "UNDER 16-4-401 (21"

Insert: “to sell alcoholic beverages for consuaption on the
premises”

19. Page S1, lines 1% through 23.
Strike: "; TO AR" on line 19 through "PERMITS" on line 23

290. Page 54, line 3.

Following: "logated.”

Insert: "The local government portion of the fee is statutorily
appropriaced to the department, as praovided in 17-7-502, for
deposit in the local government treasury.”

21. Page 59, line 13.

Strike: ~58Q9
Insert: "5100"

22, Page 61, line 3.

Following: “part,”

Insert: “"a person who purposely or knowingly violates or procures,
alds, or abets”

23. Page 61, line 5.

Following: "depopement”

Insert: “or an ordinance, resolution, or rule adopted under this
part”

Following: "is~

Inaert: "guilty of”

24. Page 63, lines 24 and 25.
Strike: “"gqualjified™ on line 24 through "(4) apnd" on line 25

25, Page 64, lines 3 and 4.

Strike: subsaction (2) in ics entirety

Insert: "(2) the proceeds from the pool, minus adaministrative costs
and prizes pald, are contributed to a charitable or nonprofit
corporation, assocliation, or cause.”

Renuaber: subsequent sections

26. Page 67, line 11.
Following: "23-5-61@;"
Insert: "23-5-612;"

27. Page 12, line 4.

Following: line 3

Insert: "NEM SECTION, Section 69. Proration of certain fees. A
fee imposed under 23-5-321, 23-5-421, 23-5-612, 23-5-62%, or

continued fccab43l.4ze
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23-6-631 between |[the effective date of this section] and
October 1, 1989, must be prorated to cover only the period
between the date the permit or license takes effect and
October 1, 1989.

NEW SECTJON. Section 78. Appropriation. The following
appropriation is made from a state special revenue account to
the department of Jjustice for the purpose of implementing
{this act] and administering chapter 5 of Title 23,

Fiscal year beginning July 1, 1989 $527,081
Fiscal year beginning July 1, 1990 $449,081"

Renumber: subsequent sections

Page 74.

Following: line 2
Insert: “NEW SECTION. Section 75. Effective dates. {1)

{Subsection (2) of section 7 and sections 63 through €7, €93,
72, 73, and this section] are effective on passage and
approval.

(2) [Section 70) is effective on July 1, 198%.

(3) The remaining sections are effective on October 1,
1989."

And that this Conference Committee Report be adopted.

FOR THE SENATE FOR THE HOUSE

S

Dav B‘own, Chairman

A,
Gaqeayﬁhhirlan Rep|r

!
i

Sen. Bob Brown Rep. Strizi

Mazure Rep. d

fcesbd31.420
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SENATE BILL NO. 431
INTRODUCED BY GAGE, HARPER, B. BROWN, MAZUREK,
ADDY, STRIZICH, MERCER, CRIPPEN, HANHAH,
HARP, VAN VALKENBURG

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
PUBLIC GAMBLING LAWS OF MONTANA; PROVIDING FOR LICENSURE AND
REGULATION OF GAMBLING ACTIVITIES BY THE DEPARTMENT OF
JUSTICE; PROVIDINGS-POR--SYTATUTORY--APPROPRIAYISN; PROVIDING

FOR AN APPROPRIATION AND A STATUTORY APPROPRIATION;

PROVIDING FOR A GAMING ADVISORY COUNCIL; AMENDING SECTIONS

¥?-3~-5825y 17-7-502, 23-5-101 THROUGH 23-5-104, 23-5-108,
23-5-123, 23-5-131, 23-5-13%, 23-5-311 THROUGH 23-5-313,
23-5-321, 23-5-331, 23-5-412 THROUGH 23-5-414, 23-5-431,
23-5-503, 23-5-509, 23-5-602, 23-5-603, 23—5-607; 23-5-608,
23-5-610 THROUGH 23-5-613, 23-5-616, 23-5-625, 23-53-631,
23-5-1101, AND 23-5-1105, MCA; ANP REPEALING SECTIONS
23-5-105 THROUGH 23-5-107, 23-5-109, 23-5-121, 23-5-122,
23-5-124 THROUGH 23-5-127, 23-5-132 THROUGH 23-5-134,
23-5-141 THROUGH 23-5-144, 23-5-201 THROUGH 23-5-211,
23-5-301 THROUGH 23-5-303, 23-5-314 THROUGH 23~-5-316,
23-5-322, 23-5-323, 23-5-332, 23-5-401 THROUGH 23-5-403,
23-5-411, 23-5-41% THROUGH 23-5-418, 23-5-421 THROUGH

23-5-423, 23-5-504 THROUGH 23-5-508, 23-5-510, 23-5-511,
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23-5-601, 23-5-605, 23-5-606, 23-5-609, 23-5-615, 23-5-617,
23-5-618, 23-5-626, 23-5-627, 23-5-635, 23-5-636, 23-5-1103,

AND 23-5-1104, MCA; AND PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT

This bill requires a statement of intent because
{section 7) authorizes the department of Jjustice to adopt
administrative rules to implement {this actl. [This act] is
intended to provide uniform statewide requlation of gambling
in Montana under the supervision of the attorney general,

It is the intent of the legislature that the department
of justice adopt necessary rules to implement uniform
statewide regulation of gambling in Montana consistent with
the purposes and policies set forth in [section 1] of this
bill.

I3

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Public policy of state
concerning gambling. (1) The legislature finds that for the
purpose of ensuring the proper gambling environment in this
state it is necessary and desirable to adopt a public policy
regarding public gambling activities in Montana. The
legislature therefore declares it is necessary to:

{a) create and maintain a uniform requlatory climate
that assures players, owners, tourists, citizens, and others

—2- SB 431
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that the gambling industry in this state is fair and is not
influenced by corrupt persons, organizations, or practices;

(b) protect 1legal public gambling activities from
unscrypulous players and vendors and detrimental influences:

(c) protect the public from unscrupuleous proprietors
and operators of gambling establishments, games, and
devices;

(d) protect the state and local governments from those
who would conduct illegal gambling activities that deprive
those governments of their tax revenues;

(e) protect the health, safety, and welfare of all
citizens of this state, including those who do not gamble,
by requlating gambling activities; and

.

(£} promote end--fund programs necessary to provide
assistance to those who are adversely affected by legalized
gambling, including compulsive gamblers and their families.

(2) The 1legislature adopts the policy that an
applicant for a license or permit or other department
approval under parts 1 through 6 of this chapter does not
have a right to the issuance of a license or permit or the
granting of the approval scught. The issuance of a license
or permit issued or other department approval granted
pursuant to the provisions of parts 1 through 6 of this

chapter is a revocable privilege KXEVOCABLE ONLY FOR GOOD

CAUSE, A-halder-dses-not--acquire--a--vested--right—-in--rhe
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ticense--or--permit--tssued--or--other--department--approvatr

granteds A HOLDER DOES NOT ACQUIRE A VESTED RIGHT 1IN THE

LICENSE OR PERMIT ISSUED OR OTHER DEPARTMENT APPROVAL

GRANTED, A license or permit issued under parts 1 through 6
of this chapter may not be so0ld, assigned, leased, or
transferred.

(3) Revenue to fund the expense of administration and
control of gambling as regqgulated by parts 1 through 6 of
this chapter must be derived solely from fees, taxes, and
penalties on gambling activities, except the gambling
activities of the Montana state lottery and the parimutuel
industry.

NEW SECTION. Section 2. General application. This
chapter applies only to public gambiing activities within
the state of Montana,

Section 3. Sectien 23-5-101, MCA, is amended to read:

®23-5-101. Definitions. Unless the context reqguires

otherwise, the following definitions apply to parts 1

through & of this chapter:

{1) A-stst-machine-is-defined-as-a-machine-operated-by
inserting--a--coiny--token;--chipr—-trade--checky--or--pmper
currency-therein-by-the-player-and-frem-the-ptay-of-which-he
obtains-or-may-cbtain-moneyr-checks;-chips;-tokens;-or-paper
currency--redeemabie--in-money--Merchandisae-vending-machines

where-the-etement--af-—ehance--dees--nobt-—-enter--into--their
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operatien--are—--not--within--the--provisions--of--this-parts

"Applicant" means a person who has applied for a license or

permit issued by the department pursuant tc parts 1 through

6 of this chapter.

(2) “Application" means a written request for a

license or permit issued by the department. The department

shall adopt rules describing the forms and information

required for issuance of a license.

(3) M"Authorized equipment" means, with respect to live

keno or bingo, the--receptacte-and-numbered-objects-drawn

from-ir;-the-master—board-upen-which-such-objects-are-piaced

as-drawnj-the-cards—-or--sheets-—-bearing--numbers--or--other

designatiena--te--be--coveread--and-the-abjectas-used-to-cover

themys--the-—-boards-—-or--signa;--however--operated;-—-tused--tao

annsdnee—-or—-diapiay-—the-numbers-or-desigqnations-as-they-are

drawny--pubiic-—nddress--system;-—and--ati--other-——artietes

essentiat--to--the--osperationy--conduets-and-piaying-of-tive

kene-er--bings EQUIPMENT THAT MAY BE INSPECTED BY THE

DEPAHRTMENT AND THAT RANDOMLY SELECTS THE NUMBERS OR-S5¥MBOLRS.

(4) "Bingo" means a gqame—cf-chance CAMBLING ACTIVITY

played for prizes with a card bearing a printed design of 5

columns of S squares each, 25 squares in all, The letters

B-1-N-G-0 must appear above the design, with each letter

above cne of the columns. No more than 75 numbers OR-S¥MBOLS

may be used. One number BR--S¥MBOb must appear in each
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squarey-except-for-the-center-square-which-is--considered--a

free--play, EXCEPT FOR THE CENTER SQUARE, WHICH MAY BE

CONSIDERED A FREE PLAY. Numbers and-iestters OR--S¥MBOLS are

RANDOMLY drawn €£rem--a-receptacie-and-announced-by-a-binge

catter using authorized equipmenty-and UNTIL the game is won

by the person OR PERSONS who first eevers COVER a previously

designated arrangement of numbers OR-S¥MBOES on the bingo

card,

(5) "Bingo caller” means a person tieemaed-by-the

department-to-work—as-a-itve-bingo-catier 18 YEARS OF AGE OR

OLDER who, using authorized equipment, announces the order

of the objeects NUMBERS 6R-S¥MBOLES drawn in live bingo.

(6) "Card game table"” or “table" means a live card

game table authorized by permit and made available to the

public on the premises of a licensed gambling operator.

(7) "Dealer” means a person with a dealer's license

issued under parc 3 of this chaprer.

(8) “Department”™ means the department of justice.
{9) "Distributor" means a person who:
{a) purchases or obtains from another person equipment

of any kind for use in gambling activities; and

(b) sells, leases, or otherwise furnishes the

equipment to another person for use in public.

(10) "Gambling" or "gambling activity"” means risking

money, credit, deposit, check, property, or any other thing
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of wvalue for a gain that is contingent in whole or in part

upon lot, chance, or the operaticon of a gambling device or

gambling enterprise.

{ll1) "Gambling device" means a mechanical,

electromechanical, or electronic device, machine, slot

machine, instrument, apparatus, contrivance, scheme, or

system USED OR_INTENDED FOR USE IN ANY GAMBLING ACTIVITY.

{12) "Gambling enterprise” means an activity, schene,
P Y.

Or agreement or an attempted activity, scheme, or agreement

to provide gambling or a gambling device to the public.

{13) "GROSS PROCEEDS" MEANS GROSS REVENUE RECEIVED LESS

PRIZES PAID OUT.

$333(14) "Tllegal gambling device" means a gambling

device not specifically authorized by statute or by the

rules of the department.

$343(15) "Illegal gambling enterprise" means a gambling

enterprise that viclates a statute or a rule of the

department.

+153{16) "Keno" means a game of chance in which prizes

are awarded using a card with B horizontal rows and_ 10

columns on which a player may pick up to 10 numbers. A keno

caller, using authorized equipment, shall select at random

AT LEAST 20 numbers out of numbers between 1 and 80,

inclusive.

t163(17) "Keno caller” means a person iicensed--by--the
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department-—to-work-as-a-tive-keno-caiter 18 YRARS OF AGE OR

OLDER who, using authorized equipment, anncunces the order

of the numbers drawn in live keno.

+374({18) "License" means an operator’'s, dealer's,

catlerts or manufacturer-distributor's license issued to a

person by the department.

+384(19) "Licensee" means a person who has received a

license from the department,

£393(20) "Live card game”7 OR "card game"j--or--ltgame#

means a card game that is played in public between persons

on the premises of a licensed gambling operator.

$263(21) "Lottery" or "qift enterprise” means a scheme,
¥ g

Dy whatever name known, for the disposal or distribution of

property by chance among persons who have paid or promised

to pay valuable consideration for the chance of obtaining

the property or a portion cf it or for a share or interest

in_ the property upon an agreement, understanding, or

expectation _that it is to be distributed or disposed of by

lot or chance. However, "gifr enterprise" does not mean:
P t

{a) lotteries authorized under part 10 of this

chapter; or

(b} «cash or merchandise attendance prizes or premiums

that the county fair commissioners of agricultural fairs and

rodeo asuociations may give away at public drawings at fairs

and rodeos.
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+23¥{22) "Manufacturer" means a persaon who assembles

from raw materials or subparts a completed piece of

equipment or pieces of eguipment of any kind to be used as a

gambling device.

£22¥(23) "Operator” means Aa person who purchases,

receives, or acquires, by lease or otherwise, and operates

or controls for use in public, a gambling device or gambling

enterprise authorized under parts 1 through 6 of this

chapter.

£23¥(24) "Permit" means approval from the department to

make available for public play a gambling device or gambling

enterprise approved by the department pursuvant to parts 1

through 6 of this chapter.

£24+243(25) ¥In-addition-to-their-ordinary-meaning;--the
words-—-Uperssn® "Person" or "persons'r-as-used-in-this-party
tneinde means both natural and artificial persons and all
partnerships, corporations, associations, clubs, fraternal
orders, and societies, including religious;-—-fratermat; and
charitable organizations.

+253(26) "Premises" means the physical building or
¥

property within or upon which a licensed gambling activity

occurs, as stated on an operator's license application and

approved by the department.

$269{27) “Public GAMBLING" means GAMBLING CONDUCTED IN:

(a) a place, building, or conveyance to which the
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public has access or may be permitted to have access; or

{b) a place of public resort, including but not

limited to a facility owned, managed, or ocperated by &

partnership, corporation, association, c¢lub, fraternal

order, or_society, including a religiousy—-fraternai; or

charitable crganization.

£273(28) "Raffle" means a gift enterprise in which each

participant buys a chance or chances to win a prize.

$284(29) "Slot machine" means a mechanical, electrical,

electronic, or other_ gambling device, contrivance, or

machine that, upon inserticn of a coin, currency, token,

credit card, or similar object or upon payment of any

valuable consideration, is available to play or operate, the

play or operation of which, whether by reason of the skill

of the operator or application of the element of chance, or

both, may deliver or entirle the person playing or operating

the gambling device ro receive cash, premiums, merchandise,

tokens, o©or anythin of wvaliue, whether the payoff is made
any g 4 - pay 5 made

automatically from the machine or in any other manner. This

definition does not apply to video gambling machines

authorized under part & of this chapter.

+293¥{30) "Video gambling machine" is a gambling device
g 9 g

specifically authorized by part 6 of this chapter and the

rules of the department.”

NEW SECTION. Section 4. Authority of local
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governments to regulate gambling. {1) A local government may
not licensey OR regulates--or--otherwise--iimit a form of
gambling authorized by parts 1 through 6 of this chapter OR

ASSESS OR CHARGE ANY FEES OR TAXES unless specifically

authorized by statute.

(2} An incorporated city or town may enact an
ordinance or resolution defimimg ZONING certain areas within
its incorporated limits in which gambling is prohibited.

{3) A county may enact a resolution defimimg ZONING
certain areas in the county, not within an incorporated city
or town, in which gambling i1s prohibited.

(4) A county or incorporated city or town may not
restrict the number o©of licenses that the department may

issue.

NEW SECTION., Section 5. pepartment as criminal
justice agency. The department is a criminal justice agency.
Designated agents of the department are granted peace

officer status, WITH THE POWER OF SEARCH, SEIZURE, AND

ARREST, to investigatery-regulate;-and-control-ati-iegat-and
tltegait gambling activities in this state regulated by parts
l through 6 of this chapter and the rules of the department

AND TO REPORT VIOLATIONS TO THE COUNTY ATTORNEY OF THE

COUNTY IN WHICH THEY OCCUR.

NEW SECTION. Section 6. Department employees -

activities prohibited. An employee of the department, A
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FORMER DEPARTMENT EMPLOYEE DOURING THE FIRST 36§ DAYS

FOLLOWING TERMINATION OF EMPLOYMENT, OR ANY SFHER-PERSSN

PEACE OFFICER OR PROSECUTOR directly involved with the

prosecution, investigation, regulation, or licensing of
gambling may not:
{1} serve as an officer or manager of a corporation or

organizaticn, OTHER THAN A NONPROFIT CORPORATION OR

CORGANIZATION, that conducts a gambling activity;

{2) receive or share in, directly or indirectly, any
profit of a gambling activity regulated by the department;

(3} have a beneficial or pecuniary interest in a
contract for the manufacture, LEASE, or sale of a gambling
device, the conduct of a gambling activity, or the provision
of independent consultant services in connection with a
gambling activity.

NEW SECTION. Section 7. Powers and duties of
department -- licensing. (1) The department shall administer
the provisions of parts 1 through 6 of this chapter.

{2) The department shall adopt rules to administer and
implement parts 1 through 6 of this chapter.

{3) The department shall provide licensing procedures,
prescribe necessary application forms, and grant or deny
license applications.

{(4) The department shall prescribe recordkeeping

requirements far licensees, provide a procedure for

-12- SB 431



11
12
13
14
15
156
17
18
13
20
21
22
23
24
25

SB 0431/06

inspection of records, provide a method for collection of
taxes, and establish penalties for the delinquent reporting
and payment of required taxes.

(5) The department may suspend, revoke, deny, or place
a condition on a license issued under parts 1 through 6 of
this chapter.

(6} The department may not make public or otherwise

disclose information obtained in the APPLICATION OR tax

reporting processes, except for general statistical

reporting or studies.

(7) THE DEPARTMENT SHALL ASSESS, COLLECT, AND DISBURSE

ANY FEES, TAXES, OR CHARGES AUTHORIZED UNDER PARTS 1 THROUGH

6 OF THIS CHAPTER.

NEW SECTION. Section 8. Injunction and other
remedies. (1) If it-appears-to-the-department-that-a-persen
has-engaged-in-or-is-about-te-engage-in-an-act--er--practice
conseitnting-a-viotation-of-a-provision-of-parts-t~through-§
sf--this—-chapter--or-—a-rute-or-erder-of-the-department;-it
may~s

ta}-——tssne-a-temporary-—cease—-and--desist--order--with
reasonabie--notiee--and-opportunity-for-hearings-Pottowing-a
heariné‘ot-iE—the—perscn—to—whom—-the——notice—vis——uddressed
does--not--requeit-a-hearing-within-i5-days-after-receipt-of
the-nottee;-the-department-may-issue-a-permanent--cease--and

desist-order-that-most-rematn-in-effect-pending-an-appeat-or
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judictat--review by-the-person-aggrieved-by-a-finat-arder-of
the-department
thy-—-bringy-without-the-isasnance-cf-a-ceass-and--destst
seder;-—an--actton--im--distrieet--court-to-enjoin-the-act-or
practice:-—-Bn-a--proper--showingy--the--court--may--grant—-a
permanent--or--temporary-tnjunctions-a-reatraining-order;-or
sther-appropriate-writ-and-appeint-a-receiver-or-conservator
for-the-dafendant-or-the-defendantla-assets:-Fhe-—deparement
may-not-be-required-te-post-a-bonds
tey~~prace-a-ticensee-on-probatrons
tdy--suspend--a--license-for-a-period-not-to-exceed 186
daysr
{ey—-reveke-a-rtcensers
+£y--deny-renewal-of-a-license-upon-its-expiration;
tg3y--impose-a-civil-penaity-not-ee-excesd--5106;00868--for
each-~-viaratian-—-of-a-provisron-of-parts-i-threugh-6-of-this
chapter-or-a-rute-of-the--department;--whether--or--not--the
perssn-is-iicensed-by-the-department;
thi--impose~-a-combination-of-the-penaities-provided-in
supsections-t+iytaj-threngh-tiyfgy~
+23--A-Fine-impossed-by--a--distriet--counrb--or--by--the
department--under--this--section--must--be--cotrected-by-the
deparement-and-deposited-in-the-spectai-revense-—aceount--as
provided-in-23-5-123<

t3¥--imposition--of--a--fine--under-—this-section-ts-an
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erder-from-which-an-appeat-may-be-taken-pursuant-to—fsection
2=

t4)--if-a-perason-fairts-to-pay-a-fine-imposed-under-chis
sectiony-the-fine-ts--a~--1ien--on--ati--of --the--mssets~-and
property--of-the-persen-in-the-state-and-may-be-recovered-by
che-deparement-tn-a-ctvit-actions

t5)--1f-a-person-fails-to-pay-a-£ine-impesed-under-chis
sectiony-he-may-not-be-ticensed-to-operate-a-gambling-device
or-gambiing-enterprise-in-the-state-under-parts-i-through--5

of--this~-chapters A PERSON HAS ENCAGED OR IS ENGAGING IN AN

ACT OR PRACTICE CONSTITUTING A VIOLATION OF A PROVISION OF

PARTS 1 THROUGH 6 OF THIS CHAPTER OR A RULE OR ORDER OF THE

DEPARTMENT, THE DEPARTMENT MAY:

(A} TISSUE A TEMPORARY ORDER TO CEASE AND DESIST FROM

THE _GAMBLING ACTIVITY, ACT, OR PRACTICE FOR A PERIQD NOT TO

EXCEED 60 DAYS; AND

(B} FOLLOWING NOTICE AND AN OPPORTUNITY FOR HEARING,

AND W.TH THE RIGHT OF JUDRICIAL REVIEW, UNDER THE MONTANA

ADMINISTRATIVE PROCEDURE ACT:

(I) ISSUE A PERMANENT QRDER TO CEASE AND DESIST _FROM

THE ACT OR PRACTICE, WHICH ORDER REMAINS IN EFFECT PENDING

JUDICIAL REVIEW;

(IT) PLACE A LICENSEE ON PROBATION;

(III} SUSPEND FOR A PERIOD NOT TO EXCEED 180 DAYS A

LICENSE OR_ PERMIT FOR THE GAMBLING ACTIVITY, DEVICE, OR
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ENTERPRISE INVOLVED IN THE ACT OR PRACTICE CONSTITUTING THE

VIOLATION;

(IV) REVOKE A LICENSE OR PERMIT FOR THE GAMBLING

ACTIVITY, DEVICE, OR ENTERFRISE INVOLVED 1IN THE_ ACT OR

PRACTICE CONSTITUTING THE VIOLATION;

(V) IMPOSE A CIlVIL PENALTY NOT TC EXCEED $10,060 FOR

EACH VIQOLATION, WHETHER OR NOT THE PERSON IS LICENSED BY THE

DEPARTMENT; AND

(VI) IMPOSE ANY COMBINATION OF THE PENALTIES CONTAINED

IN THIS SUBSECTION (1l)(B); AND

(C) BRING AN ACTION IN DISTRICT COURT FOR RELIEF

AGAINST THE ACT OR PRACTICE. THE DEPARTMENT MAY NOT BE

REQUIRED TOQ POST A BOND. ON PROPER SHOWIKG, THE COURT MAY:

{I) 1ISSUE A RESTRAINING ORDER, A TEMPORARY OR

PERMANENT INJUNCTION, QR QTHER APPROPRIATE WRIT;

(II} SUSPEND OR REVOKE A LICENSE OR PERMIT; AND

(IITI) APPOINT A RECEIVER OR CONSERVATOR FOR THE

DEFENDANT OR THE ASSETS OF THE DEFENDANT.

{2} A CIVIL PENALTY IMPOSED UNDER THIS SECTION MUST BE

COLLECTED BY THE DEPARTMENT AND DEPOSITED IN THE STATE'S

GENERAL, FUND AS REQUIRED BY 23-5-123. TF A PERSON FAILS TO

PAY THE CIVIL PENALTY, THE AMOUNT DUE IS A LIEN ON THE

PERSON'S LICENSED PREMISES AND GAMBLING DEVICES IN THE STATE

AND MAY BE RECOVERED BY THE DEPARTMENT IN A CIVIL ACTION,

Section 9. Section 23-5-123, MCA, is amended to read:
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®23-5-123. Disposal of money confiscated by reason of
violation of gambling laws. All-meney-seized-or-taken-by-any
pea=5‘—e££icet--and——confiscated—-by—-order-ef—uny—caurtT-by
reason-of-a-vietatien-of-the-gambting-taws-of-the--stace--of
Monkanaj;-shati-be-depssited-with-the-county-treasarer—of-the
county--in--which-such-seizure-and-confiscation-was-made-~and
shatl-be-credited-to-tha-poor-fund-of-the-countys All fines,

penalties, forfeitures, and confiscated money collected by

criminal, civil, or administrative process for a violation

of a provision of parts 1 through 6 of this chapter or a

rule of the department must be deposited ONE-HALF in a

speciak~:evenue—aecount—fot—use*by»the—dcpaftment~ferr

{1y——training——taw---enforcement---personnei-—--imn---the

inveatigation-of-iltegak-gqambiing-activitys:

{2}--training--peraonda--ticensed-ander—the-anthoricy-of

the-deparements-sr

t33--fundimg-programs-desigred-to-—treat--persons--—with

habituat--gambiing--problems THE_ STATE'S GENERAL FUND AND

ONE-HALF IN THE GENERAL FUND OF THE COUNTY IN WHICH THE

VIOLATION OCCURRED."

NEW SECTION. Section 10. Qualifications for
licensure. (1) A person whom the department determines 1is
qualified to receive a license under the provisions of this
chapter, except for the provisions of part 10, may, BASED_ON

INFORMATION AVAILABLE TO, REQUIRED BY, OR SUPPLIED TO THE
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DEPARTMENT UNDER DEPARTMENT RULES, be 1issued a state

gambling license.
t2y-—Phe—-appiticant--has—-the--burden--sf--preving—-his
quatification-to-recetve-a-ticenses

({2) THE DEPARTMENT SHALL ISSUE A LICENSE UNLESS THE

DEPARTMENT CAN DEMONSTRATE THAT THE APPLICANT IS:

{(A) A PERSON WHOSE PRIOR ACTIVITIES OR CRIMINAL

RECORD:

(I) POSES A THREAT TO THE PUBLIC INTEREST OF THE STATE

OR_THE EFFECTIVE REGULATION AND CONTROL OF GAMBLING; CR

(II) CREATES A DANGER OF ILLEGAL PRACTICES, METHODS, OR

ACTIVITIES IN THE CONDUCT OF GAMBLING OR IN THE CARRYING ON

OF THE BUSINESS AND FINANCIAL ARRANGEMENTS INCIDENTAL TO

GAMBLING; OR

{B}] RECEIVING A SUBSTANTIAL AMOUNT QF FINANCING FOR

THE PRQPOSED OPERATION FROM AN UNSUITABLE SOURCE. A LENDER

OR OTHER SOQURCE OF MONEY OR CREDIT THAT THE DEPARTMENT FINDS

TO MEET THE PROVISIONS OF SUBSECTION (2)(A) MAY BE

CONSIDERED AN UNSUITABLE SOURCE.

t3¥--An-apptieation-for-a A itcense-may-nok-be--granted
untess-the-department—t3-satisfied-that-the-applticant-iss

tay--a---persen—-—-of---good-—--character;—-honesty;——and
integritys

tby--a-person-whose-prisr-ackivitieaa;-crininat--records

tf-anyy-reputatien;-habitsy-and-asssciatiens-do-nots
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tt)--pose-—a-threat-to-the-pubitc-interest-of-the-state
or-to-the-effective-reguiation-and-eontrol-of--gambiingsr--or
tity-create--cr-enhance—the-dangers A-DANGER of-itiegal
practices;--methodsy;——-and--activitites--in——the--conduee--—of
gambling-er-in-the-carrying-on-of-the-businesa-and-financtat
arrangements-incidentai-to-the~econduct-of-gamblingr-and
tey—-in--git--other--respeckts--quatified-to-be-ticensed
conatatenc-with-the-dectared-gambiing-potiey-ef-—the--scaters
tdi--A--ticense-—to-operate-a-gambl ing-aerivity-may-not
be-issued-unitess--the--appiteant--has--demonatrated--to--the
department-thats
tay--the-—-appiicant--has--adeguate--business--probitysy
esmpetencer-and-experiencer-and
tbi--the-prepesed-£financing-of-the-entire-speration-ias
tty--adequate-far-the-nature-cf-the-preposed-opecations
and
tity-from-2-suitable-scurce:-A-lender-or--other--source
ef--money--or-ecredit-that-the-department-finds-does—not-meet

the-standarda-set-forth-tn-subssctian-t3y-may-be-—considered

unsuitabiex
NEW SECTION. Section 11. Operator of gambling
establishment -- license -~ fee. {1) It is a misdemeanor for

a person who is not licensed by the department as an
operator to make available to the public for play a gambling

device or gambling enterprise.
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{2) An operator's license must include the following
information:

(a) a description of the premises upon which the
gambling will take place;

(b) the operator's name;

(c) a description of each gambling device or card game
table 1licensed to the operator by the department for play
upon the premises, including the type of game and license
number or decal number for each licensed game; and

{(d) any other relevant information determined
necessary by the department.

{3) The operator's license must be issued annually
along with all other licenses for gambling devices or games
licensed to the operator.

(4) The operator's license must be updated each time a
gambling device or card game table license is newly issued
or the device or game is removed from the premises.

{5) The department may not charge a fee [for the
issuance of an operator's license.

{6) The operator's license must be prominently
displayed upon the premises for which it is issued.

NEW SECTION, Section 12. Judicial review. (1) (a) A
person aggrieved by a final order of the department may
obtain a review of the order in district court by filing

with the court, within 30 days after entry of the £[Einal
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order, a written petition requesting that the order be
modified or set aside in whole or in part.

{b} A copy of the petition must be served upon the
department at the same time. When the department receives
the copy of the petition, it shall certify and file in court
a copy of the filing, testimony, and other evidence upon
which the final order was entered by the department. When
these have been filed with the court, the court has
exclusive jurisdiction ta affirm, medify, enforce, or set
aside the final order in whole or in part. A temporary cease
and desist order from the department must MAY remain in
effect and-cannot-be-set-aside-by-the-c¢ourt until a hearing
has been held and a final order has been issued pursuant to
[section B].

{2) {a) The review must be conducted by the district
court without a jury and must be confined to the record. In
a case of alleged irregularity in procedure before the
department not shown in the record, proof may be taken by
the court. The court, upon reguest, shall hear oral argument
and receive written briefs.

(b} The court may not substitute its judgment for that
of the department as to the weight of the evidence on
questions of fact. The court may affirm the decision of the
department or remand the case for further proceedings. The

court may reverse or modify the decision 1f substantial
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rights of the appellant have been prejudiced because the
administrative findings, inferences, conclusions, or
decisions are:

(i) in violation of a constitutional or statutory
provision;

{ii) in excess of the statutory authority of the
department;

(iii) made upon unlawful procedure;

(iv) affected by other errvor of law;

{v) clearly erroneous 1in view of the reliable,
probative, and substantial evidence on the whole record;

(vi) arbitrary or capricious or characterized by abuse
of discretion or clearly unwarranted exercise of discretion;
or

(vii) inadequate because findings of fact, upon issues
essential to the decision, were reguested but not made.

{3) The commencement of proceedings wunder this
section, unless specifically ordered by the court, may not
operate as a stay of the department's final order.

Section 13. section 23-5-131, MCA, is amended to read:

"23-5-131. Losses at ILLEGAL gambling may be recovered
in civil action. ff-any-persony-by-playing-or-betting-at-any
of--the--games--prohibtted--by--this--parkty-teses-ta-another
person-any-sum-of -meney--or--thing--of--varue--and--paya--or

delivers--the--same--or--any--part--thereof-—to--any--person

-22- SB 431



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0431/06

connected-with-the-operating-ar--econducting--of--anch~-game;
either——as--owner;--deatery--or--eperater;-the-parssn-who-ss
ioses-and-pays-or-detivers-may;-at-any-time-within--60--days
next——after--the--tess--and-payment-or-detiveryr;-sue-£for-and
recover-the-money-or-thing-of-vatue--so--tost--and--patd--o=»
detivered--or—-any--pare--thereof-from-any-person-having-any
interest;-direct--or--contingenty--in-—the--game--as--swnerj
backery--oar—-atharwises--with-costs-of-suity-by-civit-accion
befors-any-canrt-sf-competent--Jurisdictions--together——with
exemplary-damages-which-in-no-case-shati-be-lesa-than-$568-or
more--than-55007-and-may-join-as-defendants-in-satd-suit-atl
persons-having-any-tnterest;-direct-or-contingent; —in-—suekh

game—-as--backersy--owners;-—or--gtherwises A person, or his

dependent or gquardian, who, by playing or betting at an

illegal gambling device or illegal gambling enterprise,

loses money, property, ©r any other thing of value and pays

and delivers it to another person connected with the

operation or conduct of the illegal gambling device or

illegal gambling enterprise, within 1 year following his

loss, may:

(l) bring a civil action in a court of competent

jurisdiction to recover the loss;

{2) recover the costs of the civil action and

exemplary damages of no less than §$500 and no more than

$5,000; and
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{3) join as a defendant any person having an interest

in the illegal gambling device or illegal gambling

Section 14, section 23-5-135, MCA, is amended to read:

"23-5-135. Discharge of defendant. Upen-discavery-and
repayment--of-—the--money--or--other---thing;—--the---person
discovering--and--repaying--the-same;-with-costs-and-such-an
amonnt-of-exemplary-damages-as-may-be--agresd--—upon——by-—the
parties--or--fixed--by--the--court;--shatri--be-acquitted-and
discharged-from-any-further-or-other-forfeiture;-puntshment;
pensityr-or-prosecution-he-or-they-may-have-incurred-far--so
winning--such--money-—-or--thing-diacovered-and-repaids (1) A

person _against whom & civil action is brought as provided in

23-5-131 may move to have the action against him dismissed

if he has repaid to the person who suffered the loss or his

dependent the gambling loss, the costs of bringing the civil

action, and the exemplary damages agreed upon by the parties

or assessed by the court.

(2) A& civil action brought to recover gambling losses

does not bar or interfere with_another proceeding or action,

whether criminal, civil, or administrative, that may be

brought under the laws of the state.

t3y--Fhe-cierk-of-rthe-court-shali-notify-the-department

ef-a JUPGMENT-IN-A civii-action-based-on-a-—-vistation--of--a

previston-of-this-chapters"
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Section 15. Section 23-5-102, MCA, is amended to read:

"23-5-102. Gambling prohibited ---penatty. Except as
otherwise-provided-by-tawr-a-perason-who-engages-in--gambling
in-any-form-with-carday-dicer;-or-other—-itmpiements-or-devices
of--—any--kind--wherein-anything-vainabte-may-be-wagered-upen
the--ontcome--or—--whe--keeps---any-—-establishment;---place;
equipments--or—-apparatus-for-sueh-gambting-er-any-agents-or
enployeea-£for-such-purpsse-is-guitty-of-a-miademeanor-and-:a
panishable-by-a-fine-af-not-tess--than—-5i88--or--more--than
$17000-or-imprisonment-net-iess-than-3-months-or-mere-than-1
year--or--by--both--such--£fine-and-imprisonment specifically

authorized by statute, all forms of public gambling,

lotteries, and gift enterprises are prohibited."

NEW SECTION. Section 16. cCounterfeiting or defacing
documents ~- penalty. (1) A person commits the offense of
counterfeiting or defacing a document when he purposely or
knowingly counterfeits, alters, or wrongfully displays a
seal, decal, license, identification number or device, or
cther document issued by the department.

(2) & person convicted of the ofEense of
counterfeiting or defacing a document is guilty of a felony
and must be punished in accordance with [section 24],

Section 17. Section 23-5-108, MCA, is amended to read:

"23-5-108. Soliciting or persuading persons to visit

play illegal gambling resorta device prohibited. Any-persen
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who-perspades-or-sotieita-ansther-ta-vistt-any-——roomr——tent;
apartmenty--oft--prace--used—-sr--represented-—by--the-parscn
sottciting-or-persuading-to-be-a-piace-used-for-the--purpose
of-running-any-of-the-games-prohibited-by-this-part-shail-be
punished-by-a-fine-of -not-iess-than-5106-or-more-than-5:;860
er--imprisonment--net-itess-than-3-mentha-or-more-than-i-year
cr-by-poth-snch-fine-and-tmprisonment-in-the-county-jati: A

person who advertises for or solicits another person to play

or engage in the use of an illegal gambling device is guilty

of a misdemeanor and is punishable under {[sectiocn 23}."

NEW SECTION. Section 18. oObtaining anything of value
by fraud or operation of 1illegal gambling device or
enterprise. (1) A person who by gambling obtains money,
property, or anything of value that does not exceed $300 1in
value by misrepresentation, fraud, or the use of an illegal
gambling device or an illegal gambling enterprise is gquilty
of a misdemeanor and is punishable as provided in [section
231.

(2) A person who by gambling obtains money, property,
or anything of wvalue that exceeds $300 in value by
misrepresentation, fraud, or the use of an illegal gambling
device or an 1illegal gambling enterprise is guilty of a
felony and is punishable as provided in [section 24]).

KEW SECTION. Section 19. Gambling on cash basis. (1)

In every gambling activity, EXCEPT RAFFLES AS AUTHORIZED TN
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{SEEPION-431 23-5-413, the consideration paid for the chance

to play must be cash. A participant shall present the money
needed to play the game as the game is being played. A
check, credit card, note, I O U, eor other evidence of
indebtedness may not be offered or accepted as part of the
price of participation in the gambling activity or as
payment of a debt incurred in the gambling activity. THE

USE OF A CHECK OR CREDIT CARD TG PAY FOR OTHER GOODS OR

SERVICES IN THE ESTABLISHMENT OR TG OBTAIN CASH IS NOT A

VIOLATION OF TH1S SECTION.

(2} A person who violates this section is guilty of a
misdemeanor and must be punished in accordance with {section
23].

NEW SECTION. Section 20. Minors not to participate ——

penalty. (1) A PERSON MAY NOT PURPOSELY OR KNOWINGLY ALLOW A

persen under 18 years of age may-—net--be-permitted to
participate in a gambling activity,

(2} A person who viclates this secticn is guilty of a
misdemeancr and must be punished in accordance with [section
23].

Section 21. Section 23-5-103, MCA, is amended to read:

"23-5-103. Possession of illegal gambling impiements

device prohibited -- exception. Any {1) Except as provided

in tsection-22} 23-5-104 and subsection {2) of this section,

it is a misdemeanor punishable under [section 23} for a
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person who--has to PURPOSELY OR KNOWINGLY have 1in his

possession or under his control or who-permits to PURPOSELY
OR_ENOWINGLY permit to be placed, maintained, or kept in any
room, space, enclosure, or building owned, leased, or
occupied by him or under his management or control any-fareo
box;-fars--tayout;--roultette--wheel;--rountette——-tabie;--crap
tabiey—-punchboards;--or-any-machine-or-apparatus-sf-the-kind
mentioned-in-23-5-102-is-punishable-by-a-£fine--of--not--iess
than--5i98-or-more-than-51t;868-and-may-be-itmprisoned-for-not
tess-than-3-months-er-more-than-t-year-in-the-diseretion-—-of
the--cenrer--previded-that-this-section-shati-not an illegal

gambling device. This section does not apply to a public

officer or to a person coming into possession thereof of an

illegal gambling device in or by reason of the performance

of an official duty and holding the-same it to be disposed
of according to law.

{2} (a) The department may adopt rules to license

persons to manufacture gambling devices that are not legal

for public play in the state and are manufactured only E€Eor

export from the state.

{b) A person may not manufacture or possess an illegal

gambling device for export from the state without having

obtained a license from the department. The department may

charge an administrative fee for the license that is

commensurate with the cost of issuing the license."
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Section 22. section 23-5-104, MCA, is amended to read:
"23-5-104. Sitet-machines-—-———- possesasion--untawfut--—-

exeeptisn Possession of antique slot machines. (1) Except-as

provided--in--avbsections—-{t2}--through--{5}7--tt-shatt-be-a
misdemeaner-and-punishabte-as-hereinafter-provided--for-~any
person--to--use;-possesss-asparate;—keepr-or-matnrain-far-nse
er~operatisn-aor-otheérwise;--anywhere--within--the--state--of
Mantanay-any-stot-machine-of-any-sert-or-kind-whatscevers
t2y--Fhe--provistons—-ef-aubsestion-ti}-and-23-5-12:-de
not-appiy-te-antique-sist-machines-passeased;--lccatedy;—-and
nsed-tn-accordance-with-snbhasctiona-{t2}-through-{5)y--For-the
parpeses—-of--subsections--{2}--through-{5}7-an-antique-astot
machine-ts-a-stot-machine-mannfactured-prisr--to--19507——the
eperation--of--which-is-exctusively-mechanical-in-nature-and
ts-not-atded-in-wholte-or-in-part-by-any-electrentc-means< An

anttque-alee-—machine-ia-a-siot-machine-manufactured-priosr-teo

3956-that-is-operated-exciusivety-by-mechantcai-means-and-is

not-aided-in-whole-or-in-part-by-any-ctectricat--meanss FOR

THE PURPOSES OF THIS SECTION, AW ANTIQUE SLOT MACHINE IS A

SLOT MACHINE MANUFACTURED PRIOR TO 1950, THE OPERATION OF

WHICH IS EXCLUSIVELY MECHANICAL IN NATURE AND IS NOT AIDED

IN WHOLE OR IN PART BY ANY ELECTRONIC MEANS.

+33(2) Except as provided in subsection +t4} (3), an
antique slot mach.nes machine may be possessed, located, and

operated only in a private residential dw:lling.
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+41(31) Antique--siot--machines An antique sliot machine

may be possessed or located for purposes of display only and
not for operation in any public museum owned and operated by
the state sf-Manrama, er a county, or a city. A LICENSED

MANUFACTURER-DISTRIBUTOR MAY POSSESS AND SELL ANTIQUE SLOT

MACHINES.
+5¥(4 No antique slot machine may be operated for any

commercial or charitable purpose.”

NEW SECTION. Section 23. criminal 1liabilities -
misdemeancr. A person who purposely or knowingly violates a
provision of parts 1 through & o0f this chapter, the
punishment of which is for a misdemeanor, musty upon

convictiony OF A FIRST OFFENSE be fined not ¥eas MORE than

$500 or-more-than-$5786867 or-imprisened-for-not-more-than-1

years-or-bothy-for-each-viatatian. UPON A SECOND CONVICTION

WITHIN 5 YEARS OF A FIRST CONVICTION, A PERSON MUST BE PIRED

NOT MORE THAN $1,000 OR IMPRISONED IN THE COUNTY JAIL FOR

NOT MORE THAN 6 MONTHS, OR BOTH. UPON A THIRD CONVICTION

WITHIN 5 YEARS OF A SECOND CONVICTION, A PERSON MUST BE

FINED NOT MORE THAN $10,000 OR TMPRISONED IN THE COCUNTY JAIL

FOR NOT MORE THAN 1 YEAR, OR BOTH. UPON A FOURTH CONVICTION

WITHIN 5 YEARS OF A THIRD CONVICTION, A PERSON MUST BE FINED

NOT MORE THAN $10,000 OR IMPRISONED IN THE COUNTY JAIL FOR

KOT MORE THAN 1 YEAR, OR BOTH, AND THE DEPARTMENT SHALL

REVOKE ALL LICENSES AND PERMITS THE PERSON HOLDS UNDER_ PARTS
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1 THROUGH 6 OF THIS CHAPTER AND THE PERSON IS FOREVER BARRED

FROM RECEIPT OF ANY LICENSE OR PERMIT UNDER THIS CHAPTER.

WHEN S YEARS HAVE PASSED FOLLOWING A CONVICTION, THE RECORD

OF THAT CONVICTION MAY BE MADE AVAILABLE ONLY TO CRIMINAL

JUSTICE AGENCIES QR UPON COURT ORDER.

NEW SECTION, Section 24. criminal liabilities —-
felony. A person who purposely or knowingly violates a
provision of parts 1 through 6 of this chapter, the
punishment for which is a Eelony, may upon conviction be
fined not more than $50,000 or imprisoned for not more than
10 years, or both, for each violation. However;-—-if--the
person--previousty--has-been-convicted-of-a-feitony-involving
a--gambling---deviece;-—-gambling---activity;—--or---gambiing
enterprise;-he-must-be-imprisoned-£for-at-teast-2-yearsax

NEW SECTION. Section 25. prosecution. The  county
attorney of the county in which a violation of a provision
of parts 1 through 6 of this chapter occurs shall prosecute
all gambling actions within the Jjurisdiction of the
department. However, if the county attorney declines
prosecution or fails to commence an action within a
reasohable time, the attorney general may initiate and
conduct the prosecution on behalf of the state.

Section 26. section 23-5-311, MCA, is amended to read:

“23-5-311. Authorized card games. t:}-it--is--untawfui

for-any-person-to-conduct-or-participate-in-any-card-game-or
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make-any-tables-avaitable-for--the--playing--of--card--games
except-those-card-games-authorized-by-this-parts

t2¥(1}) The card games authorized by this part are and
are limited to the card games known as bridge, cribbage,
hearts, panguingue, pinochle, pitch, poker +INEbHBING-JAECKS

OR-BEFFERY, rummy, solo, and whist7-seler-and-poker.

{2} A person may onity conduct or participate in a live

card game or make a live card game table available for

public play of a live card game ¢hat ONLY TIF 1IT is

specifically authorized by this part and described by

department rules.

{3) This part does not apply to games simulated on

electronic video gambling machines authorized under part 6

of this chapter.”

NEW SECTION, Section 27. Presence and control of
dealer. A live card game may not be played except on a live
card game table in the presence and under the control of a
licensed dealer on the premises of a licensed operator.

NEW SECTION, Section 28. card game dealers —
license. (1) A person may not deal cards in a live card game
without being licensed annually by the department.

(2) The fee for each THE FIRST year in which the
license 1is effective musk--be---e¢ommenaura.e---with---the
admintatrative—-costa--associated--with--deater-ticensing-as

eatabtished-by-department--rutes IS $75, AND THE ANNUAL
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RENEWAL FEE IS $25. The fee may not be prorated.

{3) The department shall retain for administrative
purposes the 1license fee charged for the issuance of a
dealer's license.

{4) A licensed dealer shall have on his person, and
display upon request, his dealer's license when he is
working as a dealer.

{5) The department may SHALL adopt rules to implement
temporary licensing procedures until a permanent license is

issued to a dealer. THE RULES MUST PROVIDE THAT A TEMPORARY

LICENSE MAY BE OBTAINED AT THE PLACE WHERE A PERSON LOCALLY

APPLIES FQOR A DRIVER'S LICENSE AND THAT THE RECEIPT RECEIVED

UPON MAILING AN APPLICATION FOR A PERMANENT LICENSE BY

CERTIFIED MAIL, RETURN RECEIPT REQUESTED, ALSO CONSTITUTES A

TEMPORARY LICENSE. The department may detegate-the-autherity
to-issue-tempsrary-licenses-to-locat--governments--ine’ nding
the--antherity——te NOT assess and--retain a fee far the
temporary license.

NEW SECTION. Section 29. Live card game table --
permit -- fees —- disposition of fees. (1) A person who has
beern granted an operator's license under [section 11] and a
license under--16-4-48%+2y to sell alcoholic beverages for

consumption on the premises OR-WHO-OPERATES-AN-ESPABLISHMENT

PSR-PHE-PRINGIPAL-PURPOSE-OF-GAMING -AND-HAS-BEEN-GRANTEB--AN

BPERATORS--bIEENSE--HNBBR--{SECPION--33} may be granted an
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annual permit for the placement of live card game tables,

IF ONE OR MORE LIVE CARD GAME TABLES WERE LEGALLY OPERATED

ON A PREMISES ON JANUARY 15, 1989, AND THE PREMISES WERE NOT

ON THAT DATE LICENSED UNDER 16-4-401(2) BUT WERE LICENSED ON

THAT DATE TO SELL FQQD, CIGARETTES, OR ANY OTHER CONSUMABLE

PRODUCT, AN OPERATOR'S LICENSE AND AN BNNUAL PERMIT FOR THE

PLACEMENT OF LIVE CARD GAME TABLES MARY BE GRANTED TC THE

PERSON WHO LEGALLY OPERATED THE PREMISES ON JANUARY 15,
1989.

{2) The annual permit fee in lieu of taxes for each
live card game table operated in a licensed operator's
premises may not be prorated and must be:

fa) $250 for the first table; AND

(b) $758 $500 for the-second-tabie;-and

tey-—-3t7660-far-the—third-and each additional table.

(3) The department shall retain for administrative
purposes $100 of the fee collected under this part for each
live card game table.

(4) The department shall forward on a quarterly basis
the remaining balance of the fee collected under subsection
{2) to the treasurer of the countyy or the clerk, £finance
officer, or treasurer of the city or town in which the liwve
card game table is located for deposit to the county or

municipal treasury. A COUNTY IS NOT ENTITLED TO PROCEEDS

FROM FEES ASSESSED ON LIVE CARD GAME TABLES LOCATED 1IN
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INCORPORATED CITIES AND TOWNS WITHIN THE COUNTY. Fhe-leeal

government-pertion-of-this-fee-is—-statutorily--appropriated
to-the-department-as-provided-in-17-7-582-far-deposic-to-the

eounty--or--municipai-treasuryy THE LOCAL GOVERNMENT PORTION

OF THIS FEE IS STATUTORILY APFROPRIATED TO THE DEPARTMENT,

AS PROVIDED IN 17-7-502, FOR DEPOSIT TGO THE COUNTY OR

MUNICIPAL TREASURY,.

Section 30. section 23-5-321, MCA, is amended tc read:

"23-5-321. bLiecensing Issuance of permits by local

governing bodies prohibited. t%¥-Any A city, town, or county
may not issue iieenses permits Ffor +he live card games

provided-for or live card game tables authorized in this

part. te--be-condncted-on-premises-which-have-been-ticensed
for-the-sate-of-tiquory-bBeer;-fasdr-ctgarettes;-or-any-other
consumable--productas--Within--the--ecities-—-or--towns;—-sueh
ticenses--may--be--iasuned--by--the--city--or-kown-councit-or
commissions-hiecenses-for-games-candacted-on-premises-ountkaide
the-limiva-of-any-citty-or-town-may-be-tasued-by--the--connty
commiasioners-af-the-respective-countiesc-When-a-ticense-haa
Beean--reguired--by--any--eityry--towny--or-countyy-no-game-as
provided-for-in-this-part-shati-be-conducted-on-any-premises
which-have-been-ticensed-for-the-sate-of-1iiguor;-beer;-food;
etgarsttes;-or-any-other--consumabte--product--witheut-—such
ttcense-having-first-been-obtained:

t{2)Y--Any--governing--body -may-charge-an-annual-ticense
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fen-for-ecach--ticense——se--issued--under--this—-party-—-which
license--feer-—if-anyr-shati-expire-on-June-38-of-each-yeary
and-such-fee-shati-be-prorated:
t33--Any-iteense-isssed-pursuant—to-this-part-shalti-—-be
deemad--to--be--a-revocable-privilteger-and-no—holder-thereof
may-acquire-any-vested-righta-therein-sr-thereunders"
Section 31. Section 23-5-312, MCA, is amended to read:
“23-5-312. Prizes not to exceed one three 6NE THREE
hundred dollars. No--prize--for--any-individuai-game-shaii

excepd-the-valne-nf-5186: A prize for amn individual 1live

card game may not exceed the value of $386 51080 $300. Games

shat} may not be combined in any manner so as to increase

the value of the ultimate prize awarded.”

NEW SECTION. Section 32. Live card game tables --
hours of play -- restriction ---exceptien. Live card game
tables must be closed for play between the hours of 2 a.m.
and 8 a.m. each day. However7**in7»the——ﬁnrisdieeioﬁ-—yf--a
lecal--government--where-—the--table--ts—-tocatedr-the-tseaxr
government -may-adopt-an-srdinance-defining-the-hours-of-piay

within-that-jurisdietion: HOWEVER, IN THE JURISDICTION OF A

LOCAL GOVERNMENT WHERE A GAME IS5 PLAYED, THE LOCAL

GOVERNMENT MAY ADOPT AN ORDINANCE ALLOWING PLAY BETWEEN 2

A.M. AKD 8 A.M,.

Section 33. section 23-5-313, MCA, is amended to read:

*23-5-313. Rules of play to be posted —— rake-off
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approved. Rules governing the conduct of each game shati

must be prominently posted within the sight of the players

at a live card game table on the premises of any--licensed

estabtishment--where--sueh--game--is--conducted a licensed

operator. Such The rules shall must include notice of the
maximum percentage rake-off, if any, and shall must require
that the person taking the rake-off d&o so in an obvious
manner and--onty--afeker--announcing--the-—amoont--of--saeh
rake-off;-which-shalt-anty-be-taken--akt--che--con=tuaten--of
sach--gqame--when--the-winner-of-each-individuat-pat-has-been
determined.”

Section 34. section 23-5-331, MCA, is amended to read:

*23-5-331. Penalty. Every A person who witifully

purposely or knowingly wviolates or who procures, aids, or

abets in the--witifu: a violation of this part or any
ordinance, resolution, or regulation rule adopted pursuant

therete—shati--be--deemed tc  this part is guilty of a

misdemeanor and-upon-eenviction-shati-be-punished-by-a-£fine
of-not-mere-than-5$17600-or—imprisonment—in-the-—-county--Ja+t

for--net--more-than-3-menthay-or-both punishable pursuant ko

fsection 23]."
NEW SECTION. Section 35. Authorized live bingo, kena,
and raffles. (1) A person may sniy conduct or participate in

a live bingoc and kenc game or raffle ONLY IF IT IS operated

pursuant to this part.
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(2) This part does not apply to a game simulated on a

video gambling machine authorized by part € of this chapter.
NEW SECTION. $Section 36. Exempt charitable
organizations. An organization qualified for exemption under

26 U.S.C. 501l(c){3) and ({(c)(4) ON_ JANUARY 15, 1989, is

exempt from the taxation and license fees imposed by this

parkt. AN ORGANTZATION OQUALIFIED FOR EXEMPTION UNDER THAT

SECTION AFTER THAT DATE IS EXEMPT FROM TAXATION UNDER, AND

NEED ONLY PAY ORE-HALF THE LICENSE FEES UNDER, THIS PART IF

THE ORGANIZATION CARRIES ON GAMBLING ACTIVITIES FOR NO MORE

THAN 60 DAYS A CALENDAR YEAR AND IF THE ACTIVITIES ARE

LIMITED TO ITS MAIN PREMISES OR FLACE OF OPERATIONS AND TOQ

EVENTS AT OTHER PLACES OPERATED BY OTHER CHARITABLE

ORGANIZATIONS OR BY A GOVERNMENT UNIT OR ENTITY. The

organization shall comply with other statutes and rules
relating to the ¢peration of live bingo and keno or raffles.
A gualified organization shall apply to the department for a
cost-free permit to conduct charitable live bingo and keno

games or raffles. THE DEPARTMENT MAY REVQOKE OR SUSPEND THE

PERMIT OF A QUALIFIED ORGANIZATION THAT, AFTER

INVESTIGATION, THE DEPARTMENT DETERMINES IS CONTRACTING WITH

A  NONQUALIFIED ORGANIZATION TQ OPERATE LIVE BINGO, KENO, OR

RAFFLES IN A PREDCMINANTLY COMMERCIAL MANNER.

NEW-SEE¥16N: --Bection-37---Bingo-and-—keno--cakters---——

quatificationa-——--- ticense ——-fees--¢iy-A-person-may-net-ace
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as—-a-bingo-or-keno-catter-without-being-ticensed-annuaiiy-by
the-department:
t2y--Phe-fee-for-each-year--in--which--the--license--is
effective-—-must--be--commensurate--with-the-costs-pasoczated
with-pinge--ar--keno--cartar--tieensing--as—-established-—-by
department-ruteas-Phe-fea-may-nat-be-prorateds
+3y~-Ffhe--department--shaitl--retain--for-adminratrative
purposes-the-ticenanr-fee-charged-for-the-issuance-of-a-bingo
ot-kens-entteris-ticenaes
t4}--A-bingo-or-keno-calter-ahati-have-on--nis--perssny
and-diaplay-upon-request; -hia-bingo-or-keno-catterts-iitcense
whenever-he-rs-warking-as-s-bingo-ar-kenn-caiier<
t57--Phe---department--may-—adapt--rulea--te--implement
temparary-iicensing-procedures-untii-a-permanen--ticense-——is
tesued--~-Phe-~-department-may-detegate-the-autherity-to-issue
eemporary--ttecenses--to--tocal--governmentcsr--inernding--the
avthority--to--assess--and--retain--a--fee--for--a—temporary

treenses

NEW SECTION. Section 37. Live bingo or keno permit —-
fees -— disposition of fees. (1) A person who has been
granted an operator's license may be granted an annual
permit by the department to conduct live bingo or keno games
on specified premises.

(2) The permit fee for each of the premises in which a

live bingo or keno game is conducted may not be prorated and
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must be $500,

{3) The department shall retain the permit fee for

administrative costs,

NEW SECTION. Section 38. singo and kenc gross
preceeda tax -- records -- distribution -- quarterly
statement and payment. (1) A licensee who has received a

permit to operate bingo or keno games shall pay to the
department a tax of 3% 5% of the gross-preceeds NET INCOME
from the operation of each live bingo and keno game operated

on his premises. FOR PURPOSES OF THIS SECTIOQON, "NET INCOME"

MEANS GROSS PROCEEDS, AS DEFINED IN 23-5-101, MINUS THE COST

OF EQUTPMENT, SUPPLIES, PERSONNEL, AND ADVERTISING ALLOCATED

TQ THE GAMES. IF IN ANY YEAR 5% OF NET INCOME DOES NOT EQUAL

1% OF GRO3S PROCEEDS, THEN THE LICENSEE SHALL PAY A TAX OF

11 OF GROSS PROCEEDS.

(2) A 1licensee shall keep a record of gross proceeds
AND NET INCOME in the form the department requires. At all
times during the business hours of the licensee the records
must be available for inspection by the department.

{371 A licensee shalls-within-iS5-days-after-the-end--of
each---quarters ANNUALLY complete and deliver to the
department a statement showing the total gross proceeds AND
NET INCOME for each live keno or bingo game operated by him

and the total amount due as live bingo or kenc gross

proceesds tax for the preceding quarter YEAR. This statement
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must contain any other relevant infermation required by the
department.

(4) The department shall forward the tax collected
under subsection (3} to the treasurer of the county or the
clerk, finance officer, or treasurer of the city or town in
which the licensed game is located for deposit to the county
or municipal treasury, A county is not entitled to proceeds
from taxes on live bingo or keno games located in
wnincarperated INCORPCRATED cities and towns within <the
county. Fhe-—-tax---cotiected-—-under--subsectiton--§3y--is
statutorily-appropriated-to-the-department—-as--previded-—in
¥#-3-582--for--deposit--ta-the-county-or-municipal-treassury:

THE TAX COLLECTED UNDER SUBSECTION (3) IS STATUTORIL:

APPROPRIATED TQO THE DEPARTMENT, AS PROVIDRED IN 17-7-502, FOR

DEPOSIT TO THE COUNTY OR MUNICIPAL TRUASURY.

Section 39. section 23-5-412, MCA, is amended to read:

"23-5-412. Bingo Card prices and prizes. The price for

an_individual bingo or keno card may not exceed 50 cents.

Bingo prizes may be paid in either tangible personal
property or cashy—-exeept--that--a--prize--musc-be-paid-in
tangibie-personat-preperty--if--the--game--is--played--on--a
piayer-operated--electronic-video-game-machine. A prize may
not exceed the value of 5188 5388 $100 for each individual
bingo award or kenoc card. ¥the-price-for-an-individumt-bingo

card-may-not-exceed-S8-centss It shall-be is unlawful to, in
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any manner, combine any awards S0 as to increase the

ultimate value of sueh the award. A PLAYER MAY GIVE THE

CALLER A CARD WITH INSTRUCTIONS ON THE CARD TO PLAY THAT

CARD AND ITS MARKED NUMBERS FOR UP TO THE NUMBER OF

SUCCESSIVE GAMES THAT THE HOUSE ALLOWS AND THAT THE PLAYER

HAS INDICATED ON THE CARD, UPON PAYMENT OF THE PRICE PER

GAME TIMES THE NUMBER OF SUCCESSIVE GAMES INDICATED. THE

PLAYER SHALL REMAIN ON THE HOUSE PREMISES UNTIL THE CARD IS

PLAYED OR WITHDRAWN. THE CALLER SHALL KEEP THE CARD UNTIL

THE_END OF THE NUMBER OF GAMES INDICATED, AND THE DEPARTMENT

MaY By RULE PROVIDE THAT AT THAT TIME THE CALLER SHALL PAY

THE PLAYER ANY PRIZES WON."

Section 40. Section 23-5-413, MCA, is amended to read:

"23-5-413. Raffle prizes restricted——--- exemption ~-

PERMITS -- EXCEPTION. (1) Raffle prizes must-be-in--tangibie

perscnai--property--eniy—-and--net--ta-—-moneyy-cashy-stocksy
bondss--evidences--of-—-indebtednean;--or--cther—---intangibie
persenat--property--and must not exceed the value of $1,000
for each individual raffle eard ticket. It shaii--be 1is
unlawful to, In any manner, combine any awards so as to

increase the ultimate value of sueh-award the prize awarded

for each ticket.

{(2) A separate permit must be issued by the board of

county commissioners for each raffle conducted within its

jurisdiction. The permit must be issued before the raffle
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may be conducted, A person who has conducted a raffle must

submit an accounting to the board of county commissioners

within 30 days following the completion of the raffle. The

sale of raffle tickets authorized by this part is restricted

to events and participants within the geographic confines of

the state.

t2¥(3} (a) The restrictions of subsection (1) do not
apply to a raffle conducted by a nonprofit corporation,
religious corporaticn sole, or other nonprofit organization
when 1if the corporation or organizaticn is ttcensed
permitted by the board of county commissioners to conduct
the raffle. A-separate-iicense-shati-be--required--for--each
raffte-conducteds

(b} The nonprofit organization or corporation seeking
the-licanse Eermission under subsection t2}(3)(a) must shall
apply to the board of county commissioners for the iicense
permit and must provide the following information:

(i) the cost and number of raffle tickets to be sold;

(ii) the charitable purposes the proceeds of the raffle
are intended to benefit; and

(iii} the proposed prizes and their value,

(c) The proceeds from the sale of the raffle tickets
are-te may be used only for charitable purposes or to pay
for prizes. The raffle prize must be in tangible personal

property only and not in money, cash, stock, bonds, evidence
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of indebtedness, or other intangible personal property. None
of the proceeds may be used for the administrative cost of
conducting the raffle.
tdy-—-Phe——cerporation--or--srganizatison--esndacting-the
raffla—musr-submit-an-aceounting-—~to--the--board--of--county
cammiasioners-within-38-days-foilewing-the-comptetion-cf-the
raffle:--Fhe-persen-ar-parsons—submitting-the-apptication-to
rhe-board-of-county-commisstoners-atong-with-the-corporation
sr-srganization-conducting-che-raffte-shatt--be--responsibie
far--anhmitting-—the——acconnting--to--the-~board--cf--county
commiaatonerss”
Section 41. secticn 23-5-414, MCA, is amended to read:
23-5-414. Restrictions on bingoy and kenoy-and-raffies
---pingo-or-keno-machines-in-establishment-timit-—--hours-of
cperation--——-exesption, ¢ty In the playing of live bingo or
kenc, ne a person who is not physically present on the
premises where the game is actually conducted shat: may not
be allowed to participate as a player in the game,.
{2}--Raffles——-—anthorized---by---this---part--shati--be
restricted-te-eventa-and-partitcipanta-within-the--geegraphic
confines-af-the-state-sf-Montanax
+3}--No---establishment---may--receive--licenses--under
23-5-421-fsr-ar-make-available-foar-pltay-more-than--15--bingo
or--keno--machiness--A--ioecat--governing--bodyr-however; may

restriet-the-number-of-ticensed-machines-avaitable-for--piay
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in-an-establishment-to-leas-than-i5;-but-must-atiow-at-teast
S+
t43-~tai-Except--as——provided--in-subsection-t4)¥tby;-an
eatabltishment-that-receives-a-tiecense-to-—make--a--bingo--eor
kens—-machine--avaitable-for-pltay-must-have-the-machine-shat
off-each-day-during--the--houra--provided--in--16-3-304--for
cloanre-—---af----ticensed----retati----ateshotrte—---haverage
estabiishmentss
tby--A-locat-governing-body-may-eatabliish-any-hours--of
pitay--fer-binge-sr-kens-nachines-that-it-determines-proapers”
NEW SECTION. Section 42. Hours of play -
restrictions ---penatey. +i¥ A live bingo or kenc game must
be closed for play between the hours of 2 a.m, and 8 a.m. of
each day. However;-in-the-juriasdiction-of-a-1ocat-government
where-the-live-bingo-or--keno--game--ia--playeds--the--tocal
government--may--adopk--an-ordinance-defining-other-hours-of
play-within-that-gurisdietions
t24--A-viatation--af--this-—section--ta--a--misdemegnor

puntahabie--under-tsection-231+ HOWEVER, IN THE JURISBICTION

OF A LOCAL GOVERNMENT WHERE A GAME 1S PLAYED, THE LOCAL

GOVERNMENT MAY ADOPT AN ORDINANCE ALLOWING PLAY BETWEEN 2

A.M. AND B A.M.

Section 43. section 23-5-431, MCA, is amended to read:

*23-5-431, Penatty Criminal penalty. Every A person

who witifully purposely or knowingly wviolates or who
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procures, aids, or abets in the-wiilfut a violation of this
part or any ordinance, resolution, or reguiation rule

adopted pursuant therete-shaii-be-deemed to this part is

guilty of a misdemeanor and-—upon--convietion--shatt-—be
puntared-by-a-fine-of-not-more-than-51;800--or-—-imprisenment
tn-~the--county--jatt--for--net-—mere-than-3-monthsy-or—both

punishable pursuant to [section 23]."

Section 44. Section 23-5-602, MCA, is amended to read:

"23-5-602. Definitions. As used 1in this part, the
following definitions apply:

(1) "Associated equipment" means all proprietary
devices, machines, or parts used in the manufacture or
maintenance of a video draw--peker gambling machine,
including but not limited to integrated circuit chips,
printed wired assembly, printed wired boards, printing
mechanisms, video display monitors, and metering devices,
and cabinetry.

t2y--“peparement”-means-the-department-of-commerces

{2) _"Bingo machine" means an electronic video gambling

machine that, upon insertion of cash, is available to play

bingo as defined by rules of the department. The machine

utilizes a wvideo display and microprocessors in which, by

the skill of the player, by chance, or both, the player may

receive free games or credits that may be redeemed for cash.

The term does not include a slot machine or a machine that
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directly dispenses coins, cash, tokens, or anything else of

value.

{3) "Draw_poker machine" means an electronic video

gambling machine that, upon insertion of cash, is available

to play or simulate the play of the game of draw pokery as

defined by rules of the department. The machine utilizes a

video display and microprocessors in which, by the skill of

the player, by chance, or both, the player may receive free

games or credits that may be redeemed for cash. The term

does not include a slot machine or a machine that directly

dispenses coins, cash, tokens, or anything else of value.

£+3¥(4) "Keno machine" means an electronic video game
gambling machine that, upon insertion of cash, is available
to play sr-simulate-the-piray-sf-the-game-of keno sr-binge as
provided--in--part--4--of -thrs-chapter;-uttitring defined by

rules of the department. The machine utilizes a wvideo

display and microprocessors; in which, by the skill of the
player, er by chance, or beth, the player may receive free
games or credits that ean may be redeemed for cash. The term
does not include a slot machine or a machine that directly
dispenses coins, cash, tokens, or anything else of value.
t4y--"hLicensed-establishmestt-meanas
tay-—-with-respect-to-the-licensure-of-keno-macaines;-an
establtishment-that-ia-ttcensed-ta-seti--ateohotic--beverages

for-consumption-on- the-premises-sr-an-establiahment-ticensed
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nnder-23-5-421;-and
tby--with--respect-to-the-ticensure—of-video-draw-poker
machines;--an--establishment--that--is-~}icensed---to---seti
2iteoshotic-beverages—far-censumption-on-the-premizess
+5%--4%icenseet---means--—an--individual;--partnershipy
esrperatiens-or-assoeciatien-that-has-been-issued--a--license
by--the--department—for-the-piacement-and-speration-of-video
draw--poker--machines--ar-—keno--machines--in--the-—ticensed
sseablishment--of--the-individualy-partnershipy-corporationy
sr-asscctaciony
t63--"Manufacturer-distributorti-—-meana--an--tndividual;
partnershipr--corparatisa;--ar--associatien--that-assembiess
produces;-and-makea-or-suppties-video-draw-poker-machinea-or
associated-equipment-for-aates-usey-or-distribution-in--thias
statec
t?3¥(5) "Net machine income" means money put into a
video draw-poker-sr-kens gambling machine minus credits paid
out in cash.
t83--1ysed-kene-machinet-means-a-keno-machine;-as--chat
term -its-defined-in-this-section;-that-is-owned-or-possessed
by an-appitcant-on-the-day-he applies-for-a-iticense-for--the
used--machine-—and--that--was-owned-or-operated-in-the-atate
pritor-te-dune-307-1987~
t9)--tysed-video-draw-poker-machine’-means-a-video-draw

poker-mackine;-as-that-term——is--defined--in--this--seceions
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which--is--awned--or-possessed-by-an-applticant-on-the-day-he
applties-far-a-license-for-the-naed--machine-——and--which--was
awned-ar-operated-in-the-state-prior-eo-Pebruary-35;-1984~
+168y-"Videc--draw-—poker--nashinel!--means-gn-eiectronte
video--game--machine--thaty;-—-npon--insertion--of--cashy-——+a
avaiiabte--to--ptay-or-simuinte-the-pliay-~of-the-game-of-draw
pokers;-as-provided-in-this-party-utittzing-a--video--dispiay
and--microprocessora-in-whichz;-by-the-akilti-sf-the-ptayer-ar»
by-chance;-or-both7-the-ptayer-may--recetve--free--games--or
credits—-that--can--be--redeemed-for-cash--fhe-term-does-net
inetude-a--machine--that--directty--diapensea--coins; -cashy
tokensrz-sr-anything-etse-of-vaiues

(6) “Video gambling machine manufacturer-distributor"

means a person who assembles, produces, makes, OR suppliesy

or——repatrs video gambling machines or associated equipment

for sale, use, or distribution in the state."

Section 45. section 23-5-603, MCA, is amended to read:
"23-5-603. Video drew-poker-or-keno gambling machines
-- possession -- play ~- hours-ef-ptay--- restriction. (1)
Ne-perssn-may-place-an-etectrente-video--game--machine--that
sitmatates—-or--offera-a-game-of-poker -bingo;-or-kens-in-hisa
itcensed-eastabiishment-untess-he-in-ricensed-under-23-5-632<

A person may only make available for public play ONLY the

NUMBER OF APPROVED video gambling machines specifically

authorized by this part.
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{(2) The video gambling machines specifically

authorized by this part are bingo, keno, and draw poker

machines. A-perssn-may-neot-make-avatisbie-for-pubiitec-piay--a

video--gambitng-machtme-unteas-he-has-cbtained~an-operatorts

iicenses Machines--}teensed Only THE NUMBER OF APPROVED

machines for which permits have been granted under 23-5-612

are-teqat;-and-it-is-tegat-to--play--swch--machines;--esxcept
that-a-person-under-the-age-of-18-yeara-may-not-ptay-a-video

draw-poker-or-kene-machine may be made available for play by

the public on the premises of a licensed operator. THE

DEPARTMENT SHALL ADOPT RULES ALLOWING A VIDEQ GAMBLING

MACHINE THAT NEEDS REPAIR TO BE TEMPORARILY REPLACED WHILE

IT IS BEING REPAIRED WITH A VIDEQ GAMBLING MACHINE THAT IS

APPROVED UNDER THE PERMIT PROVISIONS OF THIS PART. A FEE

MAY NOT BE CHARGED FOR THE REPLACEMENT MACHINE.

t2y--Except--as--provided---in---subaecktion---{3I37---an
establishment--that--receives-a-iicenae-to-make-a-vides-draw
poker machine-avatiabte-for-play-must-have—the-machine——ahot
off-—each--day--during--the--hours-—-provided-tn-16-3-304-for
ckosure----of----lieenaed----retati----atechotie----beverage
estabtishmentas

$3y-—-A--tocal-governing-body-may-establish-any-hours-cof
ptay-for--video--draw--poker--machinas--rhat--tt--determines
propers

¢4}--Fhe--provisions--of--part-3-of-this-chapter-do-not

~50- SB 431



10
11
12
13
14
15
16
17
18
13
20
21
22
23
24

25

SB 0431/06

apply--to--or--prohibit-video-drawv-poker-or-keno-machines-sr
the-ptaying-of-anech-machiness

(3) MACHINES ON PREMISES LICENSED T0O SELL ALCOHOLIC

BEVERAGES FOR CONSUMPTION ON THE PREMISES MUST BE PLACED IN

THE ROOM, AREA, OR OTHER PART OF THE PREMISES IN WHICH THE

ALCOHOLIC BEVERAGES ARE SOLD AND NORMALLY CONSUMED."

Section 46. section 23-5-611, MCA, is amended to read:
"23-5-611. GStete-Ificense Machine permit qualifications
-- limitations ---right-to-hearing. (1) ta}-RA-perasn-who-has
been--granted-—-a-ticense-under-16-4-491¢2}-re-seitt-ateahatie
beverages-for-conaumption-an-the-premises-may-be--granted--a
trcense--for--the--placement-of-vides-draw-paker-machines-in

his-iicensed-escabliahments Bniy-a (A) A person who has been

granted an operator's license under [section 11] and a

license wunder--36-4-483t2% Lo sell alcoholic beverages for

consumption on the premises OR-WHO-OPERAPES-AN-ESTABLISHMENT

POR-PHE-PRINEIPAL-PYRPOSE-OF-GAMING-AND-HAS-BEEN-GRANPED-—AN

OPERA¥DR*S--bIEENSE--UNBER-- {SECPEON--131 may be granted a

permit for the placement of videc gambling machines in his

premises.

tBy--A--PERSGON—~WHO--HAS--BEEN--6RANTEB-—AN--OPERATORLS

biEENSE—UNBER*fSEGTieﬂ-i}}~ANB—¥S*HST—EHT?TBEB—TQ——A;jPﬁB@ig

UNDER--SUBSEEEION (1) {A}--MA¥--BE--GRANTED-A-PERMIP-POR -THE

PBAEEMENT*BP*HP*TB—THQ:V?BEB-KEHB—BR—B{NSB~SAMBb§NG-MACHiﬂEE

IN-HI5-PREMIGFS-FP~PHE-PREMESES -HAVE -BEEN-DICENSED-—FOR- - PHE
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SALE--BF--POBBy - -CIGAREPPES7-OR-AN¥-QPHER-CONSEMABLE-PRODUET

OFTHER-THAN-BLIQUOR OR-BERR-—iP-BNEY-ONE-—MAEHINR--¥5--ALDOWER

ENBER- -SUBSEETION-{t1}{€J7ONE-MORE-MA¥-BE-AbhOWEP-HUNBER-FHES

SUBSECTION-{B}+

t€y(B) IF VIDEO KENO OR BINGO GAMBLING MACHINES WERE

LEGALLY OPERATED ON A PREMISES ON JANUARY 15, 1983, AND THE

PREMISES WERE NOT ON THAT DATE LICENSED UNBER-16-4-481{2} TO

SELL ALCOHOLIC BEVERACES FOR CONSUMPTIQON ON THE PREMISES OR

OPERATED FOR THE PRINCIPAL PURPOSE OF GAMING AND THERE IS AN

OPERATOR'S LICENSE FOR THE PREMISES UNDER [SECTION 11], A

FERMIT FOR THE SAME NUMBER OF VIDEO KENO OR  BINGO GAMBLING

MACHINES AS WERE OPERATED ON THE PREMISES ON THAT DATE MAY

BE GRANTED TG THE PERSON WHO HELD THE PERMIT FOR SUCH

MACHINES ON THOSE PREMISES ON THAT DATE:;-FO-AN-ANCESTOR;

BESCENDANT 7 -SIBLENG;-OR_SPOUSE- -OF ——FHAT- -PERSON;--OR—-FE--A

PERSON--WHS--PUREHASES-OR-bEASES-—THE-BHSINES5-THA?-I5-6N-PHE

PREMISES~ - -IP-PHE- BUSINESS-1S-MEBYEDB-P0- ANGTHER-PREMISES 7 ~FHE

PERMIPEE-REMAINS-EbIGIBLE-POR-FHE-SAME-NUMBER-BP -PERME®S,

tBy(C) A PERSON WHO LEGALLY OPERATED AN ESTABLISHMENT

ON JAHUARY-I JANUARY 15, 1989, FOR THE PRINCIPAL PURPOSE OF

GAMING AND HAS BEEN GRANTED AN OPERATOR'S LICENSE UNDER

[SECTION 11] MAY BE GRANTED A PERMIT FOR THE PLACEMENT OF

BINGO AND KENO MACHINES IN HIS PREMISES.

tby--Bach--appiicant--for--a--ticense-~-shati---on--—the

appttcation--form-~dtsclose--to--the-department-any-previons
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experience--or--involvement--as-—an--owner—-sr--—operatar—--of
gambiing-devices-and-estabiishments--Previous-experience--or
tnvotvement-rnctudess
tity--controtting--of--gambiing--devices--as-an-owner-or
operator;
tity-employment-with-the-owner-or-operator-of--gambiing
devices:
tttty-empitoyment--in--estabiishments-—-where-gambiing-is
cffered-te-the-pubitie;-and
tiv}-convictien-cf-violatien-of-atate-sr-tecat-gambiing
taws-in-any-jurirsdictions

({2) An applicant for a permit shall disclose on  the

application form to the department any information required

by the department consistent with the provisions of [section

10].,

+t+2¥(3) A licensee may not have on the premises or make
available for play on the premises of---his---iicensed

establishme..t more than #£ive 28 16--HENO--ANB--BINE& 20

machines cf any combination that-are-}egat-under——this--pare

AND NO MORE THAN 10 MAY BE DRAW POKER MACHINES. ¥n-the

jurisdiction-of-a--iocat--government--where--video--gambling

machines--are--piayeds;-the-iocat-government-may-by-ordinance

er-reseiution-timit-the-number-of-vides-gambiing-machines-ts

ne-iess-than-five-per-operator-premises: EN-PHE-JURISBICTION

OP-A-hOEAL-GOYERNM ENE--WHBRE-~VIBEO- -GAMBRING - ~-MAEHENES-~ARE
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PhAY¥EBy - -FHE-bBOCAB-GOVERNMENT-MAY -BY-ORBINANCE-OR-RESOLHTIEON

EiMI?-PHE-NUMBER-BF-VIDEO-GAMBEING-MAEHINES-PO-NO-BESS--PHAN

PIVE——PER-OPERATOR-PREMISES-AND-NO-MERE-FHAN-ARROWED-B¥ -PHIS

SEEPION:
t3y--A-person-dented-a-state-license-has-the-righe-to-a
hearing-befere-the-deparrment-Fhe—hearing-mast-be-conducted
in--accordance--with---the---preavisiens-—--ef--—the---Montana
hAdmintstrative-Procedure-Act:"
Section 47. section 23-5-612, MCA, is amended to read:

"23-5-612. State--license Machine permits -- fee --

used-keno-machines. (1) ta} The department, upon payment of
the fee provided in subsection ti¥y¢by (2) and ir conformance
with rules adopted under 23-5-685 this part, shall issue to
the ticemsee operator a iicense permit for eaeh AN APPROVED
video draw-peker-er-keno gambling machine.

tb¥(2) The department shall charge an annual tieeanse
permit fee of $%88 $200 for each video draw--peker--machine
and---5100--fer--each--kene gambling machine PERMIT. The
department shall retain $100 of the total }+iecense permit fee
collected for purposes of administering this partz--except

23-5-65. The remaining $100 must be returned on_a quarterly

basis to the 1local government jurisdiction in which the

gambling machine is located. THE LOCAL GOVERNMENT PORTION OF

THE FEE 1§ STATUTORILY APPROPRIATED TO THE DFPARTMENT, AS

PROVIDED 1IN 17-7-502, FOR DEPQSIT IN THE LOCAL GOVERNMENT
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TREASURY.

(3) The ticense permit expires on June 30 of each

year, and the fee may not be prorated.

{2y—-A--—used---keno--machine--may--be--tteansed-—-gynder
subsection-{1}-witheut-meering-the-requirements-af--23-5-689
tf--—-the--—appiicant--for--licensure-—-can—-estabit+sh--+to—-the
satisfaction——af--che-—department--thatr--on--the--dace---of
appiication;-—he--owns-er-posssesses-a-machine-that-was-swned
or-operated-in-the-state-prior-ea-June-305-1383r--A--ticense
issued--under--this--subsection--expires-for-ati-purposes-no
tater-than-June-307-198%-

{4) A USED KENO MACHINE MAY BE LICENSED _ UNDER

SUBSECTION (1) WITHOUT MEETING 'THE REQUIREMENTS OF 23-5-609

IF THE APPLICANT FOR [LICENSURE CAN ESTABLISH TO THE

SATISFACTION _ OF THE DEPARTMENT THAT, ON THE DATE OF

APPLTCATION, HE OWNS OR POSSESSES A MACHINE THAT WAS OWNED

OR_OPERATED IN THE STATE PRIOR TO JUME 30, 1987. A LICENSE

ISSUED UNDER THIS SUBSECTION EXPIRES FOR ALL PURPOSES NO

LATER THAN JUNE 30, 1989.°

Section 48. section 23-5-631, MCA, is amended to read:
"23-%—-631. Exanmination and approval of new video draw
poker gambling machines and assocliated equipment -- fee. (1)
The department shall examine and may approve a new video

draw-——poker---machines gambling machine and associated

equipment which ¢s are manufactured, scld, or distributed
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for use in this the state before the video draw-poker
gambling machine or asscciated equipment is sold, played, or
used.

(2) A video draw-peker gambling machine or associated
equipment may not be examined or approved by the department

until the video gambling machine manufacturer-distributor of

the-machine-sr-asscetated-equipment is licensed as required
in 23-5-625.

{3) A1l video gambling machines approved by the

department of commerce prior to [the effective date of this

act] must be considered approved under this part.

t3¥{4) The department shall require the
manufacturer-distributor seeking the examination and
approval of a new video draw--peker gambling machine or
associated equipment to pay the anticipated actual costs of
the examination in advance and, after the completion of the
examination, shall refund overpayments or charge and collect
amounts sufficient to reimburse the department " for

underpayments of actual costs.

(5) The department wmay inspect and test and approve,

disapprove, or place a condition upon a video gambling

machine prior to its distribution and placement for play by

the public.”
NEW SECTION. Section 48. video gambling machine
specifications -- rules. The department shall adopt rules
-56- SB 431
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describing the video gambling machines authorized by this
part and stating the specifications for video gambling

machines authorized by this part. THE SPECIFICATIONS IN THE

RULES MUST SUBSTANTIALLY FOLLOW THE SPECIFICATIONS CONTAINED

IN 23-5-606 AND 23-5-609 AS THOSE SECTIONS READ ON SEPTEMBER

30, 1989. THE DEPARTMENT SHALL ADOPT RULES ALLOWING VIDEO

GAMBLING MACHINES TO BE IMPORTED INTO THIS STATE AND USED

FOR THE PURPQOSES OF TRADE SHOWS, EXHIBITIONS, AND SIMILAR

ACTIVITIES.
Section 50. Section 23-5-616, MCa, is amended to read:

"23-5-616. Removal of machine from public access. If a
machine fails to meet the specifications and requirements of

23-5-6867-23-5-68F7-0r—-23-5-688 Lhis part or any rule of the

department WHICH SPECIFICATION OR REQUIREMENT EXISTED AT THE

TIME THE MACHINE WAS APPROVED at any time after its initial

}teensure permit has been issued, the ticensee operator

shall immediately remove <¢the machine from public access

until it meets all requirements."
Section 51. section 23-5-625, MCA, is amended to read:
"*23-5-625. Mangfacturer-distributor--of-—-video---draw
poker——————- machines Video

gambling machine

manufacturer-distributor —— 1license -- fees. (1) It |is

unlawful feor any person to assemble, produce, manufacture,

sett;-ar-distribute OR supplys--or--repair any video draw

poker gambling machine or assoclated equipment for use or
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play in this the state without having first been issued a

video gambling machine manufacturer-distributor's license by

the department.
{2) The department shall charge an annual license fee

of $1,000 for the issuance or renewal of a videc gambling

machine manufacturer-distributor's license.
{3) In addition to other license fees, the department

may charge the applicant a one-time video gambling machine

manufacturer-distributor's license application processing
fee. The processing fee may not exceed the department s
actual costs for pracessing an application.

{4) All video

gambling machine

manufacturer-distributor's licenses expire on June 30 of
each year, and the license fee may not be prorated.

(5} The department shall retain the license and
processing fees collected for purposes of administering this

part, exeept-23-5-515 unless otherwise provided.”

Section 52. Section 23-5-610, MCA, is amended to read:
"23-5-610. Video draw-poker-—and-keno gambling machine
net income tax -— records -- distribution -- guarterly
statement and payment. (1) Each A t1icensee AN OQOPERATOR

ISSUED A PERMIT UNDER THIS PART shall pay to the department

a video draw-peker-and-keno gambling machine tax of 15% of
net machine income from each video draw-poker-and-keno

gambling machine licensed under this part.
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{2) BEaeh A ticensee AN OPERATOR ISSUED A PERMIT _UNDER

THIS PART shall keep a record of net machine income in such
form as the department may require. The reccrds must at all
times during the business hours of the licensee be subject
to inspection by the department;-tes-agenets;--sr-—-empitoyees.

(3} Eaeh A lticenmsee AN OPERATOR ISSUED A PERMIT UNDER

THIS PART shall, within 15 days after the end of each
guarter, complete and deliver to the department a statement
showing the total net machine income from each video draw
poker--and--keno gambling machine licensed to him, together
with the total amount due the state as video draw-pocker--and
keno gambling machine net income tax for the preceding
quarter. The statement must contain sweh other relevant
information as the department may require.

{(4) (a) The department muat--depeait shall forward
one~third of the tax collected under subsection (3) in to

the general fund.

{b) The department mmst shall forward the remaining
two-thirds of the tax cocllected under subsection (3) to the
treasurer of the incorperated county or the clerk, finance
officer, or treasurer of the city or town in which the
licensed machine is located, for deposit tc the county or
municipal treasury. Counties are not entitled to proceeds
from taxes on income from video draw-poker-and-keno gambling

machines 1located in incorporated cities and towns. The
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two-thirds local government portion of tax collected under
subsection {3) is statutorily appropriated to the department
as provided in 17-7-502 for deposit to the county or
municipal treasury."

Section 53. Section 23-5-608, MCA, is amended to read:

n33-5-608, Limitation on amount of money played and
value of prizes —— payment of credits in cash. (1) A video
draw-poker-or—-kens gambling machine may not allow more than
$2 to be played on a game or award free games or credits in

excess of the vatue-ef-5i06-per-hand following amounts:

(a) 506 a—hand-or-5868 6868 $100 a game for a video

draw poker machine; and

(b) $800 a game for a video kenoc or bingo machine.

{2) Each A licensee shall pay in cash all credits owed
to a player as shown on a valid ticket voucher provided-in
23-5-686t4Ftky."

Section 54. section 23-5-607, MCA, is amended to read:

"23-5-607. Expected payback -- verification. The
department shall prescribe the expected payback wvalue of one
credit piayed awarded to be at least 80% of the value of a
one credit played. Each video draw-poker-or—--kene gambling
machine must have an electronic accounting device that the
department may use to verify the winning percentage. FPhe
dcpartment—kmay~—not—pnhiish—or—otherwise—disseminate—inceme

figurea--and--other--statiatics--obtained--in--the- --paybachk
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verification--process--or--contained-in-payback-verification
repert=s—in-a--manner-——that-—altlows--or--heips--a--perssn--to
tdenttfy--a--particular--machine—-or--to--mateh-a-particutar
machine-with-a-partientar-income—ar-atactacics"

NEW SECTION. Section 55. video gambling machines -—-
hours of play —--penaity. ti} A video gambling machine may
not be played between the hours of 2 a.m. and 8 a.m, each
day. However;--im--the--durisdiction--of-r-iocal-governmen:t
where-the--vides--gambling--machine--its--pitayed;—-the--toeal
gqovernment-may-adopt-an-ordinance-defining-the-heurs-of-piay
within-that-Jurisdietions

t2¥--A--viotatron--of-~this--section--is—-ma-miademeanor

puntshabie-under-fsectron-23}7 HOWEVER, IN THE JURISDICTION

OF A LOCAL GOVERNMENT WHERE A GAME IS PLAYED, THE LOCAL

GOVERNMENT MAY ADOPT AN ORDINANCE ALLOWING PLAY BETWEEN 2

A.M. AND B A.M.

Section 56. section 23-5-613, MCA, is amended to read:

"23-5-613. 3Investigations--and--vieiatiens Viclations.
t¥y———Fhe--—department---or---duty---auvthorized-—-department
cepresentatives-shali-make-necessary-investigationay;-suapend
or-revoke-state-ticenacs-for-viotattons-of-chis-part;-except
23-5-6157--and~~-hotd-hearings-on-such-matrers-:-A-lticense may
be-suspended-prior-to-a-hearing-upon-a-finding-of-danger--teo
publiec--heatth--and-welfare-but-may -not-be-reveked-untii-the

heartng-ts-completeds
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+23y--A Unless otherwise provided in this part, A PERSON

WHO PURPOSELY OR KNOWINGLY VIOLATES OR PROCURES, AIDS, OR

ABETS a violation of this party-except-23-5-615; or-a-rute

promuigated under--23-59-685 by--the---department OR AN

ORDINANCE, RESOLUTION, OR RULE ADOPTED UNDER THIS PART is

GUILTY OF a eriminal-cffense; -and-—-a—-£ine--not--to--exceed
51876088 -fer-the-first-viotatiton-and-53157600-for-a—subsequent

viplation--must--be--imposed misdemeanor punishable under

lsection 231.
t3y--if-a-vidao--draw--poker--machine--its--operated—-in
violation--of --this--part;-execept-23-5-6157-tt-may-be-seizad
under-23-5-12i-and-+he-provistona-of-23-5-122-appiys
t4r--Employees-of-the--department--or——duty-—-autherired
department--representativea-designated-as-enforcement-agents
may-tnvestigate-the-background-of-ticense-appricants—ta--the
extent-judged-necessary-by-the-department;-but-ne-perscn-may
be--tnvestigated--prior--to-hts-submission-of -an-applicattien
for-a-ticenses
t5y--tay-Findinga-of-suapected-iitegat-activity-muat-—he
reported-ro-the-appropriate-taw-enforcement-ageneys
tby--FThe-cterk-cf-the-court-shati;-upon-£final--judgment
of--etanviection--of--a-licensee;-report-to-the-department-—the
neme-of -the-ticensese—-convieted-of-vietating-a-tocat-gambling
ordinance~

tey--Bn-receipt-af--aueh--repore;--the--department--may
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commence--proceedings-~ta—-revoke-——sr-suspend-the-itcenseels
video-draw-poker-licenses

t6y--Any-peace-officer-—-of-—-this—-atate--may--arreskt—-a
person--for--tampering--with--a--video--draw--psker-machine;
attempting-or-consptring-to-manipultare-the~--sueesme--or——the
paycff--of--a--video-draw-poker-machine;-or-manipuiating—the
cutcome-or-payoff-of-a-video-draw-poker-machine-by--physicat
tampering--or-other-interfearence-with-the-preper-functioning
cf-the-machine<"

NEW SECTION. Section 57. fTampering with ar
mantpoiating video gambling machine —— penalty. (1) ¥t-is-a

fetony-te A PERSON COMMITS THE OFFENSE OF TAMPERING WITH A

VIDEQ GAMBL ING MACHINE IF HE PURPOSELY OR KNOWINGLY

maniputate MANIPULATES or attempt ATTEMPTS or eenspire
CONSPIRES to manipulate the outcome or payoff of a wvideo
gambling machine by physical tampering or other interference
with the proper functioning of the machine.

(2) A violation of this section is a felony and must
be punished in accordance with [section 247.

Section 58. section 23-5-503, MCA, is amended to read:

"23-5-503. Rules. (1) The card used for recording the
pool and upon which the squares or spaces appear shail
clearly state indicate in advance of the sale of any chances
the number of chances to be sold in that specific pocol, the

name of the event, the consideration to be paid for each
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chance, and the total amount to be paid to the winners.

{2} MNe A chance to participate in a sports pool may
not be sold other than upon the premises in which the sports
pool is conducted. Ne &n individual chance to participate in
a sports pool skatl may not be sold for a consideration in
excess of $% $36 $t $5, and the total amount to be paid to
the winners of any individual sports pool shatt may not
exceed the value of $1+88 $500. The winner of any sports pool
shall receive a 100% payout of the value of the sports
pool."

Section 59. Section 23-5-509, MCA, is amended to read:

"23-5-509. Penalty. Every A person who witifulity

purposely or knowingly violates or who procures, aids, or

abets in the-wiiifu: a viclation of this part shaii--be
deemed is gquilty of a misdemeanor and-upon-convictien-shatt
be--punished--by--a--fine--ef--not--mere--than---5t;6860---or
imprisonment--tn-the-ceunty-tati-for-noet-mora-than-3-mentha;

ar-koth punishable pursuant to [section 23]."

Section 60. section 23-5-1101, MCA, is amended to
read:

*23-5-1101. Definition. As used in this part,
"Calcutta pool” means a form of auction pool in--which

persons-—bid--or-wager-money;-with-winnings-awarded-based-on

the-ocutcome--af--an--eventy--except-—thae conducted by an

organization quatrfred-——for--exenption--under--26—-B:5:8=<
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58kteyt3y-or—teit4y-and authorized by the department. The

Calcutta pool must be an auction pool in which:

1) a person's wager 1s equal to his bid;
q 2 ;

{24--the-organization-conducting-the-past-has-na-direct

interest-in-the-pool;

{2) THE PRQCEEDS FROM THE POOL, MINUS ADMINISTRATIVE

COSTS AND PRIZES PAID, ARE CONTRIBUTED TO A CHARITABLE OR

NONPROFIT CORPORATION, ASSOCIATION, OR CAUSE;

{3) the rules of the pool are publicly posted;

(4) no more than one wager for each competitor is

allowed;

(5) at least 50% of the total pool is paid out in

prizes;
{6) persons may not bid or wager money on any
elementary schoocl or high school sports event; and

{7) the underlying event has more than two entrants,"

Section 61. Section 23-5-1105, MCA, is amended to
read:

"23-5-1105. Penalty. Any A person who wviolates a
provision of this part is guilty of a misdemeanor and-upen
eonvietion-shali-be-fined—not-more-than-$17080-or-imprisoned
in-the-county-jail-for-a-term-not-to--exceed--3--monthaz;--or

both punishable pursuant to [section 23]."

Bection-83:--Seckion-17-3-582; -MEA; -te-amended -to-read-

433-3-5025--Statutory--appropriations-—---- definttron———
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requiattes-for-vatrdity<s--t13-A-statutory--apprepriation-—-is
an--appropriatien--made--by--permanent--itaw--that-astherizes
spending-by-a-state-agency-without-the-need-for--a--bitennial
tegistattve-appropriation-or-budget-amendment<
$2y-—Execepe--as--provided--in-—-subsection--f4};--to--—he
effactiver;-a—statutoery-apprepriation-muat-compiy—-with--both
cf-the-foktewing-provistonars
tay—-Ffhe-law-econtaining-the-statntery-antherity-muse-be
ttated-in-aubsectron—-+3y+
thy-——Fhe-—taw--sr-poartion-of-the-taw-making-a-statutery
apprepriation--most--specificaliy--state--that--a--statutery
appropriation-is-made-as-provided-in-this-aections

$3y--Phe--folttowing--taws--are-the-sniy-laws-containing

statatory--appropriationa:--2-9-282;-—-2-37-1655;---2-10-812+
30-3-283+---~38-3-3¥25--—-30-3-3145---10-4-3815---33-3F-304+
15-25-1237--15-3%-7827-15-36-11¥25--~-35-65-325---35-78-2682+

$6-t-4647--26-1-4305-16-1-4123-1F-3-2327-3F-5-4847-27-5-4245

37-5-804;---19-8-594+---35-9-F82;---129-5-1006F57-——-319-10-2085+
$9-16-385+---19-18-5867-—-19-31-5%2;--19-33-513+--19-21-606+
39-12-301+---19-13-604;---20-4-1209+--—-20-6-406;-———-20-8-1:1;

23-5-510; fsectton-29};-fseckion-393,-23-5-162F5-33-31-225

33-33-401+--3%-5+-5813--39-7:-2584;---53-6-350;---53-24-2867
67-3-2057----F5-1~1181; - ~~35-F-305s---76-12-¥23;---B0-2-:03;
86-2-22B+-82-11-1365-90-3-301;-99-3-3627-90-3-4327-98-4-215¢

96-9-306;-96-15-1tB):-3ection-137-House-Biti-No--86t7-baws-of
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1985;~and-sectien—-1;~Ehapter-454;-bawa-of-1387+
t4}--FThere-is—a--svatutory--appropriation--es--pay--the
principai;-interesty-premiums;-and-costs-of-tssuing;-payings
and-securing-ati-bornda;-—notes;-or-other-obiigatieons;-as—due;
that-have-beean-authorized-and-itssuved-pursuant-to-the-tawa-of
Montanaz---Ageneiaa—--that--—-have-—-entered--inte--agreements
aunthorized--by--the--taws--cf--Montana—-te--pay--the--—state
treasurer;——for--deposit-in-accordance-with-13-2-38:-through
13-2-1B%;-as-determined-by-the-stare--traasnrery——an--—amount
sufficient-—-to-~-pay-the-principat-and-interest-as-due-on-the
bonda-or-notes-have-statutory--appropriation--autherrty-—-for
such-paymentar--{in-subsection-¢t3Iy:-purspant-to-sec.-15;-chs
6£8F7-B+-198F7-the-itnctusion-of-15-65-2t-terminates-JFune—34;
39897 -—pursnant--~to-secs-10;-Chr-6647-br-13877-che-1nelnsion
0f-39-F71-2504-terminates-June-367-+r993 r-and-pursuant-to-sees
67-EnT-4547-b7~1987;-the-inetuston-ef-secs-t57--Eh:—-45457-~b<

1383 7-terminates-Juty-17-198873t8

SECTION 62. SECTION 17-7-502, MCA, IS AMENDED TO READ:

"17-7-502. Statutory appropriations -- definition ——
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be

effective, a statutory appropriation must comply with both
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of the following provisians:

{a} The law containing the statutory authority must be
listed in subsection (3}.

(b} The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3} The following laws are the only laws containing

statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-20Q3; 10-3-312; 10-3-314; 10-4-301; 13-37-304;
15-25-123; 15-31-702; 15-36-112; 15-65-121; 15-70~-101;

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424;

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205;
19-10-305; 19-10-506; 19-11~512; 19-11-513; 19-11-606;
19-12-301; 19-13-604; 20-4-109; 20-6-406; 20-8-111;

23-5-610; 23-5-612; [section 29); [section 38): 23-5-1027;

33-31-212; 33-31-401; 37-51-501; 39-71-2504; 53-6-150;

53-24-206; 67-3-205; 75-1-1101; 75-7-305; 76-12-123;
80~2-103; 80-2-228; B2-11-136; 90-3-301; 90-3-302; 90-3-412;
90-4-215; 90-~9-306; 90-15-103; section 13, House Bill No.
861, Laws of 1985; and section 1, Chapter 454, Laws of 1987.

(4) There 1is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of

Montana. Agencies that have entered into agreements
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authorized by the 1laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority Eor
such payments. (In subsection (3}: pursuant to sec. 15, Ch.
607, L. 1987, the inclusion of 15-65-121 terminates June 30,
1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion
of 39-71-2504 terminates June 30, 1991; and pursuant to sec.
&€, Ch. 454, T[.. 1987, the inclusion of sec. 1, Ch. 454, L.
1987, terminates July 1, 1988.)"

NEW SECcTION. SECTION 63. EXEMPTION FROM

PROVISIONS, THE PROVISIONS OF TITLE 2, CHAPTER 8, PART 2,

AND 5-4-207 DO NOT APPLY TO [THIS ACT].

NEW SECTION. SECTION 64. GAMING ADVISORY COUNCIL -

ALLOCATION -- COMPGSITION -- COMPENSATION -- ANNUAL REPORT.

(1) THERE IS A GAMING ADVISORY COUNCIL.

(2) THE GAMING ADVISORY COUNCIL IS ALLOCATED TQ _THE

DEPARTMENT FOR ADMINISTRATIVE PURPOSES ONLY AS PRESCRIBED IN

2-15-121.

(3} THE GAMING ADVISORY COUNCIL CONSISTS OF NINE

MEMBERS. ONE MEMBER MUST BE FROM THE SENATE, AND ONE MEMBER

MUST BE FROM THE HOUSE OF REPRESENTATIVES. THE SENATE

COMMITTEE ON COMMITTEES AND THE SPEAKER (OF THE HOUSE CF

REPRESENTATIVES SHALL APPOINT THE LEGISLATIVE MEMBERS OF THE
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COUNCIL, THE SEVEN REMAINING MEMBERS MUST BE APPOINTED BRY

THEE DEPARTMENT, WITH ¥WO ONE REPRESENTING THE PUBLIC AT

LARGE, TWO REPRESENTING LOCAL GOVERNMENTS, ONE BEING A

NATIVE AMERICAN, AND THREE REPRESENTING THE GAMING INDUSTRY.

{4) EACH GAMING ADVISORY COUNCIL MEMBER IS APPOINTED

TO A 2-¥BAR 3-YEAR TERM OF OFFICE, EXCEPT THAT THREE OF THE

PIRST-APPOINTED ORIGINAL MEMBERS SHALL SERVE A 1-YEAR TERM,

THREE (INCLUDING BOTH LEGISLATIVE MEMBERS} SHALL SERVE A

2-YEAR TERM, AND THREE SHALL SERVE A 3-YEAR TERM. A MEMBER

OF THE COUNCIL MAY BE REMOVED FOR GOOD CAUSE BY THE

AFPOINTING BODY PROVIDED FOR IN SUBSECTION (3).

(5) THE GAMING ADVISORY COUNCIL SHALL APPOINT A

CHAIRMAN FROM ITS MEMBERS.

(6) LEGISLATIVE MEMBERS OF THE GAMING ADVISORY COUNCIL

ARE ENTITLED TQ COMPENSATION AND EXPENSES, AS PROVIDED N

5-2-302, WHILE THE COUNCIL IS MEETING. THE REMAINING MEMBERS

ARE ENTITLED TO TRAVEL, MEALS, AND LODGING EXPENSES AS

PROVIDED FOR _IN 2-18-501 THRQUGH 2-18-503. EXPENSES OF THE

COUNCIL, MUST BE PAID FROM LICENSING FEES RECEIVED BY THE

DEPARTMENT.

{7) THE GAMING ADVISORY COUNCIL SHALL, WITHIN ITS

AUTHORIZED BUDGET, HOLD MEETINGS AND INCUR EXPENSES AS IT

CONSIDERS NECESSARY TO STUDY BLL ASPECTS OF GAMBLING IN THE

STATE.

8) (A} THE GAMING ADVISORY COUNCTL SHALL SUBMIT AN
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ANNUAL REPORT TO THE DEPARTMENT, AT A TIME DESIGNATED BY THE

OCEPARTHMENT, WITH RECOMMENDATIONS FOR AMENDMENTS TO THE

GAMBLING STATUTES, THE NEED FOR ADDITIONAL OR MODIFIED

DEPARTMENT RULES, THE CLARIFICATION OF EXISTING RULES, AND

OTHER RECOMMENDATIONS ON THE OPERATION QF THE DEPARTMENT OR

ANY OTHER GAMBLING-RELATED MATTER.

(B) THE ANNUAL_REPORT REQUIRED UNDER _SUBSECTION (8)(A)

MUST BE AFFIXED TO THE ANNUAL DEPARTMENT REPORT ON GAMBLING

IN THE STATE. THE DEPARTMENT AND COUNCIL SHALL SUBMIT THE

TWO MOST RECENT DEPARTMENT AND COUNCIL REPORTS TO EACH OF

THE NEXT TWO REGULAR SESSIONS OF THE LEGISLATURE.

(C} THE COUNCIL MAY SUBMIT INTERIM REPORTS TO THE

DEPARTMENT AS THE COUNCIL CONSIDERS NECESSARY.

(D} THE COUNCIL SHALL MEET WITH THE DEPARTMENT UPON

REQUEST OF THE DEPARTMENT.

(E) THE DEPARTMENT SHALL MEET WITH THE COUNCIL UPCN

REQUEST OF THE COUNCIL.

(9) THE DEPARTMENT SHALL GIVE EACH COUNCIL MEMBER

NOTICE AND A COPY OF EACH PROPOSED CHANGE IN ADMINISTRATIVE

RULES RELATING TO GAMBLING. THE NOTICE AND COPY MUST BE

GIVEN AT THE TIME A NOTICE OF PROPOSED RULES CHANGES IS

FILED WITH THE SECRETARY OF STATE. THE COUNCIL SHALL REVIEW

THE PROPQOSAL, MAY COMMENT ON IT, AND MAY ATTEND ANY HEARING

ON  THE PROPOSAL. THE DEPARTMENT SHALL CONSIDER ANY COMMENT

BY ANY COUNCIL MEMBER OR BY THE COUNCIL AS A WHOLE PRIOR TO
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ADOPTING THE PROPOSED CHANGE.

NEW SecTioN. SECTION 65. CONSTRUCTION. IN VIEW GCF

ARTICLE III, SECTION 9, QF THE MONTANA CONSTITUTION, ({THIS

ACT] MUST BE STRICTLY CONSTRUED BY THE DEPARTMENT AND THE

COURTS TO ALLOW ONLY THOSE TYPES OF GAMBLING AND GAMBLING

ACTIVITY THAT ARE SPECIFICALLY AND CLEARLY ALLOWED BY {[THIS

ACT].

NEW SECTION. Section 66. Reorganization proceduze.
The provisions of sections 2-15-131 through 2-15-137 govern
the transfer of the various functions contained in [this
act] from the department of commerce AND THE DEPARTMENT OF

REVENUE to the department of Jjustice.

NEW SECTION. Section 67. Implementation. (1) The
governor shall by executive order implement the provisions
of [this act].

{(2) The governor may by executive order assign to the
department of justice in a manner consistent with [this act])

functions allocated to the department of commerce AND THE

DEPARTMENT OF REVENUE by the 51st legislature relating to
the implementation of Title 231, chapter 5, parts 1 through
6, that are not transferred by |[this act].

NEW SECTION. Section 68. Repealer. Sections 23-5-105
through 23-5-107, 23-5-109, 23-5-121, 23-5-122, 23-5-124
through 23-5-127, 23-5-132 through 23-5-134, 23-5~141

through 23-5-144, 23-5-201 through 23-5-211, 23-5-161
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through 23-5-303, 23-5-314 through 23-5-316, 23-5-322,
23-5-323, 23-5-332, 23-5-401 through 23-5-403, 23-5-411,
23-5-415 through 23-5-418, 23-5-421  through  23-5-423,
23-5-504 through 23-5-508, 23~5-510, 23-5-511, 23-5-601,
23-5-605, 23-5-606, 23-5-609, 23-5-615, 23-5-617, 23-5-618,
23-5-626, 23-5-627, 23-5-635,

23-5-636, 23-5-1103,

231-5-1104, MCA, are repealed.

NEw SECTION. SECTION 69. PRORATION QF CERTAIN FEES.

A FEE IMPQSED UNDER 23-5-321, 23-5-421, 23-5-612, 23-5-625,

OR 23-5-631 BETWEEN [THE EFFECTIVE DATE OF THIS SECTION] AND

QOCTOBER 1, 1989, MUST BE PRORATED TQ COVER ONLY THE PERIQD

BETWEEN THE DATE THE PERMIT OR LICENSE TAKES EFFECT AND

OCTOBER 1, 1989,

NEW SeEcTION. SECTION 70. APPROPRIATION, THE

FOLLOWING APPROPRIATION IS MADE FROM A STATE SPECIAL REVENUE

ACCOUNT TO THE DEPARTMENT OF JUSTICE FOR THE PURPOSE OF

IMPLEMENTING [THIS ACT] AND ADMINISTERING CHAPTER 5 OF TITLE

23:

FISCAL YEAR BEGINNING JULY 1, 1989 $527,081

FISCAL. YEAR BEGINNING JULY 1, 1990 $449,081

NEW SECTION. Section 71. Extension of autharity. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of

{this act].

NEW SECTION. Section 72. codification instruction.
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{1) {Sections 1, 2, 4 through &, 10 through 12, 16, 1B
through 20, and 23 through 25} are intended to be codified
as an integral part of Title 23, chapter 5, part 1, and the
provisions of Title 23, chapter 5, part 1, apply to
[sections 1, 2, 4 through 8, 10 through 12, 16, 18 through
20, and 23 through 25].

(2) {Sections 27 through 29 and 32) are intended to be
codified as an integral part of Title 23, chapter 5, part 3,
and the provisicns of Title 23, chapter 5, part 3, apply to
[sections 27 through 29 and 32].

(3) [Sections 35 through 3% 38 and 43 42] are intended
to be codified as an integral part of Title 23, chapter 5,
part 4, and the provisions of Title 23, chapter S, part 4,
apply to [sections 35 through 3% 3B and 43 42].

(4) [Sections 58 49, 56 55, and 58 57) are intended to
be codified as an integral part of Title 23, chapter 5, part
6, and the provisions of Title 23, chapter 5, part 6, apply
to [sections 56 49, 56 55, and 58 57].

{5) The code commissioner shall recodify the
provisions of Title 23, chapter 5, part 11, as an integral

part of Title 23, chapter 5, part 2,

(6) [SECTION_ 64] 1S INTENDED TO BE CODIFIED AS aN

INTEGRAL PART OF TITLE 2, CHAPTER 15, PART 20, AND THE

PROVISIONS OF TITLE 2, CHAPTER 15, APPLY TO [SECTION 64].

NEW SECTION. SECTION 73. COORDINATION  INSTRUCTION.
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(1) THE REFERENCE COPY OF HOUSE BILL NOQ. 576 OF THE 518T

LEGISLATURE IS AMENDED TO INKSERT, ON PAGE 2, LINE 9, AFTER

"23-5-609(4)(L)", THE PHRASE ", AS THAT SECTION READ ON

SEPTEMBER 30, 1983".

{2) THE REFERENCE COPY OF HOUSE BILL NO. 251 OF THE

518T LEGISLATURE IS AMENDED TO CHANGE "LICENSE" TQ “PERMIT"

ON PAGE 2, LINES 2 AND 13.

(3) _THE REFERENCE CQPY OF HOUSE BILL NO. 448 OF THE

518T LEGISLATURE IS AMENDED TO DELETE THE AMENDMENTS MADE TO

23-5-104(1). SUBSECTION (1) OF 23-5-104 AND THE FIRST

SENTENCE OF 23-5-104(2} ARE DELETED, AS PROVIDED IN [SECTION

22}, AND THE AMENDMENTS TO THE REMAINDER OF 23-5-104 BY

{SECTION 22] AND HCUSE BILL NO. 448 TAKE EFFECT.

NEW SECTION., Section 74. severability. If a part of
[this act] is 1invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applicaticns that are

severable from the invalid applications.

NEW SECTION. SECTION 75. EFFECTIVE DATES. (1

{SUBSECTION {2) OF SECTION 7 AND SECTIONS 63 THROUGH 67, 69,

72, 73, AND THIS SECTION] ARE EFFECTIVE ON PASSAGE AND

APPROVAL.

(2) [SECTION 70]) 1S EPFECTIVE ON JULY 1, 1983,

(3) THE REMAINING SECTIONS ARE EFFECTIVE ON OCTOBER 1,
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