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SENATE BILL NO. 431 

INTRODUCED BY GAGE, HARPER, B. BROWN, MAZUREK, 
ADDY, STRIZICH, MERCER, CRIPPEN, HANNAH, 

HARP, VAN VALKENBURG 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

FEBRUARY 15, 1989 

FEBRUARY 17, 1989 

FEBRUARY 20, 1989 

MARCH 2, 1989 

MARCH 3, 1989 

MARCH 6, 1989 

MARCH 7, 1989 

MARCH 8, 1989 

MARCH 13, 1989 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

STATEMENT OF INTENT ADOPTED. 

PRINTING REPORT. 

SECOND READING, PASS CONSIDERATION. 

ON MOTION, REREFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 33; NOES, 16. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 



APRIL 10, 1989 

APRIL 11, 1989 

APRIL 12, 1989 

APRIL 15, 1989 

APRIL 17, 1989 

APRIL 18, 1989 

APRIL 21, 1989 

APRIL 21, 1989 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

PASSED CONSIDERATION FOR THE DAY. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

ON MOTION, RULES SUSPENDED TO ALLOW 
BILL PLACED ON THIRD READING THIS DAY. 

THIRD READING, CONCURRED IN. 
AYES, 92; NOES, 8. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 



IN THE SENA·rE 

APRIL 21, 1989 SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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PUBLIC GAMBLING LAWS OF MONTANA; PROVIDING FOR LICENSURE AND 

REGULATION OF GAMBLING ACTIVITIES BY THE DEPARTMENT OF 

JUSTICE; PROVIDING FOR STATUTORY APPROPRIATION; AMENDING 

SECTIONS 17-7-502, 23-5-101 THROUGH 23-5-104, 23-5-108, 

23-5-123, 23-5-131, 23-5-135, 23-5-311 THROUGH 23-5-313, 

23-5-321, 23-S-331, 23-5-412 THROUGH 23-5-414, 23-5-431, 

23-5-503, 23-5-509, 23-5-602, 23-5-603, 23-5-607, 23-5-608, 

23-5-610 THROUGH 23-5-613, 23-5-616, 23-5-625, 23-5-631, 

23-5-1101, AND 23-5-1105, MCA; AND REPEALING SECTIONS 

23-5-105 THROUGH 23-5-107, 23-5-109, 23-5-121, 23-5-122, 

23-5-124 THROUGH 23-5-127, 23-5-132 THROUGH 23-5-134, 

23-5-141 THROUGH 23-5-144, 23-5-201 THROUGH 23-5-211, 

23-5-301 THROUGH 23-5-303, 23-5-314 THROUGH 23-5-316' 

23-5-322, 23-5-323, 23-5-332, 23-5-401 THROUGH 23-5-403, 

23-5-411, 23-5-415 THROUGH 23-5-418, 23-5-421 THROUGH 

23-5-423, 23-5-504 THROUGH 23-5-508, 23-5-510, 23-5-511, 

23-5-601, 23-5-605, 23-5-606, 23-5-609, 23-5-615, 23-5-617, 

23-5-618, 23-5-626, 23-5-627, 23-5-635, 23-5-636, 23-5-1103, 

AND 23-5-1104, MCA." 
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STATEMENT OF INTENT 

This bill requires a statement of i11tent because 

[section 7] authorizes the department of justice to adopt 

administrative rules to implement [this act]. [This actl is 

intended to provide uniform statewide regulation of gambling 

in Montana under the supervision of the attorney general. 

It is the intent of the legislature that the department 

of justice adopt necessary rules to implement uniform 

statewide regulation of gambling in Montana consistent with 

the purposes and policies set forth in [section 11 of this 

bill. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Public policy of state 

concerning gambling. {1) The legislature finds that for the 

purpose of ensuring the proper gambling environment in this 

state it is necessary and desirable to adopt a public policy 

regarding public gambling activities in Montana. The 

legislature therefore declares it is necessary to: 

(a) create and maintain a uniform regulatory climate 

that assures players, owners, tourists, citizen!i, and others 

that the gambling industry in this state is fair and is not 

influenced by corrupt persons, organizations, or practices; 

(b) protect legal public gambling acl_ ivities from 

unscrupulous players and vendors and detrimentrll influences; 

-2- INTRODUCED BILL 
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(c) protect 

operators of 

LC 0179/ill 

the public from unscrupulous proprietors 

gambling establishments, games, and 

devices; 

(d) protect the state and local governments from those 

who would conduct illegal gambling activities that deprive 

those governments of their tax revenues; 

(e) protect the health, safety, and welfare of all 

citizens of this state, including those who do not gamble, 

by regulating gambling activities; and 

(f) promot~ and fund programs necessary to provide 

assistance to those who are adversely affected by legalized 

gambling, including compulsive gamblers and their families. 

(2) The legislature adopts the policy that an 

applicant for a license or permit or other department 

approval under parts 1 through 6 of this chapter does not 

have a right to the issuance of a license or permit or the 

granting of the approval sought. The issuance of a license 

or permit issued or other department approval granted 

pursuant to the provisions of parts 1 through 6 of this 

chapter is a revocable privilege. A holder does not acquire 

a vested right in the license or permit issued or other 

department approval granted. A license or permit issued 

under parts 1 through 6 of this chapter may not be sold, 

assigned, leased, or transferred. 

(3) Revenue to fund the expense of administration and 
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control of gambling as regulated by parts 1 through 6 of 

this chapter must be derived solely from fees, taxes, and 

penalties on gambling activities, except the gambling 

activities of the Montana state lottery and the parimutuel 

industry. 

NEW SECTION. Section 2. General application. This 

chapter applies only to public gambling activities within 

the state of Montana. 

Section 3. Section 23-5-101, M.CA, is amended to read: 

"23-5-101. Definitions. Unless the context requires 

otherwise, the following definitions apply to parts 1 

through 6 of this chapter: 

(1) A-~iee-maehine-is-de£ined-a~-a-maeftine-operated-by 

±nse~~iftg--a--eein7--tokenr--ehipT--trade--eheekr--o~--paper 

e~~~eftey-therein-by-the-p%ayer-and-E~om-the-piay-o£-whieh-h~ 

ebtains-or-may-obtain-meney7-ehee~e,-ehipsr-tokens,-or-paper 

e~rreney--redeemabie--in-meney.-Merehand±se-~endin~-maehines 

where-the-e%ement--ef--ehanee--doee--not--enter--into--their 

operatien--are--not--within--ehe--prov±s±ens--o£--this-part. 

~?\£2_1ic~_0t" means a person who has applied for a license or 

permit issued by the department pursuant to parts 1 through 

6 of this chapter. 

(2) "Applicatio~" means a written request for a 

license or permit -~-:;sued by the department. Tl'!e department 

shall adQE! rules describing the forms and information 

-4-
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required for issuance of a license. 

(3) "Authorized equipment" means, with respect to live 

keno or bingo, the receptacle and numbered objects drawn 

from it, the master board upon which such objects are placed 

as drawn, the cards or sheets bearing numbers or other 

designations to be covered and the objects used to cover 

them, the boards or signs, however operated, used to 

announce or display the numbers or designations as they are 

drawn, public address system, and all other articles 

essential to the operation, conduct, and playing of live 

keno or bingo. 

( 4) "Bingo'' means a game of chance played for prizes 

with a card bearing a printed design of 5 columns of 5 

squares each, 25 squares in all. The letters B-I-N-G-0 must 

appear above the design, with each letter above one of the 

columns. No more than 75 numbers may be used. One number 

must appear in each square, except for the center square 

which is considered a free play. Numbers and letters are 

drawn from a receptacle and announced by a bingo caller 

using authorized equipment, and the game is won by the 

person who first covers a previously designated arrangement 

of numbers on the bingo card. 

{5) "Bingo caller" means a person licensed by the 

department to work as a live bingo caller who, using 

authorized equipment, announces the order of the objects 
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drawn in live bingo, 

(6) ''Card game table'' or ''table" means a live card 

game table authorized by permit and made available to the 

public on the premises of a licensed qamblin~ operator. 

(7) "Dealer'' means a person with a dealer's license 

issued under part 3 of this chapter. 

1.!!..L_ "Department'' means the department of justice. 

l2_L "Distributor" means a person who: 

(a) purchases or obtains from another person equipment 

of any kind for use in gambling activities~ and 

(b) sells, leases, or otherwise furnishes the 

equipment to another person for use in public. 

( 10) "Gambling" or "gamblif!g_ activ~_!L' mean:<:_; __ risking 

money, credit, deposit, check, property, or any other thing 

of value for a gain that is contingent in whole_or in part 

upon lot, chance, or the operation of a gambling device or 

gambling enterprise. 

( ll) "Gambling device" means a mechanical, 

electromechanical, or electronic device, machine, slot 

machine, instrument, apparatus, contrivance, scheme, or 

~tern. 

(12) "Gambling enterprise" means an activity, scheme, 

or agreement or an attempted act!vity, scheme, or agreement 

to provide gambling or a gambl~~device to the public. 

(13) "Illegal gambling device" means a gambling device 
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not specifically authorized by statute or by the rules of 

the department. 

(14) "Illegal gambling enterprise" means a gambling 

enterprise that violates a statute or a rule of the 

department. 

( 15) "Keno" means a game of chance in which prizes are 

awarded using a card with 8 horizontal rows and 10 columns 

on which a player may pick up to 10 numbers. A keno caller, 

using authorized equipment, shall select at random 20 

numbers out of numbers between 1 and 80, inclusive. 

( 16) •Keno caller" means a person licensed by the 

department to work as a live keno caller who, using 

authorized equipment, announces the order of the numbers 

drawn in live keno. 

( 17) '1 License" means an operator • s, dealer' 5, caller' 5 

or manufacturer-distributor's license issued to a person by 

the department. 

t~8) "Licensee•• means a person who has received a 

license from the department. 

119} "Live card game", "card game", ~me" means a 

card game that is played in public between 2ersons on the 

£I~~ises of a licensed gambling operator. 

11_0) "Lottery" or "gift enterprise" .mean~_? scheme, by 

'!'!'t:t5l.t:~yer name known, for the disposal or ___ cj_i_~tribution of 

~-r_:<.~E~_!_~Y-~hance among persons who have pait? __ or promised 
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to pay valuable consideration for the chance of obtaining 

the property or a portion of it or for a share or interest 

in the property upon an agreement, understanding, or 

expectation that it is to be distributed or disposed of by 

lot or chance. However, "gift enterprise" does not mean: 

(a) lotteries authorized under part 10 of this 

chapter; or 

(b) cash or merchandise attendance prizes or premiums 

that the county fair commissioners of agricultural fairs and 

rodeo associations may give away at public drawings at fairs 

and rodeos. 

(21) "Manufacturer" means a person who assembles from 

raw materials or subparts a completed piece of equipment or 

pieces of equipment of any kind to be used as a gambling 

device. 

( 22) "Operator•• means a person who purchases, receives, 

or acquires, by lease_or otherwise, and operates or controls 

for use in public, a gambling device or gambling enterprise 

authorized under parts_ 1 through 6 of this chapter. 

i_~3) "Permit" means approval from the department to 

make available for ~blic play a gambling device or gambling 

enterprise approved by t:__he department pursuant to parts 1 

through 6 of this chapter~ 

ti!t 11!1. %n--sd.ditiof'l:--l'!-e--t-hei-r--ordit~:at"y--ftll!'al'\i't~:~ 7·-ehe 

word~-uf'~t"~onu "Per son" or "persons" -,-as-t:Jsed- t n-this--pe:r·t-, 
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ir"!:e1:t::tde ~ 

partnerships, 

both natural and artificial persons and all 

corporations, associations, clubs, fraternal 

orders, and societies, including religious,-fraterr"!:ai, and 

charitable organizations. 

(25) "Premises'' means the physical building or property 

~ithin or upon which a licensed gambling activity occurs, as 

stated on an operator's license application and approved by 

the department. 

(26) "Public'' means: 

(a) a place, building, or conveyance to which the 

public has access or may be permitted to have access; or 

(b) a place of public resort, including but not 

limited to a facility owned, managed, or operated by a 

partnership, corporation, association, club, fraternal 

order, or society, including a religious, fraternal, or 

charitable organization. 

(27) ''Raffle" means a gift enterprise in which each 

participant buys a chance or chances to win a prize. 

(28) "Slot machine 11 means a mechanical, electrical, 

electronic, or other gambling device! contrivance, or 

machine that, upon insertion of a coi~, currency, token, 

credit card, or similar object or upon payment of any 

valuable consideration, is available to play or operate, the 

play or operation of which, whether by r~ason of the skill 

of the operator or application of the elPm~nt of chance, or 
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both, may deliver or entitle the pers~~ playing or operating 

the gambling device to receive cash,_ premiums, merchandise, 

tokens, or anything of value, whethe~ the payoff is made 

a.utomatically from the machine or in any othe[ manner. This 

definition does not apply to vide~ gambling machines 

authorized under part 6 of this chapter. 

(29) "Video gambling machine" is a gambling device 

specifically authorized by part 6 of this chapter and the 

rules of the department." 

NEW SECTION. Section 4. Authority of local 

governments to regulate gamblinga (1) A local government may 

not license, regulate, or otherwise limit a form of gambling 

authorized by parts 1 through 6 of this chapter unless 

specifically authorized by statute. 

( 2) An incorporated city or town may enact an 

ordinance or resolution defining certain areas within its 

incorporated limits in which gambling is prohibited. 

(3) A county may enact a resolution defining certain 

areas in the county, not within an incorporated city or 

town, in which gambling is prohibited. 

(4} A county or incorporated city or town may not 

restrict the number of licenses that the department may 

issue. 

NEW SEC_:!'ION, Section 5. Department as criminal 

justice agency. The department is a criminal justice agency. 

-10-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0179/01 

Designated agents of the department are granted peace 

officer status to 

legal and illegal 

regulated by parts 

of the department. 

investigate, regulate, and control all 

gambling activities in this state 

through 6 of this chapter and the rules 

NEW SECTION. Section 6. Department employees 

activities prohibited. An employee of the department 

directly involved with the prosecution, investigation, 

regulation, or licensing of gambling may not: 

(1) serve as an officer or manager of a corporation or 

organization that conducts a gambling activity: 

(2) receive or share in, directly or indirectly, any 

profit of a gambling activity regulated by the department; 

(3) have a beneficial or pecuniary interest in a 

contract for the manufacture or sale of a gambling device, 

the conduct of a gambling activity, or the provision of 

independent consultant services in connection with a 

gambling activity. 

NEW SECTION. Section 7. Powers and duties of 

department-- licensing. (1) The department shall administer 

the provisions of parts 1 through 6 of this chapter. 

(2) The department shall adopt rules to administer and 

implement parts 1 through 6 of this chapter. 

(3) The department shall provide licensing procedures, 

prP!~cribe necessary application forms, and grant or deny 
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recordkeeping 

procedure for 

inspection of records, provide a method for collection of 

taxes, and establish penalties for the delinquent reporting 

and payment of required taxes. 

(5) The department may suspend, revoke, deny, or place 

a condition on a license issued under parts 1 through 6 of 

this chapter. 

(6) 

disclose 

The department may 

information obtained 

not make public or otherwise 

in the tax reporting 

processes, except for general statistical reporting or 

studies. 

NEW SECTION. Section 8. Injunction and other 

remedies. (1) If it appears to the department that a person 

has engaged in or is about to engage in an act or practice 

constituting a violation of a provision of parts 1 through 6 

of this chapter or a rule or order of the department, it 

mayo 

(a) issue a temporary cease and desist order with 

reasonable notice and opportunity for hearing. Following a 

hearing or if the person to whom the notice is addressed 

does not request a hearing within 15 days after receipt of 

the notice, the department may issue a permanent cease and 

desist order that must remain in effect pending an appeal or 

-12-
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judicial review by the person aggrieved by a final order of 

the department. 

(b) bring, without the issuance of a cease and desist 

order, an action in district court to enjoin the act or 

practice. On a proper showing, the court may grant a 

permanent or temporary injunction, a restraining order, or 

other appropriate writ and appoint a receiver or conservator 

for the defendant or the defendant's assets. The department 

may not be required to post a bond. 

(C) place a licensee on probation; 

(d) suspend a license for a period not to exceed 180 

days: 

(e) 

(f) 

(g) 

revoke a license; 

deny renewal of a license upon its expiration; 

impose a civil penalty not to exceed $10,000 for 

each violation of a provision of parts 1 through 6 of this 

chapter or a rule of the department, whether or not the 

person is licensed by the department; 

(h) impose a combination of the penalties provided in 

subsections (1)(a) through (1)(g). 

(2) A fine imposed by a district court or by the 

department under this section must be collected by the 

department and deposited in the special revenue account as 

provided in 23-5-123. 

( 3) Imposition of a fine under this section is an 
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ordet" from which an appeal may be taken pursuant to (section 

l2 I. 

(4) If a person fails to pay a fine imposed under this 

section, the fine is a lien on all of the a~uets and 

property of the person in the state and may be rf''L·overed by 

the department in a civil action. 

(5) If a person fails to pay a fine imposed under this 

section, he may not be licensed to operate a gambling device· 

or gambling enterprise in the state under parts l through 6 

of this chapter. 

Section 9. Section 23-5-123, MCA, is amended to read: 

"23-5-123. Disposal of money confiscated by reason of 

violation of gambling laws. A}l-mo~ey-~~±zed-or-t~Ke~-ey-any 

peaee--offieer--aftd--eoftftsea~erl--by--order-o£-any-conrt,-by 

reason-of-a-v~oTatteft-of-the-9ambi±ng-Taws-er-the--sto~e--of 

Montonor-shall-be-dep~~±ted-with-the-eounty-t~ea~~~er-o£-the 

co~nty--±n--which-~~eh-seizttre-an0-eoftf±3eation-wa~-mftde-and 

sna±±-be-eredtted-to-the-poor-fnnd-o£-the-eo~ntyo All fines, 

E~~alties, forfeitures, and confiscated money {_~ullecte~--~ 

cri'!'_!_~l, civil, or administrative process for .t violation 

of a provision of parts 1 through 6 of this ~ _ _h,,l'te[ or a 

rule of the department must be deposited _ 111 _9:~pecial 

r •·venue account for us_~~---~ he department for: 

(l) training law enforcement personnpl in the 

iuv~stigation of illegal gambling ~~~):Yi~Yl_ 
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(2) training persons licensed under the authority of 

the department; or 

(3) funding programs designed to treat persons with 

habitual gambling problems." 

NEW SECTION. Section 10. Qualifications for 

licensure. (1) A person whom the department determines is 

qualified to receive a license under the provisions of this 

chapter, except for the provisions of part 10, may be issued 

a state gambling license. 

(2) The applicant has the burden of proving his 

qualification to receive a license. 

(3) An application for a license may not be granted 

unless the department is satisfied that the applicant is: 

(a) a person of good character, honesty, and 

integrity; 

(b) a person whose prior activities, criminal record, 

if any, reputation, habits, and associations do not: 

(i) pose a threat to the public inte~est of the state 

or to the effective regulation and control of gambling; or 

(ii) create or enhance the dangers of illegal 

practices, methods, and activities in the conduct of 

gambling or in the carrying on of the business and financial 

arrangements incidentdl to the conduct of gambling; and 

(c) in all other respects qualified to be licensed 

consistent with the declared gambling policy of the state. 
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(4) A license to operate a gambling activity may not 

be issued unless the applicant has demonstrated to the 

department that: 

(a} the applicant has adequate business 

competence, and experience; and 

probity, 

{b) the proposed financing of the entire operation is: 

(i) adequate for the nature of the proposed operation; 

and 

(ii) from a suitable source. A lender or other source 

of money or credit that the department finds does not meet 

the standards set forth in subsection {3) may be considered 

unsuitable. 

NEW SECTION. Section 11. Operator of gaablinq 

establishment -- license -- fee. (1) It is a misdemeanor for 

a person who is not licensed by the department as an 

operator to make available to the public for play a gambling 

device or gambling enterprise. 

(2} An operator's license must include the following 

information: 

(a) a description of the premises upon which the 

gambling will take place; 

(b) the operator's name; 

(c) a description of each gambling device or card game 

table licensed to the operator by the department for play 

upon the premises, including the type of game a,nd license 
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number or decal number for each licensed game; and 

{d) any other relevant information determined 

necessary by the department. 

(3) The operator's license must be issued annually 

along with all other licenses for gambling devices or games 

licensed to the operator. 

(4} The operator's license must be updated each time a 

gambling device or card game table license is newly issued 

or the device or game is removed from the premises. 

(5) The department may not charge a fee for the 

issuance of an operator's license. 

{6) The operator's license must be prominently 

displayed upon the premises for which it is issued. 

NEW SECTION. Section 12. Judicial review. (l) (a) A 

person aggrieved by a final order of the department may 

obtain a review of the order in district court by filing 

with the court, within 30 days after entry of the final 

order, a written petition requesting that th-e order be 

modified or set aside in whole or in part. 

(b) A copy of the petition must be served upon the 

department at the same time. When the department receives 

the copy of the petition, it shall certify and file in court 

a copy of the filing, testimony, and other evidence upon 

which the final order was entered by the department. When 

these have been filed with the court, the court has 
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exclusive jurisdiction to affirm, modify, enforce, or set 

aside the final order in whole 0r in part. A temporary cease 

and desist order from the department must remain in effect 

and cannot be set aside by the court until a hearing has 

been held and a final order has been issued pursuant to 

{section 8]. 

(2) {a) The review must be conducted by the district 

court without a jury and must be confined to the record. In 

a case of alleged irregularity in procedure before the 

department not shown in the record, proof may be taken by 

the court. The court, upon request, shall hear oral argument 

and receive written briefs. 

(b) The court may not substitute its judgment for that 

of the department as to the weight of the evidence on 

questions of fact. The court may affirm the decision of the 

department or remand the case for further proceedings. The 

court may reverse or modify the decision if substantial 

rights of the appellant have been prejudiced because the 

administrative 

decisions are: 

findings, inferences, conclusions, or 

(i) in violation of a constitutional or statutory 

provision; 

(ii) in excess of the statutory authority of the 

department; 

(iii) made upon unlawful procedure; 
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liv} affected by other error of law; 

(v) clearly erroneous in view of the reliable, 

probative, and substantial evidence on the whole record; 

(vi) arbitrary or capricious or characterized by abuse 

of discretion or clearly unwarranted exercise of discretion; 

or 

(vii) inadequate because findings of fact, upon issues 

essential to the decision, were requested but not made. 

(3) The commencement of proceedings under this 

section, unless specifically ordered by the court, may not 

operate as a stay of the department's final order. 

SectH>n 13. Section 23-5-131, MCA, is amended to read: 

*23-5-131. Losses at gambling may be recovered in 

civil action. ~~-afty-persoft,-by-piayin9-e~-ee~e±ftg-at-any-er 

the--gemes--proft~bie~e-by-ehis-pertr-%o~~~-eo-a~eeh~r-perso~ 

any-s~m-or-money-o~-~fti~-of-va~tte-and-pays-or-deiivers--the 

same--or--a~y--part-thereof-to-a~y-pe~son-eonnected-wieh-the 

operati-nq-or-eotldtlet-in9--of--~t:teh--~emer--e±-ther--as---owner 1 

dea±er,--or--eperetorr--tfte--person-who-so-iose~-and-p8y~-or 

dei±vers-may,-at-any-t±me-w±th-in-6e-dBys-next-a~ter-the-ioss 

e~d~payment-or-~eliveryT-s~e-£or-and-recover--the--money--or 

th±nq--of--velue--so--±ose-and-paid-or-dei±vered-or-eny-part 

therent-~rom-any--per~on--having--ahy---interest 1--d±reet--or 

eon~inq~nt;-in-the-game-ae-ownerT-bae~er,-or-otherwi-se;-with 

eosts "~ ~H~~;-by-e±Y±i-aetion-before-at~y-eottrt-of-comp~tent 
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jttr±sd±et±onr--together--with--exempiary-dama9es-whieh-*n-no 

ease-sha~~-be-iess-then-$56-o~-more-~haft-$59&7-and-may--join 

ae--derendan~s-in-se±d-su%~-aii-per~one-havinq-any-interestT 

direet-or-eonti~~en~r-in-s~eh-~am~-as--baekers,--owne~s,--or 

otherw±seT A person, or his dependent or guardian, who, by 

playing or betting at an illegal gambling device or illegal 

gambling enterprise, loses money, property, or any other 

thing of value and pays and delivers it to another person 

connected with the operation or conduct of the illegal 

gambling device or illegal gambling enterprise, within 1 

year following his loss, may: 

(1) bring a civil action in a court of competent 

jurisdiction to recover the loss; 

(2) r~r.over the costs of the civil action and 

exemplary damages of no less than $500 and no more than 

$5,000; and 

{3) join as a defendant any person having an interest 

in the illegal gamblj.ng _device or illegal gambling 

enterprise." 

Section 14. section 23-5-135, MCA, is amended to read: 

"23-5-135. Discharge of defendant. Spen-d±eeevery--and 

repeymen~---o£---~he---money--or--other--thing,--the--person 

d±seovering-snd-re~ayin9-the-same,-wi~h-eosts--~nd--s~eh--an 

amottn~--or--exemp!ary--dsmage~--as-~ay-be-agr,eed-~pon-by-the 

part ±es -or-£ i: xe-d--by-- the--eett r t,--sha i ~--be--aeqt:t itt. ed- - ~ftd 
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discharged-from-any-£~rther-or-other-£o~£eiturer-ptt~±~hmefttT 

pe~aityT--or-~roseetttion-he-or-they-may-hcve-±fte~rred-~o~-so 

w±~n±nq-etlch-money-or-t~±n~-ft±eeoyered--ftnd--rep8±do ~ 

person against whom a civil action is brought as provided in 

23-5-131 may move to have the action against him dism~ssed 

if he has repaid to the person who suffered the loss or his 

dependent the gambling loss, the costs of bringing the civil 

action, and the exemplary damages agreed upon by the parties 

or assessed by the court. 

(2) A civil action brought to recover gambling losses 

does not bar or interfere with another proceeding or action, 

whether criminal, civil, or administrative, that may be 

brought under the laws of the state. 

(3) The clerk of the court shall notify the department 

of a civil action based on a violation of a provision of 

this chapter.~ 

Section 15. Section 23-5-102, MCA, is amended to read: 

"23-5-102~ Gambling prohibited ---p~nalty~ Except as 

otherwi~e--p~ovided-by-%8WT-a-per~~n-who-engages-in-9ambiing 

in-any-£o~m-with-ea~da7 -d±ee 7-or-other-imp~eme~e~-or-de~iee~ 

o£-any-ki"d-wherein-anythin9-val~abie-may--be~-wagered--tlpen 

~he---otlt~ome---or---who--keep~--e~y--estabiishment,--piaeer 

eq~ipment,-or-apparattle-for-stleh-qambiin9-or-ony--agent~--or 

empioyees for-sneh-pnrpo~e-is-9~i%ty-of-a-miedemeanor-and-ie 

ptlniehabie -by--a--t±ne--o£--not-iee~-than-$166-or-more-than 
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$ir999-or-±mpr±sonment-not-less-than-~-months-o~-more-than-r 

year-or-by-both--stleh--fine--and--imprisonment specifically 

authorized by statute, all forms of public gambling, 

lotteries, and gift enterprises are prohibited.'' 

NEW SECTION. Section 16. Counterfeiting O< defacing 

documents penalty a (1} A person commits the offense of 

counterfeiting or defacing a document when he purposely or 

knowingly counterfeits, alters, or wrongfully displays a 

seal, decal, license, identification number or device, or 

other document issued by the department. 

( 2) A person convicted of the offense of 

counterfeiting or defacing a document is guilty of a felony 

and must be punished in accordance with [section 24]. 

Section 17a Section 23-5-108, MCA, is amended to read: 

•23-5-108~ Soliciting or persuading persons to visit 

play illegal gambling re~or~s device prohibiteda Any--pereo~ 

wno--per~tlades--or-soitetts-e~oeher-to-vi~it-any-room,-tene, 

apsrtment,-or--plsee--tleed--or--represented--hy--the--pe~eon 

eol±e±t±ng--or-perstladin9-eo-be-e-piaee-tlsed-£or-the-ptlrpoee 

e£-~tlnntn~-e~y-e£-ehe-games-prohib±ted-by-th±e-part-~hal%-be 

pHnished-by-a-f±ne-of-not-lees-than-~~99-or-More-ehan-$±r&ee 

or-±mpr±~onment-not-le~e-then-3-month~-or-more-t~an--l--y~ar 

or--by-bot~-etleh-fifte-and-i~p~i~onment-±n-tne-eotlnty-;eii. ~ 

person who advertises for or soli_r;:_.!_~s another_~ __ person to play 

or engag~ _ __i_n the use of an il~e:g__~} gambling device is guilty 
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of a m~sdemeanor and is punishable under {section 23)." 

NEW SECTION. Section 18. Obtaining anything of value 

by fraud or operation of illegal gambling device or 

enterprise. (1) A person who by gambling obtains money, 

property, or anything of value that does not exceed $300 in 

value by misrepresentation, fraud, or the use of an illegal 

gambling device or an illegal gambling enterprise is guilty 

of a misdemeanor and is punishable as provided in [section 

23]. 

(2) A person who by gambling obtains money, property, 

or anything of value that exceeds $300 in value by 

misrepresentation, fraud, or the use of an illegal gambling 

device or an illegal gambling enterprise is guilty of a 

felony and is punishable as provided in [section 24]. 

NEW SECTION. Section 19. Gambling on cash basis. ( 1) 

In every gambling activity the consideration paid for the 

chance to play must be cash. A participant shall present the 

money needed to play the game as the game is being played. A 

check., credit card,. note, I 0 U, or other evidence of 

indebtedness may not be offered or accepted as part of the 

price of participation in the gambling activity or as 

payment of d debt incurred in the gambling activity. 

(2) A person who violates this section is guilty of a 

misdemeanor and must be punished in accordance with (section 

23). 
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NEW SECTION. Section 20. Minors not to participate 

penalty. (1) A person under 18 years of age may not be 

permitted to participate in a gambling activity. 

(2) A person who violates this section is guilty of a 

misdemeanor and must be punished in accordance with [section 

23). 

Section 21. Section 23-5-103, MCA, is amended to read: 

•23-5-103. Possession of illegal gambling imp%ementts 

device prohibited -- exception. Any (1) Except as provided 

in [section 22] and subsection (2) of this section. it is a 

misdemeanor punishable under [section 23} for a person w~e 

kas to have in his possession or under his control or who 

permit~ to permit to be placed, maintained, or kept in any 

room, space, enclosure, or building owned, leased, or 

occupied by him or under his management or control eny--faro 

bex7--£aro--iayo~tr--rouie~te--w~ee~,--~ottiet~e--tableT-erep 

~sb%e,-punehboerdr-or-eny-meehine-or-apparatas-oE--the~=~*"d 

mentioned--in--~3-5-~8~--is-p~nishsbie-by-e-Eine-o£-noe-~ess 

than-&~ee-er-more-~hsn-$17989-end-may-be-impr±soned-for--"ot 

ie~~--than-3-months-or-more-than-%-yesr-in-the-~i~eretien-of 

the-eourt,-prov2ded-that-this-seetion-shaii-net an illegal 

gambling device. This section does not apply to a public 

officer or to a person coming into possession e~ereof of an 

illegal gambling device in or by reason of the performance 

of an official duty and holding the-same it to be disposed 
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of according to law. 

(2) (a) The department may adopt rules to licen::Jf> 

persons to manufacture gambling devices that are not le_ga 1 

for public play in the state and are manufactured only for 

export from the state. 

(b) A person may not manufacture or possess an ille~ 

gambling device for export from the state without having 

obtained a license from the department. The department m~ 

charge an administrative fee for the license that is 

commensurate with the cost of issuing the license." 

Section 22. Section 23-5-104, MCA, is amended to read: 

•23-5-104. Slot--maeftifte~------pos~ess±o~--~n±~wr~i--

exeeption Possession of antique slot machines. (1) Exeept-as 

pro~ided-±~-sabseetioas-tit--thre~qh--t5t,--i~--sha%%--be--~ 

m~sdemeafto~--~nd--p~ft~~heb%e-as-hereifte£te~-provid~d-Eor-any 

pe~~on-to-tt~e,-pos~ess7-ope~ate7-~eepr-o~-maintain--for--ttse 

or--opera~ioft--or--otherwtse;--anywhere--with*ft-~he-sta~e-o£ 

Mofttafta,-afty-slot-maehin~-or-any-sort-or-~~nd-whatsoever• 

tXt--~he-provtsions-o£-subseetion-tlt-snd--~3-S-i2T--do 

ftot--eppTy--to-antiqtte-~lot-maehines-po~~e~~ed,-~oeated,-and 

ttsed-in-aeeordane~-wi~h-s~bsectton~-t2t-throttgh-t5t.-Por-the 

pttrposes-or-sttbseetions-tit-throttqh--tSt,--an--ant~qtte--s%ot 

maehine--is--a--slot-maehine-manttfaetttred-prior-to-7959,-the 

operation-or-whieh-~s-exelttsively-meehaniea!-in--natttre--and 

is-not-aided-in-whole-or-in-part-by-any-eleetron~e-means• An 
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antique slot machine is a slot machin~ manufactured prior to 

1950 that is operated exclusively 01 mechanical means and is 

not aided in whole or in part by any_electrical means. 

t3t~ Except as provided in subsection t4t ill, ~ 

antique slot maeh±fte~ machine may be possessed, located, and 

operated only in a private residential dwelling. 

f4till A~tiq~~-~te~-maehines An antique slot machine 

may be possessed or located for purposes of display only and 

not for operation in any public museum owned and operated by 

the state or-Mone~fta, or a county, or a city. 

t5ti!l No antique slot machine may be operated for any 

commercial or charitable purpose." 

NEW SECTION. Section 23. Criminal liabilities 

misdemeanor .. A person who purposely or knowingly violates a 

provision of parts 1 through 6 of this chapter, the 

punishment of which is for a misdemeanor, must, upon 

conviction, be fined not less than $500 or more than $5,000, 

or imprisoned for not more than l year, or both, for each 

violation. 

NEW SECTION. Section 24. Criminal liabilities 

felony.. A person who pu[posely or knowingly violates a 

provision of parts through 6 of this chapter, the 

punishment for which is a felony, may upon conviction be 

fined not more than $50,000 or imprisoned for not more than 

10 years, or both, for each violation. However, if the 
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involving 

gambling 

enterprise, he must be imprisoned for at least 2 years. 

NEW SECTION. Section 25. Prosecution. The county 

attorney of the county in which a violation of a provision 

of parts 1 through 6 of this chapter occurs shall prosecute 

all gambling actio-ns within the jurisdiction of the 

deparement. However, if the county attorney declines 

prosecution or fails to commence an action within a 

reasonable time, the attorney general may initiate and 

conduct the prosecution on behalf of the state. 

Section 26. section 23-5-3ll, MCA, is amended to read: 

"23-5-311. Authorized card games. tit-lt-i~-~nlaw£~1 

£er-any-person-eo-eo"d~ee-or-part±eipate-in-any-eard-qame-or 

make-any-tabies-a¥ai%ab~e-for--the--piayinq--of--eard--qames 

except-theae-eard-games-aathori~ed-by-eh±s-part• 

titi!l The card games authorized by this part are and 

are limited to the card games known as bridge, cribbage, 

hearts, panguingue, pinochle, pitch, poker, rummy, solo, and 

whist,-solo,-and-poker. 

~person may only conduct or participate in a live 

ca~-~---..9.~~.;_: or make a live card game table available for 

publi~-~- of a live card game that is specifically 

~~f:.t-orJ:_!ed by this part and described by departm~~_t _ _£ules. 

liL _T_his part does not apply to games sim':l_!dt~?ll 
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electronic video gambling machines a_uthq_r iz~_d u~der _ _part 6 

of this chapter." 

NEW SECTION. Section 27. Presence and control of 

dealer. A live card game may not be played except on a live 

card game table in the presence and under the control of a 

licensed dealer on the premises of a licensed operator. 

NEW SECTION. Section 28. card game dealers 

license. (1) A person may not deal cards in a live card ga~e 

without being licensed annually by the depart~ent. 

(2) The fee for each year in which the license is 

effective must be commensurate with the administrative costs 

associated with dealer licensing as established by 

depart-ment rules .. The fee may not be prorated. 

(3) The department shall retain for administrative 

purposes the license fee charged for the issuance of a 

dealer's license. 

(4) A licensed dealer shall have on his person, and 

display upon request, his dealer's license when he is 

working as a dealer. 

(5) The department may adopt rules to implement 

temporary licensing procedures until a permanent license is 

issued to a dealer. The department may delegate the 

authority to issue temporary licenses to local governments 

including the authority to assess and retain a fee for the 

temporary license. 
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NEW SECTION. Section 29. Live card game table 

permit -- fees -- disposition of fees. (l) A person who has 

been granted an operator's license under [section 11} and a 

license under 16-4-401(2) to sell alcoholic beverages for 

consumption on the premises may be granted an annual permit 

for the placement of live card game tables. 

(2} The annual permit fee in lieu of taxes for each 

live card game table operated in a licensed operator's 

premises may not be prorated and must be: 

(a) $250 for the first table; 

(b) $750 for the second table; and 

(c) $1,000 for the third and each additional table. 

(3) The department shall retain for administrative 

purposes $100 of the fee collected under this part for each 

live card game table. 

{4) The department shall forward on a quarterly basis 

the remaining balance of the fee collected under subsection 

(2) to the treasurer of the county, or the clerk, finance 

officer, or treasurer of the city or town in which the live 

card game table is located for deposit to the county or 

municipal treasury. The local government portion of this fee 

is statut,Hily appropriated to the department as provided in 

17-7-502 for deposit to the county or municipal treasury. 

Section 30. Section 23-5-321, MCA, is amended to read: 

•23- 'J-321. bieert~irt~ Issuance of permits by local 
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governing bodies prohibited. t%t-A~y ~ city, town, or county 

may not issue ~%ee~~e~ permits for the live card games 

p~o~~OeO--fo~ or live card game tables authorized in this 

part~ eo-he-eonO~cted-on-prem±~e~-whieh-ha•e--bee~--lieensed 

ror-the-saie-of-iiqttor,-beer,-foodr-ei9ftrettes,-or-arty-other 

eoft~ttmabie--preattet~.--w±th±n--the--eitie~--er--tewrt~,--~tteh 

~ieense~-m8y-be-t~~tted--ey--~he--eity--er--tewn--eonneii--or 

eommi~~ieno-~ieen~e~-£or-~ame~-eeftatleted-oft-premi~e~-ottt~ide 

the--iim±t~--of-afty-ei~y-o~-town-may-be-±~~tled-by-the-eonnty 

eomm±~~iofter~-of-the-respeet±~e-eottn~ieso-When-a-±±een~e-hs~ 

beeft-reqn±red-ey-any-eity,--townr--o~--eott~ty,--no--game--es 

prov±ded-for-ift-this-part-~hai~-be-eoftdtleted-on-any-premi~e~ 

whieh-have-been-±±eensed-ror-the-~ale-of-i±qnorr-beer7-food7 

e±qarettes,--or--any--other--eonsttmabie-p~odttet-withont-stteh 

lieen~e-having-first-beeft-obta±~ed~ 

t~t--Afty-~everrtirt9-body-may-ehar9e--aft--ann~al--±ieen~e 

fee--for--eaeh--lieense--so--±sstted--tlnder--th±s-partr-whieh 

l±eense-feer-±£-aftyr-shai%-exp±re-on-~ttfte-39-of--eaeh--yeart 

and-stteh-fee-shail-be-proratedo 

t3t--Any--i±eense-±ss~ed-pttrsttant-to-this-part-shail-be 

deemed-to-be-a-revoeabie-prtv±ieqe7 -and--no--holder--thereo£ 

may-aeqn±re-any-vested-ri9hts-theretn-er-therettnder~" 

Section 31. Section 23-5-312, MCA, is amended to read: 

"23-5-312. Prizes not to exceed o"e three hundred 

dollars. No-prize-for-any-~~dividttai-game-~ka±i--exeeed--the 
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value--of-$i&e. A prize for an individual live card game may 

not exceed the value of $300. Games shall ~ not be 

combined in any manner so as to increase the value of the 

ultimate prize awarded." 

NEW SECTION. Section 32. Live card game tables 

hours of play -- restriction -- exception. Live card game 

tables must be closed for play between the hours of 2 a.m. 

and 8 a.m. each day. However, in the jurisdiction of a 

local government wher~ the table is located, the local 

government may adopt an ordinance defining the hours of play 

within that jurisdiction. 

Section 33. Section 23-5-313, MCA, is amended to read: 

"23-5-313. Rules of play to be posted rake-off 

approved. Rules governing the conduct of each game sha%1 

must be prominently posted within the sight of the players 

at a live card game table on the premises of any--%~eensed 

estabtishment--where--s~eh--~ame--is--eeftd~eted a licensed 

operator. S~eh The rules shall must include notice of the 

maximum percentage rake-off, if any, and shai% must require 

that the person taking the rake-off do so in an obvious 

manner aftd--oft%y--o£te~--onnottnein~--the--amettft~--of--eaeh 

ra~e-o~fr-wh~eh-~hal;-en~y-be-~a~en--at--the--eoneittsion--of 

eaeh--game--when--the-wiftfter-of-eaeh-individHal-po~-has-been 

determi-ned ... 

Section 34. Section 23-5-331, MCA, is amended to read: 
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Bvery ~ person who wilHaH:y 

violates or who procures, aids, or 

violation of this part or any 

ordinance, resolution, or re~~;a~ion rule adopted pursuant 

thereto-shall--be--deemed to this part is guilty of a 

misdemeanor and-ttpen-eenvietioft-sha±±-be-p~n~~hed-hy-a-r±ne 

o£-not-mere-tha~-$17899-or-~mprisonment-~~-the--ee~n~y--jai~ 

£or--"et--mere-~han-3-mon~hs,-er-beth punishable pursuant to 

{section 23]. 11 

NEW SECTION. Section 35. Authorized live bingo, keno, 

and raffles. (1) A person may only conduct or participate in 

a live bingo and keno game or raffle operated pursuant to 

this part. 

(2) This part does not apply to a game simulated on a 

video gambling machine authorized by part 6 of this chapter. 

NEW SECT ION , Section 36. Exempt charitable 

organizations. An organization qualified for exemption under 

26 u.s.c. 501(c)(3) and (c)(4) is exempt from the taxation 

and license fees imposed by this part. The organization 

shall comply with other statutes and rules relating to the 

operation of live bingo and keno or raffles. A qualified 

organization shall apply to the department for a cost-free 

permit to conduct charitable live bingo and keno games or 

raffles. 

~E:C:'riO~ Section 37. Bingo and keno callers --
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qualifications -- license -- fee. (1} A person may not act 

as a bingo or keno caller without being licensed annually by 

the department .. 

(2) The fee for each 

effective must be commensurate 

year 

with 

in which the license is 

the costs associated 

with bingo or keno caller licensing as established by 

department rules. The fee may not be prorated. 

(3) The department shall retain for administrative 

purposes the license fee charged for the issuance of a bingo 

or keno caller's license. 

(4) A bingo or keno caller shall have on his person, 

and display upon request, his bingo or keno caller's license 

whenever he is working as a bingo or keno caller. 

(5) The department may adopt rules to implement 

temporary licensing procedures until a permanent license is 

issued. The department may delegate the authority to issue 

temporary licenses 

authority to assess 

license. 

to local governments, including the 

and retain a fee for a temporary 

NEW SECTION. Section 38. Live bingo or keno permit --

fees -- disposition of fees. (1) A person who has been 

granted an operator's license may be granted an annual 

permit by the department to conduct live bingo or keno games 

on specified premises. 

(2) The permit fee for each of the premises in which a 

-33-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0179/01 

live bingo or keno game is conducted may not hll:" prorated and 

must be $500. 

(3} The department shall retain thl' permit fee for 

administrative costs. 

NEW SECTION. Section 39. Bingo and keno gross 

proceeds tax records distribution quarterly 

statement and payment~ (1) A licensee who has received a 

permit to operate bingo or keno games shall pay to the 

department a tax of 3% of the gross proceeds from the 

operation of each live bingo and keno game operated on his 

premises. 

(2) A licensee shall keep a record of gross proceeds 

in the form the department requires. At all times during the 

business hours of the licensee the records must be available 

for inspection by the department. 

(3) A licensee shall, within 15 days after the end of 

each quarter, complete and deliver to the department a 

statement showing the total gross proceeds for each live 

keno or bingo game operated by him and the total amount due 

as live bingo or keno gross proceeds tax tor the preceding 

quarter. This statement must contain any other relevant 

information required by the department. 

{4) The department shall forward lhe tax collected 

under subsection (3) to the treasurer of tt1t~ county or the 

clerk, finance officer, or treasurer of t 11,. city or town in 
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which the licensed qame is located for deposit to the county 

or municipal treasury. A county is not entitled to proceeds 

from taxes on live bingo or keno games located in 

unincorporated cities and towns within the county. The tax 

collected undeT subsection (3} is statutorily appropriated 

to the department as provided in 17-7-502 for deposit to the 

county or municipal treasury. 

Section 40. Section 23-5-412, MCA, is amended to read: 

•23-5-412. B~ftgo Card prices and prizes. The price for 

an individual bingo or keno card may not exceed 50 cents. 

Bingo prizes may be paid in either tangible personal 

property or cash;-eMeept--thet--8--~ri~e--mHst--be--peid--±ft 

taft~~h±e--persenai--property--i£--~he--qame--±s--p~ayed-en-a 

p!-ayer--ep·er-ated.-ei-eetronie-•id.ee-gam.e-m!leh±ne. A prize may 

not exceed the value of $%&9 $300 for each individual bingo 

award or keno card. ~he-price-£or-an-~ndivtd.HaT-h~ngo--eard 

may--not-exeeed-59-eentso It shall-be is unlawful tc, in any 

manner, combine any awards so as to increase the ultimate 

value of SHeh the award." 

Section 41. Section 23-5-413, MCA, is amended to read: 

•23-5-413. Raffle prizes res~rieted----exempt±on. {1) 

Raffle prizes must-be-i"-tan~ib~e-personai-proper~y-eniy-end 

ne~--~n---meney;---eash;---steeks7---bond.sr---evidenees---oi 

iru~e~.ft e·d. ness., -or -ethe t"- i ni:a ng i bl e -pe rsonat-preper t y- t11 nd must 

not exceed the value of $1,000 for each individual raffle 
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eard ticket. It shail-be is unlawful to, in any manner, 

combine any awards so as to increase the ultimate value of 

sueh-award the prize awarded for each ticket. 

(2) A separate permit must be issued by the board of 

county commissioners for each raffle conducted within its 

jurisdiction. The permit must be issued before the raffle 

may be conducted. A person who has conducted a raffle must 

submit an accounting to the board of county commissioners 

within 30 days following the completion of the raffle. The 

sale of raffle tickets authorized by this part is restricted 

to events and participants within the geographic confines of 

the state. 

titlll (a) The restrictions of subsection (1) do not 

apply to a raffle conducted by a nonprofit corporation, 

religious corporation sole, or other nonprofit organization 

whert if the corporation or organization is ~ieensed 

permitted by the board of county commissioners to conduct 

the raffle. A--~epara~e-~ieertse-shail-be-reqtt±re~-ror-eaeh 

raffle-cond~e~edT 

(b) The nonprofit organization or corporation seeking 

thP·lieen~e permission under subsection titlll(a) m~se ~ 

apply to the board of county commissioners for the ~ieense 

p~~mit and mtlst provide the following information: 

(i) the cost and number of raffle tickets to be sold; 

(ii) the charitable purposes the proceeds of the raffle 

-36-



1 

2 

3 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0179/0l 

are intended to benefit; and 

(iii) the proposed prizes and their value. 

(c) The proceeds from the sale of the raffle tickets 

are--to ~ be used only for charitable purposes or to pay 

for prizes. The raffle prize must be in tangible personal 

property only and not in money, cash, stock, bonds, evidence 

of indebtedness, or other intangible personal property. None 

of the proceeds may be used for the administrative cost of 

conducting the raffle. 

tdt--The-eorporat~oft--or--orgaft±za~±o~--eond~et±ng--the 

raiiie--mtt~t--~ttbmtt--aft--aeeottnt±ft~--to-the-boar~-or-eottnty 

eommissioners-w±thin-39-day~-fo~%ow±n9-the-eomp±et±on-of-the 

raffieT-~he-per~on-or-per~on~-~ttbm±tt±ng-the-app~iea~±oft--te 

~he-boa~d-o~-eotln~y-eommissioner~-alon9-with-the-eorporation 

or--organ±zat±on--eondtlet±ng-the-re~~le-~ha~l-be-re~pofts±ble 

ier--~~bmittift~--the--aeeetlftting--te--the--board--o~--eo~nty 

eoftllftissioners-;-" 

Section 42. Section 23-5-414, MCA, is amended to read: 

23-5-414. Restrictions on bingo, and keno,-and-raffie~ 

---b±ngo-or-keno-maehines-±n-establi~hment-limit----hotlrs-o£ 

operation-----exeeption. tit In the playing of live bingo or 

keno, no ~ person who is not physically present on the 

premises where the game is actually conducted shaii may not 

be allowed to participate as a player in the game. 

t%t--Raffies--atlthori%ed--by---thts---part---shail---be 
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restrieted--to-e~ent~-and-partieipants-with±n-the--9eoqra~hie 

eonfine~-o£-the-state-oE-Montanao 

t3t--No--establ±~hment--may--reee±ve---iieen~e~---~nder 

~3-S-4r±--rer--or-ma~e-a~ailob%e-ror-piay-more-than-l5-bingo 

er-~eno-maehines.--A--ioea%--qo~ernin9--body,--~owever,--may 

restriet--the-n~mber-of-±ieen~ed-maehine~-available-for-play 

±n-an-e~tablishment-to-±e~~-than-l5,-but-mu~t-a%iew-at-%ea~t 

s. 
t4t--tat-Exeept-a~-provtded-in--~tlb~eet±on--t4tt~t7--an 

establ±~hment--that--reeeives--a--i±een~e-to-Ma~e-a-b±n~e-or 

keno-maehine-ava±Zabie-for-piay-mtlst-heve-the--maehine--shut 

off--eaeh--day--d~r±ng--the--hours--pro~±ded-±n-%6-3-39•-ror 

eie~tlre----of----lieensed----reta±i----aleeholic----bevera9e 

establishments~ 

tbt--A--loeal-9overning-body-may-establ±sh-any-hours-of 

play-for-bin9o-or-keno-maehines-that-it-determ±nes--~repero" 

NEW SECTION. Section 43. Hours of play 

restrictions-- penalty. (1) A live bingo or keno game must 

be closed for play between the hours of 2 a.m. and 8 a.m. of 

each day. However, in the jurisdiction of a local government 

where the live bingo or keno game is played, the local 

government may adopt an ordinance defining other hours of 

play within that jurisdiction. 

(2) A violation of this section is a misdemeanor 

punishable under [section 23]. 
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Section 44. section 23-5-431, MCA, is amended to read: 

•2]-5-4315 Pefta±ty Criminal penalty. 8¥e~y ~ person 

w±%%£~%%y purposely or knowingly violates or who 

procures, aids, or abets in the-w±%%£~% ~ violation of this 

part or any ordinance, resolution, or re~~ratieft rule 

adopted pursuant thereto-sha%%-be-deemed to this part is 

guilty of a misdemeanor and--~~en--eenvietion--shail--be 

p~nished-by-a-fine-ef-not-me~e-than-$±r999--or--imprtsonment 

in--the--eo~nty--;a±i--for--not--more-than-3-months,-or-both 

punishable pursuant to [section 23)." 

Section 45. Section 23-5-602, MCA, is amended to read: 

•23-5-602. Definitions~ As used in this part, the 

following definitions apply: 

(1) "Associated 

devices, machines, or 

maintenance of a 

equipment'' means all proprietary 

parts used in the manufacture or 

video draw--po~er gambling machine, 

including but not limited to integrated circuit chips, 

printed wired assembly, printed wired boards, printing 

mechanisms, video display monitors, and metering devicesL 

and cabinetry. 

tit--ueepar~men~0-means-~he-department-of-eommerceo 

ill_ ~·~J.-~~ machine" means an electronic video gambling 

machine ~hat L upon insertion of cash, is available to play 

bingo as definesi __ ~rules of the department. The machine 

utilizes ,, vi_d~.Q display and microprocessors in which, by 
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the skill of the player, by chance, or both, the player may 

receive free games or credits that may be redeemed for cash. 

The term does not include a slot machine or a machine that 

directly dispenses coins, cash, tokens, or anything else of 

value. 

(3) "Draw poker machine" means an electronic video 

gambling machine that, upon insertion of cash, is available 

to play or simulate the play of the game of draw poker, as 

defined by rules of the department. The machine utilizes a 

video display and microprocessors in which, by the skill of 

the player, by chance, or both, the player may receive free 

games or credits that may be redeemed for cash. The term 

does not include a slot machine or a machine that d-irectly 

dispenses coins, cash, tokens, or anything else of value. 

t3till "Keno machine" means an electronic video gaae 

gambling machine that, upon insertion of cash, is available 

to play or-aimtllate-tfte-play-of-the-~ame-o£ keno or-btft90 as 

previded--ift--part--4--of-this-ehap~er,-~~iii~inq defined by 

rules of the department. The machine utilizes a video 

display and microprocessors7 in whichL by the skill of the 

playerL o~ by chance, or both, the player may receive free 

games or credits that ean ~be redeemed for cash. The term 

does not include a slot machine or a machine that directly 

dispenses coins, cash, tokens, or anything else of value. 

t~t--u~~e~n~ed-estabiishmeftt•-meafts7 
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tat--with-respeet-te-the-lieens~re-oE-keno-maeh~nes,-an 

es~aelishmen~-that-i~-licensed-to-~e±l--aieohol~e--beverage~ 

£or-eon~ttmption-on-the-p~em±~e~-or-8n-e~tab~~~kment-l±eensed 

ttftd~~-~3-5-4i%7-~ftd 

tbt--with--respect-to-the-lieensure-o£-v~~ee-draw-po~er 

mDeftines,--an--estab~±skment--that--is--lieen~ed---to---~ell 

alcoholic-beveraqes-~or-eon~~Mption-on-the-premises. 

tSt--nb±eenseen---meane---an--±ndtv±dual,--partnersh±p, 

eorporation,-er-assoe±ation-that-hae-been-isstted--a--lieen~e 

by--the--department-£or-the-placement-and-operation-of-video 

draw--po~er--maehines--or--keno--maehines--±n--the--±ieensed 

estabi±~hment--e~--the-±~e±~±a~ai,-pa~t~er~kip,-eorperat~~nr 

o-r-a:~n~oeiation.-

t6t--nManttfaettt~e~-distrib~teru--mea~~--an--individttait 

partne-rsh±~r--eorporation7--or--a~s~eiation--that-assemb±es, 

p-roddee~ 7-and-make~-er-sttppties-v~Oee-dra~-po~er-machines-er 

assoeiated-eqtt±pme~t-for-~aie7-ttse,-or-distr±bttt±on-±n--tk±s 

stateT 

t=1-till. "Net machine income" means money put into a 

video draw-poker-or-keno gambling machine minus credits paid 

out in cash. 

tSt--nH~ed-keno-maek±neu-means-a-kene-maek±ne,-as--that 

term--±~-de£±ned-in-th±e-seet±onr-that-is-owned-or-posse~~ed 

by-an-appi±eant-on-the-day-he-appt±es-~or-a-i±eense-for--the 

ttsed--maeh±ne--and--that--was-owned-or-operated-in-the-state 
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pr±or-to-dttne-36,-i98T.-

t9t--uHsed-v±deo-draw-poker-maehineu-~eans-a-video-draw 

poker-mach±ner-a~-that-term--i~--d~fin~d--±n--~hi~--~~e~ionr 

wh±eh--±s--owfted--or-po~~e~se0-by-an-app%ie~n~-on-~h~-day-he 

appiies-for-~-~~een~e-£or-the-~~ed--maeh±ne--and--whieh--wa~ 

owned-o~-operaeed-in-the-~taee-pr±or-to-Pebr~ary-3,-%994~ 

tT6t-DY±deo--a~aw--po~er--~aehineu--means-an-e±ee~ron±e 

¥±deo--game--mach±ne--thatr--tt~en--insert±on--of--e~sh,---is 

a~aiteble--to--play-er-simtliate-ehe-ptay-o£-e~e-9ame-o£-araw 

poker 7 -a~-p~ovided-±n-th±~-parer-tle±i±zing-a--~±deo--d±sp±ay 

and--mieroproees~or~-±n-wh±eh,-by-the-~~±~~-o£-the-piayer-o~ 

by-ehaneer-er-bothr-the-piayer-may--reee±¥e--free--9ame~--or 

e~ed±t~--that--ean--be--redee~ed-fer-ea~ho-The-term-does-not 

±ne!ttde-a--maeh±ne--thst--d±reet±y--d±spenses--eoin~,--eashr 

tokens,-or-anyth±n9-eise-o£-vaTtteo 

{6} "Video gambling machine manufacturer-distributor" 

means a person who assembles, p~oduces, makes, supplies, or 

repairs video gambling mac~ines or asso~iated equipment for 

sale, use, or distribution in the state." 

Section 46. section 23-5-603, MCA, is amended to read: 

11 23-5-603. Video draw-poker-or--keno gambl(~g_ machines 

possession --play-- hottr-~-of-piay--- restriction. (1) 

No-~er~en-may-piace-an-e±ee~ronie-~~deo--9ame--mae~~fte--that 

simHiates--or--of£ers-a-9ame-of-~oker,-b±n9or-or-keno-in-hi~ 

tieen~ed-establishment-~nies~-he-i~-i±cen~ed-~nder-~3-5-6%Zo 
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A person may only make available for public play the_ video 

gambling machines specifically authorized by this part. 

(2) The video gambling machines specifically 

authorized by this part are bingo, keno, and draw poker 

machines. A person may not make available for public play a 

video gambling machine unless he has obtained an operator's 

license. Maeftin~e--±~een~ed Only machines for which permits 

have been granted under 23-5-612 are-iega%,-a~d-±e-±s--ieqa± 

~e-~iay-s~eh-maehtnesr-except-that-a-pe~~en-~ftde~-the-aqe-or 

±8-years-may-net-piay-a-~~deo-draw-po~er-o~-~eno-mach~ne ~ 

be made available for play by the public on the premises of 

a licensed operator. 

tit--Bxcept--as--~revided---ift---sHbseetion---t3tT---an 

e~~abli~hment--~hat--reeeives-&-±ieense-~o-make-a-vi~ee-draw 

poker-maehi-r'l·e-avaii=ab±e-fer-play-mtJsf!-have-the-maekine--shHt

o££--eaeh--day--d~r~ng--the--hours--prov±dea-tn-±6-3-394-~or 

elosure----of----±ieensed----retail----a±eoholie----be~erage 

estab±ishmeftts. 

t3t--A--loeal-governing-body-may-es~ab±ish-any-hottrs-of 

p±ay-for--video--draw--poker--maehiftee--tha~--±t--~etermines 

proper-;

t4t--~he--prov±sions--or--part-3-or-this-ehapter-do-not 

apply-to-or-prohibit-videe-draw-poker-or--~ene--maehiftes--er 

the-p-±ayirt~-or-stteh-maehines"="" 

Section 47. Section 23-5-611, MCA, is amended to read: 

-~]-

1 

2 

] 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0179/01 

•23-5-611... State-1-i-eense Machine permit qualification& 

limitations ---r±ght-to-ftearYn~. (1) tat-A-perseft-wfte~has 

been--~ranted--a-l±eense-under-±6-4-46:tzt-to-sel±-aleoho±ie 

beveraq~s-for-eons~mption-on-~he-premises-may-be--gran~ed--a 

i±eense--for--eft~--p~aeement:-of-video-ftraw-poker-maehines-in 

h%s-lieensed-eseaftli~~mento Only a person who has been 

granted an operator's license under [section 11] and a 

license under 16-4-401(2) to sell alcoholic beverages for 

consumption on the premises may be granted a permit for the 

placement of video gambling machines in his premises. 

tbt--Eaeh--appiiean~--£or--a--±±eeftse--sh&±±---on---the 

app±%eat±on--£erm--~ise±ose--to--the-depar~men~-a"y-pre~±o~s 

exper±enee--or--invo±•ement--as--a~--owner--or--oper~~e~--ef 

gamb±~ng--de"~tiees-and-est:ablishments-;--Previous-experie!'lee-er 

±n•o±veme!'lt-±nel~des~ 

tit--eontro±±inq-o£-qambi±nq-dev±ees--as--an--owner--or 

opera~or; 

t±±t-empioyment--wi~h-the-owner-o~-operator-o£-gamb±ing 

dev±eesor 

tiiit-emp±oyment-±n-es~abi~~"-ents--where--gambi±ng--±~ 

offered-to-the-pnb±ie;-and 

ti~t-eonviet±on-of-vie%stien-of-state-or-roeG±-gftm~±~ng 

i-aws- in.-an·y- ;tt r isd~et±on • 

(2) An appl-icant for a permit shall di·sclose on the 

application form to the department any information required 
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by the department consistent w_ith the provisions of [section 

10]. 

t~till A licensee may not have on the premises or make 

available for play on the premises or--n±~--±±eensed 

estab±±sftment more than £±ve ~machines of any combination 

that are legal under this part. In the jurisdiction of a 

local government where video gambling machines are played, 

the local government may by ordinance or resolution limit 

the number of video gambling machines to no less than five 

per operator premises. 

t3t--A-per~en-denied-a-sta~e-lieen~e-has-the-r±~ht-to-a 

hear±nq-hefore-the-depa~tment.-~ne-~earin9-M~~t-be-eond~eted 

in---aeeordanee---with---the---pre~ision~---oE--the--Montana 

Adrn~n~e~~at:i-ve-P~oeedttre-Ae~-. 11 

Section 48. Section 23-5-612, MCA, is amended to read: 

"23-5-612. State-~iee~~e Machine permits fee 

~~ed--keno-m8ehinee. (1) tat The department, upon payment of 

the fee provided in subsection t~ttbt 1Il and in conformance 

with rules adopted under ~3-5-685 this part, shall issue to 

the lieen~ee operator a i~ee~~e ~ermit for each video d~sw 

poker-e~-keno gambling machine. 

tbti£1 The department shall charge an annual ii-een~e 

permit fee of $i9G $200 for each video dr~w-poker-maeh~ne 

and-$~99-tor-eaeh--ke~o gambling machine. The department 

shall retain $100 of the total l~ee~~e permit fee collected 
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for purposes of administering this partT--e~eepe--%3-5-6%5. 

The remaining $10~ must be returned on d quarterly basis to 

the local government jurisdiction in whi~h the gambling 

machine is located. 

ill The ~~eeft~e permit expires on June 30 of each 

year, and the fee may not be prorated. 

t~t--A--~sed--keftO--mBchi~e--mey--be---l±ee~~ed---~ftder 

a~bseet±oft--tTt-w~thont-meeti~9-~he-req~~remen~~-o£-%3-5-699 

t£--the--applieaftt--£o~--iiceftsttre--ean--establ±~h--to---the 

sat±~Eaetion---e£--the--depe~tment--that,--on--the--date--o~ 

applieation,-he-owft~-or-pesses~e~-a-maehine-that--wos--owned 

or--epersted--ift-the-state-prior-to-d~ne-38T-l98~~-A-iieense 

i~~~ed-~nder-thi~-s~bseetion-expi~e~--for--all--pnrpo~es--no 

ie: t e r- than-dt2 ne-3 fh -l9 89-." 

Section 49. Section 23-5-631, MCA, is amended to read: 

•23-5-631. Examination and approval of new video dre:w 

pe~er gambling machines and associated equipment -- fee. (l) 

The department shall examine and ~ approve ~ new video 

draw---poker---machine~ gambling machine and associated 

equipment_ which ~~ are manufactured, sold, or distributed 

for use in th±~ the state before the video d~Bw-poker 

gambling machine ur associated equipment is sold, played!... or 

used. 

(2) A video draw-po~er gambling machine or associated 

equipment may not. be examined or approved by the department 
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until the video gambling machine manufacturer-distributor of 

the machine or associated equipment is licensed as required 

in 23-5-625. 

(3) All video gambling machines approved by the 

department of commerce prior to [the effective date of this 

act} must be considered approved under this part. 

t3tl!l Th~ department shall require the 

manufacturer-distributor seeking the examination and 

approval of a new video d~aw--poker gambling machine or 

associated equipment to pay the anticipated actual costs of 

the examination in advance and, after the completion of the 

examination, shall refund overpayments or charge and collect 

amounts sufficient to reimburse the department for 

underpayments of actual costs. 

(S) The department may inspect and test and approve, 

disapprove, or place a condition upon a video gambling 

machine prior to its dis.tr ibution and placement for play by 

the public." 

NEW SECTION. Section 50. Video gaJDb1ing machine 

specifications -- rules. The department shall adopt rules 

describing the video gambling machines authorized by this 

part and stating the specifications for video gambling 

machines authorized by this part. 

Section 51. Section 23-5-616, MCA, is amended to read: 

•23-S-616. Removal of machine from public access. If a 
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machine fails to meet the specifications and requirements of 

r3-5-6&6,-r3-5-68?7-er-r3-S-688 this part or any rule of the 

department at any time after its initial %~censttre permit 

has been issued, the licensee operator shall immediately 

remove the machine from public access until it meets all 

requirements." 

Section 52. Section 23-5-625, MCA, is amended to read: 

*23-5-625. Maft~faettt~er-d~s~ributer---o£---vide~--d~aw 

poke~------machines Video gamblins machine 

manufacturer-distributor -- license -- fees~ (1) It is 

unlawful for any person to assemble, produce, manufacture, 

~el%r--or--ei~er*e~ee supply, or repair any video draw-~eker 

gambling machine or associated equipment for use or p.lay in 

ehis the state without having first been issued a video 

gambling machine manufacturer-distributor's license by the 

department. 

(2) The department shall charge an annual license fee 

of $1,000 for the issuance or renewal of a video gambling 

machine manufacturer-distributor's license. 

(3) In addition to other license fees, the department 

may charge the applicant a one-time video gambling machine 

manufacturer-distributor's license application processing 

fee. The processing fee may not exceed the department's 

actual costs for processing an application. 

(4) All video ____2_ambling machine 
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manufacturer-distributor's licenses expire on June 30 of 

each year, and the license fee may not be prorated. 

(5) The department shall retain the license and 

processing fees collected far purposes of administering this 

part, exeept:-~3-5-6%5 unless otherwise provided." 

Section 53. section 23-5-610, MCA, is amended to read: 

"23-5-610~ Video d~aw-pe~e~-a~d-~ene ~ambling machine 

net income tax -- records distribution -- quarterly 

statement and payment. (l) Baeh ~licensee shall pay to the 

department a video dr~w-poker-and-keno gambling machine tax 

of 15% of net machine income from each video draw-~o~e~--and 

keno gambling machine licensed under this part. 

(2) Baeh ~licensee shall keep a record of net machine 

income in such form as the department may require. The 

records must at all times during the business hours of the 

licensee be subject to inspection by the department,-ies 

aqen~s,-or-emproyee~. 

(3) Saeh ~licensee shall, within 15 days after the 

end of each quarter, complete and deliver to the department 

a statement showing the total net machine income from each 

video draw-poker-and-~eno gambling machine licensed to him, 

together with the total amount due the state as video dra~ 

poker--and--lteno gambling machine npt income tax: for the 

preceding quarter. The statement must contain stteh other 

relevant information as the department may require. 
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(4) (a) The department mtt~t--depe~it sh~ll forward 

one-third of the tax collected under subsection (3) in to 

the general fund. 

(b) The department lftl:i~t shall forward tt1e remaining 

two-thirds of the tax collected under subsectiOil (3) to the 

treasurer of the incorporated county or the cle~k, finance 

officer, or treasurer of the city or town in which the 

licensed machine is located, for deposit to the county or 

municipal treasury~ Counties are not entitled to proceeds 

from taxes on income from video d~aw-peker-.and-~eno ~~~~ 

machines located in incorporated cities and towns. The 

two-thirds local government portion of tax collected unde[ 

subsection (3) is statutorily appropriated to the department 

as provided in 17-7-502 for deposit to the county or 

municipal treasury." 

Section 54. Section 23-5-608, MCA, is amended to read: 

•23-5-608. Limitation on amount of money played and 

value of p[izes --payment of credits in cash. (1) A video 

d~aw-~kt!r-er-ltel"to gambling machine may not allow more than 

$2 to be played on a game or award free games c11 credits in 

excess of the v.ahte-e£-!;Hea-pet"-hand following .-1m"unts: 

(a) $100 a hand or $800 a ga"'!_e for il vid~(> 1iraw poker 

machine; and 

(b) $800 a game fo~--~~~~~~---~~no or bi ngg 111o:tchine. 

{2) Saen ~licensee shall pay in cash all • 1edits owed 
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to a player as shown on a valid ticket voucher p~evided-in 

i3-5-686t4ttkt." 

Section 55. Section 23-5-607, MCA, is amended to read: 

"23-5-607. Expected payback verification. The 

department shall prescribe the expected payback value of one 

credit piayee awarded to be at least 80% of the value of a 

one credit played. Each video draw-po~er-or--keno gambling 

machine must have an electronic accounting device that the 

department may use to verify the winning percentage. 'Pile 

department--aay--ne~-p~btish-e~-ethervise-disseminate-tneome 

£±~~res--and--etfter--s~at~s~ies--ebtained--in--the---paybae~ 

~eri£ieation--proeess--or--eontained-in-paybae~-•erif*ea~ien 

reports-in-a--manner--that--aliows--or--heip~--a--pereen--te 

*~ent*fy--a--partie~lar--maehine--or--to--mateh-a-partie~%ar 

maehine-with-a-partie~lar-ineome-or-~tat±st~e." 

NEW SECTION. Section 56. Video gambling aachines 

hours of play --penalty. (1} A video gambling machine may 

not be played between the hours of 2 a.m. and 8 a.m. each 

day. However, in the jurisdiction of a local government 

where the video gambling machine is played, the local 

government may adopt an ordinance defining the hours of play 

within that jurisdiction. 

12) A violation of this section is a misdemeanor 

punishable under (section 23]. 

Section 57. Section 23-5-613, MCA, is amended to read: 
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"23-5-613. investigations-an~--violat±ons Violations. 

tYt---~he---department---or---d~ly---a~therized---department 

repr ee en tat±" e s- sha :ll-lftake-rteeesseu.·y- ±ftves t iqe: t ions7.-s~spe nd 

or-revo~e-state-~ieenses-for-v±oiations-o~-this-partT-~Me~pt 

~3-S-6%57-aftd-fto%d-fteari~~!-on-~~eft-matterso-A--lie~ns~--may 

be--~~spended-pr±or-to-a-hea~iftg-~pon-a-£indin9-o£-dan9er-to 

p~b%±e-health-and-we±fare-b~t-may-ftot-be-reveked--~nt~%--the 

hearinq-is-eompletedo 

tZt--A Unless otherwise provided in this pa[t, a 

violation of this partT--exeept--~3-S-6±5, or a rule 

promulgated ~nder--%3-S-6&5 by the department is a erim±nal 

o£fen~e7-and-a-£ifte-not-te--exeeed--$l9T999--£or--the--£±rst 

violatieft--and--$Y5,999--£or--a-subsequent-Yio±atien-m~st-be 

imposed misdemeanor punishable under [section 23). 

t3t--f£-a-video--draw--poker--maeh±fte--±s--o~ra~ed--*n 

Yiola~~on--o£--th±s--partT-exeept-%3-5-6%5,-i~-may-be-seized 

dfteer-i3-5-iii-afte-tlle-pre¥~s~efts-ef-i3-5-iii-appiyo 

t4t--Bmpioyees-of-the--depertment--or--dHly--attthorized 

department--representatives-deeiqnated-ae-en£oreement-agents 

may-investiqate-the-baek9rotlnd-o£-lieense-applieants-to--the 

extent-j~dqed-fteeessa~y-by-the-depa~tmeft~~-b~t-no-person-may 

be--invest±qated--prior--to-h±s-submi~sion-o£-an-applieat±oft 

£or-a-iteense7 

t5t--tat-P~fte~ftge-ef-e~epeetee-~iiegai-aet~¥~ty-muet-be 

reporeed-to-the-appropri~te-iaw-enforeement-~gener• 
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tbt--~he-e%er~-o!-~he-eettr~-shallr-upon-£i~a%--jttdgme~~ 

oE--eonvte~ieft--or--a-lieenseer-repo~~-~o-~he-depa~~mene-~ne 

name-o£-the-l~censee-convie~ed-o£-violaein9-a-iocal-gambling 

o~d±-neU\eeo 

tet--9n-reeeipt-of--sueh--repo~tr--the--department--may 

eommenee--p~oeeed±ngs--to--revo~e--or-sttspend-the-lieen~ee~~ 

videe-draw-po~er-lieenseo 

t6t--Any-peace-o££ieer--of--this--state--may--arre~t--a 

person--£or--tampering--vith--a--videe--draw--poKer-maehine7 

attempt±n9-or-eonspir±ng-to-maniptt~ate-the--otttcome--or--the 

payo££--o£--a--y±deo-draw-peker-maeb±ne,-or-man±pa%at±ng-the 

outeome-or-payo££-o£-a-video-d~8w-po~e~-M8ehine-by--phy~iea% 

~ampe~in~--o~-othe~-±ft~er£erenee-vi~h-~he-proper-£dnetientnq 

o£-the-maehine..-" 

NEW SECTION. Section 58. Tampering with or 

manipulating video gambling machine -- penalty. (1) It is a 

felony to manipulate or attempt or conspire to 

the outcome or payoff of a video gambling 

physical tampering or other interference with 

functioning of the machine. 

manipulate 

machine by 

the proper 

(2) A violation of this section is a felony and must 

be punished in accordance with [section 24). 

Section 59. Section 23-5-503, MCA, is amended to read: 

"23-5-503. Rules. (1} The card used for recording the 

pool and upon which the squares or spaces appear shall 
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clearly state indicate in advance of the sale of any chances 

the number of chances to be sold in that specific poolr the 

name of the event, the consideration to be paid for each 

chance, and the total amount to be paid to the winners. 

(2} No~ chance to participate in a sports pool may 

not be sold other than upon the premises in which the sports 

pool is conducted. No An individual chance to participate in 

a sports pool ~h8ll may not be sold for a consideration in 

excess of $1, and the total amount to be paid to the winners 

of any individual sports pool ~hall ~ not exceed the value 

of $100. The winner of any sports pool shall receive a 100\ 

payout of the value of the sports pool." 

Section 60. Section 23-5-509, MCA, is amended to read: 

"23-5-509. Penalty. Eve~y ~ person who will£~lly 

purposely or knowingly violates or who procures, aids, or 

abets in the--w±ll£~% ~ violation of this part ~~all-b@ 

deemed is guilty of a misdemeanor and-d~en-eenvietion--3hall 

be---p~n~~hed---by--a--£ine--o£--~e~--me~~--than--$lr999--o~ 

imp~i~onment-±n-the-eo~~ty-;a±~-~or-not-more-tban-3--monthsr 

e~-both punishable pursuant to [section 23].'' 

Section 61. Section 23-5-1101, MCA, is amended to 

read: 

• 23-5-1101. 

.. Calcutta pool" 

Definition. As 

means a form 

used in 

of auction 

this part, 

pool ±n-wh±eh 

pe~eons-bid-or-we9e~-meney7 -vith-w±nning~-awarded--b8~ee--on 
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ehe--eu~eeme--er--8n--even~T--exeept--that conducted by an 

organization qualified for exemption under 26 u.s.c. 

50l(c)(3) or (c){4) and authorized by the department. The 

calcutta pool must be an auction pool in which: 

(1) a person's wager is equal to his bid; 

(2) the organization conducting the pool has no direct 

interest in the pool; 

(3) the rules of the pool are publicly posted; 

(4) no more than one wager for each competitor is 

allowed: 

(5) at least 50\ of the total pool is paid out in 

prizes; 

1!1 persons may not bid or wager money on 

elementary school or high school sports event; and 

any 

(7) the underlying event has more than two entrants." 

Section 62. section 23-5-1105, MCA, is amended to 

read~ 

•23-5-1105. Penalty. Any ~ person who violates a 

provision of this part is guilty of a misdemeanor and--~pon 

eenvie~ien-~ha%r-be-f%ned-net-mere-ehftn-$r7&6&-or-impri~oned 

~n--~he--ee~nty--;ai±--for-a-term-no~-te-exeeed-3-months,-or 

beth punishable pursuant to (section 23)." 

Section 63. Section 17-7-502, MCA, is amended to read: 

•17-7-502. Statutory appropriations -- definition 

requisites for validity. (1) A statutory appropriation is an 
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appropriation made by permanent law that authorizes spendin9 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-lOS; 2-18-812: 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 

15-25-123; 15-31-702; 15-36-112; 15-65-121; 15-70-101; 

16-1-404; 16-1-410: 16-1-411: 17-3-212: 17-S-404; 17-5-424; 

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205; 

19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606; 

19-12-301; 19-13-604' 20-4-109; 20-6-406; 20-8-111' 

23-S-610; [section 29]; [section 39]; 23-5-1027; 33-31-212: 

33-31-401: 37-51-501; 39-71-2504; 53-6-150; 53-24-206; 

67-3-205; 75-1-1101: 75-7-305; 76-12-123: 80-2-103; 

80-2-228; 82-11-136; 90-3-301; 90-3-302; 90-3-412: 90-4-215: 

90-9-306; 90-15-103; section 13, House Bill No. 861, Laws of 

L985; and section 1, Chapter 454, Laws of 1987. 
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(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized 

treasurer, 

17-2-107, 

by the laws of Montana to pay the state 

for deposit in accordance with 17-2-101 through 

as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection {3): pursuant to sec. 15, Ch. 

607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

1989; pu~suant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 

1987, terminates July 1, 1988.)" 

NEW SECTION. Section 64. Reorganization procedure. 

The provisions of sections 2-15-131 through 2-15-137 gove~n 

the transfer of the various functions contained in [this 

act} from the department of commerce to the department of 

justice. 

NEW SECTION. Section 65. Implementation. I I ) The 

governor shall by executive order implement the provisions 

of [this act]. 

(2) The governor may by executive order assign to the 

-57-

1 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

LC 0179/01 

department of justice in a manner consistent with [this act] 

functions allocated to the department of commerce by the 

51st legislature relating to the implementation of Title 23, 

chapter 5, parts l through 6, that are not transferred by 

[this act]. 

NEW SECTION. 

through 23-5-107, 

through 23-5-127, 

Section 66. Repealer. 

23-5-109, 23-5-121, 

23-5-132 through 

Sections 23-5-105 

23-5-122, 23-5-124 

23-5-134' 23-5-141 

through 23-5-144, 23-5-201 through 23-5-211, 23-5-301 

through 23-5-303, 23-5-314 through 23-5-316, 23-5-322, 

23-5-323, 23-5-332, 23-5-401 through 23-5-403, 23-5-411, 

23-5-415 through 23-5-418, 23-5-421 through 23-5-423, 

23-5-504 through 23-5-508, 23-5-510, 23-5-511, 23-5~601, 

23-5-605, 23-5-606, 23-5-609, 23-5-615, 23-5-617, 23-5-618, 

23-5-626, 23-5-627, 23-5-635, 23-5-636, 23-5-1103, 

23-5-1104, MCA, are repealed. 

NEW SECTION. Section 67. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act) is extended to the provisions of 

[this act]. 

NEW SECTION. Section 68. Codification instruction. 

(1) [Sections 1, 2, 4 through 8, 10 through 12, 16, 18 

through 20, and 23 through 25] are intended to be codified 

as an integral part of Title 23, chapter 5, part 1, and the 

provisions of Title 23, chapter 5, part 1, apply to 
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LC 0179/01 

1 (sections 1, 2~ 4 through 8, 10 through 12, 16, 18 through 

2 20, and 23 through 25). 

3 (2) [Sections 27 through 29 and 32) are intended to be 

4 codified as an integral part of Title 23, chapter 5, part 3, 

5 and the provisions of Title 23, chapter 5, pa-rt 3, apply to 

6 [sections 27 through 29 and 32). 

7 (3) [Sections 35 through 39 and 431 are intended to be 

a co4if~ed as an integral part of Title 23, chapter 5, part 4, 

9 and the provisions of Title 23, chapter s, part 4, apply to 

10 [sections 35 through 39 and 43]. 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(4) [Sections 50, 56, and 58) are intended to be 

codif~ed as an integral part of Title 23, chapter 5, part 6, 

and the provisions of Title 23, chapter 5, part 6, apply to 

[sections SO, 56, and 58). 

{5) The code commissioner shall recodify the 

provisions of Title 23, chapter 5, part 11, as an integral 

part of Title 23, chapter 5, part 2. 

NEW SECTION. Section 69. Severability. If a part of 

(this act] is invalid, all valid parts that are severable 

from the invalid part remain in effE!!ct. If a part of [this 

act) is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

sevE!!rable from the invalid applications. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB431, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the public gambling laws of Hontana; providing for licensure and regulation ot gambling 
activities by the Department of Justice; and providing for statutory appropriation. 
ASSUMPTIONS: 
1. The Department of Justice will be given authority to regulate all currently legal forms of gambling in 

Montana except the state lottery and horse racing. 
This includes: 

video poker, video keno, and video bingo which are currently regulated in the Department of Commerce with 
contr:actual help from the Department of Revenue for investigations. 
live keno, bingo and live card games including poker which are currently regulated by local goverr~ents. 

2. Programs and staff related to video gambling located at the Department of Commerce will be transferred to 
the Department of Justice. 

3. Programs and staff ~::elated to investigations for video gambling purposes will be transferred from the 
Department of Revenue to the Department of Justice. Investigators will be upgraded from grade 14 to grade 
16. 

4. The Department of Justice will be given authority to create training programs for licensees and law 
enforcement personnel. In addition, programs for addicted and problem gamblers will be created. 

5. Assumptions included here only address currently legal forms of gambling. This estimate does not include 
the legalization of "21", punchboards, pulltabs or any other forms of gambling which might be legalized by 
the legislature. 

6. Estimates of current local government income and numbers of live poker, live keno, live bingo, car:d dealers 
and bingo callers derived from local government survey conducted in spring of 1987. 

7. Current funding level of the Department of Commerce is the governor's recommended budget less the 
modification for a Gaming Commission. 

8. Funds in current level Department of Commerce operating expense for contracting investigations in the 
Department of Revenue have been shown in the proposed level as Personal Services in the Department of 
Justice. 

9. Department of Revenue expenditures will decrease by $186,777 and $185,864 for Personal Service in FY90 and 
FY91 respectively and $58,588 and $58,301 in Operating Expenses in FY90 and FY91 respectively. 

DATE 
DELwYN 

_:;~ :?_! ..... _: __ :~ ~ DATE O)tsVFj 
Fiscal Note for SB431, as introduced 
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Fiscal Note Request, SB431 as introduced 
Form BD-15 
Page 2 

FISCAL IMPACT: 
Revenue: 

License Fees: 
Nachines 
Live Card Games 
Live Bingo/Keno 
Dealers/Callers 

Taxes: 
Machines 
Live Card Games 
Live Bingo/Keno 

Penalties 
Total 

Fund Information: 

Current 
Law 

$ 1,500,000 
-0-
-o-

37,328 

13,000,000 
70.000 
28,000 
75,000 

$14,710,328 

FY90 
Proposed 

'Law 
$ 2,000,000 

75,000 
190,000 

75,000 

13,000,000 
387,500 

1,140,000 
110,000 

$16 '977 '500 

Difference 
$ 500,000 

75,000 
190,000 

37,672 

-0-
317,500 

1,112,000 
35,000 

$2,267,172 

General Fund $ 4,290,000 $ 4,290,000 $ -a-
Special Revenue Fund 1,075,000 1,450,000 375,000 
Local Governments 9,345,328 11,237,500 1,892,172 

Total $14,710,328 $16,977,500 $2,267,172 
Local government revenues shown under current level above include those 
law. These will be collected by the state and passed back to the local 
Expenditures: 
Department of Commerce 

Personal Services $ 305,660 $ -0- ($305,660) 
Operating Expenses 469,082 -0- ( MJ9,082) 
Equipment 30,467 -0- ( 30,467) 

Total $ 805,209 $ -0- ($805,209 
Department of Justice 

Personal Services $ -0- $ 898,800 ~ 898,800 
Operating Expenses -0- 262,023 262.023 
Equipment -0- 111,1,67 111,467 

Total $ ··0- $ 1,2i2,290 $1,272,290 
Total Expenditure Impact: $ 805,209 $ 1,272,290 $ 467,081 
EFFECT ON COUNTY OR OTHER LOCAL REVENUE EXPENDITURES: 

Current 
Law 

$ 1,550,000 
-0-
-0-

37,328 

13,500,000 
70,000 
28,000 
75,000 

$15,260,328 

FY91 
Proposed 

Law 
$ 2,100,000 

75,000 
190,000 

75,000 

13,500,000 
387,500 

1,140,000 
110.000 

$1 7 , 5 77 ' 500 

Difference 
$ 550,000 

75,000 
190,000 

37,672 

-0-
317,500 

1,112,000 
35,000 

$2,317,172 

$ 4,455,000 $ 4,555,000 $ -0-
1,075,000 1,500,000 425,000 
9,730,328 11,622,500 1,892,172 

$15,260,328 $17,577,500 $2,317,172 
collected at the local level under current 
government under the proposed law. 

$ 306,165 $ -0- ($306,165) 
467,335 -0- ( 467,335) 

13,895 -0- ( 13,H95) ' 
$ 787,395 $ -0- ($787,395) 

$ -0- $ 899,305 $ 899,305 
-0- 260,276 260,276 
-0- 51 895 51!895 

$ -0- $ 1,211,1,76 $1,211,!.76 
$ 787,395 $ 1,211,!+76 $ 1,24,081 

Under the proposal, revenues of $11,237,500 in FY90 and $11,622,500 in FY91 will be collected by the Department of 
Justice and returned to local government. It is estimated that local government revenues will increase $1,892,172 
each year. Local government expenses should decrease each year because all gambling licensing and tax collection 
will be administered by the state. 
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Fiscal Note Request, SB431 as introduced 
Form BD-15 
Page 3 

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION: 

The wording in section 55 prescribing the expected payback value of a video gambling machine is statistically 
inapplicable. A suggested amendment is " . . . t.he expected value of the payback of one crcdi t playf>d to be at 
least 80/. of the value of the credit." 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 431 

INTRODUCED BY GAGE, HARPER, B. BROWN, MAZUREK, 

ADDY, STRIZICH, MERCER, CRIPPEN, HANNAH, 

HARP, VAN VALKENBURG 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

PUBLIC GAMBLING LAWS OF MONTANA; PROVIDING FOR LICENSURE AND 

REGULATION OF GAMBLING ACTIVITIES BY THE DEPARTMENT OF 

JUSTICE; PR9VfBfN6--P9R--S~A~~~9R¥--APPR9PRfA~f9N; AMENDING 

SECTIONS i~-~-58%, 23-5-101 THROUGH 23-5-104, 23-5-108, 

23-5-123, 23-5-131, 23-5-135, 23-5-311 THROUGH 23-5-313, 

23-5-321, 23-5-331, 23-5-412 THROUGH 23-5-414, 23-5-431, 

23-5-503, 23-5-509, 23-5-602, 23-5-603, 23-5-607, 23-5-608, 

23-5-610 THROUGH 23-5-613, 23-5-616, 23-5-625, 23-5-631, 

23-5-1101, AND 23-5-1105, MCA; AND REPEALING SECTIONS 

23-5-105 THROUGH 23-5-107, 23-5-109, 23-5-121, 23-5-122, 

23-5-124 THROUGH 23-5-127, 23-5-132 THROUGH 23-5-134, 

23-5-141 THROUGH 23-5-144, 23-5-201 THROUGH 23-5-211, 

23-5-301 THROUGH 23-5-303, 23-5-314 THROUGH 23-5-316, 

23-5-322, 23-5-323, 23-5-332, 23-5-401 THROUGH 23-5-403, 

23-5-41!, 23-5-415 THROUGH 23-5-418, 23-5-421 THROUGH 

23-5-423, 23-5-504 THROUGH 23-5-508, 23-5-510, 23-5-511, 

23-5-601, 23-5-605, 23-5-606, 23-5-609, 23-5-615, 23-5-617, 

23-5-618, 23-5-626, 23-5-627, 23-5-635, 23-5-636, 23-5-1103, 

~"' , ... ., ..... <~~" 
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AND 23-5-1104, MCA." 

STATEMENT OF INTENT 

This bill requires a statement of intent because 

[section 7] authorizes the department of justice to adopt 

administrative rules to implement [this act]. (This act} is 

intended to provide uniform statewide regulation of gambling 

in Montana under the supervision of the attorney general. 

It is the intent of the legislat.ure that the department 

of justice adopt necessary rules to implement uniform 

statewide regulation of gambling in Montana consistent with 

the purposes and policies set forth in [section l} of this 

bill. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Public policy of state 

concerning gambling. (1) ·rhe legislature finds that for the 

purpose of ensuring the proper gambling environment in this 

state it is necessary and desirable to adopt a public policy 

regarding public gambling activities in Montana. The 

legislature therefore declares it is necessary to: 

(a) create and maintain a uniform regulatory climate 

that assures players, owners, tourists, citizens, and others 

that the gambling industry in this state is fair and is not 

influenced by corrupt persons, organizations, or practices; 

-2- SB 431 

SECOND READING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

1) 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0431/02 

(b) protect legal public gambling activities from 

unscrupulous players and vendors and detrimental influences; 

(c) protect the public from unscrupulous proprietors 

and operators of gambling establishments, games, and 

devices; 

(d) protect the state and local governments from those 

who would conduct illegal gambling activities that deprive 

those governments of their tax revenues; 

(e) protect the health, safety, and welfare of all 

citizens of this state, including those who do not gamble, 

by regulating gombling activities; and 

(f) promote and fund programs necessary to provide 

assistance to those who are adversely affected by legalized 

gambling, including compulsive gdmblers and their families. 

( 2) The legislature adopts the policy that an 

applicant for a license or permit or other depdrtmenl 

approval under parts 1 through 6 of this chapter does nol 

have a right to the issuance of a license or permit or the 

granting of the approval sought. The issuance of a license 

or permit issued or other departmenl approval granted 

pursuant to the provisions of pdrts 1 through 6 of this 

chapter is a revocable privilege. A holder does not acquire 

a vested right in the license or permit issued or other 

department approval granted. A license or permit issued 

under parts through 6 of this chapter may not be sold, 

-3- so 431 
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1 assigned, leased, or transferred. 

2 (3) Revenue to fund the expense of administration and 

3 control of gambling as regulated by parts l through 6 of 

this chapter must be derived solely from fees, taxes, and 

5 penalties on gambling activities, except the gambling 

6 activitie~ of the Montana state lottery and the parimutuel 

7 industry. 

8 NEW SECTION. Section 2. General application. This 

9 chapter applies only to public gambling activities within 

10 the state of Montana. 

11 Section 3. Section 23-~-101, MCA, is amended t:J r.;ad: 

12 "23-5-101. Definitions. Unless the contexl r t>·-.}U ~-£_~ 

1) otherwise, the followi09_ definitit?_'"!_~_ apply to parts 

14 through 6 of th_~ __ c;_h~E~~!__: 

15 (1) A-~iot-maeh±~e-~~-de~~ned-a~-a-maeni~e-ope~ated-by 

16 in~ertin9--a--eotn,--token,--eh±p,--trade--cheek,--or--p8p~r 

17 e~rreney-therein-by-the-piayer-anrl-from-the-play-of-whieh-he 

18 obte:in~-ot" -may -obttl in-money, -eheek: ~,. ·- eh i-f)~ 1 -tok:en~ -,--or-p.aper 

19 etlt"t"eney--redeemdble--in-moneyo-Merehandt~e-~endtn9-moehine~ 

20 wh~r~ -tn~-eiement--of--ehanee--doe~--not--enter--±nto--their 

21 operation--8re--not--w±thin--the--prev±~ton~--of--th±~-perto 

22 "Applicant_" _!!leans _9______£erson __ ~__!:!_g has app1_i_~-~ for a __ !~~nse _or 

23 permj_! ___ !_~sued by _the department pursuant ~__9~--~--}-~throug~ 

24 6 of thi~~_haE_ter_~ 

25 EL.-~~pl!~~-t i~_" -~~-9------~~-~ t t t'rl for a -----~-~9...~-~~ t __ 

-4- SB 431 
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1 license or permit issued by the department. The department 

2 shall adol't rules describing the forms and information 

3 required for issuance of a license. 

( 3) "Authori~~-~-equipment" means, with respect to live 

5 keno or bingo, the receptacle and numbered objects drawn 

6 from it, the master board upon wElch such objects are placed 

7 as drawn, the cards or sheets bearing numbers or other 

B designations to be covered a~~ the objects used to cover 

9 them, the boar~s or signs, however operated, used to 

10 announce or display the numbers or desi_g_n~.!::._l~_§. __ .:'!~-~~_y __9-E_~ 

ll drawn, public address system, and all other articles 

12 essential to the operation, conduct, and ~Yi_~---~_f live 

13 keno or bingo. 

14 ( 4) "Bin~-means a game of chance played for prizes 

15 with a card bearing a printed _d_~O?~~ of 5 columns of 5 

16 squares each, 25 square? in all. The letters B-I-N-G-0 must 

17 appear abo?~---- the design, with each letter above one of the 

18 columns. No more than 75 numbers ma~_~e us~d. One number 

19 must appear in eac~ sguare,-~~eept-~or-the-eenter-~guare 

20 wh±eh-i~-~o~~idered-e-~ree-p±ay. Numbers and letters are 

21 drawn from a receptacle and announced by ~ __ _!li_n_9._Q_~?~_ler 

22 using authorized equipment, and the game is won by the 

23 person who first covers a previously designated arrangement 

24 of numbers on the bingo card. 

25 (5) "Bingo c_aller" means a person licensed by the 
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department to work as a live bingo caller who, using 

authorized e_~~~~~- ~nno_I:!Q__~~_§__t~t7._ order of 

drawn in live bingo. 

the objects 

1_~_} ~:card game table" or "table'' means a live card 

game table authorized by permit and made available to the 

~lie on the premises of a licensed _g_ambJ !.!!~era tor. 

El "Dealer" means a _p~_!"-~on __ ~it~ C!_ _ _i__e~_!_~r · s licens.e 

issued under part 3 of this chapte~~ 

ill __ :_~g-~ar ~me~-~ ·~-__E!~an5:_ t~e _ depa r Sf!l-~~_!:__9f___j us t l ce. 

( 9) "Distributor" means a perso~_~_ll_s:J__:_ 

(a) purchases or obtd.in~ from _a:nother perso!:l_~~__!p_!!lt_:~__S_ 

of any kind for use in gambling activi_ties; and 

(b) sells, leases, or otherw~~~-~rnis!:_~the 

~~_iprJ1~~~- _t~ ~_nether person for use in ~l ic. 

(10) "Gambling'~ or 11 qamblinq ac~-~~~means ris~~ 

money_, credit, deposit, check, proper~ any other thing 

of value for a gain that _t~__5?n~~ngen':_ _i0 whole or in part 

upon lot, chance, or the operation of a gambling device or 

gambl~nterprise. 

_{__]_)) "Gambling device" means a mechanical, 

electromechanical, or electronic qev_ice, _ !!1-~b_i~~- slot 

machine, instrument, apparatus, contrivance, scheme, or 

~ste~ USE_Q__ Q!!___!NTENDED __ !:_~SE IN ANY GAMBLING ACTIVITY. 

(]-2} "Gambling ente:.-prise" means an 9-ct~_yi_~y_! -~chemeL 

or agreement or an attempted activ___i!_y__,_ ___ scheme, or agreem~ 
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to provide gambling or a gambling device to the public. 

( l3) "GROSS PROCEEDS" MEANS GROSS REVENUE RECEIVED LESS 

PRIZES PAID OUT. 

fi3t(l4) "Illegal ~~1-._ing device" means a gambling 

device not specifically authorized by statute or by the 

rules of the department. 

t±4t(l5) "Illegal gambling enterprise" means a gambling 

enterprise that violates a statute or a rule of the 

department. 

ti5t(l6) ''Keno'' means a game of chance in which prizes 

are awarded using a card with 8 horizontal rows and 10 

columns on which a player may pick up to 10 numbers. A keno 

caller, using authorized equipment, shall select at random 

20 numbers out of numbers between 1 and 80, inclusive. 

t±6t(l7) ''Keno caller~ means a person licensed by the 

department to work as a live keno ca~_ler_ ~-~__!:!_~_!_r:!g 

authorized e~~~~ment, announces the or~~ of the numbers 

drawn in live keno. 

tl7JJW "License" means an operator's, dealer's, 

caller's or manufacturer-distributor's license issued to a 

person by the department. 

tl-8t(l~L"Licensee" means a person who has received a 

license fro!!! __ ~~~ department. 

tt9t(_~Qj_ _"Li~e card game", "card game", or "game:__~m~~n~ 

a card gam£> that is played in _ __Eubl~~--~_!_ween p_~_sons Ol_!___!_!"l __ ~ 
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premises of a licensed gambling operator. 

t~8t(2l) "Lottery'' or "gift enterErise" means a scheme, 

by whatever name known, for the disposal or distribution of 

property by chance among persons who have paid or £fOmised 

to pay valuable consideration for the chance of obtaining 

the property or a portion of it or for a share ~r interest 

in the property upon an agre~~f!-t, undPrstandinq, or 

expectation that it is to be di~~ributed or disposed of by 

lot or chance. However, "gj..ft enterprise" does not mean: 

(a) Jotteries authorized under part 10 of Lhis 

chapter; or 

I b) cash or merchandise attendance .E.£_iz~s_or prem1u£fl~ 

that the county fair corrunissioners of~_icu~~-~_5!_!_~dirs and 

rodeo association:;; may give awa_y~--~__!L~ d_rawings ~!: fairs 

and rodeos. 

ti!i:t(22) ~~~~~1ufacturer" means a person who assembles 

from r~_ materials or subparts a completed p~ece of 

~i_£~ent or pieces of equipment o~ kind to be used as a 

gambling device. 

r_nt 1l.;JL_:Operator" means a per:-?!"! __ who ___ f'__i:!_r:_~hase~ 

receives, or acquires, by lease or other\_~i~~-_ope_~C!te_~ 

or controls for us~ -~!!____£ublic~i!_~mbli:!~9-~~~~~ _.Q_~~~-~ 

enterprise authorized ~~':ler _p_~rls _ ___!_ thro~_g~ --~-Lhis 

chapter. 

_t_~i_i_U__'-'!1_ __ " Permit" means app r_'?~~1~ _!'rom r ~-~-- ~-~E~E__~~~!"\_!_ __ t_o 
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l make available for public play a gambling device or gambling 

2 enterprise approved by the department pursuant to parts l 

~ro~_of this chapter. 

4 t2tt24t(25) fn~-addit±e"-to-the~~-o~d±nary-mean±n9 1 -the 

5 word!!- 11 per~on 11 "Per son·~ or "persons" -,-a~-tt!!ed- in-this--part., 

6 -i:neittde means both natural and artificial persons and all 

7 partnerships, corporations, associations, clubs, fraternal 

B orders, and societies, including religiousr-~roternoir and 

9 charitable organizations. 

10 t25t(26) "~'?remises" means the physical ~~--~l_d~~9__or 

ll E!?Perty within or upon which a licensed gambling activity 

12 occurs, as stated on an~ opera_tor's license application and 

l3 ~!.oved by the department. 

14 ti6t(27) "Public" means• 

15 (a} ~~~~_e, building, or conveyance to which the 

16 ~blic has access or may be permitted _1_:9 have access; or 

l7 tb) a place of ___ ____E_~_l-?_~_~c resort, including but not 

18 limited to a facility owned, managed, or o_p~ated by a 

19 ~_ctnership, corporation, association, _cJ~ fraternal 

20 order, or soci~_!_ ~~~_luding a religious, fraternal, or 

21 charitable organization. 

22 ti~t(28) ''Raffle" means a gift enterpris~ in which each 

23 participant buys ~ chance or chances to win a prize. 

24 ti8t[29) 1'Slot machine" means a mechanical, electric~l~ 

25 electronic, or other gambling device, contrivance, or 
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machine that, upon insertion of a coin, c~rrency, token, 

cr~<:}i_~_~_a_rd, or similar -~'2.1~~-!= ___ _Q_!_ __ upon payment of a~ 

valuable consideration, is available to play or DE~~ate~~ 

play or operation of which, whether by reason of the skill 

~f ~-~___Q~ator or application of the elem~nt of chance, or 

bgth, may deliver or entitle the p~_!"S0!~~2~9Ying or operating 

~~~-~bling device to receive cash, pre~iums, merchandise, 

tokens, or anything of value, whether the payoff_ is made 

automatically from th~~~chine or in any other manner. This 

definition does not apply _------.!.2_ vide_9 ___ _g_amblin_9_ __ ~'!_chines 

authorized under part 6 of this chaE__~~_!_· 

t~~_I_(30) "Video gambling machine" is a gamb~l-~_g_9_~~ce 

specifically authorized by part 6 of this cha_pter_: __ and -the 
~-----~--

rules of !-t.:L.'=. ~~2~_rtment." 

NEW SECTION. Section 4. Authority of local 

governments to regulate gambling. (l) A local government may 

not license, regulate, or otherwise limit a form of gambling 

authorized by parts 1 through 6 of this chapter OR ASSESS OR 

CHARGE ANY FEES OR TAXES unless specifically authorized by 

statute. 

( 2) An incorporated city or town may enact an 

ordinance or resolution def+n+n9 ZONING certain areas within 

its incorporated limits in which gambling is prohibited. 

{3) A county may enact a resolution definin9 ZONING 

certain areas in lhe coJnty, not within an incorporgt~d city 
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or town, in which gambling is prohibited. 

(4) A county or incorporated city or town may not 

restrict the number of licenses that the department may 

issue. 

NEW SECTION. Section 5. Department as criminal 

justice agency. The department is a criminal justice agency. 

Designated agents of the department are granted peace 

officer status to investigate, regulate, and control all 

legal and illegal gambling activities in this state 

regulated by parts 1 through 6 of this chapter and the rules 

of the department. 

NEW SECTION. Section 6. Department employees 

activities prohibited. An employee of the department OR A~Y 

OTHER PERSON directly involved with the prosecution, 

invest1gation, regulation, or licensing of gambling may not: 

(1) serve as an officer or manager of a corporation or 

organization that conducts a gambling activity; 

(2) receive or share in, directly or indirectly, any 

profit of a gambling activity regulated by the department; 

(3) have a beneficial or pecuniary interest in a 

contract for the manufacture or sale of a gambling device, 

the conduct of a gambling activity, or the provision of 

independent consultant services in connection with a 

gambling activity. 

NEW SECTION. Section 7. Powers and duties of 
~~----

-11- SB 431 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0431/02 

department -~ licensing. (l) The department shall administer 

the provisions of parts l through 6 of this chapter. 

(2} The department shall adopt rules to administer and 

implement parts 1 through 6 of this chapter. 

(3) The department shall provide licensing procedures, 

prescribe necessary application forms, and grant or deny 

license applications. 

(4) The department shall prescribe recordkeeping 

requirements for licensees, provide a procedure for 

inspection of records, provide a method for collection of 

taxes, and establish penalties for the delinquent reporting 

and payment of required taxes. 

(5) The department may suspend, revoke, deny, ur place 

a condition on a license issued under parts l through 6 of 

this chapter. 

(6} The department may not make public or otherwise 

disclose information obtained in the APPLICATION OR tax 

reporting processes, except for general statistical 

reporting or studies. 

NEW SECT!_Qt.l_._ Section 8. Injunct ion and other 

remedies. (l) If it appears to the department that a person 

has engaged in or is about to engage in an act or practice 

constituting a violation of a proviston of parts l through 6 

of this chapter or a rule or order uf the department, it 

may: 
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(a) issue a temporary cease and desist order with 

reasonable notice and opportunity for hearing. Following a 

hearing or if the person to whom the notice is addressed 

does not request a hearing within 15 days after receipt of 

the notice, the department may issue a permanent cease and 

desist order that must remain in effect pending an appeal or 

judicial review by the person aggrieved by a final order of 

the department. 

{b) bring, without the issuance of a cease and desist 

order, an action in district court to enjoin the act or 

practice. On a proper showing, the court may grant a 

permanent or temporary injunction, a restraining order, or 

other appropriate writ and appoint a receiver or conservator 

for the defendant or the defendant's assets. The department 

may not be required to post a bond. 

(c) place a licensee on probation; 

(d) suspend a license for a period not to exceed 180 

days; 

(e) revoke a license; 

(f) deny renewal of a license upon its expiration; 

(g) impose a civil penalty not to exceed $10,000 for 

each violation of a provision of parts 1 through 6 of this 

chapter or a rule of the departm~nt, whether or not the 

person is licensed by the ~epartment; 

(h) impose a combination of the penalties provided in 
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subsections (l)(a) through (1)(g). 

(2) A fine imposed by a district court or by the 

department under this section must be collected by the 

department and deposited in the special revenue account as 

provided in 23-5-123. 

{3) Imposition of a fine under this section is an 

order from which an appeal may be taken pursuant to [section 

12]. 

(4} If a person fails to pay a fine imposed under this 

section, the fine is a lien on all of the a~sets cind 

property of the person in the state and may be recov~red by 

the department in a civil acti011. 

(5) If a person fails to pay a fine imposed under this 

section, he may not be licensed to operate a gambling device 

or gambling enterprise in the state under parts l through 6 

of this chapter. 

Section 9. Section 23-5-123, MCA, is amended to read: 

"23-5-123. Disposal of money confiscated by reason of 

violation of gambling laws. Aii-money-~e±red-or-teken-by-any 

peaee--~Efieer--6nd--eonfi~e6ted--by--order-o£-Hny-~~~rt,-ey 

rea~on-o£-a-~iolatien-e£-tne-9ambling-law~-ef-the--~tate--of 

Mentana,-~hali-be-depo~ited-with-the-eo~nty-trea~tlrer-ef-the 

eounty--in--whieh-~~eh-~eiz~re-~nd-eonfi~eot±on-wa~-made-and 

~he:1:±-be-eredited-t:o-t-he-peer-ft1nd-of-the-eottntt• All (j._nes, 

penalties, forfeitures, and confiSCi§lt:_~_d~one..Y_~C:?.!l:~cted !:?_y 
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criminal, civil, or administrative process for a violation 

of a provision of parts 1 through 6 of t~~ chapter or a 

rule of the department must be deposited in a special 

revenue account for use by the department for: 

(1) training _!~w enforcement personnel in the 

investigation of. __ ~_!.legal gambling activity; 

(2) training persons licensed under the authority of 

the department; or 

(3) funding programs designed to t~eat persons with 

habitual gambling problems." 

NEW SECTION. Section 10. Qualifications for 

licensure. (1} A person whom the department determines is 

qualified to receive a license under the provisions of this 

chapter, except for the provisions of part 10, may be issued 

a state gambling license. 

(2) The applicant has the burden of proving his 

qualifi~ation to receive a license. 

(3) An application for a license may not be granted 

unless the department is satisfied that the applicant is: 

(a) a person of good character, honesty, and 

integrity; 

{b) a person whose prior activities, criminal record, 

if any, reputation, habits, and association~ do not: 

{i) pose a threat to the public interest of the state 

or to the effective regulation and control of gambling; or 
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(ii) create o~-e"hB"ee-~he-da"qer~ A DANGER of illegal 

practices, methods, and activities in the conduct of 

gambling or in the carrying on of the business and financial 

arrangements incidental to the conduct of gambling; and 

(c) in all other respects qualified to be licensed 

consistent with the declared gambling policy of the state. 

(4) A license to operate a gambling activity may not 

be issued unless the applicant has demonstrated to the 

department that: 

(a} the applicant has adequate business 

competence, and experience; and 

probity, 

(b) the proposed financing of the entire operation is: 

(i) adequate for the nature of the proposed ope~ation; 

and 

(ii) from a suitable source. A lender or other source 

of money or credit that the department finds does not meet 

the standards set forth in subsection (3) may be considered 

unsuitable. 

NEW SECTION. Section 11. Operator of gambling 

establishment -- license ~~ fee. (l) It is d misdemedr.or for 

a person who i~ not licensed by the department as an 

operator to make available to the public for play a gambling 

device or gambling enterprise. 

(2) An operator's license must include thp following 

information: 
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(a) a description of the premises upon which the 

gambling will take place; 

(b) the operator's name; 

(c) a description of each gambling device or card game 

table licensed to the operator by the department for play 

upon the premises, including the type of game and license 

number or decal number for each licensed game; and 

(d) any other relevant information determined 

necessary by the department. 

(3) The operator's license must be issued annually 

along with all other licenses for gambling devices or games 

licensed to the operator. 

(4) The operator's license must be updated each time a 

gambling device or card game table license is newly issued 

or the device or game is removed from the premises. 

(5) The department may not charge a fee for the 

issuance of an operator's license. 

(6) The operator's license must be prominently 

displayed upon the premises for which it is issued. 

NE~_s~_~TfQ~ Section 12. Judicial review. (l) (a) A 

person ag~rieved by a final order of the department may 

obtain a review of the order in district court by filing 

with the court, within 30 days after entry of the final 

order, a written petition requesting that the order be 

modified or set aside in whole or in part. 
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(b) A copy of the petition must be served upon the 

department at the same time. When the department receives 

the copy of the petition, it shall certify and file in court 

a copy of the filing, testimony, and other evidence upon 

which the final order was entered by the department. When 

these have been filed with the court, the court has 

exclusive jurisdiction to affirm, modify, enforce, or set 

aside the final order in whole or in part. A temporary cease 

and desist order from the department must remain in effect 

and cannot be set aside by the court until a hearing has 

been held and a final order has been issued pur~uant to 

[section 8]. 

( 2) (a) The review must be conducted by the district 

court without a jury and must be confilted to the record. In 

a case of alleged irregularity in procedure before the 

department not shown in the record, proof may be taken by 

the court. The court, upon request, shall hear oral argument 

and receive written briefs. 

(b) The court may not substitute its judgment for that 

cf the department as to the weight of the evidence on 

questions of fact. The court may affirm the decision of the 

department or remand the case for further proceedings. The 

court may reverse or modify the decision if substantial 

tlghts of the appellant have been prejudiced because the 

adminjstrative findings, inferef:'ces, conclusions, or 
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decisions are: 

{i) in violation of a constitutional or statutory 

provision; 

(ii) in excess of the statutory authorit.y of the 

department; 

(iii) made upon unlawful procedure; 

(iv) affected by other error of law; 

(v) clearly erroneous in view of the reliable, 

probative, and substantial evidence on the whole record; 

(vi) arbitrary or capricious or characterized by abuse 

of discretion or clearly unwarranted exercise of discretion; 

or 

(vii) inadequate because findings of fact, upon issues 

essential to the decision, were requested but not made. 

(3) The commencement of proceedings under this 

section, unless specifically ordered by the court, may not 

operate as a stay of the department's final order. 

Section 13. Section 23~5~131, MCA, is amended to rea.d: 

"23-5-131. Losses at gambling may be recovered in 

civil action. T£-any-~e~~en;-Oy-pi8y~n~-er-b~t~iftg-at-any-ef 

~he--~ame~--prehie~~ed-by-~"~~-part 7-%e~e~-te-anetn~r-~ersen 

eny-stlm-of-men~y-or-~h~~g-of-vaitte-and-~ays~or-deli~ers--the 

~eme--or~-any--part-tnereef-te-any-~erson-eonne~ted~with-the 

operating-or-eondtleting-~of--~tleh--game,--either--as--ownery 

de~ler 7 --or--operatorT--the--person-whe-~o-Zo~es-anC-pays-or 
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del~ve~~-~~y,-a~-a"y-ei•e-withtft-69-days-next-arter-the-lo~s 

and-~ayment-er-~elivery7 -sHe-£or-and-reeover--tne--meney--or 

thing--of--valtle--se--los~-and-paid-er-ftaliverea-or-any-pa~t 

thereof-from-any--per3on--hav±ng--any--interest,--d±r~et--or 

eont±ngent,-±n-the-~~me-a~-owfterr-bae~err-or-ot~erw±~e,-w~~h 

ee~t~-ef-~~~t,-by-e±•±i-ae~±on-before-a"y-~edrt-ef-eoapeteft~ 

;~r±~dte~ton,--to~e~her--w±~n--exemp!ary-6aMe~e$-wft±eft-t"-"• 

e~~@-sheli-e@-iess-tha~-$59-~•-me~@~~ha~-$5~9,-~n~-may--je~~ 

a~--defendants-ift-~aid-s~i~-ell-persons-havin~-eny-interest, 

d±reet-or-eentin9eftt,-~n-~~eA-9ftm~-~~--beo~er~,--owners,--or 

otfte?Wi::!e-. A person, or his dependent. or guardian, who~ 

~g or betting ~t an illegal gq_mbling dev~ce __ C!_r ~_l_lega.l 

~bling enterprise, loses money, property, or any other 

thing of value and pays and delivers it to another person 

connected with the operation or conduct of the illega~ 

gambling device or illegal gambling enterprise, within 1 

year following his loss, may: 

(1) bring a civil action 1n a court of competent 

jurisdiction to r~~over the loss; 

( 2) recover the costs of Lhe civil aclion a.nQ 
------------ - -------

~~~lll.El~-~~. damac,iles o_f_ __ no l~s? tb_~!! ~--~O_Q___~~t? no more than 

$5,000; and 

( 3) join Cl!S a defendant anL~~-S~!!_!:l_a~ an interest 

in the illegal gam~linq device_ or illegal ~am~ling 

enterprise." 
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Section 14. S!!ction 23-5-135, MCA, is amend!!d to read: 

"23-5-135. Discha~ge of defendantA Hpo~-di~ee~ery--8ftd 

repayment---of---the---money--or--other--thing,--the--per~on 

diseo~er±ng-and-repay±ng-the-~ame,-w±th-eo~t~--ond--~aeh--an 

omo~nt--e£--exempiory--damages--as-may-be-aqreed-ttpo~-Oy-the 

part±es-or-E±xed--by--the--eonrt,--~ha~i--be--aeqtt±tted--and 

d±~eharged-from-any-£ttrther-or-other-forfeitttre 7 -~tln±~hment 7 

pena±ty7--~r-proseettt±on-he-or-they-may-ha~e-inearred-for-~o 

winning-~tleh-money-or-thin9-d±~eo~ered--and--repa±do ~ 

person against whom a civil action is brought as provided in 

23-5-131 may move to have the actiqE! .. ~g_ainst him dismissed 

if he has repaid to the person who suffered the loss or his 

dependent the gambling loss, the costs of bri~~--~g__t_b_~__£i_~~~ 

actio~~ ~nd the exemplary damages agreed upon by the parties 

or assessed by the court. 

( 2) A ci vi 1 ac~-~(~>n broL:I:_g!I_~~ --~ e_cove r gamb 1 i ng losses 

does not bar or interfere with another proceeding or action, 

whether criminal, civil, or administrative, that may be 

brought under the la~~-~f the state. 

(3) The clerk of the court shall notify the departme~~ 

~f a civil action based on a violation of a provision of 

this cha~" 

Section 15. Section 23-5-102, MCA, is amended to read: 

"23-5-102. Gambling prohibited ---penalty. Except as 

et~e~~~~~--p~o~tdeO-~y-lftw,-a-p~r~on-who-engages-in-gambling 
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±n-~ny-£e~m-w±th-eard~,-d±e~,-o~-oth~r-±mplemen~~-or-devices 

o~-any-ktnd-where±n-any~hin9-~Hlttable-may--be--~a9e~ed--tlpon 

the---o~tcome---er---whe--~~ep~--~ny--e~t~bli~hme~~,--place, 

eqtt±pmen~~-o~-app8~8~us-fe~-~tleh-9amblin9-oL-any--a9e~~~--or 

employee~-for-~uch-purpose-is-~u~~ty-ef-o-mi~demeanor-and-i~ 

pun~shable--by--a--E±ne--o£--no~-le~~-than-$199-er-more-than 

$1 7999-or-±mp~isonment-no~-less-~han-3-men~hs-o~-mere-than-r 

year-o~-by-both--~ueh--f±ne--~nd--±mprt~enment specifically 

authorized by statute, all forms of public gambling, 

lotteries, and gift e.nt:.~_r:_p_rises are pro.hibited." 

NEW SECTION. Section 16. Counterfeiting or defacing 

documents penalty. ( 1) A person commits the -Jf tense of 

counterfeiting or defacing a document when he purposely or 

knowingly counterfeits, alters, or wrongfully displays a 

seal, decal, license, identificaticn number or device, 

other document issued by the department. 

( 2) A person convicted of the offense 

or 

of 

counterfeiting or defacing a document is guilty of a felony 

and must be punished in accordance with [section 241. 

Section 17. Section 23-5-108, MCA, is amended to read: 

"23-5-108. Soliciting or persuading persons to "~~i-t 

play illegal gambling re~ort::s device prohibited. Any--person 

~no--perstlade~--er-selietts-a~ether-te-~±stt-any-reem,-~ent, 

a~arement 1 -or-~plaee--tlsed~-or--represented--by--the--per~on 

~oliei-ti-ng--or-persttad+ng-to-be-a-plaee-tlsed-for-t~e-p~rp~~e 
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or-rHnning-any-o£-the-gamee-prohib~~ed-by-~hi~-par~-shali-be 

pHn%shed-by-a-£ine-o£-no~-le~e-~hen-$±99-or-more-~han-$± 7eea 

or-impr~~enment-not-less-than-3-mon~hs-or-more-then--±--year 

or--by-boe~-sHeh-Eine-and-imprisonment-±n-the-eo~nty-;fti}T ~ 

person who advertises for or solicits another person to play 

or engage in the use of an illegal gambl~~g device is guilty 

of a misdemeanor and is punishable under [section 23)." 

NEW SECTION. Section 18. Obtaining anything of value 

by fraud or operation of illegal gambling device or 

enterprise. 11) A person who by gambling obtains money, 

property, or anything of value that does not exceed $300 in 

value by misrepresentation, fraud, or the use of an illegal 

gambling device or an illegal gambling enterprise is guilty 

of a misdemeanor and is punishable as provided in [section 

23 I. 

(2) A person who by gambling obtains money, property, 

or anything of value that exceeds $300 in value by 

misrepresentation, fraud, or the use of an illegal gambling 

device or an illegal gambling enterprise is guilty of a 

felony and is punishable as provided in [section 24]. 

NEW SECTION. Section 19. Gambling on cash basis. (1) 

In every gambling activity the consideration paid for the 

chance to play must be cash. A participant shall present the 

money needed to play the game as the game is being played. A 

check, credit card, note, I 0 U, or other evidence of 
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indebtedness may not be offered or accepted as part of the 

price of participation in the gambling activity or as 

payment of a debt incurred in the gambling activity. 

(2) A person who violates this section is guilty of a 

misdemeanor and must be punished in accordance with [section 

2 3]. 

NEW SECTION. Section 20. Minors not to participate 

penalty. (1} A person under 18 years of age may not be 

permitted to participate in a gambling activity. 

(2) A person who violates this section is guilty of a 

misdemeanor and must be punished in accordance with {section 

23]. 

Section 21. Section 23-5-103, MCA, is amended to read: 

"23-5-103. Possession of illegal gambling impi~me~ts 

device prohibited-- exception. Any (1} Except ,as provided 

in (section ,22] and subsection (2) of this section, it is a 

misdemeanor eunishable under [sect~on 23] for a person who 

he~ ~-~~ve in his possession or under his control or who 

p~rmi~s to permit to be placed, maintained, or kept in any 

room, !';pace, enclosure, or building owned, leased, or 

occupied by him or under his management or control a~y--£are 

hox 7 --£aro--~aye~~,--rott!e~~e--wheel,--ro~ie~te--~abl~,-erap 

~ebie7-panehhoerd,-or-a~y-maehine-or-opparatus-o~--the--~i"d 

mentioned--in--i3-S-l9~--is-puni~habie-by-a-fine-of-not-le~s 

than-$±99-or-m~re-ehsrt-$lreee-artd-may-be-~mprison~d-fer--"o~ 
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iess--than-3-mo~ehs-or-more-~h8~-l-year-tn-the-d*~eret~on-of 

the-eo~rt,-provide~-that-this-seet~en-sha~~-not an illegal 

gambling device. This section does not apply to a ~ublic 

officer or to a person coming into possession thereof ~ 

illegal gambling device in or by reason of the performance 

of an official duty and holding the-~ame l! to be disposed 

of according to law. 

( 2) (a) The ~~rtment may adopt rules to license 

person~~-_to manufacture gambling devices ___ ~hat are not legal 

for public play in t~e state and are manufactured only for 

export ~~E_om the state. 

(b) A person may not man~f-~'?ture or possess an illegal 

gambling device for _export from the state without _!!~-~~-'!.'1 

obtained a license from the department. The department may 

charge an administrative fee for the license that is 

conunensurate w~_~f! _the cost of issuing the license." 

Section 22. Section 23-5-104, MCA., is amended to read: 

"23-5-104. s±~t--maeh±nes------po~~e~~~on--tln±awfttl--

eX:eept:i:on Possession of anti~ slot machines. ( l) EX:eept-e:~ 

p~ovide0-in-~ttb~eetion~-tZt--t~~Otl9h--t5tr--:i:t--~h8%!--be--~ 

mi~demeanor--and--pttnt~hable-a~-here~naf~er-provided-tor-any 

person-to-tl~e,-pos~es~r-operoter-~eepr-or-matntatn--Eor--nse 

or--operot:i:on--or--etherwt~e7 --anywhere--w±thin-the-~tate-ot 

Montana,-any-~iot-maeh:i:ne-of-any-sort-or-~:i:nd-what~oe~ero 

tZt--~he-pro~:i:sions-of-~tth~eet:i:on-tlt-and--~3-5-lZl--do 
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not--opply--to-ont:i:qae-~lot-maehines-possessed,-ioestedr-aftd 

tl~ed-±n-aeeordanee-with-stlhseetions-tit-thrott9h-tSt~-Por-~he 

pttrposes-o£-sttb~ections-tit-thro~9h--tst,--an--antiqae--~iot 

maeh±ne--±~--a--~i~t-maen±ne-manttfaettlred-prier-to-1956,-the 

op~ration-o£-whieh-i~-excitls:i:~ety-meehanieat-±n--natttre--e"d 

i~-not-aided-±"-who±e-or-±n-part-by-any-eleetrenie-means~ An 

antique slot machine is a slot machine rnanufQctured,~ior to 

1950 that is operated exclus~-~~!.Y_____!?y mechan i ca 1 means ~nd is 

not aided in whole or in parr. by any electrical means. 

t3till Except as provided in subsection t-it ll_)_, an 

antique slot maeh±ne~ machine may be possessed, locat~d. and 

operated only in a private residential dwelling. 

t4t ill Ant±qae-siot-moeh±ne~ An ant J-~- ~_lq_!-___ mar:~i ne 

may be possessed or located for purposes of display only and 

not for operation in any public museum owned and operated by 

the state of-Montana, or a county, or a city. 

tStl±l No antique slot machine may be operuted for any 

commercial or charitable purpose." 

NEW SECTION. Section 23. Cr imina1 liabilities 

misdemeanor~ A person who purposely or knowingly violat-_es 

provision of parts 1 through 6 of this chapter, 

a 

the 

punishment of which is for a misdemeanor, must, upon 

conviction, be fined not less than $500 or more than $5,000, 

or imprisoned for not more than 1 year. or both, for each 

violation. 
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felony. A person who 

provision of parts 1 

purposely or 

through 6 of 
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liabilities 

knowingly violates a 

this chapter, the 

punishment for which is a felony, may upon conviction be 

fined not more than $50,000 or imprisoned for not more than 

10 years, or both, for each violation. However, if the 

person previously has been convicted of a felony 

a gambling device, gambling activity, or 

involving 

gambling 

enterprise, he must be imprisoned for at least 2 years. 

NEW SECTION. Section 25. Prosecution. The county 

attorney of the county in which a violation of a provision 

of parts 1 through 6 of this chapter occurs shall prosecute 

all gambling actions within the jurisdiction of the 

department. However, if the county attorney declines 

prosecution or 

reasonable time, 

fails to commence an action within a 

the attorney general may initiate and 

conduct the prosecution on behalf of the state. 

Section 26. Section 23-5-311, MCA, is amended to read: 

"23-5-Jll~ Authorized card games. tit-f~-~~-~nl8w£~~ 

for-any-person-to-eondtle~-o~-p~~tiei~ate-in-any-eard-~~me-o~ 

ma~e-any-tab±e~-avatlabl~-£o~--~he--p~aytn~--of--ea~~--~ame~ 

exeept-tno~e-ea~d-9ame~-au~horized-by-~his-part~ 

trti!l The card games authorized by this part are and 

are limited to the card games known as bridge, cribbage, 

hearts, panguingue, pinochle, pitch, poker, rummy, solo, and 
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whist,-so~o,-and-po~er. 

(2) A person may only conduct or partic~~ate in a live 

card game or make a live card gam~--~able available for 

public play of a live card game that is specifically 

authorized ~~----~!!_is_p9-_rt and described by department rules. 

_L~l .This p~rt does not apply to games simulated on 

electronic video 

of this chapter." 

gambling machines authorize~under part 6 

NEW SECTION. Section 27. Presence and control of 

dealer. A live card game may not be played except on a live 

card game table 1n the presence and under the control of a 

licensed dealer on the prem1ses o[ a licensed operdt-;~ 

NEW SECTION. Section 28. Card game dealers 

license. (1) A person may not deal cards in a live card game 

without being licensed annudlly by the departmenl. 

{2) The fee for each year in which the license is 

effective must be commensurate with the administrative costs 

d~sociated with dealer licensing as established by 

department rules. The fee may not be prurated. 

(3) The department shall reta1r1 for adm1nistrative 

purposes the license fee charged for the issuance of a 

dealer's license. 

(4) A licensed dealer shall have on his person, and 

display upon request, his dealer's license when he is 

working as a dealer. 
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(5) The department may adopt rules to implement 

temporary licensing procedu~es until a permanent license is 

issued to a dealer. The department may delegate the 

authority to issue temporary licenses to local governments 

including the authority to assess and retain a fee for the 

temporary license. 

NEW SECTION. Section 29. Live card game table 

permit -~fees-- disposition of fees. (1} A person who has 

been granted an operator's license under [section 11] and a 

license under 16-4-401(2) to sell alcoholic beverages for 

consumption on the premises Q~-~~0 OPERATES AN ESTABLISHMENT 

FOR THE PRINCIPAL PURPOSE OF GAMING AND HAS BEEN GRANTED AN 

OPERATOR'S LICENSE UNDER [SECTION 1~) may be granted an 

annual permit for the placement of live card game tables. 

{2) The annual permit fee in lieu of taxes for each 

live card game table operated in a licensed operator's 

prem1ses may not be prorated and must be: 

(a) $250 for the first table; 

(b) $750 for the second table; and 

{c) $1,000 for the third and each additional table. 

( 3) The department shall retain for administrative 

purposes $100 of the fee collected under this part for each 

live card game table. 

(4) The department shall forward on a quarterly basis 

the remaining balance of the fee collected under sub~ection 
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(2) to the treasurer of the county, or the clerk, finance 

officer, or treasurer of the city or town i11 which the live 

card game table is located for deposit to the county or 

municipal treasury. ~he-loeal-9o~ernment-portion-of-thi~-fee 

i~-~tattltor±ly-appro~~±ate~-to-the-department-~~-pro~±ded-in 

~7-7-59~-ror-depo~±t-to-the-eo~nty-or-mtln±~ipdl-tre8Stlryo 

Section 30. Section 23-5-321, MCA, is amended to read: 

"23-5-321. bt-een~±nq Issuan_c~ --~ <_::~f_~rmi ts by local 

governing bodies prohibited. tlt-Any ~city, town, or county 

may not issue t~een~e~ ~~~~~~ for the ~~~-~~~2 games 

pro~±ded-for or live card game tables authorized ln this 

part~ to--be-eond~eted-on-prem±~e~-whieh-have--bee~~r~e~n~~d 

£o~-the-~a!e-o£-lt~tto~,-b~er,-£ood,-ei9arette~7 -or-~ny-other 

eon~~mab±e--p~odtlet~7--W±thi~--the--eitie~--or--~o~~~~--~~eh 

lieene~~--may--be--±~~~ed--by--th~--e±ty--cr-town-~otlnetl-or 

eommis~±on~-oteen~e~-for-9ame~-eond~eted-on-~remi~e~-o~ts±de 

the-~imit~-o£-any-e±ty-or-tcwn-may-be-iss~ed-by--the--eottnty 

eommi~sioner~-of-the-re~peeti~e-eo~nt±e~7-When-a-l±een~e-has 

been--~eqtl±red--by--any--~i~y,--town;--or-eo~nty,-no-9ame-a~ 

provided-£or-in-th±~-part-~haii-be-eendtleted-en-any-premise~ 

whieh-na~e-been-lieensed-£or-the-~ttte~of-liqtlor 7 -bee~,-£eed 7 

ei9Brettes 7 -or-any-ether--eonsttmabie--prodrtet--withottt--~tleh 

iieense-havin9-fir~t-been-obta±ne~~ 

t~t--A~y--9o~ern~n9--body--may-ehBr9e-an-anntlol-t±ee~se 

fee-for-eaeh--lteen~e--~o--±~~aed--tlnder--tn±~--pBrtr--which 
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%±een~e--fee,--i£-8ny,-s~all-~xpire-on-dHne-39-of-e~eh-year, 

and-~tte"-£ee-~holi-be-prorat~d~ 

t3t--Any-~~ee~~e-issned-pttrstlan~-~o-~his-pert-~het~--be 

deemed--to--be--a-revoeab~e-pr±viie9e,-and-no-ho%der-thereof 

may-eeqHire-any-ve~ted-r±ghts-t~erein-or-thereunder~» 

Section 31. section 23-5-312, MCA, is amended to read: 

8 23-5-312. Prizes not to exceed one three ONE hundr~d 

dollars. No--pri~e-for-any-±ndiY±d~a±-game-~h~ii-exeeed-the 

value-of-~iee~ A prize for an !~dividual live card game may 

not exceed the value of $399 ~100. Garnes ~he±~ ~ not be 

combined in any manner so as to increase the value of the 

ultimate prize awarded.'' 

NEW SECTION. Section 32. Live card game tables 

hours of play restriction ---exeept±on. Live card game 

tables must be closed for play between the hours of 2 d.m. 

and 8 a.m. each day. However 1 --in--the--jtlr±~diet±o~--of--a 

loeal--90¥~rnment--whe~e--the--t8ble--is--loeeted7 -the-~oeal 

q~vernmen~-~ay-edo~t-an-o~d±nenee-def±n±nq-the-hoH~s-o£-p~ay 

w±thin-thct-jtlr±sd±et±on~ 

Section 33. Section 23-5--313, MCA, is am~·nded to read: 

•23-5-313. Rules of play to be posted rake-off 

approved. Rules governing the conduct of each game ~hal~ 

must be prominently posted within~~~sight of the--------.E._~~£_§_ 

at a live card game !-~~!-~ on the premises of e.ny--l-teen~ed 

e~tabl±~hment--whe~e--sneh--9e.me--±s--eond~eted a licensed -------
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operator. s~eh The rules ~hai~ must include notice of the 

maximum percentage rake-off, if any, and shet± must require 

that the person taking the rake-off do so in an obvious 

manner and--en%y--e£ter--ertnoanein9--the--amotln~--er---eaeh 

r~k~-o~fr--whieh--she%%--on±y--be-teken-at-tne-eone±~~ion-eE 

~aek-gsm~-when-the-w±nner-of-eae~-±ndi~±dual--pot--ha~--b~en 

determined." 

Section 34. Section 23-5-331, MCA, is amended to read: 

"23-5-331. Penalty. E~ery ~ person who wi±i£~±%y 

purposely or knowingly violates or who procures, aids, or 

abets in the--w±ll£tli ~ violation of this part or any 

ordinance,. resolution, or r~gtd:atiol"': £Ule adopted f.Jursilant 

therete--shc±i--be--deemed to this par_t_~ guilty of a 

misdemeanor end-~pon-con~ietion-~ha~T-he-p~ni~"ed-by-a--fine 

of--not--more-then-$±,&66-or-impri~enm~nt-i~-tke-eottl"':ty-;ail 

for-not-more-thttft-3-mont;,!t,-or-both ~n i shable Pl:!_! __ ?~~~ 

lsection 23}." 

NEW SECTION. Section 35. Authorized live bingo, keno, 

and raffles. (1} A person may only conduct or participate in 

a liv~ bingo and keno game or raffle operated pursuant to 

this part. 

(2} This part does not apply to a game simulated on a 

video gambling machine authorized by part 6 at this chapter. 

~E~_SE_CTl()!.j_._ Section 36. Exempt char-itable 

organizations. An organization qualified for exemption under-
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26 U.S.C. 50l(c)(3) and (c)(4) is exempt from the taxation 

and license fees imposed by this part. The organization 

shall comply with other statutes and rules relating to the 

operation of live bingo and keno or raffles. A qualified 

organization shall apply to the department for a cost-free 

permit to conduct charitable live bingo and keno games or 

raffles. 

NEW SECTION. Section 37. Bingo and keno callers 

qualifications license -- fee. (l) A person may not act 

as a bingo or keno caller without being licensed annually by 

the department. 

(2) The fee for each year in which the license is 

effective must be commensurate with the costs associated 

with bingo or keno caller licensing as established by 

department rules. The fee may not be prorated. 

{3) The department shall retain for admirli~trative 

purposes the license fee charged for the issuance of a bingo 

or keno caller's license. 

(4) A bingo or keno caller shall have on his person, 

and display upon request, his bingo or keno caller's license 

whenever he is working as a bingo or keno caller. 

(5) The department may adopt rules to implement 

temporary licensing procedures until a permanent license is 

issued. The depdrtment may delegate the authority to issue 

tem?orary licenses to local governments, including the 
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authority to assess and retain a fee for a temporary 

license. 

NEW SECTION. Section 38. Live bingo or keno permit --

fees disposition of fees. (l) A person who has been 

granted an operator's license may be granted an annual 

permit by the department to conduct live bingo or keno games 

on specified premises. 

(2) The permit Eee for each of the premises in which a 

live bingo or keno game is conducted may not be prorated and 

must be $500. 

(3) The department Shcill retain the permit 

administrative costs. 

fee for 

NEW SECTION. Section 39. Bingo and keno gross 

proceeds tax records distribution quarterly 

statement and payment. (l) A licensee who has received a 

permit to operate bingo or keno games shall pay to the 

department a tax of :3% ~ of the gross proceeds from the 

operation of each live bingo and keno game operated on his 

premises. 

(2) A licensee shal1 kP.ep a record of gross proceeds 

in the form the department requires. At all times during the 

business hours of the licensee the records must be available 

for inspection by the department. 

(3) A licensee shall, within 15 days after the end of 

each quarter, complete and deliver to t~1e department a 
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statement showing the total gross proceeds for each live 

keno o~ bingo game operated by him and the total amount due 

as live bingo or keno gross proceeds tax for the preceding 

quarter. This statement must contain any other relevant 

information required by the department. 

(4) The department shall forward the tax collected 

under subsection (3) to the treasurer of the county or the 

clerk, finance officer, or treasurer of the city or town in 

which the licensed game is located for deposit to the county 

or municipal treasury. A county is not entitled to proceeds 

from taxes on live bingo or Keno games located in 

unincorporated cities and towns within the county. ~ke-tax 

~oi±eeted-~~der-~~O~eet±on-t3t-i~--~tat~torily--appropria~ed 

~o-tne-department-a~-p~e~±ded-in-i1-~-ser-for-depesit-to-the 

eo~~ty-or-m~nie~pai-trea~~ryo 

Section 40. Section 23-5-412, MCA, is amended to read: 

"23-5-412. 8in9e Card prices and prizes. The price for 

~ndi~idu~_!_ __ ~!_1_19_0 or keno card _may not exceed 50 cents. 

B1ngo pr1zes may be paid in either tangible personal 

property or cash,--exeept--tha~--e--pr±~e--m~~t-be-~aid-±n 

tang±bie-per3onal-property--if--tne--9ame--±s--p±ayed--on--a 

player-operated--eleetronie-~ideo-qame-maehtne. A prize may 

not exceed the value of Si99 $3~~ $100 for each individual 

bingo award ~~_!<.~.no card. 'fhe-pri:ee-~or-an-tndtvtdttal-btngo 

eard-may-not-e~eeed-59-eentso It shalt-be is unlawful to, in 
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any manner, combine any awards so as to increase the 

ultimate value of stteh the award." 

Section 41. section 23-5-413, MCA, is amended to read: 

"23~5-413. Raffle prizes re~trieted----exemption. ( 1) 

Raffle prizes mtl~t-be-in-tangibie-per~onai-property-only-and 

not---±n---money,---ca~h,---stoe~~~---bond~,---e¥idenee~--o£ 

~~~eb~edne~~,-or-other-±ntan9i-bie-pe~~o~ai-proper~y-8n~ must 

not exceed the value of $1,000 for each individual raffle 

e8rd ticket. It ~"ftii--be is unlawful to, in any manner, 

combine any awards so as to increase the ultimate value of 

~ttch-aw8rd the prize awarded for each ticket. 

~ separate perm1t must be issued _E_y~ __ !_~~~ u:-.'.~r·l_~ 

county commissioners for each raffle conducted within ___ its 

1~1::-~~diction. The permit must be issued __ ~~fQre th~U_!~ 

~~Y--~~-- •?c:>nducted. A person who has conduc_t_':"_C! a raf f 1 e must 

submit an accounting to the board of county commissioners 

within 30 days following the completion of the raffle. The 

sale of raffle tickets authorized by this part is restricted 

~events and participants within the geog~i!£hic confines of 

t tit-' ; t.-l t , •. 

titlll {a) The restrictions of subsection (l) do not 

apply to a raffle conducted by a nonprofit corporation, 

religious corporation sole, or other nonprofit organization 

when if the corporation or organization is tieen~ed 

E_~_!!!_~tted by the board of county corrunissioners to conduct 
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the raffle. A-~eperete-%~een~e-~~aiY-he--~eq~i~ed--£or--eaek 

ra££ie-eondttetedo 

{b) The nonprofit organization or corporation seeking 

the-license permiss.~_on under subsection t~till(a) mtt~t shall 

apply to the board of county commissioners for the %~een~e 

permit and mttst provide the following information: 

( i) the cost and number of raffle tickets to be sold; 

(ii) the charitable purposes the proceeds of the raffle 

are intended to benefit; and 

{iii) the proposed prizes and their value. 

(c) The proceeds from the sale of the raffle tickets 

are-to ~ be used only for charitable purposes or to pay 

for prizes. The raffle prize must be in tangible personal 

property only and not in money, cash, stock, bonds, evidence 

oE indebtedness, or other intangible personal property. None 

of the proceeds may be used for the administrative cost of 

conducting the raffle. 

tdt--The--eorporation--or--~r~~fti~ation--eonOtleting-~he 

rat£~e-~~~t-~~~mit-an-aeeottnt±ng--to--the--boar0--e£--eotlnty 

eemmi~~toner~-within-36-days-followin9-the-eomplet±on-o£-the 

ra££le.--~he-per~on-or-per~on3-~~bmitt±n~-the-appiteetion-to 

the-board-of-eo~nty-eommi~s±oner~-eiong-with-the--corporation 

or-orgen±zetion-eendtleting-the-raffle-~hal±--be--re~~on~±ble 

for--stlbm±tting--the--aeeo~nting--to--the--hoerd--oe--eotlnty 

eomm:i-~~:i-oner~o" 
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Section 42. Section 23-5-414, MCA, is amended to read: 

23-5-414. Restrictions on bingo, and keno,-and-raEEie~ 

---b:i-ngo-or-keno-maehine~-in-e~tabi±~hment-lim±t----hotlrs-o£ 

o~eret±on----exeeption. tit In the playing of live bingo or 

keno, no ~ person who is not physically present on the 

premises where the game is actually conducted ~nail may not 

be allowed to participate as a player in the game. 

trt--R~££~e~---attthori~ed---~y---this---part-~sna±i-~be 

re~trieted-to-e~ents-and-p~rt±e±pant~-w±thin-the--geo9raphie 

eonfine~-o~-the-~tate-o£-Mo~tanao 

t3t--Ho---e~tabl±~kment---may--reee±~e--iieenses--unde~ 

~3-5-4Z±-for-or-ma~e-a~ai~ab±e-£or-p±ay-more-than--1S--bin9o 

o~--keno--maeh±ne8o--A--ioee±--governin9--bedy,-hewever,-may 

re~tr±et-the-number-ot-licensed-maenine~-avai±abte-for--p±ay 

±n-an-e~tabii~kment-to-±e~~-than-±S,-but-mtt~t-aYiow-at-±east 

s~ 

t4t--tat-Exeept--a~--pro~±ded--in-subseet±on-t4ttbt,-an 

e~tab±ishment-that-reee~ve~-a-l±eense-to--make--a--b±ngo--or 

keno--mach±ne--avaiiable-for-play-mtl~t-have-the--maehine-shut 

o££--eaeh-day-dtlr±ng--the--hotlr~--provided--±n--±6-~-~64--for 

elosnre----o£----±ieensed----retai±----a±eoho±±e----~e~erfi9e 

e~ta~~±~hme~ts~ 

fbt--A-loea±-g~verning-bedy-may-estabiish-any-hour~--o~ 

play--£or-bi~9o-o~-~eno-maeh±ne~-that-~t-determ±ne~-~roper~" 

NEW SECTION. Section 43. Hours of play 
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restrictions -~penalty. (1) A live bingo or keno game must 

be closed for play between the hours of 2 a.m. and 8 a.m. of 

each day. However 7 -in-the-jtlri~diet±on-of-a-loeal-government 

w~ere-~~e-~±ve-bin9o-or--ke~o--game--i~--played,--the--±oeai 

government--m~y--adopt--an-orO±nanee-de£±n±n9-other-ho~r~-oE 

p±ey-w±thtn-thet-j~r±~d±et±ono 

(2) A violation of this section is a misdemeanor 

punishable under [section 23]. 

Section 44. section 23-5-431, MCA, is amended to read: 

"23-5-431. Penalty Criminal penalty. Every A person 

who wi±lftiily purposely or knowingly violates or who 

procures, aids, or abets in the-willfttl ~ violation of this 

part or any ordinance, resolution, or re9~iat±on ~ule 

adopted pursuant t~e~eto--~nai±--be-deemed to this part is 

guilty of a misdemeanor a~d--~pen--eo~~~et±on--s~a±±--be 

pnn±~~ed-~by--8-f±ne-o£-not-mere-than-$!,999-or-±mpr~~onment 

±n-the--eotlnty-ja±l-£or-not--more--tnan--3--months7 --er--both 

punishable pursuant to [section 23)." 

Section 45. Section 23-5-602, MCA, is amended to read: 

"23-5-602. Definitions. As used in this part, the 

following definitions apply: 

(l} "Associated equipment" means all proprietary 

devices, machines, or parts used in the manufacture or 

maintenance of a video draw--poker gamb~l..!!.g machine, 

including but not limited to integrated circuit chips, 
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printed wired assembly, printed wired boards, printing 

mechanisms, video display monitors, and meterinq devices~ 

and cabinetry. 

t~t--uaepartme~tll-mee~~-the-Oepertment-of-eomme~eeo 

(2} "Bingo machine .. means ar. electr'2_!lj__c:__ y~deo gambling 

machine that, upon insertion of cash, is avai~_§__b_~e to play 

bingo as defined by rules of the department. The machine 

uti!l_zes a video display and microprocessors in which, by 

the skill __ of the player, by chance, or both, the player ma_y 

receive free games or credits th~t_may be redeemed for cash. 

The term does not include a slot machine or a machine that 

directly dispenses coins, cash, token~, _o!:" __ C!_n_y_t:_tting ~~-?_e_of 

value. 

(3) "Draw poker machine"_ means an electronic v~d~ 

gambli~9_ machine that, upon insertion of cash, is available 

to play or simul_~~_e_ the play of the game of draw poker, as 

defined by rules ot ~he department. The machine utilizes a 

video d_~_splay and microproc:_~ssors in which, by the skill of 

the play~~chance, or both, the p~ayer may receive free 

games_ or c;_~_edits that may be redeemed for cash. '!:__h_£__~ 

goes not include a slot machine or a machine that djrectly 

dispense~~<?i_!!.~!- cash, tokens, or anythinq ___ else of value. 

t3t_L!l "Keno machine" means dn el~ctronic vidPo ~am~ 

gambling machine that, upon insertion of cash, is available 

to play ~r-~imtl~"t~-~h~-ptay-of-the-9~m~-~f keno er-bingo as 
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pro¥±ded-±~-part-4-of-this--ehap~e~,--tltiiizin9 defined by 

rules of the department. The machine utilizes a video 

display and microprocessors, in which~ by the skill of the 

playerL or by chance, or both, the player may receive free 

games -or credits that eB:t'l ~be redeemed for cash. The term 

does not include a slot machine or ~ machine that directly 

dispenses coins, cash, tokens, or anything else of value. 

t4t--ubieensed-est8bl±~hmeneD-me~ns~ 

tat--with-re~peet-to-the-±~eensure-ef-keno-maehines 7-an 

estabii~hment--that--i~-±teensed-to-~e±±-ateonot±e-b~~erege~ 

for-eonstlmpt±on-on-the-pre~ises-or-an-estab±ishment-l±censed 

ttnder-%3-5-~i!~-~~e 

tbt--wt~k-respeet-to-the-Yieen~tl~~-~£-vi~e~-rlraw--poker 

maeh±nes 1 ---an---establ~~hment--tkat--·is--licensed--to--se±i 

aieohol±e-b~vera9es-£or-eons~mpt±o~-on-th~-prem~~es. 

f5t-- 0 hieenseeu--mean~--en---±~rl±virltla~,--~partnership7 

eorporation 7 --or--a~s~e±at±on-that-has-been-±~s~ed-a-t±eense 

by-the-depertment-£or-the-p±aeement-and-op~rat±on--o£--v±dee 

drew--poker--maeh±nes--or--Keno--maehines--±n--the--±±eensed 

estab±±shment-o£-the-±ndiv±dtla±,--partnership,--eorporation7 

or-as~~e±at±("}Mo 

t6t--uManttfaetttrer-d±str±btltern--means--an--±nd±v±dttal7 

partnership,-eorporat±on,--or--assoeiation--that--assembles7 

prodttees,-and-makes-("}r-s~ppl±es-v±deo-draw-poker-maeh±nes-er 

assoe±ated--eqtl±pment-for-~ate,-ttse,-or-d±str±bttt±on-±n-th±s 
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~tate-. 

tTtill "Net machine income" means money put into a 

video draw-po~e~-or-~e~o gambling machine minus credits paid 

out in cash. 

tBt--n~~e~--keno-maehinen-means-a-Keno-maeh~ne,-as-tha~ 

t:e~m-~~-de£±ned-in-th±s-seet±enr-t:hat-±~-~wned-or--po~se~~ed 

by--an-appi±cant-on-t"e-day-he-appltes-for-a-±±een~e-ro~-the 

~sed-maeh±ne-and-that-was-owned-or--operated--±n--the--state 

prior-to-June-3e,-i98~-. 

t9t--ll~~ed-~±dee-draw-~cker-mtteh±neu-me~n~-a-~±dee-draw 

po~er--maeh±ne;--as--that--~erm--±~-de£±ned-tn-th±s-~eet±en, 

wh±eh-±s-owned-or-pos~es~ed-by-an-appi±eant-on--the--~~y---he 

appi±es--for--a--lieen~e--f~r-the-~sed-maehtne-and wh±eh-wa~ 

owned-or-operated-±n-the-~tate-pr±or-to-Pebruary-3y-i984o 

tt9t- 0V±deo-draw-poker--maeh±neu--~eans--an--e±eetron±e 

~±deo---qame--maeh±ne--that,--~pon--±n~ert±on--of--ea~n,--±s 

ava±labie-~o-play-or-~imttiete-the-play-of-the-9ome--~f--draw 

po~er 1 --a~--~r\"}vi0ed-in-this-part 7 -ttti±±r±n9-B-videe-dtspiay 

and-mieroproee~sor~-~n-wh±eh,-by-the-~kill-~f-the-~iayer--o~ 

by--~httnee 7--or--both 7 --the-p±ayer-may-reeei~e-free-9Bmes-or 

ered~t~-that-ean-be-redeemed-£or-ea~h7--~he--term--doe~--not 

ineitlde--a--maehine--that--dtreetiy--di~pen~es--eoin~;-ea~n, 

token~ 7 -or-anythin9-ei~e-of-vaitle~ 

{6) ''Video gambling machine manufact11rer-distributor'' 

means a person who assembles, produces, make~_,_ -~~lies, £E. 
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repairs video gambling machines or associated equipment for 

sale, use, or distribution in the state." 

Section 46. Section 23-5-603, MCA, is amended to read: 

•23~5-603. Video O~aw-p~~e~-o~-keno gambling machines 

possession -- play -- h~~rs-of-p±ay--- restriction. ( 1) 

No--per~on--may--p±a~e-an-e±eetronie-video-game-maenine-that 

~imttra~e~-er-e£~er~-a-game-e£-pe~er,-b±~ge,-or-~eno--~n--k±~ 

±±een~e0-e~tah±i~hmen~-~nie~~-he-i~-±±een~ed-ttnder-~3-S-6~i. 

~ ~on may only make available for public play the video 

~mbling machines specifically authorized by this part. 

{2) The video gambling machines specifically 

authorized by this part are bingo, keno, and draw poker 

!!!_~~~h_i_0es. ~ .E._e_~_?OO may not make available for public play a 

video gambling machine u_.!!!_~?.? he ha~s_obt_ained an operator's 

license. Mttehi-ne~-±i-een~ed: Q!!J..Y. _Il_\~_~Q_~n~~- 0_E_ -~~~-~~ ____ )2e rmi_~_ 

have been granted under 23-5-612 are-±egel 7 -anO-ie-ts-1:ege± 

~o-play-~tlch-mach±ne~,-e~eept-that-e-persan-Hn0e~-the-a1e-or 

i8-yeer5-mey-not-piay-a-video-drew-po~er-or-keno-mech±ne ~ 

be made available for play by the public on the premises of .. 

~!c~~sed op~r-~t-~_£. 

tZt--E~eept---as---pro~±ded---±M---~~b~eet±on--t3tr--an 

establisnment-that-~eeeives-e-lieen~e-to-me~e-e--~±dea--drew 

po~er--maehine-eveileble-tor-pley-mH~t-he~e-the-meehtne-shHt 

off-eeeh-dey-dHring--the--hoHrs--pro~±ded--in--l6-3-364--£or 

cio~~re----of-----licen~ed----ret6±l----eleohol±e----bevere1e 
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establ-tshments-;

t3t--A-loeel-govern±ng-body-may-e~teblish-any-he~rs--ef 

piay--for--~±deo--drew--po~er--maeht~es--~hat--±t-Oe~erm~ne~ 

proper-;

t4t--~~e-pro~t~~o~s-ef-~art-3-of-this--ehapter--do--not 

appiy--to--er--prok-tb~t-~idec-draw-poker-or-kene-meehines-or 

~he-play~n9-of-stleh-maehine~-;-'' 

Section 47. Section 23-5-611, MCA, is amended to read: 

"23-5-611. S~ate-iiee~se Machine permit qualifications 

limitations ---right-to-hearing. (l) tet-A-per~on-whe-has 

bee~-9ranted-a-lieense-tlnder-i6-4-46±t%t-to--~e~~--aleoho±±e 

bevera9es--for--eon~tlmption-on-~he-premi~e~-maj-be-~~~Mted-o 

lieen~e-for-the-plaeemen~-e£-virleo-draw--poker--ma~h+ne~--in 

hi~--l±eene~ed--ee~tabl-±~hll'\ento ~~-~__!~--~ ~ ~sen ":J!:-..E __ has been 

~-~te~ _?.I.:l_ .. ~fl~r?_t~F_'_.~ ~j_c_~_nse under [sect ion 11] and a 

license under 16-4-401(2) to sell alcohol1c beverages for 

~onsumption on the premises OR WHO OPERATES A~ ESTABLISHMENT 

FOR THE PRINCIPAl, PURPOSE OF GAMING AND HAS BEEN GRANTED AN 

OPERATOR'S LICENSE UNDER [SECTION ll J l1l~J' _ _tJio__\[':i>nteo:l____<! 

p_~un~l f,Jr the placement of video gambli~_g__ fl!~£.!:1ines -~-n his 

premises. 

tbt--Eaeh---eppTteBMt---for--a--ttee~s~--shail·-en--t~e 

epptte8ti~n-£e~m-di~ete~e-to--tne--depa~tment--any--pre~io~~ 

exper~e~ee--e~--tn~elveme"t--as--an--owner--or--operator--o£ 

9ambling-devtee~-and--establ±~hmen~~~-Prewio~~-e~perteMee--or 
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invoivement-~neitlde~~ 

t±t--controllin~--of--gam~%in9--de~iee~--a~-an-owner-or 

operator; 

t±±t-empioyment-with-the-owne~-or-operator-o£--9ambi±n~ 

de~~tiee~.-

t±±±t-empioyment--in--e~tab%i~hment~--where-9ambiin9-±~ 

er£ered-to-the-pHblie;-and 

t±~~tt-eon¥±etion-o£-v±eiat±on-of-~tate-or-!oeai-9amb%ing 

iaws-±n-any-jHri3dietiono 

_i_ll __ An applicant for a permit shall disclo~~ on the 

application form to the department_ ~ny information required 

~he department consistent with the provisions of [section 

10). 

titill A licensee may not have on the premises or make 

available for play on the premises o£---h±~---lieen~ed 

e:!tab:lishment more than £i¥e 2Q machines of any combinatio . .t:!. 

that are legal under this part. In the jurisdiction of a 

local government where video gambling machines are played, 

the local government may by ordinance or resolution limit 

the number of video gambling machines to no less than five 

per operator premises. 

t3t--A-per3on-denied-a-s~a~e-iteen~e-has-the-riqh~-to-a 

hearin9-~ef~re-the-department~-Phe-hearin9-m~~t-be-eondtlcterl 

~n--Heeordanee--with---the---prov±~i~n~---~£---the---Montana 

Admtnistrat±ve-Proeedttre-Aet~ 11 
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Section 48. Section 23-5-612, MCA, is amended to read: 

"23-5-612. State--:tteen~e ~achine permi!-~ -- fee 

tlsed-keno-maeh±ne~. (1) f8t The department, upon payment of 

the fee provided in subsection t±ttbt ~ and in conformance 

with rules adopted under ~3-5-695 this part, shall issue to 

the licensee cpera~ a ±±eense permit for each video draw 

po~er-or-~e~o gambling machine. 

tbt~ The department shall charge an annual license 

~rmit fee of s~ee $200 for each video d~ew--poker--m6eh~ne 

and--$±99--for--eeeh--kene gambling machine. The department 

shall retain $100 of the total ~teen~e permit fee collected 

for purposes of administering this part 7 -exeep~-?~-S-6T5. 

The remaining $100 must be returned on a quarterly basis to 

the local government juris.dicti_Q_n __ . in which the . ..9.~mbl~E9. 

machine is located. 

lil The ±±een~e permit expires on June 30 of each 

year, and the fee may not be prorated. 

tZt--A---~~ed---keno--machine--may--be-·lieen~ed--~nder 

s~b~eet±on-t±t-witho~t-meet±n9-the-reqttirement~-of--~3-5-699 

±f---the--eppitean~--Eor--X±een~tt~e--ean--e~tabi±~k--to--tke 

~atisfaetton--of--the--department--tkat,--on--~he-·-date---of 

appi±eet±on,--ke--owns-or-p~~~e~~e~-~-mHeh±ne-th~~-wH~-owned 

or-~pereted-~n-tke-~tate-prior-to-attne-39 7 -±987~--A--iteen~e 

isstled--tlnder--th±s--stlbseetion--expires-Eor-ali-p~rposes-no 

iater-then-a~ne-39y-t999;'' 
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Section 49. Section 23-5-631, MCA, is amended to read: 

"23-5-631. Examination and approval of new video drew 

poker gambling machines and associated equipment-- fee. (1) 

The department shall examine and ~ approve a new video 

erBw--p~ke~--m~eh~"e~ ~ambling machine and associated 

equipment which is are manufactured, sold, or distributed 

for use in this the state before the video ~~ew--poke~ 

gambling machine or associated equipment is sold, playedL or 

used. 

(2} A video drew-poke~ gambling machine or associated 

equipment may not be examined or approved by the department 

until the video gambling machine manufacturer-distributor of 

the machine or associated equipment is licensed as required 

in 23-5-625. 

(3) All video gambling machines approved by the 

department of ~mmerce prior to [the effective date of this 

act] must be considered approved u~der this part. 

t3tl!l_ The department shall require the 

manufacturer-distributor seeking the examination and 

approval of a new video d~aw--p6~er gamb1~ machine or 

associated equipment to pay the anticipated actual costs of 

the examination in advance and, after the completion of the 

examination, shall refund overpayments or charge and collect 

amounts sufficient to reimburse the department for 

underpayments of actual costs. 
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(5) The department may inspect and test and approve, 

disapprove, or place a condition upon a video gambling 

machine prior to its distribution and placement for play by 

the public." 

NEW SECTION. Section 50. Video gambling machine 

specifications -- rules. The department shall adopt rules 

describing the video gambling machines authorized by this 

part and stating the specifications for video gambling 

machines authorized by this part. 

Section 51. Section 23-5-616, MCA, is amended to read: 

"23-5-61.6. Removal of machine from public access. If a 

machine fails to meet the specifications and requir~mer1ts of 

~3-5-6967-~3-5-699,-o~-~3-5-698 ~art or any rule of the 

department at any time after ~ initial i±~~n~ttre permit 

has been issued, the i±eensee operator shall immediately 

remove the machine from public access until it meets all 

requirements." 

Section 52. Section 23-5-625, MCA, is amended to read: 

"23-5-625. Man~Eaet~rer-d±~tr±btl~or--o£---video---draw 

por:er-- -----maeh:tne~ Video __ _ ---~mbl~~-- machine 

manufacturer-distributor license fees .. (1) It lS 

unlawfUl fOf any p€CS00 tO ~SS€~ble 1 er_?~UCe r manufacture 1 

~eir7-or-d±:<Jtr±bttte supply, o_!"_ r~E~li!_ any videL) dre:w--poke1" 

g_C!_~!~.~-9 machine or associated equipment for use or play in 

t~±s the state without having first been issued a video 
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gambling machine manufacturer-distributor's license by the 

department. 

(2) The department shall charge an annual license fee 

of $1,000 foe the issuance or renewal of a video gambling 

machine manufacturer-distributor's license. 

(3) In addition to other license fees, the department 

may charge the applicant a one-time video gambling machine 

manufacturer-distributor's license application processing 

fee. The processing fee may not exceed the department's 

actual costs for processing an application. 

{ 4) 1\11 video gambling machine 

manufacturer-distributor's licenses expire on June 30 of 

each year, and the license fee may not be prorated. 

(5} The department shall retain the license and 

processing fees collected for purposes of administering this 

part, ~xe~pt-i3-5-6~5 unless otherwise provided." 

Section 53. Section 23-5-610, MCA, is amended to read: 

"23-5-610. Video d~aw-peke~-anO-keno gambling machine 

net income tax records distribution quarterly 

statement and payment. (1) Eaeh ~licensee shall pay to the 

department a video d~aw-peke~-and-keno gambling machine tax 

of 15% of net machine income from each video d~aw-polter-and 

keno gambling machine licensed under this part. 

{2) Eaeh ~licensee shall keep a record of net machine 

income in such furm as the department may require. The 
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records must at all times during the business hours of the 

licensee be subject to inspection by the department,--tt~ 

a9ent~,-or-~mpioy~~~-

(3) Eaeh ~ licensee shall, within 15 days after the 

end of each quarter, complete and deliver to the department 

a statement showing the total net machine income from each 

video d~aw-po~e~-a~d-Ke~6 gambling machine licensed to him, 

together with the total amount due the state as video d~aw 

pol-f:e-r-and-keno gamb_l_t!!..9. machine net 1ncome tax for the 

preceding quarter. The statement must contain stten other 

relevant information as the department may require. 

{ 4 I (a) The department m~~t--O~po~+t shall -~OJWard 

one-third of the tax collected 11nder subsectio11 (3) in to 

the general fund. 

(b) The department mtt~l= §_hall forward the remaining 

two-thirds of the tax collected under subsection (3} to the 

treasurer of the incorporated county or the clerk, finance 

officer, or treasurer of the city or town in which the 

licensed machine is located, for deposit t0 the county or 

municipal treasury. C8unties are not entitled to proceeds 

from taxes on income from video draw-p~k~r-and-~enc gambling 

machines located in ~n~~~ted cities and towns. The 

two-thirds local government portion cf tax collected under 

subsection (3) is statutorily appropriated to the department 

as provided in 17-7-502 fer deposit to the county ~r 
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municipal treasury." 

Section 54. Section 23-5-608, MCA, is amended to read: 

"23-5-608. Limitation on amount of money played and 

value of P'izes --payment of credits in cash. (1) A video 

draw--po~er-or-keno gambling machine may not allow more than 

$2 to be played on a game or award free games or credits in 

excess of the vartte-oE-$!99-per-he:nd following amounts: 

{a) $100 e:-hanO_-or-$669 a game for a video draw pokfH 

machine; and 

(b) $800 a game for a vi~eo keno or bingo machine. 

(2) Eeeh ~ licensee shall pay in cash all credits owed 

to a player as shown on a valid ticket voucher ~rov~ded--±" 

i3-5-696f4}tk}." 

Section 55. Section 23-5-607, MCA, is amended to read: 

"23-5-607. Expected payback verification. The 

department shall prescribe the expected payback value of one 

credit play~d aw~~ded to be at least 80% of the value of ~ 

~ credit ~~- Each video d~aw-po~er-or-~e~o gambling 

machine must have an electroiJic accounting device that the 

department may use to verify the winning percPntage. ~he 

departme~t-may-not-publish-or-otherwi~e--dis~emi~ate--i~eome 

~i9tlres---and--other--statis~ie~--obtained--in--the--paybae~ 

verifieation-proee~s-or-eontained--in--paybae~--verifieation 

reports--in--a--manner--that--allows--or--helps--a-person-to 

i~entify-a-pert.iettlar--maehine--or--to--mateh--a--partietllar 
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me:el'!:ine-with-a-pe:rtiet!ie:-r-±t!:eome-or-~te~ti~tie-;-" 

NEW SECTION. Section 56. Video gambling machines -

hours of play -- penalty. (1) A video gambling machine may 

not be played between the hours of 2 a.m. and 8 a.m. each 

day. However,-±n-the--jtlrisdietion--of--a--loeal--go~e-rf'!:me"~ 

where--the--~ideo--gamb±ing--maehine--i~--play~d,--the-±eea± 

90~ernment-may-adopt-an-ord±nan~e-de£intn9-tke-hotlrs-of-p±ay 

w±thin-that-;~r~~diet±ono 

(2) A violation of this section is a misdemeanor 

punishable under (section 23]. 

Section 57. Section 23-5-613, MCA, is amended to read: 

"23-5-613. ~n~e~ti9at±on~--e:Md--v±olation~ VlOldtions. 

tft---~ke---deparement---er---dtlly---atithorized---department 

repre~entat±ves-~hall-ma~e-neee~~ary-±nve~ti9at±on~,-~n~pend 

or-re~e~e-ste:te-l±eense~-for-~toiations-of-thi~-part,-exeept 

Z3-5-6±5 7 --and--hold-nearin9~-on-~tleh-matterso-A-±ieense-may 

be-stlspended-prior-to-a-hearing-tlpon-a-find~ng-of-danger-~~o 

ptlblie--heaith--and-weifare-bttt-mey-Mot-~e-re~~ked-tlMtil-the 

heor~n9-~~-eompYetedo 

t.Zt--A Unless otherwise provided 1~~- pa_:r~-'---~ 

violation of this part,--exeept--Z3-5-6i~, or a rule 

promulgated tlnder-Z3-5-695 ~he d~~£~~ent is a erim~net 

ofEense,-~and--a--fine--not--to-exeeed-$±87 999-fo~-the-fir~~ 

vioiatioM~and-$±5,666-for-a--~~b~eq~ent--~%o±ation--m~~t--·be 

i-mpo~ed misdemeanor ____ ~n_i_§_habl~_ ~-?_er l_~~ction 23]. 
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t~t--Ir--a--video--draw--~oker--maehine--i~-operated-±n 

vio~ation-of-th±~-part,-exeep~-i3-S-6!5,-ie--may--~e--se±%ed 

ttnder-~3-5-lZi-and-the-provi~±o~~-o£-~3-5-~r~-apply• 

t4t--Smp±eyees--o£--the--department--or-dtt±y-atttho~±zed 

Cepartment-representattve~-de~i~nated-as-en£oreement--a9ent~ 

moy--±nve~ti9ate-the-back9ro~nd-of-lieen~e-appl±eant~-to-the 

extent-;adged-neeessary-by-the-departmenty-bttt-no-person-may 

be-~n~e~ti9ated-pr±or-to-h±s-sttbm±ss±on--of--an--appl±eation 

£or-a-i±eense~ 

tSt--tat-Pindings-of-saspeeted-±±lega±-aet±vity-ma~t-be 

reperted-te-the-appropriate-±aw-enforeem~nt-ageney~ 

tbt--~he--e~erk-~f-the-eo~rt-~kal± 1 -ttpen-f±nai-judgment 

ef-eonviet±on-~f-a-lieen~ee,-repert-to--the--department--the 

name-of-the-lieen~ee-eonv±eteO-o£-~±o~ating-a-loeat-gambling 

ord±nanee~ 

tet--en--reeeipt--of--~tleh--report,--the-department-may 

e~mmenee-pr~eeed±n9~-to-revoke--or--~tt~pend--the--l±een~ee~~ 

~±de~-draw-peker-i±een~e~ 

t6t--Any--peaee--o£f±eer--o£--th±~--~tate--~ay-arrest-a 

per~on-~er--tamper±ng--with--a--~±dee--draw--po~er--mae~±ner 

attempting--or--eon~pir±n9--to-maniptl±ate-the-ettte~me-or-the 

payoEE-~€-a-v±deo-draw-poker-maehiner--or--maniptllat±n9--the 

Otlteome--or-payo££-o£-a-video-draw-poker-maeh±ne-by-phy~±eat 

tampering-or-other-interferenee-w±th-the-~~oper--f~netion~n9 

ot-the-m~ehin@~'' 
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NEW SECT!Cl_l\l_, Section 58. Tarapering with or 

manipulating video gambling machine-- penalty. (1) It is a 

felony to manipulate or attempt or conspire to manipulate 

the outcome or payoff of a video gambling machine by 

physical tampering or other interference with the proper 

functioning of the machine. 

(2) A violation of this section is u felony and must 

be punished in accordance with [section 24}. 

Section 59. Section 23-5-503, M.CA, is amended to read: 

''23-5-503. Rules. (l) The card used for recording the 

pool and upon which the squares or spaces appear shall 

clearly ~tate indicate in advance of the sale of any ~hd11ces 

the number of chances to be sold in that specific pool, the 

name of the event, the consideration to be paid far each 

chance, and the total amount to be paid to the winners. 

(2) No A chance to participate in a sports pool may 

not be sold other than upon the premises in which the ~ports 

pool is conducted. No An individual chance to participate in 

a sports pool ~h~ti may not be sold for a consideration in 

excess of ~H i!.Q., and the total amount_ to be paid to the 

winners of any individual sports pool shB:ll ~ not exceed 

the value of $100. The winner of any sports pool shall 

receive a 100% payout of the value of the sports pool." 

Section 60. Section 23-5-509, MCA, is amended to read: 

"2l-5-509. Penalty. Every A person who wHH.,±±y 
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purposely or knowingly violates or who procures, aids, or 

abets in t~e-w~~lftti ~ violation of this part ~haii--~~ 

deemed is guilty of a misdemeanor aftd-tlpon-eeftviet±eft-shaii 

be--pHni~hed--by--a--fine--o£--not--more--than---~x,eee---or 

±mpr±3onment--in-the-eotlnty-jail-for-not-more-than-3-months, 

or-both punishable pursuant to [section 23].'' 

Section 61. Section 23-5-1101, MCA, is amended to 

read: 

"23-5-1101. Definition. As used in this part, 

"Calcutta pool" means a form of auction pool 1::n--whiel"t 

per~on~--b±d--or-wager-money,-with-w±nn±ng~-ava~ded-based-on 

the-etlteome--of--an--event 7 --exeept--that conducted by an 

organization qualified for exemption under 26 U.S.C. 

50l(c)(3) or (c)(4) and authorized by the department. The 

Calcutta pool must be an auction pool in which: 

1]._1_ _ _9. person's wager is equal _to_!!J.-~ .. bid; 

1~1- ~~e organization conducting the pool has no direct 

l_~-~~r~_=!-_~ ~n t~~-ES'~~!.!_ 

(3) the rules of the pool are publicly posted; 

(4) no ffit)re than one_ waqe~ _____ !QE..__each competito_£ 1s 

allowed; 

( 5) at least 50% of the total pool i~---- paid out in 

prizes; 

ill persons may not bid or wager money on any 

elementary school or high school sports event; and 
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(7) the underlying event has more than two entrants." 

Section 62. Section 23~5~1105, MCA, is amended to 

"23~5~1105. Penalty. Any A person who violates a 

provision of this part is guilty of a misdemeanor end-~pon 

eonvietion-shei%-be-r~ned-not-mo~e-t~Bn-$ir999-o~-imp~±~oned 

±n-the-eottnty-;e±i-fo~-a-te~m~not-to--exeeed--3--month~,--o~ 

both punishable pursuant to (section 23)." 

Sec~+6R-~--See~~o~-rr-T-59rr-M€Ar-~~-ameftded-~o-~ead~ 

UiT-T-S9%o--5tetntary--eppropr~at~~n~-----def~n±tion--

req~±~±te~-£~r-~eitdityo--t~t-A~stetntory--a~prop~±ation-~~~ 

en--epp~oprtation--made--ey--permdnent--law--t~a~-atlehori~e~ 

~pendin9-by-a-~tate-a9eney~without-the-need-£or--a--bienn~a± 

le9isletive-appropriation-or-budget-amendmento 

tit--Exeept--a3--provided--in--~ttb~eeeien--t4t,--to--be 

e£feeti~e,-a-~tet~tory-apprepriation-m~~t-eompiy--v±th--both 

oE-the-£o±±owing-p~ovi~±on~~ 

tet--The-iRw-eenta±n±ng-the-~tattltory-etlthority-m~st-be 

l±sted-in-stlbsection-t3t• 

tbt ~he--law--or-portion-o£-the-lBw-m~king-~-~tatntory 

approprietion--mtt~t--speeifiea±ly--st~te--that--a--~tatntory 

approp~iat±on-±~-made-as-p~o~ided-in-this-seet±ono 

t3t--~he--followin9--laws--a~e-the-only-iaw~-eontaining 

~tatntory--approp~ietion~~--%-9-~9~;---~-l7-lS5;-~~~-lB-6±~; 

±e-3-ze37 ----le-3-3lz 7----la-3-3l4;---±e-4-38l;---r3-3'-3e4; 
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±5-~5-±~3;--±5-3%-79%;--±5-36-%±~;---±5-65-±%±;---±5-79-191; 

±6-%-494;--l6-l-4l9;-l6-l-4ll;-l7-3-~l~;-l7-5-494;-l7-5-4%4; 

l7-5-994;---l9-8-594;---±9-9-70~7---±9-9-±007;----l9-l9-%05; 

l9-l0-385;---±9-±0-506;---l9-ll-5l~;--l9-ll-5l3;--l9-ll-606; 

l9-l%-38l;---l9-l3-684;---<8-4-l09;---~9-6-496;----%9-8-lll; 

~3-5-6l8;--t•eetio~-~9t;-t•eetion-39f;-<3-5-l8%7;-33-3t-%l%; 

33-3l-46l;--37-5l-59l;--39-7l-%594;---53-6-t59;---53-~4-~86; 

67-3-~85;----75-l-ll0l;---75-7-395;---76-l%-l%3;---89-%-l93; 

08-%-%%8;-8~-ll-l36;-99-3-38!;-98-3-38%;-98-3-4l~;-98-4-~±5; 

99-9-3B6;-96-l5-l63~-~eetion-l3r-Hotl~e-8ill-No~-s6l,-haws-o£ 

~985;-and-~eee~on-Tr-€hapter-454r-b~w~-o£-~98~. 

t4t--There-±s-a--s~attltory--appreprtat±on--to--pay--tne 

prine±palr-±nterest,-p~em±tlm~,-and-eost~-of-±~~tt±n9t-pay±ng 1 

and-~ee~ring-aYY-e~nds,-notes,-o~-other-obi±gation~,-a~-dtte 7 

that-have-been-attthor±red-and-±sstterl-pttr~ttant-to-the-laws-or 

Montana.---Ageneie~---that---have--entered--±nto--agreements 

attthorized--by--the--laws--of--Montana--to--pay--the---state 

trea~ttrerr--fo~--depo~±t-in-aeeordanee-with-±7-i-t6t-th~o~9h 

±7-~-197,-a~-determ±ned-by-the-state--trea~~rer,--an--amotln~ 

20 ~tt~r±e±eMt--to--pay-the-pr±ne±pai-and-interest-as-atte-on-the 

21 bond~-or-note~-have-stat~tory--appr~priation--anthority--for 

22 ~~eh-p~yment~·--tTn-sttbseet±on-t3t~-pttrsttant-to-seeo-f5 7 -eho 

23 697 7 -D.-!989 1 -the-±neittsion-o£-!5-65-iii-term±nates-Ottne-397 

24 !969;--pnrsttant--to-~eeo-iS,-Eho-664 1 -ho-i9B1t-the-inelttsion 

25 ef-39-7!-~564-terminates-dttne-39,-±99~7-and-p~rsttant-to-seeo 
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6 7 -€ho-454,-b.-±989 7-the-±neins±on-of-~eeo-t,--eho--454,--b• 

l967,-term±nate~-Jtt±y-i 7 -l988otu 

NEW SECTION. SECTION 63. EXEMPTION FROM SUNRISE 

PROVISIONS. THE PROVISIONS OF TITLE 2, CHAP~'E:R B, PART 2, 

AND 5-4-207 DO NOT APPLY TO ITHIS ACT). 

NEW SECTION. Section 64. Reorganization procedure. 

The provisions of sections 2-15-131 through 2-15-137 govern 

the transfer of the various functions contained in [this 

act] from the department of commerce to the department of 

justice. 

NEW SECTION. Section 65. ImplcmcnLation. ( 1 ) The 

governoi" shall by executive order implement the pn.)visions 

of [this act 1 . 

{2) The governor may by executive order assign to the 

department of justice in Q manner consistent with [this act} 

functions allocated to the department of commerce by the 

51st legislature relating to the implementation of Title 23, 

chapter 5, parts l through 6, that are not transferred by 

[this act]. 

N~.'A SECTION. Section 66. Repealer. Section~ 23-5-105 ---------

through 23-5-107, 23-5-109, 23-5-121, 23-5-122, 23-5-124 

through 23-5-127, 23-5-132 through 23-'>-134, 23-5-141 

through 23-5-144, 23-5-201 through 23-5-211, 23-5-301 

through 23-5-303, 23-5-314 through 23-5-316, 23-5-322, 

23-5-323, 23-5-332, 23-5-401 through 23-5-403, 2 3-5-411' 
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23-5-415 through 23-5-418, 23-5-421 through 23-5-423, 

23-5-504 through 23-5-508, 23-5-510, 23-5-511, 23-5-601, 

23-5-605, 23-5-606, 23-5-609, 23-5-615, 23-5-617, 23-5-618, 

23-5-626, 23-5-627, 23-5-635, 23-5-636, 23-5-1103' 

23-5-1104, MCA, are repealed. 

NEW SECTION. Section 67. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 68. Codification inst["uction. 

(1) [Sections 1, 2, 4 through 8, 10 through 12, 16, 18 

through 20, and 23 through 25] are intended to be codified 

as an integral part of Title 23, chapter 5, part 1, and the 

provisions of Title 23, chapter 5, part 1, apply to 

15 [sections 1, 2, 4 through 8, lO through 12, 16, 18 through 

16 20, and 23 through 25]. 

17 (2) [Sections 27 through 29 and 32) are intended to be 

18 codified as an integral part of Title 23, chapter 5, part 3, 

19 and the provisions of Title 23, chapter 5, part 3, apply to 

20 [sections 27 through 29 and J2]. 

21 (3) [Sections 35 through 39 and 43] are intended to be 

22 codified as an integral part of Title 23, chapter 5, part 4, 

23 and the provisions of Title 23, chapter 5, part 4, apply to 

24 [sections 35 through 39 and 43]. 

25 (4) [Sections 50, 56, and 58] are intended to be 
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codified as an integral part of Title 23, chapter 5, part 6, 

and the provisions of Title 23, chapter 5, part 6, apply to 

[sections 50, 56, and 58]. 

( 5) The code commissioner shall recodify the 

provisions of Title 23, chapter 5, part 11, as an integral 

part of Title 23, chapter 5, part 2. 

NEW SECTION. Section 69. Severability. If a part of 

[this act} is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

-End-
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SENATE BILL NO. 431 

INTRODUCED BY GAGE, HARPER, B. BROWN, MAZUREK, 

ADDY, STRIZICH, MERCER, CRIPPEN, HANNAH, 

HARP, VAN VALKENBURG 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALL!i" REVISING THE 

PUBLIC GAMBLING LAWS OF MONTANA; PROVIDING FOR LICENSURE AND 

REGULATION OF GAMBLING ACTIVITIES BY THE DEPARTMENT OF 

JUSTICE; PR9VfBfN6-P9R--S~A~HTSRY--APPR9PRrA~t9N; PROVIDING 

FOR A GAMING ADVISORY COUNCIL; AMENDING SECTIONS t~-~-59i, 

23-5-101 THROUGH 23-5-104, 23-5-108, 23-5-123, 23-5-131, 

23-5-135, 23-5-311 THROUGH 23-5-313, 23-5-321, 23-5-331, 

23-5-412 THROUGH 23-5-414, 23-5~431, 23-5-503, 23-5-509, 

23-5-602, 23-5-603, 23-5-607, 23-5-608, 23-5-610 THROUGH 

23-5-613, 23-5-616, 23-5-625, 23-5-631, 23-5-1101, AND 

23-5-1105, MCA; AND REPEALING SECTIONS 23-5-105 THROUGH 

23-5-107, 23-5-109, 23-5-121, 23-5-122, 23-5-124 THROUGH 

23-5-127, 23-5-132 THROUGH 23-5-134, 23-5-141 THROUGH 

23-5-144, 23-5-201 THROUGH 23-5-211, 23-5-301 THROUGH 

23-5-303, 23-5-314 THROUGH 23-5-316, 23-5-322, 23-5-323, 

23-5-332, 23-5-401 THRouGH 23-5-403, 23-5-411, 23-5-415 

THROUGH 23-5-418, 23-5-421 THROUGH 23-5-423, 23-5-504 

THROUGH 23-5-508, 23-5-510, 23-5-511, 23-5-601, 23-5-605, 

23-5-606, 23-5-609, 23-S-615, 23-5-617, 23-5-618, 23-5-626, 
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23-5-627, 23-5-635, 23-5-636, 23-5-1103, AND 23-5-1104, 

MCA." 

STATEMENT OF INTENT 

This bill requires a statement of intent because 

[section 7) authorizes the department of justice to adopt 

administrative rules to implement [this act]. [This act) is 

intended to provide uniform statewide regulation of gambling 

in Montana under the supervision of the attorney general. 

It is the intent of the legislature that the department 

of justice adopt necessary rules to implement uniform 

statewide regulation of gambling in Montana consistent with 

the purposes and policies set forth in [section 1] of this 

bill. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Public policy of state 

concerning gambling. (1) The legislature finds that for the 

purpose of ensuring the proper gambling environment in this 

state it is necessary and desirable to adopt a public policy 

regarding public gambling activities in Montana. The 

legislature therefore declares it is necessary to: 

(a) create and maintain a uniform regulatory climate 

that assures players, owners, tourists, citizens, and others 

that the gambling industry in this state is fair and is not 
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influenced by corrupt persons, organizations, or practices; 

(b) protect legal public gambling activities from 

unscrupulous players and vendors and detrimental influencesi 

(c) protect the public from unscrupulous proprietors 

and operators of gambling establishments, games, and 

devices; 

(d) protect the state and local governments from those 

who would conduct illegal gambling activities that deprive 

those governments of their tax revenues; 

(e) protect the health, safety, and welfare of all 

citizens of this state, including those who do not gamble, 

by regulating gambling activities: and 

(f) promote and fund programs necessary to provide 

assistance to those who are adversely affected by legalized 

gambling, including compulsive gamblers and their families. 

(2) The legislature adopts the policy that an 

applicant for a license or permit or other department 

approval under parts 1 through 6 of this chapter does not 

have a right to the issuance of a license or permit or the 

granting of the approval sought. The issuance of a license 

or permit issued or other department approval granted 

pursuant to the provisions of parts 1 through 6 of this 

chapter is a revocable privilege. A holder does not acquire 

a vested right in the license or permit issued or other 

department approval granted. A license or permit issued 
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under parts 1 through 6 of this chapter may not be sold, 

assigned, leased, or transferred. 

(3) Revenue to fund the expense of administration and 

control of gambling as regulated by parts 1 through 6 of 

this chapter must be derived solely from fees, taxes, and 

penalties on gambling activities, except the gambling 

activities of the Montana state lottery and the parimutuel 

industry. 

NEW SECTION. Section 2. General application. This 

chapter applies only to public gambling activities within 

the state of Montana. 

Section 3. Section 23-5-101, MCA, is amended to read: 

•23-5-101. Definitions. Unless the context requires 

otherwise, the following definitions apply to parts 1 

through 6 of this chapter: 

(1) A-s%et-maehine-is-def±ned-a~-a-maehine-operated-by 

inse~tin9--e--eo~n,--tokeft,--ehip7--~~8ee--eheek7--or--pepe~ 

e~rreney-ther~in-by-the-p%ayer-and-from-the-play-of-wh±eh-he 

obta±ns-or-may-ebta±n-money;-eheeks,-ehips,-tokens7-or-paper 

ettrre~ey--r~eeemable--in-money.-Merehandi~e-vending-maehines 

where-the-element--of--ehanee--does--not--enter--into--their 

eperation--are--net--within--the--provi~ions--of--this-part. 

11Applicant" means a person who has applied for a license or 

permit issued by the department pursuant to parts l through 

6 of this chapter. 
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(2) "Application" means a written request for a 

license or permit issued by the department. The department 

shall adopt rules describing the forms and information 

required for issuance of a license. 

(3) "Authorized equipment" means, with respect to live 

keno or bingo, the receptacle and numbered objects drawn 

from it, the master board upon which such objects are placed 

as drawn, the cards or sheets bearing numbers or other 

designations to be covered and the objects used to cover 

them, the boards or signs, however operated, used to 

announce or display the numbers or designations as they are 

drawn, public address system, and all other articles 

essential to the operation, conduct, and playing of live 

keno or bingo. 

(4) "Bingo'' means a game of chance played for prizes 

with a card bearing a printed design of 5 columns of 5 

squares each, 25 squares in all. The letters B-I-N-G-0 must 

appear above the design, with each letter above one of the 

columns. No more than 75 numbers may be used. One number 

must appear in each squareT-~xeepe-£or-ehe-eenter-sgttare 

whieh-is-eoftsid~r~d-a-£-ree-play. Numbers and letters are 

RANDOMLY drawn from a receptacle and announced by a bingo 

caller using authorized equipment, and the game is won by 

the person who first covers a previously designated 

arrangement of numbers on the bingo card. 
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( 5} "Bingo caller" means a per son licensed by the 

department to work as a live bingo caller who, using 

authorized equipment, announces the order of the objects 

drawn in live bingo. 

(6) "Card game table 11 or 11 table" means a live card 

game table authorized by permit and made available to the 

public on the~rnises of a licensed gambling OEe~ator. 

(7) ''Dealer'' means a person with a dealer·•s license 

issued under part 3 of this chapter. 

(8) "Department" means the department of justice. 

(9) ''Distributor'' means a person who: 

(a) purchases or obtains from another person equipment 

of any kind for use in gambling activities; and 

(b) sells, leases, or otherwise furnishes the 

equipment to another person for use in public. 

(10) "Gambling" or "gambling activity" means risking 

money, credit, deposit, check, property, or any other thing 

of value for a gain that is contingent in whole or in part 

upon lot, chance, or the operation of a gambling device or 

gambling enterprise. 

( 11) 11Gambling device'' means a mechanical, 

electromechanical, or electronic device, machine, slot 

machine, instrument, apparatus, contrivance, scheme, or 

system USED OR INTENDED FOR USE IN ANy_~AMBLING ACTIVIT~. 

(12) "Gambling enterprise'' means an activity, scheme, 
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or agreement or an attempted activity, scheme, or agreement 

to provide gambling or a gambling device to the public. 

(13) "GROSS PROCEEDS" MEANS GROSS REVENUE RECEIVED LESS 

PRIZES PAID OUT. 

t%3t(l4) "Illegal gambling device" means a gambling 

device not specifically authorized by statute or by the 

rules of the department. 

t!:4t(l5) "Illegal gambling enterprise" means a gambling 

enterprise that violates a statute or a rule of the 

department. 

ti-5t(l6} "Keno" means a game of chance in which prizes 

are awarded using a card with 8 horizontal rows and 10 

columns on which a player may pick up to 10 numbers. A keno 

caller, using authorized equipment, shall select at random 

20 numbers out of numbers between l and 80, inclusive. 

ti6t ( 17) "·Keno caller" means a person 1 icensed by the 

department to work as a live keno caller who, using 

authorized equipment, announces the order of the numbers 

drawn in live keno. 

ti1t( 18) "Licen_se" means an operator's, dealer's, 

caller's or manufacturer-distributor's license issued to a 

person by the department. 

t3:8t(l9) "Licensee" means a person who has received a 

license from the department. 

fi9t(20) "Live card game"-, OR "card game"-,-or-•game 11 
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means a card game that is played in public between persons 

on the premises of a licensed gambling operator. 

t29i( 21) "Lottery" or "gift enterprise" means a scheme, 

by whatever name known, for the disposal or distribution of 

property by chance among persons who have paid or promised 

to pay valuable consideration for the chance of obtaining 

the property or a portion of it or for a share or interest 

in the property upon an agreement, understanding, or 

expectation that it is to be distributed or disposed of by 

lot or_c_hance. However, "gift enterprise" does not mean: 

{a) lotteries authorized under part 10 of this 

chapter; or 

(b) cash or merchandise attendance prizes or premiums 

that the county fair conunissioners of ~icul~_u.ral fairs and 

rodeo associations may give aw~at F~EJ~c drawings at fairs 

and rodeos. 

t~tt(22) "Manufacturer" means a person who assembles 

from raw materials or subparts a completed piece of 

equipment or pieces of equipment of any kind to be used as a 

gambling device. 

ti!i!t(23) "Operator" means a person who purchases, 

receives, or acquires, by lease or otherwise, and operates 

or controls for use in public, a gambling device or gambling 

enterprise authorized under parts 1 through 6 of this 

chapter. 
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ti:3t(24) "Permit 11 means approval from the department to 

make available for public play a gambling device or gambling 

enterprise approved by the department pursuant to parts 

through 6 of this chapter. 

titti4t(25) Yn--addi~ion-to-their-ordiftery-meanin9t-the 

words-upersonu "Person'' or ''persons" 7-es-~sed-in-th~s--part 7 

inelttde means both natural and artificial persons and all 

partnerships, corporations, associations, clubs, fraternal 

orders, and societies, includin9 religious,-fraternal, and 

charitable organizations. 

t:tSt( 26) "Premises" means the physical building or 

property within or upon which a licensed gambling activity 

occurs, as stated on an operator's license application and 

approved by the department. 

06t( 27) "Public GAMBLING" means GAMBLING CONDUCTED IN: 

(a) a place, building, or conveyance to which the 

public has access or may be permitted to have access; or 

(b) a place of public resort, including but not 

limited to a facility owned, managed, or operated by a 

partnership, corporation, association, club, fraternal 

order, or society, including a religious7-e~oter"ax, or 

charitable organization. 

ti=i't(28) 11 Raffle" means a gift enterprise in which each 

participant buys a chance or chances to win a prize. 

t%8t { 29) "Slot machine .. means a mechanical, electr leal, 
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electronic, or other gambling 4~yice, contrivance, or 

machine that, upon insert:-_ion of a coin, currency, token, 

credit card, or similar object or upon payment of any 

valuable consideration, is available to play or operate, the 

play or operation of which, whether by reason_of the skill 

of the .~per a tor or application of t~e element_ of chance, or 

both, may deliver or entitle the person playing or operating 

the gambling device to receive cash, _ _premiums, merchandise, 

tokens, or anything of value!_ whether the payoff is made 

automatically fro~_the machine or in any other manner. This 

definition does not apply to video gambling machines 

authorized under part ~of this chapter. 

ti!9t(30) "Video gambling machine" is a gambling device 

specifically authorized by part 6 of_ this chapter and the 

rules of the department." 

NEW SECTION. Section 4. Authority of local 

governments to regulate gambling. (l) A local governmen~ may 

not licenser OR regulate,--or--othe~w~~e--iim+t a form of 

gambling authorized qy parts 1 through 6 of this chapter OR 

ASSESS OR CHARGE ANY FEES OR TAXES unless specifically 

authorized by statute. 

(2) An incorporated city or town may enact an 

ordinance or resolution ~efini~9 ZONING certain areas within 

its incorporated limits in which gdmbling is prohibited. 

(3) A county may enact a resolution def~~i~g ZONING 
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certain areas in the county, not within an incorporated city 

or town, in which gambling is prohibited. 

(4) A county or incorporated city or town may not 

restrict the number of licenses that the department may 

issue. 

NEW SECTION. Section 5. Department as criminal 

justice agency. The department is a criminal justice agency. 

Designated agents of the department are granted peace 

officer status to investigate, regulate, and control all 

legal and illegal gambling activities in this state 

regulated by parts 1 through 6 of this chapter and the rules 

of the department. 

NEW SECTION. Section 6. Department eaployees 

activities prohibited. An employee of the department OR ANY 

OTHER PERSON directly involved with the prosecution, 

investigation, regulation, or licensing of gambling may not: 

(1) serve as an officer or manager of a corporation or 

organization that conducts a gambling activity; 

(2) receive or share in, directly or indirectly, any 

profit of a gambling activity regulated by the department; 

(3) have a beneficial or pecuniary interest in a 

contract for the manufacture or sale of a gambling device, 

the conduct of a gambling activity, or the provision of 

independent consultant services in connection with a 

gambling activity. 
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NEW SECTION. Section 7. Powers and duties of 

department -- licensing. (1) The department shall administer 

the provisions of pacts 1 through 6 of this chapter. 

(2) The department shall adopt rules to administer and 

implement parts 1 through 6 of this chapter. 

(3) The department shall provide licensing procedures, 

prescribe necessary application forms, and grant or deny 

license applications. 

(4) The department shall prescribe recordkeepinq 

requirements for licensees, provide a procedure for 

inspection of records, provide a method fo~ collection of 

taxes, and establish penalties for the delinquent reporting 

and payment of required taxes. 

(5) The department may suspend, revoke, deny, or place 

a condition on a license issued under parts 1 through 6 of 

this chapter. 

(6) The department may not make public or otherwise 

disclose information obtained in the APPLICATION OR tax 

reporting processes, except foe general statistical 

reporting or studies. 

lll___'!!iE DEPARTMENT SHALL ASSESS._ __ COLLECT, AND DISBURSE 

ANY FEES, TAXES, OR CHARGES AUTHORIZED UNDER PARTS l THROUGH 

6 OF THIS CHAPTER. 

NEW SECTION. Section 8. Injunction and other 

remedies. (1) If it appears to the department that a person 
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has engaged in or is about to engage in an act or practice 

cons~ituting a violation of a provision of parts 1 through 6 

of this chapter or a rule or order of the department, it 

may: 

(a) issue a temporary cease and desist order with 

reasonable notice and opportunity for hearing. Following a 

hearing or if the person to whom the notice is addressed 

does not request a hearing within 15 days after receipt of 

the notice, the department may issue a permanent cease and 

desist order that must remain in effect pending an appeal or 

judicial review by-~he-perseft-8ggrieved-ey-a-fiftoi-erder-of 

~fte-depa~emene. 

(b) bring, without the issuance of a cease and desist 

order, an action in district court to enjoin the act or 

practice. On a proper showing, the court may grant a 

permanent or temporary injunction, a restraining order, or 

other appropriate writ and appoint a receiver or conservator 

for the defendant or the defendant's assets. The department 

may not be required to post a bond. 

(c) place a licensee on probation: 

ld) suspend a license for a period not to exceed 180 

days: 

(e) revoke a license: 

{f) deny renewal of a license upon its expiration; 

(g) impose a civil penalty not to exceed $10,000 for 
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each violation of a provision of parts 1 through 6 of this 

chapter or a rule of the department, whether or not the 

person is licensed by the department; 

(h) impose a combination of the penalties provided in 

subsections (1)(a) through (l)(g). 

(2) A fine imposed by a district court or by the 

department under this section must be collected by the 

department and deposited in the special revenue account as 

provided in 23-5-123. 

(3) Imposition of a fine under this section is an 

order from which an appeal may be taken pursuant to {section 

12]. 

(4) If a person fails to pay a fine imposed under this 

section, the fine is a lien on all of the assets and 

property of the person in the state and may be recovered by 

the department in a civil action. 

(5) If a person fails to pay a fine imposed under this 

section, he may not be licensed to operate a gambling device 

or gambling enterprise in the state under parts 1 through 6 

of this chapter. 

Section 9. Section 23-5-123, MCA, is amended to read' 

•23-5-123. Disposal of money confiscated by reason of 

violation of gambling laws. A~%-mo"ey-seized-or-taken-by-afty 

p~ae~--o££ie~~--a"d--eo"£~~ea~ed--~y--ord~r-ot-any-eo~rt 7-by 

reaso"-o£-a-~io%ation-of-the-gambling-law~-of-the--s~a~e--o£ 
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Men~aftaT-shall-be-ftepositeft-with-the-co~nty-ereasarer-o£-the 

eoaney--in--which-s~eh-seizare-and-contiscaeien-was-made-snd 

shall-be-e~edited-to-the-poer-fu~d-ef-the-eo~ftty~ All fines, 

penalties, forfeitures, and confiscated money collected by 

criminal, civil, or administrative process for a violation 

of a provision of parts 1 through 6 of this chapter or a 

rule of the department must be deposited in a special 

revenue account for use by the department for: 

(1) training law enforcement personnel in the 

investigation of illegal gambling activity: 

(2) training persons licensed under the authority of 

the department; or 

(3) funding programs designed to treat persons with 

habitual gambling problems." 

NEW SECTION. Section 10. Qualifications for 

licensure. (1) A person whom the department determines is 

qualified to receive a license under the provisions of this 

chapter, except for the provisions of part 10, may be issued 

a state gambling license. 

(2) The applicant has the burden of proving his 

qualification to receive a license. 

(J) An--applieatien-Eor-a ~ license may not be granted 

unless the department is satisfied that the applicant is: 

(a) a person of good character, honesty, and 

integrity; 
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(b) a person whose prior activities, criminal record, 

if any, reputation, habits, and associations do not~ 

(i) pose a threat to the public interest of the state 

or to the effective regulation and control of gambling~ or 

(ii) create er-enhaftee-the-dange~~ A DANGER of illegal 

practices, methods, and activities in the conduct of 

gambling or in the carrying on of the business and financial 

arrangements incidental to the conduct of gambling; and 

(c) in all other respects qualified to be licensed 

consistent with the declared gambling policy of the state. 

(4) A license to operate a gambling activity may nat 

be issued unless the applicant has demonstrated to the 

department that: 

(a) the applicant has adequate business probity, 

competence, and experience; and 

and 

(b) the proposed financing of the entire operation is: 

(i) adequate for the nature of the proposed operation; 

(ii) from a suitable source. A lender or other source 

of money or credit that the department finds does not meet 

the standards set forth in subsection (3) may be considered 

unsuitable. 

NEW SECTION. Section 11. Operator of gambling 

establishment -- license -- fee. (1) It is a misdemeanor for 

a person who is not licensed by the department as an 
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operator to make available to the public for play a gambling 

device or gambling enterprise. 

(2) An operator's license must include the following 

information: 

(a) a description of the premises upon which the 

gambling will take place; 

(b) the operator's name; 

(c) a description of each gambling device or card game 

table licensed to the operator by the department for play 

upon the premises, including the type of game and license 

number or decal number for each licensed game; and 

(d) any ot:.her relevant information determined 

necessary by the department. 

(3) The operator's license must be issued annually 

along with all other licenses for gambling devices or games 

licensed to the operator. 

(4) The operator's license must be updated each time a 

gambling device or card game table license is newly issued 

or the device or game is removed from the premises. 

(5) The department may not charge a fee for the 

issuance of an operator's license. 

(6) The operator's license must be prominently 

displayed upon the premises for which it is issued. 

NEW SECTION. Section 12. Judicial review. (1) (a) A 

person aggrieved by a final order of the department may 
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obtain a review of the order in district court by filing 

with the court, within 30 days after entry of the final 

order, a written petition requesting that the order be 

modified or set aside in whole or in part. 

(b) A copy of the petition must be served upon the 

department at the same time. When the department receives 

the copy of the petition, it shall certify and file in court 

a copy of the filing, testimony, and other evidence upon 

which the final order was entered by the department. When 

these have been filed with the court, the court has 

exclusive jurisdiction to affirm, modify, enforce, or set 

aside the final order in whole or in part. A temporary cease 

and desist order from the department must remain in effect 

and cannot be set aside by the court until a hearing has 

been held and a final order has been issued pursuant to 

[section 8]. 

(2) (a) The review must be conducted by the district 

court without a jury and must be confined to the record. In 

a case of alleged irregularity in procedure before the 

department not shown in the record, proof may be taken by 

the court. The court, upon request, shall hear oral argument 

and receive written briefs. 

(b) The court may not substitute its judgment for that 

of the department as to the weight of the evidence on 

questions of fact. The court may affirm the decision of the 
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department or remand the case for further proceedings. The 

court may reverse or modify the decision if substantial 

rights of the appellant have been prejudiced because the 

administrative findings, 

decisions are: 

(i) in violation of 

provision; 

inferences, conclusions, or 

a constitutional or statutory 

(ii) in excess of the statutory authority of the 

department; 

(iii) made upon unlawful procedure; 

(iv) affected by other error of law; 

(v) clearly erroneous in view of the reliable, 

probative, and substantial evidence on the whole record; 

(vi) arbitrary or capricious or characterized by abuse 

of discretion or clearly unwarranted exercise of discretion; 

or 

(vii) inadequate because findings of fact, upon issues 

essential to the decision, were requested but not made. 

(3) The commencement of proceedings under this 

section, unless specifically ordered by the court, may nat 

operate as a stay of the department's final order. 

Section 13. Section 23-5-131, MCA, is amended to read: 

•23-5-131. Losses at gambling may be recovered in 

civil action. if-any-person,-by-piaying-or-be~~ing-a~-any-of 

the--g8mes--prohibited-by-this-part7-ioses-to-another-person 
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any-sum-of-money-or-thing-of-•a%ae-and-~ays-or-aeiivers--~he 

saae--or--any--part-tftereef-te-any-~eraen-eenfteeted-w~tft-the 

operat~n9-0P-eend~et~n~--of--s~eft--~ame,--either--as--ewfter7 

8ealerT--er--operatePT--~fte--persan-whe-ae-%eaes-and-p•ys-or 

delivers-may,-at-any-time-within-69-days-next-aiter-the-%&ss 

and-payment-or-del±Yery,-s~e-for-8nd-reeover--the--money--or 

tft~ng--o£--v8%~e--so--%es~-and-paid-er-deiiv~r~d-e~-any-pa~e 

t~eree£-from-any--persen--havin~--any--ifttere~t,--direc~--or 

eefttiftfJeftt 7-in-ti'le-fJal'll.e-ae-ewrtel'",-Baeket",-or-etfterw-i:se,-vi~ft 

ees~s-o£-s~it,-Dy-eiYil-ae~ion-be£ore-any-eonrt-o£-eompeten~ 

j~risdietion7--~ogether--wi~ft--exem~lary-dama9es-whieh-in-no 

ease-shall-be-less-than-$59-~r-more-~han-$59&,-and-may--join 

as--de£endants-in-said-s~it-arr-pe~~on~-havin~-any-in~erest7 

direet-or-eenti"gent,-in-s~eh-game-a~--baeke~s,--owners7--er 

otherwise. A person, or his dependent or guardian, who, by 

playing or betting at an illegal gambling device or illegal 

gambling enteU?f ise_, __ -~!__o~es money, property, or any other 

thing of value and pays and delivers it to another person 

connected with the operation or conduct of the illegal 

gambling device or illegal gambling enterprise, within 1 

year following his loss, may: 

(1) bring a civil action in a court of competent 

jurisdiction to recover the loss; 

(2) recover the costs of the civil action and 

exemplary damages of no less than $500 and_ no more than 
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$5 1 000; and 

(3) join as a defendant any person having an interest 

in the illegal gamblinq__devic_~ or illegal gambling 

enterprise.n 

Section 14. Section 23-5-135, MCA, is amended to read: 

•23-5-135. Discharge of defendant. Spon-d±~eov~ry--a~d 

repayment---o£---ehe---money--or--oth~r--~hing,--the--person 

d±seover±~q-and-repayin~-the-same,-with-costs--and--stten--an 

amottnt--of--exemp~ary--dama~es--as-may-be-agreed-ttpo~-by-the 

part±es-or-fixed--by--the--eettrt7--shaii--be--aeq~itted--and 

dieeharqed-£rom-any-£ttrther-or-other-£or£eitttre,-pttn~shmentr 

penaityr--or-proeeett~ion-he-or-they-may-have-incttrred-for-so 

w±nninq-stteh-money-or-thinq-diseoyered--end--repaiOT ~ 

person against whom a civil action is brought as provided in 

23-5-131 may move to have the action against him dismissed 

if he has repaid to the person who suffered the loss or his 

dependent the gambling loss, the costs of bringing the civil 

action, and the exemplary damages agreed upon by the parties 

or assessed by the court. 

(2) A civil action brought to recover gambling losses 

does not bar or interfere with another proceeding or action, 

whether criminal, civil, or administrative, that may be 

brought under the laws of the state. 

(3) The clerk of the court shall notify the department 

of a civil action based on a violation of a provision of 

-21- SB 431 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0431/04 

this chapter." 

Section 15. Section 23-5-102, MCA, is amended to read: 

•23-5-102. Gambling prohibited ---penalty. Except as 

ethervise--pro•ided-by-fawT-a-~er~on-who-eagege8-ia-gambliftq 

ia-aay-form-wi~h-earde,-diee7 -er-other-implement8-or-deviee~ 

ef-any-kind-vh~rein-anythin9-Ye~ttab%e-moy--be--wa9ered--upeft 

the---o~teome---er---whe--~eep~--any--e~tab%i~hmene 7--plaee 7 

eq~ipme"e,-or-apperat~s-tor-sueh-gambiift9-or-any--age"es--or 

employees-tor-sttek-pttrpese-is-g~irty-o£-e-mi~demee~or-and-is 

ptta±sfteble--by--a--£in~--ef--not-less-ehan-$l66-or-more-tnan 

$l,999-er-imprisenment-not-%e8s-ehan-3-moaehs-or-more-ehan-l 

year-or-by-both--s~eh--£ine--end--impri~onment specifically 

authorized by statute, all forms of public gambling, 

lotteries, and gift enterprises are prohibited.'' 

NEW SECTION. Section 16. Counterfeiting or defacing 

documents penalty. (1) A person commits the offense of 

counterfeiting or defacing a document when he purposely or 

knowingly counterfeits, alters, or wrongfully displays a 

seal, decal, license, identification number or device, or 

other document issued by the department. 

( 2) A pe[son convicted of the offense of 

counterfeiting or defacing a document is guilty of a felony 

and must be punished in accordance with [section 24]. 

Section 17. Section 23-5-108, MCA, is amended to read: 

•23-5-108. Soliciting or persuading persons to vis~t 
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play illegal gambling reser~s device prohibited. Afty--persen 

whe--persaa•es--er-sei~eits-anethe~-te-wisit-afty-reemT-tent, 

aparem.eftt:7-er--piaee--a:sed--cr--represented--by--the--person 

sel:ieiting--er-perst2ading-to-be-e-piaee-used-£or-the-ptsrpose 

of-rtlnnin;-any-o£-the-games-prohibited-by-this-part-shaii-be 

pan±shed-by-e-f±ne-e£-net-less-then-$t66-er-more-than-$lT988 

er-ia~rtsenmene-ne~-l:ess-tftan-3-meftths-er-mer~-than--l:--year 

er--by-beth-aHeh-£ine-and-imprisenment-in-the-ee~nty-;aiio ~ 

person who advertises for or solicits another person to play 

or engage in the use of an illegal gambling device is guilty 

of a misdemeanor and is punishable under {section 23]." 

NEW SECTION. Section 18. 

by fraud or operation of 

enterprise. (1) A person who 

Obtaining anything of value 

illegal gambling device or 

by gambling obtains money, 

property, or anything of value that does not exceed $300 in 

value by misrepresentation, f~aud, or the use of an illegal 

gambling device or an illegal gambling enterprise is guilty 

o'f a misdemeanor and is punishable as provided in [section 

231. 

(2) A person who by gambling obtains money, property, 

or anything of value that exceeds $300 in value by 

misrepresentation, fraud, or the use of an illegal gambling 

device or an illegal gambling enterprise is guilty of a 

felony and is punishable as provided in (section 241. 

NEW SECTION. Section 19. Gambling on cash basis. (1) 
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In every gambling activity, EXCEPT RAFFLES AS AUTHORIZEO IN 

[SECTION 41), the consideration paid for the chance to play 

must be cash. A participant shall present the money needed 

to play the game as the game is being played. A check, 

credit card, note, I 0 u, or other evidence of indebtedness 

may not be offered or accepted as part of the price of 

participation in the gambling activity or as payment of a 

debt incurred in the gambling activity. 

(2) A person who violates this section is guilty of a 

misdemeanor and must be punished in accordance with {section 

23). 

NEW SECTION. Section 20. Minors not to participate -

penalty. (1) A PERSON MAY NOT PURPOSELY OR KNOWINGLY ALLOW A 

person under 18 years of age may--not--be--pe~m~tt~e to 

participate in a gambling activity. 

(2) A person who violates this section is guilty of a 

misdemeanor and must be punished in accordance with [section 

23). 

Section 21. Section 23-5-103, MCA, is amended to read: 

"23-5-103. Possession of illegal gambling ~mp%emeftts 

device prohibited -- exception. Afty (1) Except as provided 

in tseetien-zzt 23-5-104 and subsection (2) of this section, 

it is a misdemeanor punishable under (section 23] for a 

person whe--hae to PURPOSELY OR KNOWINGLY have in his 

possession or under his control or who-~e~mits to PURPOSELY 
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OR KNOWINGLY permit to be placed, maintained, or kept in any 

room, space, enclosure, or building owned, leased, or 

occupied by him or under his management or control any--£s~o 

box7--£sro--layo~~7--rodlette--whee~T--~o~iette--tab~e7 -erap 

ts~~er-ptlftehboard,-or-any-maehine-or-apparatus-o£--the--kind 

mentioned--in--i3-5-l9i--~~-pttnishabie-by-a-£ine-o£-not-reee 

than-$%99-er-more-than-$%r989-and-may-be-imprisoned-£or--not 

less--than-3-months-or-more-than-1-year-in-the-ftiseretion-o£ 

the-eottrt,-provided-that-this-seetion-shall-not an illegal 

gambling device. This section does not apply to a public 

officer or to a person coming into possession ~hereer of an 

illegal gambling device in or by reason of the performance 

of an official duty and holding ~he-same it to be disposed 

of according to law. 

(2) (a) The department may adopt rules to license 

persons to manufacture gambling devices that are not legal 

for public play in the state and are manufactured only for 

export from the state. 

(b) A person may not manufacture or possess an illegal 

gambling device for export from the state without having 

obtained a license from the department. The department may 

charge an administrative fee for the license that is 

commensurate with the cost of issuing the license." 

Section 22. Section 23-5-104, MCA, is amended to read: 

•23-5-104. S%ot--maehiftes------pesse~s±eft--~ft%awf~~---
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exeeptien Possession of antique slot machines. (1) Bxeept-es 

provided-~n-s~e~eet~ofts-t~t--tn~etlgh--t5t7--~~--shal~--he--a 

misdemeafter--and--ptlnieha~le-ae-hereinafter-previded-Ecr-any 

person-to-~se,-possessy-operate,-~eep,-or-ma~nta~n--ror--~se 

or--operetion--er--otherwiee,--anywhere--witftin-tfte-seate-of 

Moneana,-any-sloe-machine-of-any-sort-or-~~nd-whatsoe¥er• 

t%t--~he-preYis~ens-of-sttbe~etio~-t%t-and--~3-5-l~l--~e 

~ot--apply--to-ant~qtie-slot-maehines-poss~ssed,-loeated,-and 

~sed-in-aeeo~danee-w~th-s~eeeet~ons-t~t-throtl~h-t5t~-Por-the 

ptlrposes-er-etlhseetions-t~t-thro~9h--t5t,--an--ant±q~e--stot 

machine--is--a--siot-maeh±ne-man~fae~~red-pr~or-te-1959,-the 

eperat±on-o£-whieh-is-exeitlsively-mechanieat-±n--nattire--and 

~s-not-aided-in-whole-or-in-part-ey-any-eleetronie-means• An 

antique slot machine is a slot machine manufactured prior to 

1950 that is operated exclusively by mechanical means an~ is 

not aided in whole or in part by any electrical means. 

t3ti£1 Except as provided in subsection t4t ill, ~ 

antique slot machines machine may be possessed, located, and 

operated only in a private residential dwelling. 

t4t!ll Antiq~e-slot-maeh~nes An antique slot machine 

may be possessed or located for purposes of display only and 

not for operation in any public museum owned and operated by 

the state of-Montana, o~ a county, or a city. 

t5ti!l No antique slot machine may be operated for any 

commercial or charitable purpose. '1 
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NEW SECTION. Section 23. Cr iainal liabilities 

•i~anor. A person who purposely or knowingly violates a 

provision of parts 1 through 6 of this chapter, the 

punishment of which is for a misdemeanor, mustT upon 

convictionT be fined not less than $500 or more than $5,0007 

or imprisoned for not mote than 1 year, or both, for each 

violation~ 

NEW SECTION. Section 24. Cd•inal liabilities 

felony. A person who purposely or knowingly violates a 

provision of parts 1 through 6 of this chapter, the 

punishment for which is a felony, may upon conviction be 

fined not more than $50,000 or imprisoned for not more than 

10 years, or both, for each violation. However, if, the 

person previously has been convicted of a felony involving 

a gambling device, gambling activity, or gambling 

enterprise, he must be imprisoned for at least 2 years. 

NEW SECTION. Section 25. Prosecution. The county 

attorney of the county in which a violation of a provision 

of parts 1 through 6 of this chapter occurs shall prosecute 

all gambling actions within the jurisdiction of the 

department~ However, if the county attorney declines 

prosecution or fails to commence an action within a 

reasonable time, the attorney general may initiate and 

conduct the prosecution on behalf of the state. 

Section 26. Section 23-5-311, MCA, is amended to read: 
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"21-5-311. Authorized card games. tit-%t-is-~niawf~i 

Eer-aay-pe~seft-~e-eeft4ue~-er-partieipaee-in-any-ea~d-~aee-er 

make-any-taeie•-avaiiabie-for--the--piay±ng--ot--eard--games 

exeept-ehese-ear~-games-aathorize~-by-this-~orto 

titl!l The card games authorizea by this part are and 

are limited to the card games known as bridge, cribbage, 

hearts, panguingue, pinochle, pitch, poker, rummy, solo, and 

whistr-seler-and-pe~er~ 

(2) A person may enly conduct or participate in a liv~ 

card game or make a live card game table available for 

public play of a live card game that ONLY IF IT is 

specifically authorized by this part and described by 

~epartment rules. 

(3) This part does not ~pply to games simulated on 

electronic video gambling machines authorized under part 6 

of this chapter." 

NEW SECTION. Section 27. Presence and control of 

dealer~ A live card game may not be played except on a live 

card game table in the presence and under the control of a 

licensed dealer on the premises of a licensed operator. 

NEW SECTION. Section 28. Card game dealers 

license. (1} A person may not deal cards in a live card game 

without being licensed annually by the department. 

(2) The fee for each year in which the license is 

effective must be commensurate with the administrative costs 
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associated with dealer licensing as established by 

department rules. The fee may not be prorated. 

(3) The department shall retain for administrative 

purposes the license fee charged for the issuance of a 

dealer's license. 

(4) A licensed dealer shall have on his person, and 

display upon request, his dealer's license when he is 

working as a dealer. 

(5) The department may adopt rules to implement 

temporary licensing procedures until a permanent license is 

issued to a dealer. The department may delegate the 

authority to issue temporary licenses to local governments 

including the authority to assess and retain a fee for the 

temporary license. 

NEW SECTION. Section 29. Live card game table 

permit -- fees -- disposition of fees. (1) A person who has 

been granted an operator's license under (section ll) and a 

license under 16-4-401(2) to sell alcoholic beverages for 

consumption on the premises 9R-WH9-9PERATE9-AH-ESTABcfSHMEHT 

P9R--THE-PRfN€fPAb-PSRP9SE-9P-GAM!NG-AHB-HAS-BEEH-6RANTEB-AH 

9PERATSRiS-cf€EHSE-SNBER-tSE€Tf9H--ili may be granted an 

annual permit for the placement of live card game tables. 

(2) The annual permit fee in lieu of taxes for each 

live card game table operated in a licensed operator's 

premises may not be prorated and must be: 
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(a) $250 for the first table; 

(b) $750 for the second table: and 

(C) $1,000 for the third and each additional table~ 

(3) The department shall retain for administrative 

purposes $100 of the fee collected under this part for each 

live card game table. 

(4) The department shall forward on a quarterly basis 

the remaining balance of the fee collected under subsec~on 

(2) to the treasurer of the county, or the clerk, finance 

officer, or treasurer of the city or town in which the live 

card game table is located for deposit to the county or 

municipal treasury. A COUNTY IS NOT ENTITLED TO PROCEEDS 

FROM FEES ASSESSED ON LIVE CARD GAME TABLES LOCATED IN 

INCORPORATED CITIES AND TOWNS WITHIN THE COUNTY. ~he--local 

ge~e~nment--port~en--ef-efti~-f~~-fs~stattttoriiy-appropr~ate~ 

~e-~he-d~par~ment-as-pro~±ded-±n-l~-~-5ar-fo~-eepo~~~-to-the 

eottnty-or-mttn±e±pa~-~~ea~ttryo 

Section 30. Section 23-5-321, MCA, is amended to read: 

"23-5-321. biee_nsil'llg Issuance of permits by . local 

governing bodies prohibited. tit-Any ~city, town, or county 

may not issue i±eenses permits for efte live card games 

provided-for or live card game tables authorized in this 

part~ to--be-condttcted-en-premises-whieh-ftaye-been-lieensed 

for-the-sale-of-%iqttorT-beer 7-food,-ei9a~ettes1-or-any-other 

eonsttmab%e--prodttetso--Witbin--the--eitie9--or--town~7--stteh 
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iieenses--may--be--iss~ed--by--~he--eity--or-tewn-ee~ne~%-or 

eemm±ss±ono-bieenses-fer-gaaes-een~~eted-on-premises-e~~s~ee 

tfte-%±m±~s-e£-any-eity-or-tovn-may-be-iss~ed-by--the--eo~nty 

eommiss±ene~s-e£-the-respeet±ve-eo~nties~-When-a-lieense-has 

been--requi~ed--by--any--eity,--townT--or-eo~nty,-ne-9ame-as 

prov±ded-£or-in-this-part-shall-be-eondHeted-on-eny-~remises 

whieh-have-been-%ieensed-for-the-sale-oE-liqaor,-beer7 -food7 

e±~arettes,-or-any-other--eons~mabie--prod~et--withoat--sHeh 

lieense-havin~-first-been-obtainedo 

tit--Any--geverning--body--may-eharge-an-annaa~-iieense 

tee-for-eaeft--lieeftse--se--~ssued--under--this--part,--wh~eh 

lieense--£ee,--±f-aftyr-shaTT-expire-on-dune-38-of-eeeh-yeer7 

ftftd-s~eh-£ee-shall-be-prora~ed. 

t3t--Any-l±eense-±ssHe8-pHrsuent-eo-eft±s-part-shall--be 

8eemed--te--be--a-revoeable-pr±v~lege,-and-no-helder-thereof 

may-aeqtt±re-any-ve~ted-r±~hts-there±n-or-thereuftdero" 

Section 31. Section 23-5-312, MCA, is amended to read: 

•23-5-312. Prizes not to ezceed one three eNE ~ 

hundred dollars. Ne--pr~~e--£or--any-±ndividual-game-shall 

exeeed-the-valHe-of-$168~ A prize for an individual liv~ 

card game may not exceed the value of $399 $!98 $300. Games 

shall ~ not be combined in any manner so as to increase 

the value of the ultimate prize awarded." 

NEW SECTION. Section 32. Live card game tables 

hours of play -- restriction ---exeeptieft. Live card game 
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tables must be closed for play between the hours of 2 a.m. 

and 8 a.m. each day. Hewever7--in--~he--;~risdieeien--e!--a 

leeal--9o¥ernme~e--wh~re--~he--eaD~e--ie--~eene~d7-ehe-%eeal 

qeve~nmene-may-aeep~-an-crdinanee-defining-the-ho~rs-of-piay 

wiehin-thae-;Hrisdie~iono 

Section 33. section 23-5-313, MCA, is amended to read: 

"23-5-313. Rules of play to be posted rake-off 

approved~ Rules governing the conduct of each game shall 

must be prominently posted within the sight of the play~rs 

at a live card game table on the premises of eny-lieensed 

e~ea~li~~mene--where--~~eh--gnme--i~--eond~eted a licensed 

operator. SHeh The rules ehail must include notice of the --- ----

maximum percentage rake-off, if any, and shall must reqUire 

that the person taking the rake-off do so in an obvious 

manner and--oniy--after--anno~neing--the--amottne--of---eaeft 

rake-ofr7--whieh--sha%%--only--be-ta~eft-at-ehe-eonel~sien-e~ 

eaeh-game-when-ehe-wiftner-o£-eaeh-individHa±--po~--has--been 

det:erm:i:ned." 

Section 34. Section 23-5-331, MCA, is amended to read: 

"23-5-331. Penalty. Bvery ~ person who willf~lly 

purposely or knowingly violates or who procures, aids, or 

abets in t:he--willf~l ~ violation of this part or any 

ordinance, resolution, or r~9ulat:ion rule adopted pursuant 

t:hereto--shal%--be--deemed to this part is guilty of a 

misdemeanor and-tlpo~-eonyietio~-shai±-be-ptl~ished-hy-~--£ine 
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o£--no~--mo~~-tftaft-$17999-or-imp~i~eftment-in-the-eoanty-;a±% 

£er-ne~-more-than-3-monthe7-or-hoth punishable pursuant to 

{section 23].'' 

NEW SECTION. Section 35. Authorized live bingo, keno, 

and raffles. (1) A person may enry conduct or participate in 

a live bingo and keno game or raffle ONLY IF IT IS operated 

pursuant to this part. 

(2) This part does not apply to a game simulated on a 

video gambling machine authorized by part 6 of this chapter, 

NEW SECTION. Section 36. Exempt charitable 

organizations. An organization qualified for exemption under 

26 u.s.c. SOl(c)(3) and (c)(4) is exempt from the taxation 

and license fees imposed by this part. The organization 

shall comply with other statutes and rules relating to the 

operation of live bingo and keno or raffles. A qualified 

organization shall apply to the department for a cost-free 

permit to conduct charitable live bingo and keno games or 

raffles. THE DEPARTMENT MAY REVOKE OR SUSPEND THE PERMIT OF 

A QUALIFIED ORGANIZATION THAT, AFTER INVESTIGATION, THE 

DEPARTMENT DETERMINES IS CONTRACTING WITH A NONQUALIFIED 

ORGANIZATION TO OPERATE LIVE BINGO, KENO, OR RAFFLES IN A 

PREDOMINANTLY COMMERCIAL MANNER. 

NEW SECTION. Section 37. Bingo and keno callers -

qualifications -- license -- fee. (1) A person may not act 

as a bingo or keno caller without being licensed annually by 
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the department. 

(2) The fee for each year in which the license is 

effective must be commensurate with the costs associated 

with bingo or keno caller licensing as established by 

department rules. The fee may not be prorated. 

(3) The department shall retain for administrative 

purposes the license fee charged for the issuance of a bingo 

or keno caller's license. 

{4) A bingo or keno caller shall have on his person, 

and display upon request~ his bingo or keno caller's license 

whenever he is working as a bingo or keno caller. 

( 5) The department may adopt rules to implement 

temporary licensing procedures until a permanent license is 

issued. The department may delegate the authority to issue 

temporary licenses to local governments~ including the 

authority to assess and retain a fee for a temporary 

license. 

NEW SECTION. Section 38. Live bingo or keno permit --

fees disposition of feese {l) A person who has been 

granted an operator's license may be granted an annual 

permit by the department to conduct live bingo or keno games 

on specified premises. 

(2) The permit fee for each of the premises in which a 

live bingo or keno game is conducted may not be prorated and 

must be $500. 
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(3) The department shall retain the permit fee fqr 

administrative costs. 

NEW SECTION. Section 39. Singq and keno grq~;~s 

proceeds tax records distribution quarter!y 

stateeent and pa~nt. (1) A licensee who has received a 

permit to operate bingo or keno games shall pay to the 

department a tax of 3' 5% of the gross proceeds from the 

operation of each live bingo and keno game oper~ted on his 

premises. 

(2) A licensee shall keep a record of gross proceeds 

in the form the department requires. At all times during the 

business hours of the licensee the records must be available 

for inspection by the department. 

(3) A licensee shall, within 1§ days a~ter the end of 

each quarter, complete and deliver to the department a 

statement showing the total gross proceeds for each live 

keno or bingo game operated by him and the total amount Que 

as live bingo or keno gross proceeds tax for the prec~ding 

quarter. This statement must contain any other relevant 

information required by the department. 

(4) The department shall forward the tax collected 

under subsection (3) to the treasurer of the county or the 

clerk, finance officer, or treasurer of the city or town in 

which the licensed game is located for deposit to the county 

or municipal treasury. A county is not entitled to proceeds 
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frqm taxes on live bingo or keno games located in 

•niftee~por~ted INCORPORATED cities and towns within the 

county. ~he--~c,x-~-c~%%eeted---~ftde~--s~bseetion--t3t--i8 

stat~ter~ly-appropr~ated-tc-the-deportme~t--os--prcYided--~a 

%~-~-iei-ier-depeaie-to-the-eonnty-or-mdn~eipe%-teea~ttrye 

Section 40. Section 23-5-412, MCA, is amended to read: 

•23-5~412. Bingo Card prices and prizes. The price for 

an individual bingo or keno card may not exceed 50 cents. 

Bingo prizes may be paid in either t~ngibl~ p~rs~n~l 

property or cash,--eseept--that--a--p~~ze--~~st-be-paid-~n 

ta~gible-pe~scnat-prcperty--H--the--g•IIJe--~s--played--cn--a 

piayer-operated--e:t:eetrenie-vi.de.o-tjame-maeb~ne. A p~ iz.e may 

not exceed the value of $l66 $386 $100 for each individual 

bingo award or keno card. ~he-price-for-~n-indiv*daai-bi"go 
' 

eard-may-ne~-exeeed-59-eenes. It shall-be is unlawful to, in 

any manner, combine any awards so as to increase the 

ultimate value of s~;~eh the award. 11 

Section 41. Section 23-5-413, MCA, is amended to read: 

•23-5-413. Raffle prizes restr~etee------exemptiea 

PERMITS -- EXCEPTION. (1) Raffle prizes M~st-be-in-tangible 

personai-preperty-on%y--ane--not--in--mo"ey,--ea~n,--etoe~s7 

bondsr---evidenees--of--indebtedness 7 --or--other--intanqibie 

persot'la%.-propert:y-attd must not exceed the value of $1,000 

for each individual raffle eard ticket. It shall-be is 

unlawful to, in any manner, combine any awards so as to 
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increase the ultimate value of Stleft-awa~d the prize awarded 

for each ticket. 

(2) A separate permit must be issued by the board of 

county commissioners for each raffle conducted within its 

jurisdiction. The permit must be issued before the raffle 

may be conducted. A person who has conducted a raffle must 

submit an accounting to the board of county commissioners 

within 30 days following the completion of the raffle. The 

sale of raffle tickets authorized by this part is restricted 

to events and participants within the geographic confines of 

the state. 

titlll (a) The restrictions of subsection (1) do not 

apply to a raffle conducted by a nonprofit corporation, 

religious corporation sole, or other nonprofit organization 

when if the corporation or organization is ~ieensed 

permitted by the board of county commissioners to conduct 

the raffle. A--se~erate-lieense-sheil-h~-r~q~ire~-£or-each 

raffle-cond~e~~d. 

(b) The nonprofit organization or corporation seeking 

ene-license permission under subsection titlll(a} m~se shall 

apply to the board of county commissioners for the lie~nse 

permit and must provide the following information: 

(i) the cost and number of raffle tickets to be sold; 

(ii) the charitable purposes the proceeds of the raffle 

are intended to benefit; and 

-37- SB 431 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0431/04 

(iii) the proposed prizes and their value. 

(c) The proceeds from the sale of the raffle tickets 

are--~e ~ be used only for charitable purposes or to pay 

for prizes. The raffle prize must be in tangible personal 

property only and not in money, cash, stock, bonds, evidence 

of indebtedness, or other intangible personal property. None 

of the proceeds may be used for the administrative cost of 

conducting the raffle. 

tdt--~he-eorperat±on--or--organizatiott--cond~etittg--the 

ra££ie--m~~~--stthmte--en--eeeoant±ng--to-the-board-e£-eettn~y 

eommissioner~-with±n-39-days-foilowittg-the-eompietien-or-the 

raf£leo-!he-person-er-persons-s~bmittirtg-the-epplieation--to 

the-board-o£-eoanty-commi~sioner~-aleng-with-the-eorporat±on 

or--organization--eondtleting-the-ra££le-sha~l-be-responsibie 

£or--s~bmitting--the--aeeottnting--to--the--board--o£--eoanty 

eeiMI.issiorterso" 

Section 42. Section 23-5-414, MCA, is amended to read: 

23-5-414. Restrictions on bingo, and keno,-and-ra££les 

---e±ngo-or-keno-maehines-itt-estabii~hment-~imit----hottrs-oE 

ope~et±ott-----exee~tion. tlt In the playing of live bingo or 

keno, no ~ person who is not physically present on the 

premises where the qame is actually conducted shall may not 

be allowed to participate as a player in the game. 

tit--Raffle~--a~thori~ed--by---this---part---shall---be 

reet~ieted--to-events-and-partieipa"ts-w±thin-the-geographie 
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eonf~nes-ef-~fte-e~ate-ar-Montana. 

t3t--Ne--~stabiishment--may--reeeive---~ieenses---under 

i3-5-4i%--fer--er-make-aYaiiabie-fer-p%ay-more-ehan-%5-bingo 

or-~eno-aaehines.--A--%eeai--~everninq--body,--howeyerT--may 

restriet--the-namber-ef-i*eensed-msehines-a•ai±abie-fer-p±ay 

in-an-estab~iahment-te-iess-than-t5,-but-mttst-aiiew-at-ieast 

5T 

t4t--tat-Bxcept-as-p~ovided-in--s~bsee~ien--t4ttbtT--an 

esta&iishment--that--reeeives--a--±ieense-to-ma~e-a-bin9o-or 

keno-maehifte-aveiiabie-fer-p±ay-m~st-have-the--maehifte--shttt 

aff--eaeh--day--d~ring--tfte--he~rs--prnYided-in-%6-3-3&4-fer 

e%osare----of----iieensed----~etaii----aieeheiie----bevera9e 

establishments~ 

t~t--A--l&eal-qovern*n~-bedy-may-e~~abl~sh-any-ftoars-of 

piay-for-bingo-or-keno-maehin~s-that-it-de~ermines--propero" 

NEW SECTION. Section 43. Hours of play 

restrictions ---penalty. ttt A live bingo or keno game must 

be closed for play between the hours of 2 a.m. and 8 a.m. of 

each day. Hewe¥erT-in-the-;~riedietion-ot-a-%oeal-9o¥er~men~ 

where--tfte--l*ve--bin9o--or--keno--qame-is-played7-the-loea± 

go•erftme~-may-adopt-an-ord~nanee-de£ining--other--ho~rs--or 

play-w±tn±n-that-;~ried±etiono 

t~t--A--Yiolat±on--o£--thie--eeetion--±s--a-miedemeanor 

p~nishabie-~nder-tseetion-i3~o 

Section 44. Section 23-5-431, MCA, is amended to read: 
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•23-5-431. Penalty Criminal penalty. Bvery ! person 

who w±lif~~ly purposely or knowingly violates or who 

procures, aids, or abets in ~he-w±ll~al ! violation of this 

part or any ordinance, resolution, or re~~~atieft ~ 

adopted pursuant thereto-sha~%-be-deemed to this part is 

guilty of a misdemeanor and--ttpo"--eo~viette~--shail--be 

p~nished-by-a-£t~e-er-~e~-mere-then-$lr99&--or--±mprisonment 

i~--tfte--eo~nty--jati--for--not--more-than-3-mo~ths,-or-both 

punishable pursuant to [sec.tion 23]." 

Section 45. Section 23-5-602, MCA, is amended to read: 

•2J-S-602a Definitions. As used in this part, the 

following definitions apply: 

( 1) "Associated equipment" means all proprietary 

devices, machines, or parts used in the manufacture or 

maintenance of a video drew--~e~er ~ambling machine, 

including but not limited to integrated circuit chips, 

printed wired assembly, printed wired boards, printing 

mechanisms, video display monitors, and metering devicesL 

and cabinetry. 

t~t--•eepartMe~tu-meafts-tne-departme~t-or-eommeree. 

(2) "Bingo machine" means an electronic video gambling 

machine that, upon insertion of cash! is avai~able to play 

bingo as defined by rules of the department. The machine 

utilizes a video display and microprocessors in which, by 

the skill of the player, by chance, or both, the _Elayer may 
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receive free games or credits that may be redeemed for cash. 

The term does not include a slot machine or a machine that 

directly dispenses coins, cash, tokens, or anything else of 

value. 

( 3) "Draw poker machine" means an electronic video 

gambling machine that, upon insertion of cash, is available 

to play or simulate the play of the game of draw poker, as 

defined by rules of the department. The machine utilizes a 

video display and microprocessors in which, by the skill of 

the player, by chance, or both, the player may receive free 

games or credits that may be redeemed for cash. The term 

does not include a slot machine or a machine that directly 

dispenses coins, cash, tokens, or anything else of value. 

t3till "Keno machine" means an electronic video 9Dlrte 

gambling machine that, upon insertion of- cash, is available 

to play or-s±m~~ete-the-~%ay-oE-the-game-o£ keno o~-~tn9o as 

provided--i~--pa~t--4--of-th±s-ehapte~,-~~iiizin9 defined by 

rules of the deJ2artment. The machine utilizes a video 

display and microprocessors, in whichL by the skill of the 

playerL or by chance, or both, the player may receive free 

games or credits that eaft ~ be redeemed for cash. The term 

does not include a slot machine or a machine that directly 

dispenses coins, cash, tokens, or anything else of value. 

t4t--4b±een~ee-esta~%ishmentu-means~ 

tat--with-respeet-to-the-~ieens~re-e£-keno-machines7-an 
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estab%ishment-tka~-is-%ieensed-to-se%%--aieoholie--beve~ages 

£or-eonstlmpt±on-on-tfte-prem±~es-or-an-esta~lishment-i±eensed 

Hftder-~3-5-4~17-aftd 

tbt--with--respeet-to-the-i~eenstl~e-of~video-draw-poker 

maehines,--an--estab~±shm~nt--that--is--lieensed---to---se%% 

a%eoho%±e-bevera~es-~er-eons~mption-on-the-prem~~es. 

t5t--u~ieenseeU---means---an--fndivfd~al,--partnersh±p7 

eorporat±onT-or-assoeiat~on-that-has-been-iss~ed--a--%ieenee 

by--the--department-for-the-~%aeement-and-operation-o£-video 

draw--po~er--maeb±nes--er--ke~o--machines--±n--t~e--lieensed 

establishment--o£--the-±nd±v±d~al,-partne~ship,-eorporation7 

or-assoei:at±on-r 

t6t--uManu£aeturer-distr±b~torU--means--an--indfvfd~al7 

partftership,--eorporation,--or--assoeiation--that-assembies7 

prod~ees,-and-makes-or-s~pplies-v±deo-draw-poker-maehine~-or 

as~oei:eted-eq~ipment-£or-saler-~ser-or-d±stribtlti:on-in--this 

state. 

t~till 11 Net machine income" means money put into a 

video draw-poker-or-~eno gambling machine minus credits paid 

out in cash. 

t8t--uased-keno-maehine 4 -means-a-keno-maehine7 -as--that 

term--±s-de£inee-±n-thie-seetion,-that-±s-owned-or-possessed 

by-an-appiieant-on-the-day-he-appl±es-for-a-lieense-Eor--the 

~sed--maeftine--and--that--was-owned-or-operated-i:n-the-state 

prior-to-dune-39,-%98~. 
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t9t--•ased-video-draw-pe~e~-maebine•-meafts-a-videe-draw 

peker-m~ehine,-as-~hat-t~rm--ts--defined--i~--~h~~--aeee~eftT 

wftieh--is--owned--er-pos!leesed-by-al"l'-appli:eant-on-th.e-day-fte 

appl~es-£or-a-~±e~e-for-~he-~sed--aaehine--aftd--whieh--was 

ewned-or-ope~ated-in-t"e-state-pr±or-te-Pebr~ary-3,-1984~ 

ti9t- 4 V±dee--draw--peker--maehine•--means-an-eleetrenie 

videe--~ame--machine--that,--~pon--in~ert±on--o£--eashr---is 

a•a±%able--to--play-or-sim~late-the-p%ay-o£-the-game-e£-draw 

peker 7 -as-pro¥ided-in-tftis-partT-~t±l±zing-a--v±dee--disp±ay 

and--microproeessors-in-wh±ehy-by-~he-skill-of-the-playe~-or 

by-eh~nee7-o~-eeth1 -the-p%eyer-msy--reee~•e--free--games--or 

ered~ts--that--ean--be--redeemed-£or-eesh•-~he-term-does-fto~ 

±ne%ttde-a--machine--~hat--direct%y--diepenses--co±ns;--easn, 

~ekene,-or-anyth±ng-eise-of-val~e. 

( 6} ''Video gambling machine manufacturer-distributor 'j 

means a person who assembles, produces, makes, supplies, or 

repairs video gambling machines or associated equipment for 

sale, use, or distribution in the state." 

Section 46. Section 23-5-603, MCA, is amended to read: 

"21-S-603. Video drew-po~er-or-kene gambling machines 

po-ssession -- play -- hettre-o£--p:l:ey--- restriction. ( 1) 

Ne-pe~een-may-place-en-eieetronic-vi~eo--qame--meeh±ne--that 

simttiates--or--o££ers-a-game-o£--peke~7-e*ngo 7-or-~ene-in-his 

iieensed-estab:l:ishment-ttn:l:ess-he-is-iieensed-under-~3-5-61~. 

A.person may only make available for public play ONLY the 
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video gambling machines specifically authorized by this 

part. 

(2) The video gambling machines specifically 

authorized by this part are bingo, keno, and draw poker 

machines. A-persoft-may-~o~-make-eva~iaeie-for-p~eiie-piay--a 

v±deo--qambl~ng-maeh~~e-Hniess-he-has-oet~inea-an-ep~rator~s 

iieense~ Meeh~nes-%~censed Only machines for which permits 

have been granted unde[ 23-5-612 are-~egei,-and-~t-±s-iegai 

~e-p!ay-s~eh-machiftesT-e~eept-that-e-pereon-Hnder-the-age-e£ 

%8-yeare-mey-not-piay-a-video-draw-po~er-or-kene-maehine ~ 

be made available for play by the public on the premises of 

a licensed operator. 

tit--Bxeept---as---provided---±n---stte~ee~ion--t3tT--4ft 

estab:l:ishment-that-reeeives-a-iicense-te-make-a--videe--draw 

poker--meehine-avai!abie-for-piay-mttst-have-tfte-maeftine-shHt 

o£f-eeeh-day-darin9--the--hours--prov±ded--in--i6-3-394--for 

eiosHre----of----i~eensed----reta±i----aicohoi±e----bevera9e 

establishment~ .. 

t3t--A-ieeai-qovernin~-body-may-estftbi~~n-any-ho~rs--ef 

piay--~o~--v~deo--draw--pe~er--mach±ne~--tftet--~t-de~rmines 

proper• 

t4t--The-previsions-of-part-3-o£-thi~--enapter--do--noe 

epp±y--to--or--proftieit-video-draw-poker-or-keno-maehines-or 

't:he-pl:aying-of-sneh-maehines • •• 

Section 47. Section 23-5-611, MCA, is amended to read: 
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•23-5-611. Sea~e-i~eense Machine permit qualifications 

limitations ---~ight-to-he~ring. (1) tat-A-person-who-has 

been-granted-a-!ieense-~nder-~6-4-•ett~t-to--se%%--a!eehei~e 

heversge8--ror--eonsumption-on-the-premises-may-be-granted-a 

lieense-£or-the-~%aeement-ef-video-draw--poker--maehines--in 

his--iieensed--ests~~ishment~ en~y--a ~ person who has been 

granted an operator's license under (section 11] and a 

license under 16-4-401(2) to sell alcoholic beverages for 

consumption on the premises 9R-WH9-9PBRA~ES-AN-BS~ABb~SHMBN~ 

P9R-~HE-PRfNEfPAb-P~RP958-9P-GAMfNG-ANB-HAS-BEEN-GRAN~EB--AN 

9PERA~9R~S--b!EENSE--6NBER--tSEE~f9N--%%f may be granted a 

permit for th~lacement of video gambling machines in his 

premises. A PERSON WHO LEGALLY OPERATED AN ESTABLISHMENT ON 

oANBARY-l JANUARY 15, 1989, FOR THE PRINCIPAL PURPOSE OF 

GAMING AND HAS BEEN GRANTED AN OPERATOR'S LICENSE UNDER 

(SECTION 11] MAY BE GRANTED A PERMIT FOR THE PLACEMENT OF 

BINGO AND KENO MACHINES IN HIS PREMISES. 

tbt--Eaeh---applieant---for--a--lieense--sha%1--on--the 

applieatien-fe~m-a~~e~es~-t~--the--deperemene--eny--prev~e~s 

expe~ienee--er--~nvelvement--as--an--owner--er--epe~ato~--eP 

qambl±n9-de~±ees-and-establishmentso-Previo~s-experienee--or 

inve%vement-inelHdes~ 

tit--eentrelling--ef--~ambling--deviees--ae-an-owne~-or 

operator7 

tiit-emp±eyment-with-the-ewner-o~-ope~eter-of--g8mh±ing 
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deviees; 

tiiit-empleyment--±n--establi~hment~--where-9ambtin9-iS 

effered-te-the-ptlblie;-end 

t±~t-eonvietion-of-~ielatien-ef-stete-or-loeal-9ambling 

lawe-in-any-;tl~i~dietiono 

(2) An applicant for a permit shall disclose on the 

application form to the department any info~m3!ion_r~~lred 

by the department consistent with the provisions of {s~ction 

10]. 

titlll A licensee may not have on the premises or make 

available for play on the premises o£---his---lieensed 

eetabli~hment more than r±¥e re 10 KENO AND BINGO machines 

of any combination that-are-legai-~nd~r--thi~--par~ AND 10 

DRAW POKER MACHINES. £n--t~e--;~r±sdietion--o£--a--loeal 

government-where-v±deo-gamb±ing--maehines--a~e--pl8ye~7 --the 

±eear~~JtO~ernment--may--by-ord±"anee-or-resot~tion-limit-the 

ntlmeer-e£-video-gamel±ng-maehinee-te-ne-tess-t~an--rive--pe~ 

operator-premises• IN THE JURISDICTION OF A LOCAL GOVERNMENT 

WHERE VIDEO GAMBLING MACHINES ARE PLAYED, THE LOCAL 

GOVERNMENT MAY BY ORDINANCE OR RESOLUTION LIMIT THE NUMBER 

OF VIDEO GAMBLING MACHINES TO NO LESS THAN FIVE PER OPERATOR 

PREMISES AND NO MORE THAN ALLOWED BY THIS SECTION. 

t3t--A-per~on-d~nied-a-state-lieen~e-ha~-the-ri9ht-to-8 

hearing-be£ore-the-department7-~he-hearin9-Mtlst-he-eond~eted 

in---aeeordanee---with---the---prev±~ion~---e£--the--Mentana 
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A.dlllinis-trative-Pree~citt-re-Aet-. •• 

Section 48. Section 23-5-612, MCA, is amended to read: 

'23-5-612. S~ate-lieense Machine permits fee 

t~sed--~~no-maehines. (l) tat The department, upon payment of 

the fee ~-~vided in subsection tlttbt 111 and in conformance 

with rules adopted under ~~-5-665 this part, shall issue to 

the ~ieensee operator a iieense permit for each video draw 

peker-er-keno gambling machine. 

tbt1ll The department shall charge an annual i~eense 

permit fee of $100 $200 for each video er8w-peker-maehine 

and-$188-for-eaeh--kefto gambling machine. The department 

shall retain $100 of the total ~ieen~e permit fee collected 

for purposes of administering this partT--except--23-5-615. 

The remaining $100 must be returned on a quarterly basis to 

the local governm·ent jurisdiction in which the gambling 

machine is located. 

ill The iieense permit expires on June 30 of each 

year, and the fee may not be prorated. 

tit--A--~sed--~eno--mftehine--may--be---lieen~ed---~nder 

sttbseet~Oft--t%t-witfto~t-meeting-th~-reqtlirements-oE-i3-5-669 

if--the--app%ieftnt--rer--lieensttre--can--es~8biish--to---the 

satisfaetion---of--the--department--that,--on--the--date--or 

app~ieetioftT-he-owns-or-possesses-a.-me:ehifte-that--was--owned 

er--eperated--in-the-state-prier-to-dHne-397-%987e-A-lieense 

isstled-ttnder-this-s~~s~etion-expires--£er--aii--p~rposes--no 
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iater-than-lfune-39;-i-989.- 11 

Section 49. Section cJ-5-631, MCA, is amended to read: 

•23-5-631. Ezamination and approval of new video draw 

~~er gambling machines and associated equipment -- fee. (1) 

The department shall examine and ~ approve ~ new video 

draw---peker---maeh~nes gambling machine and associated 

equipment which is are manufactured, sold, or distributed 

for use in this the state before the video Sraw-pe~eP 

gambling machine or associated equipment is sold, playedL or 

used. 

(2) A video draw-poker gambling machine or associated 

equipment may not be examined or approved by the department 

until the video gambling machine manufacturer-distributor e£ 

~he-maehifte-er-assoeiated-eq~i~ment is licensed as required 

in 23-5-625. 

(3) All video gambling machines approved by the 

department of commerre prior to {the effec~ive date of this 

act] must be considered approved under this part. 

t3tl!l The department shall require the 

manufacturer-distributor seeking the examination and 

approval of a new video d~aw--~eke~ gambling machine or 

associated equipment to pay t~e anticipated actual costs of 

the examination in advance and, after the completi" ·~ vf the 

examination, shall refund overpayments or chdrge and collect 

amounts sufficient to reimburse the department for 
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underpayments of actual costs. 

(5) The department may inspect and test and approve, 

disapprove, or place a condition upon a video gambling 

machine prior to its distribution and placement for play by 

the public. 11 

NEW SECTION. Section 50. Video gambling machine 

specifications -- rules. The department shall adopt rules 

describing the video gambling machines authorized by this 

part and stating the specifications for video gambling 

machines authorized by this part. 

Section 51. Section 23-5-616, MCA, is amended to read: 

•23-5-616. Removal of machine from public access. If a 

machine fails to meet the specifications and requirements of 

~3-5-696,-~3-5-6877-or-%3-S-688 this part or any rule of the 

department at any time after its initial ±iee~~ttre permit 

has been issued, the %~ee~see operator shall immediately 

remove the machine from public access until it meets all 

requirements." 

Section 52. Section 23-5-625, MCA, is amended to read: 

•23-5-625. Mantt£aetnrer-~is~ribHtor---ei---videe--d~aw 

peker------maehines 

manufacturer-distributor 

Video 

license 

gambling machine 

fees. ( 1 J It is 

unlawful for any person to assemble, produce, manufacture, 

se~~,--e~--distribttte supply, or repair any video draw-poker 

gambling machine or associated equipment for use or play in 
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thi8 the state without having first been issued a video 

gambling machine manufacturer-distributor's license by the 

department. 

(2) The department shall charge an annual license fee 

of $1,000 for the issuance or renewal of a video gambling 

machine manufacturer-distributor's license. 

(3) In addition to other license fees, the department 

may charge the applicant a one-time video gambling machine 

manufacturer-distributor's license application processing 

fee. The processing fee may not exceed the department's 

actual costs for processing an application. 

(4) All video gambling machine 

manufacturer-distributor's licenses expire on June 30 of 

each year, and the license fee may not be prorated. 

(5) The department shall retain the license and 

processing fees collected for purposes of administering this 

part, exeept-%3-S-6±5 unless otherwise provide_d." 

Section 53. Section 23-5-610, MCA, is amended to read: 

•23-5-610. Video draw-~o~er-and-keno gambling machine 

net income tax -- records -- distribution -- quarterly 

statement and payment. (1) E~eh ~ lieen•ee AN OPERATOR 

ISSUED A PERMIT UNDER THIS PART shall pay to the department 

a video draw-poker-and-k~"o gambli~ machine tax of 15\ of 

net machine income from each video dtaw-peker-and-k@ne 

gambling machine licensed under this part. 
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( 2-) Baeh -! doi;ee"""e -AN OPERATOR ISSUED A PERMIT UNDER 

TH-IS PART shall ·keep .a .record of net machine income in such 

form as ·t·he -department may requLre. The r-ecor-ds 1t1ust at ·all 

ti·mes during the business hou,rs of -the licensee :be sUbject 

te inspec -_ion by the department:;-it:·a-.ageft~tlr--e-r--eir'ipltoye·e•s. 

(3) i!!Beh ! %~eel\see AN OPERATOR ISSUED 'A PERMIT UNDER 

'DI!IS -PART sl:lall, «itl:lin 15 days after the -end of each 

quart-e-r, complete and deli·ver to ·the department a s·ta·tement 

s'howing the total net machine income from each ·video 'Ar--aw 

.p&k~-"'"""!!ll'!lti--4tefte gambling machine licens-ed to him, together 

wit-h the total amount due the state -as video -.&rew-t"Jeker--and 

+tene gambling machine net income tax for the prec-eding 

quar-t:er. The stat-emen-t must contain sueh other relevant 

information as tne department may require. 

(4) (a) The department "'""t--<le~osH shall forward 

one-third of the tax collec·ted under subsection (3) in to 

the general fund. 

(b) The department 111uat shall forward ·the remaining 

two-thirds of the tax collected under subsection (3) to the 

treasurer of the ~rteot"pet"ate!'d county or the clerk_, finance 

officer, or treasurer of the city or town in which the 

licensed machine is located, for deposit to the county or 

municipal treasury. Counties are not entitled to proceeds 

from taxes on income from video draw-pok~r-aftd-~~no gambling 

machines located in incorporated cities and towns. The 
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two-thirds local government ,portion of ·tax co-llected under 

subsection ( 3) -is sta·tu·tor i ly appropr-iated to the departme·nt 

as provided in 17-7-'502 for deposit to fhe county or 

-· .... 1icipal ·t·reasury." 

Section '54. section 23-5-6()8, MCA, is amended to read: 

•23-5-608. Limitation on amount of money played and 

value of prizes -- -paymen-t of credits in cash. '( 1) A video 

d-raw-pekcer--·o-r-keno gambling machine may not allow more than 

$2 to be played on a game or award free ·games or credits in 

excess of the ve:i-ne-e~-$-!99-p~r--haftd following amounts: 

(a) $100 1!1-'hafti!l-er-$866 a game for a video draw poker 

machine; a·nd 

(b) $800 a game for a video keno or bingo machi-ne. 

(2) Baeh ~ licensee shall pay in c·ash all credits owed 

to a player as shown on a valid ticket voucher p-rovided-in 

i!3-5-666t4ttltt." 

Section 55. Section 23-5-607, MCA, is amended to read: 

"23-5-607. Expected payback ver-ification. Tile 

department shall prescribe the expected payback value of one 

credit p±ayed awarded to be at least 80\ of the value of a 

one credit played. Each vid,~o clre:w-poker-or--ken'o gambling 

machine must have an electronic accounting device that the 

department may use to verify the winning perce:, ~a'Jf'. 'l'h'e 

departml!'nt--may--not-pttb:J:ish.-ot"-oeh~rwi:5e-di:5:5emi"at:e-i:-PIIee·lft~ 

figures--and--ot:her--st:a~i:-et:iee--eht:ei"ed--i"--tne---payhae~ 
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verifieation--proeess--or--eentained-in-paybaek-verifieation 

r~per~s-ift-a--manner--~hat--a%~ews--er--helps--a--persen--te 

±ften~ify--a--par~icttlar--maehine--or--to--matcb-a-partie~lar 

maebine-with-~-part±ealar-±neome-or-stat±st±e•" 

NEW SECTION. Section 56. Video gambling machines 

hours of play ---penalty. tlt A video gambling machine may 

not be played between the hours of 2 a.m. and 8 a.m. each 

day. However 7 --±n--the--;ttr±sd±etion--of-a-roear-qovernment 

where-the--video--gambling--maehine--±s--played,--the--iocai 

~overnment-may-adopt-an-ord±nanee-de£±n±n~-the-hottrs-of-play 

w±th±n-that-;ttr±sd±et±on. 

tit--A--v±oiat±on--e£--e~±~--s~e~ioft--is--a-misdemeafte~ 

p~niehable-Hftder-tseetioft-i3io 

Section 57. Section 23-5-613, MCA, is amended to read: 

"23-5-613. investigat~ons-and--~ielatiens Violations. 

tit---~he---d~par~m~n~---or---dttiy---aHthe~iz~d---depareme~~ 

represefttat~ves-~haii-make-neees~a~y-inves~iga~ions,-sttepe~d 

or-revoke-state-iieenses-for-viotations-o£-this-part,-exeept 

Z3-5-6i5,-aftd-hold-hearift9S-o~-stteh-matterso-A--iieense--may 

be--sttepended-prior-to-a-hearing-tlpon-a-Einding-of-danger-to 

pttb±ie-hea±th-and-wei£are-b~t-may-not-be-revoked--ttntil--the 

heariftg-±s-eomptetedo 

t~t--A Unless otherwise provided in this part, a 

violation of this part7--exeept--i3-5-6l5t or a rule 

promulgated ttnder--%3-5-695 by the department is a eriminai 
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o££ense,-and-a-£ine-not-to--exeeed--~l87996--£or--the--first 

vioiat±on--and--$15,&99--Eor--a-sHbseq~ent-violation-m~st-be 

imposed misdemeanor punishable under (section 23]. 

t3t--i£-a-video--d~~w--poker--maeh±ne--i~--operated--in 

vio±atien--o£--this--part,-exeept-~3-5-6±5r-±t-may-be-seized 

~nder-~3-5-~~!-and-the-p~o¥±s±ons-o£-i3-5-±~~-app!yo 

t4t--Empioyees-o£-the--depa~tment--e~--d~±y--aHthorized 

department--re~resentati¥e~-designated-as-enforeement-agents 

may-±nvestigate-the-baekgro~nd-of-±±eense-applieants-to--the 

extent-jttdged-neeessary-by-the-depa~tment,-b~t-no-person-may 

be--investigated--prior--to-his-scbmi~sion-o£-an-app±teae±on 

for-a-±teenseo 

t5t--tat-Pindings-o£-s~speeted-illegal-aetivity-mcst-be 

reported-to-the-appropriate-;aw-enfo~eement-ageneyo 

tbt--~he-eierk-o£-the-eoHrt-sha±i7 -ttpon-£±nar--;~dgment 

o£--eonv±etion--of~-a-±ieen~ee,-~eport-to-the-department-the 

name-o£-the-±ieensee-eon~ieted-ef-vio±ating-a-±oeal-gambiing 

ordinanee. 

tet--en-reeeipt-of--s~eh--reportr--the--department--may 

eommenee--proeeed±ngs--to--revoke--or-s~spend-the-lieensee~s 

Yideo-drav-po~er-iieenseo 

t6t--Any-peaee-o£fie~r--o£--this--state--may--a~rest--a 

pereon--£or--tamper±ng--wit~--a--~ideo--draw--poker-maehine, 

attempting-or-eoftepi~~n9-~o-maniptl!~te-the--ottteome--er--the 

payo£f--o£--a--v~deo-draw-po~er-machifte7-or-maft~ptllatift9-~he 
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o~~eeme-or-payoff-ef-a-•±deo-drow-po~er-maeh±ne-by--phya±ea! 

~ampering--or-eeh~r-ineer!~renee-wieh-the-proper-£une~ieninq 

of-~tfte-maeftiftev" 

NEW SECTION. Section 58. T-pe<ing with ..... 
manipaia~~ng video gambling machine-- penalty. (l) %t-±s-a 

felony-to A PERSON COMMITS THE OFFENSE OF TAMPERING WITH A 

VIDEO GAMBLING MACHINE IF HE PURPOSELY OR KNOWINGLY 

man±paia~e MANIPULATES or at~empt ATTEMPTS or eonapire 

CONSPIRES to manipulate the outcome or payoff of a video 

gambling machine by physical tampering or other interference 

with the proper functioninq of the machine. 

(2) A violation of this section is a felony and must 

be punished in accordance with { s.ection 24]. 

Section 59. Section 23-5-503, KCA, is ame"ded to read: 

"21-5-543. !holes. {1) The card used for reco<din<;J the 

pool and upon ~hich the squares or spaces appear shall 

cle•rly :state indicate in ad·vance of th-e sale of any chances 

the numb-er of chan.ces to be sold in that specific pool, the 

name of the e-vent, the consideration to be paid for each 

chanc.e, and the total amoun-t to be paid to the winners. 

( 2) Ne ~ chance to participate in a sports pool may 

~ be sold other than upon the premises in which the sports 

pool is conducted. No An individual chance to participate in 

a sports pool shall may not be sold for a consideration in 

excess of $! $19 $1 ~· and the total amount to be paid to 
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the winners of any individual sports pool aha~~ ~ not 

exceed the value of $%98 Jl_SQO. The winner of any spo~ts pool 

sha~l ~eceive a 100\ payout of the value af tile sports 

.-..--_ul ... 

Section 60. Section 23-5-509, MCA, is amended to <ea<i: 

•23-5~509. Penalty. B•ery ~ person who wHl:f.,Hy 

pu[posely or knowingly violates or who procures, aids~ or 

abets in eh~-wi±±f~i ~ violation of this part sha%1--be 

deem~4 is guilty of a misdemeanor an~-~pen-eeey~ee~en-sha!i 

b~- -pi:! n i Mtetl--by--e:-- fi-ne- -c ~--not:- -more-- ~il4"-- -:--$ i., 9 9-9---or 

-illlpr iSMt;ll\1!! n-t-- in-the-cotaft t: y-;ot :!:--fer -ae-t- -more-t:Aa~- 3-.-lft&ft-*:fts., 

e-r-both pu,nishable pursuant to [section 23]. 11 

Section &1. Section 23-5-1101, MCA, is amen.ded to 

read: 

•23-5-1101. Definition. As used in this part, 

"Calcutta pool" means a form of auction pool in--whic-h. 

persons--bid--or-va~er-meney;-with-w*"-"*"g~-awsrded-based-on 

~h~-e-~e~--of--aft--evel'lt 7 --~xc-ept--thst conducted by an 

orqani2ation qualified far exemption under 26 U.S.C. 

501{c)(3) o< {c)(4) and authorized by the department. The 

Calcutta pool must be an auc:ion pool in which: 

(1) a person•s wager is equal to his bid; 

(2) the organization conducting the pool h-s .1:, direct 

interest in the pool: 

(3) the rules of the pool are publicly posted; 
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(4) no more than one wager for each competitor is 

allowed; 

(5) at least 50\ of the total pool is paid out in 

prizes; 

ill persons may not bid or wager money on any 

elementary school or high school sports event; and 

read: 

(7) the underlying event has more than two entrants.•• 

Section 62. section 23-5-1105, MCA, is amended to 

"23-5-1105. Penalty. Any ~ person who violates a 

provision of this part is guilty of a misdemeanor and-upon 

eonv±etion-shell-be-fined-no~-More-~han-$lr996-or-imprisened 

in-the-eo~nty-;ai%-Eor-a-term-net-to--exceed--3--months,--or 

both punishable pursuant to [section 23]. 11 

~*en-~--See~~ft-r~-~-5&2,-MeAr-~~-ameftded-~-~ead~ 

~~~-~-ser.--stat~tory--appropriations-----de£inition--

requisitee-for-v8~idityT--tlt-A-5~8~~to~y--app~opriat±on--is 

en--appropriation--made--by--permaftent--law--~hat-a~thor~e~5 

spend±ft9-by-a-5tate-ageney-withont-the-need-£or--a--b±enn±al 

ieg±sla~ive-a~pro~r±at±on-er-b~~get-amendment. 

trt--Exee~~--as~-prov~ded--~n--s~bsee~ion--t4t,--to--be 

e££eetiveT-a-statntory-appropr±ation-must-eompiy--with--both 

of-tfte-follow±ng-prov±s±ons~ 

tat--~he-law-eofttainin9-the-stattttory-a~thor±ty-m~st-be 

iisted-in-s~bseetion-t3tT 
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tbt--~he--iaw--or-portion-o£-the-iaw-maK±n9-a-~~attttory 

appropriat±on--mtt~t--spee±£icaiiy--state--that--a--stattttery 

appropriat±on-is-made-es-provided-in-this-seetion. 

f3t--~he--feliowin9--iaw5--are-the-only-iaws-eontaining 

statutory--appropriations.--i-9-i9i;---r-i~-i95;---~-%B-8ir; 

i&-3-i93,----%9-3-3%i;----i9-3-3i4;---i9-4-39i7---i3-3~-394; 

i5-i5-ii3;--l5-3l-~9i;--l5-36-iii;---i5-65-iii;---l5-79-i&l; 

i6-i-494;--i6-%-4%9;-i6-i-4ii;-i7-3-~ii;-i7-5-494;-i~-5-4i4; 

±7-s-aa4;---±9-a-se4;---i9-9-79r;---i9-9-±ee7;----±9-i&-~as, 

i9-%9-395;---l9-l9-596;---%~-ll-5i~;--%9-ii-5%3;--i9-il-686; 

%9-li-39i;---i9-i3-6&4;---i9-4-±99;---~9-6-496;----29-8-ii±; 

i3-5-6±9;--tseetion-~9t;-tseet~on-39t;-~3-5-±92~;-33-3±-2l2; 

33-3±-48i;--37-5i-58±;--39-~i-2594;---53-6-i59;---53-i4-296; 

6~-3-285;----75-i-il8i;---75-7-385;---76-±2-l237---89-2-±83; 

88-2-ii8;-82-±i-±36;-99-3-38i;-99-3-39i;-99-3-4±i;-98-4-~i5; 

98-9-386t-98-l5-i93;-see~ieft-l3t-Hottse-Biii-Noo-86i7 -b8ws-of 

%985;-and-seetion-i,-ehapt~r-454,-baw~-of-198~. 

t4t--~her~-~s-a--~~attttory--appropr~8t~on--to--p8y--the 

prineipaiy-interes~,-premittmsr-8nd-eests-of-issttiftgy-paying7 

and-seett~in9-ali-bondsr-notes,-or-other-ob%igations,-as-dtte7 

tkat-ha¥e-been-attt~orized-and-iss~ed-p~rsttant-to-the-iaws-of 

Montanao---Ageneies---tftat---ha¥e--entered--into--agreemen~s 

attthorized--by--the--iaws--of--Montana--to--pay--the---state 

treasurer,--for--deposit-in-aecordanee-w±th-1~-r-rer-throttgh 

i1-i-l8T,-as-determined-by-the-state--treasttrer,--an--amottnt 
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saff~e~en~--es--pay-ehe-prineipal-and-ineerese-as-d~e-on-the 

Bends-er-neees-fteve-sea~ueorr--appPopriaeieft--aatheP~ey--£er 

aaeh-paymeneso--tln-a~heee~~on-t3t~-~~ra~ane-~o-seeo-l5T-efto 

68TT-bo-%98Tr-ehe-iac~~sien-of-l5-65-lii-~erminaees-a~ne-3a7 

%989~--p~tsaant--ee-aeeo-Z8r-eho-664T-ho-l99TT-the-inclu~ion 

ei-39-il-i58•-term~na~es-~~ne-38T-l99l;-and-paPs~ant-~o-seeo 

6y-eh~-4547-&~-l98~y-the-inelasisn-sf-see~-tT--eh~--•s47--b~ 

%98~T-ter•inates-~~~y-ly-%988~ta 

NEW SECTION. SECTION 63. EXEMPTION FROM SUNRISE 

PROVISIONS. THE PROVISIONS OF TITLE 2, CHAPTER 8, PART 2, 

AND 5-4-207 DO NOT APPLY TO [THIS ACT]. 

NEW SECTION. SECTION 54. GAMING ADVISORY COUNCIL -

ALLOCATION -- COMPOSITION -- COMPENSATION -- ANNUAL REPORT. 

(1) THERE IS A GAMING ADVISORY COUNCIL. 

(2) THE GAMING ADVISORY COUNCIL IS ALLOCATED TO THE 

DEPARTMENT FOR ADMINISTRATIVE PURPOSES ONLY AS PRESCRIBED IN 

2-15-121. 

(3) THE GAMING ADVISORY COUNCIL CONSISTS OF NINE 

MEMBERS. ONE MEMBER MUST BE FROM THE SENATE, AND ONE MEMBER 

MUST BE FROM THE HOUSE OF REPRESENTATIVES. THE SENATE 

COMMITTEE ON COMMITTEES AND THE SPEAKER OF THE HOUSE OF 

REPRESENTATIVES SHALL APPOINT THE LEGISLATIVE MEMBERS OF THE 

COUNCIL. THE SEVEN REMAINING MEMBERS MUST BE APPOINTED BY 

THE DEPARTMENT, WITH TWO REPRESENTING THE PUBLIC AT LARGE, 

TWO REPRESENTING LOCAL GOVERNMENTS, AND THREE REPRESENTING 
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THE GAMING INDUSTRY. 

(4) EACH GAMING A~VISORY COUNCIL MEMBER IS APPOINTED 

TO A 2-YEAR TERM OF OFFICE. A MEMBER OF THE COUNCIL MAY BE 

rtEMOVED FOR GOOD CAUSE BY THE APPOINTING BODY PROVIDED FOR 

IN SUBSECTION (3). 

(5) THE GAMING ADVISORY COUNCIL SHALL APPOINT A 

CHAIRMAN FROM ITS MEMBERS. 

(6) LEGISLATIVE MEMBERS OF THE GAMING ADVISORY COUNCIL 

ARE ENTITLED TO COMPENSATION AND EXPENSES, AS PROVIDED IN 

5-2-302, WHILE THE COUNCIL IS MEETING. THE REMAINING MEMBERS 

ARE ENTITLED TO TRAVEL, MEALS, AND LODGING EXPENSES AS 

PROVIDED FOR IN 2-18-501 THROUGH 2-18-503. EXPENSES OF THE 

COUNCIL MUST BE PAID FROM LICENSING FEES RECEIVED BY THE 

DEPARTMENT. 

!7) THE GAMING ADVISORY COUNCIL SHALL, WITHIN ITS 

AUTHORIZED BUDGET, HOLD MEETINGS AND INCUR EXPENSES AS IT 

CONSIDERS NECESSARY TO STUDY ALL ASPECTS OF GAMBLING IN THE 

STATE. 

!8) (A) THE GAMING ADVISORY COUNCIL SHALL SUBMIT AN 

ANNUAL REPORT TO THE DEPARTMENT, AT A TIME DESIGNATED BY THE 

DEPARTMENT, WITH RECOMMENDATIONS FOR AMENDMENTS TO THE 

GAMBLING STATUTES, THE NEE> FOR ADDITIONAL OR MODIFIED 

DEPARTMENT RULES, THE CLARIFICATION OF EXISTIP>; :.l':.~s, AND 

OTHER RECOMMENDATIONS ON THE OPERATION OF THE DEPARTMENT OR 

ANY OTHER GAMBLING-RELATED MATTER. 
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(B) THE ANNUAL REPORT REQUIRED UNDER SUBSECTION (8)(A) 

MUST BE AFFIXED TO THE ANNUAL DEPARTMENT REPORT ON GAMBLING 

IN THE STATE. 

(C) THE COUNCIL MAY SUBMIT INTERIM REPORTS TO THE 

DEPARTMENT AS THE COUNCIL CONSIDERS NECESSARY. 

1QL THE COUNCIL SHALL MEET WITH THE DEPARTMENT UPON 

REQUEST OF THE DEPARTMENT. 

(E) THE DEPARTMENT SHALL MEET WITH THE COUNCIL UPON 

REQUEST OF THE COUNCIL. 

NEW SECTION. Section 65. Reorganization procedure. 

The provisions of sections 2-15-131 through 2-15-137 govern 

the transfer of the various functions contained in [this 

act] from the department of commerce to the department of 

justice. 

NEW SECTION. Section 66. Implementation. 

governor shall by executive order implement the 

of [this act}. 

( 1) The 

provisions 

(2) The governor may by executive order assign to the 

department of justice in a manner consistent with [this act) 

functions all_ocated to the department of commerce by the 

51st legislature relating to the implementation of Title 23, 

chapter 5, parts 1 through 6, that are not transferred by 

[this act}. 

NEW SECTION. Section 67. Repealer. Sections 23-5-105 

through 23-5-107, 23-5-109, 23-5-121, 23-5-122, 23-5-124 
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through 23-5-127, 23-5-132 through 23-5-134, 23-5-141 

through 23-5-144, 

through 23-5-303, 

23-5-323, 23-5-332, 

23-5-201 through 23-5-211, 23-5-301 

23-5-314 through 23-5-316, 23-5-322, 

23-5-401 through 23-5-403, 23-5-411, 

23-5-415 through 23-5-418, 23-5-421 through 23-5-423, 

23-5-504 through 23-5-508, 23-5-510, 23-5-511, 23-5-601, 

23-5-605, 23-5-606, 23-5-609, 23-5-615, 23-5-617, 23-5-618, 

23-5-626, 23-5-627. 23-5-635, 23-5-636, 23-5-1103, 

23-5-1104, MCA, are repealed4 

NEW SECTION. Section 68. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the provisions of 

[this act}. 

NEW SECTION. Section 69. Codification instruction. 

(l) [Sections l, 2, 4 through 8, 10 through 12, 16, 18 

through 20, and 23 through 25} are intended to be codified 

as an integral part of Title 23, chapter 5, part 1, and the 

provisions of Title 23, chapter 5, part 1, apply to 

{sections 1, 2, 4 through 8, 10 through 12, 16, 18 through 

20, and 23 through 25}. 

(2) [Sections 27 through 29 and 32} are int.ended to be 

codified as an integral part of Title 23, chapter s, part 3, 

and the provisions of Title 23, chapter 5, part 3, apply to 

[sections 27 through 29 and 32}. 

(3) [Sections 35 through 39 and 43] are intended to be 
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1 codified as a·n integral part of Title 23, chapter 5, part 4, 

2 and the !MOVisions of Title 23, chapter 5, part 4, apply to 

3 [sections 35- throu9h 39 and 43]. 

4 (4) [Sections 50, 56, and 58] are intended to be 

5 cod-ified as an integral part of Title 23, chapter 5, part 6, 

6 

7 

8 

and the prcovisions of Title 23, chapter 5, part 6, apply 

[sections 50, 56, and 58]. 

(5) The code commissioner shall recodify 

to 

the 

9 provisions of Title 23, chapter s, part 11, as an integral 

10 part of Title 23, chapter 5, part 2. 

11 (6) [SECTION 64] IS INTENDED TO BE CODIFIED AS AN 

12 INTEGRAL PART OF TITLE 2, CHAPTER 15, PART 20, AND THE 

13 PROVISIONS OF TITLE 2, CHAPTER 15, APPLY TO [SECTION 64). 

l4 NEW SECTION. Section 70. Severability. If a part of 

15 (this act] is invalid, all valid parts that are severable 

16 from the invalid part remain in effect. If a part of [this 

17 act] is· invalid in one or more of its applications, the part 

18 remains in eff-ect in all valid applications that are 

19 severable from the invalid applications. 

-End-
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STANDING COMMITTEE REPORT 

1\pril 10, 1989 

Page l of I) 

Mr. Speaker; We, the -ittee on .Judiciary report tha~ 

Sell•te Bill 431 lthi .. d readin<J copy -- bluet, with state...,nt of 

intent attaChed, be concurred in as amended • 

Siq~d:Q~ ~· ~ 
. Dave Brown-, Chiu.nnan 

fiii!P. STRlZlCH IfiLL CARRY TillS BILL ON TUE IIOUS& PLOORJ 

And, that such amendments read1 

1. Title, line 10. 
Following: •APPR9PRIA'PIBfiJ • 
Insert: "PROVIDING FOR STATUTORY APPROPRIATIONt" 

2. Title, line 11. 
Following: •17 7 592,• 
Insert: "17-7-502,• 

3. Page 3, line 13 .. 
Strike: •and fund" 

4. ~age 3, line 23. 
Strike: "revocable" 
Following: •privilege• 
Insert: •revocable only for goorr cause• 

5. Page 3, lines 23 through 25. 
Strike: •A holder• on line 23 through •granted.• on line 25 

6. Pa9e 5, lines 6 through 14. 
Strike: •the receptacle• on line 6 through •bingo• on line 14 
Insert: •equipment that may be inspected by the department and 

that randomly selects the numbers or symbols• 

7. Page -5, line 15. 
Strike: •game of chance• 
Ins(~rt: "gambling activity" 

a. l'aqe 5,. line 19 .. 
Following: •75 numbers" 

,..; 
A01104SC.ITRT R \ 

Insert: •or symbols• 
·Follovinq: "'ne number• 
Inserts •or symbol* 

9. Pa9e 5, line 21. 

1\pr il 10, I 989 
Page 2 

l'ollowin<j: ·~· . 
Insert:· •, _except for the center· sqtlarP., which m<'~)' be considered 

.a fre~ play• 
Strike a •and· lette~s· 
Insert:. •ot" •Yilbols.• 

ll. Paqe 5, u ... ! 2;J. 
St:r ike:· • and• 
Insert; ·:mill·· 
12. Page 5, line 2 4. 
FoLlowing: •the person• 
Insert: •or persons• 
Strikes "covers• 
Insert: "cover• 

13. Page 5, line 25. 
Following: "numbers• 
Insert: •or symbols• 

14. Page fi, 1 ines 1- and. 2 .. 

£!.!!£!.. 

Strike: •1icens~d by the depa.rt.ment to work as a live bingo 
caller" 

Inser~ years of ag• or older• 

15. Pa9e 6, line 3. 
Strike: -objects• 
Insert: •nu~bers or symbols• 

16. Paqe 7, line 15. 
Followin~: line 14 
Insert: at least• 

17. Paqe 1, line& 16 and 17. 
Strike: •licensed by the department to work as a live keno 

caller" 
Insert: •1a yeare of age or older• 

18. Page 7, line 21. 
Strike: •caller's• 
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19. Page 11, line 9. 
Following: ''status" 

April 10, 1989 
Page 3 

Insert: ", with the power of search, seizure, and arrest," 

20. Page 11, lines- 9 and 10. 
Strike: ", regulate, and control all legal and illegal" 

21. Page 11, line 12. 
Following: "department" 
Insert: "and to report violations to the county attorney of the 

county in which they occur" 

22. Page 11, line 14.
Following: "department" 
Insert: ", a for-mer department employee during the first 365 days 

following termination of employment," 

23. Page 11, line 1~. 
Strike: "OTHER PERSON" 
Ins~rt: •peace offic;er or. p:J;_osecutor .. 

24. ~age 11, line 18. 
Following: "organization" 
Insert: ", other than a nonprofit corporation or qrganiz_ation," 

2 5. Page 12, 1 in~ 2 5 through page 14; 1-il'}e ~,a··:·· 
Strike: "it appears" on line 25 through page· 14, line 20 
Insert: •a person has engaged or is engaging in an act or 

practice constituting a violation of a provision of parts 
through. 6 of this_ c·hapter_.or a rult=! or order of the 
department r the department may: " 

(a-) issue a tempOra-ry Order to cease and de·s-lst· fronl 
,the a~~ or practice ,for a perio(l noL·.t-_o ex-cee.d:.-60 -,Pa.ys; and 

(b) followirig notice and an oppOrtunity for hearing, 
and with the right of judicial review, under the Montana 
Administrative Procedure Act: 

(i) issue a permanent order to cease and desist from 
the act or practice, which order remains in effeCt pendinf:r 
judicial review; 

(ii) place a licensee on probation; 
(iii) suspend for· a period not to exceed 180 days a 

license or permit for the gambling activity, device, or 
enterprise involved in the act or practice constituting the 
violation; 

(iv) revoke a license or permit for the gambling 
activity, device, or enterprise involved in the act or 
practice constituting the violation;·'"' 

(v) impose a civil penalty not to exceed $10,000 for 

80ll04SC.IIRT 12.) 

April 10, 19R~ 
Paqe 4 

each violation, whether or not the person is licensed by the 
department; and 

(vii ·impose any combination of the penalties contained 
in this subsection (1) (b); and 

(c) bri-ng ;m action in district court for relief 
against the act or practice. The department may not be 
requi~ed to post a bond. On proper showing, the court may: 

( i) issue a restra·ining order, a temporary or permanent 
injunction, or other appropriate writ; 

(ii) suspend or revoke a license or permit: and 
(iii) appoint a receiver or conservator for the 

defendant or the assets of the defendant. 
(2) A civil penalty imposed under this section must be 

collected -.by_ the department and deposited in the state • s 
general fund as required by 23-5-123. If a person fails to 
pay the civil ,penalty, the amount due is a lien on the 
person's licensed pr.emises and gambli~g dPvices in the state 
and-may be recovered by the department in u ~ivil action.• 

26. Page ·15, lines 7 through 14. 
Strike:. !"a special" on line 7 through "problems .. on lin.P 14 
Ins·ert: "the state's qenera 1 fund .. 

27 . .P·age ·•15, .line 18. ~"" 
Following: "m1iy'" 
Insert: ", based on information available to, required by, or 

supplied' t-o the·department under department rules," 

28. Page 15, line 20 through page 16, line 22. 
Strike: subsectipn 12) in i-ts e·htiret.y 
Insert: ""' (2) · Th'e dflpartment shall issue a license unless the 

department can oemonstrate that the applicant is: 
(a) a person whose prior activities or criminal record: 
(i) poses a threat to the public intere~t of the state 

or th@ ef(ect_ive regulation and control or g<1mbling; or 
(ii) cre~t~s-a danger of illegal practices, methods, or 

activities in lhe conduct of gambling or in the carrying on 
of the busines!'> and financial arranqf'ments incidental to 
gambling; or 

(b) receiving a substantial amnunt of financing for the 
proposed oper."lt-ion from an unsuitablt~ source. A lender or 
other source of money or credit thi\t the dPp<"~l·tment finds to 
meet the provhd_ons of subsection t.>J («) muy be considered 
an unsuitable source." 

29. Page 18, line 11. 
Strike: •must" 
Insert: "may" 
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30. Page 18, line 14. 
Strike: "and cannot be set aside by the court" 

31. Page 19, line 23. 
Following: •tosses at• 
Insert: "illegal• 

32. Page 21, line 25. 
Following: •of a• 
Insert: •judgment in a• 

33. Page 24, line 2. 
Strike: "[SECTION 41]" 
Insert: "21-5-413• 

34. Page 24, line B. 
Following: •activity." 

April IO, 1989 
Page 5 

Insert: •The use of a check or credit card to pay for other goods 
or services in the establishment or to obtain cash is not a 
violation of this section.• 

35. Page 26, lines 13 through 16. 
Strike: •An" on line 13 through line 16 
Insert: •For the purposes of this section, an antique slot 

machine is a slot machine manufactured prior to 1950, the 
operation of which is exclusively mech~nical in nature and 
is not aided in whole or in part by any electronic means.• 

36. Page 26, line 23. 
Followin~: "city.• 
Insert: A licensed manufacturer-distributor may possess and sell 
antique slot machines.• 

37. Page 27, line 5. 
Following: •conviction• 
Insert: •of a first offense• 
Strike: •tess• 
Insert: •more• 

38. Page 27, lines 5 through 7. 
Strike: "or more" on line 5 through •violation" on line 7 

39. Page 27, line 7. 
Following: "." 
Insert: "Upon a second conviction within 5 years of a first 

conviction, a person must be fined not more than $1,000 or 
imprisoned in the county jail for not more than 6 months, or 
both. Upon a third conviction withift-5 years of a second 
conviction, a person must be fined not more than $10,000 or 
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Page 6 

imprisonpd in the county jail for not morP thnn 1 year or 
both. Upon a fourth conviction within 5 years of a third 
conviction, a person must be fined not more than $10,000 or 
imprisoned in the county jail for not more than 1 year, or 
both, and the department shall revoke all licenses and 
permits ~he person holds under parts 1 thrOugh 6 of this 
chapter and the person is forever barred from reC"eipt of any 
license or permit under this chapter. When 5 years have 
passed followin9 a conviction, the record of that conviction 
may be made ava1lable only to criminal justice agencies or 
upon court order~• 

40. Page 27, lines 13 through 16. 
Strike: •ttowever"' on line 13 through end of line 16 

41. Page 28, line 7. 
Following: "'poker• 
Insert: "(including jacks or better)• 

42. Page 28, line 24. 
Strike: •each• 
Insert~ •the first• 

43. Page· 28, line 25 through page 29, line 2. 
Strike: ~must be" on line 25 through •rules" on pnge 29, line 2 
Insert: "is $75, and the annual renewal fee is $25" 

44. Page 29, lin~ 9. 
Strike: •may"' 
Insert: "shall" 

45. Page 29, line 11. 
Following:·"dealer." 
Insert: •The rules must provide that a temporary license may be 

obtained at the place where a person locally applies for a 
driver's license and that the receipt received upon mailing 
an application for a permanent license by certified mail, 
return receipt requested, also constitutes a temporary 
license.• 

46. Page 29, lines 11 through 13. 
Strike: •delegate" on line 11 through •authority to" on line 13 
Insert: •not• 
Following: "assess• on line 13 
Strike: "and retain" 

47. Page 30, line 1. 
Following: ";" 
Insert: •and" 
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48. Page 30, line 2. 
Strike: "$750" 
Insert: • $500 • 

April 10, 1989 
Page 7 

49. Page 30, lines 2 and 3. 
Strike: "the second" on line 2 through "third and'' on line 3 

50. Page 30, line 17. 
Following: •treasMr)." 
Insert: "The local government portion of this fee is statutorily 

appropriated to the department, as provided in 17-7-502, for 
deposit to the county or municipal treasury.• 

SQ. Page 32, line 5. 
Following: "j~riedietien.• 
Page 39, line 24. 
Page 53, line 13. 
Followinq: '"(eeetien 23]" 
Insert: •nowever, in the jurisdiction of a local government where 

a game is played, the local government may adopt an 
ordinance allowing play between 2 a.m. and 8 a.m.• 

52. Pa9e 33, line 12. 
Follow1ng: •and (c) (4)• 
Insert: •on January 15, 1989," 

53. Page 33, line 13. 
Followinq: •part.• 
Insert: "An organization qualified for exemption under that 

section after that date is exempt from taxation under, and 
need only pay one-half the license fees under, this part if 
the organization carries on gambling activities for no more 
than 60 days a calendar year and if the activities are 
limited to its main premises or place of operations and to 
events at other places operated by other charitable 
organizations or by a government unit or entity." 

54. Page 33, line 23 through page 34, line 17. 
Strike: section 37 in its entirety 
Renumber: subsequent sections 

55. Paqe 35, lines 3 and 4 and line 18. 
Strike: •gross proceeds" 

56. Page 35, line 7. 
Strike: "gross proceedsw 
Insert: •net income" 
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57. Page 35, line 9. 
Following: "premises.• 

April 10, 1989 
Page 8 

Insert: "For purposes of this section, "net income" means gross 
proceeds, as defined in 23-5-101, minus the cost of 
equipment, supplies, personnel, and advertising allocated to 
the games. If in any year 5% of net income does not equal 
1% of gross proceeds, then the licensee shall pay a tax of 
1% of gross proceeds." 

58. Page 35, lines 10 and 16. 
Following: '"gross proceeds" 
Insert: •and net income• 

59. Page 35, lines 14 and 15. 
Strike: •, within 15 days after the end of each quarter," 
Insert: •annually" 

60. Page 35, line 19. 
Strike: "quarter" 
Insert: '"year• 

61. Page 36, line 5 .. 
Following: 11 l:t:ea!lttr) ." 
Insert: '"The tax collected under subsection 131 is -statutorily 

appropriated to the department, as provided in 17-7-502, for 
deposit to the county or municipal treasury." 

62. Page 36, line 17 .. 
Following: "award." 
Insert: "A p·layer may give the caller a card with instructions on 

the card to play that card and its marked numbers for up to 
the number of successive games that the house allows and 
that the player ·has indicated on the card, upon payment of· 
the price per game times the number of successive games 
indicated. The caller shall keep the card until the end of 
the number of games indicated, and the department may by 
rule provide that at that time the caller shall pay the 
player any prizes won4" 

63. Pa9e 43' line 16. 
Follow1ng: makes,• 
Insert: •or·-------

64. Page 43, lines 16 and 17. 
Strike: •, or repairs• 

65. Page 43, line 25. 
Following: "the" 
Insert: "number of approved" 
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66. Page 44, line 7. 
Following: •only" 
Insert: •the number of approved" 

67. Page 45, line 6. 
Following: ·~· 
Insert: • (a) 

April 10, 1989 
Page 9 

68. Page 45, line 13. 
Following: •premises.• 
Insert: "(b) A person who has been granted an operator's license 

under (section 11] and is not entitled to a permit under 
subsection (1) (a) may be granted a permit for the placement 
of up to two video keno or bingo gambling machines in his 
premises if the premises have been licensed for the sale of 
food, cigarettes, or any other consumable product other than 
liquor or beer. If only one machine is allowed under 
subsection (1) (c), one more may be allowed under this 
subsection (b) • 

(c) If video keno or bingo gambling machines were 
legally operated on a premises on January 15, 1989, and the 
premises were not on that date licensed under 16-4-401(2) or 
operated for the principal purpose of gaming and there is an 
operator's license for the premises under [section 111, a 
permit for the same number of video keno or bingo gambling 
machines as were operated on the premises on that date may 
be granted to the person who held the permit for such 
machines on those premises on that date; to an ancestor, 
descendant, sibling, or spouse of that person~ or to a 
person who purchases or leases the business that is on the 
premises. If the business is moved to another premises, the 
permitee remains eligible for the same number of permits. 

(d)" 

69. Page 46, line 12. 
Strike: "10 KENO AND BINGO" 
Insert: •20 

70. Page 46, line 13. 
Following: "AND" 
Insert: •no more than• 
Following: "10" 
Insert: •maybe• 

71. Page 46, lines 18 through 22. 
Strike: "IN THE" on line 18 through the end of line 22 

72. Page 47, line 7. 
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Strike: •each" 
Insert: •an approved" 

73. Page 47, line 11. 
Following: •machine• 
Insert: •permit" 

April 10, 1989 
Page 10 

74. Page 48, line 1. 
Fo1lowin~: ·~· Insert~ (4) A used keno machine may be licensed under subsection 

(1) without meeting the requirements of 23-5-609 if the 
applicant for licensure can establish to the satisfaction of 
the department that, on the date of application, he owns or 
possesses a machine that was owned or operated in the state 
prior to June 30, 1987. A license issued under this 
subsection expires for all purposes no later than June 30, 
1989." 

75. Page 49, line 10. 
Following: "part." 
Insert: "The specifications in the rules must substantially 

follow the specifications contained in 23-5-606 and 23-5-609 
as those sections read on September 30, 1989. The 
department shall adopt rules allowing video gambling 
machines to be imported into this state and used for the 
purposes of trade shows, exhibitions, and similar 
activities.• 

76. Page 49, line 15. 
Following: "department" 
Insert: "which specification or requirement existed at the time 

the machine was approved" 

77. Page 49, line 24. 
Following: •aislritidte• 
Insert: •or• 
Following: ·~· 
Strike: •, or repair" 

78. Page 52 1 line 11. 
Strike• "$1uo• 
Following: •a hemA e!!' ~899" 
Insert: •saoo• 

79. Page 53, lines 24 and 25. 
Strike: •or a rule promulgated" 
Strike: "by the department• on line 25 

80. Page 59, line 9. 
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Following: line 8 

April 10, 1989 
Page 11 

Insert: •section 62. Section 17-7-502, MCA, is amended to read: 
•17-7-502. Statutory appropriations --definition-

requisites for validity. (1) A statutory appropriation is an 
appropriation made by permanent law that authorizes spending 
by a state agency without the need for a biennial 
legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 
effective,a statutory appropriation must comply with both of 
the following provisions: 

(a) The law containing the statutory authority must be 
listed in subsection (Jt. 

(b) The law or portion of the law making a statutory 
appropriation must specifically state that a statutory 
appropriation is made as provided in this section. 

(3) The followinq laws are the only laws containing 
statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 10-3-
203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-25-123; 15-
31-702; 15-36-112; 15-65-121; 15-70-101; 16-1-404; 16-1-410; 
16-1-411; 17-3-212; 17-5-404; 17-5-424; 17-5-804; 19-8-504; 
19-9-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506; 19-11-
512; 19-11-513; 19-11-606; 19-12-301; 19-13-604; 20-4-109; 
20-6-406; 20-8-111; 23-5-610; (section 29), (section 38], 
23-5-1027; 33-31-212; 33-31-401; 37-51-501; 39-71-2504; 53 
6-150; 53-24-206; 67-3-205; 75-1-1101; 75-7-305; 76-12-123; 
80-2-103; 80-2-228; 82-11-136; 90-3-301; 90-3-302; 90-3-412; 
90-4-215; 90-9-306; 90-15-103; section 13, House Bill No. 
861, Laws of 1985; and section 1, ChBpter 454, Laws of 1987. 

(4) There is a statutory appropriation to pay the 
principal, interest, premiums, and costs of issuing, paying, 
and securing all bonds, notes, or other obligations, as due, 
that have been authorized and issued pursuant to the laws of 
Montana. Agencies that have entered into agreements 
authorized by the laws of Montana to pay the state 
treasurer, for deposit in accordance with 17-2-101 through 
17-2-107, as determined by the state treasurer, an amount 
sufficient to pay the principal and interest as due on the 
bonds or notes have statutory appropriation authority for 
such payments. (In subsection (3): pursuant to sec. 15, Ch. 
607, L. 1987, the inclusion of 15-65-121 terminates June 30, 
1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 
of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 
6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 
1987, terminates 3uly 1, 1988.)•• 

Renumber: subsequent sections 

81. Page 59, line 24. 
Strike: "TWO" 
Insert: •one• 
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82. Page 59, line 25. 
Following: "GOVERNMENTS,• 
Insert: •one be1ng a Native American,• 

83. Page 60, line 3. 
Strike: "2-YEAR 11 

Insert: •]-year" 
Following: "OFFICE" 

April 10, 1989 
Page 12 

Insert: ", e~that three of the first-appointed original 
members shall serve a 1-year term, three (including both 
legislative members) shall serve a 2-year term, and three 
shall serve a 3-year term" 

84. Page 61, line 3. 
Following: "STATE." 
Insert: "The department and council shall submit the two most 

recent department and council reports to each of the next 
two regular sessions of the legislature." 

85. Page 61, line 10 .. 
Following: line 9 
Insert: "(9} The department shall give each council member 

notice and a copy of each proposed change in administrative 
rules relating to gambling. The notice and copy must be 
given at the time a notice of proposed rules changes is 
filed with the secretary of state. The council shall review 
the proposal, may comment on it, and may attend any hearing 
on the proposal. The department shall consider any comment 
by any council member or by the council as a whole prior to 
adopting the proposed change. 

NEW SECTION. Section 65~ Construction. In view of 
Article III, section 9, of the Montana constitution, [this 
act] must be strictly construed by the department and the 
courts to allow only those types of gambling and gambling 
activity that are specifically and clearly allowed by [this act]. • 

Renumber: subsequent sections 

86. Page 61, lines 13 and 20. 
Following: "commerce• 
Insert: "and the department of revenue" 

87. Page 62, line 25. 
Page 63, line 3. 
Strike "39" 
Insert "38" 
Strike "43" 
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In••rt: •42• 

88. Page 63, liAes 4 an4 7. 
strike' •so• 
Inaerta •49• 
&trike: "56 • 
Insert: •ss• 
Stritea •sa• 
In-aer.t• •57• 

89. Paqe 63, line 14. 
Follovift9t line 13 

April 10, 198!1 
Page 13 

Insert: "NEW SECTION. Section 71. Coordination instruction. 
iii The reference copy of House Bill No. 576 of the 

51st legislature is amended to insert, on page 2< line 9, 
after "23-5-609!4~!Lt", the phrase •, as that section read 
on September 30, 989•. 

!2) The reference copy of House Bill No. 251 of the 
Slat legislature is amended to chanqe •11eense• to •permit• 
on page 2, lines 2 and 13. 

!3) The reference copy of House Bill No. 448 of the . 
Slat legislature is amended to delete the amendments made to 
23-S-104!1). Subsection Ill of 23-5-104 and the first 
sentence of 23-S-104(2) are deleted, as provided in [section 
22), and the amendments to the remainder of 23-5-104 by 
[section 22! and House Bill No. 448 take effect.•· 

Renumber: subsequent section 

'•· 
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Mr. Chairman: 
copy -- bluel . 

COMMITTEE OF THE WHOLE IIMENDMENT 
SENATE BILL 431 

Representative Bruce Simon 

~pril 12, 1989 9:53 am 
Page 1 of 1 

I move to amend SENATE BILL 431 (third reading 

Signed: :r...ft:.'E':.Lzfl.G~??!::'~=-

And, that such amendment to SENATE BILL 431 read as follows: 

1. Page 44, line 24. 
Following: •me:c:hinc3. • 
Insert: •cJ, Machines on premises licensed to sell alcoholic 

beverages for consumption on the premises must be placed in 
the room, area, or other part of the premises in which the 
alcoholic beverages are sold and normally consumed,w 

~ 
REJECT 

HOUSE 

S8tf.3 I 
{;{I c,{\<1~1.1 

R20953CW.HBV 

Mr. Chairman: 
copy -- blueJ , 
April 10, 1989 

COMMIT1'EF. OF THE WHOLE IIMENDMEN'f 
SENATE BII,I, 431 

Representative Jim Rice 

I 

April 12, l9RCJ 1:17pm 
Paqr 1 of 1 

I move to amend SENATE DILL tl31 (third rE'c"'l{ling 
as r~ported by the House ~ludici.:1ry Commit tc>e on 
(green sheet,. 

\ 
Signed:-/-lp · ...._ , ' ~ ~

And, that the amendment to 
to SENATE BILL 431 r~ad as 

{ J Representative Jim Rice 

the JudiciAry Commi_ ttee 's amenclments 
follows: 

1. In the House Judiciary Commi.tteP report clfiH'udmrnt number 62 
(green sheet -- page B) amend tJm insc>rt as f<lllnws: 

Following: "indicated." on line 6 of the ame>ndmcwt 
Insert: "The player must remain on the housf" prcmi.sc-s until the 

card is played or withdrawn." 
Retain the sentence beginning "The caller shall" 

HOUSE 
ADOPT 

Q'•U Sf3~· 
REJECT fl:Jl ~17C'W.HRV 
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SENATE BILL NO. 431 

INTRODUCED BY GAGE, HARPER, B. BROWN, MAZUREK, 

ADDY, STRIZICH, MERCER, CRIPPEN, HANNAH, 

HARP, VAN VALKENBURG 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

PUBLIC GAMBLING LAWS OF MONTANA; PROVIDING FOR LICENSURE AND 

REGULATION OF GAMBLING ACTIVITIES BY THE DEPARTMENT OF 

JUSTICE; PR8YfBfN6-P8R--SPAPHP9RY--APPR8PRfAPf8N; PROVI~N~ 

FOR STATUTORY APPROPRIATION; PROVIDING FOR A GAMING ADVISORY 

COUNCIL; AMENDING SECTIONS 17-7-56~, 17~7-502, 23-5-101 

THROUGH 23-5-104, 23-5-108, 23-5-123, 23-5-131, 23-5-135, 

23-5-311 THROUGH 23-5-313, 23-5-321, 23-5-331, 23-5-412 

THROUGH 23-5-414, 23-5-431, 23-5-503, 23-5-509, 23-5-602, 

23-5-603, 23-5-607, 23-5-608, 23-5-610 THROUGH 23-5-613, 

23-5-616, 23-5-625, 23-5-631, 23-5-1101, AND 23-5-1105, MCA; 

AND REPEALING SECTIONS 23-5-105 THROUGH 23-5-107, 23-5-109, 

23-5-121, 23-5-122, 23-5-124 THROUGH 23-5-127, 23-5-132 

THROUGH 23-5-134, 23-5-141 THROUGH 23-5-144, 23-5-201 

THRO~H 23-5-211, 23-5-301 THROUGH 23-5-303, 23-5-314 

THROUGH 23-5-316, 23-5-322, 23-5-323, 23-5-332, 23-5-401 

THROUGH 23-5-403, 23-5-411, 23-5-415 THROUGH 23-5-418, 

23-5-421 THROUGH 23-5-423, 23-5-504 THROUGH 23-5-508, 

23-5-510, 23-5-511, 23-5-601, 23-5-605, 23-5-606, 23-5-609, 

~ ... ,..,, ..... <""""' 
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23-5-615' 23-5-617' 23-5-618. 23-5-626' 23-5-627' 23-5-635, 

23-5-636, 23-5-1103, AND 23-5-1104, MCA." 

STATEMENT OF INTENT 

This bi 11 requires a statement of intent because 

[section 7] authorizes the department of justice to adopt 

administrative rules to implement [this act]. [Th1s a~t] is 

intended to provide uniform statewide regulation of gambling 

in Montana under the supervision of the attorney general. 

It is the intent of the legislature that the de?~rtment 

of justice adopt necessary rules to implement uniform 

statewide regulation of gambling in Montand consistent with 

the purposes and policies set fcrth in [sertion 11 of this 

bill. 

BE IT ENACT=:U BY THE LEGISLATURE Or ThE STAT!:: OF ~ON'=:ANA: 

NEW SECTION. Section 1. Public policy of state 

concerning gambling. (1] The legislature finds thdt f.:;r the 

purpose of ensuring the proper gambling environment in this 

state it is necessary and desirable to adopt a public policy 

regarding public gambling activities in Montana. The 

legislature therefore declares it is necessary to: 

{a} create and maintain a uniform regulatory climate 

that assures players, owners, tourists, citize113, an1i others 

that the gambling industry in this state is fair and is not 

-2- SB 431 
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influenced by corrupt persons, organizations, or practices; 

(b) protect legal public gambling activities from 

unscrupulous players and vendors and detrimental influences; 

(c) protect the public from unscrupulous proprietors 

and operators of gambling establishments, games, and 

devices; 

(d) protect the state and local governments from those 

who would conduct illegal gambling activities that deprive 

those governments of their tax revenues; 

(e) protect the health, safety, and welfare of all 

citizens of this state, including those who do not gamble, 

by regulating gambling activities; and 

(f) promote and-fund programs necessary to provide 

assistance to those who are adversely affected by legalized 

gambling, including compulsive gamblers and their families. 

{2) The legislature adopts the policy that an 

applicant for a license or permit or other department 

approval under parts 1 through 6 of this chapter does not 

have a right to the issuance of a license or permit ~r the 

granting of the approval sought. The issuance of a license 

or permit issued or other department approval granted 

pursuant to the provisions of parts 1 through 6 of this 

chapter is a revoeab~e privilege REVOCABLE ONLY FOR GOOD 
--·-------

CAUSE. A--boider--doe~--not--aeq~ire--a-ve~~ea-~~gh~-tn-ehe 

lieen~e--or--permie--i~~~ee--or--otket--department--approvai 
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grantede A license or permit issued under parts 1 through 6 

of this chapter may not be sold, assigned, leased, or 

transferred. 

(3) Revenue to fund the expense of admini~tration and 

control of gambling as regulated by parts through 6 of 

this chaptec must be derived solely from fPPs, taxPs, and 

penalties on gambling activities, except ~he gambling 

activities of the Montana state lottery and the parimutuel 

industry. 

NE_W SECTION. Section 2. General appl icdt_ion. This 

chapter applies only to public gambling act i.viti~?~; within 

the state of Montana. 

Section 3. Section 23-5-101, MCA, is amended t·J read: 

"23-S-101. Definitions. Un__!_es~_ the context_ r~_q__u_i_~-~~ 

oth_~r~~?e, the -~o1-_~~in_g__9E>fi.nitjons_ --~pply --~-o __ p~~!_ 

!!l__!_o~gh_ 6 ~_f. thi? ~hapter: 

(1) A-3l~t-mae~±ne-i~-d~f~n~d-a~ ~-m~~~i~e--op~rat~d-hy 

ins~r~±ng -a -eoiny--tokeny--ehi~, trod~ ~~~~~~--~~--pape~ 

etlr:eney-therein-by-the-pl&yer and-from the pt~y-ai-whieh-he 

obtains-or-may-obtain-meneyT-eh~ek~, ehip~,-tc~~n~¥-or-paper 

eHrreney-red~emab%e-±n-m~neyo-M~rehanrli~e--ve~d~ng--moehine~ 

where--the--e~ement--of--ehan~~ ~d~~~ not~-en~er-into-the±r 

operation-are--no~--wit~in--th~ p~~v~~tons- ef--~thi~---parto 

~-i~~rtt'_' ~CL1n~·-~ __ pers~~ wth' h.J:-; dl•LJl ed f'-1r d I irl'nse or 

permit -~§o?-_1:1ed by t!!~_9~.·part_mf•nt ptll';•to~nt. to 1->.._~r·ts througtt_ 
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6 of this chapt.~~ 

(2) "Application" means a written request for a 

license or permit issued by the department. The department 

shall adopt rules describing the forms and information 

required for issuance of a license. 

(3) nAuthorized equipment" means, with respect to live 

keno or bingo, ~he-reeept::i!!ele--and--ntt.t\bered--ob;eet=:s--dra.wn 

erom-±e,-ehe-master-board-ttpon-whieh-stteh-ob;ects-are-~Yaeed 

a~--drawn,--the--ea~d~--or--sheet~--bearin~~nttmbe~e-or-other 

deeignat±one-to-be-eo~ered-and-the--objeet9--ttsed--to--eo~er 

them,--the--beBrds--or--~±gn~,--however--operate~,--~eed--to 

announee-er-disp%ay-the-numbers-or-dee~gnations-as-they--are 

d~awn,---pttb~ie--addres~--~y~teMr--and--ail--other--artie~e~ 

e~sentia~-to-the-oper~t~oft,-eo~dtlet,--an~--p~ayiftq--of--li~e 

keno--or--bingo EQUIPMENT THAT MAY BE INSPECTED _BY THE 

DEPARTMENT AND THAT RANDOMLY SELECTS THE NUMBER? OR SYMBOLS. 

l!L __ ~Bingo" mean~~ game-o£-chanee GAMBLING ACTIVITY 

played for £~lzes with a card bearing a printed design of 5 

columns of 5 squares each, 25 squares in all. The letters 

B-I-N-G-0 must ~ear above the design, with each letter 

above one of the columns. No more than 75 numbers OR SYMBOLS 

may be used. One number OR_ SYMBOL must appear in each 

square,--exee~t--for-the-een~er-sgttare-wh±eh-±~-eonsidered-a 

!ree-p±ay, EXCEPT FOR THE CENTER SQUARE, WHICH MAY BE 

CONSIDERED ~- FREE PLAY. Numbers ana-letter~ OR SYMBOLS are 
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RANDOMLy_ drawn £rom-a_:_~~_eept ::tele-and -an~?~~~-e~- ~by-- a_-::_- biftqo 

ea++er using authoriz-=-d ~q~ipment.,-and UNTIL !_t~-~-----9.-'~:_n:e is won 

by the perso~ OR PERSO~~ who fi~ eo¥e!~ ~OV~R ~ £~~~iously 

desig~ated arrangement _ ____2!_______!!_umbe~~ Q!!__~2:~B~)LS 9__0_ the bingo 

card. 

lil____"Bi.!!_9.Q__callef_:__~~-~~-- p~~~r: _!1-t""~r:t:S~~~---~r_:_--~he 

d~pet"tm.ent-to-work-8!'-a-T_±!_~_:_bt!'t_S~=~~l.!._~_!:_ !_B '{_L~RS _Of ~GE OR 

OLDER who_!_ _ _J!_s i ng au thor i zed egu ipmen t !_anne· JnC:~__§_t__b__~ order 

of the ob;eet!! NUMBERS OR S'l!i~_OLS draw_!l_ in __l!v~ _b_ir_1go._ 

(6) "Card game tab_!_~'~.9£,_~'!:_ab_l~"--- meu:1~~ a li 'h? card 

game table authorized by permi~ _a_nd__~_j~ _d'ici~ ~-<!D~e ~.::> the 

public on the premises of a licensed .s_~~~i_~g ':?~!_a.L :n. 

(7) "Dealer" means a person with a dealer's license 

issued under part 3 of this C~?~ 

J.!!L__:p~partmen!~_: me~-~~e _ ~~g_a~_!-~~n: :1f jus_t i s-_e ~ 

(9} "Distributor" means a perso~~tJ_?_:_ 

i!__L____Eurchases ~!Jt~i_ n_~_ fr_<?~ -~~~~t· r _per_ s_~~ €'--i_tJ i pme_l'_!_!:: 

of a_It_y __ ~!.£1.~-f~r---~~~ i_r: ___ _9_9mbl~nq_~c~_i~_l;~~~s; a:1.: 

(b) sells, leases, or otherwise furnJ.s~~_::_> __ the 

equipment to another person f?_f_!::!_§_~_____!____Q_~.!.~· 

{10) "Gambling"-~~- '1gamblinq acti~_ily:_~·- _!?_e_~n::; _rjsking 

money! __ credit, deposit, check~~__!_ or _<i;_~_y __ Q_tJl~_! __ thing 

of value for a gain ~~at is_co~tingent_in __ ~_hC?J~ _?E __ i_~-~ 

upon lot, chance, or the operation __Q_t_~-~.!!l!?:~_ing dE-vice or 

gambling en~_erp~_~s~~-
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( 11) "Gambling device" means a mechanical, 

electromechanical, or electronic device, machine, slot 

machine, instrument, apparatus, contrivance, scheme, or 

system USgD OR INTENDED FOR USE IN ANY GAMBLING ACTIVITY. 

ll:.n_ "Gambling enterprise" means an activity, scheme, 

or agreement or an attempted activity, scheme, or agreement 

to provide gambling or a gambling device to the public. 

( l3) "GROSS PROCEEDS" MEANS GROSS REVENUE RECglVED LESS 

PRIZES PAID OUT. 

tt3t(l4) ''Illegal gambling device'' means a gambling 

device not specifically authorized by statute or by the 

rules of the department. 

ti:4t(l5) "Illegal gambling enterprise 11 means a gamb~-~-1!.9_ 

enterprise that violates a statute or a rule of the 

department._ 

ti:St(l6) "Keno" means a game of chance in which prizes 

are awarded using a card with 8 horizontal rows and 10 

columns on which a player ~~y pick ue_to 10 numbers. A ke~~ 

caller, u~-~~.9._author iz~~~~ment, shall select at random 

AT LEAST 20 numbers out ~_!__numbers between 1 and_~Q!. 

inclusive. 

tl:6t( 17) "Keno caller" means a person i~ee"-!led-ey-the 

departme"t-~o-work-8~-8-l±v~-keno~esller 18 YEARS OF AGE OR 

~ who, using author i_zed equipme.nt, announces the order 

of the numbers drawn i~- ~ive~eno. 
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ti~t(l8) "License'' means an operator's, dealer's, 

esl:l:er~s or manufacturer-distributor's license issued to a ------------ ·------

person by the department. 

fi8t(l9) "Licensee" means a person who hls __ receiyed a 

license from the department. 

t%9t ( 20) "Live card ~~~-~~-!_ OR :~ard game" ;~or- 11game 11 

means a card game that is~~-i~._2~~_!1~---~e~_\ole~_0 __ persons 

on the premises of a licensed gambling ~_ratg_~ ~ 

ti!9t(21) "Lottery" or "gift ente~-~~~--~f!~-"~-~_sch~me, 

by whateve~ name known, for the dis~~!_~!:_ c!~~t!___!-l?:~-~i_on of 

property by chance among persons who have ~-h~ __ ____s____;:_ __ ~p~omised 

to pay val~-~!>l~-- consideration for tl]_~_s:~~~s;e _ _2t_ _ _2bt.i!ining 

the property or a _!?9_~-~-ion of it or for d_§_~"e __ ~o!~ --~nterest 

in the ~erty upon ___ ~agreement, ~nd~rsta~9ing, or 

expectation that it is to be di_~tEi~-~_1_:ed or dispos~d o_f __ ~_ 

lot or chance. However, _ _:9l_~e!'-~_~!_pr ise_~ does not me.=~n: 

(a) lotteries authorized under part 10 oE this 

chapter; or 

(b) cash ~r f!ter'-:h~ndise ~-t~t:_end9~<::~ .. p£_!_z~_s __ ?_~--- pr~mill_~ 

that the county fair c-o~__!ssion~~--~--ag_!l:_cul_!ur_~ __ lair~ and 

rodeo associations ~ay ._9_!~~~Y. at public dr~wing~ -~__!: __ fairs 

and rodeos. 

ti!lt(22) "Manuf.'h·tu~-~:_-~e~1ns a .E_~_[.§'~_"":t~? __ "!_s_~embles 

from raw materials 1Jr_~9rl:oi d ~_omple_~~9- _ei..;o_c~~ 

equipment o~ _ _pieq~s ._q Pq_uj_p~~n~ of "'~Y kind to be- u:.;.ed as a 
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gambling d~vice. 

tiit(23) "Operator" means a person who purchases, 

receives, or acquires, by lease or otherwise, and operates 

or controls for use in public, a gambling device or gambling 

enterprise authorized under parts l through 6 of this 

chapter. 

ti3t ( 24) "Permit'' means approval from the department to 

make available for public play a gambling device or gambling 

enterprise approved by the department pursuant to parts 1 

through 6 of this chapter. 

titti4t(25) rn--add±t±on-to-the±r-ord±nary-meanin9r-the 

wet.""ds-llpersort• 11 Person" or "persons".,-as-ttsed-i-n-th-i:~--per-t; 

tnclade means both natural and artificial persons and all 

partnerships, corporations, associations, clubs, fraternal 

orders, and societies, including religious,-£r~te~n8~7 and 

charitable organizations. 

ti5t(26) "Premises 11 means the physical building or 

E.._£_s=_E._erty within or upon which a licensed ~-~ling activity 

occurs, as s~ated on an operator's license application and 

approved by the department. 

ti6t ( 27) "Public GAMBLING" means GAMBLING CONDUCTED IN: 

(a) a place, building, or conveyance to which the 

public has access or may be permitted to have access; or 

~~__2!ace of public resort, including but not 

limited to a facility owned, managed, or operated by a 
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partnership, c~~ration '· asso~_i~~-Lq__~, cl~~-- _ !-r~~_ernal 

order, or society, including a re l iq ~~~-s"!. :.f~-~~.er-n!!i7 or 

charitable organization. 

tiilt(28) "Raffle" means a gift enter l!_~~ ~!\ __ w!lj._c:!:!_ each 

participant buys a chance or chances to --~!0.__i!_ pr ~3:~ 

ti8t( 29) "Slot machine" m~~.!l~~ech_~~~~a 1 ~ ___ e_!_~c_tE _ical, 

E!lectronic, or other gambling device__! ___ ~_?_:!t r i vance_!~~-or:_ 

machine that, upon insertion of ~ __ c_o_h_!t_~-~-~r~-~-ncy~--- token, 

credit card, or sim~_l_ar object or ~S'~ __ ___e_ay_ment o~ 

Vdluable _consideration, is available tC? P~?__i'_ ()!" ____ C?E~ _ _!"_i:lt~, the 

play or operatiOn of which!~heth~E_I?~~9:~_o____Q_~ __ t_!"'·~ skiJ_ __ ~ 

of the Ofl~_ct_tor or application of the elell_lt;::~L--~~-~~..9-~I?~or 

both, may. deliver or entitle the ~son _2}--.9-l' ·!19 __ 9£.gperating 

the gambling device: to receive cash, E£..e:.!.ll_~~!!'~· merch9ndise, 

~~~_ens, or a~Y._!hi~g of value, whet~_E __ the pay_c_!_f 1s made 

automatically from the m~c:_hine o_I____i __ n~£"!1. q:r.~r:_mdnner ~This 

definition _c!_~es _ I_"!Q!__ ap2!_y___!E __ vide~- __ g_.;J._ml-·1 i ~9 :nachines --- ----~~-

auth_9_!_i~-~~!_under _ pa_!_t__~_o_;_ J;_~i~ch~ptet. 

ti9t(30) "Video g~~_Eli~achine:__i~ __ a g~rnblir~g d~vice 

specifically authorized by part 6 of thi_s_~hdp~~!_ ___ a~~ 

rules of the department." 

NEW SECTION. Section 4. Authority of local 

governments to regulate gambling. {1) A local government may 

not license, OR regulate,--~r---otn~~wi~e--lim~t a form of 

gambling authorized by parts 1 through 6 of this chapter OR 
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ASSESS OR CHARGE ANY FEES OR TAXES unless specifically 

authorized by statute. 

(7) An incorporated city or town may enact an 

ordinance or resolution derinin9 ZONING certain areas within 

its incorporated limits in which gambling is prohibited. 

(3) A county may enact a resolution deEi"i"9 ZONING 

certain areas in the county, not within an incorporate'i city 

or town, in which gambling is prohibited. 

(4) A county or incorporated city or town may not 

restrict the number of licenses that the department may 

issue. 

NEW SECTION. Section 5. Department as criminal 

justice agency. The department is a criminal justice agency. 

Designated agents of the department are granted peace 

officer status, WITH THE POWER OF SEARCH, SEIZ_f:l~~-~ AND 

ARREST, to investigate7-re9ttl~te,-a~d-eontrol-8~l-le9e~--a~d 

iiie9ai gambling activities in this state regulated by parts 

1 through 6 of this chapter and the rules of the department 

AND TO REPORT VIOLATIONS TO THE COUNTY ATTORNEY OF THE 

COUNTY IN WHICH THEY OCCUR. 

NEW SECTION. Section 6. Department employees 

activities prohibited. An employee of the department_, __ ~ 

FORMER DEPARTMENT EMPLOYEE DURING THE FIRST 365 DAYS 

FOLLOWING TERMINATION OF EMPLOYMENT, OR_ANY 6THBR--PBR56N 

PEACE OFFICE~~~ .QR PROSECUTOR directly involved with the 
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prosecution, investigation, regulati(Jil, or licensing of 

gambling may not: 

(1} serve as an officer or manager of a corporation or 

organization, OTHER THAN_ ---~-~~PRO~IT CORPORAT~_9~__Q_I! 

ORGANIZATION, that conducts a gambling activity; 

(2) receive or share in, directly or indirectly, any 

profit of a gambling activity reguldted by the department; 

(3) have a beneficial or pecuniary interest in a 

contract for the manufacture or sale of a gambling device, 

the conduct of a gambling activity, or the provlSlort of 

i ndepe nde n t consultant services in connection with a 

gambling activity. 

NEW SECTION. Section 7. Powers and duties of 

department-- licensing. (1} The department shall administer 

the provisions of parts 1 through 6 of this chapter. 

(2} The department shall adopt rules to administer and 

implement parts 1 through 6 of this chapter. 

{3) The department shall providY lice:Jsing prvc~Jure!:i, 

prescribe nece~sary application forms, artJ granl or deny 

license applications. 

14) The department shall prescribe recordkeeping 

requirements for 1 icenser·~•, prtJvide a procedure for 

inspection of records, providt• a met lu;d for collect ion of 

taxes, and establish penalties for lhe delinqtlt"•nt reporting 

and payment of required taxt.•:.:>. 
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(S) The department may suspend, revoke, deny, or place 

a condition on a license issued under parts l through 6 of 

this chapter. 

(6) The department may 

disclose information obtained 

reporting processes, except 

reporting or studies. 

not make public or otherwise 

in the APPLICATION OR tax 

for general statistical 

(7) THE DEPARTMENT SHALL ASSESS, COLLECT, AND DISBURSE 

ANY FEES, TAXES, OR CHARGES AUTHORIZED UNDER PARTS 1 THROU~~ 

6 OF THIS CHAPTER. 

NEW SECTION. Section 8. Injunction and other 

reaedies. (1) If it-appears-to-the-department-that-a-person 

has-enqaqe~-in-e~-is-abe~~-te-enqa9e-in-an-ae~--er--praetiee 

eonst~t~~iftq-a-vio%atien-ef-a-provi~ieft-or-parts-%-thre~qh-6 

ef--this--ehapter--or--a-ruie-er-erder-ot-tfte-department7-it 

m.ay:-

tat--isstte-a-temporary--eea~e--and--desist--erder--wi~h 

rease~able--not~ee--and·-opp~rt~ni~y-for-ftea~inq.-P~llowin9-a 

ft@arin9-or-±£-tfte-person-to-whom--the--~o~iee--is--addressed 

does--not--~eqttest-a-hearin9-w~~hin-±5-days-a£ter-reeeip~-o£ 

the-netiee 1 -the-department-may-iss~e-a-perma~ent--eease--and 

desist-orde~-tftat-m~st-rema~n-in-effeet-pe~einq-an-appeal-or 

;~d~eial--review by-the-person-aggrieved-by-a-fina%-order-~£ 

the-department~ 

tbt--h~~nqr-witfto~t-the-~ss~anee-or-a-eease-and--desi~t 
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orderr--an--aetion--in--distriet--eo~rt-to-en;oin-the-aet-er 

praetiee.--en-a--proper--showin~,--the--eo~rt--may--~rDnt--a 

permanent--or--temperary-inj~netionT-a-restratn~n9-order7-er 

other-appropriate-writ-and-appoint-a-reeeiver-or-eon~ervator 

£er-the-de£endant-or-the-defendant~s-asset~.-~he--depa~tment 

may-not-be-req~ired-~e-po~t-a-bondo 

de.ys1' 

tet--place-a-iieen~e~-e~-preba~ion~ 

tdt--s~speftd--a--lieense-for-a-perie~-ftot-t~-exe~~d-189 

tet--revoke-a-ifeeft~et 

tft--defty-reftewai-oE-a-iieense-~pon-±ts-exptraeiont 

tqt--iapose-a-e±v±i-penal~y-not-to-exeeed--$t9,999--fo~ 

eaeh--v±olat±en--ef-a-provision-o£-p~~t~-t-t~r~ttqM-6-of-this 

ehap~er-er-a-ruie-o£-the--dep~~~mene,--whetne~ -or--net--~he 

person-is-±ieensed-by-the-dep4rtmertt7 

tht--impo!le--a-eombineJ:t±on-of- th~ p~no} ::- !--~~ ~r-.::~ tdc:!d-ir'l 

SHbsections-tlttat-throHgh-tlttgt7 

tit--A-f±r'le-±mposed-by--a--di~eri~e-··co~~~--~r--by--the 

depar-t-ment--ttnder--this--seetion--rrntst-- be --eC' ~ 1: ec !::eO-- by-the 

department-and-deposited-in-the-special-re~en~e--aeeottnt--as 

provided-in-z3-5-li37 

t3t--~mpeeition--o£--a--£±ne--rtnder--th±~-seet±on-is-an 

order-Erem-wh±eh-an-appeai-may-be-ta~en-pnrs~eJ:nt-to-tseet±on 

H!-h 

t4t--ff-a-~erson-£a~is-to-pay-a-f±ne-±mposed-und~r-this 
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see~ien7-the-!ifte-ts--a--iien--on--ai%--o!--the--assets--and 

pro~erty--ef-~he-persen-in-the-state-,nd-may-be-reeevereG-by 

the-department-tft-a-eivii-aeeieft• 

t5t--tf-a-person-fails-to-pay-a-fine-imposed-ander-this 

seetien7-he-may-not-be-i±eensed-te-e~ra~e-~-gamb%in9-deviee 

or-gambiing-enterpr±se-~n-the-state-Hnder-parte-r-tftreugh--6 

of--this--chapter. A PERSON HAS ENGAGED OR IS ENGAGING IN AN 

ACT OR PRACTICE CONSTITUTING A VIOLATION OF A PROVISION OF 

PARTS l THROUGH 6 OF THIS CHAPTER OR A RULE OR ORDER OF THE 

DEPARTMENT, THE DEPARTMENT MAY: 

(A) ISSUE A TEMPORARY ORDER TO CEASE AND DESIST FROM 

THE ACT OR PRACTICE FOR A PERIOD NOT TO EXCEED 60 DAYS; AND 

(B) FOLLOWING NOTICE AND AN OPPORTUNITY FOR HEARING, 

AND WITH THE RIGHT OF JUDICIAL REVIEW, UNDER THE MONTANA 

ADMINISTRATIVE PROCEDURE ACT: 

LI) ISSUE A PERMANENT ORDER TO CEASE AND DESIST_~ROM 

THE ACT OR PRACTICE, WHICH ORDER REMAINS IN EFFECT PENDING 

JUDICI~L REVIEWL 

(II) PLACE A LICENSEE ON PROBATION; 

(III) SUSPEND FOR A PERIOD NOT TO EXCEED 180 DAYS A 

LICENSE OR PERMIT FOR THE GAMBLING ACTIVITY, DEVICE, OR 

ENTERPRISE INVOLVED IN THE ACT OR PRACTICE CONSTITUTING THE 

VIOLATION; 

i!YL REVOKE A LICENSE OR PERMIT F<:J!I~- ~~'!_HE GAMli_LING 

ACTIVITY, DEVICE, OR ENTERPRISE INVOLVED IN ~~CT OR 
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PRACTICE CONSTITUTING THE VIOLATION; 

(V) IMPOSE A CIVIL PENALTY NOT TO EXCEED $10,000 FOR 

EACH VIOLATION, WHETHER OR NOT THE PERSON IS LICENSED BY THE 

DEPARTMENT; AND 

(VI) IMPOSE ANY COMBINATION OF THE PE!lALT I_~QN_'I'AI NED 

IN TBIS SUBSECTION (1)(8); AND 

(C) BRING AN ACTION IN DISTR_J:CT __ fQ\!_RT _fQR __ R_E:_!. IE~ 

AGAINST THE ACT OR PRACTICE. THE DEPARTMENT MAY NOT BE 

REQUIRED TO POST A BONO. ON PROPER SHOWTN~~ ~HE ~oy~~MAY: 

(I) ISSUE A RESTRAINING ORDER, A cEMPOkAR~ OR -----------
PERMANENT INJUNCTION, OR OTHER APPROPRIATE WRI::': 

ill! SUSPEND OR REVOKE A LICENSE OR PERM!_,; AND 

( li I) APPOINT A RECEIVER OR CON~Ef:lVA:~J_R____FOR_ THE 

DEFENDANT OR THE ASSETS OF THE DEFENDAN~: 

@_ A CIVIL PENALTY I~!>()SED UNO_E:R THIS i[;CTION MUST B£: 

COLLEC'T E[) ~BY~ THE DEPARTMENT -~~')~-~DE_P()l;ll!t:D__I_N THE _STATE'S 

GENERAL F!J_N_D AS REQUIRED 8:!' ~~_,_s_-12_3_. __ If ~ ~PER~ON_ FAI_LS TO 

!'_AI!!!' _C_!IJIL PENALTY, THE AMOUNT D{jf: ~IS A LH:N ON __ ~H_E 

PERSON"S L!CENSED PREMISES AND GAMB_LIN(J_DEI/ICES IN:rH~_E.~ 

AND MAY BE RECOVERED BY THE DEPARTMENT IN A CIVIL ACTION. ---- --------- -----

Section 9. Section 23-5-123, MCA, is amended to read: 

•23-5-123. Disposal of mon .. y confiscated by reason of 

violation of gambling laws. Att mn~~y-se~zed-~r-teken-by-afty 

peeee--o£Eieer--artd--eon£i~ea~~d by--order-of-any-eottrt 7 -by 

reason-o£-e-v±oiation-oE-the-9amht•ng-iew~-oE-the--~tate--of 
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Mon~ana,-shall-be-deposited-with-~he-eo~nty-trea~ttrer-o£-~~e 

eo~nty--ift--whieh-~tteh-~etz~re-and-eo"f±~ea~ion-was-mad~-and 

sha%1-he-eredited-to-the-poor-fund-o£-the-eountyo All fines, 

penalties, forfeitures, and confiscated money collected by 

criminal, civil, or administrative process for a violation 

of a provision of parts l through 6 of this c~~~~~_9~~ 

rule of the deE_~___!_t_ment must be deposited in a-speeial 

re¥enue-aeeottnt-£or-n~e-by-the-department-for~ 

tlt--training--l~w---enior~~~e~t---pe~sennel---in---tne 

in¥estigat±on-of-±%l~~ai-gamblinq-aetivity~ 

tit--training--eersons--lieen~ed-ttnder-the-anthority-o£ 

the-department;-or 

t3t--£~~ding-pr6grams-designed-to--tre~t--p~~~ons--wi~~ 

ftabitttaT-g8mbTing-problem~ THE_ STATE'S GENERAL FUND." 

NE!f_§~CTION. Section 10. Qualifications fo< 

licensure. (1) A person who~<t the department determines is 

qualified to receive a license under the provisions of this 

chapter, except for the provisions of part 10, may, BASED ON 

INFORMATION AVAILABLE TO, REQUL<ED BY, OR SUPPLIED TO THE 

DEPARTMENT UNDE~ DEPARTMENT RULES, be issued a state 

gambling license. 

t~t--The--applieant--ha~--the--bttrden--o£--pro~ing--hi~ 

qttaii£ieatton-to-ree~t~~-a-i±een~eo 

(2) THEn DEPARTMENT SHALL ISSUE A LICENSE UNLESS THE 

DEPARTMENT CAN DEMONS1'RATE THAT THE APPLICANT IS: 
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(A) A PERSON WHOSE PRIOR ACTIVITIES OR CHIMINAL 
-----

RECORD: 

(I) POSES A THREAT TO THE PUB!c!._C__I__N_!_!':R_E_S'J'_ Q!' __ !HE STATE 

OR THE EFFECTIVE REGULATION AND CONTROL OF GAMBLING; _OR 

(II) CREATE!:;_A DANGER OF ILLEGAL PRACTICES!. METHODS, OR 

ACTIVITIES IN THE CONDUCT OF GAMBLING OR IN THE CAHHYINGON 

OF THE BUSINESS AND FINANCIAL ~R~_~GE~~~·~--- :i: NC lD~~~J~:AL TQ 

GAMBLING; OR 

(B) RECEIVING A SUB_S'J'A~TIAL_ A/o1()U,.'l'n()r' FINMlCIN~~ 

THE PROPOSED OPERATION F'ROM AN UNSUITABLE SOUt{C~, .~ LENDER 
~~-- - -~ --- ~-- --

OR OTHER SOURCE OF MONEY OR CREDIT THAT THE Dc~AiEH~'" FINDS 
---- ---

TO MEET THE PROVISIONS OF SUBSECTION ( 2_)j_AL_ MAY BE 

CONSIDERED AN UNSUITABLE SOURCE. 

(3) A.n-app:l:±ee:tt-on-Eoro-e A license rn:ty n0t be granted 

unless the department is satisfied that tne a~~li..cdrH .. is: 

(a) a person oE good cndrdct.o::>::, hcne::,ty, and 

integrity; 

(b) a person whose prior activities, c~LJ:tl!I~l ::ecord, 

if any, reputation, habits, and associations do nut: 

(i) pose a threat to the public interest of the state 

or to the effective regulation and control of gambling; or 

(ii) create or-enhe:nee-ene-dan9ers ~~NG_~R Jf illegal 

practices, methods, and activities in the condLJct of 

gambling or in the carrying on of the business and financial 

arrangements incidental to the conduct of gamGling; dnd 
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(c) in all other respects qualified to be licensed 

consistent with the declared gambling policy of the state. 

(4) A license to operate a gambling activity may not 

be issued unless the applicant has demonstrated to the 

department that: 

(a) the applicant has adequate business probity, 

competence, and experience; and 

and 

(b) the proposed financing of the entire operation is: 

(i) adequate for the nature of the proposed operation; 

(ii) from a suitable source. A lender or other source 

of money or credit that the department finds does not meet 

the standards set forth in subsection (3) may be considered 

unsuitable. 

NEW SECTION. Section 11. Operator of gambling 

establishment-- license-- fee. (1) It is a misdemeanor for 

a person who is not licensed by the department as an 

operator to make available to the public for play a gambling 

device or gambling enterprise. 

(2) An operator's license must include the following 

information: 

(a) a description of the premises upon which the 

gambling will take place; 

(b) the operator's name; 

(c) a description of each gambling device or card game 

-19- SB 431 

1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0431/05 

table licensed to the operator by the department for play 

upon the premises, including the type of game and license 

number or decal number for each licensed game; and 

(d) any other relevant information determined 

necessary by the department. 

(3) The operator's license must be issued annually 

along with all other licenses for gambling devices or games 

licensed to the operator. 

(4) The operator's license must be updated each t1me a 

gambling device or card game table license is ne<"'l'/ .'.ssueri 

or the device or game is removed from the pre:nis~~. 

{5) The department may not charge a fee for the 

issuance of an operator's license. 

16) The operator's license must be prcminently 

displayed upon the premises for which it is issued. 

NEW SECTION. Section 12. Judicial review. I l) (a) A 

person aggrieved by a final order of the 

obtain a review of the order in district 

department may 

court by :iling 

with the court, within 30 days after entry of thP final 

order, a written petition requesting that the order be 

modified or set aside in whole or in part. 

(b) A copy of the petition must be served upon the 

department at tht' same tim~. When the depdrtnh:nt. receives 

the copy of the pel 1tion, it shall cerLify an(i file in court 

a copy of the fil\n.J, testimony, and olher evid('!ICt! upon 
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which the final order was entered by the department. When 

these have been filed with the court, the court has 

exclusive jurisdiction to affirm, modify, enforce, or set 

aside the final order in whole or in part. A temporary cease 

and desist order from the department mas~ ~ remain in 

effect aftd-eannot-be-set-a~ide-by-the-eottrt until a hearing 

has been held and a final order has been issued pursuant to 

[section 8[. 

[2) (a) The review must be conducted by the district 

court without a jury and must be confined to the record. In 

a case of alleged irregularity in procedure before the 

department not shown in the record, proof may be taken by 

the court. The court, upon request, shall hear oral argument 

and receive written briefs. 

{b) The court may not substitute its judgment for that 

of the department as to the weight of the evidence on 

questions of fact. The court may affirm the decision of the 

department or remand the case for further proceedings. The 

court may reverse or modify the decision if substantial 

rights of the appellant have been prejudiced because the 

administrative 

decisions are: 

findings, inferences, conclusions, or 

{i) in violation of a constitutional or statutory 

provision; 

(ii) in excess of the statutory authori~y of the 
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department; 

(iii) made upon unlawful. procedure; 

(iv) affected by other error of law; 

(v) clearly erroneous in view of the reliable,. 

probative, and substantial evidence on the whole record; 

(vi) arbitrary or capricious or char~ct~rized by abuse 

of discretion or clearly unwarranted exe~cis~ ,)f di~c~~~ion; 

or 

!Vii) inadequate because findings of fact, u~on 1ssues 

essential to the decision, were requested our. n:.:..<. :ndde, 

( 3) The commencement of proceedi11S~ u:1d~r 

section, unless specifically .ordered by the court, may 

operate as a stay of the departrnent•s final order. 

this 

not 

Section 13. Section 23-5-131, MCA, is amended to read: 

•23-5-131. Losses at ILLEGA~ gamblin~ may be recovered 

in civil action. T£-e:l'\y-p~~son 1--by-p%etying -er-bee:-i-r:.g-a:t-a.ny 

of--the--game~--prohib±ted--by--ehis--pa~tr-io~e~-te-aneth~r 

per:!on-any- .itlitl-ot-m.o"ey ·--or-- :=hi- nC1--ee --"td: ::-t: ~- d:~j-- ;.a:_t3 --or 

dll!liv~r .:s --the--se:Me- -of' --any--pe:rt: --the t'eo E- --tv--- :t ~7- -per sol'\ 

eonneeted-w~~h-~he-operat:in9-or--eonduct:ing--o£--~tteh--~ame, 

eithe~--a~--ewfter,--deaier,--ot'--oper~torr-t~~-per~en-who-so 

ie~e~-and-pays-or-deiivers-may,-at:-al'\y-time-witnin--68--de:ys 

l'\ext--a£t:er--t:he--loes--and-p~yment-or-de~i~ery 1 -~u~-£o~-and 

reeove~-~he-money-or-thin~-ef-val~e--so--i~st--and--paid--or 

dll!livered--or--any--part:--thereof-~rom-8ny-per~on-hct~Tn9-any 
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in~erea~T-direet--er--contintene,--ift--the--game--as--owner, 

beekery--or--eth•rwiaeT--vitft-eo~~s-ef-e~itT-by~ciwil-action 

before-any-eeurt-ef-eoapetent--;ariadtetien,--together--~ith 

eweap%ary-damates-whieh-in-na-caae-shall-be-iess-than-$59~or 

aor<O--t:han-$!H~Ih-aRd--y-;ein-ea-tlefendants-ift-aaid-sl2it-a%i 

pertons-ftav*n9-e~y-interes~r-direet-er-e~ntingent,~-in--sdeh 

~aae--as--&aekerJT--own•r•T-·•r--otherwt~eo A per~on, or his 

dependent or guardian, who, by playing or betting at an 

ille9al gambling devic~ or illegal gambling enterprise, 

loses money, property, or any other thing of value and pays 

and delivers it -to another person connected with the 

operation or conduct of the illegal gambling device or 

illegal gambling enterprise, within 1 year follo~ing his 

loss., may: 

1-1) br.ing .a civil action in a court of competent 

}ur isdiction to recover the loss; 

(,2) recover the cost~ of the civil action and 

~~~amages of no less than $500 and no more than 

$5,000; "and 

(3) join as a defendant any person having an interest 

in the illegal gambling device or illegal 9ambling 

enterprise.• 

Section 14. Section 23-5-135, MCA, is amended to read: 

"23-5-135. Discharqe of derendant. Hpon-discovery-end 

Tepayment--er--~he--meney--or--o~fter---thing7---the---per~on 
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diseovertng--and--repayi~~--~fte-~a~ey-wtth-eests-artd-~ae~-an 

amount -of -exe"pla ry-da~:aag~s -a_s-may-be--~9 reed- - ~P'7'r'l--by-- t: he 

parete;t--ot--f~x~d~-by--the--e~crt-;- -s~a l: l:--he-aeqe: i-_tt~d-e~~ 

dieeba~ged-fro~-any-fur~her-or-other-forfeittlrer-ptlnishmen~, 

penalty7-or-pr~seeut~on-~e-~r-t~~y-m~y-have-ine~rred-for--~e 

win{'l*n~~-stu::h--ra~ney--~r---~h.i-ftg-~i~eever-ed-at'IC:--repaid-.- ~ 

person against "'fhom a civil act_ion is br_q':!s.l!_t_ ._;~~_ .. E!o~_~_ed in 

23-:-S-131 may move to have the action against h!!!"l .. .9)~~issed 

if he has repaid to ~he person who suffere~_!~e loss ~~ 

depenQent the gambling loss 1 the costs ~~--~!:__inqi~_'.l_!=~_e ci_v_l! 

action, and t~ exem£_la.ry da!]lages agreed upo_l_! -~Y. -~C·~__.e_artie~ 

or assessed by t.he court. 

~ civi·l action br_?ught to recc:>Ve.£_.9_~m-~~ing ___ )~9Sses 

does not bar or interfere ~!t.!!_~nother proceo;:1i ng or ~ction!.. 

whether _S_!: imA_I)~!.J--E~"'-i l, __ t?_!_____?:c;_)~j_~ i_~_~!:_a t _i ·u~, 

brol!9!!_t under the Jaws of tf!~-~tate. 

l0d t .J~~Y--~~ 

{3) The 9]erk of the c~~~~·!!)_12_~t~~:r the de);?<i.!~! 

of__e_ JUDGMENT IJ~_ ~ ~~y__i:_l~-~!.ipn based ·.:>n a 'lioJ.I~ i,'n of a 

pr.ovisi_on of thi~~~-hapter ._" 

Section -.1.5. Section 23-5-102, MCA, is amendt:>d to read: 

~23-5-102. Gambling prohibited ---p~nalty. Except as 

o~fter~wi_!!!lf!-prov~df!ei- by-l:aw7 -a-p_er-~~n-wno-en9a_geo ~- i: n- -q_a"mb± ~r'l~ 

±.n-any-.form-wi-t-h-el"' rd~--,--di-ee 7 -or--ethf'r-- impl ~mt""nt: ~--or- devi-ee~ 

of--any--k:ind.--wh~ r~ i n-anythin9-val uah l ~--may-bl'!" ·'Wetg~ r~d-ttport 

~he--outeome--o-r--wn~- -ke~ps·- ·--any-- .-~tabl-'t~l-unt""nt i ----pl-e:ee-, 
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eq~±pment,--o~--oppar8~~~-fo~-~Heh-~ambling-or-eny-agent~-or 

empioyeee-£or-e~eh-p~~pese-is-gttilty-o£-a-m±~demeanor-and-~e 

pHnishable-by-a-f±ne-ot-not-less--than--$166--or--more--~nan 

$%7666-or-impr~sonment-not-less-than-3-months-or-more-than-r 

year--or--by--both--s~eh--tine-and-imprisonment specifically 

authorized by st~tute, all forms of public ~P!i_~ 

lotteries, and gift e~terprises are prohibited.'' 

NEW SECTION. Section 16. Counterfeiting or defacing 

documents --penalty. (1) A person commits the offense of 

counterfeiting or defacing a document when he purposely or 

knowingly counterfeits, alters, or wrongfully displays a 

seal, decal, license, identification number or device, or 

other document issued by the department. 

(2} A person convicted of the offense of 

counterfeiting or defacing a document is guilty of a felony 

and must be punished in accordance with (section 24]. 

Section 17. Section 23-5-lOB, MCA, is amended to read: 

"23-5-108. Soliciting or persuading persons to v~~ie 

play illegal gambling re~ort~ device prohibited. Any-per~on 

whe-pers~ede~-o~-soite±te-anotner-to-vis±t-any--roomr--tent, 

apartment,--~r--piaee--~sed--or--re~resented--by--the-person 

so~±e±~ing-or-pers~ad±n1-to-be-a-piaee-tlsed-for-the--ptlrp~se 

of-rtlnnin9-any-of-the-~ame~-proh±bited-by-th±~-p~~t-ekall-be 

pun±s"ed-by-a-f±ne-o£-not-less-than-$~ee-or-more-tnan--$lt966 

or--t~~risonment--not-~ess-tkan-3-months-or-more-than-l-year 
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or-by-both-s~ch-£ine-and-±mprieenment-in-the-eo~nty""iBil. ~ 

person who advertises for or solic_~_ts an~~her _ _E_e~S()_!l_.!._~-~ 

or engage in the use of an illegal gambling d_~v-~~-~-1-~ __ quil_!_y 

of a misdemeanor and is punishable under (sec~- i_c?_!!_?_~ l·" 

NEW SECTION. Section 18. Obtaining anything of value 

by fraud or operation of illegal gamb\.ing device or 

enterprise. (1) A person who by gambling c.bL:l.ins money, 

property, or anything oE vdlue that does not ~xceed SJUO ln 

value by misrepresentation, fraud, or lhe us~~~ an i~:~gal 

gambling device or an illegal gambling enterpri~e 1s guilty 

of a misdemeanor and is punishable as pruviJeJ in [section 

23 I. 

(2) A person who by gambling obtains mone:_.:, property, 

or anything of value that exceeds SJOO 1n value by 

misrepresentaticr., fraud, or the use of an illegal g.;J.;,Jbling 

device or an illegal gambling enterprise is g~i1ty of a 

felony and is punishable as provided in [section 24]. 

NEW SECTI9~~~ Section 1:,. GamblirHJ on c..,_sh bd.c-; :>. ( l) 

In every gamhling activity, EXCI:.:P'1' t3_AF'F~F_._§_f-_S AU'I'i:fOrdl.t._D IN 

tsee~T9H-4lt 23-5-413, the consideration paid for the chance 

to play must be cash. A participant shall present the money 

needed to play the game as the game is being pldyed. A 

check, credit card, note, I 0 U, or other evidence of 

indebtedness may not be offered or acccpLed as part of the 

price of participation in the gambling activity or as 
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payment of a debt incurred rn the gambling activity. THE 

USE OF A CHECK OR CREDIT CARD TO PAY FOR OTHER GOODS OR 

SERVICES IN THE ESTABLISHMENT OR TO OBTAIN CASH IS NOT A 

VIOLATION OF THIS SECTION. 

{2) A person who violates this section is guilty of a 

misdemeanor and must be punished in accordance with [section 

23 I. 

NEW SECTION. Section 20. Minors not to participate -

penalty. (1) A PERSON MAY_ NOT PURPOSELY OR KNOWINGLY ALLOW A 

person under 18 years of age may--~or--h~-permitted to 

participate in a gambling activity. 

12) A person who violates this section is guilty of a 

misdemeanor and must be punished in accordance with (section 

23 I. 

Section 21. Section 23-5-103, MCA, is amended to read: 

"23-5-1034 Possession of illegal gambling ±mp~ement~ 

device prohibited -- I!!Xception. Any ( l) Except_~~_prSJ_yi_.::le?_ 

in f:!eett-on-~~+ 23-5-10_~ and subsection {2) c-_f __ this sect_!~ 

~_misdemeanor punishabl~ under [section 231 for a 

person who--ha~ to PURPOSELY OR KNOWINGLY have in his 

it 

possession or under his control or whe-p~rmits ~ PURPOSELY 

OR_!_~WINGLY permit to be placed, maintained, or kept in any 

room, space, enclosure, or building owned, leased, or 

occupied by him or under his mdrldgement or control at"''y-far-e 

box,-£aro--layo~t,--ronlet~~--wh~~l 1--ronlette--tae%e,--er-8p 
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tabler--pnnehboar-d,--e~-any-maehine-or-apparatn~-o€-the-k~nd 

men~iened-±n-r~-S-%&~-is-pnnishabie-by-a-€ine--o€--not--ies~ 

than--sre&-er-more-than-$lr&99-and-may-be-impr-t~on~d-£of"-t"''ot 

le~s-tha~-3-moftths-or-more-tha~-%-year-in-the-di~eretion--o£ 

the--eo~:~r-t-,---provided-thest-this-seetiol"'-~i'\eB::-nar: ~ l.~ legal 

gambling device. This section does not_ apply co a public 

officer or to a person coming into possessiDn ~het>eof of a'"! 

illegal gamblin~~evice in or by reason of the performance 

of an official duty and holding the-3ame it to be disposed 

of according to law. 

( 2) (a) The department may a~_p_!________!ul_e~s __ ~? ____ license 

persons to manufacture gambling -~vices '::_~at:..__ ~_r:_e n~ot legal 

for public play in th~. state and are !f!~nuf~~ttJr_e~ _ _2_~_!y__fQ£ 

export from the __ sta~ 

l!U_ __ ~.P~-~~-!!'~ not manufac:!_~~-or_gq~~~-~?-~!l __ l_lle9__~ 

~mbling device~--~~port __ fr~~I"L ... -~~~~~!_e_ wi~h9~~-t h~_~i0_g_ 

obtained a license from t'2~~E?-_!:tm~.!!.!:_.__ The __ 9~~r::.!-_?lent_ -~Y 

charge an admin~~:::~J=-~e __ ~ee t ... )[ the 1 icense :nat is 

commensurate with th~ ~ost _of io.~>tling the_~-~~-~:." 

Section 22. Section 23-5--104, MCA, is amended to read: 

•23-5-104. Slo~-maehine~ -- -posse~,:,:i:b'n- -·ttn rawftd:----

excep~:i::on Possession of antiqul' ~-!~~--~~!].-~nes. { 1) Exeept-8:~ 

prO'fided--i-n--sttb~eeti:ons--ti! t thre~:~gh- ~tSt-,·- -·it -~::1"'1 ~ l:: -be-e 

misdemeanor--ana-p~ni:shabTe-B~ hereinaft~r-p~av~~~d--e~~--eny 

per~on- -to--u~e., -pe~ee!"!;e-,--opt" r, h~·, -keep-, -or-ma i: n t-nt- M- £- ~r- -tlse 
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or-opera t toft--or -o t herwi ~ e T- -aftywftere--wi"tb ift--the--state--of 

MefttanaT-sfty-~~ot-maeft~fte-e£-any-~ert-or-~ind-whatseeverT 

tit--The--previsiens--ef-sHbseetien-ttt-and-i3-5-lzl-do 

not-appiy-to-aft~ique-s%et-maehines-possessedT--ioeated7--aftd 

~sed-in-aeeerdaftee-witft-subseetiol"'s-t%t-through-t5to-Por-the 

purposes--of--s~bseet±ons--t%t--throagh-t5t7-&l"'-antique-s:ot 

maehine-is-a-siot-maehine-man~faetur~d-p~ior--to--t95&7--tk~ 

eperation--or--whieft-is-exeiusiveiy-mechanieai-in-nattire-and 

i:s-not-aided-i:n-whe~e-er-in-part-by-any-eieetroni:c-mean~o Aft 

an:-t-i:qtte_-siot-maeh;;fte-is-a-siot-lll.aehifte-manufaetttred-pr-i:or-to 

%958-that-~s-epera~ed-exe%ttS~Y@iy-br-meehaft~eal-means-and-is 

not-aided-ift-who%e-or-in-part-by-any-e%eetrieal--meaftso FOR 

THE PURPOSES OF THIS SECTION, AN ANTIQUE SLOT MACHINE IS A 

SLOT MACHINE MANUFACTURED PRIOR TO 1950, THE OPERATION OF 

WHICH IS EXCLUSIVELY MECHANICAL IN NATURE AND IS NOT AIDED 

IN WHOLE OR IN PART BY ANY ELECTRONIC MEANS. 

t3tl£l Except as provided in subsection t4t ill• an 

antique slot maehiftes machine may be possessed, located, and 

operated only in a private residential dwelling. 

t4tlll Antique--slot--maeftines An antique slot machine 

may be possessed or located for purposes of display only and 

not for operation in any public museum owned and operated by 

the state o~-Mentafta, er a county, or a city. A LICENSED 

MANUFACTURI·:R-DISTRIBUTOR MAY POSSr:SS AND SELL ANTIQUE SLOT 

MACHINES. 
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t5ti!l No antique slot machine may be operated for any 

conunercial or charitable purpose." 

NEW SECTION. Section 23. Cri10inal liabilities 

misdemeanor. A person who purposely or knowingly violates a 

provision of parts 1 through 6 of this cha.pt e r , the 

punishment of which is for a misdemeanor, must, upon 

conviction; OF A FIRST OFFENSE be fined noL i~~:l MUH:f'. than 

$500 or-mo~e-than-$Sraaa, or-imprisoned-for-~et-mere~t~en-T 

yee~,-er-beth,-£or-eaeh-'t'±ol:a~~on. UPq~.~ S~CONn ~_CONV ICTIO~ 

WITHIN 5 YEARS OF A FIRST CONVICTION, A PERSON ~IJST 3c -~!.~ED 

NOT MORE THAN $1,000 OR IMPRISONED IN_TH!':_~COUN~i~---JAIL_~ 

NOT MORE THAN 6 MONTHS, OR BOTH._~ON A rHIRQ._S_9NY._!.CTION 

WITHIN 5 YEARS OF A SECOND CONVICTION, A Pd<SON_ --~-ll_O>T BE 

FINED NOT MORE THAN $10,000 OR IMPRISONED IN TH_!: __ c:_()~N-ri' JAIL 

FOR NOT MORE THAN 1 _YEAR, OR BOTH_,_UPON~_X_Oli.R'j'H_CUN'/lCTION_ 

WITHIN 5 YEARS OF A THIRD CONVICTION_'-A PERS_I)~ Ml:ST __ BE FINED 

NOT MORE THAN $10,000 OR IMP_!! I SON ED IN THE CO(JN~·~ ___ JA_IL FOR 

NOT MORE T:-!AN 1 YEAR,_ OR BO'!'f.!.,_AND TH~ __ l?E_?~?~M~r-.IT ~!:!!tLL 

REVOKE ALL LICENSES AND PERMITS TH~ PERSON HOLDS UNDER PARTS 
-- ----

1 THROUGH 6 OF THIS CHAPTER AND THE PERSON IS FOREV_ER~BARRED 

FROM RECEIPT OF ANY LICENSE OR PERMIT UNDER THIS _c:_~PTER. 

WHEN 5 YEARS HAVE PASSED FOLLOWING A CONVICTION, THE RECORD 

OF THAT CONVICTION MAY BE MADE AVAILABLE __ ()Nt.:{ TO CRIMINAL 

JUSTICE ACENC I ES OR UPON COURT ORDF:!'_c 

NEW SEC'I'_!_Q!-1_._ Section 24. Criminal liabilities 
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felony. A person who purposely or knowingly violates a 

provision of parts 1 through 6 of this chapter, the 

punishment for which is a felony, may upon conviction be 

fined not more than $50,000 or imprisoned for not more than 

10 years, or both, for each violation. Hewever7--~t--~ne 

persen--previously--has-beeft-eoftvie~ed-o£-a-felo~y-~ftveiwing 

a--qambiin~---deviee,---gambiing---aetiv~ty,---er---4amhiing 

enterpri~er-he-mast-be-imprisefted-fer-at-ieast-i-years• 

NEW SECTION. Section 25. Prosecution. The county 

attorney of the county in which a violation of a provision 

of parts 1 through 6 of this chapter occurs shall prosecute 

all gambling aclions within the jurisdiction of the 

department. However, if the county attorney declines 

prosecution or fails to commence an action within a 

reasonable time, the attorney general may initiate and 

conduct the prosecution on behalf of the state. 

Section 26. Section 23-5-311, MCA, is amended to read: 

"23-5-311. Authorized card games. tit-lt-->s--HnlawfHl 

for-afty-~er~oft-~e-eondtte~-or-par~~etpote-±n-any-eard-game-or 

ma~e--afty--tabies--aveilebie--£or--the-p%eying-of-eard-9ame~ 

exeept-those-eard-,ame~-authorized-by-~h±~-partT 

titl!l The card games authorized by this part are and 

are limited to the card games known as bridge, cribbage, 

hearts, panguingue, pinochle, pitch, ~o<er i!NCLUDING JACKS 

OR BETTER), rummy, solo, and whist 7-solo,-and-poker. 
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{ 2) A person may en~y conduct or __ p_~£ticipate in __ -!_~ 

card game or make a live card g_am~ __ table available for 

public play of a live card game !~~t ONLY IF IT is 

specifically autho~ized by this ~r! -~an~ ___ described by 

department rules. 

(3) This part does not appl~-~g~~ sim~}?~~d~ 

electronic video gambling machines authorized un(~~r _p~rt 6 

of this chapt!r." 

NEH SECTION. Section 27. Presence and control of 

dealer. A live card game may not be played except on a live 

card game table in the presence and under the control of a 

licensed dealer on the premises of a licensed operator. 

NEW SECTION. Section 28. Card game dedlers 

license. (1) A person may not deal cards in a live card game 

without being licensed annually by the department. 

(2) The fee for ~aeh THE !~~~~ year in which the 

license is effective musC--be--eomme~~~~et~--with--~he 

admifti~tre:~ve-e~std-aaaoeiated--~i~h-~deai~· l±ee~~~Mg--a~ 

established--by- -depat"t-meftt--f"ttie!S ~- $75, __ ~~Q THE ~NUAL 

RENEWAL FEE IS $2~1?· The fee may not be prorated. 

(3) The depa[tment shall rt:!tdin for administrative 

purposes the license fee chargpJ for the issuance of a 

dealer's license. 

(4) A licetlSPd dealer shall tldVe on his person, and 

display upon request, his dedl·•t's license when he is 
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working as a dealer. 

(5) The department may~ adopt rules to implement 

temporary licensing procedures until a permanent license is 

issued to a dealer. THE RULES MUST PROVIDE THAT A TEMPORARY 

LICENSE MAY BE OBTAINED AT THE PLACE WHERE A PERSON LOCALLY 

APPLIES FOR A DRIVER'S LICENSE AND THAT THE RECEIPT RECEIVED 

UPON MAILING AN APPLICATION FOR A PERMANEN1' LICENSE BY 

CERTIFIED MAIL, RETURN RECEIPT REQUESTED, ALSO CONSTITUTES A 

TEMPORARY LICENSE. The department may delega~e-tke-a~tno~±~r 

to-±~~tte-tempo~ery-licenses-to-%oe8i--9o~e~Mm~M~~--±~e±tld±n9 

~h~--attthority--to NOT assess and--retain a fee for the 

temporary license. 

NEW SECTION,_ Section 29. Live card game table 

permit -- fees disposition of fees. (1} A person who has 

been granted an operator's license under [section lll and a 

license under 16-4-401(2) to sell alcoholic beverages for 

consumption on the premises 9R-WH8-6PBRATES-AN-ESTABbfSHMENP 

!'6R -'l'H 8- PR l N€ f PAb~_PtiRP6SE-6P-SAJHNS-ANEl~~HAS -BE ''N-SRAN'!'EEl::-- AN 

6PBRA'l'6R"S--bf€BNSB--t!NBBR--f5E€'l'f6N--±±t may be granted an 

annual permit for the placement of live card game tables. 

12} The annual permit fee in lieu of taxes for each 

live card game table operated in a licensed operator's 

premises may not be prorated and must be: 

(a) $2~0 for the first table; AND 

(b) $1'9 $500 for the-•eeond-table7-and 
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tet--$iT999-£er-the-th±rd-and each ddditional tJble. 

13) The department shall retain for administrative 

purposes $100 of the fee collected under this part for each 

live card game table. 

(4) The department shall forward on a quarterly basis 

the remaining balance of the fee collected under s:1bsection 

(2) to the treasurer of the county, or the clerk, r'inance 

officer, or treasurer of the city or town in which the live 

card game table is located for deposit to tne count-_y or 

municipal treasury. A COUNT'{ IS NOT £!\IT£1'L~.[J TO Pt{OCEEDS 
~~~~~--~ ----- --- -~-

FROM FEES ASSESSED ON LIVE CARD GA.Mf::~ TABLES LOCA:-'EO IN 

INCORPORATED CITIES AND TOWNS WITHIN THE COUNT'/. 'Ph~ ~ioeal 
. ·-- --·-

~overnm~nt-pert±en-~f-thi~-Eee-~~--~tet~to~ily··-appropr~ated 

~o-the-departm~n~-as-provid~d-in-11-?-582-~e~ ·depo~i~--~o-the 

eot:tnty--or- -mtu"t±e±ped: -t-reo~ttry-;- '!'~~-. LOC.ll..L ~;ovLRM'iE:NT __ POR_~_!~~ 

OF THIS FEE IS_ STA'I"UTOt<ILY i>.PPR0~~-1\T~~~Q I"Hf: LH :._.\f< ~~"1E~X ~ 

AS PROVIDED IN 11-7_::502, __ FOR~_[l~~()~IT TO THE COUNTY OR 

MUNICIPAL TREP..SURY. 
--~---~-·- ··--

Section 30. Section 23-5-321, i-".CA, is a.m~nUcd t0 read: 

"23-5-321. bi~en~+n9 Issua~~e_ of permits by local 

governing bodies prohibited. tit-Any ~city, town, or county 

may not issue ±±eense~ permits for tne ;__i_y~_ ~-dr<_! games 

pro~ti-ded-£ot" ~r __ !_i_~~ card g__~~-e _ _!_ahleo~~~-o __ r i_3:ed in this 

part~ to--be-eondtteted-on-premise~-whieM-Mave beeM-}~e~n~ed 

£o~-the-~a%e-ef-l±qtior,-beerT-feed;-eig~rett~~~-~~-any-other 
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eonsumable--prod~e~sT--Within--the--e~ties--or--towns,--sueh 

lieenses--May--be--issued--by--tne--city--or-town-eoanei%-er 

eemmtseion.-bieenses-£er-qames-eond~eted-on-premises-oHtside 

the-±imi~s-o£-any-eity-or-town-m8y-be-issued-by--the--coHnty 

eemmissioners-o£-the-respeet±ve-eottnties.-When-a-iieense-has 

been--reqaired--by--any--e±ty,--town1--or-county,-no-~ame-as 

provided-for-±n-th±s-p8rt-shall-be-eondueted-on-any-premises 

whieh-haYe-been-~ieensed-£or-the-saie-of-iiqttor,-~eerr-foodr 

e±~arettes,-or-any-other--e~nsnmabie--prod~et--withoHt--suen 

i±eense-havinq-first-been-obtained. 

t~t--Any--governin9--body--may-eharqe-an-ann~ai-iieense 

£ee-Eor-eaeh--%±eeftse--~o--~~~~ed--~nder--this--part,--wh±e~ 

i±eense--£ee,--~f-any,-~~all-exp±re-on-a~ne-39-o€-eaeh-year, 

and-saeh-£ee-sfta%T-be-proratedo 

t3t--Any-lieen~~-±ss~ed-pttrstlant-to-thi~-part-~ha%%--be 

deemed--te--be--a-re~ocabte-priv±ie~e,-and-n~-he~der-thereor 

may-aeq~±re-any-~e~ted-r:i-ghts-therein-or-theret~ndero" 

Section 31. Section 23-5-312, MCA, is amended to read: 

•23-5-312. Prizes not to exceed one three SNE THREE 

hundred dollars. No--pr±ze--for--any-ind±v±dttai-game-shali 

exeeed-the-val~e-o£-$199• A prize for an individual live 

card game may not exceed the value of $399 $100 $300. Games 

shall ~ not be combined in any manner so as to increase 

the value of the ultimate prize awarded.~~ 

NEW SECTION. Section 32. Live ca<d game tables 
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hours of play -- restriction ---~xe~p~±on. Live card game 

tables must be closed for play between the hours of 2 a.m. 

and 8 a.m. each day. Hovever,--±n--tfte--;~~±~6~etton~-of--e 

±ecai--9o~erftmen~--where--the--tab%e--±~--loeated 7 -t~~-local 

90Yernment-may-adop~-an-ordinB:nee-ee£in±n9-tne-no~r9-~E-play 

w~thirt-thltt-jtn·i~dieti:ono HOWEVER, IN THE JU~!_SI?~C2TION __ Qf_~ 

LOCAL GOVERNMENT WHERE A GAME IS PLA'If:Dc_ T: t~-~OCAL 

GOVERNMENT MAY ADOPT AN ORDINANCE ALLOWING 

A.M. AND 8 A.M. 

PLA~_llE''IIo(EE.N ~ 

Section 33. Section 23-5-313, MCA, 

Rules of play to be 

is am• ·:ded to read: 

•n-5-313. posted --- rake-off 

approved. Rules governing the conduct cf each gdn-,e ~kd±i

must be prominently posted within the sight __ ~_t!lt __ pl~l::_~£? 

at a_live card game tabl~ on the premises of an:---i+een:!ed 

establishment--w~ere--sueh--qame--is--eone~e~~d ~ licensed 

operator. St:!eh 'rhe rules :!ihflll ~~~?..l include notice of the 

maximum pe~centage rake-off, if any, and ~he:i:i must require 

that the person taking the rdke-0ff d0 so in a1l obvious 

manner end--o~~y--a£t~r--a~nou~e~~0--the--affidtl~t -bf--eaeh 

reRe-offr-wh±eh-~ha!!-o~iy·b~-taken--et--the--eoneib~ion--o£ 

eaeh--qeme--wh~~--the-w±nn~~-e£-eaeh-ind±vidtlal-pot-h~~-been 

tlt!t-t!f'm.±ned." 

Section 34. Section JJ-~-331, MCA, is a.n~~~>ded to read: 

•23-~-131. Penalty. Every ~ person wh0 wi±HtlHy 

}2_~_E_E_O~~]_y_ __ 2_~ _kno~!_r:t_9i'i_ viola.les or who prncurrs, aids, or 

-36 SB 431 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0431/05 

abets in ~he--w±%%ftt% ~ violation of this part or any 

ordinance, resolution, or re9~latien ~ adopted pursuant 

ehe~eee-sha%1--be--deemed to this part is guilty of a 

misdemeanor and-ttpoft-eenv~e~ion-sh8±%-be-pttnisheft-by-a-fine 

e£-not-more-then-$%T999-er-±mpr±senment-in-ehe--eottnty--ja±l 

£er--not--more-than-3-menthsr-or-both punishable pursuant to 

[section 23) ." 

NEW SECTION. Section 35. Autho<ized live bingo, keno, 

and raffles. {l) A person may enly conduct or participate in 

a live bingo and keno game or raffle ONLY IF IT IS operated 

pursuant to this part. 

(2) This pa<t does not apply to a game simulated on a 

video gambling machine authorized by part 6 of this chapter. 

NEW SECTION. Section 36. Exempt charitable 

organizations. An organization qualified for exemption under 

26 U.S.C. 501(c)(3) and (c)(4) ON JANUARY 15, 1989, is 

exempt from the taxation and license fees imposed by this 

part. AN ORGANIZATION QUALIFIED FOjl ~XEMPTIO~UNDE~ _ _!HAr 

SECTION AFTER THAT DATE IS EXEMPT FROM TAXATION UNDER, AND 

NEED ONLY PAY ONE-HALF THE LICENSE FEES UNDER, THIS PART IF 

THE ORGANIZATION CARRIES ON GAMBLING ACTIVITIES FOR NO MORE 

THAN 60 DAYS A CALENDAR YEAR AND IF THE ACTIVITIES ARE 

LIMITED TO ITS MAIN PREMISES OR PLACE OF OPERATIONS AND TO 

EVENTS AT OTHER PLACES OPERATED BY OTHER CHARITABLE 

ORGANIZATIONS OR BY A GOVERNMENT UNIT OR ENTITY. The 
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organization shall comply with other statutes and rules 

relating to the operation of live bingo and ken·o or raffles. 

A qualified O[ganization shall apply to the department for a 

cost-free permit to conduct charitable live bingo and keno 

games or <affles. THE DEPARTMENT MAY REVOKE OR SUSPEND THE ··--------- ------- -----
PERMIT OF A QUALIFIED ORGANIZATION ·rH.~T, ____ AFTER 

INVESTIGATION, THE DEPARTMENT OETE~MINES_!§_ CON~!:R,O.CT I NG _IHTH 

A NONQUALIFIED ORGANIZATION TO OPERATE LIVE: BIN_<;O! __ __I(_£:!'10, OR 

RAFFLES IN A PREDOMINANTLY COMMERCIALJ4ANN~R~ 

NHW-SBe'I'ISN-.--Sec-t-iefl-3-7-.- -Bi-n<Jc> - .. nd- -\.,.~,- -c" r h'~"- ---

qtttlll-i::fi:el!l~ i-ons---- -i.te~n!!~ ---- r~~ ... -- t l: t-A.-per :::5-":'1 M. -may-l'lot-ae~ 

al!-a-b±:ftge-er-k:~ne-ea l: i-er -wi-~hot::tt -be-i-1'1~- i-i-e~ n ~~d ··an ntl:tt ~ l-y-by 

the-Ge-p.a~tmento 

tit--~he-fee-for-eaeh-year--in--whi-eh--tn~--lieen~e--%~ 

e££eeti-vtl!'--!ftttl!t- -be- -eolM\.e!'\.3 t1 r es:t e--w± th -- ~ h~ -e~:s e _, -- .:t 3 ~ ee i.a ted 

w%th-bi-n9o--o~--ltene--eai ter--} -tel"'n~±nq- -=~ -· -e~t-~~ -l: -t sned--~y 

depe:rtm.ent-rtt-h!~l!o-T'he-£11!!e-may- not-- be-pret'a :-:~d-.-

t Jt--'fhe--depa-rtm.ent- -~na-l-1--- t~td t- rt--- !;;-::; ~ ..t~:-"1. ~ t'l !- -~ ~ ~.!!t±ve 

pt:t~pese ,-t:he-r±-el!n.se-fee-eht•u.•qed --for- the- .t:t~t!·~""'ee- ~ t -a-bir'lqe 

or-kefte-et~~iier~l!-iiee"seo 

t4t--A-bin9e-er-keno-eail:er-~h~ii-have-on--h±~--perl!on7 

an.d-di-sp%ay-~pon-reqttest,-hi-s-~±n9e-er-keno-eatler~~-l-ieen~e 

wh~ftever-he-±s-workinq-as-a-b±nq~-or-kel'lo-ea-l:ter~ 

tSt--'fhe---departmel'lt--may- ~dopt--r~l-e~---to--impl~men~ 

~emperary-:l:ieensil'lq-proe~dtlres-~:~:ntil--8-permenent-lieen~e--is 
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issbede--~he--depar~mene-may-dete~aee-the-a~ehor~ty-to-issHe 

teapora~y--licenses--to--%oeai--~o¥~~nmenes7--*ne~ttdin9--the 

aHefterity--te--assess--and--retain--a--fee--fo~--a-eemporary 

it-el!nse• 

NEW SECTION. Section 37. Live bingo or keno permit -

fees --disposition of fees. (1) A person who has been 

granted an operator's license may be granted an annual 

permit by the department to conduct live bingo or keno games 

on specified premises. 

(2) The permit fee for each of the premises in which a 

live bingo or keno game is conducted may not be prorated and 

must be $500. 

(3) The department shall retain the permit fee for 

administrative costs~ 

NEW SECTION. Section 38. Bingo and keno qr-oss 

proeeeds tax records -distribution quarterly 

stateaent and payment. (1) A licensee who has rece-ived a 

permit to operate bingo or keno games shall pay to the 

department a tax of -3% 5% of the qro!!l·!!-p'f'eee-ed.!l NET INCOME 

from the operation of each live bingo and keno game opera·ted 

on his premises. FOR PURPOSES OF THIS SECTION, "NET INCOME'' 

MEANS GROSS PROCEEDS, AS DEFINED IN 23-5-101, MINUS '):'HE COST 

OF EQUIPMENT, SUPPLIES, PERSONNEL, AND ADVERTISING ALLOCATED 

TO THE GAMES. IF IN ANY YEAR 5\ OF NET INCOME DOES NOT EQUAL 

1\ OF GROSS PROCEEDS, THEN THE LICENSEll SHALL PAY A Tl\! __ Q!'_ 
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1\ OF GROSS PROCEEDS. 

(2) A licensee shall keep a recurd of gross proceeds 

AND NET INCOME in the form the departm@nt requires. At all 

times durinq the business hours of the licensee the records 

must be available for inspection by the department. 

(3) A licensee shallT-within-15-day~-Gfter-~~·e-e~d--ot 

eaeh---ql!art:~f'r ANNUALLY complete and del:..•;er to the 

department a statement showing the total gross proceed$ AND 

NET INCOME for e;~;_ch live keno or bingo game operatee by him 

and th.e tot.al amou.nt du_e as live bingo vr ken<..:- qro!l~ 

prt>eeeds t.ax for the preceding qtt.d:rter YEAR. 'Ihis .::otatement 

must contain .$ny other relevant information required by th,e 

depar-tment. 

(4j The department shall forward the tax collected 

under subsectio11 (3) to the treasurer of the county or th4i 

clerk, finance officer, or treu~urt.'I of t.he Clty Jr town in 

which the licensed game is located fur deposit to the county 

or municipal treasury. A county is nvl ~r.tlt"e·1 t:c• ;:.:-~ceeds 

from taxes on live bingo or keno ga.m1- located in 

anineorporat.ed IN~ORPORATED cities ,Hod towns within the 

county. 'fh~---tax---ee:t:ieeted:--- ttnrl~r-- ~ttb!Seeti-:ln--t 3 t--is 

etatateriiy-appropr i-ated -to-.the-dt"t't"t r tm~~ t- -a~ -- prt)"f ided.- :-irt 

:l~-1-S6i!'--Eor--depo!1-it-- -to-tke-eott nt-r- or -m1:1nie t prt t -- t-r_easu.ry.

THE TAX COL._t._E;~T~D___Q!>IDER __ S__[JRSF:l""l' 1 dN . __LlL r S S'l'A'l'U!ORILY 

APPROPRIATED '1'0 _!~~E:;~~~~M.~NT L_~S 1-'HOV.I_Q~l! ll\0 l)- -;- 5~ .2, FOR 
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DEPOSIT TO THE~COUNTY OR MUNICIPAL TREASURY. 

Section 39. Section 23-5-412, MCA, is amended to read: 

w23-5-412~ Bi~go Card prices and prizes. The _E!lce.~or 

an individual bingo or keno card may not exceed 50 cents. 

Bingo prizes may be paid in either tangible personal 

property or cash-,--exeept--th.!Je--!1:-- -pri:z~--mtt9t-be-pl! -td-i:n 

tan9-i:bZe-per~onal-property--±E--the--~ame--±s--played--on--a 

pi~yer-operated--elee~ron±e-vi:deo-qflm~-maehine. A pr~ze may 

not exceed the value of $166 $399 ~~00 for each individual 

bingo award or ke~o card. ~he-p~±ee-for-an-±nd±vi:d~ai-b±n9o 

eard-mey-~ot-exeeerl-59-eents. It ehflll-be is unlawful to, in 

any manner, combine any awards so as to increase the 

ultimate value of s~en the award. A PLAYER MAY GIVE TH8 

CALLER A CARD WITH INSTRUCTIONS ON THE CARD TO PLAY THAT 

CARp AND ITS ~~~~--~U~~ERS FQR UP TO THE NUMBER OF 

SUCCESSIVE GAMES THAT "HE HOUSE ALLOWS AND THAT THE PLAYER 

HAS~INDICAT£'.0_ ON THE CARD, UPON PAYMENT OF THE PRICE PER 

GAME TIMES '!'HE NUMBER OF SUCCESSIVE GAMES INDICATED. TH£ 

PLAYER SHALl, REMAIN ON THE HOUSE PREMISES UNTIL THE CARD IS 

PLAYED OR WITHDRAWN. THE CALLER SHALL KEEP THE CARD UNTIL 

THE END OF THE NUMBER OF GAMES INDICATED, A]'IQ __ THE DEI'_ARTMENT 

MAY BY RULE I'I<OVIDE THAT AT THAT TIME THE CALLER SHALL PAY 

THE PLAYER MIY PRIZES WON." 

Section 40. Section 23-5-413, MCA, is amended to read: 

"23-5-411. Raffle prizes re~~~±e~ed-----exemption 
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PERMITS -- EXCEPTION. (1) Raffle prizes mtl~t-be-in--~angibie 

per~on8i--propertr- -oniy--~nd--not--in--money, ea~h 7 -~toe~~7 

bon~~T--e~idenee~--oE--indebtedne~~7--or--oth~~---±nt~ng±bie 

personal--property--and must not exceed the value of $1,000 

for each jndividual raffle eerd ticket. It ~~~tl---be is 

unlawful tv, in any manner, combine any awards :::;,) as to 

increase the ultirnace value of ~aeh-ew8rd !~e pri~e ~wdrd~d 

for each ticket. 

{2) A separate E_~mi~-~-u~t _be issue:l lJj' tf;, 3odrd of 

c:ounty comrnlSSl()~~.(~!._.~_ach raffl~c;-~ndu.:::· ,...l ·.J;; 'en its 

~_i~di~-~~~ ___ Tht:'________.e_ermit must be issued ":':''?re -~r...;. r~~ 

may be conducted. A person who has conducted a raffle must 

submit an accounting to the board_of __ C_Qt_Ll_Ci_C·?r.-tmissi_oner:_~ 

within 30 da~ollow!_~ th~-S:~~~!_i_on of the raffle. The 

sale of raffle tic_~~-'!_~9~~2 ~_!::~-~-s ~H.r-:. is r"-':-~t r i cted 

!_~--~~§!~1ts an_i___p_a:-t:._icieC:~~!:_:;) .,...ithin the gc ~sc-.._tJn:,.:: c_.r::-~. :':'S of 

the state. -----

tZt.i]L (aj The restcicti~)ns of s.1b-,.,_._'· ('._) (!..J not 

apply to a raffle c:.:)[lducted oy c1 nonprvf c:J:~:)["..:ttion, 

religious corporation sole, or other nonproflt cr·gc~nization 

when if the corporation or organizat1on is !:ieen~ed 

permitted by the board of county commissioners tv conduct 

the raffle. A-~epa~a~e-lieen~e-~hell-he--r~~u~r~j--f~r--eee~ 

raffle-eond~etedo 

(b) The nonprofl:_! orgdnization or corv'JLaliJn seeking 
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efte-riee~~e permission under subsection t~till(a) mtts~ shall 

apply to the board of county commissioners for the license 

permit and mttst provide the following information: 

(i) the cost and number of raffle tickets to be sold; 

(ii) the charitable purposes the proceeds of the raffle 

are intended to benefit; and 

[iii) the proposed prizes and their value. 

jc} The proceeds from the sale of the raffle tickets 

are-to ~ be used only for charitable purposes or to pay 

for prizes. The raffle prize must be in tangible personal 

property only and not in money, cash, stock, bonds, evidence 

of indebtedness, or other intangible personal property. None 

of the proceeds may be used for the administrative cost of 

conducting the raffle. 

tdt--Tft~--eo~poration--or--organizetion--eond~et~n9··~he 

rsEEle-m~~t-snbmit-an-aeeoant~nq--to--the--board--o£--eo~nty 

commi~3idners-w±thin-39-day~-Eo~%ew~n9-the-eomptetion-of-the 

raffle~--~he-per~on-or-~~r~on~-~~O~tttin9-the-cpptieati~n-t~ 

the-bo~rd-oE-eoanty-eommi~s±oner~-etong-vith-the-eorporetion 

or-e~ganization-eond~et~n~-the-raffte-shall--be--re~pon~ibie 

for--~nbm±tting--the--aeeotlntinq--to--the--board--oE--eeanty 

eommise±onere-;-" 

Section 41. Section 23-5-414, MCA, is amended to read: 

23-5-414. Restrictions on binqo7 and keno7 -and-raffies 

---bin9o-or-keno-maehines-in-estabt±shment-limit----hottr~-ef 
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operation----exeept±on. tlt In the playing of live bingo or 

keno, no ~ person who is not physically present on the 

premises where the game is actually conducted ~~~~± ~~ 

be allowed to participate as a player in the game. 

t~t--Raf£ie~---~~t~~ri~ed---by---thi~---~ar~--~hall--be 

~e~trieted-~e-e~~~ts-and-~artie~pa~~~-wtt~in-the--9~~qtdphic 

eon~~ne~-of-tke-state-of-Monton07 

t3t--Ho- --e~~abl:i~hment---me~~y-· .:-eee±7e-- ± ieeM::H~~- -a:nde t" 

23-5-42i-for-or-make-a•aiiabte-£er-play-more-~httn--·~S--bingo 

or--lteno--mad'l-i::ne~7--A--h,eal--~everni!":.g- ~·od;' ··i"towt:>':t--=r,.-!ll.ay 

re~triet-the-n~m~er-o£-lieen3ed-maeh±ne~-ov~~~ab~e-f~~--p±ay 

±n-~n-e~teb±~~hment-te-le~s-than-f5o-b~t-mn~- ~rt~w-~t--~~d~t 

5. 

f4t--tat-Ex~ept--a~--pro~ided--~n-~rtb~ee~ten-t4flbt,-an 

estdbl±~hment-that-reeei~e~-a-T±een~~-to-·-m~k~--a btngo--or 

k~n~--maeh-i::ne--e~aileble ·e~-p~dy-mtl~~ rtdv~ ~ne-maeh~M~-~na~ 

o££-eaeh-day-dttring--the--hetlr~--~rovirl~d-·tn--±6-3-~94--fe~ 

e!e~~re----o~----}~e~~d~d r~~-1:~~ ~~~~~,0~~e-·---bc~er~ge 

establi3hment~~ 

fbt--A-locai-go~ernin9-bedy-may ~~tabi~~~··eny-hetlr~--of 

play--£or-bingo-or-keno-maehine~-thn~ %t-deter~±n~~-pr~per7" 

NEW SECTION. Section 42. Bou"' of pldy 

restrictions ---penalty. tit A liv1• bingo or k~11u gdnte must 

be closed for play between the hour~; of 2 a.m. and 8 a.m. of 

each day. Howe~er7-in-the-jar±~d+e~~nn of-e-lne~l-g~w~~M~ent 
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wftere-~he-i±Ye-binge-er--~eno--9am~--is--played,--~he--local 

90Yernmen~--may--adopt--an-ordinanee-de£ininq-otker-hour~-o£ 

piay-with~n-ehat-;~risdietien. 

tit--A-v±oiation--of--tfti~--seetion--is--a--misdemeanor 

p~n%shabie--~nder-tseet%en-i3t~ HOWEVER, IN THE JURISDICTION 

OF A LOCAL GOVERNMENT WHERE A GAME IS PLAYED, THE LOCAL 

GOVERNMENT MAY ADOPT AN ORDINANCE ALLOWING PLAY BETWEEN 2 

A.M. AND 8 A.M. 

who 

Section 43. Section 23-5-431, MCA, is amended to read: 

•2]-5-431~ Pena%ty Criminal penalty. Every ~ person 

wiilfttlly purposely or knowingly violates or who 

procures, aids, or abets in the-willf~l ~ violation of this 

part or any ordinance, resolution, or regulation rule 

adopted pursuant thereto-shall-be-deemed to this part is 

guilty of a misdemeanor and--~pert--eonv~ction--~ha~±--be 

p~ntshed-by-a-£~ne-o£-net-mo~e-than-$ireee--er--~mprisonme"~ 

~n--the--eo~nty--iail--£or--"ot--~ore-tha~-3-monthsr-or-both 

punishable pursuant to [section 23)4" 

Section 44. Section 23-5-602, MCA, is amended to read: 

•23-5-602. Definitions. As used in this part, the 

following definitions apply: 

(1) "Associated equipment" means all proprietary 

devices, machines, or parts used in the manufacture or 

maintenance of a video draw--poker gambling machine, 

including but not limited to integrated circuit chips, 
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printed wired assembly, printed wired boards, printing 

mechanisms, video display monitors, e~~nd metering devices!.. 

and cabinetry. 

t~t--ueepa~~men~n-means-the-department-ot-eommeree• 

( 2) 11 8ingo machine" means an elect ron ic ~,9-~_o _ _g__ambl ing 

machine that, upon insertion of_~a~!!L__i~-~vai~_O:t>~ __ _!__o~£_~ 

bingo as defined by rules ~f the~ depa£_!-_~e-~-~. ·:·:1e :-:-'.ach i ne ----
utilizes a video display and microproc;:~ssC?r~ __ _i_l} __ ~_bi_<;~ 

the sk~ll of the player, bv chanc:_~, or ~ot_h, tne £11-'i:ly~=- _may 

receive free games or c_re_Q_i_!-~b-.?l~ _be_ rot:dy·~-::-:t.-.d ~~~-· __ cash--=. 

The term does not include a slot mac~i_n~ __ 9r ~--~-.:a-=_:~-~e that 

directly dispenses coins, ~~~h_, to~ens .. ___ ::!". __ ~!!Ytt'!.~!~'-3 eJ::_3~ 
value. 

(3) 11 Draw poker machin_e~~~~~_!__e~_£_:)n_ic __ :-!ideo 

gambling machine that 1 upon inser t:l.S".!!.~Of £__~§-~_, __ i._:o ___ -~~i lab_le 

to play or simulate the play of_~~Q~ -.tam_e _9_( Jret·~ pc.~_~r, as 

defined by rules of the depart.fi!~!:_~The_ma_~_~i£1e __ ~ti-:.!~e~ 

video display and microprocessors !:_~ _ _!'~i_qh, Vf ·-~~- _s,~~·-1~'2! 

the player 1 by chance, or both, the E.!~Y~--~9-Y rec~l_ve free 

20 games or credits that may be redeemed for Cd~h. The term 

2l 

22 

23 

24 

25 

does not include a slot machine or a machine tb_a':_ dir~_£~ 

dispenses coins, cash, tokens, or an_y_!__b_~--~!_~~- _ Q_f _ _val ue. 

t3till "Keno machine" means an electronic video 9ame 

gambling machine that, upon insertion of cash, is available 

to play or-~±m~~ft~~-eh~-pl8y-of-the-g8me-ef keno ~r-bi~go as 
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p~ev~aed--~n--pa~t--4--of-this-chapterT-~tiiizin~ defined by 

rules of the department. The machine utilizes a video 

di$play and microprocessors7 in which~ by the skill of the 

player~ er by chance, or both, the player may receive free 

qames or credits that ean ~ be redeemed for cash. The term 

does not include a slot machine or a machine that directly 

dispenses coins. cash, tokens, or anything else of value. 

t4t--•h±eensed-estab*~shmen~•-means~ 

tat--w±th-~espeet-ee-efte-%ieens~re-o£-keno-maeh±nes7-an 

esta8%±shment-eftae-~3-t~een~ed-te-se%T--o%eeho%ie--beverages 

£or-cons~mp~ion-on-tfte-prem~ses-or-an-estahi*shment-%%eensed 

~naer-i3-5-4it;-and 

tbt--w±th--respeet-to-tne-iie nstlre-of-~±dee-draw-peker 

mae~in~s,--an--establ~shment--that--is--iieens~d---te---~ei~ 

a~eeftolie-beve~a9es-£er-eons~mpt±on-on-the-p~emise~. 

tSt--•bicensee•---me~ns---~n--±ndividtta~;--pertn~rshtp, 

eorpora~ion1 -er-asseetaeion-~hat-ha~-been-is~tted--a--l±eense 

by--the--departmene-for-the-plaeemen~-enJ-op~~dtten-of-~ide~ 

draw--poker--maehines--or--kene--~aehines--in--the---lieensed 

estahiishment--o£--the-indi¥id~8l 1 -parenership1 -eerpor8ttoftT 

or-assoeiatienT 

t6t--•Man~Eaetu~er-ft±stribtttor•--means--an--individttai7 

partnership;--eorperatton;--er--assoeiation--that-assembles, 

prodttees,-and-makes-er-sttpplie~-video-draw-poker-maehine~-or 

assoe~ated-eqn~pment-for-sale,-n~e;-or-d±etr~bttt±en-in--th±s 
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sta~e~ 

tTtill "Net machine incomen means money put into a 

video draw-peker-er-~e"o gambling machine minus credits paid 

out in cash. 

t8t--uaeed-~eno-maehineu-means-a-~ene-maen±ne,-a~--efta~ 

term--±s-defined-in-this-sec~ionr-that-±s-owned-or-p~ss~ssed 

by-an-applieant-on-th~-day-he-appiies-for-a-iieense-for--~he 

aaed--maehine--and--that--was-owned-or-operateO-in-the-sta~e 

prior-~e-d~ne-36,-t98~T 

t9t--•ased-v±deo-draw-pok~r-m~enine8 -mea~~-a··~T~~~-draw 

pa~er-maehine7-a8-ehat-te~m--±~--deP~ned--~n--th~~--~eet~~n7 

wh±eh--±s--owl'\ed--or-possessed.-by-aft -app± i ea n e --~n- the-~ day- he 

app% ±es- tor-a-lieen:se-- for-t he-ttsed- -mae h. :t ne ---a r"i.d- -wh i C!h- -wa;!'! 

&wned-er-eperaeed-±n-the-state-prier-te-Pebrtlary-3,-i9B4~ 

tlOt-UYideo--draw--po~er--mueh±neu--mean~-an-ele~treft±e 

video--qame--mee~±ne--~haty--~pen--inserti~n--of---ea~~7---i~ 

availsb%e--to--~tay-er-sim~ia~e-~he-pi8y-ef-~h~-9ame-o~-draw 

pok:er;-as-provided· tn-th~3-~d.r~-,.-tJtili!!-i-n'4-a· ·:icle"' · -di:_~.:Y:""1 

and--m±eroproee~sors-in-whieh¥-by-the-~kil~ -e~- th~ pldyer-o~ 

by-ehaftee,-or-bothr-the-player-may--reeeive--fr@e--~dmes--or 

e-redi:t-~--that-- -eon- -be--redeemed-£or -eash, -The-~ term -doe!!- not: 

inel~de-a--maehine--t-hat---direet±y--d±spen~e~--eoin~ 1 --ea~h7 

t-eltefts 7 -or-any r: hi nq-else--of-val tt e, 

(6) "Video gambling machine ma~L_Lfa~t~l_r_e____;:_-:dist~__!-butor" 

means a person who._ asse~.!-~~~'!.~-~~!;! ~~k_es, QR ~-UE_£liesr 
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or--repairs video gambling machines or associated equipment 

for sale, use, or distribution in the state.'' 

Section 45. Section 23-5-603, MCA, is amended to read; 

"23-5-603. Video draw-pe~~r-or-keno gambling machines 

possession --play-- ho~r~-oE-p~8y--- restriction. (l) 

No-J;~~rson-may -pi ace-e:tt -elee t ron -. e- v ±dee-- gil!!: me--ntfll eh 1: ne--t nat-: 

~imulates--or--e££ers-B-~ame-of-poker,-b~n90t-or-~eno-in-his 

l±een~ed-e~tab!is~ment-uttle~~-ne-t~-!±een3ed-~nder-r3-S-6Yi• 

A person may only make available for public~ ON~ the 

NUMBER OF APPROVED video gambling machines specifical.~_y 

authorized by this part. 

( 2) The video gambling machines specifically 

authorized by this part are bingo, keno, and draw poker 

machines. A~per~on~may-"ot-make-a~ai%ab%e-£or-pH~lie-play-~a 

vtdeo--qambl±_nq-maehine-tin:l:e~~-ne-he~-ob~ai-ned-an-op~rater.1.~ 

ii-eense. Maehine~--lieen~e~ Only THE NUMBER OF APPROVED 

machines for whic~ permits have been~ranted under 23-5-612 

are-leqalr-and-it-i3-ieqal-to--piay--~tleh--~~ehine~7--e~ee~t 

tha~-a-per~on-tlnder-~he-a9e-o~-l8-years-may-ne~-p±ay-a-vi-deo 

draw-po~er-or-keno-maehi~e may be made available for play by 

the public on the premises of a licensed operator. 

t~t--Exeept---a~---proYided---i-n---sHb~ee~ien--t3tt--an 

e~tabli~hmen~-that-reeetves-a-lieen~e-to-make-a--video--draw 

poker--maeh~ne-aYai-lable-for-piay-m~~t-have-the-maehi-ne-~httt 

off-each day-dtlr±n9--the--hotlrs--provided--in--i6-3-394--for 
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elo~ttre----of----iieen~ed----~etaiZ----aleeh~tie--- -beve~a9~ 

l!!ttab±ishment:!'o 

t3t--A-ieeai-9overning-body-may-e~~abY~~h-dMy-"etlrs--e£ 

~%ay--£or--video--draw--po~er--maehi~es--~hat--it-d~termine~ 

proper--. 

t4t-~Phe-proY±:5±on~-o~-part-3-of-thi~--eh~pr~r--d~---not 

8pply--to--or--preh±bi-t-·v±deo-draw-p~ke~-or-k~~~-~ae~i"e~-or 

~Me-p}eytn9-of-stleh-maeh±ne~• 

( 3) MACH_!_~$ ON P_~~MI~~~ ~C_E!i_~~D TO SE'! l ALCUHOLIC 

BEVERAGES FOR CONSUMPTION :IJ THE: PRE~ISES ~US: ?. :: .:.. 1.::t:D IN 

THE ROOM, AREA, OR OTHER PART OF !!!.E PR:E_MIS~S- l_N ;Y.'-'.L't-i THE 

ALCOHOLIC BEVERAGES ARE SOLD AND NOHMALL'f CONSCMr:n." 

Section 46. Section 23~5-611, MCA, is 3.!11•-.·1,-! ... d r-o reJ.d: 

"23-5-611. Sta-te-Zteen~e ~~~b_i~~- p~ ~~~~ qual it i cat ions 

limitations ---r-±gh~-te-hear±nq. (l) t~t-A ~e~~~~-who-ha~ 

been--~r-anted--a-~ieen~e-tlnder-±6-~-~0lt?t-~e--~~~i-b~eehd~ie 

bever-a9e~-£or-eon~tlmpt~~n--on-t~e-premi~~~ ~d~-be--~r~~~ed--a 

Yi:een!:!le--£ot"--t:he- -pi:ae~P.~-~~-o:::-.,±:dc-:.;--dr .. 1- ~c:"c:-: _,_~c-;-,tl"':e::l:-·t:n 

n±~--rie~n:~~d-estab:l::i:~hmet"'t";" ~I'IYI_-~ L~_A E_P~.::..o,,·-:· '.vhc ha~ been 

license and a -------under lsec~ivn granted an operator's 11_[ 

license under 16-4-401(2) to sell alc'?!lg__!_~c _b~verage_s_ (~~ 

con~lJ~ion on the premises 8R-WH8-8PERA'PES-AN-ES~~~~-f:SHMEH'P 

P6R -'PHE- PR f Ne f PAb- PEIRP6SE-8P-6A.'I f 'JS-ANB- HA_S~ BEEN- 6_R~N_'PB_El--AN 

9PERA'P9R.LS--bf€~HS~-:-::8~ER~~-E§__~_f_8N--l:l-t_ may he g r~nte~-~ 

~_!!!__!:_t fo~ the p_!-_~~.!!!.~~.! .. ~~--:-' ideC?_g_amb!_ Lr'!_9_~::K'tL -~ ~~~ 1n his 
. ---~---
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premises. 

(B) A PERSON WHO HAS BEEN GRANTED AN OPERATOR'S 

LICENSE ONDER (SECTION 11] AND IS NOT ENTITLED TO A PERMIT 

UNDER SUBSECTION (l)(A) MAY BE GRANTED A PERMIT FOR THE 

PLACEMENT OF UP TO TWO VIDEO KENO OR BINGO GAMBLING MACHINES 

IN HIS PREMISES IF THE PREMISES HAVE BEEN LICENSED FOR THE 

SALE OF FOOD, CI~ARETTES, OR ANY O~HER CONSUMABLE PRODUCT 

OTHER THAN LIQUOR OR BEER. IF ONLY ONE MACHINE IS ALLOWED 

ONDER SUBSECTION (1)(C), ONE MORE MAY BE ALLOWED UNDER THIS 

SUBSECTION (B) • 

(i:l__ IF VIDEO KENO OR BINGO GAMBLING MACHINES WERE 

LEGALLY OPERATED ON A PREMISES ON JANUARY 15, 1989, AND THE 

PREMISES WERE NOT ON THAT DATE LICENSED ONDER 16-4-401(2) OR 

OPERATED FOR THE PRINCIPAL PURPOSE OF GAMING AND THERE IS AN 

OPERATOR'S LICENSE FO~ THE PREMISES UNDER (SECTION 11], A 

PERMIT FOR THE SAME NUMBER OF VIDEO KENO OR BINGO GAMBLING 

MACHlNES AS WERE OPERATED ON THE PREMISES ON THAT DATE MAY 

THE PER.''IIT FOR SUCH 
--~--- --BE GRANT_El) ___:!'_~HE PERSON WHO HELD 

MACHINES ON THOSE PREMISES ON THAT DATE; TO AN ANCEST<Jfl_,_ 

DESCENDANT, SIBLING, OR SPOUSE OF THAT PERSON; OR TO A 

PERSON WHO PURCHASES OR LEASES THE BUSINESS THAT IS ON THE 

PREMISES. IF THE BUSINESS IS MOVED TO ANOTHER PREMISES, THE 

PERMITEE REMAINS ELIGIBLE FOR THE SAME NUMBER OF PERMITS. 

(D) A PERSON WHO LEGALLY OPERATED AN_~STABLISHMENT ON 

aANHAR¥-i ~~UARY 15, 1989, FOR THE PRINCIPAL PURPOSE OF ----------------------~ 
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GAMING AND HAS BEEN GRANTE~OPER~TOR'S LICENSE UNDER 

[SECTION 11] MAY BE GRANTED A PERMIT E'OR __ !HE~CEMENT OF 

BINGO AND KENO MACHINES IN HIS PREMISE$_._ 

t~t--B8eh---opp%~eant---£or--o--%~een~e--~h~ti--on--the 

e~pTteet±oft-~e~m-~~~e%o~e-to--ehe--ae~~~tment--eny--?re~iea~ 

exper±enee--0~--±n~oivement--~~--an--owner--er---e~~~~t~r--o£ 

98mb±ing-deviee~-and-establi~hments.-P~evio~~--ex~~~±~~ee--or 

~nvo±vement-ineiade~7 

tit--eontroti~n9--of--gambiing--de~iees--a~-an-5wner-or 

oper.etor-; 

tiit-employment-wi~n-the-o~ :er-or-operat~r-of--g~mbtin9 

devices; 

ti±±t-empioyment--±n--establi3h~cnt~--~h~r~-g~~~~~ng-±~ 

o£fered-to-the-pablie;-and 

t±~t-eonvietion-o£-violatian-oE-stdte-or-~~cdl--gambl±n9 

l8ws-±n-eny-jttr±sdietion~ 

( 2) An d_flpl_!_Eant ~~-~- ~- pe r~!_~_shal!_ _ .t!i_sc_~~se 'Jn the 

application form -~o the _?epar~_menl .Jny inf_o_£:nat_ ion ~-·~q_ui__r~~ 

by the departm~·~-~t consiste_!lt wi ~~.!:!_~ prS>_v i.sJ,~;ns_ o~ __ [ s~ct ion 

_l_Qj_._ 

trtill A licensee may not have on the premises or make 

available for play on the premises of-- ht~---lieefts@d 

e!it-abi±!lhft\e!'lt more than f-iv~ i!6 te--~ENS· ANB·-BtNSS 20 
-- --- - ~--

machines of any comb_i~t_d~io~ ~ht~t:::-_~!_e-il"'gal:-J?ntie~ _~~!-~__::--pat<~ 

AND NO MORE '!'HAN l 0 MAY BE DRAW POKFH ~-ACHINE::S. -In-t:he 
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jurisdietion-o£-a--iocai--governmen~--where--•±deo--gamb~inq 

meehines--are--piared7-the-ioea%-gevernment-may-by-ordinanee 

or-resol~tion-iimit-the-n~mber-of-video-qambling-maehines-to 

no-less-than-£i•e-per-eperator-premises. fN-~HB-~SRTSBf€~teH 

9P-A-L8eAL-66VBRNMBN~--WBBRB--VIBB9--6AMBLIN6--MAeHINES--ARE 

PbAYBBT--~HB-L9EAb-69YBRNMBN~-MAY-B¥-BRB£NANEB-BR-RES9LH~£9N 

biMI~-~HB-NHMBBR-9P-VIBB9-6AMBLIN6-MA€HlNES-~B-N9-LESS--~HAN 

PfYB--PER-BPBRA~BR-PRBMlSBS-ANB-NB-MBRB-~HAN-ALbBWBB-BY-~HlS 

see~tBNT 

t3t--~-person-denied-a-state-license-has-the-ri9ht-to-a 

hearin~-befere-the-departmento-~he-hearing-must-be-eond~eted 

in--aeeordanee--vith---the---provisions---or---the---Montana 

Adrninistrative-Procedttre-ll.eto" 

Section 47. Section 23-5-612, MCA, is amended to read: 

"23-5-612. state--l:~.ee!"l~e Machine permits -- fee 

~sed-kene-maehines. (1) tat The department, upon payment of 

the fee provided in subsection t%ttbt ~ and in conformance 

with rules adopted under i3-5-6QS thi~, shall issue to 

the rieen~ee 22erator a lieense permit for eaeh AN APPROVED 

video ~rav-pek~r-or-ke!"le gambling machine. 

tbt~ The department shall charge an annual %~eense 

permit fee of $%99 $200 for each video ftraw--poke~--maehine 

and---$%69--fo•--eaeh--keno gambling machine PERMIT. The 

department shall retain $100 of the total i*eense permit fee 

collected for purposes of administering this part,--~xeept 
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i3-S-6%S. The remaining $100 must be retur_t~~~--~n -~-~~_!!_~!.!_y 

basis to the local government_ i~_!:L~~j~t_!_Sl~ __ _!:n __lo!l'!ic~.- the 

gambling machine is located. 

ill The lieense permit expires on June JO of each 

year, and the fee may not b~--J2_~orated. 

trt--A---~~eft---k@~e--maehine--may--be--t~ee~~ed--~nder 

~tt~s@eeioft-tit-witho~~-meee~r'l:9-the-~~qni~emene~-e~--i3-5-699 

if---the--eppiieant--~er--±~een~tlre--ean~-~~ett:)ii~h--~o--ene 

~~ti~f1eeioft--oE--~he--dep~~emene--that7--on--~h~--;~a~~---o~ 

appl-ic:aei:onr--he--owr'l:3-or-po!I:~H~~~es-;:a-maen-tn~ ~:-,e-- ~.:::1--c 'ned 

or-opera.t~d-in-t:he- !!tate-p-rio-r- t~-dtn':e-:lth- !:98-Y-.- -A--:: -teense 

iss~ed--~nder--this--s~bseetton--e~ptres-f~r-di!-ptlrposes-no 

%ater-than-d~fte-39r-i989-. 

( 4) A USED KENO MACHINE MAY BE L.ICENSED UNDER ----
SUBSECTION ( l) WI!H_OUT ME_EC!'ING !_H_!: __ ~Q!JIRE!o!E;!l~TS_ tJE: c_J_-5-60.2_ 

IF THE APPLICANT FOR ~~<:;~NSUR~_CA~_ ~_5_-t.:AB~, ISH -;:-o THE 

SATISFACTION OF TH_E __ DEPARTMENT _'f!!!'_'l2_ __ ON THE DATE OF 

APPLICATION, HE OWNS OR POS~~S_E_~A __ ~fH_INl: TfL'\7 ;;AS OW_!l_E__[) 

OR OPERATED IN THE STATE PRIOR TO _JUN~ _l_Q_,_l ~!J7_. _A~!_CENSE 

ISSUED UNDER THIS SUBSECTION EXPIRES F.OR ALL _PURPOSES NO 

LATER THAN JUNE 30, 1989." 

Section 48. Section 23-5-631, MCA, is amended tu read: 

"23-5-631. Examination and approval of new video draw 

~eker gambling machines and associated equipment -- fee. (1) 

The department shall examine and ~ approve ~ new video 
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draw---poker---aaehine~ gambling machine and associated 

equipment which ts !£!manufactured, sold, or distributed 

for use in ~hia 1h! state before the video draw-pe•er 

gambling machine or associated equipment is sold, playedL or 

used. 

(2) A video ft~aw-pe~er gambling machine or associated 

equipment may not be examined or approved by the department 

until the video gambling machine manufacturer~distributor ef 

~he-maehi~e-er-assoeiat~d-eqHipme"t is licensed as required 

in 23-5-625. 

t3 I All video gambling machines approved by the 

department of commerce prior to [the effective date of this 

act} must be considered approved under this part. 

t3till The department shall require the 

manufacturer-distributor seeking the examination and 

approval of a new video a~aw--~~er gambling machine or 

associated equipment to pay the anticipated actual costs of 

the examination in advance and, after the completion of the 

examination, shall refund overpayments or charge and collect 

amounts sufficient to reimburse the department for 

underpayments of actual costs. 

(5) The department may inspect and test and approve, 

23 disapprove, or place a condition upon a video gambling 

24 machine prior to its distribution and placement for play by 

25 !!!.!__pub 1 i c • • 
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NEW SECTION. Section 49. Video gambling machine 

specifications rules. The department shall adopt rules 

describing the video gambling machines authorized by this 

part and stating the specifications foe video gambling 

machines authori2ed by this part. THE_~P~C!flCA!l()NS _ __!N THE 

RULE~MlJ_9_!.__§UBSTANTIALLY FOLLOW THE _ _J1P_EC!_!'_fC!IfiCl_NS CONTAINED 

IN 23-5-606 AND _23-5-609 AS THOSE SECTI9N~- READON S21''fE:_~ER 

JO, 1989. THE DEPARTMENT SHALL ADOPT RULES __ A_LLOWI~G- _ __',1!I>_EO 

GAMBLING ~~'liNES TO BE IMP()R"TED IN_T_() TH!S STATE i\':J!J_USEQ 

FOR THE PURPOSES OF TRADE SHOWS, _ ~~HIB_I_~l__Cl~S, .'\ND SIMILAR 

ACTIVITIES. 

Section 50. Section 23-5-616, MCA, is amended to read: 

M2J-5-616. Removal of machine from public acc~ss. If a 

machine fails to meet the specifications and requirements of 

i!3:-5-696r-'i!3-S-6&?,.-or-1!3-5-6fJ8 !_h_!~ p~r~~--a~1y r~le .. ?~ __ !_h_! 

department WHICH SPECIPICATION OR _R_E:(,)UIRJ>)4E;N'f EX}§'ff_~_~T THE 

TIME THE -~~~NE W~!?._2\.PPRqy_~ dt any time after l_t:_~- initial 

i±een:Ott:n•e permit___!:!_~-5 been ___ ~ssued, the ±~el"'t'l~'!e '?£erat~E 

shall immediately remove the mdchine from public access 

until it meets all requirements." 

Section 51. Section 23-5-62'), MCA, is amended to read: 

"23-5-625. Me:ntt€ e:el:ttt"er-dt ~t r tbtttor- -of----~ vi-def:l- --dt"4W 

poker-------me:ehine~ Vidt!'l> 

manufacturer-distributor lic•·nHe 

gambli.ng 

fee~>. 

machine -- ·-·--

(l) It is 

unlawful for any person to ~s~••·mble, P!"oduct:.!, manufdcture, 
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~ell,-o~-d±~t~ib~~e OR ~y--o~--rep8ir any video drew 

poke~ gambling machine or associated equipment for use or 

play in ~h±~ the state without having first been issued a 

video gambling machine manufacturer-distributor's license by 

the department. 

(2) The department shall charge an annual license fee 

of $1,000 for the issuance or renewal of a video qamblinq 

machine manufacturer-distributor's license. 

(3) In addition to other license fees, the department 

may charge the applicant a one-time video gambling machine 

manufacturer-distributor's license application processing 

fee. The processing fee may not exceed the department's 

actual costs for processing an application. 

(4) All video gamb1i_r:t.9_ machine 

manufacturer-distributor's licenses expire on June 30 of 

each year, and the license fee may not be prorated. 

(5) The department shall retain the license and 

processing fees collected for purposes of administering this 

part, exeept-~3-5-6:1:5 unless otherwise provided." 

Section 52. Section 23-5-610, MCA, is amended to read: 

"23-5-610. Video d~aw-poke~-and-ke~o gambling machine 

net income tax records distribution quarterly 

statement and payment. (1) Eaeh ~ licensee AN OPERATOR 

ISSUED A PER_!4___!_!'___U_~DER THIS PART shall pay to the department 

a video dt"'ttw .. pokl!f"-B:"d-kene gambling machine tax of 15% of 
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net machine income from each video drdw-~eker-and-keno 

gambling machine licensed under this part. 

( 2) Etten A ~~een~ee AN OPERATOR ISSUED A PERMIT UNDER --- -----------

THIS PART shall keep a record of net machin~ income in such 

fo~rn as the department may require. The record~ must at all 

times during the business hours of the licensee be subject 

to inspection by the departrnentT-it~-ageMt~T--~r---~~pleye~~-

{ 3) Ettefot ~ i-teer'l~ee ~QP£.:!!ATq!t __ ISSUED A PE:~~!_l__~DER 

THIS PART shall, within 15 days after the end of each 

quarter, complete and de~iver to t.he deparcnt-tC!. a. ::.>L.J.~o::mt:nt 

showing the total net machine income from each vidt::'\-, draw 

poker--ond--~eno gamb~~~q machine licens~d t0 h1m, ~ogether 

with the total amount due the state as vidPn ~r"~-p~~er--and 

~eno gambling machine net 1ncome tax for the preceding 

quarter. The statement must contain ~~c~ _)thee _£~-~evant 

information as t~e department may require. 

( 4) (a) The department m~~t--depe~it shdll for<Nard 

one-third of the tax collect?d und,:>::- subs.=>c-r "t =-:r~ ! 3 > ~r. to 

the general fund. 

(b) The department m~~t sha~_1 forward the remaining 

two-thirds of the tax collected under subsection ( 3) to the 

treasurer of the ±~e~rparated county or the clerk, finance 

officer, or treasurer of the city or town i11 which the 

licensed machine is located, for depo~it t:J the _··nJnty or 

municipal treasl1ry. Counties are not entitle1J lo proceeds 
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from taxes on income from video drew-poker-end-keno gambling 

machines located in incorporated cities and towns. The 

two-thirds local government portion of tax collected under 

subsection (3) is statutorily appropriated to the department 

as provided in 17-7-502 for deposit to the county or 

municipal treasury.'' 

Section 53. Section 23-5-608, MCA, is amended to read: 

"23-5-608. Limitation on amount of money played and 

value of prizes -- payment of credits in cash. {1) A video 

~t>ew-peke1!'-or-ltef"'o ~mbling machine may not allow more than 

$2 to be played on a game or award free games or credits in 

excess of the va%tte-o~-$}99-per-hftnd fol19~j~~ amounts: 

~199 a-~and-er-$869 $800 a game f~~-~ video drdw 

poker machine; and 

(b) $800 a game for a video keno or bingo machine. 

(2) Eaeh ~licensee shall pay in cash all credits owed 

to a player as shown on a valid ticket voucher provid~d-i~ 

23-S-606t~ttkt." 

Section 54. Section 23-5-607, MCA, is amended to read: 

•23-S-607. Expected payback verification. The 

department shall prescribe the expected payback value of one 

credit pisye~ awarded to be at least 80\ of the value of a 

one credit ~· Each video dr4w-poker-or--~eno gambl~~ 

machine must have an electronic accounting device that the 

department may use to verify the winning percentage, 'fne 
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departmeftt--may--fto~-~~~~i~h-or-otherwi~e-dts~emin~te-ineome 

fig~re~--and--ethe~--~tati~tie~--obta~ned~-:tn--tne---paybaek 

V@rif~eation--p~oe~~~--o~--eo~ta±~ed-±n-payba~~-~erifieat~on 

~eport~-in-a--manne~--that--allows--o~--n~Tp~--~--per~o~--to 

±dent±£y--a--pa~t±ealar--meeh±ne--~~--~o--m8teh a-pB~t±etller 

m.aehine-wit:t-r.-a-par-t±ett~ar-±neeme-er-~tfllt±~t±eo" 

NEW SECT ION. Section 55. Video gami:} 1 ng machines 

hours of play ---pena~ty4 t±t A video gambling machine may 

not be played between the hours of 2 a.m. and 8 a.m. each 

day. HOW@~er7--±n--the--jtlri~dietien--oi-a-i~edt-g~vernment 

wh@re-the--v±deo--qamb!±n9--meeh~ne--is--p±ay~~~--th~--loea~ 

geve~nfflent-m.ay-arlopt-a~-ord±nanee-detin±ng-tM~-hett~~ ·~E-play 

~i :hin-that-jttri~dietion~ 

t~t--A--violation--of--th~~--~eetien--±~--a-m±~d~meano~ 

pani-~hab-le-ttnder-f!'leet±on-i!:H~ HOW EVE;~_!__ ~N THE Jl!_R f~!>ICTION 

OF A LOCAL GOVERNME!J1_: WHERE _A __ GAMt: IS ~1._1\YF,P!_~'HC LOCAL 

GOVERN_M_ENT __ ~~_IlOPT AN Of<[liNMlCf:_ll__[.f_DWfNG PLAY BCTWEEN 2 

A.~. AND 8 A.M. 

Section 56. Section 23-5-613, MCA, is dm'::"nded to read: 

•23-5-613. rnvest±gat±o"~--end--v+oie~~~n~ yiol~~ions. 

trt---~he---department---or---dttiy---~tt~ho~i~~d---d~pertme~t 

re~resen~at±ve~-~heTt-mB~e-neees~ary- tnvegttq~ti~n~r-Stl§pend 

or-revoke-~tete-licenses-for-violation~ of thi~ pdrti-exeept 

i3-5-6l5,--and--hold-hearing~ on-3ueh m~tter~.--A-li~en~e-may 

be-sttspended-prior-to-a-hearing-ttpen ~ tinding-of-drlnger--to 
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p~h~~e--heai~ft--anft-welfare-~~e-may-~o~-be-revokeft-~nt~i-efte 

hearinq-is-eompiet~d. 

t~t--A Unless otherwise provided in this part, a 

violation of this part7--exeept--i3-5-6%57 or--a--r~ie 

prom~lgated ~nder-i3-S-695 by-~he-department is a eriminoi 

effense,--en~--a--£ine--ftet--~o-exeeed-$18r898-£or-the-£i~st 

wioiatton-and-$i57&ee-£or-a--s~eseq~ent--vioiatien--most--be 

imposed misdemeanor punishable under [section 23]. 

t3t--££--a--video--draw--poker--maehine--±s-ope~ated-±n 

Yioiation-o£-this-~a~t7-exeept-~3-5-615r-it--may--be--se±zed 

~nder-~3-S-lil-and-tfte-prowi~ions-oE-%3-S-lii-appiy~ 

t4t--Employee~--oE--tfte--department--or-d~ly-a~tftori2ed 

Sepertment-representatives-desiqnated-as-enroreement--~gents 

may--inves~iqate-the-baekg~ottnd-o£-~ieense-app%~een~s-te-the 

extent-jadged-neee~sa~y-by-the-de~e~tmentr-but-no-person-may 

be-~nvest~9eted-p~ier-te-his-sttbmission--of--an--appi±eation 

£or-a-~ic:ense.-

tSt--tat-Piftdings-oe-su~~eete~-tlle~dl-aetivity-mttst-be 

reperted-to-the-appropriate-!aw-enforeement-ageney• 

tbt--Tfte--elerk-or-tfte-ee~rt-sftall7-~pon-Einal-;~dgment 

oE-eonvietion-ef-a-iieeneee,-repert-to--the--department--the 

name-o£-the-lieensee-c:onvicted-o£-violating-e-loea%-~embling 

ordinaftee.-

tet--en--reeeipt--o£--s~eh--reportr--the-department-may 

eommenee-proeeedin9s-to-revoke--or--saspend--the--lieensee~s 
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video-draw-po~er-lieenseT 

t6t--Any--peaee--o££ieer--o£--this--s~ate--may-arr~s~-a 

person-£or--tampering--with--a--video--draw--p~k~r--m~ch±ne7 

attempt~ng--er--eon~p~rin~--to-ma~~ptt~8te-~he-ott~eeme-~~-the 

paye~~-er-a-videe-draw-poker-maehi~e,--or--mant~tt±a~tnq--the 

Odteeme--or-payorr-of-a-video-draw-po~er-~aeh~~e-Oy-~~y~±=ai 

tampe~tng-er-o~her-in~e~rerenee-w±~h-th~-p~op~r--~tlnee±oning 

o£-the-maeh±fte.-" 

NEW SECTION. Section 57. Ta1Dperinq with "''" 
manipuiating video gambling machine-- penalty. {~) f~-±~--a 

Eelony--to A PERSON COMMITS THE OFFENSE _Q_t:__I'.:';..'·H~EB_!._1"J__~ ~I'I'H A 

VIDEO GAMBLING MACHINE IF HE PURPOSELY <)R KNOWINGLY 

mani:p!:Sls~e MANIPULATES or attempt or een~pire ATTEMP'I'S -----·-. --

CONSPIRES to manipulate the outcome or payoff of a video 

gambling machine by physical tampering or other ~nterference 

with the proper functioning of the machine. 

(2) A violation of this section is a felony and must 

be punished in accordance with (section 24!. 

Section 58. Section 23-5-503, MCA, is "mended ::> read: 

"23-5-503. Rules. (1) The card used fo~ recording the 

pool and upon which the squares or spaces appear shall 

clearly 8~S~e indicate in advance of the sale of dny chances 

the number of chances to be sold in that specific pool, the 

name of the event, the consideration to be paid for each 

chance, and the total amount to be paid to the winners. 
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(2) Ne ~chance to participate in a sports pool may 

not be •old other than upon the premises in which the sports 

pool is conducted. -No An individual chance to participate in 

a sports pool sfta±! may not be sold for a consideration in 

exc•ss of $t !!! 1! ~· and th~ total amount to be paid to 

the winners of any individual sports pool shai% ~ not 

exceed the value of $188 $500. The winner of any sports pool 

shall receive a 100\ payout of the value of the sports 

pool.· 

Sec~on 59. Section 23-5-509, MCA, is amended to read: 

"2J-5-S09. Penalty. Sve~y ~ person who w~iifttliy 

purposely or knowingly violates or who procures, aids, or 

abets in the--w~~%fal ~ violation of this part sftai%-~e 

deeaed is guilty of a misdemeanor a"J-~po"-eo"~tetion--sftaii 

be---puftisft•d---by--a--f~ne--of--ftet--more--than--$%,089--eP 

~mprisoftm~ft~-in-the-ee~nty-jeil-for-not-More-~hsn-3--mcn~h8r 

er-bo~h punishable pursuant to (section 23]." 

Section 60. Section 23-5-1101, MCA, is amended to 

read: 

"23-5-1101. Definition. As used in this part, 

"Calcutta pool" means a form of auction pool in-whiePI 

pereons-bift-or-we~er-money,-w~th-winftin9s-ewarded--ba~ed··-on 

~he--etstc:ome--e£--.eft--ev«fif.r--exc:ept--~het conducted by an 

organization qualified far exemption und~---~ ___ Q_.s.c. 

50l(c)(3) or (c)(4) and authorized by the ~a.otm~!'_t. __ 'I:!!.~ 
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Calcutta pool must be an auction pool_~n ~hich..!_ 

( 1) a person's wager is equal tg ~-~ biq! 

(2) the organization conducting th._~__222_!__has no direct 

interest in the pool; 

13) the rules of the pool are pu~licly~osted; 

1!1_ no more than one~r for each ~~~~~iter~ 

~wed; 

15) at least 50\ of the tot~ol is paid out in 

prizes; 

1!1 persons may not bid or wager money on 

elementary school or high school sports event!__ -~~sJ 

any 

read: 

.ill_ the underlying event has more tt:t~!l.!_~o __ >?ntFants .. " 

Section 61. Section 23-5-llQS, MCA, is dmended to 

"23-~-1105. Penalty. A• ~ person who violates a 

provision of this part is guilty of a misdemednor and--np~n 

eel'\vi:et:1::Cl't-3-h8i l-be- £-i:l'\t!d- l'\et-lllOt"e-t:ha-n:- S t i 99 6- Or'- il'I'I[H' i 50 ned 

in--t:he--eOtll'\ty--;a:t 1--for -a-term- ~or-- tt, c:-:..::~ed J -;flc'~'lt: ;,~,-or

both E_~ni~hable pursuant to {section.~'} 1." 

~NsA-~--~e~ie&-r~-~-~9?,-MeA,-<~-ame~d~d-~o-~ea6~ 

ll!-i-i-S.9iT--St:at:tttory-apprep1'1::at ion~--·-- -def 1:-ni t i-oft- --

req~iei~~e--~er--vaiidity.--t±t-A-st:et~~o~y-ap~t"opriatiel'\-i~ 

an-appropr-iation --mede- -by- -pe rma n~n t · ~ e:w-- that:- -att t hot' i zes 

spendi-n9--by--a-ef..ett:e-a9e"ey-w:tthottt:-- thf"' !!'leed- r ~f' ·-e~-·bi:enni-al: 

iegisiative-appropriatio"-oro-btld9~t-~m,..n:dment; 
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t~t--Exeep~--as--p~e~ided--±n--~~b~eetion--t4tr--to--be 

~££ect±ver--a--~tattttory-apprepriation-mn~t-eomp%y-with-bot~ 

of-~he-foiiowinq-provisions~ 

tat--The-law-eontain±n9-the-~tattttory-attthority-m~~t-be 

listed-in-~ttb~~etion-t37• 

t~t--~he-iaw-or-portion-o£-the-raw-ma~ing--a--statntory 

appropriation--mttBt--spee±Eiea%iy--~tate--that--a--~tattttery 

approp~iation-ts-made-ae-provided-in-th~~-~eetiono 

t3t--~he-Eoiiowin9-laws-are-the--only--law~--contain~ng 

3tatntory---appropriations~---2-9-~8~;--r-rT-i95;--2-lB-6i%; 

±9-3-%83;---±8-3-3±%;---l8-3-3±4;----i8-4-38i;----±3-37-394; 

i5-%5-±%3;---i5-3i-18%;---±S-36-ii%;--i5-65-l%l;--l5-78-l8i; 

i6-l-484;-i6-l-4l9;-i6-i-4ii;-t7-3-%i%;-l1-5-484;--±7-5-+%4; 

±7-5-884;----±9-8-S84;---l9-9-78%;---i9-9-i897;---i9-i9-i95; 

l9-i8-385;--i9-i9-S96;--±9-±l-5i%;---±9-±t-5±3;---i9-±i-696; 

±9-±%-39±;----±9-±3-694;---<e-4-±99;---<9-6-466;---<e-s-±±1; 

~3-5-6±9;-t•eet±o~-%9t;-t~eet±o~-39t;-z3-5-±6r7;--33-3i-zl2; 

33-3!-49±7---37-5!-SB±;---39-~!-256~;--s3-6-i5B;--53-24-296r 

67-3-%85;---15-±-li8±;---15-7-385;---76-i2-l23;----86-2-i83; 

88-%-%%8;-8~-!t-±36;-96-3-36!;-96-3-36%;-99-3-4!%;-96-4-%!5; 

99-9-3667-99-i5-l93;-~eetio~-i3,-Hou~e-B±~%-Noo-86l 1 -baw~-o£ 

l985~-and-~e~tion-~T-ehap~er-454t-baw~-o£-i9B1o 

t4t--The~e--±~--a--~tat~to~y--appropriat±on--to-pey-the 

prineipai 7-±nterest 7 -prem±~~~r-and-eost~-~f-i~~tltnq,-payin9t 

and-~eetlrinq-a%%-bone~r-note~ 1 -or-other-obli9at±on~,-a~-due, 
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that-have-been-a~thor±zee-and-±~~tted-pur~uant-t~-eh~--laws-of 

Montana•--A9eneie~--that--have---entererl---into---agr~ement~ 

ettthor±~ed---by--the--iaw~--of--Mon~ana--to--pdy--the--state 

treasttrer,-£or-depo~it-±n-aeeordanee-with--Y~-~~l9i--thro~9h 

t~-~-t9T,--a~--d~termined--by-the-~tat~-trea3,:rer,-an-amottft~ 

~~££ieient-te-pay-the-prinei~d1-aftd-±nt~r~~r-~~-dn~~-5n--the 

bend~--er--note~--have-~tot~t~r7-appropr~atien-~~~~er~tt-fer 

~~eh-payment~~--tfn-~nb~eetten-t3t~-p~r~tta~t-to-~~e.-~S,-€ho 

69~,-bo-198~7-the-ineltld~on-of-±5-65-i~T-re~~i~~t~~-J~~~-397 

~989~-~~r~ua~t-to-~eeo-~s,-eh~-664¥-b~-iJa~,--~ -~--~~eiasion 

o£-39-1t-i594-te~minate~-3une-397 -t99l~-end-~nr~udn~-~e-~ee~ 

67--€ho--454r--ho-l98Tr-the-inern~+en-~f-~ee~-± 7 -€n~-4S4,-b. 

l981,-terminate~-att~y-~ 7 -i988o7° 

SECTION 62. SECTION 17-7-502, ~CJ>_,_ _ __r_s !\ME_NiJ!:[) _:ro READ: 

"17-7-502. Statutory appropriations -- definition 

requisites for validity. (1) A statutcr~· appc:.;~~·:..a.ti-=::n is an 

appropriation made by permanent law that aut~crizes spending 

by a state agency withvu~ the nepct :c d oie:1nial 

legislative appropriation ~r budqet ame~dm~r•c. 

(2) Except as provided 1n subsection { 4)' to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 
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appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

{3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-314; 10-4-301; 13-37-304; 10-3-203; 

15-25-123; 

10-3-312; 

15-31-702; 15-36-112; 15-65-121; 15-70-101; 

16-1-404; l6-1-410; 16-1-411; 17-3 212; 17-5-404; 17-5-424; 

17-5-804; 19-8-504; 19-9-702; 

19-10-305; 19-10-506; 19-11-512; 

19-12-301; 19-13-604; 20-4-109; 

19-9-1007; 

19-ll-513; 

20-6-406; 

19-10-205; 

19-ll-606; 

20-8-111; 

23-5-610; [section 291; [section 38_LL 23-5-1027; 33-31-212; 

33-31-401; 37-51-501; 39-71-2504; 53-6-150; 53-24-206; 

67-3-205; 75-1-1101; 75-7-305; 76-12-123; 80-2-103; 

80-2-228; 82-11-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215; 

90-9-306; 90-15-103; section 13, House Bill No. 861, La'.JS of 

1985; and 3€Ction 1, Chapter 454, Laws of 1987. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 
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bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3): pur~uant to sec. 15, Ch. 

607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

1989: pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991; dnd pursuant to sec. 

6, Ch. 454, L. 1987, the inclusion of sec. l, Ch. 454, L. 

1987, terminates July l, 1988. )" 

NEW SECTION. SECTION 63. EXEMPTION FROM 
--·---~---

_SUNRISE 

PROVISIONS. THE PROVISI()N3 OF TITLE ~c_<:fl_APTER_ 8, ?ART_l_,_ 

AND 5-4-207 DO NOT APPLY TO [TH~S_ACT]. 

NEW SECTION. SECTION 64. GAMING ADVISiJR"l COUNCIL - - ---~----

ALLOCATION -- COMPOSITION -- COMPENSATION -- ANNUAL REPORT. 
---··-· -

( 1) THERE IS A GAMING ADVlSORY_gJUNC:~~· 

(2) THE GAMING ADVISORY COUNCIL IS ALLOCA'T·P.O TO THE 

DEPARTMENT FOR ADMI NI STRAT ry~~-~P9__?~S ONL "{ AS PRESC ~I BED IN 

2-15-121. 
-·--·--

.LlJ. THE GAMING ADVISORY COUNCil. CONSISTS OF NINE 

MEMBERS ~_QNE MEMBER MUST BE:__f_J3.Q~ __T!lL ~-11-:Ni\Tl- , .il.~Jn .'-1EMHER 

MUS'I' BE FROM THE HOUSi:: OF REPH.ESI<N'l'ATIVI-:S. l''l: SENATE ·------
COMMITTEE ON COMMITTEES AND THE SPEAKE!< _ _()_F"_. THE HOUSE OF 

REPRESENTATIVES SHALL APPOINT THE LEG l Sl.ATI\1!: MEM.~I:!l.S._Of"_!HE 

COUNCIL. THE SEVEN REMAINING MI·:MI_IF.I<~ M_llS1' BI: .APPOINTED BY 

THEO__DEPAR'rMENT, WITH 'fWB ONE RI-:PHESl·:NT J NG --- ---
TlH: PUBLIC AT ----

LARGE, TWO REPRESENTING LOCAL GOVEI<NMCN'l'S, ONF BEING A 

NATIVE AMER I_CA.t'_,_l\i'lD THRE;E_HEPIU;,:I:N"I'I NC THF GM'li Ncl INDUSTRY. 
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~ACH GAMING ADVISORY COUNCIL MEMBER IS APPOINTED 

~ ~ 3-YEAR TERM OF OFFICE, EXCEPT THAT THREE OF THE 

FIRST-APPOIWfED ORIGINAL MEMBERS SHALL SERVE A 1-YEAR TERM, 

THREE (INCLUDING BOTH LEGISLATIVE MEMBERS) SHALL SERVE A 

2-YEAR TERM, AND THREE SHALL SERVE A 3-YEAR TERM. A MEMBER 

OF THE COUNCIL MAY BE REMOVED FOR GOOD CAUSE BY THE 

APPOINTING BODY PROVIDED FOR IN SUBSECTION (3). 

(5) THE GAMING ADVISORY COUNCIL SHALL APPOINT A 

CHAIRMAN FROM ITS MEMBERS. 

(6) LEGISLATIVE MEMBERS OF THE GAMING ADVISORY COUNCIL 

ARE ENTITLED TO COMPENSATION AND EXPENSES, AS PROVIDED IN 

5-2-302, WHILE THE COUNCIL IS MEETING. THE REMAINING MEMBERS 

ARE ENTITLED TO TRAVEL, MEALS, AND LODGING EXPENSES AS 

PROVIDED FOR IN 2-18-501 THROUGH 2-18-503. EXPENSES OF THE 

COUNCIL MUST BE PAID FROM LICENSING FEES RECEIVED BY THE 

DEPARTMENT. 

(7) THE GAMING ADVISORY COUNCIL SHALL, iUTHIN ITS 

AUTHORIZED B~DGET, HOLD MEETINGS AND INCUR EXPENSES AS IT 

CONSIQERS NECESSARY TO STUDY ALL ASPECTS OF GAMBLING IN THE 

STATE. 

(8) (A) THE GAMING ADVISORY COUNCIL SHALL SUBMIT AN 

ANNUAL REPORT TO THE DEPARTMENT, AT A TIM~ DESIGNATED BY THE 

DEPARTMENT, WITH RECOMMENDATIONS FOR AMENDMENTS TO THE 

GAMBLING STATUTES, THE NEED FOR ADDITIONAL OR MODIFIED 

DEPARTMENT RULES, THE CLARIFICATION OF EXISTING RULES, AND 
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OTHER RECOMMENDATIONS ON THE OPERATION OF J~E_QfP_ARIME~T OR 

ANY OTHER GAMBLING-RELATED MATTER. 

I B) THE ANNUAL REPORT REQUIRED ~~-~_D~~ _SU!JSEC'J'I_O_t-1~ 

MUST BE AFFIXED TO THE ANNUAL DEPARTMENT_R_E:!'OH'['_ ON_GAM~LING 

IN THE STATE. THE DEPARTMENT AND COUNCIL SHALL SUB~IT THE 

TWO MOST RECENT DEPARTMEN'['_A_ND_COUNCI L REP_OR'O'S ro f:!'_(:H OF 

THE NEXT TWO REGULAR SESSIONS OF THE LEGI!;_L~]_iR~ .. 

I C) THE COUNCIL MAY _SUB~ INTERI~_REPOR'I__S __ rQ_____!!!E: 

DEPARTMENT AS THE COUNCIL CONSIDERS NECESSARY. ---·------

(D) THE COUNCIL SHALL MEET__;I_ITH __:r~~!)C:P_AR7!'.iC'<'T UP<2!! 

REQUEST OF THE DEPARTMENT. 

(E) THE DEPARTMENT SHALL MEET WITH THE COUNt:_~~ UPON 

REQUEST OF THE COUNCIL. 

( 9) THE DEPARTMENT SHALL GIVE EACI!_ _ CO'ol~t;: I_ L MEMBER 

NOTICE AND A COPY OF EACH PROPOSED CHANGS :N P-~!.!J _[_!3_rRATI~ 

RULES RELATING TO GI>.MBLING. rH~ _ _tiOTICE .\ND COP'i >lUST BE 

GIVEN AT THE TIME A NOTICE OF PROPOSED RULES C'.'INGFS IS ---·--- -------

FILED WITH THE SECRETARY OF STATE. rHE COUNCI;_ S;i.•.:L REVIEW 
- -·-·--------------- ----

THE PROPOSAL, MAY COMMENT ON IT_,_ AND MAY _!I_T'fE_hlJ __ _A_N'i_ __ Ht:ARING 

ON THE PROPOSAL. THE DEPARTMENT SHALL CONSIDER ANY COMMENT 

BY ANY COUNCIL MEMBER OR BY THE COUNCIL AS A WHOLE PRIOR TO ----

ADOPTING THE PROPOSED CHANGE. 

NEW SECTION. SECTION 65. CONSTRUCTIO_t<. __ IN VIEW OF 

ARTICLE III, SECTION 9, OF THE MON'['!'_N~Q~STil'UTI()N_,_ (THIS 

ACT] MUST BE STRICTLY CONSTRUED BY T~---~~P_AR_:rMENT AND THE 
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COURTS TO ALLOW ONLY THOSE TYPES OF GAMBLING AND GAMBLING 

ACTIVITY THAT ARE SPECIFICALLY AND CLEARLY ALLOWED BY (THIS 

ACT). 

NEW SECTION. Section 66. Reorganization procedure .. 

The provisions of sections 2-15-131 through 2-15-137 govern 

the transfer of the various functions contained in [this 

act) from the department of commerce AND THE DEPARTMENT OF 

REVENUE to the department of justice. 

NEW SECTION. Section 67. I11p1eaentation. ( 1) The 

governor shall by executive order implemPnt the provisions 

of [this act]. 

(2) The 90vernor may by executive order assign to the 

department of justice in a manner consistent with [this act] 

functions allocated to the department of commerce AND THE 

DEPARTMENT OF REVENUE by the 51st legislature relating to 

the implementation of Title 23, chapter 5, parts 1 through 

6, that are not transferred by (this act). 

NEW SECTION. Section 68. Repealer. Sections 23-5-105 

through 23-5-107, 23-5-109, 23-5-121, 23-5-122, 23-5-124 

through 23-5-127, 23-~-132 through 23-5-134, 23-5-141 

through 23-5-144, 23-5-201 through 23-5-211, 23-5-301 

through 23-5-303, 23-5-314 through 23-5-316, 23-5-322, 

23-5-323, 23-5-332, 23-5-401 through 23-5-403, 23-5-411, 

23-5-415 through 23-5-418, 23-5-421 through 23-5-423, 

23-5-504 through 23-5-508, 23-5-510, 23-5-511, 23-5-601, 
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23-5-605, 23-5-606, 23-5-609, 23-5-615, 23-5-617, 23-5-618, 

23-5-626, 23-5-627, 23-~-635, 23-5-636, 23-5-1103, 

23-5-1104, MCA, are repealed. 

NEW SECTION. Section 69. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the provisions of 

(this act l. 

NEW SECTION. Section 70. Codification instruction. 

11) (Sections l, 2, 4 through 8, 10 thr;:,ugh 12, 16, 18 

through 20, and 23 through 25) are intended to he codified 

as an integral part of Title 23, chapter 5, part 1, and the 

provisions' of Title 23, chapter 5, part 1, apply to 

[sections 1, 2, 4 through 8, 10 through 12, 16, 18 through 

20, and 23 through 25(. 

(2) [Sections 27 through 29 and 321 Qre intPnded to be 

codified as an integral part of Title 23, chapter 5, part 3, 

and the provisions of Tit te 23, chapter 5, part 3, apply to 

[sections 27 through 29 .... wq J:l j. 

(3} [Sections 35 th1•111qh -39 ~and ti3 :!_~] are intended 

to be codified as an inte']ral part of Title 23, chapter 5, 

pact 4, and the provision:; of Title 23, chapter 5, part 4, 

apply to [sections 35 thro11qh :19 38 and ..f3 !_?_). 

(4) [Sections 58 ~·J, '"Jb ~~. and 58 2.21 are intended to 

be codified as an integrdl p.nt of Title 23, chapter 5, part 

6, and the provisions of 1'11 IP 23, chapter 5, part 6, apply 

12- SB 431 



1 

2 

3 

SB 0431/05 

to (sections 5& 49, 56 ?2• and 58 57 I. 

(5) The code commissioner shall recodify the 

provisions of Title 23, chapter 5, part 11, as an integral 

4 part of Title 23, chapter 5, part 2. 

5 (6) (SECTION 64] IS INTENDED TO BE CODIFIED AS AN 

6 INTEGRAL PART OF TITLE 2, CHAPTER 15, PART 20, AND THE 

7 PROVISIONS OF TITLE 2, CHAPTER 15, APPLY TO (SECTION 64]. 

8 NEW SECTION. SECTION 71. COORDINATION INSTRtlCTION. 

9 (1) THE REFERENCE COPY OF HOUSE BILL NO. 576 OF THE 51ST 

10 LEGISLATURE IS AMENDED TO INSERT, ON PAGE 2, LINE 9, AFTER 

ll "23-5-609 ( 4) ( L) ", THE PHRASE ", AS THAT SECTION READ ON 

12 SEPTEMBER 30, 1989". 

13 (2) THE REFERENCE COPY OF HOUSE BILL NO. 251 OF THE 

14 51ST LEGISLATURE IS AMENDED TO CHANGE "LICENSE" TO "PERMIT" 

15 ON PAGE 2, LINES 2 AND 13. 

16 (3) THE REFERENCE COPY OF HOUSE BILL NO. 448 OF THE 

17 51ST LEGISLATURE IS AMENDED TO DELETE THE AMENDMENTS MADE TO 

18 23-5-104(1~- SUBSECTION (1) OF 23-5-104 AND THE FIRST 

19 SENTENCE OF 23-5-104(2) ARE DELETED, AS PROVIDED IN (SECTION 

20 22], AND THE AMENDMENTS TO THE REMAINDER OF 23-5-104 BY 

21 (SECTION 22] AND HOUSE BILL NO. 448 TAKE EFFECT. 

22 NEW SECTIO~ Section 72. Severability. If a part of 

23 [this act] is invalid, all valid parts that are severable 

24 from the invalid part remain in effect. If a part of [this 

25 act] is invalid in one or more of its applications, the part 
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rree Conference Co••ittee Report 
on SB 431 

Report Mo. 1, April 21, 1989 
page 1 ot 4 

Hr President and Hr. Speakerc 

Me, your rree Conference Coaaittee on SB 431 aet and considered, 

The House aaendaents to SB 431 (third reading copy -- blue) in 
their entirety. 

We recoaaend that SB 431 !reference copy -- salaon) be aaended as 
follows. 

1. Title, line 11. 
Following• "[Qll." 
Insert• "AM APPROPRIATION AHD A" 

2. Title, line 18. 
Strike• "AHD" 

3. Title, pa9e 2, line 2. 
Following • "HCA • 
Insert• "1 AHO PROVIDING EFFECTIVE DATES" 

4. Page 4, line 1. 
rollovingt -.~.ft~e~. 

Insert• "A holder does not acquire a vested right in the license 
or perait issued or other department approval 9ranted.n 

5. Page 5, linea 16, 21, and 25. 
Pa;• 6, lines 4 and 9. 
Striket "OR SYMBOLS• 

6. Page 5, line 22. 
Strike, "OR SYHBOL" 

7. Page 12, line 9. 
rollovingt ·aanufacture· 
Insert. •, lease,• 

8. Page 15, line 12. 
Pollowinll• "%HI." 
Insert. •ga•bling ac~ivi~y,• 
Polloving • "t&.t" 
Insert. •,-

continued tccab431.420 
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9. Page 17, line 7. 
Following• -deposited~ 
Insert: •one-half• 

10. Page 17, line 14. 
Following. "l.l!.l!!1." 
Insertt "and one-half in the general fund of the county in which 

the violation occurredR 

11. Page 18, line 14 through page 19, line 14. 
Strike; subsections (3} and (4) in their entirety 

12. Page 24, lines 11 through 19. 
Strike 1 subsection ( 3) in its entirety 

13. Page 31, lines 24 and 25. 
Strikeo "!INCLUDIIG JACKS OR BETTER)" 

14. Page 33, line 16. 
Page 50, line 21. 
Strike • .. under 16-4-401 C 2 l" 

15. Page 33, line 20. 
Following• "tables." 
Inserta "If one or •ore live card gaae tables were legally operated 

on a pre•isea on January 15, 1989, and the preaises were not 
on that date licensed under 16-4-401(2) but were licensed on 
that date to sell food, cigarettes, or any other consuaable 
product, an operator's license and an annual per•it for the 
placement of live card game tables aay be granted to the 
person who legally operated the preaises on January 15, 1969." 

16. Page 49, line 21. 
Following, "operator.• 
Insert: "The depart•ent shall adopt rules allowing a video gaabling 

aachine that needs repair to be temporarily replaced while it 
is being repaired with a video gaabling machine that is 
approved under the permit provisions of this part. A fee aay 
not be charged tor the replaceaent aachine." 

11. Page 51, lines 2 through 10. 
Strike: subsection ill in its entirety 
Renuaber1 subsequent subsections 

continued fccab431.420 
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18. Page 51, line 13. 
Strike• "UMDIR 16-4-401 121" 
Insert• ~to sell alcoholic beverages for consu•ption on the 

preaisea• 

19. Page 51, lines 19 through 23. 
Strike• "· TO AN• on line 19 throuqh RPERKits• on line 23 

20. Pave 54, line 3. 
Following. •located.· 
Insert• •The local governaent portion of the fee is statutorily 

appropria~ed ~o the depar~aent, as provided in 17-1-502, for 
deposit in the local governaent treasury.• 

21. Pave 59, line 13. 
Strike • "lltJ." 
Insert• ·$ute• 

22. Paqe 61, line 3. 
Following. •2Al.h• 
Insert• •a person who purposely or knowlngly violates or procuresf 

aids, or abets"' 

resolution, or rule adopted under this 

of" 

24. Page 63, lines 24 and 25. 
Strike• •qualified• on line 24 through •141 and• on line 25 

25. Page 64, lines 3 and 4. 
Strikea subsection (2) in its en~irety 
Insert. •(2) the proceeds fro• the pool, ainua administrative costs 

and prizes paid, are contributed to a charitable or nonprofit 
corporation, association, or cause.· 

Renuaber1 subsequent sections 

26. Page 67, line 11. 
Following. "23-5-610;" 
Insert• •23-5-612:• 

27. Page 72, line 4. 
Following• line 3 
Insert. •1BW SECTION. 

fee iapoaed under 
Section 69. Proration of certaiD feea. 
23-5-321, 23-5-421, 23-5-612, 23-5-625, 

A 
or 
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23-5-631 between (the effective date of this Bect.ion) and 
October 1, 1989, aust be prorated to cover only the period 
between the date the perait or license takes effect and 
October 1, 1989. 

NEW SECTION. Section 78. Appropriation. The following 
appropriation is aade fro• a state special revenue account to 
the departaent of j~stice for the purpose of 1apleaent1ng 
[this Act] and adaini~tering chapter 5 of Title 23, 

Fiscal year beginning July 1, 1989 
Fiscal year beginning July 1, 1990 

$527,081 
$449,081" 

Renuabera subsequent sections 

28. Page 74. 
Following• line 2 
Inserto "NEM SECTION. Section 75. Effective dates. (1) 

FOR 

[Subsection (2) of section 7 and 
12, 73, and this section] are 
approval. 

sections 63 through 67, 69, 
effective on passage and 

(2) [Section 70) is effective on July 1, 1989. 
(3) The remaining sections are effective on October 1, 

1989." 

And that this Conference Co•aittee Report be adopted. 

FOR THE HOUSE 

Rep( Davr s;own, Chairman 

\Ll~/~ 
iraan 

Sen. 'Bob Brown aep~ St-l"i""zidb 

sen. MilZUrz; 
~ ~ 

R~ 

fccab43l. 420 
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SENATE BILL NO. 431 

INTRODUCED BY GAGE, HARPER, B. BROWN, MAZUREK, 

ADDY, STRIZICH, MERCER, CRIPPEN, HANNAH, 

HARP, VAN VALKENBURG 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

PUBLIC GAMBLING LAWS OF MONTANA; PROVIDING FOR LICENSURE AND 

REGULATION OF GAMBLING ACTIVITIES BY THE DEPARTMENT OF 

JUSTICE; PR6Y%B%N6-P6R--S~A~ij~6R¥--APPR6PRfA~f6N; PROVIDING 

FOR AN APPROPRIATION AND A STATUTORY APPROPRIATION; 

PROVIDING FOR A GAMING ADVISORY COUNCIL; AMENDING SECTIONS 

IT-T-50~, 17-7-502, 23-5-101 THROUGH 23-5-104, 23-5-108, 

23-S-123, 23-S-131, 23-5-135, 23-S-311 THROUGH 23-S-313, 

23-5-321, 23-5-331, 23-5-412 THROUGH 23-5-414, 23-5-431, 

23-5-503, 23-5-509, 23-5-602, 23-5-603, 23-5-607, 23-5-608, 

23-5-610 THROUGH 23-5-613, 23-5-616, 23-5-625, 23-5-631, 

23-5-1101, AND 23-5-1105, MCA; ANB REPEALING SECTIONS 

23-5-105 THROUGH 23-5-107, 23-5-109, 23-5-121, 23-5-122, 

23-5-124 THROUGH 23-5-127, 23-5-132 THROUGH 23-5-134, 

23-5-141 THROUGH 23-5-144, 23-5-201 THROUGH 23-5-211, 

23-5-301 THROUGH 23-5-303, 23-5-314 THROUGH 23-5-316, 

23-5-322, 23-5-323, 23-5-332, 23-5-401 THROUGH 23-5-403, 

23-5-411, 23-5-415 THROUGH 23-5-418, 23-5-421 THROUGH 

23-5-423, 23-5-504 THROUGH 23-5-508, 23-5-510, 23-5-511, 

~n• , .. .,,.,.,. <o~cil 
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23-5-601, 23-5-605, 23-5-606, 23-5-609, 23-5-615, 23-5-617, 

23-5-618, 23-5-626, 23-5-627, 23-5-635, 23-5-636, 23-5-1103, 

AND 23-5-1104, MCA; AND PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

This bill requires a statement of intent because 

[section 7] authorizes the department of justice to adopt 

administrative rules to implement [this act). [This act] is 

intended to provide uniform statewide regulation of gambling 

in Montana under the supervision of the attorney general. 

It is the intent of the legislature that the department 

of justice adopt necessary rules to implement uniform 

statewide regulation of gambling in Montana consistent with 

the purposes and policies set forth in [section 1] of this 

bill. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Public policy of state 

conce[ning gambling. (l) The legislature finds that for the 

purpose of ensuring the proper gambling environment in this 

state it is necessary and desirable to adopt a public policy 

regarding public gambling activities in Montana. The 

legislature therefore declares it is necessary to: 

(a) create and maintain a uniform regulatory climate 

that assures players, owners, tourists, citizens, and others 
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that the gambling industry in this state is fair and is not 

influenced by corrupt persons, organizations, or practices; 

(b) protect legal public gambling activities from 

unscrupulous players and vendors and detrimental influences; 

(c) protect the public from unscrupulous proprietors 

and operators of gambling establishments, games, and 

devices; 

(d) protect the state and :ocal governments from those 

who would conduct illegal gambling activities that deprive 

those governments of their tax revenues; 

(e) protect the health, safety, and welfare of all 

citizens of this state, including those who do not gamble, 

by regulating gambling activities; and 
, 

(f) promote ~"d--£~nd programs necessary to provide 

assistance to those who are adversely affected by legalized 

gambling, including compulsive gamblers and their families. 

(2) The legislature adopts the policy that an 

applicant for a license or permit or 

approval under parts 1 through 6 of this 

other department 

chapter does not 

have a right to the issuance of a license or permit or the 

granting of the approval sought. The issuance of a license 

or permit issued or other department approval granted 

pursuant to the provisions of parts 1 through 6 of this 

chapter is a ~evoeabie privilege ~EVOCABLE ONLY FOR GOOD 

CAU~~· A-hold~r-d6~s-not--aeqtl~re--a--ve~ted--ri9kt--in--t"e 
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iieense--or--perm±t--±ss~ea--o~--other--Ceper~men~--a~p~ovai 

granted• A HOLDER DOES NOT ACQUIRE A VESTED RIGHT IN THE 

LICENSE OR PERMIT ISSUED OR OTHER DEPARTMENT APPROVAL 

GRANTED. A license or permit issued under parts l through 6 

of this chapter may not be sold, assigned, leased, or 

transferred. 

{3) Revenue to fund the expense of administration and 

control of gambling as regulated by parts 1 through 6 of 

this chapter must be derived solely from fees, taxes, and 

penalties on gambling activities, except the gambling 

activities of the Montana state lottery and the parimutuel 

industry. 

NEW SECTION. Section 2. General application. This 

chapter applies only to public gambling activities within 

the state of Montana. 

Section 3. Section 23-5-101, MCA, is amended to read: 

•23-5-101. Definitions. Unless the context requires 

otherwise, the fol~IJ~i~g definitions app1~ parts 1 

through 6 o~ this chapter: 

(1) A-~iot-maeh~ne-i~-d~£i~ed-a~-a-maeh±ne-o~er~ted-by 

±ns~rtin9--~--eo±nT--~o~~n;--ehip,--trad~--eheck,--or--p8per 

e~rreney-therein-by-~he-piayer-and-rroM-the-piay-of-wh~eh-he 

obtatn~-or-m~y-obtain-moneyr-eheeks,-eh~p~,-toKen~,-or-paper 

eurreney--redeemabie--in-moneyo-Merehandtse-vendtng-maehines 

where-the-eiement--of--ehanee--doe~--not--enter--into--the±~ 
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oper8e±o"--a~e--~o~--wi~hi"--en~--p~ovisions--of--this-parto 

"Applicant 11 means a person who has applied .f~r ~l:_~c~~~ 

permit issued by the department pur~uant to parts 1 through 

6 of this chapter. 

(2) "Applic(l!:ion" means a written~uest for a 

license or permit issued by the department. The d_~a._rtme~~ 

shall adopt rules describing the forms and information 

required for issuance of a li~ense. 

1l_L__"Al!thorized equipment" means, with respect to live 

keno or bingo, tke--r~~eptacle-end-n~mbered-ob;eets-drawn 

£!om-ft 7 -the-ma~ter-board-~pon-whie~-s~eh-o~eets-are-piaeed 

as-drawn 7 -the-eards--or-~sheets--beer~nq--nrtmbe~s--or--other 

designat±ons--to--be--eove~ed--end-the-ob;eet~-tl~ed-to-eover 

them,--t~e--boe~ds--or--signs,--howe~er--operated,--ttsed--to 

a~nottnee--o~-di~pley-the-ntlmbers-or-de~~9na~ton~-a~-they-are 

d~ewn,--pttbite--addre~s--sy~tem,--e~d--~rl--ot~~~---ert~e~es 

essentia~--to--the--operation,--eo~dttet 7 -end-pleying-of-live 

keno-o•--b~~ EQUIPMENT THAT MAY BE INSPECTED BY THE 

DEPARTMENT AND THAT RANDOMLY SELECTS THE NUMBERS 9R-S¥MB9bS. 

(4) 11 8ingo" means a game-o£-c:hanee GAMBLING ACTIVITY 

~ for prizes with a card bearing a printed design of 5 

columns of 5 squares each, 25 squares in all. The letters 

8-I-N-G-0 must appear above the des~_with each letter 

above one of the columns. No more than 75 numbers 9R-S¥MB9I,s --------- -

~ be used. One ~umber 8R--SYMB9b must appear in each 
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~qua r e;:-:-_~~-r;~pt -£or- the-eent er-sgttare-wh i eh- ± s--eon~±d:ered:- -e 

r•ee--ptay, EXCEPT FOR THE CENTER SQUARE, WHICH MAY BE 

CONSIDERED A FREE ~LAY. Numbers a~d-ie~~ers 9R--S¥MB9bS are 

RANDOMLY drawn from--e-~ee~~e~e-and-annottneed-by-a-b~n9o 

ea%%er- ~~~_g_authorized equipment-,-and_ UNTIL the~- is wo~ 

by the person OR PERSONS who fi~~-t eever~ COVER a previously 

designated arrangement ?~~mbers 9R-SYMB9bS on the bingo 

card. 

( 5) "Binqo caller'' means a perSOf"! !~eel"'~eO-by-the 

depdrt:ment: -t:o-wor~-a~-a-~~ve-b~~-90:-ee:iier 18 YEARS OF AGE OR 

OLDER who 1 using authorized equipment, announces the order 

of the ~ieet~ NUMBERS 9R-S¥MBSbS dra~n in live bingo, 

( 6) ''Card game table" or "table'' means a live card 

game table authorized by permit and made -~vailable to the 

public on the oremises of a lice~~~d gambling operator. 

!.ll.~_ler'~- _l_!l~ans a person with a dealer's license 

issued unde~_p~rt 3 of this chapt~r. 

l§L_ •:oepartment" means the department of justice. 

( 9) ''Distributor'' means a person who: 

(a_) __ purchases or obtains from another person equipment 

of any kind for use in gambling activities; and 

jb) sells, leases, or otherwise furnishes the 

equipment to another pers~~_for use in public. 

.L!..Qj_ "Gambling_:• __ l?r ''gambling activity" means risking 

money_~~-~-~§it!___ deposit, check, property, or any q_~~th_~_!!g_ 
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of value for a gain that is contingent in whole or in part 

upon lot, chance, or th~_~peration of a gambling device or 

gambling enterprise. 

( 11) "Garnbl ing device" means a mechanical, 

electromechanical, or electronic device, machine! slot 

machine, instrument, apparatus, contrivance, scheme, or 

system USED OR INTENDED FOR USE IN ANY GAMBLING ACTIVI'rY. 

(12) ''Gambling enterprise'' means an activity, _scheme, 

or agreement or an attempted activity, scheme, or agreement 

to provide gambling or a gambling device to the publi~ 

( 13) "GROSS PROCEEDS" MEANS GROSS REVENUE RECEIVED LESS 

PRIZES PAID OUT. 

f.!.illl4) "Illegal gambling device~~ means a gambling 

device not specific~~uthorized by statu~e or by the 

rules of the dep9rtment. 

tl.tt(l5) 11 Illegal gambling enter_p_E_i._~ me~ns a gambling 

enterprise that violates a statute __ ?_r __ ~_ rule of the 

department. 

fi§t(l6) ''Keno'' means a game of chance in which prizes 

are awarded using a card with B horizol\tal rows and 10 

columns on which a player may pick up to 10 numbers. A keno 

caller, using authorized equipment, shall select at random 

AT LE~'!: 20 numbers out of numbers bet~~~~- 1 and 80, 

inclusiv~ 

t:t6t ( l 7 )__ "~e!1~~-~ ler ·~ means a per so~ !_i_~e_n~_!:_d-=-:-:-~I_::_~~ 
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d~pa:r-~m~nt--to-wor~-~~~:.!±'l;l'e-lteno-caii~r 18 YEARS -~!'tG~ OR 

OLDER who, using aut~orized equipment, announces the order 

of the numbers drawn in live keno. 

t:t~t(l8) ''License'' means an operator's, dealer•~, 

caiier~~ or manufacturer~~istributor's license issued to a 

person by the department. 

t:tBt(l9) ''Licensee" means a person who has received ~ 

license from the depart~ent. 

tl:9t(20) "Live card game", OR "card game"..,--or--~_se:me 11 

means a card game t~at~ayed in public between persons 

on the premises of a licensed gambling operator. 

t29t(21) _"Lottery" or "gift enterprise" means a_scheme, 

by whatever name known, for the disposal or distribution of 

P!_~~-- ~ chance among persons who have paid or p_romised 

!...2____E__~-~?:luable consideration for the chance of __ obtaining 

the property or a portion of it or for a share or !~terest 

~.b:~ _property upon an agreement, under~-~~nding, or 

~pect~tio1! that it is to be distributed 9~ disposed of by 

lot or chance. However, "gift enterprise 11 does no~ mean: 

~ lotteries authorized under part 10 of this 

chapter~ or 

L~ cash or merchandise attendance prizes or premiums 

tha~_!_h•• county fair _commissioners of ~a_g_!:~cultural fairs and 

rodeo as~;ne~~ions may g_i__y~ aw~y·-~- public drawings at fairs 

and rodt.'ll::;. ------ ----
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ti1::t{22) "Manufacturer"_ means a __ person wpo assembles 

from raw materials or subparts a completed piece of 

equipment or pieces of equipment of a_t~:t: _kind to be used as a 

gambling device. 

t~it(23) "Operator" means a person who purchases, 

receives, or acquires, by lease or otherwise, and operates 

or controls for use in public, a gambling device or gambling 

enterprise authorized under parts through 6 of this 

chapter. 

t?3jj24) 11 Permit" means approval from the department to 

make available for public play a gambli~9 device or gambling 

enterprise approved by the department pursuant to part~~ 

through 6 of this chapter. 

t~ttr4t(25} i~-addtt±en-to-t~eir-ordinary-m~anin9,--the 

word~--uperse~u ''Person'' or ''persons'',-a~-~~ed-in-thi~-part 7 

~ne~ttde ~ both natural and artificial persons and all 

partnerships, corporations, associ at ions, clubs, fraternal 

orders, and societies, including religious,--fraterna±, and 

charitable organizations. 

ti5t{26) ''Premises" means the physical building or 

property within or upon which a licensed gambling activi~ 

occurs, as stated on an operator's license application and 

approved by the department. 

t26t( 27) "Pub1 ic GAMALING"_111_~a_11s_ GAMBLING CONDUCTED __ Ito:_ 

{a) a place, ~~-i~ding, or conveyance to which the 
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public has access or may be per~itted to have access; or 

_i_Q_l_ a place of_~S: resort, includi_09. but not 

limited to a facility ow~~d, managed, or oEerated by ~ 

part~ershj:J2_!_~o~ __ at ion, association, club, fraternal 
--- --------

orderL__Q_£ soci~!_y, including a religious,--~raternal:, or 

charitable organization. 

tiTt(28) "Raffle~~-_means a gift enterpri~~hic!t~~~C.:.b 

~rticipant buys -~-chance or chances to win a prize. 

t~8t{29J "Slot machine" :neans a mechanical, elect;-~ca!__!_ 

electronic, ~_12~-~~b_l_~_ng device, contri~_9-_!lce_{ __ _E_!'_ 

machine that, upon insertion of a coin, currency, ____ ~_oken, 

credit card, or similar ob]ect or upon payment of_~ 

valuable consi~eration, is available to play or operate, the 

play or operation of which, ~hether by reason of the skill 

~_the ope~~ts>_!_____2__!_:i_Ef·!_ic?-tion of the elemen~ of chance, or 

both, may delive~__9£___e::ti.tle the person playing or operati!!S_ 

the ga:nblJ..!:!__g__<l_1:>v_~-~~-~c_":-~ __ ive cash, premiums, merchandise,_ 

token~or anything of value, whether the payoff i~ !fi~_c_3_~ 

automalically from the ma~b_ine_~_£ _ _!n any other manne __ ~_:- This 

definition does not apply to video gambling_ machines 

auth_orized under part 6 of_ this chapter. 

t~9t{30) "Video gambling machine" is a __9___.ambl ing device 

specifically authoriz~d by part 6 of this chapter and the 

rules of the department.'' 

NEW SECTION. Section 4. Authority of local 
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governments to regulate qambling. (1) A local government may 

not license, OR regulate,--or--otherwt~e--iimt~ a form of 

gambling authorized by parts 1 through 6 of this chapter OR 

ASSESS OR CHARGE ANY FEES OR TAXES unless specifically 

authorized by statute. 

(2) An incorporated city or town may enact an 

ordinance or resolution definin9 ZONING certain areas within 

its incorporated limits in which gambling is prohibited. 

(3) A county may enact a resolution Oe£t~±~g ZONING 

certain areas in the county, not within an incorporated city 

or town, in which gambling is prohibited. 

(4) A county or incorporated city or town may not 

restrict the number of licenses that the department may 

issue. 

NEW SECT ION. Section 5. Department as criminal 

justice agency. Th~ department is a c~iminal justice agency. 

Designated agents of the department are granted peace 

officer status, WITH T~_E POWER OF -.~EARCH, SEIZURE!._ __ AND 

ARREST, to investigate;-~eg~tate,-and-eont~o!-ali-iega!-a~d 

±rie9ai gambling activities in this state regulated by parts 

1 through 6 of this chapter and the rules of the department 

AND TO REPORT VIOLATIONS TO THE COUNTY ATTORNEY OF THE 

COUNTY IN WHICH THEY OCCUR. 

NEW SECTION. Section 6. Department 

activities prohibited. An employee of 
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FORMER DEPARTMENT EMPLOYEE DURING THE FIRST 365 DAYS 

FOLLOWING TERMINATION OF EMPLOYMENT, OR ANY 9~HER-PERS9N 

PEACE OFFICER OR PROSECUTOR directly involved with the 

prosecution, investigation, regulation, or licensing of 

gambling may not: 

{1) serve as an officer or manager of a corporation or 

organization, OTHER THAN A NONPROFIT CORPORATION OR 

ORGANIZATION, that conducts a gambling activity: 

(2) receive or share in, directly or indirectly, any 

profit of a gambling activity regulated by the department; 

(3} have a beneficial or pecuniary interest in a 

contract for the manufacture, LEASE, or sale of a gambling 

device, the conduct of a gambling activity, or the provision 

of independent consultant services in connection with a 

gambling activity. 

NEW_SECTION. Section 7. Powers and duties of 

department -- licensing. (l) The department shall administer 

the provisions of parts 1 through 6 of this chapter. 

(2) The department shall adopt rules to administer and 

implement parts l through 6 of this chapter. 

(3) The department shall provide licensing procedures, 

prescribe necessary application forms, and grant or deny 

license applications. 

(4) The department shall 

requirements for licensees, 
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inspection of records, provide a method for collection of 

taxes, and establish penalties for the delinquent reporting 

and payment of required taxes. 

(5) The department may suspend, revoke, deny, or place 

a condition on a license issued under parts l through 6 of 

this chapter. 

(6) The department may 

disclose information obtained 

reporting processes, except 

reporting or studies. 

not make public or otherwise 

in the APPLICATION OR tax 

for general statistical 

(7) THE DEPARTMENT SHALL ASSESS, COLLECT, AND DISBURSE 

ANY FEES, TAXES, OR CHARGES AUTHORIZED UNDER PARTS 1 THROUGH 

6 OF THIS CHAPTER. 

NEW SECTION. Section 8. Injunction and other 

remedies. (1) If ±~-eppea~~-to-the-depertm~~~-thet-a-perso~ 

has-e~gaged-in-or-is-abo~t-te-eng~ge-in-an-aet--or--p~oet~ee 

~Oft~tit~ting-a-vioiatio~-of-e-~~o~isfon-o£-~a~ts-±-thro~~h-6 

er--th±s--ehapt~r--er--a-rttie-o~-o~der-o£-tke-dep~~tme~~,-it 

may~ 

tet--isstte-a-temporary--cease--a~d--de~±st--order--with 

reaso~ab~e--not±ee--and-opportunity-for-hea~i~q.-Po±lowin9-a 

heerin9-or-if-the-per3on-to-whom--the--notiee--i~--addressed 

does--not--reqtle~t-a-hearing-within-%5-deys-after-reeeipt-oE 

the-notiee,-the-department-may-isstle-a-permanent--eea~e--and 

desist-order-that-mtt~t-remei~-i~-e£feet-pending-an-appea~-or 
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j~d±eia±--review by-the-person-aqqr±eved-by-a-f±nai-order-or 

the-department. 

tbt--bri~9,-witho~t-the-is~ttanee-o£-a-eease-and--desist 

order,--an--aetion--in--distriet--eo~~t-to-enjoin-the-aet-o~ 

praetiee~--en-a--proper--showi~9r--the--eottrt--may--grant--a 

permanent--or--temporary-i~jttnet±onr-a-restrainin9-order,-or 

other-appropriate-writ-and-appoint-a-reeeiver-or-eonser~ato~ 

for-the-defendant-or-the-defendanti~-as~etso~Tne--deportment 

may-not-be-reqtt~reO-to-p~st-a-bond~ 

doy~; 

tet--ptaee-a-lieensee-on-probat~enT 

tdt--stl~p~nd--a--lieen~e-for-o-~e~ted-~et-to-exeeed-186 

tet--reve~e-a-~~eense; 

tft--de~y-renewst-of-a-lieen~e-apon-its-exp±~ation; 

t~t--impo~e-e-ei~i~-penalty-not-to-exeeed--$t6,996--for 

e~eh--vioietion--o£-a-pro~i~ion-e£-parts-l-t~rOtt9h-6-of-thi~ 

ehepter-or-e-rtlle-o£-t~e--department,--whether--or--not--the 

person-is-lieen~ed-by-the-department; 

tht--impose--a-eombination-of-the-pena~tie~-prov±ded-in 

~~bseetio"s-tlttat-thro~9h-tltt9t• 

t%t--A-£ine-imposed-by--a--distriet--eo~rt--er--by--the 

department--ttnder--thi~--~ection--mttst--be--eoiieeted-by-the 

depa~tment-and-depos±ted-in-tne-~pee±al-reventle--aeeotlnt--a~ 

p~ev±ded-±n-i3-5-iiJo 

t3t--%mpo~ition--of--a--£ine--ttnder--this-seetion-is-an 
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erder-£rom-whieh-an-a~pea%-may-be-taken-pu~~ue~t-te-f~eetion 

iii~ 

t4t--rr-e-per~en-£eii~-to-pay-a-£±ne-impo~ed-u~eer-this 

seetien,-the-£i~e-±~--a--%±en--on--ail--o£--the--e~sets--and 

property--of-the-person-±n-the-state-and-may-be-reeowered-by 

~he-department-±n-a-eivii-action~ 

t5t--l£-e-person-£aiis-to-pay-a-£ine-imposed-ttnder-this 

~eetion,-he-may-not-be-iicensed-to-operate-a-gambling-deviee 

or-gam~~~ng-enterprise-in-the-state-ttnder-parts-l-tbrottgh--6 

ef--t~~~--ehe~ter~ A PERSON HAS ENGAGED OR IS ENGAGING IN AN 

ACT OR PRACTICE CONSTITUTING A VIOLATION OF A PROVISION OF 

PARTS 1 THROUGH 6 OF THIS CHAPTER OR A RULE OR ORDER OF THE 

DEPARTMENT, THE DEPARTMENT MAY: 

lA) ISSUE A TEMPORARY ORDER TO CEASE AND DESIST FROM 

THE GAMBLING ACTIVITY, ACT, OR PR)\c:'J:J_CE FOR A PERIOD NOT TO 

EXCEED 60 DAYS; AND 

(B) FOLLOWING NOTICE AND AN OF>PORTUNITY FOR HEARING, 

AND W.TH THE RIGHT OF JUDICIAL REVIEW, UNDER THE MONTANA 

ADMINISTRATIVE PROCEDURE ACT: 

(I) ISSUE A PERMANENT ORDER TO CEASE AND DESIST FROM 

THE ACT OR PRACTICE, WHICH ORDER REMAINS IN EFFECT PENDING 

JUDICIAL REVIEW; 

(II) PLACE A LICENSEE ON PROBATION; 

(III) SUSPEND FOR A PERIOD NOT TO EXCEED 180 DAYS A 

LICENSE OR PERMIT FOR THE GAMBLING ACTIVITY, DEVICE, OR 
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ENTERPRISE INVOLVED IN THE ACT OR PRACTICE CONSTITUTING THE 

VIOLATION; 

(IV) REVOKE A LICENSE OR PERMIT FOR THE GAMBLING 

ACTIVITY, DEVICE, OR ENTERPRISE INVOLVED IN THE ACT OR 

PRACTICE CONSTITUTING THE VIOLATION; 

(V) IMPOSE A C1VIL PENALTY NOT TO EXCEED $10,000 FOR 

EACH VIOLATION, WHETHER OR NOT THE PERSON IS LICENSED BY THE 

DEPARTMENT; AND 

(VI) IMPOSE ANY COMBINATION OF THE PENALTIES CONTAINED 

IN THIS SUBSECTION (1)(B); AND 

(C) BRING AN ACTION IN DISTRICT COURT FOR RELIEF 

AGAINST THE ACT OR PRACTICE. THE DEPARTMENT MAY NOT BE 

REQUIRED TO POST A BOND. ON PROPER SHOWING, THE COURT MAY: 

(I) ISSUE A RESTRAINING ORDER, A TEMPORARY OR 

PERMANENT INJUNCTION, OR OTHER APPROPRIATE WRIT; 

l!!l_SUSPEND OR REVOKE A LICENSE OR PERMIT; AND 

(II I) ._.APPOINT A RECEIVER OR CONSERVATOR FOR THE 

DEFENDANT OR THE ASSETS OF THE DEFENDANT. 

~ A CIVIL PENALTY IMPOSED UNDER THIS SECTION MUST BE 

COLLECTED BY THE DEPARTMENT AND DEPOSITED IN THE_ STATE'S 

GENERAL FUND AS REQUIRED BY 23-5-123. IF A PERSON FAILS TO 

PAY THE CIVIL PENALTY, THE AMOUNT DUE IS A LIEN ON THE 

PERSON'S LICENSED PREMISES AND GAMBLING DEVICES IN THE STATE 

AND MAY_BE RECOVERED BY THE DEPARTMENT IN A CIVIL ACTION. 

Section 9. Section 23-5-123, MCA, is amended to read: 
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•23-5-123. Disposal of money confiscated by reason of 

violation of gambling laws. All-money-3e~~ed-or-t8ken-by-any 

peaee--o££~eer--snd--eon£±seated--by--orde~-e£-any-eottrt,-by 

~eason-o£-a-vioiation-o£-the-9amel±n~-laws-of-the--state--o£ 

Montanar-sha%i-be-depo~ited-wit~-tne-eotlnty-treastlre~-o£-the 

eo~nty--±n--wh±eh-atleh-se±ztlre-and-eonfiseation-waa-made-and 

s~a~l-he-eredited-to-the-~oor-ftlnd-o£-the-eotlnty. All fin~~~ 

penalties, forfeitures, and confiscated money collected by 

criminal, civil, or administrative process for a violation 

of a provision of parts 1 through 6 of this chapter or a 

rule of the department must be deposited ONE-HALF in a 

~p~eia~-reve~de-aeeotl~t-£or-d~~-by-the-department-tor~ 

flt--traini~g--%aw---en£oreement---personnel---±"---tne 

inve~t~gction-o£-illegai-gambiing-aetivity; 

t~t--training--p~r~ons--lieen~ed-~nOer-the-atlt~ority-o£ 

the-d~partmentt-er 

t-3}-- £anding-pro9 ram~ -de~ tgn~d -to--t r~_at--pe r !!On~--w±tl"t 

habttttal--9ambit~g--probiem• THE STATE'S GENERAL FUND AND 

ONE-HALF IN THE GENERAL FUND OF THE COUNTY IN WHICH THE 

VIOLATION OCCURRED." 

NEW SECTION. Section 10. Qualifications for 

licensure. (l) A person whom the department determines is 

qualified to receive a license under the provisions of this 

chapter, except for the provisions of part 10, may, BASED ON 

INFORMATION AVAILABLE TO, REQUIRED BY, OR SUPPLIED TO THE 
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DEPARTMENT UNDER DEPARTMENT RULES, be issued a state 

gambling license. 

t~t--The--appiieant--ha~--the--btlrden--of--pro•in1--hi~ 

qtlatiEieation-to-r~e~ive-a-lteenseo 

(2) THE DEPARTMENT SHALL ISSUE A LICENSE UNLESS THE 

DEPARTMEN'r CAN DEMONSTRATE THAT THE APPLICANT IS: 

~ A PERSON WHOSE PRIOR ACTIVITIES OR 

RECORD: ----

CRIMINAL 

(I) POSES A THREAT TO THE PUBLIC INTEREST OF THE STATE 

OR THE EffECTIVE REGULATION AND CONTROL OF GAMBLING; OR 

(II) CREATES A DANGER Of ILLEGAL PRACTICES, METHODS, OR 

ACTIVITIES IN THE CONDUCT OF GAMBLING OR IN THE CARRYING ON 

Of THE BUSINESS AND FINANCIAL ARRANGEMENTS INCIDENTAL TO 

GAMBLING; OR 

(B) RECEIVING A SUBSTANTIAL AMOUNT OF FINANCING FOR 

THE PROPOSED OPERATION fROM AN UNSUITABLE SOURCE. A LENDER 

OR OTHER SOURCE OF MONEY OR CREDIT THAT THE DEPARTMENT fiNDS 

TO MEET THE PROVISIONS OF SUBSECTION (2)(,0.) MAY BE 

CONSIDERED AN UNSUITABLE SOURCE. 

t3t--An-eppltea~~o~-fo~~a ~ iieen~e-may-not-be--granted 

~ft~ess-the-department-±3-~ati~fied-that-th~-appliean~-is~ 

tat--a---per~on---of---good---eharaeter,--hone~tyy--and 

i:~tegr:i-ty'f 

tbt--~-p~~~on-whose-prior-ae~~v:i-ti@~,-erin,:i-nat--reeord, 

i£-any,-r~ptltation,-hab:i-t~,-and-as~oe:i-at:i-ons-do-~ot~ 
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ttt--pos@--e-~hreet-~o-~he-pttbi~e-i~terest-of-the-~~ete 

er-to-the-e££@et~¥e-regu%et~on-and-eo~troi-of--gambl±~97--0r 

t±±?-ereete--or-e~henee-the-dengers A-SANGER o£-iiiegei 

praetiee~,--methods,--and--aeti~~t±es--±n--the--eond~et---o£ 

9Smbling-or-in-the-earry±ng-on-of-the-b~sines~-aftd-ri~ene±al 

arrangements-ineidentai-to-the-eondttet-of-qambiing7-and 

tet--in--ali--other--reepeets--qttel±f±ed-to-be-lieensed 

eonsistent-with-the-deeiared-gambling-pol±ey-o£--the--state7 

t~t--A--iieense--to-operate-a-9ambl~ng-aetiv~ty-mey-not 

be-±sstled-ttnies~--the--app~±eant--has--demonstrated--to--the 

d~partmene-that~ 

tat--the---applieent--ha~--sd~qtlet~--btl~tne~~--p~obity, 

eompetefteeT-end-expe~ienee7-and 

tbt--the-prop6~e0-£inenein9-of-the-enttre-operetion-i~~ 

t±t--edequete-fo~-the-natttre-o£-the-propo~ed-oper8tion; 

""" 
tiit-from-a-~tl±teb%e-~otlree~-A-lender-or--other--~otlree 

e£--money--or-ered~t-tnat-the-depBrtment-£~nd~-doe~-not-meet 

the-~tandard~-~et-£o~th-in-subseet±on-t3t-mey-be--eon~+dered 

ansaitable~ 

NEW SECTION. Section 11. Operator of gambling 

establishment license -- fee. (1) It is a misdemeanor for 

a person who is not licensed by the department as an 

operator to make available to the public for play a gambling 

device or gambling enterprise. 
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(2) An operator's license must include the following 

information: 

(a) a description of the premises upon which the 

gambling will take place; 

(b) the operator's name; 

(c) a description of each gambling device or card game 

table licensed to the operator by the department for play 

upon the premises, including the type of game and license 

numbe~ or decal number for each licensed game: and 

(d) any other relevant information determined 

necessary by the department. 

(3) The operator's license must be issued annually 

along with all other licenses for gambling devices or games 

licensed to the operator. 

(4} The operator's license must be updated each time a 

gambling device or card game table license is newly issued 

or the device or game is removed from the premises. 

(5) The department may not charge a fee for the 

issuance of an operator's license. 

(6) The operator's license must be prominently 

displayed upon the premises for which it is issued. 

NEW SECTION. Section 12. Judicial review. (1) (a) A 

person aggrieved by a final order of the department may 

obtain a review of the order in district court by filing 

with the court, within 30 days after entry of the final 
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order, a written petition requesting that the order be 

modified or set aside in whole or in part. 

(b) A copy of the petition must be served upon the 

department at the same time. When the department receives 

the copy of the petition, it shall certify and file in court 

a copy of the filing, testimony, and other evidence upon 

which the final order was entered by the department. When 

these have been filed with the court, the court has 

exclusive jurisdiction to affirm, modify, enforce, or set 

aside the final order in whole or in part. A temporary cease 

and desist order from the department mnst MA~ remain in 

effect 8nd-ea~no~~be~set-e~ide-by-the-eott~t until a hearing 

has been held and a final order has been issued pursuant to 

[section 8]. 

(2) (a) The review must be conducted by the district 

court without a jury and must be confined to the record. In 

a case of alleged irregularity in procedure before the 

department not shown in the record, proof may be taken by 

the court. The court, upon request, shall hear oral argument 

and receive written briefs. 

(b) The court may not substitute its judgment for that 

of the department as to the weight of the evidence on 

questions of fact. The court may affirm the decision of the 

department or remand the case for further proceedings. The 

court may reverse or modify the decision if substantial 
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rights of the appellant have been prejudiced because the 

administrdt_ive 

decisions are: 

findings, inferences, conclusions, 0[ 

(i) in violation of a constitutional or statutory 

provision; 

(ii) in excess of the statutory authority of the 

department; 

(iii) made upon unlawful procedure; 

(iv) affected by other error of law; 

{v) clearly erroneous in view of the reliable, 

probative, and substantial evidence on the whole record; 

(vi) arbitrary or capricious or characterized by abuse 

of discretion or clearly unwarranted exercise of discretion: 

0[ 

(vii) inadequate because findings of fact, upon issues 

essential to the decision, were requested but not made. 

{3) The commencement of proceedings under this 

section, unless specifically ordered by the court, may not 

operate as a stay of the department's final order. 

Section 13. Section 23-5-131, MCA, is amended to read: 

"23~5-131. Losses at ILLEGAL gambling may be recovered 

in civil action. i£-a~y-person,-by-piaying-or-bett~ft~-se-any 

o£--th~--9em~~--prohibieed--by--t~i~--part7-±ese~-to-aftoeher 

pereon-any-~tlm-of-money--er--tnin9--o£--vaitle--and--pays--or 

deliver~--tne--same--or--any--part--tnereof--to--any--pereon 
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eonnee~ed-w~eh-~he-eperatin9-er--eond~eting--of--sueh--game, 

either--as--owner,--dea%erT--or--eperator,-the-person-vho-eo 

loaes-and-pays-or-deiiver~-may,-at-any-time-within--69--day~ 

next--after--the--%oss--end-payment-or-deiivery,-s~e-£or-and 

reeover-the-money-or-thing-o£-va±ae--so--lost--anrl--pa~d--or 

de±ivered--or--eny--part--thereof-from-any-person-having-any 

intere~t,-direet--or--eontingent,--in--the--98me--as--owner 7 

~aeker,--or--otherwise,--with-eosts-of-s~it,-by-eivil-aetion 

before-any-eotlrt-of-eompetent--jarisdietion7 --together--w±th 

exemplary-damages-whieh-in-no-ease-shail-be-less-tha"-$59-or 

more--tha~-$599r-aftd-m8y-;o±n-a~-defendant~-in-said-~tl±t-a~~ 

per~o~~-~a~in9-any-±"ee~e~t,-di~eet-or-eontin~ent 1 --i"--~tteh 

~ame--a~--baeke~3,--owne~~~--or--otherwiseo A person, or his 

dependent or 9UC!;!_di_an, who, by playing or betting at an 

illegal gambling device or illegal gambling enterpris~~ 

loses money, __ .E.!_~rty, or any other th inq of value and p~s 

and delivers it to another person connected with the 

opera~on or conduct of the illegal gambling device __ 2~ 

illegal gambling enterprise, within 1 year following his 

loss, may: 

(1) bring a civil action in a court of competent 

jurisdiction to recover the loss; 

(2) recover the costs of the civil action and 

exemplary damages of no less than $500 and no m~re than 

$5,000; and 
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t3) join as a defendant any person having an interest 

in the illegal gambling device or illegal gambling 

enterprise." 

Section 14. section 23-5-135, MCA, is amended to read: 

•23-5-135a Discharge of defendant. S~on-ei~eove~y-aftd 

re~dyment--of--the--money--or--other---~n~ng,---ehe---per~on 

d±~eover±ng--and--~epoy±n9--ehe-s8me,-wieh-eosts-a"d-stleh-an 

emo~ne-of-exemp%ary-damages-as-may-be--a9reed--~pon--by--the 

~a~e±e~--or--Eixed--by--the--cotlre 1 --shall--be-aeqtt±tted-and 

d±seharged-from-eny-£ttrther-or-other-£or£eiett~e,-pttnishmene, 

penaity,-or-p~oseeation-he-or-they-may-ha~e-inett~rerl-for--~o 

w±nning--~tleh--money--or--~hing-diseovered-and-repa±do 11~ 

person against whom a civil action is brought as provided _ _l_~ 

23-5-131 may move to have the action against him dismissed 

if he has repaid to the person who suffered the loss or his 

dependent the gambling loss, the costs of bringing the civil 

action, and the exemplar_y__damages agreed~~ the parties 

O! assessed by the cour~t--~ 

( 2) A ci vi 1 act ion brought to recover g.3:~bl i_~ losses 

does not bar or interfere with another proceeding or action, 

whether criminal, civil, or administrative, that may be 

brought under the laws of the state. 

t3t- -'fhe _- elerk -of_-~~~-=-~-~!:!_~ t- ~he: l i: -l"toti f.I_-:-~_he-depa r tmen t-: 

of-a OSB6MENT-- ~!'I-=~ ~~v± i--aeti:on-btt~ed-on-a--v±~3:at ion-~o£- -a 

E_rov±~~on-of-_:th~!IJ-el!apte~:_;:_" 
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Section 15. Section 23-5-102, MCA, is amended to read: 

"23-5-102. Gambling prohibited ---pena~ty. Except as 

otherw±~e-p~ovided-by-%aw,-a-p~~son-who-engage~~in--9ambling 

in-eny-£orm-vt~h-eard~7-diee,-or-other-imp%ements-or-devtee~ 

e£--any--kind--where±n-anything-~aittabie-may-ee-wagered-ttpen 

ehe--o~teome--or--who--keep~---any---estab±±shment,---piaee, 

eqtt±pment,--o~--apparattts-£or-stte~-9ambling-er-any-agents-or 

emp±oyees-£or-such-pttrpose-is-~ttiity-o£-a-mi~demeanor-and-i~ 

~ttnishabie-by-a-f±ne-o£-not-iess--than--$%99--or--more--than 

$ir999-or-±mpr±sonment-not-ie~s-then-3-months-or-more-than-i 

year--or--by--eo~h--sneh--f~~~-e~d-impri~onment specifically 

authorized by statute, all forms of _public gambling, 

lotteries, and gift enterprises are prohibited.'' 

NEW SECTION. Section 16. Counterfeiting or defacing 

documents -- penalty. (l) A person commits the offense of 

counterfeiting or defacing a document when he purposely or 

knowingly counterfeits, alters, or wrongfully displays a 

seal, decal, 1 icense, identification number or device, or 

other document issued by the department. 

(2) A person convicted of the offense of 

counterfeiting or defacing a document is guilty of a felony 

and must be punished in accordance with [section 241. 

Section 17. Section 23-5-108, MCA, is amended to read: 

"23-5-108. Soliciting or persuading persons to visit 

play illegal gambling ~e~orts device prohibited. Any-person 
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who-pers~a~es-or-so~±eits-another-to-•~s~t-e~y--roomr--tent7 

apartment,--or--p~aee--~sed--or--repre~ented--by--the-per~on 

~oiie±t±ng-or-pers~~d±ng-~o-be-e-p~aee-~~ed-for-the--p~rpo~e 

of-r~n~tng-any-o£-ehe-~am~~-proh±bited-by-~h±s-part-shail-be 

ptt~±shed-by-e-£±~e-of-no~-les~-than-$ree-or-more-than-$l7889 

or--±mpr±~oftme~~--not-le~~-than-3-mon~hs-or-more-thaft-~-yea~ 

or-by-both-~tteh-fine-and-±mpr±~oftment-in-the-eottnty-ja±~~ ~ 

person who advertises for or solicits another person to pla~ 

or engage in the use of an illegal gambling device is guilty 

of a misdemeanor and 1s pun~~hable under [section 23]. 11 

NEW SECTION. Section 18. Obtaining anything of value 

by fraud or operation of illegal gambling device or 

enterprise. {1} A person who by gambling obtains money, 

property, or anything of value that does not exceed $300 in 

value by misrepresentation, fraud, or the use of an illegal 

gambling device or an illegal gambling enterprise is guilty 

of a misdemeanor and is punishable as provided in [section 

23]. 

(2) A person who by gambling obtains money, property, 

or anything of value that exceeds $300 in value by 

misrepresentation, fraud, or the use of an illegal gambling 

device or an illegal gambling enterprise is guilty of a 

felony and is punishable as provided in [section 24). 

NEW SECTION. Section 19. Gambling on cash basis. (l) 

In every gambling activity, EXCEPT RAFFLES AS AUTHORIZED IN 
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tSE€T!&N-4lt 23-5-413, the consideration paid for the chance 

to play must be cash. A participant shall present the money 

needed to play the game as the game is being played. A 

check, credit card, note, I 0 U, or other evidence of 

indebtedness may not be offered or accepted as part of the 

price of participation in the gambling activity or as 

payment of a debt incurred in the gambling activity. THE 

USE OF A CHECK OR CREDIT CARD TO PAY FOR OTHER GOODS OR 

SERVICES IN THE ESTABLISHMENT OR TO OBTAIN CASH IS NOT A 

VIOLATION OF THIS SECTION. 

(2) A person who violates this section is guilty of a 

misdemeanor and must be punished in acco~dance with [section 

23]. 

NEW SECTION. Section 20. Minors not to participate -

penalty. (1) A PERSON MAY NOT PURPOSELY OR KNOWINGLY ALLOW A 

person under 18 years of age may--~ot--be-pe~m±tted to 

participate in a gambling activity. 

(2) A person who violates this section is guilty of a 

misdemeanor and must be punished in accordance with [section 

23). 

Section 21. Section 23-5-103, MCA, is amended to read: 

•2]-5-103. Possession of illegal gambling ±mpiements 

device prohibited :.:__~xception~ Any (1) Except C!_!3_______E!_£Vided 

in taeee~e~-rrt 23-5-!Q! and ~ubsection (2) of_ this section, 

it is a mi_~c:)emea!:_19_r ____ puni~.hable under [ sect_~on ~;!J !.2~~ 
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person who--has to PURPOSELY OR KNOWINGLY have in his 

possession or under his control or wfto-permits to PURPOSELY 

OR KNQ'!il_~§:LY permit to be placed, maintained, or kept in any 

room, space, enclosure, or building owned, leased, or 

occupied by him or under his management or control eny-Earo 

box,-Earo--~aye~t,--ro~iette--wheei,--rottiette--tabie,--erap 

tabie,--p~nehboard,--or-any-maeh±ne-or-apparat~s-o£-tfte-k±nd 

ment±oned-~n-r3-5-l8i-±s-p~n±shable-by-a-£±ne--o£--not--less 

than--~199-or-more-tnan-~1,999-and-may-be-imprisoned-for-not 

±~ss-than-~-months-er-mo~~-than-1-year-in-the-d±seret±on--o£ 

the--eeort,--pre~±ded-that-th±~-~eetion-shaii-not an illegal 

gambling device. This section does not apply to a public 

officer or to a person coming into possession thereof of an 

illegal gambling device in or by reason of the performance 

of an official duty and holding the-same it to be disposed 

of according to law. 

(2) (a) The department may adopt rules to license 

Fersons to manufacture gambling devices that are not legal 

for public play in the state and are manufactured only for 

export from the state. 

(b) A person may not manufacture or possess an illegal 

gambling device for export from the state without having 

obtained a license from the department. The department may 

~harge an administrative fee for the license that is 

commensurate with the cost 9f issui!!_g_ the license." 
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Section 22. Section 23-5-104, MCA, is amended to read: 

•23-5-104~ S~e~-maeh±ft~e------possession--nnlawfttl----

~xeep~io~ Possession of antique slot machines. (1) Except-as 

provided--ta--snbsections--tit--th~0~9h--tSt,--it-shai%-be-a 

misdemeanor-and-pnn±shabie-as-here±nafter-pro~±ded--~or--any 

person--to--~ser-posseeer-operate,-~~ep,-or-mainta±n-for-nse 

or-operat±on-or-o~herwise,--anywhere--within--the--state--ot 

Montana 7-any-slot-maehine-of-any-sort-or-kind-whatsoevero 

t~t--¥he--prov±~±on~--o£-~~b~eet±on-t±t-~nd-%3-5-±i±-do 

not-appiy-te-ant±qne-siot-maeh±nes-possessed,--±oeated,--and 

nsed-±n-aeeordanee-with-etlbseetions-t~t-throngh-tSt•-Por-the 

p~~peae~--or--ettbeections--t~t--thro~9h-t5t,-en-ant~q~e-~%ot 

maehine-is-a-e%ot-maeh~ne-mon~Eoet~red-pr±er--to--t959,--en~ 

operation--oE--whieh-±~-exe±tt~t~eiy-meehanteat-in-nature-and 

is-not-aided-±n-who±e-or-±n-part-by-any-eleetronie-mean~. An 

ant±qtle-siet-maeh±ne-±s-a-elot-maehtne-mantt£aettlred-pr±or-te 

%959-that-is-operated-exeins±veiy-by-meehan~eot-meons-an~~!~ 

not-a±ded-±n-whole-or-in-part-by-any-eteetr±eai--meanso FOR 

THE PURPOSES OF THIS SECTION, AN ANTIQUE SLOT MACHINE IS A 

SLOT MACHINE MANUFACTURED PRIOR TO 1950, THE OPERATION OF 

WHICH IS EXCLUSIVELY MECHANICAL IN NATURE AND IS NOT AIDED 

IN WHOLE OR IN PART BY ANY ELECTRONIC MEANS. 

t3t12l Except as provided in subsection t4t ill' an 

antique slot maeh:ne~ machine may be possessed, located, and 

operated only in a private residential d~~lling. 
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f4tlll Antique--slot--maeh±nes An antique slot m~chine 

may be possessed or located for purposes of display only and 

not for operation in any public museum owned and operated by 

the state oE-Mente~e, or a county, or a city. A LICENSED 

MANUFACTURER-DISTRIBUTOR MAY POSSESS AND SELL ANTIQUE SLOT 

MACHINES. 

t5ti!l No antique slot machine may be operated for any 

conunercial or charitable purpose." 

NEW SECTION. Section 23. Criminal liabilities 

mi sdemea nor • A person who purposely or knowingly violates a 

provision of parts 1 through 6 of this chapter, the 

punishment of which is for a misdemeanor, must, upon 

conviction, OF A FIRST OFFENSE be fined not ~I!~S MORE than 

$500 or-more-tna~-$s,aae, or-±mpri~oned-fo~-no~-more-tftan-1 

yeer7-or-both,-Eor-eack-v~olat~on. UPON A SECOND CONVICTION 

WITHIN 5 YEARS OF A FIRST CONVICTION, A PERSON MUST BE PINED 

NOT MORE THAN $1,000 OR IMPRISONED IN THE COUNTY JAIL FOR 

NOT MORE THAN 6 MONTHS, OR _BQ'l'H_,_UPO~_A _ _'!'!liRQCONVI<:'r:_I_O_t:l 

WITHIN 5 YEARS OF A SECOND CONVICTION, A PERSON MUST BE 

FINED NOT MORE THAN $10,000 OR IMPRISONED IN THE COUNTY JAIL 

FOR NOT MORE THAN 1 YEAR, OR BOTH. UPON A FOURTH CONVICTION 

WITHIN 5 YEARS OF A THIRD CONVICTION, A PERSON MUST BE FINED 

NOT MORE THAN $10,000 OR IMPRISONED IN THE COUNTY JAIL FOR 

NOT MORE THAN 1 YEAR, OR BOTH, AND THE D~PARTMENT SHALL 

REVOKE ALL LICENSES AND PERMITS THE PERSON HOLDS UNDER PARTS 
~"---- ---
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1 THROUGH 6 OF THIS CHAPTER AND THE PERSON IS FOREVER BARRED 

FROM RECEIPT OF ANY LICENSE OR PERMIT UNDER THIS CHAPTER. 

WHEN 5 YEARS HAVE PASSED FOLLOWING A CONVICTION, THE RECORD 

OF THAT CONVICTION MAY BE MADE AVAILABLE ONLY TO CRIMINAL 

JUSTICE AGENCIES OR OPON COURT ORDER. 

NEW SECTION. Section 24. Cr imina1 liabilities 

felony. A person who purposely or knowingly violates a 

provision of parts 1 through 6 of this chapter, the 

punishment for which is a felony, may upon conviction be 

fined not more than $50,000 or imprisoned for not more than 

10 years, or both, for each violation. However 1 --if--th~ 

~e~eoft--~~ev±otts~y--has-been-eonv±eted-o~-a-f~±ony-involv~n9 

a--gambi±ftg---dev±ee,---gamb±±ng---aetivity,---or---qamb±±ng 

eneerpr±ee,-he-mtt~e-be-±mpr±soned-for-at-ieast-Z-years. 

NEW SECTION. Section 25. Prosecution. The county 

attorney of the county in which a violation of a provision 

of parts 1 through 6 of this chapter occurs shall prosecute 

all gambling actions within the jurisdiction of the 

department. However, if the county attorney declines 

prosecution or fails to commence an action within a 

reasonable time, the attorney general may initiate and 

conduct the prosecution on behalf of the state. 

Section 26. Section 23-5-311, MCA, is amended to read: 

•21-5-311. Authorized card games. t%t-ft--i~--u~~dwfnl 

£or-any-p~r~on-~o-eendne~-o~-p~r~±e±pat~-in-aMy-eard-9ame-o~ 
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me~~-any-tables-evai~able-£or--tne--playi~~--ef--eard--~ames 

~xe~pt-those-eard-9ame3-anthorized-by-th~s-~a~t. 

t~tl!l The card games authorized by this part are and 

are limited to the card games known as bridge, cribbage, 

hearts, panguingue, pinochle, pitch, poker ffNeb~9IN6-dA€KS 

eR-BE~~ERt, rummy, solo, and whist 7 -solo 7 -and-po~~~. 

(2} A person may only conduct or participate in a live 

card game or make a live card game table available for 

public play of a live card game ~hat ONLY IF IT is 

specifically authorized by this part and described by 

department rules. 

(3) This part does not apply to games simulated on 

electronic video gambling machines authorized under part 6 

of this chapter.'' 

NEW SECT ION. Section 27. Presence and control of 

dealer. A live card game may not be played except on a live 

card game table in the presence and under the control of a 

licensed dealer on the premises of a licensed operator. 

NEW !>ECTION. Section 28. card game dealers 

license. (1) A person may not deal cards in a live card game 

without being licensed annually by the department. 

( 2) The fee for e8eh THE _!'IRST year in which the 

license is effective m~s~--be---eommen~ttra~e---with---~he 

8dmifti~~rati¥e--eo~t~--a~~oeiated--with--dea~er-iieensing-as 

~steb%±shed-by-depttt"ttnent--rH:ie:"t IS $75, __ AND THE ANNUAL 
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RENEWAL FEE IS $25. The fee may not be prorated. 

(3) The department shall retain for administrative 

purposes the license fee charged for the issuance of a 

dealer's license. 

{4) A licensed dealer shall have on his person, and 

display upon request, his dealer 1 s license when he is 

working as a dealer. 

(5) The depa[tment may SHALL adopt rules to implement 

temporary licensing procedures until a permanent license is 

issued to a dealer. THE RULES MUST PROVIDE THAT A TEMPORARY 

LICENSE MAY BE OBTAINED AT THE PLACE WHERE A PERSON LOCALLY 

APPLIES FOR A DRIVER'S LICENSE AND THAT THE RECEIPT RECEIVED --------

UPON MAILING AN APPLICATION FOR A PERMANENT LICENSE BY 

CERTIFIED MAIL, RETURN RECEIPT REQUESTED, ALSO CONSTITUTES A 

TEMPORARY LICEN?E• The department may de~e~ate-~he-attthor±~y 

to-i~~tte-temporary-iie~nses-to-toea±--go~ernment~--±~e"~di"9 

the--a~thority--to NOT assess and--retain a fee for the 

temporary license. 

NEW SECTION. Section 29. Live card game table 

permit -- fees disposition of fees. {1) A person who has 

been granted an operator's license under [section 11] and a 

license tl"der--l6-4-49ttrt to sell alcoholic beverages for 

consumption on the premises 9R-WH8-9PERA~ES-AN-ESTABblSHMEHT 

P9R-~HB-PRlNBIPAb-P~RP9SB-9P-Gk~INS-ANS-HAS-BBBN-6RAN~EB--AN 

9PBRA~9R~S--bl€BNSB--8NBBR--tSB€~!8H--lli may be granted an 
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annual permit for the placement of live card game tables. 

IF ONE OR MORE LIVE CARD GAME TABLES WERE LEGALLY OPERATED 

ON A PREMISES ON JANUARY 15, 1989, AND THE PREMISES WERE NOT 

ON THAT DATE LICENSED UNDER 16-4-401(2) BUT WERE LICENSED ON 

THAT DATE TO SELL FOOD, CIGARETTES, OR ANY OTHER CONSUMABLE 

PRODUCT, AN OPERATOR'S LICENSE AND AN ANNUAL PERMIT FOR THE 

PLACEMENT OF LIVE CARD GAME TABLES MAY BE GRANTED TO THE 

PERSON WHO LEGALLY OPERATED THE PREMISES ON JANUARY 15, 

1989. 

(2) The annual permit fee in lieu of taxes for each 

live card game table operated in a licensed operator's 

premises may not be prorated and must be: 

(a) $250 for the first table: AND 

(b) $T56 $500 for the-~eeo~d-tab±e;-a~d 

tet--$lt989-for-tne-tht~d-and each additional table. 

(3) The department shall retain for administrative 

purposes $100 of the fee collected under this part for each 

live card game table. 

(4) The department shall forward on a quarterly basis 

the remaining balance of the fee collected under subsection 

{2) to the treasurer of the county, or the clerk, finance 

officer, or treasurer of the city or town in which the live 

card game table is located for deposit to the county or 

municipal treasury. A COUNTY IS NOT ENT~~~~ TO PROCEEDS 

FROM FEES ASS~SSED ON LIVE CARD GAME TABLES LOCATED IN 
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INCORPORATED CITIES AND TOWNS WITHIN THE COUNTY. ~h~-leeat 

~e~e~"me"~-pe~tien-of-~his-£ee-±s--stattttorily--8pp~op~iated 

~e-~fte-8epartmen~-fts-pro¥ided-in-li-T-S&Z-for-deposit-to-the 

ee~ftty--er--M~ftiei~al-trea~~ry, THE LOCAL GOVERNMENT PORTION 

OF THIS FEE IS STATUTORILY APPROPRIATED TO THE DEPARTMENT, 

AS PROVIDED IN 17-7-502, FOR DEPOSIT TO THE COUNTY OR 

MUNICIPAL TREASURY. 

Section 30. Section 23-5-321, MCA, is amended to read: 

"23-5-321. b~eensift9 Issuance of permits by local 

governing bodies prohibited. ttt-A"Y ~city, town, or county 

may not issue t~een~es ~~~~s for the live card games 

pro¥ided-for or live card ~arne tables authorized in this 

part~ to--be-eondneted-oft-prem~~e~-wnieh-ha¥e-been-l±censed 

£or-the-sate-ef-liq~or,-beer,-feod;-e±garette~ 7 -or-8ny-other 

eonsttmab!e--~roSnet~o--Within--the--e±t±e~--or--town~,--stteh 

Yie@n~e~--may--be--±~~tted--by--the--e±ty--or-town-cottneit-o~ 

eommi~siono-bieen~e~-fer-game~-eendtteted-en-prem±se~-ottts±d~ 

the-limt~~-of-~ny-eity-er-tewn-may-be-±sstted-by--the·--eounty 

eommi ~~ ione r s -of -t::ne- respect tve-eo~:~nties-.-When --a- :1: :i:ee n~ e-he~ 

been--req~ir~d--by--any--e±ty;--town,--or-eo~:~nty,-no-9am~-es 

provided-for-in-t::his-part-shai%-be-eondtteted-on-any-premises 

whieh-have-been-:J:ieensed-£or-the-sale-of-l:i:q~:~or,-beer,-food, 

eigarettes 7-or-any-other--eonsttm4ble--prod~:~et--withottt--s~:~eh 

:l:ieense-having-first-been-obtainedo 

t~t--Any--9overnin9--body--may-ehar9e-an-anntta!-lieense 
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£ee-£or-eaeh--~ieense--so--isstted--~:~nder--this--part;--whieh 

iieense--£ee;--if-anyT-shai~-expire-on-dttne-39-of-eaeh-year, 

and-stteh-fee-sha:I::J:-be-prorated~ 

t3t--Any-:l:ieense-iss~:~ed-~ttrs~:~ant-te-this-part-~haii--be 

deemed--to--be--a-~~voeabie-p~iviieqe7-aftd-Mo-heider-thereo£ 

may-aeqttire-any-ve~ted-~~ght~-there±M-or-~herettftde~~" 

Section 31. Section 23-5-312, MCA, is amended to read: 

•23-5-312. Prizes not to exceed one ~h~ee SHE THREE 

hundred dollars. No--prize--for--aMy-individnar-~ame-sha:l:% 

e~eeed-~ke-v8ltte-of-$l99~ A prize for an individual live 

card game may not exceed the value of $396 $X60 $300. Games 

~hei1: ~ not be combined in any manner so as to increase 

the value of the ultimate prize awarded.'' 

NEW SECTION. Section 32. Live card game tables 

hours of play -- restriction ---exceptio~. Live card game 

tables must be closed for play bet~n the hours of 2 a.m. 

and 8 a.m. each day. However,--in---Che--jtt~±sdietio~--o£--a 

loeal--gevernment--where--the--t~ble--is--loeated7-the-ieee~ 

\ 
qovernment-mey-adopt-an-ordine:nee-defininq-the-hottrs-o£-piay 

within-that-;ttri~d±etion~ HOWEVER, IN THE JURISDICTION OF A 

LOCAL GOVERNMENT WHERE A GAME IS PLAYED, THE LOCAL 

GOVERNMENT MAY ADOPT AN ORDINANCE ALLOWING PLAY BETWEEN 2 

A.M. AND 6 A.M. 

Section 33. Section 23-5-313, MCA, is amended to read: 

"23-~-313. Rules of play to be posted -- rak~-off 
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approved. Rules governing the conduct of each game shall 

~ be prominently posted within the sight of the players 

at a live card game table on the premises of a~y--~~een~ed 

est~b~i~hm~nt--where--sneh--~eme--is--eondtleted a licensed 

operator. Sueh The rules -ehal-1: must include notice of the 

maximum percentage rake-off, if any, and ~hal~ must require 

that the person taking the rake-off do so in an obvious 

manner aftd--only--aE~e~--~nno~ne±ng--the--amoont--of--eae~ 

ra~~-o££ 7-wh±eh-sha~l-only-be-take~--at--the--eonelMsion--of 

eaeh--game--when--the-winner-o£-eeeh-indtvtdtlal-pot-ha~-been 

dete"t"m±fted." 

Section 34. Section 23-5-331, MCA, is amended to read: 

•23-5-331. Penalty. Eve~y ~ person who w±HfttHoy 

purposely or knowingly violates or who procures, aids, or 

abets in ~he--w±tiftti ~ violation of this part or any 

ordinance, resolution, or reg"la~ion rule adopted pursuant 

thereto-sha±±--be--deemed to this part_~ guilty of a 

misdemeanor 8~0-tlpo~-eonvietion-sha~±-be-~tlnished-by-a-~~ne 

of-noe-more-than-$iyBBB-or-±mprisonment-±n-the--eo~nty--j8±i 

~or--not--mor~-than-3-month~,-or-bo~h punishable p~rsuant to 

[section 23)." 

NEW SECTION. Section 35. Authorized live bingo, keno, 

and raffles. (1) A person may only conduct or participate in 

a live bingo and keno game or raffle ONLY IF IT IS operated 

pursuant to this part. 
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(2) This part does not apply to a game simulated on a 

video gambling machine authorized by part 6 of this chapter. 

NEW g:CTION. Section 36. Exempt charitable 

organizations. An organization qualified for exemption under 

26 U.S.C. 50l(c)(3) and (C) (4) ON JANUARY 15, 1989, is 

exempt from the taxation and license fees imposed by this 

part. AN ORGANIZATION QUALIFIED FOR EXEMPTION UNDER THAT 

SECTION AFTER THAT DATE IS EXEMPT FROM TAXATION UNDER, AND 

NEED ONLY PAY ONE-HALF~~~HE LICENSE FEES UNDER, THIS PART IF 

THE ORGANIZATION CARRIES ON GAMBLING ACTIVITIES FOR NO MORF 

THAN 60 DAYS A CALENDAR YEAR AND IF THE ACTIVITIES ARE 

LIMITED TO ITS MAIN PREMISES OR PLACE OF OPERATIONS AND TO 

EVENTS AT OTHER PLACES OPERATED BY OTHER CHARITABLE 

ORGANIZATIONS OR BY A GOVERNMENT UNIT OR ENTITY. The 

organization shall comply with other statutes and rules 

relating to the operation of live bingo and keno or raffles. 

A qualified organization shall apply to the department for a 

cost-free permit to conduct charitable live bingo and keno 

games or raffles. THE DEPARTMENT MAY REVOKE OR SUSPEND THE 

PERMIT OF A QUALIFIED ORGANIZATION THAT, AFTER 

INVESTIGATION, THE DEPARTMENT DETERMINES IS CONTRACTING WITH 

A NONQUALIFIED ORGANIZATION TO OPERATE LIVE BINGO, KENO, OR 

RAFFLES IN A PREDOMINANTLY CO~~ERCIAL MANNER. 

NEW- 5EE'fi'8N ~- -Sec~-t-ien- 3~7~- -Bi-l"tgo -and- -lteno- -e<t rrer"- --

qtlaliEieat±o"s-----lie@n9e- ---~ee~--tlt-A-pe~~on-may-not-aet 
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as-a-bingo-or-kefto-ealler-witho~t-beinq-~ieensed-enft~aily-by 

th.e-depert:mer'lt-. 

tit--The-fee-£or-eaeh-year--±n--wh±eh--the--lieense--i~ 

effeetive--m~st--be--commensnrate--with-the-eosts-~s~oe±ated 

w±th-b±ngo--or--keno--eai~er--l~censing--as--establ±shed--by 

departmeftt-r~ies.-~~e-fee-may-not-be-proratedo 

t3t--The--department--shall--retain--£or-adm±r'l±strat±ve 

pnrposes-the-iieense-£ee-char9ed-£or-the-±ss~anee-o£-a-b±n9o 

or-keno-caller~s-l±censeo 

t4t--A-b~nqo-o~-keno-caller-shall-na~e-on--~±s--personr 

and-display-ttpon-reqnestr-h±s-bin9o-or-~eno-eailer~s-lieense 

whenever-he-~s-work±n9-as-a-b~n~o-or-~en~-eall~r~ 

t5t--~~~---d~partm~nt--may--a0op~--~tlle~--to--tmplement 

t~mporary-lteen~tng-proeedtlres-tln~±±-a-~ermanen~-!tcense--t~ 

~~~tted.--~~e--deper~ment-may-delegete-t~e-8Hthor±ty-to-±sstte 

e~mporary--r+een~e~--to--locel--go~~~nme~ts,--±nclttd±nq--t~e 

attthor+ty--to--e~~e~s--and--reta±n--~--fee--for--a-temporary 

i+een~eo 

NEW SECTION. Section 37. Live bingo or keno permit --

fees disposition of fees. (1) A person who has been 

granted an operator's license may be granted an annual 

permit by the department to conduct live bingo or keno games 

on specified premises. 

(2) The permit fee for each of the premises in which a 

live bingo or keno game is conducted may not be prorated and 

-39- SB 431 

1 

2 

3 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0431/06 

must be $500. 

(3) The department shall retain the permit fee for 

administrative costs. 

NEW SECTION. Section 38. Bingo and keno -rr-o~~ 

proceeds tax records distribution quarterly 

statement and payment. (1) A licensee who has received a 

permit to operate bingo or keno games shall pay to the 

department a tax of 3% 51 of the gros~-p~oeeed~ NET !~COME 

from the operation of each live bingo and keno game operated 

on his premises. FOR PURPOSES OF THIS SECTION, "NET INCOME" 

MEANS GROSS PROCEEDS, AS DEFINED IN 23-5-101, MINUS THE COST 

OF EQUIPMENT, SUPPLIES, PERSONNEL, AND ADVERTISING ALLOCATBD 

TO THE GAMES. IF IN ANY YEAR 5% OF NET INCOME DOES NOT EQUAL 

l\ OF GROSS PROCEEDS, THEN THE LICENSEE SHALL PAY A TAX OF 

1\ OF GROSS PROCEEDS. ·-·-·-----·--

(2} A licensee shall keep a record of gross proceeds 

AND NEI_IN~9~~ in the form the department requires. At all 

times during the business hours of the licensee the records 

must be available for inspection by the department. 

{3) A licensee shall 7 -with±"-i5-day~-after-the-end--of 

ee:eh---qt~erter, ANNUALLY complete and deliver to the 

department a statement showing the total gross proceeds AND 

NET !~COM~ for each live keno or bingo game operated by him 

and the total amount due as live bingo or keno gro~s 

p~oeeeds tax for the preceding q~arter YEAR. This statement 
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must contain any other relevant information required by the 

department. 

(4) The department shall forward the tax collected 

under subsection {3} to the t~easurer of the county or the 

clerk, finance officer, or treasurer of the city or town in 

which the licensed game is located for deposit to the county 

or municipal treasury. A county is not entitled to proceeds 

from taxes on live bingo or keno 

Hft±neo~pe~eeed INCORPORATED cities and 

games 

towns 

located 

within 

in 

the 

county. ~~e---tex---eo%ieeted---tl~de~--stlbseet±o~--t3t--±~ 

stat~to~±iy-epp~opr±ated-to-tke-department--as--pro~±ded--in 

t~-T-59~--for--depo~it--to-t~e-cottnty-or-mttn±~±pei-treasHry. 

THE TAX COLLECTED UNDER SUBSECTION (3) IS STATUTORILl 

APPROPRIATED TO THE DEPARTMENT, AS PROVIDED IN 17-7-502, FOR 

DEPOSIT TO THE COUNTY OR MUNICIPAL TR~ASURY. 

Section 39. Section 23-5-412, MCA, is amended to read: 

•23-5-412. Bingo Card prices and prizes. The price for 

an individual bingo or k~~o card may not exceed 50 cents. 

Bingo prizes may be paid in either tangible personal 

property or cashT--exeept--that--a--pr~~e--m~~t-be-pa±d-in 

taftqibie-per~ona%-~ro~erty--i~--the--game--i~--p!ayed--on--a 

player-operated--eleetronic-video-98me-maehine. A prize may 

not exceed the value of $!69 $399 $10Q for each individual 

bingo award or keno card. The-priee-for-an-indi~idtla%-btn9o 

eard-may-~ot-exeeed-50-eent~o It ~hall-be is unlawful to, in 
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any manner, combine any awards so as to increase the 

ultimate value of ~tleh the award. A PLAYER MAY GIVE THE 

CALLER A CARD WITH INSTRUCTIONS ON THE CARD TO PLAY THAT 

CARD AND ITS MARKED NUMBERS FOR UP TO THE NUMBER OF 

SUCCESSIVE GAMES THAT THE HOUSE ALLOWS AND THAT THE PLAYER 

HAS INDICATED ON THE CARD, UPON PAYMENT OF THE PRICE PER 

GAME TIMES THE NUMBER OF SUCCESSIVE GAMES INDICATED. THE 

PLAYER SHALL REMAIN ON THE HOUSE PREMISES UNTIL THE CARD IS 

PLAYED OR WITHDRAWN. THE CALLER SHALL KEEP THE CARD UNTIL 

THE END OF THE NUMBER OF G~ES INDICATED, AND THE DEPARTMENT 

MAY BY RULE PROVIDE THAT AT THAT TIME THE CALLER SHALL PAY 

THE PLAYER ANY PRIZES WON." 

Section 40. Section 23-5-413, MCA, is amended to read: 

"23-5-413. Raffle prizes re~trteted-----exemptioft == 
PERMITS-- EXCE~TION. (1) Raffle pcizes mtlst-be-in--teng±ble 

persondi--property--on~y--end--net--±n--money,-ea~hT-~~oek~, 

bond~,--e~idenee~--of--indebtedne~~,--or--oth~r---intang±ble 

per~onal--property--and must not exceed the value of $1,000 

for each individual raffle eerd ticket. It ~hall--be is 

unlawful to, in any manner, combine any awards so as to 

increase the ultimate value of stleh-award the prize awarded 

for each ticket. 

(2) A separate permit must be issued by the board of 

county commissioners for each raffle conducted within its 

jurisdiction. Th€' ____ E_~_!"mi~ must be issued before the raffle 

-42- SB 431. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

l6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0431/06 

may be conducted. A person _who has conducted a raffle must 

submit an accounting to the board of county commissioners 

within 30 days following the completion of the raffle. _The 

sale of raffle tickets authorized by this part is restricted 

to events and partici~ts within the geographic confines of 

the state. 

t~tlll (a) The restrictions of subsection (1) do not 

apply to a raffle conducted by a nonprofit corporation, 

religious 

when if 

corporation sole, or other nonprofit organization 

the corporation or organization is ltee~~ed 

permitted by the board of county commissioners to conduct 

the raffle. A-~eporete-iteense-shBll-be--reqtlired--£~r--eee~ 

ra~£±e-eo"d~eeedo 

(b) The .Q_<?nprofit organization or corporation seeking 

tn~-iieen~e permission under subsection trtlll(a) mtt~t shall 

apply to the board of county commissioners for the ~ieen~e 

permit and Mtl~t provide the following information: 

(i) the cost and number of raffle tickets to be sold; 

(ii) the charitable purposes the proceeds of the raffle 

are intended to benefit; and 

(iii) the proposed prizes and their value. 

(C) The proceeds from the sale of the raffle tickets 

are-to ~be used only for charitable purposes or to pay 

for prizes. The raffle prize must be in tangible personal 

property only and not in money, cash, stock, bonds, evidence 
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of indebtedness, or other intangible personal property. None 

of the proceeds may be used for the administrative cost of 

conducting the raffle. 

tftt~-~~~--eo~poret~o~--or--or~eftizetioft--eoftdttetin~-the 

~e~~!e-mtl~t-sttbm±t-e~-eeeott~t±n9--to--the--boerd--o£--eounty 

eommts~ioft~r~-wi~hi~-36-d~y~-foilewi~~-the-eompietion-o£-the 

~aEE~e~--~~e-per~en-o~-p~r~oft~-~tt~mitti~g-the-eppiieetion-to 

the-board-o£-eett~ty-eemmi~~±o~ers-elo~~-with-the-eorporation 

o~-orqenizet±oft-eendttetin~-the-raffle-~~aii--be--responsib±e 

~or--~ttbm±tting--the--aeeottnt±ng--to--the--boerd--o£--eottnty 

eolft1t'l±-!l~±oner!lo 11 

Section 41. Section 23-5-414, MCA, is amended to read: 

23-5-414. Restrictions on bingo7 and keno,-end-ra££le~ 

---b±ngo-or-keno-maeh±nes~±n-e~tabi±~hmen~-~imit----hott~~-of 

operat±on----ex~~pt±on. ttt In the playing of liv~ bingo or 

keno, no ~ person ~ho is not physically present on the 

premises where the game is actually C011ducted shall ~~ 

be allowed to participate as a player in the game. 

t~t--Ra££les~--atlthori~ed---by---th±~---pert--~haii--be 

re~trieted-to-eve~~~-and-pertieipa~t~-within-the--~eographie 

eo~£±-~es-o£-the-stete-o£-Montanao 

t3t--Ho---~~tabl±~hment---may--ree~i¥e--lieen~es--~nder 

i3-S-4ri-~or-or-make-a¥ailable-for-play-mo~e-than--%5--bi~go 

or--keno--maehi~eso--~--loeal--9overn~n9--body7-however,-M8y 

r~striet-the-n~mbPr-of-lieen~ed-maehine~-avaitBbie-for--~iay 
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in-an-estabi~~ftme"t-~o-le~e-than-!5,-bttt-m~st-aiiew-at-~~ast 

5~ 

t4t--tat-Exe~pt--as--provided--i~-sttbseetion-t~ttbt,-en 

estabii~hment-that-reee%ve~-a-lieen!e-to--ma~e--a--bin9o--or 

kefto--maeh±ne--a~ailable-£or-play-mttst-have--the-maehine-sh~t 

off-each-day-dttrin9--the--hottrs--provided--±n--%6-3-394--for 

eios~~e----of----i±eensed----retai%----aleoholie----beverage 

establishments. 

tbt--A-ioeal-~o~ernin9-body-may-eetabii~h-any-hottrs--o~ 

piay--Eor-bin9o-or-keno-maehtnes-that-it-determine~-propero" 

NEW SECTION. Section 42. Hours of play 

restrictions ---penalty. tit A live bingo or keno game must 

be closed for play between the hours of 2 a.m. and 8 a.m. of 

each day. However 7 -in-ehe-jttri~dietio~-of-a-loeal-9overnment 

where-ehe-live-bin9o-or--ke~o--ga~e--±~--~layed,--ehe--loeal 

~overnment--may--adopt--aft-ord~nanee-deftnin9-other-hottr~-of 

play-with±n-that-;ttri~dietiono 

t~t--A-violation--o£--this--seetion--i~--a--mi~demea"or 

pttni~habie--tt~d~•-t~eetion-231~ HOWEVER, IN THE JURISDICTION 

OF A LOCAL GOVERNMENT WHERE A GAME IS PLAYED, THE LOCAL 

GOVERNMENT MAY ADOPT AN ORDINANCE ALLOWING PLAY BETWEEN 2 

A.M. AND 8 A.M. 

who 

Section 43. Section 23-5-431, MCA, is amended to read: 

"23-5-431. Penalty Criminal p~~~~· Every ~ person 

willft1lly purposely or ~ __ I_1_qw~ violates or who 

-45- SB 431 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0431/06 

procures, aids, or abets in the-willf~l ~ violation of this 

part or any ordinance, resolution, or reg~lat±on rule 

adopted pursuant ehereto-~hall-be-deemed to this part is 

guilty of a misdemeanor and--ttpon--eonviet±on--~hall--be 

pttni~hed-by-a-fine-o£-not-more-than-$1,999--or--imprisonment 

in--ehe--co~nty--jail--for--not--mere-thBn-3-monthsr-or-both 

punishable pursuant to (section 23]." 

Section 44. Section 23-5-602, MCA, is amended to read: 

•23-5-602. Definitions. As used in this part, 

following definitions apply: 

the 

( 1) "Associated equipment" means all proprietary 

devices, machines, or parts used in the manufacture or 

maintenance of a video draw--po~er gambling machine, 

including but not limited to integrated circuit chips, 

printed wired assembly, printed wired boards, printing 

mechanisms, video display monitors, and metering devicesL 

and cabinet..£.Y. 

tZt--uaepar~m~~~n-means-the-department-of-comme~ee~ 

ll_L "Bingo machine" means an electronic video gambling 

machine that, upon insertion of cash, is available to play 

bin~ as defined by rules of the department. The machine 

utilizes a video display and __ microprocessors in which, by 

the skill. of the __ ~-~-~chance, or both, the player may 

rec~ive fre~ga_m_~-~-_!2_-~r~dits that may be redeemed for ca~~ 

The term does not include a slot machine or a machine that 
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directly dispenses coins, cas~, tokens, or anything else of 

value. 

(3) •toraw poker machine'' means an elect.ronic video 

gambling machine that, upon insertion of cash, is available 

to play or simulate the play of the game of draw poker 7 as 

defined by rules of the department. The machine utilizes a 

video display and microprocessors in which, by the~~kill of 

the player, by chance, or both, the player may receive free 

games or credits that may be redeemed for cash. The term 

does not include a slot machine or a machine that direc~ 

dispenses coins, cash, tokens, or anything else Qf value. 

t3till "Keno machine" means an electronic video c;Jf!m~ 

gambling machine that, upon insertion of cash, is available 

to play or-~im~±at~-eh~-pi~y-of-the-9ame-of keno or-bingo as 

provid~d--in--part--4--ot-thi~-chapter7 -~~i~i~in9 defined by 

rules of the d~~tmynt. The machine utilizes a video 

display and microprocessors, in whichL by the skill of the 

playerL or by chance, or both, the player may receive free 

games or credits that e~n ~be redeemed for cash. The term 

does not include a slot machine or a machine that directly 

dispenses coins, cash, tokens, or anything else of value. 

t4t--•bie~ft~ed-establi~hm~~~u-meen~~ 

tat--with-re~peet-to-the-liee"~~re-eE-heno-mac~ineAF-an 

establishment-~h8t-i~-licensed-t~-~e~l--aleeholic--beverages 

for-coneumptto~-on-the-premieee-~r-an-e~tabl~~hment-lieensed 
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~n~er-~3-5-4%±;-and 

tbt--w·ith--respect-to-tl"te-lieen~'t%re-of-video-draw-poj,cer 

maehine~,--an--es~eblts~m~n~--~hat--~~--lieen~ed---~e---~eli 

a~eoho±±e-beve~age~-fo~-eon~~mptio~-en-the-p~emi~es. 

t5t--ubieenseeU---mean~---an--±nd~v±d't%al,--pertner~hip, 

ee~~erat±en,-o~-assoctat±on-~ket-has-been-±~s~ed--a--license 

by--~he--department-fo~-the-p~aeement-and-ope~at±en-e£-video 

draw--~oke~--maeh±nes--or--~eno--maehines--in--the--l±eensed 

estab~ishment--ef--the-±nd±v±dtlai,-partne~shipt-eorperat~on, 

or-assee±at±on. 

t6t--uMan~facttlre~-d±~tr±b~torU--mean~--an--ind±~idtlal, 

partner!Ship 7 --eorporation,--or--assoeiation--t~a~-e!S!Sembles, 

prodtlees,-and-ma~es-or-sttppl±es-v±deo-dre~-poker-maehines-or 

as~oe±ated-eqtt±pment-£or-saiey-ttse,-or-distr±btttion-±n--this 

state;" 

t'1till 11 Net machine income" means money put into a 

video dra~-po~er-or-~~no g~~~j~ machine minus credits paid 

out in cash. 

t8t--uHsed-ke~o-maehineu-means-a-keno-maehine,-es--thet 

t~rm -±~-def±ned-in-th±s-seetion7-thet-is-owned-or-possessed 

by- -l!l n -e:pp1: iea nt-of'l.- t"e-dey-"e e~ppl-ie:!S -for -a -l i-e~nse-£or- -ehe 

tt~~d--Maehit~.e--and--tha~--wa~-owned-or-operated-±n-th~-~tate 

prior-to-dttne-38,-~98~. 

t9t--na~ed-v±deo-d~aw-poker-machine8 -mean~-a-video-draw 

p~k~r-maehine7-a~-that-term--i~--de£tned--in--thi~--!eeeion, 
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wh±eh--±s--own~d--o~-pos~essed-by-an-app~~eant-on-the-day-he 

app~~e~-ro~-e-lieens~-£o~-the-~~e~--maeh±ne--and--wh±eh--wa~ 

owned-o~-operated-in-the-stete-prior-to-Pebrttary-3,-1984• 

t±St-"Y±deo--draw--poker--meehine"--meane-an-eieetronie 

video--qame--maeh±ne--that,--ttpon--ineert±on--of--eaeh,---is 

a~a±lable--to--p;ay-or-simHlate-the-play-of-the-9ame-o£-draw 

poker7 -as-provided-in-thie-part,-tttii±~±ng-a--video--dieplay 

and--mieroproeeeeore-in-whieh;-by-the-ekill-o~-the-player-or 

by-ehanee 1 -or-both;-the-player-may--reeei~e--free--9ame~--er 

eredite--that--ean--be--redeemed-for-ea~h7-~he-term-d~~~-net 

±nei~de-~--~aehine--that--d±~ee~}y--di~pen~~~--eo±ns,--ca~hr 

~o~en~,-o~-anythin9-ei~e-e£-va~~e~ 

(6) "Video gambling machine m.anufacturer-distr~butor 11 

means a person who assembles, produces, mak':!_~L OR supplies, 

or--repe~i~:!t vid~_o gambling machines or ~ssociated equipment 

for sale, ~~e.!'~or distribution in the state." 

Section 45. Section 23-5-603, MCA, is amended to read: 

•23-5-603. Video d~aw-po~er-or-~eno gambling machines 

possession --play-- hotlr~-oE-piay--- restriction. (1) 

No-pe~:!ton-may-p~aee-a~-eieet~on±c-v±deo--qame--machine--that 

s~M~~ate:!t--Or--o£fer~-a-game-o£-poker 7 -bin9o7 -or-keno-~n-h±:!t 

%ieen:!ted-e:!ttabi±shment-~nle~~-he-±s-i±eensed-under-r3-5-6l~~ 

A person may only make available for p_~bl_i_~--~ ONLY the 

NUMBER OF APPROVED video gambling m ... whi__~)~S ?pee if ~~_l_ly_ 

authorized by this part~ 
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(2) The video gambl~n_g_ machines speci,fically 

~uthotized by this part are bingo, keno, and draw~ 

machines. A-per~en-May-no~-ma~e-8vai%able-£or-p~biie-play--a 

vt~~o--qambl±~g-maehi~e-tl~i~~s-h~-has-obea~~ed-a"-oper~!~~~:!t 

liee~~e~ M~ehi~~~--i±ee~sed Only THE NUMBER OF APPROVED 

machi~~s for which permits have ~~en granted under 23-5-612 

are-~e9al,-a~d-it-i~-le9a~-to--piay--~tt~h--machinesr--exeepe 

~ha~-a-per~on-tlnde~-the-aqe-o£-!8-years-may-noe-play-a-video 

draw-po~e~-o~-kerto-maehine ~be made a~ailable for play by 

~~~li_~~_!h_~prem~~_e _ _L~ licensed operator. THE 

DEPARTMENT SHALL ADOPT RULES ALLOWING A VIDEO GAMBLING 

MACHINE THAT NEEDS REPAIR TO BE TEMPORARILY REPLACED WHILE 

IT IS BEING REPAIRED WITH A VIDEO GAMBLING MACHINE THAT IS 

APPROVED UNDER THE PERMIT PROVISIONS OF THIS PART. A FEE 
---~-~ 

MAY NOT BE CHARGED FOR THE REPLACEMENT MACHINE. 

f~t--Exee~t--a~--pro~±ded---±n---stlb~eet~on---t3t,---an 

establi~nment--that--r~ceive~-a-i±een~e-to-make-a-v±deo-draw 

poker maehine-avaitable-Eor-play-mtt~t-na~e-the-maeh~ne--sk~t 

off--eaeh--day--dtlrin9--the--hours--prov±ded-±n-l6-3-394-for 

clo~~re----of----lte~n~ea----retaii----~leo~o~ie----bevera9e 

e~tabl±~hment!!lo 

t3t--A~-~ocal-9o~ern~n9-body-m~y-e!!ltabii~h-any-hotir~-o£ 

play-for--v±aeo--draw--po~er--maehine!!l--thet--±~--determine~ 

proper. 

t4t--~he--p~o~i~ion~--oE--pa~t-3-o£-this-ehap~e~-do-not 

-50- SB 431 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0431/06 

apply--to--or--prok~b±t-Yideo-draw-poker-or-keno-maehi~e~-or 

~he-p~ayi~~-of-~oeh-moehine~. 

(3) MACHINES ON PREMISES LICENSED TO SELL ALCOHOLIC 

BEVERAGES FOR CONSUMPTION ON THE PREMISES MUST BE PLACED IN 

THE ROOM, AREA, OR OTHER P!\RT OF THE PREMISES IN WHI<:H THE 

ALCOHOLIC BEVERAGES ARE SOLD AND NORMALLY CONSUMED." 

Section 46. Section 23-5-611, MCA, is amended to read: 

"23-5-611. St8te-tieen~e Machine permit qualifications 

limitations ---right-to-hearing. (1) tat-A-per~on-who-ha~ 

been--granted--e-licen~e-tln0er-l6-~-49lt~t-to-seil-aieohol~e 

be~erage~-for-con~umption-~n-th~-premi~es-may-be--granted--a 

lieen~e--for-~the--placement-o£-video-draw-po~er-maeh±ne~-in 

hi3-i:i:cen~ed-es~ahli~i"l:ml!'nto 9rd:y~~ (~} .~ pe~son who has been 

granted an operator_:___§_______.!_j_s=_~0~~- under [section ll] and a 

licen~~ tt1"10e!"-_-::-~~-1-4e3::t%t ~sell ~.!.£..C?holic beverages far 

consumpt_ion on t~~- premises 9R-WH8-9.f~~A'P_~S-~~-ES'PABbfSHMENcp 

P9R-~HE-PRfN€fPAb-P~RP95E-eP-6~~fN6-ANB-HAS-BEEN-SRAN~EB--AN 
,, -

9PERA~9R-'S--bf€EN5E--<JNBER--fSE€'1'feN--Ht ~ be granted _ _'! 

permit for the pl':!~~f!!__~nt of video gambling machines in his 

premises. 

tBt--A--PERS9N--WH9--HAS--BBBN--6RAN'I'BB--AN--9P!ORI\'1'8R-'5 

bfEENSB-<JNBER-t 5E€'1',!9N -l: l: t-ANfl-IS-Nei'-BN'I'f~bEB-'1'9--A ~,~ PEI<Mt'l' 

llN!lER-- SIJBS B€'!' HlN :-.t!I_t_A_t_:-_M!\¥ ~~B§~_:(lf!AN_'I'EH~ A ~PE~M!_~:- POR_: TH~ 

PbA€EMBN~-9P-IJP-'!'9-'I'W9-VfllE9-KBN9-9R-BfN69-6AMBbfN6-MA("H!NES --------

IN-HIS-PREMfSES-fP-'I'HE-PREMfSES-HAVE-8EEN-bf€BNSEB--FeR--THE - --- ----------------- -----
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5AbE--eP--P66B,--Ef6ARE~~ES7-9R-AN¥-9~HBR-€9NSilMABbE-PR9BilE'I' 

9'l'HER-'I'HAN-bfelleR-9R-BEER.-fP-9Nb¥-9NE--MA€HfNB--IS--AbbllWE!l 

llN!lER--51JBSEE~fBN-tlttEtT-BNE-M9RE-MA¥-BE-Abb9WBB-IlNBER-'I'HIS 

SllBSEE~feN-tBt• 

t€t(B) IF VIDEO KENO OR BINGO GAMBLING MACHINES WERE 

LEGALLY OPERATED ON A PREMISES ON JANUARY 15,~!!1• AND THE 

PREMISES ~ERE NOT ON THAT DATE LICENSED llNBER-i6-4-48l:tri ~~ 

SELL ALCOHOLIC BEVERAGES FOR CONSUMPTION ON THE PREMISES OR ,, _______ _ 
OPERATED FOR THE PRINCIPAL PURPOSE OF GAMING AND THERE IS AN 

--~~ - -

OPERATOR'S LICENSE FOR TH£: PREMI2_E;~- UNDER (SECTION 11] , A 

PERMIT FOR THE SAME NUMBER OF VIDEO KENO OR BINGO GAMBLING ------ ______ , 
MACHINES AS WERE OPERATED ON THE PREMISES ON THAT DATE MAY 

BE GRANTED TO THE PERSON WHO HELD THE PERMIT FOR SUCH 

MACHINES ON THOSE PREMISES ON THAT DATE;-'1'9-AN-AN€65'1'9R, 

~ES€ENBAN'I'L-5£BblN6,-SR-SPBHSE--8P--~HA~--P~?2N;-~9R--'!'8--A 

P6RS9N--WHS--PilR€HASBS-SR-bEASES-~HE-BilSiNESS-'l'HA~-fS-SN-~HE 

PREMISES.--IP-~HE-BIJSfNESS-fS-MSIIEB-~9-AN9~HER-PREMISES,-'I'HE 

PERMI~EE-REMAINS-Bbf6IBbE-P9R-'l'HE-SAME-H<JMBER-8P-PERMf~S. 
--~--·· --- -------- -· 

tBt(C) A PERSON WHO LEGALLY OPERATED AN ES~ABLISHMENT 

ON dAN<JAR¥-i JANUARY 15, 1989, FOR THE PRINCIPAL PURPOSE OF 

GAMING AND HAS BEEN GRANTED AN OPERATOR'S LICENSE UNDER ----- -- ·-·---

(SECTION 11] MAY BE GRANTEQ_~ PERMIT FOR THE PLACEMENT OF 

BtNGO,~~D _KENO MACHINES IN HIS PREMISES, 

tbt--B~~h--appiieant--for--a--liee"~e--~hall---o~---the 

~pplieation--form--d±~eio~e--to--the-department-~ny-p~evietl~ 
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e~perienee--er--iftvolvement--as--an--owner--or--ope~ator--oE 

gambttng-devtees-8nd-estab~t~hmen~s~-Previo~s-experien~e--or 

~nvotvement-~nel~des~ 

tit--eontro%t±ng--oE--g~mbt±ng--deviees--as-an-owner-or 

epet"e:tor; 

t±±t-employment-with-the-owner-or-operator-of--g8mbi±ng 

devi:ees~ 

t±i±t-emp~oyment--±n--estabt±s"ments--where-gambling-is 

o£Eered-te-the-ptlblte;-and 

t±vt-eonviet±on-o£-violation-of-~tate-or-loeal-gambltng 

taws-in-any-jttrisdietiono 

11l__~_elic?~!- for a permit shall disclose on the 

application form to the department any_j._.!!_formation required 

by the department consistent with the provisions of [section 

10 I. 

t%t1ll A licensee may not have on the premises or make 

available for play on the premises oE---n±~---iieensed 

este:bli:shme .• t more than fi•e ~e t8--KEN8--AHB--BTN69 20 
~ ~ 

machines cf any combination ~h~t-are-legat-tlnder--tht~--per~ 

AND NO MORE THAN 10 MAY BE DRAW POKER MACHINES. tn-the 

;urisdiction-of-e--loeal--sovernment--wh~re--videe--ge:mblirt9 

maehines--are--pie:yed,-tne-~oeal-goyernment-m~y-by-ordinanee 

or-re~el~tion-l±Mit-the-n~mber-o£-"'ide~-9amblinq-meehine~-to 

no-i:ess- t ~an-~-~!~_:~!"___:~~~~~~~-:-~!_~~!_~~:!_~ !_!i_-~_H_B-cJtJR t SBf€cp t8H 

9P-A-b9eAb-69VBRNMBH~--WHBRB--YIBB9--GAMBbrNG--MAeH±HES--ARE --- --------------------- - -- ----------
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PbA¥BB7--~HB-h8eAb-69YERNMHN~-MA¥-8¥-9R8fNANe6-GR-RES9bB~l9N 

biMIP-PHE-NHMBBR-9P-Yf989-6AMBbfN6-MAeHfNB5-~9-N9-bBSS--~HAN 

PIYB--PBR-9PBRAP9R-PRBM!SBS-AN9-N9-M9RB-PHAN-Abb9WBB-B¥-~HI5 

56E~f9N-. 

t3t--A-~erson-den±ed-a-~tate-lieense-has-the-riqhe-eo-a 

heartng-before-~he-departmento-~he-hear±n~-m~st-be-eond~eted 

in--aeeordanee--w±th---the---prov±e±~ns---of---~he---Montana 

A.~ft'l.ir'l:i-~tre:~i'"le-ProeeO.~re-Aeto" 

Section 47. Section 23-5-612, MCA, is amended to read: 

"23-5-612. State--lieense Machine permits -- fee 

ttsee:-~el"'~-maeh;:ne~. (1) te:t The department, upon payment of 

the fee provided in subsection titt~t ~and i~ conformance 

with rules adopted under ~3-5-695 this part, shall issue to 

the i±een~ee operator a iieense permit for eaeh AN AP~OVED 

video drcw-pe~er-or-~ene gambling machine. 

t~t~ The departmenl shall charge an annual i±eenee 

permit fee of $i88 $200 for each video dr~w--peker--maehine 

and---!;H88-·-£or--eaeh--lteno gambl i!!__g_ machine PERMIT. The 

department shall retain $100 of the total 1-:±-eense permi_!:_ fee 

collected fur purposes of administering this partr--exeep~ 

%3-5-6%5. The remaining $100 must be returned on a quarte~ 

ba~is to the local government jurisdiction in which the 

gambli~~l!l~hirlP islo<;ate~_. THE LOCAL GOVERNMEI'iT PORTION OF 

!!IE!_ FEE _I S_STA']'_[)l\lH! LY ~ A_PPRDPRIATED TO THE Df'PARTMENT, AS 

PROV IDEO I)'l ~ 17-1-?_ell._ _f'Q_R_~J?!'PQS IT_!!:!_ THE LOCAL GOVERNMENT 
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TREASURY. 

111 The iie~~ee permit expires on June 30 of each 

year, and the fee may not be prorated. 

tit--A---~~ed---~e~o--moeh±ne--may--be--t~een~ed--ttnder 

sttbsec~ion-t±t-w±ehott~-meetin9-the-reqtlirement~-of--~3-S-699 

if---~he--appiieant--£or--iieensttre--ean--e~t~bT±~n--to--the 

satisfaetion--o£--the--department--that,--on--the--date---or 

appt±eation,--he--owns-or-possesses-a-meen~ne-that-wes-owned 

or-operated-in-the-state-pr±or-to-dtlne-39 7 -±981~--A--±±eense 

isstted--~nder--th±s--s~bseetion--exp±res-for-at±-p~rposes-no 

later-than-d~ne-39r-±989o 

(4) A US~D KENO MACHINE MAY BE LICENSED UNDER -------------

SUBSECTION (1) WITHOUT MEETING 'f'HE REQUIREMENTS 0~ 23-5-609 

IF THE APPLICANT ~OR LICENSURE CAN !';5_TA£lLISH TO THE 

SATISFACTION OF THE vEPARTMENT THAT, ON THE DATE 0~ 

APPLICATION, HE OWNS OR POSSESSES A MACHINE_THAT WAS OWNED 

OR OPERATED IN THE STATE PRIOR TO JUNE 30, 1987. A LICENSE 

ISSUED UNDER THIS SUBSECTION EXPIRES FOR ALL PURPOSES NO 

LATER THAN JUNE 30, 1989.-

Section 48. Section 23-5-631, MCA, is amended to read: 

•23-5-631. Examination and approval of new video dr8w 

po~e~ gambling machines and associated equipment -- fee. {1) 

The department shall examine and ~ approve ~ new video 

d~aw---pok~r---maehine~ gambling m~chine and associated 

equipment which i~ are manufactured, sold, or distributed 
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for use in ehi~ the state before the video drew-poke~ 

gambling machine or associated equipment is sold, played, or 

used. 

(2) A video drew-poker gambling machine or associated 

equipment may not be examined or approved by the department 

until the vide<:_~._g_ambling machine manufacturer-distributor of 

the-maen~~@-o~-a~~oeieted-eqtt~pment is licensed as required 

in 23-5-625. 

ill_~~-- video gambling machines approved t>~ 

department of co~erce prior to [the effective date of this 

act] must be __ considered approved under this part. 

t3ti4) The department shall require the 

manufacturer-distributor seeking the examination and 

approval of a new video draw--po~~r gambli~ machine or 

associated equipment to pay the anticipated actual costs of 

the examination in advance and, after the completion of the 

examination, shall refund overpayments or charge and collect 

amounts sufficient to reimburse the department foe 

underpayments of actual costs. 

( 5) The department may inspe~_t and test and approve, 

disapprove, or place a conditi~n upon a video gambling 

machine prior to its distribution and placement ~or play by 

th~ub1ic." 

NEW SECTION. Secti.>n 49. Video gambling machine ----- --~--

specifications rules. The department shall adopt rules 
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describing the video gambling machines authorized by this 

part and stating the specifications for video gambling 

machines authorized by this part. THE SPECIFICATIONS IN THE 

RULES MUST SUBSTANTIALLY FOLLOW THE SPECIFICATIONS CONTAINED 

IN 23-5-606 AND 23-5-609 AS THOSE SECTIONS READ ON SEPTEMBER 

30, 1989. THE DEPARTMENT SHALL ADOPT RUL~S ALLOWING VIDEO 

GAMBLING MACHINES TO BE IMPORTED INTO THIS STATE AND USED 

FOR TH~_PURPOSES OF TRADE SHOWS, EXHIBITIONS, AND SIMILAR 

ACTIVITIES. 

Section 50. Section 23-5-616, MCA, is amended to read: 

"23-5-616. Removal of machine from public access. If a 

machine fails to meet the specifications and requirements of 

~3-5-696 7 -~3-5-697,-or-i3-S-698 this part or any rule of the 

department WHICH SPECIFICATION OR REQUIREMENT EXISTED AT THE 

TIME THE MACHINE WAS APPROVED at any time after its initial 

iiee"~~re permit has been issued, the iieen~ee operator 

shall immediately remove the machine from public access 

until it meets all requirements.•• 

Section 51. section 23-5-625, MCA., is amended to read: 

•23-5-625. Mft~ttfaettt~er-dist~ibtltor--of---~ideo---drBw 

pO~@r-------m~ehi~@~ 

manufacturer-distributor 

Video 

license 

gambling machine 

fees. ( 1) It is 

unlawful for any person to assemble, produce, manufacture, 

~~ll 7 -or-distribute OR supply,--or--~epair any video draw 

po~~r gambling machine or associated equipment for use or 
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play in this the state without having first been issued a 

video gambling mach_Lne manufacturer-distributor's license by 

the department. 

(2) The department shall charge an annual license fee 

of $1,000 for the issuance or renewal of a video gambling 

machine manufacturer-distributor's license. 

(3} In addition to other license fees, the department 

may charge the applicant a one-time video gambling machine 

manufacturer-distributor's license application processing 

fee. The processing fee may not exceed the department s 

actual costs for processing an application. 

( 4) All video gambling machine 

manufacturer-distributor's licenses expire on June 30 of 

each year, and the license fee may not be prorated. 

(5) The department shall retain the license and 

processing fees collected for purposes of administering this 

part, exeept-i3-S-6t5 unless otherwise provide~.·· 

Section 52. Section 23-5-610, MCA, is amended to read: 

"23-5-610. Video O~aw-pe~er-and-k~no gamblinq machine 

net income tax -- records distribution -- quarter--::_y 

statement and payment. (1) Ea~h ~ i±een~ee AN OPERATOR 

ISSUED A PERMIT UNDER THIS PART shall pay to the department 

a video drew-poke~-and-keno gambling machine tax of 15% of 

net machine income from each video draw-poker-a~d-keno 

gambling machine licensed under this part. 

-58- sa 431 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0431/06 

(2) Eaeh ~ liee~~ee AN OPERATOR ISSUED A PERMIT UNDER 

THIS PART shall keep a record of net machine income in such 

form as the department may require. The records must at all 

times during the business hours of the licensee be subject 

to inspection by the department,-it~-e9ents7--er--emp~~yee~. 

(3) Eaeh ~ l±ee~~ee AN OPERATOR ISSUED A PERMIT UNDER 

THIS PART shall, within 15 days after the end of each 

quarter, complete and deliver to the department a statement 

showing the total net machine income from each video ~rew 

poker--and--keno garnbl~ _ _!!_li machine licensed to him, together 

with the total amount due the state as video d~ew-poker--end 

~eno gambling machine net 1ncome tax for the preceding 

quarter. The statement must conta.in :!tteh other relevC!nt 

information as the department may require. 

(4) (a) The department mtt~t--d~po~~t shall forward 

one-third of the tax collected under subsection (3) i~ to 

the general fund. 

(b) The department mtt:!t shall forward the rernainLng 

two-thirds of the tax collected under subsection (3) to the 

treasurer of the ineorpo~~~ed county or the clerk, finance 

officer, or treasurer of the city or town in which the 

licensed machine is located, for deposit to the county or 

municipal treaS•Jty. Counties are not entitled to proceeds 

from taxes on income from video dre:w-poltero-ond-lteno 9..9-E!_~~-!._~_g 

machines located in !_f!c.o_~.E_qrated cities and towns. The 
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two-thirds local government portion of tax collected under 

subsection {3) is statutorily appropriated to the department 

as provided in 17-7-502 for deposit to the county or 

municipal treasury." 

Section 53. Section 23-5-608, MCA, is amended to read: 

"23~5-608. Limitation on amount of money played and 

value of prizes-- payment of credits in cash. (l) A video 

droe:w-po~er-e~-~e"e gambling machine may not allow more than 

$2 to be played on a game or award free games or credits in 

excess of the ¥8l~e-o£-$±99-per-ha"d following amounts: 

~,_$!99 a-h~nd-or-$899 $899 $100 a game for 

draw p~ker machine; and 

a video 

~L $800 a game for a video k~~o or bingo machine. 

(2} Saeh ~licensee shall pay in cash all credits owed 

to a player as shown on a valid ticket voucher provided-~n 

il3-5-696t4ttkt." 

Section 54. Section 23-5-607, MCA, is amended to read: 

"23-5-607. Expected payback verification. The 

department shall prescribe the expected payback value of one 

credit piayed awarded to b~ at least 80% of the value of a 

one credit played. Each video draw-po~er-ero--~eno garnblin~ 

machine must have an electronic accounting device that the 

depdrtment may use to verify the winning percentage. '!'he 

d~partme~t--may--~ot-pttblt~h-or-othe~wi~e-di~~eminete-ineome 

figure~--and--other---etatietie5--obtained--in--the---payhse~ 
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ve~i£ica~ion--proees~--or--eoft~atned-in-paybae~-~erifiea~ion 

reports-in-a--manner--~hat--aiiow~--or--help~---a--person--to 

~dent±fy--a--~artiettiar--maehine--or--to--mateh-~-part±etllar 

ll\8eh±ne-w±th-a-partiettle:r-i:neome-or-~te:ti~tieo 11 

NEW SECTION. Section 55. Video gambling machines 

hours of play ---penalty. tit A video gambling machine may 

not be played between the hours of 2 a.m. and 8 a.m. each 

day. Howe~er,--±n--the--;~ri~d±etioft--o£-a-loeal-~overnment 

where-the--v±deo--gambl±n~--maeh±ne--i~--played,--the--loeal 

~overnment-may-adopt-an-ordinanee-definin9-the-hottr~-o£-play 

with±n-that-jur±sd±etiono 

tZt--A--~iolat±on--o£--th~~--~eetie~--i~--a-mi~demean~r 

p~ni~habie-ttnde~-f~e~t±on-r3to HOWEVER, IN THE JURISDICTION 

OF A LOCAL GOVERNMENT WHERE A GAME IS PLAYED, THE LOCAL 

GOVERNMENT MAY ADOPT AN ORDINANCE ALLOWING PLAY BETWEEN 2 

A.M. AND 8 A.M. 

Section 56. Section 23-5-613, MCA, is amended to r-ead: 

"23-5-613. -fnves~i:9a~ion~--and--'lf.Z.oiat±or'l:~ ~_iq}_~_!__lo_'!_~. 

t~t---The---depa~~men~---or---d~iy---atltho~±zed---department 

repr~~entat±ves-shall-make-neee~~ary-±n'lfe~ti9at±on~,-~tl~pend 

or-revoke-state-iieenses-£or-vfo~at±one-o£-th±~-part 7 -exeept 

~3-5-6l5r--and--hoid-hea~±ngs-on-e~eh-matte~~--A-license-may 

be-suspended-p~±o~-to-a-hear±ng-tlpon-a-findin9-of-danger--to 

ptlbl±e--hea~th--and-wei£are-bu~-may-not-be-revo~ed-unt±i-the 

hearin9-±~-eompleted, 
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tit--A Unless other-wise provided in this part, A PERSON 

WHO PURPOSELY OR KNOWINGLY VIOLATES OR PROCURES, AIDS, OR 

3 ABETS ~ violation of this partr-except-~3-5-6l5r or-a-rttle 

4 prom~l9ated tt~de~--i3-5-695 by--the---d~partment OR AN 

5 ORDINANCE, RESOLUTION, OR RULE ADOPTED UNDER THIS PART is 

6 GUILTY OF a e~iminal-oE£ense 7 --a~d--~--£±ne--not--to--exeeed 

7 $T9,S99-£or-the-first-~±olat±on-~nd-~~S7999-£o~-a-~~eseqtlent 

8 violation--mtl~t--be--~mpo~ed misdemeanor punishable unde[ 

9 [section 23]. 

10 t3t--ff-a-video--draw--po~er--maeh~ne--~~--o~erated--in 

11 vioiation--o£--thi~--party-exeept-Z3-S-6l5r-it-may-be-~eized 

12 ttnder-%3-S-lXl-and-the-pro~i~±on~-o£-~3-5-l~~-applyo 

13 t4t--Employee~-of-the--department--or--daly--aatho~~zed 

14 department--repres~ntatives--de~ignated-a~-en£oreement-agent~ 

15 m8y-invest±gate-the-bae~greund-of-±ieen~e-app+~eant~-to--the 

16 extent-jttdged-neee3~a~y-by-the-department,-but-no-per~on-may 

17 be--investigated--prie~--to-h±~-~nbmi~sion-o£~an-applieation 

18 for-a-l±eenS:eo 

19 tSt--tat-P+nding~-o£-stl~peeted-illegal-aetivity-mtlst-be 

20 reported-~o-the-appropriate-law-enforeement-ageneyo 

21 tbt--The-elerk-o£-the-cottrt-~hai%,-~po~-f±nal--jttd9men~ 

22 or--eanviet±on--of--a-l~een~ee,-reper~-~o-the-department-the 

23 nam~-of-the-lieen~ee-eonvieted-o~-v~e~etin9-a-loe~~-9ambling 

24 ordinane~• 

25 tet--en-~~e~ip~-ot--~Heh--r~po~t,--the--depertment--may 
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eommenee--proeeeding~--~e--~@¥oke--or-e~~pend-efte-lieeneee~~ 

v±deo-draw-poker-iieeneeo 

t6t--Any-peaee-off~eer--of--~hie--~ta~e--m8y--arres~--a 

person--for--eampering--with--e--videe--drew--pe~er-maehiner 

atteMptinq-or-eonep±ring-to-men±~oiate-the--ottteome--or--the 

payoff--of--e--v±deo-d~aw-po~er-maehiner-or-ma~±pttiating-the 

o~teome-or-payo££-o£-a-video-draw-poker-maeh±ne-by--physieai 

tamperin9--or-other-interf@renee-with-the-proper-£ttnet±oninq 

of-the-maehine~·· 

NEW SECTION. Section 57. Tampering with ,,.. 
manipoiating video gambling machine-- penalty. (1) lt-i~-a 

relony-to A PERSON COMMITS THE OFFENSE OF TAMPERING WITH A 
-------

VIDEO GAMBLING MACHINE IF HE PURPOSELY OR KNOWINGLY 

menipaiete MANIPULATES or stt~mpt ATTEMPTS or eo~~p±re 

CONSPIRES to manipulate the outcome or payoff of a video 

gambling machine by physical tampering or other interference 

with the proper functioning of the machine. 

(2) A violation of this section is a felony and must 

be punished in accordance with [section 24]. 

Section 58. Section 23-5-503, MCA, is amended to read: 

"23-5-503. Rules. (1) The card used for recording the 

pool and upon which the squares or spaces appear shall 

clearly ste~e indicate in advance of the sale of any chances 

the number of chances to be sold in that specific pool, the 

name of the event, the consideration to be paid for each 
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chance, and the total amount to be paid to the winners. 

(2} Ne ~ chance to participate in a sports pool may 

not be sold other than upon the premises in which the sports 

pool is conducted. Ne f:.n individual chance to participate in 

a sports pool ~~all may not be sold for a consideration in 

excess of $1 $19 $T $5, and the total amount to be paid to 

the winners of any individual sports pool sh~ll may not 

exceed the value of $199 $500. The winner of any sports pool 

shall receive a 100% payout of the value of the sports 

pool." 

Section 59. Section 23-5-509, MCA, is amended to read: 

"23-5-509 .. Penalty. E\l'e'!'y ~ person who wHHtlHy 

purposely or knowingly violates or who procures, aids, or 

abets in tne~w~llfttl ~ violation of this part ~~ail--be 

OeemeO is guilty of a misdemeanor a~d-tlron-een\l'iette~-~nell 

be--pun±~hed--by--a--fine--o£--not--mo~e--t~e~---$1,999---o~ 

impri~onment~-in-the-eounty-;atl-fo'r'-not-more-tnan-3-month~, 

o'!'-both punishable pursuant to [section 23]. 11 

Section 60. Section 23-5-1101, MCA, is amended to 

read: 

•2J~S-ll01. Definition. As used in this part, 

.. Calcutta pool" means a form of auction pool ±~--which 

persons--bid--or-wager-money,-~±th-winnin9~-ewarded-baseq-on 

t~e-otlteome--o£--an--e\l'ent 7 --exeept--tha~ conducted by an 

O!ganization gtlaiif±ed---fo!--exe.~ption--tlnder--~6--e,s.e. 
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591tett3t-or-tett4t-a"rl authoriz@d by th@ department. The 

Calcutta pool must be an auction pool in which: 

(1) a person's wager is equal -~2_ his bid; 

t~t--the-organi~a~±o~~~~nd~e~i~9-th~-poo~-ha~-no-d+~eet 

±nterest-in-the-pool7 

(2) THE PROCEEDS FROM THE POOL, MINUS ADMINISTRATIVE 

COSTS AND PRIZES PAID, ARE CONTRIBUTED TO _A ___ ~HARITABLE OR 

NONPROFIT CORPORATION, ASSOCIATION, OR CAUSE; 

(3) the rules o_( the pool are publicly posted; 

(4) no more than one wager for each competi~?r is 

allowed; 

( 5) at least 50% of the total _ 12._~~1 is paid out in 

prizes; 

ill persons may not bid or wager money on any 

elementary school or high school sports event; and 

read: 

[7) the underlying event has more than two entrants.'' 

Section 61. Section 23-5-1105, MCA, is amended to 

•2]-5-1105. Penalty. Any ~ person who violates a 

provision of this part is guilty of a misdemeanor 8~6-ttpo~ 

ee~vietion-~hall~b~-£ined-not-mere-than-~l7 eaa-o~-imp~±~o~@d 

±n-ehe-eottnty-jail-£or-a-term-not-eo--exeeerl--3--mont~s7 --o~ 

hoth punishable pursuant to {section 23]." 

~+an-S~--s~et"o~-~'-r-~~&,-MeA,-"~-~me~ded-to-~earl~ 

U%~-7-592o--St8tttto~y--appropriations-----Oefinition---
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~~qtti~±tes-for-val±d±tyo--t±t-A-~tattttory--appropriation--i~ 

an--appropriotion--made--by--p~rmanent--law--th8t-a~thorizes 

~pendin9-by-a-~tate-a9eney-wtthout-the-need-fer--a--bienniai 

ie9i~iative-app~op~iation-or-budget-amendmento 

t~t--Exeept--a~--pro~±ded--in--sttbs~etion--t4t 1--to--b~ 

~££~et~ve 1 -a-~tatutory-apprepriation-mu~t-eompiy--w±th--both 

o£-the-foiiowin9-pro~i~iens~ 

tat--~he-law-eontainin9-the-~tattttory-8ttthor±ty-mtt~t-be 

%i~te0-in-sttbseetien-t3t• 

tbt--Pne--law--e~-porti~n-of-the-iaw-making-a-st~ttttory 

app~opriation--m~~t--~p~e±£±eally--~tate--that--a--~tatttto~y 

ap~~opr±ation-is-made-a~-pro~ided-±n-tft±s-seetio~. 

t3t--~ke--followin9--%aw~--are-tke-oniy-iaw~-eo~teinin9 

~tattltery--app~opri6tion~~--~-9-~B~;---~-l1-i95;---Z-iB-8l~~ 

ta-3-<937----±a-3-3tz;----ta-3-3l47---la-4-38±7---:3-37-394; 

l5-z~-:z3;--ts-3t-7az;--l5-36-t±<;---±s-6s-:z±;---±s-?a-±e±; 

±6-l-494 7 --l6-t-4t8;-l6-l-4t%;-17-3-%%27-i1-5-484;-l7-5-4z4; 

±7-5-aa; 7---t9-8-584;---±9-9-79<;---:9-9-taa7,----19-tB-<es7 

t9-ta-3e5 7 ---l9-te-5e6,---l9-tt-5tz;--t9-tl-5t3;--l9--lt-6S&; 

t9-tz-3et;---l9-±3-694;---<e-4-t99;---<a-6-4S6;----<e-a-:t±; 

%3-5-619; r~eet±~n~%91;-t~eet±o"-391;-23-5-l9r7;-33-3i-rlz; 

33-3±-4at;--37-5t-5at;--39-7t-<5a4;---s3-6-tSa;---s3-r4-za6; 

67-3-285;----7S-l-ll9l;---75-7--J85;---76-Iz-l%3;---88-2-193; 

88-<-<<e,-a<-lt-±36;-98-J-38l;-9a-3-38r;-98-3--4tr;-98-4-<ts; 

98-9-396;-98-l~-}8)~-seetion-l3 1 -Hott~e-Bi±~-No.-86l,-baws-of 
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%985;-and-seetio~-Y,-€hep~er-454,-baw~-of-i98~. 

t4t--~here-is-e--~tettttory--appropr~etion--to--pay--the 

p~ineipal,-inte~eet,-prem±ttm~,-and-eoe~e-o£-±ee~±n9,-payinq7 

and-see~rinq-e~i-bonde,-note~,-or-ot~er-obi±qations,-as-d~e, 

that-ha¥e-been-e~thori~ed-and-ieetled-pttrsttant-to-the-±aws-of 

Montana.---Ageneiee---that---have--entered--into--a9reements 

a~thorized--by--the--~aw~--of--Montana--to--pay--the---state 

treasHrer,--for--depos±t-in-aeeordanee-with-i~-%-%6%-throHqh 

i7-r-l9~r-ae-determined-by-the-state--treaettrerr--an--amount 

s~ffieient--to--pay-the-prineipai-and-±ntereet-as-dne-on-the 

bend~-o~-~0~~~-h~~e-~tat~tory--app~opriat~on--~~thority--for 

etleh-payme"t~•--tfn-~ttb~eet±on-t3t~-p~r~~ant-to-see~-l57 -€ho 

69~,-bo-%98T,-tne-ineltt~ion-of-l5-65-i~Y-term±n~tes-dtlne-3e 7 

i989;--pttr~nant--to-~eeo-±e,-€ho-664t-ho-Y98~;-the-ineltl~ion 

o£-39-~%-i594-terminate~-dttne-39;-%99l;-and-ptlr~ttant-to-~eeo 

6,-eh.-•s4,-b.-t981,-tne-ine~tl~ton-o£-see.-l,--en.--4547 --b. 

i98~r-te~m±"ate~-dttly-l,-l988otu 

SECTION 62. SECTION 17-7-502, MC~,_l~ _!\MENDED TO READ: 

•17-7-502e Statutory appropriations -- definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2} Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 
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of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 

15-25-123; 

16-1-404; 

17-5-804; 

19-l0-305; 

19-12-301; 

23-5-610; 

33-31-212; 

53-24-206; 

15-31-702; 15-36-112; 15-65-121; 15-70-101; 

16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 

19-8-504; 19-9-702; 19-9-1007; 19-10-205; 

19-10-506; 19-11-512; 19-11-513; 19-11-606; 

19-13-604; 20-4-109; 20-6-406; 20-8-111; 

23-5-612; ls~~~ion 29]; [section 38]; 23-5-1027; 

33-31-401; 37-51-501; 39-71-2504; 53-6-150; 

67-3-205; 75-1-1101; 75-7-305; 76-12-123; 

80-2-103; 80-2-228; 82-11-136; 90-3-301; 90-3-302; 90-3-412; 

90-4-215; 90-9-306; 90-15-103; section 13, House Bill No. 

861, Laws of 1985; and section 1, Chapter 454, Laws of 1987. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 
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authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3): pursuant to sec. 15, Ch. 

607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991~ and pursuant to sec. 

6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 

1987, terminates July 1, 1988.)" 

NEW SECTION. SECTION 63. EXEMPTION FROM SUNRISE 

PROVISIONS. THE PROVISIONS OF TITLE 2, CHAPTER 8, PART 2, 

AND 5-4-207 DO NOT APPLY TO [THIS ACT). 

NEW SECTION. SECTION 64. GAMING ADVISORY COUNCIL 

ALLOCATION -- COMPOSITION -- COMPENSATION -- ANNUAL REPORT. 

(1) THERE IS A GAMING_ADVISORY COUNCIL. 

(2) THE GAMING ADVISORY COUNCIL IS ALLOCATED TO THE 

DEPARTME~T FO~ ADMINISTRATIVE PURPOSES ONLY AS PRESCRIBED IN 

2-15-121. 

(3) THE GAMING ADVISORY COUNCIL CONSISTS OF NINE 

MEMBERS. ONE MEMBER MUST BE FROM THE ~~NATE, AND ONE MEMBER 

MUST BE FROM THE HOUSE OF REPRESENTATIVES. THE SENATE 

COMMITTEE ON COMMITTEES AND THE SPEAKER OF THE HOUSE OF 

REPRESENTATIVES SHALL _P,~POINT THE LEGISLATIVE ME_MBERS OF' THE 
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COUNCIL. THE SEVEN REMAINING MEMBERS MUST BE APPOINTED BY 

THE DEPARTMENT, WITH ~We ONE REPRESENTING THE PUBLIC AT 

LARGE, TWO REPRESENTING LOCAL GOVERNMENTS, ONE BEING A 

NATIVE AMERICAN, ~ND THREE REPRESENTING THE GAMING INDUST~~· 

(4) EACH GAMING ADVISORY COUNCIL MEMBER IS APPOINTED 

TO __ A ~-¥BAR 3-YEAR TERM OF' OFFICE, ~XCEPT THAT THREE OF THE 

F'IRST-APPOINTED ORIGINAL MEMBERS SHALL SERVE A 1-YEAR TERM, 

THREE (INCLUDING __ BOTH LEGISLATIVE MEMBERS) SHALL SERVE A 

2-YEAR TER~, AND THREE SHALL SERVE A 3~~EAR TERM. A MEMBER 

OF THE COUNCIL MAY BE REMOVED FOR GOOD CAUSE BY THE 

APPOINTING BODY PROVIDED FOR IN SUBSECTION (3). 

(5) THE GAMING ADVISORY COUNCIL SHALL APPOINT ~ 

CHAIRMAN FROM ITS MEMBERS. 

(6) LEGISLATIVE MEMBERS 0~- THE GAMING ADVISORY COUNCIL 

ARE ENTITLED TO COMPENSATION AND EXPENSES, AS PROVIDED IN 

5-2-302, WHILE THE COUNCIL IS MEETING. THE REMAINING MEMBERS 

ARE ENTITLED TO TRAVEL, MEALS, AND LODGING_ EXPENSES AS 

PROVIDED FOR IN 2-18-501 THROUGH 2-18-503. EXPENSES OF THE 

COUNCIL MUST BE PAID FROM LICENSING FEES RECEIVED BY THE ----- --

DEPARTMENT. 

(7) THE GAMING ADVISORY COUNCIL SHALL, WITHIN ITS 

AUTHORIZED BUDGE'r, _ _H<)LD MEETINGS AND INCUR EXPENSES AS IT 

CONSIDERS NECESS~RY TO STUDY ALL ASPECTS OF G~BLING IN THE 

STATE. 

l_!l) _J_&_THI·: GAMING ADVISORY COUNCIL SHA"L SUBMIT AN 
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ANNUAL REPORT TO THE DEPARTMENT, AT A TIME DESIGNATED BY THE 

DEPARTMENT, WITH RECOMMENDATIONS FOR AMENDMENTS TO THE 

GAMBLING STATUTES, THE NEED FOR ADDITIONAL OR MODIFIED 

DEPARTMENT RULES, THE CLARIFICATION OF EXISTING RULES, AND 

OTHER RECOMMENDATIONS ON THE OPERATION OF THE DEPARTMENT OR 

ANY OTHER GAMBLING-RELATED MATTER. 

(B) THE ANNUAL REPORT REQUIRED UNDER SUBSECTIONJJUJiU 

MUST BE AFFIXED TO THE ANNUAL DEPARTMENT REPORT ON GAMBLING 

IN THE STATE. THE DEPARTMENT AND COUNCIL SHALL SUBMIT THE 

TWO MOST RECENT DEPARTMENT AND COUNCIL REPORTS TO EACH OF 

THE NEXT TWO REGULAR SESSIONS OF THE LEGISLATURE. 

(C) THE COUNCIL MAY SUBMIT INTERIM REPORTS TO THE 

DEPARTMENT AS THE COUNCIL CONSIDERS NECESSARY. 

(D) THE COUNCIL SHALL MEET WITH THE_~EPARTMENT UPON 

REQUEST OF THE DEPARTMENT. 

(E) THE DEPARTMENT SHALL MEET WITH THE COUNCIL UPON 

REQUEST OF THE COUNCIL. 

(9) THE DEPARTMENT SHALL GIVE EACH COUNCIL MEMBER 

NOTICE AND A COPY OF EACH PROPOSED CHANGE IN ADMINISTRATIVE 

RULES RELATING TO GAMBLING. 

GIVEN AT THE TIME A NOTICE OF 

THE NOTICE AND COPY MUST BE 

PROPOSED RULES CHANGES IS 

FILED WITH THE SECRETARY OF STATE. THE COUNCIL SHALL REVIEW 

THE PROPOSAL~ MAY COMMENT ON IT, AND MAY ATTEND ANY HEARING 

ON THE PROPOSAL. THE DEPARTMENT SHALL CONSIDER ANY COMMENT 

BY ANY COUNCIL_~F.MHER OR BY THE COUNCIL AS A_ !iHOLE~!<!OR TO 
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ADOPTING THE PROPOSED CHANGE. 

NEW SECTION. SECTION 65. CONSTRUCTION. IN VIEW OF 

ARTICLE III, SECTION 9, OF THE MONTANA CONSTITUTION, [THIS 

ACT) MUST BE STRICTLY CONSTRUED BY THE DEPARTMENT AND THE 

COURTS TO ALLOW ONLY THOSE TYPES OF GAMBLING AND GAMBLING 

ACTIVITY THAT ARE SPECIFICALLY AND CLEARLY ALLOWED BY (THIS 

ACT]. 

NEW SECTION. Section 66. Reorganization procedure. 

The provisions of sections 2-15-131 through 2-15-137 govern 

the transfer of the various functions contained in [this 

act] from the department of commerce AND THE DEPART~~~!_Qf 

REVENUE to the department of justice. 

NEW SECTION. Section 67. Implementation. ( l) The 

governor shall by executive order implement the provisions 

of [this act]. 

(2) The governor may by executive order assign to the 

department of justice in a manner consistent with [this act) 

functions allocated to the department of commerce AND THE 

DEPARTMENT OF ~~VENUE by the 51st legislature relating to 

the implementation of Title 23, chapter 5, parts 1 through 

6, that are not transferred by {this act]. 

NEW SECTION. Section 68. Repealer. sections 23-5-105 

through 23-5-107, 23-5-109, 23-5-121, 23-5-122, 23-5-124 

through 23-5-127, 23-5-132 through 23-5-134, 23-5-141 

through 23-5-144, 23-5-201 through 23-5-211, 23-5-301 
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23-5-316, 23-5-322, through 23-5-303, 

23-5-323, 23-5-332, 

23-5-314 through 

23-5-401 through 23-5-403, 23-5-411, 

through 23-5-423, 23-5-415 through 23-5-418, 23-5-421 

23-5-504 through 23-5-508, 23-5-510, 23-5-511, 23-5-601, 

23-5-605, 23-5-606, 23-5-609, 23-5-615, 23-5-617, 23-5-618, 

23-5-626, 23-5-627, 23-5-635, 23-5-636, 23-5-1103, 

23-5-1104, MCA, are repealed. 

NEW SECTION. SECTION 69. PRORATWN OF CERTAIN FEES. 

A FEE IMPOSED UNDER 23-5-321, 23-5-421, 23-5-612, 23-5-625, 

OR 23-5-631 BETWEEN [THE EFFECTIVE DATE OF THIS SECTION] AND 

OCTOBER 1, 1989, MUST BE PRORATED TO COVER ONLY THE PERIOD 

BETWEEN THE DATE THE PERMIT OR LICENSE TAKES EFFECT AND 

OCTOBER 1, 1989. 

NEW SECTION. SECTION 70. APPROPRIATION. THE 

FOLLOWING APPROPRIATION IS MADE FROM A STATE SPECIAL REVENUE 

ACCOUNT TO THE DEPARTMENT OF JUSTICE FOR THE PURPOSE OF 

IMPLEMENTING [THIS ACT] AND ADMINISTERING CHAPTER 5 OF TITLE 

23: 

FISCAL YEAR BEGINNING JULY 1, 1989 

FISCAL YEAR BEGINNING JULY 1, 1990 

S527,Q81 

$449,081 

NEW SECTION. Section 71. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 72. Codification instruction. 
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(l) [Sections 1, 2, 4 through 8, 10 through 12, 16, 18 

through 20, and 23 through 25) are intended to be codified 

as an integral part of Title 23, chapter 5, part 1, and the 

provisions of Title 23, chapter 5, part 1, apply to 

[sections 1, 2, 4 through 8, 10 through 12, 16, 18 through 

20, and 23 through 25}. 

(2) [Sections 27 through 29 and 32) are intended to be 

codified as an integral part of Title 23, chapter 5, part 3, 

and the provisions of Title 23, chapter 5, part 3, apply to 

{sections 27 through 29 and 32]. 

(3) [Sections 35 through 39 38 and 43 42] are intended 

to be codified as an integral part of Title 23, chapter 5, 

part 4, and the provisions of Title 23, chapter 5, part 4, 

apply to [sections 35 through 39 38 and 43 i11-

(4) [Sections 58~. 56 55, and 58 57} are intended to 

be codified as an integral part of Title 23, chapter 5, part 

6, and the provisions of Title 23, chapter 5, part 6, apply 

to [sections 59 49, 56 55, and 58~]. 

(5) The code commissioner shall recodify the 

provisions of Title 23, chapter 5, part 11, as an integral 

part of Title 23, chapter 5, part 2. 

(6) [SECriON 64} IS HlTENDED ~TO BE CODIFIED AS AN 

INTEGRAL PART 0£'.~ TITLE 2, CHAPTER 15, PART 20, AND THE 

PROVISIONS OF~_'l'ITLE 2, CHAPTER 15, APPLY TO [SECTION 64!~ 

NEW SECTION. SECTION 73. COORDINATION INSTRUCTION. 
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( l) THE REFERENCE COPY OF ___ HOUSE BILL NO. 576 OF THE 51ST 

LEGISLATURE IS AMENDED TO INSERT, ON PAGE 2, LINE 9, AFTER 

"23-5-609 ( 4 )( L )", THE PHRASE " AS THAT SECTION READ ON 

4 SEPTEMBER 30, 1989". 

5 (2) THE REFERENCE COPY OF HOUSE BILL NO. 2~} OF THE 

6 51ST LEGISLATURE IS AMENDED TO CHANGE "LICENSE" TO "PERMIT" 

7 ON PAGE 2, LINES 2 AND 13. 

9 (3) THE REFERENCE COPY OF HOUSE BILL NO. 449 OF THE 

9 51ST LEGISLATURE IS AMENDED TO DELETE THE AMENDMENTS MADE TO 

10 23-5-104(1). SUBSECTION (l) OF 23-5-104 AND THE FIRST 

ll SENTENCE OF 23-5-104(2) ARE DELETED, AS PROVIDED IN [SECTION 

12 ~~~ AND THE AMENDMENTS TO THE REMAINDER OF 23-5-104 BY 

13 [SECTION 22] AND HOUSE BILL NO. 448 TAKE EFFECT. 

14 NEW SECTION. Section 74. Severability. If a part of 

15 [this act} is invalid, all valid parts that are severable 

16 from the invalid part remain in effect. If a part of (this 

17 act] is invalid in one or more of its applications, the part 

18 remains in effect in all valid applicatior1s that are 

19 severable from the invalid applications. 

20 NEW SECTION. SECTION 75. EFFECTIVE DATES. ( l ) 

21 [SUBSECTION ( 2) OF SECTION 7 AND SECTIONS 63 THROUGH 67_, _ _§_9_._ 

22 72, 73, AND THIS SECTION] ARE EFFECTIVE ~N PAS~AGE AND 

23 APPROVAL. 

(2) [SECTION 70] IS_EFFECTIVE ON JULY l, 1989. 24 

25 (3) THE REMAINING SECTIONS ARE EFFECTIVE ON OCTOBER l, 
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l 1989. 

-End-
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