
SENATE BILL NO. 427 

INTRODUCED BY RASMUSSEN, BENGTSON, RAPP-SVRCEK, KEATING 

BY REQUEST OF SENATE STATE ADMINISTRATION COMMITTEE 

FEBRUARY 15, 1989 

FEBRUARY 16, 1989 

FEBRUARY 17, 1989 

FEBRUARY 18, 1989 

FEBRUARY 20, 1989 

FEBRUARY 21, 1989 

FEBRUARY 21, 1989 

FEBRUARY 28, 1989 

MARCH 14, 1989 

MARCH 18, 1989 

MARCH 21, 1989 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 90; NOES, 5. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

,• 



APRIL 4, 1989 

APRIL 5, 1989 

APRIL 6, 1989 

APRIL 12, 1989 

APRIL l3, 1989 

APRIL l3, 1989 

APRIL 19, 1989 

APRIL 20, 1989 

APRIL 21, 1989 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT REJECTED. 

IN THE HOUSE 

FREE CONFERENCE 
COMMITTEE REPORT REJECTED. 

IN THE SENATE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~BILL NO._,:/~ ~<"' ) f ~ 

INTRODUCED BY (\_) f}"\- 1...J 1.-o"--,. ~~{ , ~ /;-:._. - , .. / · ' 7 --- ' 
BY REQUEST OF SENATE STATE ADMINISTRATION COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE SUNRISE 

PROVISIONS RELATING TO LICENSING OF PROFESSIONS AND PROPOSED 

NEW BOARDS; AMENDING SECTIONS 2-8-203 THROUGH 2-8-205, 

2-8-207, AND 2-8-208, MCA; AND REPEALING SECTION 2-8-206, 

MCA.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-8-203, MCA, is amended to read: 

"2-8-203. Committee review and reporta (l) ~he Except 

~rovided in subsection (5), the committee shall review 

and assess the merits of any proposal to: 

(a) establish a new licensing boardi or 

tbt--initi8te--a--iegi3lative--or--exeetltive--Oepartmefte 

~tttdy-o£-the-need-£or-a-~ew-lieensing-board~-or 

tet~l add to the duties of an existing licensing board 

responsibility for licensing another occupation or 

profession. 

(2) Any proposal subject to review under subsection (l) 

must be submitted, in the form of a legislative propesal 

repo~~, to the committee at least 180 days before the first 

day of the next regular legislative session. 

~~ ,..,,..,,., council 
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(3) The committee shall conduct the review required by 

subsection ( l) only if the propo:!:tai .~_e_£Q!_~ includes: 

tat--a~writeen-reqtle5t-~y-~-~enator-who~e-~erm-wiil--not 

e~pire--before--the-ne~t-reqttlar-legi3l~ti~e-~e~~ion-or-by-a 

senator-~r-rep~esefttaeive-who-i~-not--oppo~ed--±n--the--next 

9eneral-eieetien7 

The 

tbt~ the information required by 2-8-204tlt; and 

tet~ a completed application as provided in 2-8-205. 

(4) w±thin-98-days-~fter-t~e-proposcl-i~-reeeiveo,--the 

committee shall prepare a draft report to the 

legislature for its next regular session. The report must 

include but is not limited to: 

tat--the--eommitteeL~--f±ftd±n9~--w±th-respeet-to-eae~-o£ 

the-eriteria-ift-%-B-%94; 

tbt an~) the committee's estimate of the cost to the 

state of licensing the occupation or profession and a 

proposed schedule of fees that will recover the cost of the 

licensing program as required by 37-1-134; and 

tetill the collUTiittee's recommendation as to whether the 

profession or occupation should be licensed by the state. 

(5) ~f--the--~oitlme--o£-reqtles~s-make3-±t-±mpo~3ible~t6 

p~epare--all--the--req~±red--reports--within--99--days,--the 

eammittee-may-exteftd-the-time-ror-preperation-o£-a-report-to 

a--maxim~m--of--1~9-day~-fr~m-~he-date-a-req~e~t-~~-reeei~ed 

The Qrovisions of this par~ --~ not app1y to an agency, 

-2- INTRODUCED BILL 
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profession, or occupation that is required to be licensed or 

regulated by federal law." 

Section 2. Section 2-8-204, MCA, is amended to read: 

w2-8-204. Criteria for committee assessment. (l) The 

applicant shall demonstrate to the committee and if 

necessary furnish additional information requested by the 

committee to show that: 

(a) the unregulated practice of the occupation or 

profession creates a direct, immediate hazard to the public 

health, safety, or welfare; 

(b) the scope of practice is readily identified and 

easily distinguished from the scope of practice of other 

professions and occupations; 

{c) the occupational or professional group has an 

established code of ethics, a voluntary certification 

program, or other measures to ensure a minimum quality of 

service; 

(d) practice of the occupation or profession requires 

specialized skill or training, and nationally recognized 

standards of education and training exist; 

(e) the proposed qualifications for obtaining a lict>n~H:' 

are justified; 

(f) the public will benefit from the prnptl~a·d 

regulation of the occupation or profession; 

{g) public support for the proposed licensure exi~:t~;; 
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(h) licensing will not significantly increase the cost 

of services to the public; and 

(i) no other board licenses a similar or closely 

related occupation or profession. 

(2) f~--a~~e~~±~9--the-me~~t~-o£-the-prepo~a±-£or-a-~ew 

±ieensi~9-board,-the-eommittee The applicant shall eva±uate 

the--8pplteant~~--in£o~m8t~on-£er-eaeh-e£-the-faetor~-iisted 

±n-~tlb~eetien-t±t-a~d-±n-e:d~H: ion determine ~timate·: 

(a) the number of existing practitioners and the 

approximate number of people who would be licensed in the 

future; 

(b) the number of people who are likely to use the 

services of the occupation or profession; 

(c) the manner and degree of improved quality of 

service: 

(d) the degree to which licensing will facilitate 

clients' access to reimbursement for government assistance 

programs; 

(e) whether a substantial majority of the public has 

the knowledge or experience to evaluate the practitioner's 

com~eteuce; 

(f) whether the public can effectively be protected by 

other means; and 

(g) 

( i) 

whether licensing will: 

significantly incred~e 

-4-
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services provided by the occupation or profession; 

(ii) adversely affect the scope of practice of other 

professions and occupations, whether regulated or not; or 

{iii) exclude existing practitioners or otherwise reduce 

the number of practitioners in Montana. 

(3) The committee shall consider in its assessment each 

of the factors in subsections (l) and (2) end-~ha~~-±nettlde 

in-±t~-final-repo~t-~peei£±e-f±nd~n~~-with-re~peet--to--eaeh 

ef-those-faetor~.·· 

Section 3. Section 2-B-205, M.CA, is amended to read: 

"2-8-205. Procedure. (1) The committee shall adopt an 

appropriate form for use by applicants, containing a copy of 

this part and requiring applicants to list: 

(a) proposed qualifications of licensed practitionersi 

(b) disciplinary procedures that would be applied to 

practitioners; 

(c) proposed requirements for continuing education, if 

any; and 

(d) the information required by 2-8-204. 

(2) After the committee has initiated its review under 

2-8-203, it may request any additional information it 

considers necessary to complete its assessment of the 

proposal. 

(3) The committee mety-i-r"'-it:t-di:"'eretion ~hall hold ~ 

least one or-mot'e public heari"'l~ ~ari£1g_during which the 
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~cant ___ ~£l_'!~e~l_~~r_s of the publi_-:; have.~_0pportunity to 

test ~f__y. 

t4t--At--ie~~t--ri--day~--before--its--fin~l--report--i~ 

presented-to-the-iegi~lature7-the-eommtttee-~hall-previde-an 

opportttn±ty-for-tne-applieaMt-to-review-a-preltminary--draEt 

of--the--report--and-prepare-a-re~pon~eo-Tne-eommitt~~-~hail 

con~id~r-a~l-r~sponses-~n-prepering-~t~-£inal-reporto 

t5tl!l At least one copy of the £~nal report must be 

kept on file with the legislative auditor and made available 

for public inspection." 

Section 4. Section 2~8-207, M.CA, is amended to read: 

"2-8-207. Consolidation of existing boards. Any person 

or organization may propose consolidation of two or more 

existing boards. The provisions of 2-B-202 through ~~8-%66 

2-8~?Q2 apply to such a proposal, except that: 

(l) the committee shall designate a representative of 

each of the occupations or professions regulated by the 

licensing boards proposed for consolidation, and each 

representative must be treated as an applicant for purposes 

of 2-8-202 through 2-8-296 2-8-205; and 

(2) the committee shall weigh the mer1ts of the 

proposed consolidation against the mt!rits of retaining a 

separate licensing board for each affected occupation or 

profession 

legislature: 

and in its f±nat report recommend to the 

-6-
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(a) the proposed consolidation; 

(b) continuation of the existing licensing bOri[ds; or 

{c) a modification of the proposed consolidation." 

Section 5. Section 2-B-208, MCA, is amended to read: 

"2-8-208. Boards or 

initiative. (1) If an 

licensing functions instituted by 

initiative to establish a new 

licensing board or to add a new licensing responsibility to 

the duties of an existing licensing board is approved by the 

electorate, the committee shall: 

(a) review the initiative to assess the degree to which 

it meets the criteria in 2-8-204{1); 

(b) request that the petitioners pro~~de sufficient 

information from practitioners or other persons to allow 

the _corruni l tee 

determinations 

and 

to 

or 

make t:he 

estimates 

an assessment ___ _2~17. 

as required by 2-8-204t~tlll; 

(c) evaluate the ~0_!_~-~~-e!~.:_ initiative in terms of: 

{i) clarity and conciseness; 

Iii) conformity to existing statutes and prir,ciples of 

20 administrative law; and 

21 (iii) specificity of the delegation of authority to 

22 promulgate rulp:; and set fees. 

23 (2) The committee shall prepare a report lu Lhe next 

24 session of tht• lPgislature. The report must include: 

2'> (a) th•· l'•llltlllittee's findings with respect to each of 
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the criteria in 2-8-204; 

(b) an estimate of the petitioners• cost to the state 

of licensing the occupation or profession and a proposed 

schedule of fees that will cover the cost of the licensing 

program as required by 37-l-134; 

(c) the committee's recommendation as 

initiative should be amended; and 

to whether the 

(d) i E 

proposal. 

amendments are recommended, a legislative 

( 3) Committee recommendations for amendments to the 

initiative must be incorporated in a bill introduced during 

the next session of the legislature by--req~e~t--of--the 

committee.'' 

NEW SECT ION , Section 6, Repealer. Section 2-8-206, 

MCA,- is repealed. 

-End-

-8-



STATE OF MONTANA - FISCAL NOTE 
Fori:~ BD-15 

In compliance with a writt.en request, r:here is hereby submitted a Fiscal ~ote for -~B-427, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

SB427 would revise the S\mrise provisions relating to licensing of professions and proposed new boards. 

ASSUMPTIONS: 

'· The Department of Commerce w1~~ be requiren to prepare an analysis of the ccst of a new board under 
the proposed law sunrise provisions or during the fiscal note process of the Legislature. 

~. ?reparation of cost estimates will be done more thoroughlv and with less pressure under the proposed 
law when the legislature is not in session. 

3. ~-ne department's work activities will be less disrupted during the legislative session if this work 
were to be completed prior to the session. 

4. Based on the above assumptions, there wiil be no fiscal impact on the department. 

FISCAL IMPACT: None 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATiON: 

Fre-review of new boards could save the department time and money in the future as a resuit of more -norough 
analysis and planning. 

DATE2/20/f/ {, ' '-. 
k ,]_- --'''< ·v, ~ ,: ,;..__, 

i D.'\--,E 
RAY UDGET DIRECTOR TOM RASHUSSEN, PRI:·!ARY SPONSOR 

AND PROGRAM PLANNING 
Fiscal Note for SB427, as introduced 

Sf3 ~21 

---· .; . 1 v 
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~~..r:, BILL 

~') INTRODUCED BY 

BY REQUEST OF SENATE STATE 

APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE SUNRISE 

PROVISIONS RELATING TO LICENSING OF PROFESSIONS AND PROPOSED 

NEW BOARDS; AMENDING SECTIONS 2-8-203 THROUGH 2-8-205, 

2-8-207, AND 2-8-208, MCA; AND REPEALING SECTION 2-8-206, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-8-203, MCA, is amended to read: 

•2-8-203. Committee review and report. (1) ~h~ ExceEl 

as provided in subsection (5), the committee shall review 

and assess the merits of any proposal to: 

(a) establish a new licensing board; or 

tht--±n~tiate--a--iegisiative--or--exec~tive--department 

stndy-o£-the-need-£or-a-new-iieensin9-board;-or 

tet~ add to the duties of an existing licensing board 

responsibility 

profession. 

for licensing another occupation or 

(2) Any proposal subject to review under subsection (1) 

must he submitted, in the form of a legislative propos8l 

report, to the committee at least 180 days before the first 

day of the next regular legislative session. 

~.,..,..,.,.,. .. counco 
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(3) The committee shall conduct the review required by 

subsection (1) only if the propo~ei report includes: 

tat--a-wr±teen-req~e~t-by-e-~enator-whose-te~m-w±~~--ftot 

exptre--be£ore--the-next-te1~iar-legisiattve-~ession-or-by-a 

eenator-or-repreeentat~ve-who-is-not--epposed--in--the--nex~ 

gener8l-e~eet±on; 

The 

tbt~ the information required by 2-8-204tzt; and 

tet~ a completed application as provided in 2-8-205. 

(4) W±th±n-99-day~-arter-the-propoeai-is-reeeived;--the 

committee shall prepare a dr8£t report to the 

legislature for its next regular session. The report must 

include but is not limited to: 

tat--the--comm±ttee~s--£inding~--with-re~peet-te-eaeh-o£ 

the-eriteria-in-~-8-~647 

tbt an(a) the committee's estimate of the cost to the 

state of licensing the occupation or profession and a 

proposed schedule of fees that will recover the cost of the 

licensing program as required by 37-1-134; and 

tetlQl the committee's recommendation as to whether the 

profession or occupation should be licensed by the state. 

(5) Yf--the--voittme--o£-reqtte~ts-makes-it-imposs±ble-to 

prepare--a~l--the--required--reports--within--99--day~,--the 

eomm±~~ee-may-extend-~he-time-fer-preparation-o£-a-repor~-to 

8--maximttm--of--1~9-day~-fro~-~he-da~e-a-reqttest-i~-reeeived 

The provisions of th~"~~_E_art do not apply to an agency, 

-2- SECOND READING 

SIJ 'IJ.? 
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profession, or occupation that is required to be licensed or 

regulated by federal law. 1
' 

Section 2. Section 2-8-204, MCA, is amended to read: 

•2-8-204. Criteria for committee assessment. (1) The 

applicant shall demonstrate to the committee and if 

necessary furnish additional information requested by the 

committee to show that: 

(a) the unregulated practice of the occupation or 

profession creates a direct, immediate hazard to the public 

health, safety, or welfare; 

(b) the scope of practice is readily identified and 

easily distinguished from the scope of practice of other 

professions and occupations; 

{c) the occupational or professional group has an 

established code of ethics, a voluntary certification 

program, or other measures to ensure a minimum quality of 

service; 

(d) practice of the occupation or profession requires 

specialized skill or training, and nationally recognized 

standards of education and training exist; 

(e) the proposed qualifications for obtaining a license 

are justified; 

(f) the public will benefit from the proposed 

regulation of the occupation or profession; 

(g} public support for the proposed licensure exists; 

-3-
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(h) licensing will not significantly increase the cost 

of services to the public; and 

{i) no other board licenses a similar or closely 

related occupation or profession. 

(2) fn--a~se~~in9--the-meri~~-e£-~he-proposat-£or-a-~~w 

ii~ensing-board,-the-eommittee The_applicanc shall eval~ate 

the--appi±eant~~--*n£ormat~on-for-eae~-o£-the-£aetors-%~~ted 

in-sttbseetion-tlt-and-~n-add~tion determine or estimate: 

(a) the number of existing practitioners and the 

approximate number of people who would be licensed in the 

future; 

(b) the number of people who are likely to use the 

services of the occupation or profession; 

(c) the manner and degree of improved quality of 

service; 

(d) the degree to which licensing will facilitate 

clients' access to reimbursement for government assistance 

programs; 

{e) whether a substantial majority of the public has 

the knowledge or experience to evaluate the practitioner's 

competence; 

(f) whether the public can effectively be protected by 

other means; and 

(g) whether licensing will: 

(i) significantly increase the cost of goods and 

-4-
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services provided by the occupation or profession; 

{ii) adversely affect the scope of practice of other 

professions and occupations, whether regulated or not; or 

(iii) exclude existing practitioners or otherwise reduce 

the number of practitioners in Montana. 

(3) The committee shall consider in its assessment each 

of the factors in subsections (1) and (2) and-shsll-inelude 

±n-its-final-report-speeifte-ttndings-w±th-re~peet--to--eaeh 

o£-those-£aetors." 

Section 3. Section 2-8-205, MCA, is amended to read: 

"2-8-205. Procedure. (1) The committee shall adopt an 

appropriate form for use by applicants, containing a copy of 

this part and requiring applicants to list: 

(a) proposed qualifications of licensed practitioners; 

(b) disciplinary procedures that would be applied to 

practitioners; 

(c) proposed requirements for continuing education, if 

any; and 

(d) the information required by 2-8-204. 

(2) After the committee has initiated its review under 

2-8-203, it may request any additional information it 

considers necessary to complete its assessment of the 

proposal. 

(3) The committee moy-in-i~~-d±~eretion shall hold at 

least one or-more public hea~±ng~ ~~aring.during which the 
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~licant and members of the public have an opportunity to 

testify. 

f4t--At--ie~~t--~i--day~--be£ere--it~--fin~i--repert--i~ 

p~e~e~ted-t~-the-ie9i~~at~re 7-the-eomm±ttee-~hB~i-pro~±de-an 

opportnnity-£or-~he-appl±eant-to-rev±ew-a-prel±m±~ary--d~aft 

o£--the--report--a~d-prepere-e-~esponse7-The-eommittee-~ha~l 

eon~ider-aii-re~ponses-in-preparing-i~~-final-report. 

t5tl!l At least one copy of the ~i"ai report must be 

kept on file with the legislative auditor and made available 

for public inspection.'' 

Section 4. Section 2-8-2071 MCA, is amended to read: 

"2-8-207. Consolidation of existing boards. Any person 

or organization may propose consolidation of two or more 

existing boards. The provisions of 2-8-202 through 2-8-296 

2-8-205 apply to such a proposal, except that: 

(1) the committee shall designate a representative of 

each of the occupations or professions regulated by the 

licensing boards proposed for consolidation, and each 

representative must be treated as an applicant for purposes 

of 2-8-202 through r-B-r06 2-8-205; and 

(2) the committee shall weigh the merits of the 

proposed consolidation against 

separate licensing board for each 

the merits of retaining a 

affected occupation or 

profession and in its f±nai report recommend to the 

legislature: 

-6-
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(a) the proposed consolidation; 

(b) continuation of the existing licensing boards; or 

(c) a modification of the proposed consolidation." 

Section 5. Section 2-8-208, MCA, is amended to read: 

•2-8-208. Boards or licensing functions instituted by 

initiative. (1) If an initiative to establish a new 

licensing board or to add a new licensing responsibility to 

the duties of an existing licensing board is approved by the 

electorate, the committee shall: 

(a) review the initiative to assess the degree to which 

it meets the criteria in 2-8-204(1); 

(b) request that the petitioners provide sufficient 

information to allow --·-----from practitioners or other persons 

the committee to make the an assessment of the 

determinations or estimates as required by 2-8-204titlll; 

and 

(c) evaluate the petitioners' initiative in terms of: 

(i) clarity and conciseness; 

(ii) conformity to existing statutes and principles of 

20 administrative law; and 

21 (iii) specificity of the delegation of authority to 

22 promulgate rules and set fees. 

23 (2) The committee shall prepare a report to the next 

24 session of the legislature. The report must include: 

25 (a) the committee's findings with respecl to each of 
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the criteria in 2-8-204; 

(b) an estimate of the petitioners' cost to the state 

of licensing the occupation or profession and a proposed 

schedule of fees that will cover the cost of the licensing 

program as required by 37-l-134; 

(C) the committee's recommendation as to whether the 

initiative should be amended; and 

(d) if amendments are recommended, a legislative 

proposal. 

(3) Committee recommendations for amendments to the 

initiative must be incorporated in a bill introduced during 

the next session of the legislature by--~eqtle~t--o£--th~ 

committee." 

NEW SECTION. Section 6. Repealer. Section 2-8-206, 

MCA, is repealed. 

-End-
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TO: 

FROM: 

RE: 

DATE: 

OFFICE OF THE GOVERNOR 
BUDGET AND PROGRAM PLANNING 

STAN STEPHENS, GOVERNOR STATE CAPITOL 

---~NEOFMON~NA---------
(406) 444-3616 HELENA, MONTANA 59620 

MEMORANDUH 

s~ator G~• Thayor ~ 
Dave Lewis, Director~ 
Office of Budget and ~ram Planning 

Fiscal Impact of amendments to SB428, third reading. 

March 16, 1989 

The amendments to SB428 will remove from section 12 consideration of the 
Premium Tax on Private Carriers, $2,170,000 in FY90 and $2,388,000 in FY91. 
This Premium Tax will remain in the State Auditor's Office and be reverted to 
the General Fund. 

Assuming that the Assigned Risk Plan in Section 13 will be implemented 
January 1, 1990, the Premium Tax on the State Fund will be imposed. The 
Premium Tax on the State Fund will generate approximately $2,987,000 in FY90 
and $3,435,000 in FY91, which will be reverted to the General Fund. This is 
contingent upon implementing the Assigned Risk Plan. Operating costs for the 
State Fund and the State Auditor's Office will remain unchanged. The revenue 
reflected in the fiscal note for SB428 will be reduced by the Premium Tax on 
Private Carriers of $2,170,000 in FY90 and the $2,388,000 in FY91. 

The net impact of the amendments to the fiscal note will be to reduce the 
contribution to the unfunded liability by $5,131,244 in FY90 and $5,770,874 
in FY91, and revert the Premium Tax on the State Fund collected to the 

General Fund by $2,987,:0_ 00- i-n-- ~90 ~~ $--3- ,435,000 in FY91. 

s// / /£/,t:· 
_/~ -'7/r/•:. · 1 ~-) 

"AN ~f'JI /.41 f1PMt:ITllNITV I=MPf OYFR" 
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SENATE BILL NO. 427 

INTRODUCED BY RASMUSSEN, BENGTSON, RAPP-SVRCEK, KEATING 

BY REQUEST OF SENATE STATE ADMINISTRATION COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE SUNRISE 

PROVISIONS RELATING TO LICENSING OF PROFESSIONS AND PROPOSED 

NEW BOARDS; AND AMENDING SECTIONS 2-8-203 THROUGH z-8-%95, 

z-8-z9T,-ANB 2-8-208, MCA~-ANB--REPEAbfN6--SBe~f9H--z-8-z96, 

MeA.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-8-203, MCA, is amended to read: 

"2-8-203. Committee review and report. (1) ~he Except 

as provided in subsection (5), the committee shall review 

and assess the merits of any proposal .to: 

(a) establish a new licensing board; or 

tbt--~ni~iate-a--%egi~iati¥e--or--exeetltive--department 

ettldy-oE-the-need-£e~-e-new-lieeneing-board;-or 

tetiEl add to the duties of an existing licensing 

board responsibility for licensing another occupation or 

profession. 

(2) Any proposal subject to review under subsection 

(1) must be submitted, in the form of a legislative propoeal 

report, to the committee at least 180 days before the first 

day of the next regular legislative session. 
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{J) The committee shall conduct the review required by 

subsection {1) only if the p~epoeaT report includes: 

tat--a-writ: t:e n- reqtt e ~ t-by-a-senat o t" -who.se- t erm-wi= i-%-ne-t 

eKpire--be£ore--the-ftext-re9ttiar-%e~islative-~e~eio"-or-by-a 

~enstor-or-repreeentati~e-who-ie-nee--oppoee~--in--the--neKt 

9enera1-eleetion7 

The 

tbt~ the information required by 2-8-204ttt; and 

tet~ a completed application as provided in 2-8-205. 

{4) Within-96-daye-a£ter-t~e-proposal-ie-reeeived,-the 

coiMlittee shall prepare a draft report to the 

legislature for its next regular session. The report must 

include but is not limited to: 

tat--the--eommitteeLe--£indin9e-with-reepeet-to-eaeh-of 

the-eriteria-in-i-8-~947 

tbt an~. the committee's estimate of the cost to the 

state of licensing the occupation or profession and a 

proposed schedule of fees that will recover the cost of the 

licensing program as required by 37-1-134; and 

tet~ the committee's recommendation as to whether 

the profession or occupation should be licensed by the 

state. 

(5) if-ehe-~oinme-of-reqnests-ma~e~-±t--impo3e±bie--to 

prepare--ail--the--reqtl±~ed--reporee--w±thi~--99--deye,--th~ 

commietee-may-extend-ehe-tiMe-for-p~eparatio"-o£-a-report-to 

a-maximttm-ot-irS-daye-from-the-dete-a--~eq~est--i~--reeeived 
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The provisions of this pa~t do not apply to an agency, 

profession, or occupation that is required to be licensed or 

regulated by federal law. 11 

Section 2. Section 2-8-204, MCA, is amended to read: 

"2-8-204. Criteria for committee assessment. (1) The 

applicant shall demonstrate to the committee and if 

necessary furnish additional information requested by the 

committee to show that: 

(a) the unregulated practice of the occupation or 

profession creates a direct, immediate hazard to the public 

health, safety, or welfare; 

(b) the scope of practice is readily identified and 

easily distinguished from the scope of practice of other 

professions and occupations; 

(c) the occupational or professional group has an 

established code of ethics, a voluntary certification 

program, or other measures to ensure a minimum quality of 

service; 

(d) practice of the occupation or profession requires 

specialized skill or training, and nationally recognized 

standards of education and training exist; 

(e) the proposed qualifications for obtaining d 

license are justified; 

(f) the public will benefit from the proposed 

regulation of the occupation or profession; 
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(g) public support for the proposed licensure exists; 

(h) licensing will not significantly increase the cost 

of services to the public; and 

(i) no other board licenses a similar or closely 

related occupation or profession. 

{2) in--a~~e~~±n9-the-me~±t~-ot-the-proposai-£o~-a-new 

tt~e~~ing-boe~d,-~ne-eomm±ttee The applicant shall e~elttate 

the--applieantLs--±nfo~mat±on-£or-eaeh-o£-the-f8etors-lt~tee 

±n-~ttb~eetton-tlt-e~d-i~-addieion determine or estimate: 

(a) the number of existing practitioners and the 

approximate number of people who would be licensed in the 

future; 

{b) the number of people who are likely to use the 

services of the occupation or profession; 

(c) the manner and degree of improved quality of 

service; 

(d) the degree to which licensing will facilitate 

clients• access to reimbursement for government assistance 

programs; 

(e) whether a substantial majority of the public has 

the knowledge or experience to evaluate the practitioner's 

competence; 

(f) whether the public can effectively be protected by 

other means; and 

(g) whether licensing will: 

-4- SB 427 
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(i) significantly increase the cost of goods and 

services provided by the occupation or profession: 

(ii) adversely affect the scope of practice of other 

professions and occupations, whether regulated or not; or 

(iii} exclude existing practitioners or otherwise 

reduce the number of practitioners in Montana. 

(3) The committee shall consider in its assessment 

each of the factors in subsections (1) and (2) and--sha%% 

include--±ft--±~~-£inai-~epo~t-~pee±£±e-£indings-w±th-re~peet 

to-eetel'i-oE-tho~e-£aetors. 11 

Section 3. Section 2-8-205, MCA, is amended to read: 

"2-8-205. Procedure. (1) The committee shall adopt an 

appropriate form for use by applicants, containing a copy of 

this part and requiring applicants to list: 

(a) proposed qualifications of licensed practitioners; 

(b) disciplinary procedures that would be applied to 

practitioners; 

(C) proposed requirements for continuing education, if 

any; and 

(d} the information required by 2-8-204. 

(2) After the committee has initiated its review under 

2-8-203, it may request any additional information it 

considers necessary to complete its assessment of the 

proposal. 

(3) The committee may-±~-±~s-disereeion shall hold at 
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least one or-more public hear±~qs hearing during which the 

applicant and members of the public have _?n opportunity to 

testify. 

t4t--At-leB~~--~t--days--b~~ore--it~--f±~a±--~eport--i~ 

pre~e~ted-to-~he-tegisiatore7-t~e-eommi~tee-s~al%-pro~±de-aft 

opporttlnity--for-tne-a~~i±ea~t-to-re~iew-a-preiimi~ary-drafe 

o£-the-report-a~d-prepare-a-re~pe"~e.--~he--eommittee--~hall 

eo"~tder-all-respon~es-±~-prepari~9-i~s-~i~al-reporto 

t5tl!l At least one copy of the fina% report must be 

kept on file with the legislative auditor and made available 

for public inspection.'' 

Section 4. Section 2-B-207, MCA, is amended to read: 

"2-8-207. Consolidation of existing boards. Any person 

or organization may propose consolidation of two or more 

existing boards. The provisions of 2-8-202 through %-8-%96 

2-8-205 apply to such a proposal, except that: 

(1) the committee shall designate a representative of 

each of the occupations or 

licensing boards proposed 

professions regulated by 

for consolidation, and 

the 

each 

representative must be treated as an applicant for purposes 

of 2-8-202 through ~-8-286 2-8-205; dnd 

12) the committee shall weigh the merits of the 

proposed consolidation against the merits of retaining a 

separate licensing boa~d for each affected occupation or 

profession and in i~s £±~al report recommend to the 
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legislature: 

(a) the proposed consolidation; 

{b) continuation of the existing licensing boards; or 

{c) a modification of the proposed consolidation. 11 

Section 5. Section 2-8-208, MCA, is amended to read: 

"2-8-208. Boards or licensing functions instituted by 

initiative. {1) If an initiative to establish a new 

licensing board or to add a new licensing responsibility to 

the duties of an existing licensing board is approved by the 

electorate, the committee shall: 

(a) review the initiative to assess the degree to 

which it meets the criteria in 2-8-204(1); 

{b) request that the petitioners provide sufficient 

information from practitioners or other persons to allow 

the committee to make the an assessment of the 

determinations or estimates as required by 2-8-204tZtlll; 

and 

(c) evaluate the petitioners' initiative in terms of: 

(i) clarity and conciseness; 

(ii) conformity to existing statutes and principles of 

administrative law; and 

(iii) specificity of the delegation of authority to 

promulgate rules and set fees. 

(2) The committee shall prepare a report to the next 

session of the legislature. The report must include: 
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(a) the committee's findings with respect to each of 

the criteria in 2-8-204; 

(b) an estimate of the petitioners' cost to the state 

of licensing the occupation or profession and a proposed 

schedule of fees that will cover the cost of the licensing 

program as required by 37-1-134; 

(c) the committee's recommendation as to whether the 

initiative should be amended; and 

(d) if amendments are recommended, a legislative 

proposal. 

(3) Committee recommendations for amendments to the 

initiative must be incorporated in a bill introduced during 

the next session of the legislature by--reque~~-o£-~he 

eoftll'lllitt:ee .. t• 

HEW-5EE~f8H•--~~R-~-~~~~---~~~--~t&&r 

M€A 7 -is-repealedo 

SECTION 6. SECTION 2-8-206, 11f.A_,__.!§__~£NDED_TI) READ: 

"2-8-206. Application fee. An application for review 

under 2-8-203 must include an application fee e~e~hiis~ed-by 

ene--eemmittee--in--an--amo~nt-not-te-exeeed-$6,sae.-~~e-£ee 

mtt~t-be-tt~ed-by-the-committee-to-pay-the-eo~t-o£-the-re~iew, 

and-ony-~nttsed-portion-must-be-reEunded-to-the-applieanl:o of 

$500." 

-End-
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STANDING COMMITTEE REPORT 

March 14, 1989 

Page 1 of 1 

Mr. Speaker: We, the committee on State Administration report 

that SENATE BILL 427 (third reading copy -- blue) be 
concurred in as amended 

Signed: __ ~~~~~~~~~&d~t~~~~~~
~ Jan Brown, Chairman 

[REP. B. N t=LSotJ 
FLOOR] 

WILL CARRY THIS BILL ON THE HOUSE 

And, that such amendments read: 

1. Page 7, lines 15 and 16. 
Strike: "of" on line 15 through "estimates" on line 16 

2. Page 8, line 3. 
Strike: "petitioners'" 

3. Page 8, line 23. 
Strike: "$500" 
Insert: "$2,000. The fee must be used by the committee to pay 

the cost of the review, and any unused portion must be 
refunded to the applicant" 

s-s '/1'1 
HOUSE 
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SENATE BILL NO, 427 

INTRODUCED BY RASMUSSEN, BENGTSON, RAPP-SVRCEK, KEATING 

BY REQUEST OF SENATE STATE ADMINISTRATION COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE SUNRISE 

PROVISIONS RELATING TO LICENSING OF PROFESSIONS AND PROPOSED 

NEW BOARDS; AND AMENDING SECTIONS 2-8-203 THROUGH x-8-%95, 

x-8-%977-ANB 2-8-208, MCA;-AHB--REPEAc!N6--SE€T!9N--x-9-x967 

M€A. 11 

BE IT ENACTED BY THE LEGISLATURE Of' THE STATE OF MONTANA: 

Section 1. Section 2-8-203, MCA, is amended to read: 

•2-8-203. Committee review and report. (1) ~he Except 

as provided in subsection (5), the committee shall review 

and assess the merits of any proposal to: 

(a) establish a new licensing board; or 

tbt--initiate-a--iegisiative--or--exeetltive--dep8~tmen~ 

~ttldy-of-the-fteed-fo~-a-new-iieensing-board;-o~ 

tet~ add to the duties of an existing licensing 

board responsibility for licensing another occupation or 

profession. 

(2) Any proposal subject to review under subsection 

(1) must be submitted, in the form of a legislative ~~opo~fti 

report, to the committee at least 180 days before the first 

day of the next regular legislative session. 
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(3) The committee shall conduct the review required by 

subsection (1) only if the propo~ed:: repo_~-~ includes: 

tet--a-wri~~~n-reqtle~t-by-a-~ena~~~-w~o~~-term-w~i}-noe 

expire--befe~e--the-next-regtllar-iegis±ati~e-se~sion-or-by-~ 

senator-or-representati•e-•ho-is-not--opposed--in--the--next 

general-elee~ion, 

The 

tbt~ the information required by 2-8-204tit; and 

tetfEl a completed application as provided in 2-8-205. 

(4) Wit~in-99-day~-a£ter-the-proposal-is-~eeeiverl7 -the 

committee shall prepare a draft report to the 

legislature for its next regular session. The rerh rr must 

include but is not limited to: 

tat--~he--eemmtttee~~--finding~-•ith-re~peet-~6-eaeh-of 

~he-e~iteria-in-~-8-~94; 

tbt an(a) the committee's estimate of the cost to the 

state of licensing the occupation or profession and a 

proposed schedule of fees that will recover the cost of the 

licensing program as required by 37-l-134; and 

tet~ the committee's recommendation as to whether 

the profession or occupation should be licensed by the 

state. 

{5) f£-t~e-ve%ttme-e£-req~e~e~-ma~e~-it--impo~~±ble--to 

p~ep8re--8ii--the--reqtl~red--report~--wit~±~--99--day~,--~he 

eommittee-m8y-extend-the-time-for-preparati~n-of-a-report-to 

a-maximttm-of-r~9-days-£rom-tne-date-a--req~e~t--±s--~eeeived 
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The provisions of this part do not apply to an agency, 

profession, or occupation that is required to be licensed or 

regulated by federal law." 

Section 2. Section 2-8-204, MCA, is amended to read: 

•2-8-204. Criteria for committee assessment. (1) The 

applicant shall demonstrate to the committee and if 

necessary furnish additional information requested by the 

committee to show that: 

(a) the unregulated practice of the occupation or 

profession creat,~s a direct, immediate hazard to the public 

health, safety, or welfare; 

(b) the scope of practice is readily identified and 

easily distinguished from the scope of practice of other 

professions and occupations; 

(c) the occupational or professional group has an 

established code of ethics, a voluntary certification 

program, or other measures to ensure a minimum quality of 

service; 

(d) practice of the occupation or profession requires 

specialized skill or training, and nationally recognized 

standards of education and training exist; 

(e) the proposed qualifications for obtaining a 

license are justified; 

(f) the public will benefit from the proposed 

regulation of the occupation or profession; 
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(g) public support for the proposed licensure exists; 

(h) licensing will not significantly increase the cost 

of services to the public; and 

(i) no other board licenses a similar or closely 

related occupation or profession. 

(2) in--assess~n9-the-me¥~ts-o£-the-p¥opo~a±-£or-a-new 

i±een!li:n9-boH:rd 1 -the-eolM\i:ttee The appl ic_?~ shall evaitta:l:e 

the--eppiieant~s--i:n£ormat:i:on-£o~-eaen-o£-the-feetor~-%i~t:ed 

in-sttb~eeti:on-tit-and-i:n-a.ddi-ti-on determine or est~rn~~: 

{a) the number of existing practitioners ar.d the 

approximate number of people who would be licensed in the 

future; 

(b) the number of people who are likely to use the 

services of the occupation or profession; 

(c) the manner and degree of improved quality of 

service; 

(d) the degree to which licensing will facilitate 

clients' access to reimbursement for government assistance 

programs; 

(e) whether a substantial majority of the public has 

the knowledge or experience to evaludte the practitioner's 

competence; 

{f} whether the public can effectively be protected by 

other means; and 

(g) whether licensing will: 
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(i) significantly increase the cost of goods and 

services provided by the occupation or profession; 

(ii) adversely affect the scope of practice of other 

professions and occupations, whether regulated or not; or 

(iii) exclude existing practitioners or otherwise 

reduce the number of practitioners in Montana. 

(3) The committee shall consider in its assessment 

each of the factors in subsections (1) and (2) e~d--~ha%% 

iftet~~~--~ft--ies-fifta%-repere-speeifie-£±ndings-with-r~~peet 

to-eaeh-o£-those-faetors." 

Section 3. Section 2-8-205, MCA, is amended to read: 

•2-8-205. Procedure. (l) The committee shall adopt an 

appropriate form for use by applicants, containing a copy of 

this part and requiring applicants to list: 

(a) proposed qualifications of licensed practitioners; 

(b) disciplinary procedures that would be applied to 

practitioners; 

(C) 

any; and 

proposed requirements for continuing education, if 

(d) the information required by 2-8-204. 

{2) After the committee has initiated its review under 

2-8-203, it may request any additional information it 

considers necessary to complete its assessment of the 

proposal. 

(3) The committee may-in-ie~-d±se~etion shall hold at 
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least one or-more public hearinq~ hearing during which the 

applicant and members of the _Eublic ha.v_e_ ~"-_Epportunity to 

testify. 

t 4-t- -At-iea!!l t--!!3:---days--before-- its-- fine~~!--· report-- ±e 

pre~ented-te-the-leg±elat~~e,-the-eommittee-!!lhali-provide-an 

epportunity--fer-the-~ppl±~ent-to-review-a-prel±m±nery-drart 

e£-the-repert-and-prepare-a-re!!~pon!!leo--~he-~·~ommittee--shal% 

eonsider-all-responses-in-preparift9-its-£inat-repo~t• 

tStL~ At least one copy of the £ina! report must be 

kept on file with the legislative auditor and made avdilable 

for public inspection." 

Section 4. Section 2-8-207, MCA, is amended to read: 

•2-8-207. Consolidation of existing boards. Any person 

or organization may propose consolidation of two or mo[e 

existing boa[ds. The p[ovisions of 2-B-202 through ~-8-~96 

2-8-205 apply to such a proposal, except that: 

(1) the committee shall designate a representative of 

each of the occupations or 

licensing boards proposed 

professions regulated by 

for consolidatioJl, and 

the 

each 

represen(acive must be treated as an applicant for purposes 

of 2-8-202 through i-8-i66 2-8-20~; and 

(2) the committee shall weigh the merits of the 

proposed consolidation against the merits of retaining a 

separate licensing board for each affected occupation or 

profession and in its finai report recommend to the 
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legislature: 

(a) the proposed consolidation; 

(b) continuation of the existing licensing boards; or 

(c) a modification of the proposed consolidation." 

Section 5. Section 2-8-208, MCA, is amended to read: 

"2~8-208. Boards or licensing functions instituted by 

initiative.. (1) If an initiative to establish a new 

licensing board or to add a new licensing responsibility to 

the duties of an existing licensing board is approved by the 

electorate, the committee shall: 

(a) review the initiative to assess the degree to 

which it meets the criteria in 2-8-204{1); 

(b) request that the petitioners provide sufficient 

information from practitioners or other persons to allow the 

committee to make the an assessment o£-the determi~at±o~~ er 

e~timate~ as required by 2-8-204t~t1ll; and 

lc) evaluate the petitioners' initiative in terms of: 

li) clarity and conciseness; 

Iii} conformity to existing statutes and principles of 

administrative law; and 

(iii) specificity of the delegation of authority to 

promulgate rules dnd set fees. 

(2) The committee shall prepare a report to the next 

session of the legislature. The report must include: 

(a} the ccmmittee's findings with respect to each of 

-7- SB 427 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

SB 0427/03 

the criteria in 2-8-204; 

(b) an estimate of the ~titioner~L cost to the state 

of licensing the occupation or profession and a proposed 

schedule of fees that will cover the cost of the licensing 

program as required by 37-l-134; 

(c) the committee's recommendation as to whether the 

initiative should be amended; and 

(d) if 

proposal. 

amendments are recommended, a legislative 

(3) Committee recommendations for amendments to the 

initiative must be incorporated in a bill introduced during 

the next session of the legislature by--~e~~~~t--of--the 

eeft\ft\ittee." 

NBW~SEE~£eN.--Sec4ieA-~-~a~~---~~M7~--~~, 

M€A1 -is-~epe8iedo 

SECTION 6. SECTION 2-8-206, MCA, IS AMENDED TO REAO: 

H2-8-206. Application fee. An application for review 

under 2-8-203 must include an application fee estabti~hed-by 

the-committee-±~-an-amotl~t-ftot-to--exeeed--$6 1 599~--~he--fee 

mtlst-be-tlsed-by-the-committee-to-pay-the-e~st-of-the-re~iew, 

and-any-tlfttlsed-portion-mttst-be-reftlnded-to-tMe-~ppZie~nt~ of 

~See ~2,000. THE FEE MOST BE USED BY THE COMMI"r~"EE TO PAY 

THE COST OF THE REVIEW, AND ANY UNUSED PORTION MOST BE 

REFONDE;_I!_~ THE_APPLICANT." 

-End-
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Free Conference Committee Report 
on SB 427 

Report No. 1, April 9, 1989 
page 1 of 2 

Hr President and Mr. Speaker: 

We, your Free Conference Committee on SB 427 met and cons~dered1 

The House Com•ittee on State Adainistrat1on aaendments to SB 427 
(third readinq copy bluel dated March 14, 1969. 

We recoaaend that: 

House amendments Nos. 1 and 2 be accepted; 

House amendment No. 3 be rejected: and 

that SB 427 (reference copy -- salmon) be amended as follcws: 

1. Title, line 7. 
Following, "5SCTION5" 
strike• "2-8-203" 
Inaerto "2-8-202" 

2. Page 1, line 12. 
!'allowing, line 11 
Inserta •section 1. Section 2-8-202, MCA, is amended to reado 

·2-8-282. Definitions. In this part, the following 
definitions apply1 

(11 •Applicant• means the persons or organization propoa1ng 
state licensing for an occupation or profession. 

(2} ·coaaittee• means the legislative audit coaaittee. 
(31 "License• means a perait, certificate, approval, 

registration, charter, or other fora of permission required by law 
as a condition of practicing a profession or occupat1on. 

{4) •Ltcensingw means a regulatory process that includes but 
is not limited to the grant, denial, renewal, revocation, 
suspension, annulaent, withdrawal, limitation, transfer, or 
aaendaent of a license. 

(S) ·Licensing board" means an office, position, commission, 
or any other entity or instrumentality of the executive branch of 
state government that is responsible for licensing members of an 
occupation or profession. 

(6) "Occupation" or "profession" means a trade 1n which a 
person or organization provides human health-related services."R 
Renu•ber, subsequent sections 

continued fccsb427.40B 

3. Page 8, line 22. 
Str1ke; .. S2 ,000" 
Insert: "$1,000" 

FREE CONFERENCE COMMITTEE, SB 427 
Apnl 9,1969 

page 2 of 2 

And that th1s Conference Committee Report be adopted. 

FOR THE SENATE 

-~ ~ 
I (Y>, . Q :h "'~~ 

Sen. Ras•ussen, Cha1rman 

/--/~A{ 
se«.-H1msl '-

cz~.-,<____--Se!Jl :!acobson 

ADOPT 

REJSCT 

FOR THE HOUSE 

--~;J! 

-~~~>----... 
Rep. Harper I 

/ 
,7 , 1-- r_: 
~--:I '' 

Re-p. .:fan 8 rown 
' 

) I _"')I " 
~~-----___.!~& tJ..-r""h. 

Rep. Ricilara ~Nelson 

s/3 1./~7 
fccsb427.408 



Free Conference Committee Report 
on sa 427 

Report_No. ~. Ap~il 19, 1989 

Mr President and Mr. Speaker: 

We, your Free Conference Committee on 58 427 met and considered: 

The House Comm~ttee on State Administration amendments to 58 427 
(third reading copy -- blue) dated March 14, 1989. 

We recommend that 58 427 (reference copy-- salmon) be amended as 
follows: 

1. Page 1, line 11. 
Following: line 10 
Insert: '' STATEMENT OF INTENT 

Although this bill grants no authority to adopt rules, the 
legislature intends that the legislative audit committee, upon 
receiving a report from an applicant, only be required to hold a 
public hearing and make a determination of the need for a new board 
or the potential for public harm if the applicant remains 
unlicensed. The legislature also intends that the office of the 
legislative auditor may not perform an audit of the 
application." 

2. Page 8, line 22. 
Strike: ''$2.000" 
Insert: "$1,000" 

And that this Conference Committee Report be adopted. 

FOR THE SENATE FOR THE HOUSE 

Sen. Rasmussen, Chair~an 

Sen. Himsl~ 

Rep .RICa; Nf!1SOJl 

ADOPT 
S/3 'll7 

REJECT fccsb427.419 
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SENATE BILL NO. 427 

INTRODUCED BY RASMUSSEN, BENGTSON, RAPP-SVRCEK, KEATING 

BY REQUEST OF SENATE STATE ADMINISTRATION COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE SUNRISE 

PROVISIONS RELATING TO LICENSING OF PROFESSIONS AND PROPOSED 

NEW BOARDS; AND AMENDING SECTIONS 2-8-203 THROUGH %-8-%65, 

~-8-261,-AHB 2-8-208, MCA;-ANB--RBPBAbiN6--SE€~I9N--2-8-%66, 

MEA." 

STATEMENT OF INTENT 

Although this bill grants no authority to adopt rules, 

the legislature intends that the legislative audit 

committee, upon receiving a report from an applicant, only 

be required to hold a public hearing and make a 

determination of the need for a new board or the potential 

for public harm if the applicant remains unlicensed. The 

legislature also intends that the office of the legislative 

auditor may not perform an audit of the application. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-8-203, MCA, is amended to read: 

•2-8-203. Committee review and report. (1) ~he Except 

as provided in subsection (5), the committee shall review 

and assess the merits of any proposal to: 
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(a) establish a new licensing board; or 

tbt--i~ttiate--a--l~qtsiative--o~--exee~ttve-depa~tme~t 

~tttdy-o£-the-ft~ed-ror-a-~ew-l~eeft~±"~-eoa~d;-o~ 

tet~ add to the duties of an existing licensing 

board responsibility for licensing another occupation or 

profession. 

(2) Any proposal subject to review under subsection 

(1) must be submitted, in the form of a legislative p~opo~al 

report, to the committee at least 180 days before the first 

day of the next regular legislative session. 

(3) The committee shall conduct the review required by 

subsection (1) only if the p~opo~ai report includes: 

tat--a-w~±tteft-reqtte~t-by-a-senator-whose-te~m-wiil-"ot 

exp±re-be£o~e-tne-fte~t-re9tllar-le9±slative-sesstoft-or--by--a 

senato~--or--representative--wne--is-not-opposed-in-tne-next 

9e~era~-eieetion~ 

tbt~ the information required by 2-8-204tlt; and 

tetl£1 a completed application as provided in 2-8-205. 

(4) W±t~i~-99-day~-afte~-tne-~repo~el-is-reeei~ed7-~ne 

The committee shall prepare a dreft report to the 

legislature for its next regular session. The report must 

include but is not limited to: 

tat--~ne-committee~s-ft"di~9s-with-respeet-to--eaeh--o£ 

the-eriteria-in-i-8-ie4; 

tbt an(a} the committee's estimate of the cost to the 

-2- SB 427 
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state of licensing the occupation or profession 

proposed schedule of fees that will recover the cost of 

licensing program as required by 37-1-134; and 

and a 

the 

tet~ the committee's recommendation as to whether 

the profession or occupation should be licensed by the 

state. 

(5) f~--~he--~oinm~-of-~eqtle~~~-mo~e~-it-impossibie-to 

prepare--a%!--the--req~ired--reports--withi~--99--days,--tne 

eommittee-may-extend-the-t±me-ror-prep~rotio~-oE-a-report-to 

a--maximtlm--ei--~~9-days-from-the-dete-a-req~e~t-ts-reeeived 

The provisions of. this part do not apply to an agency, 

profession, or occupation that 1s reg~jred to be licensed or 

regulated by federal law.'' 

Section 2. Section 2-8-204, MCA, is amended to read: 

•2-8-204. Criteria for committee assessment. (l) The 

applicant shall demonstrate to the committee and if 

necessary furnish additional information requested by the 

committee to show that: 

(a) the unregulated practice of the occupation or 

profession creates a direct, immediate hazard to the public 

health, safety, or welfare; 

(b) the scope of practice is readily identified and 

easily distinguished from the scope of practice of other 

professions and occupations; 

(c) the occupational or professional group has an 
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established code of ethics, a voluntary certification 

program, or other measures to ensure a minimum quality of 

service; 

{d) practice of the occupation or profession requires 

specialized skill or training, and nationally recognized 

standards of education and training exist; 

(e) the proposed qualifications for obtaining a 

license are justified; 

(f) the public will benefit from the proposed 

regulation of the occupation or profession; 

(g) pub~ic support for the proposed licensure exists; 

(h) licensing will not significantly increase the cost 

of services to the public; and 

(i) no other board licenses a similar or closely 

related occupation or profession. 

(2) ~~-a~~e~~±n9-the-mer±ts-of-~he-propo~a!-fo~-a--~ew 

t±een~ing--boar0 7 -the-eoMmittee The applicant shall eva!ttate 

the-appli~antL~-±~~o~mation-for-eaeh-of-the--feetors--!±~teO 

in-~ttbseetion-trt-and-in-addition determine or estimdte: 

(a) the number of existing practitioners and the 

approximate number of people who would be licensed in the 

future; 

{b) the number of people who are likely to use the 

services of the occupation or profession; 

(c) the manner and degree of improvPd quality of 
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service: 

(d) the degree to which licensing will facilitate 

clients' access to reimbursement for government assistance 

programs; 

{e} whether a substantial majority of the public has 

the knowledge or experience to evaluate the practitioner's 

competence; 

(f) whether the public can effectively be protected by 

other means; and 

(g) whether licensing will: 

(i) significantly increase the cost of goods and 

services provided by the occupation or profession; 

(ii) adversely affect the scope of practice of other 

professions and occupations, whether regulated or not; or 

(iii) exclude existing practitioners or otherwise 

reduce the number of practitioners in Montana. 

(3) The committee shall consider 1n its assessment 

each of the factors in subsections {1) and (2) a~d-~heii 

incl~de-~n-it~-£ine~-~eport-~pee±£±e-findin9~--witn--~e~peee 

eo-eaeh-o£-the~e-£fteto~s.'' 

Section 3. Section 2-8-205, MCA, is amended to read: 

"2-8-205. Procedure. (1) The committee shall adopt an 

appropriate form for use by applicants, containing a copy of 

this part and requiring applicants to list: 

(a) proposed qualifications of licensed practitioners; 
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(b) disciplinary procedures that would be applied to 

practitioners; 

(c) proposed requirements for continuing education, if 

any; and 

(d) the information required by 2-8-204. 

(2) After the committee has initiated its review under 

2-8-203, it may request any additional information it 

considers necessary to complete 1ts assessment of the 

proposal. 

{3) The committee may-in-it~-d±~e~etron shall hold at 

least one or-more public ~ee~tn9~ hearing during which the 

applicant and members of the public have an opportunity to 

testify. 

t4t--At--~~e~t--rl--day~--OeEo~e--it~--r~nei--~~port-is 

pre~~nt~d-to-the-ie~isiettl~e,-the-eoMmitte~-~~a!~-provid~-en 

opportuntty-for-the-eppTteant-to-~ev±~w-a-prel±minary--draft 

of--the--re~ort--e~d-prepare-e-~e~pon~eo-~he-eommittee-shaii 

eonsider-all-~e~pe"ses-tn-p~eparing-it~-Ein8l-reporto 

t5tl!l At least one copy of the ~inel report must be 

kept on file with the legislative auditor and made available 

for public inspection." 

Section 4. Section 2-8-207, MCA, is amended to read: 

•2-0-201. Consolidation of existing boards. Any person 

or organization may propose conso~idation of two or more 

existing boards. The provisions of 2-8-202 through i-8-~96 
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2-8-205 apply to such a proposal, except that: 

(1) the committee shall designate a representative of 

each of the occupations or professions regulated by the 

licensing boards proposed for consolidation, and each 

representative must be treated as an applicant for purposes 

of 2-8-202 through r-8-%06 2-8-205; and 

(2) the committee shall weigh the merits of the 

proposed consolidation against the merits of retaining a 

separate licensing board for each affected occupation or 

profession and in its £-i:!'tl!-1: reporl reconunend to the 

legislature: 

(a) the proposed con sol ida t ion i 

(b) continuation of the existing :iicensing boards; or 

{c) a modification of the proposed consolidation.'' 

Section 5. Section 2-8-208, MCA, is amended to read: 

"2-8-208. Boards or licensing functions instituted by 

initiative. ( 1) If an initiative to establish a new 

licensing board o~ to add a new l1censing responsibility to 

the duties of an existing licensing board is approved by the 

electorate, the committee shall: 

(a) review the initiative to assess the degree to 

which it meets the criteria in 2-8-204(1); 

(b) request that the petitioners provide sufficient 

information from practitioners or other persons to allow the 

committee to mdke the an assessment of-the determi~ation~ or ---------
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~~!_±!'!_"t_e~ as required by 2-8-204trtffi: and 

(c) evaluate the petitioners' initiative in terms of: 

(i) clarity and conciseness; 

{ii) conformity to existing statutes and principles of 

administrative law; and 

(iii) specificity of the delegation of authority to 

promulgate rules and set fees. 

(2) The committee shall prepare a report to the next 

session of the legislature. The report must include: 

(a) the committee's findings with respect to each of 

the criteria in 2-8-204; 

(b) an estimate of the petit±orter~~ cost to the s:ate 

of licensing the occupation or profession and a propcsed 

schedule of fees that will cover the cost of the licensing 

program as required by 37-1-134; 

{c) the committee's recommendation as to whether the 

initiative should be amended; and 

(d) if amendments are recommended, a legislative 

proposal. 

(3) Committee recommendations for amendments to the 

initiative must be incorporated in a bill introduced during 

the next session of the legislature by--r~qtl~~t-o~-the 

eom.mtt~ee." 

NEW- SEe'P~ON •- -Sect ian- 6.---Re-pt>a-H.l"c- :;ee-t"N~- -c·-&-:Mtr;

MEA,-i~-rep~Bledo 
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1 SECTION 6. SECTION 2-8-206, ~<:_A.__!£ AM~NDED_TO RE_~D: 

2 •2-8-206. Application fee. An application for review 

3 under 2-8-203 must include an application fee e~t8bli~hed-by 

4 ehe--eommitt~e--in--an--am~tlnt-not-to-exceed-$6,599~-~he-£ee 

5 Mtt~~-be-tt~ed-by-the-~ommittee-to-pay-the-~o~t-o£-the-re~iewr 

6 and-any-~n~~ee-portion-m~~t-be-refttnded-to-the-applieanto o~ 

7 $566 $%7666 $1,000. THE FEE MOST BE USED BY THE COMMITTEE TO 

8 PAY THE COST OF THE REVIEW, AND ANY UNOSEO PORTION MOST BE 

9 REFUNDED TO THE APPLICANT." 

-End-
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