SENATE BILL NO. 427
INTRODUCED BY RASMUSSEN, BENGTSON, RAPP-SVRCEK, KEATING

BY REQUEST OF SENATE STATE ADMINISTRATION COMMITTEE

IN THE SENATE

FEBRUARY 15, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

FIRST READING.

FEBRUARY 16, 1989 COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.
FEBRUARY 17, 1989 PRINTING REPORT.
FEBRUARY 18, 1989 SECOND READING, DO PASS AS AMENDED.
FEBRUARY 20, 1989 ENGROSSING REPORT.
FEBRUARY 21, 1989 THIRD READING, PASSED.

AYES, 50; NOES, .
TRANSMITTED TO HCUSE.

IN THE HOUSE

FEBRUARY 21, 19B9 INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

FEBRUARY 28, 1989 FIRST READING.

MARCH 14, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADQPTED.

MARCH 18, 1989 SECOND READING, CONCURRED IN.

MARCH 21, 1989 THIRD READING, CONCURRED IN.

AYES, 90; NOES, 5.
RETURNED TO SENATE WITH AMENDMENTS.

IN THE SENATE



APRIL

APRIL

APRIL

APRIL

APRIL

APRIL

APRIL

APRIL 20,

APRIL 21,

RECEIVED FROM HOQUSE.

SECOND READING, AMENDMENTS NOT
CONCURRED IN.

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE HOUSE

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE
FREE CONFERENCE COMMITTEE REPORTED.

SECOND READING, FREE CONFERENCE
COMMITTEE REPORT REJECTED.

IN THE HOUSE

FREE CONFERENCE
COMMITTEE REPORT REJECTED.

IN THE SENATE

SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

ON MOTION, RULES SUSPENDED AND BILL
PLACED ON THIRD READING THIS DAY.

THIRD READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

IN THE HOUSE

FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

IN THE SENATE
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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BILL NO. 77

)
INTRODUCED BY Uy phrev e, . SN

BY REQUEST OF SENATE STATE ADMINISTRATION COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE SUNRISE
PROVISIONS RELATING TO LICENSING OF PROFESSIONS AND PROPOSED
NEW BOARDS; AMENDING SECTIONS 2-8-203 THROUGH 2-8-205,
2-8-207, AND 2-8-20B, MCA; AND REPEALING SECTION 2-8-206,
MCa."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-8-203, MCA, is amended to read:

"2-8-203. Committee review and report. (1) Phe Except

as provided in subsection (5), the committee shall review

and assess the merits of any proposal to:

{a) establish a new licensing board; or

thy--iniriate--mn--tegistative--ar--erecutive-—department
srudy-of-the-need-for-s-new-lticensing-beardsr-or

tey{b) add to the duties of an existing licensing board
responsibility for licensing another occupation or
profession.

(2) Any propeosal subject to review under subsection (1)
must be submitted, in the form of a legislative propesal
report, to the committee at least 180 days before the first

day of the next regular legislative session.
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{3) The committee shall conduct the review reguired by
subsection (1) only if the propesat report includes:

tay--a-written-request-by-a-sengtor-whose-term-witi--not
expire- -before--the-mext-ragular-tegistative session-or-by-a
senator-or-repreasentative-who-ts-net--opposed--in--the—-next
generat-elections

tb¥(a) the information required by 2-8-204¢%%; and

ter{b) a completed application as provided in 2-8-205.

(4) Within-90-days-after-the-prepessl-is-received;-—the
The committee shall prepare a draft report to the
legislature for its next reqular session. The report must
include but is not limited to:

tay--the--committeais--findinga--with-respect-te-each-of
the-erttarta-tn-2-B-284;>

tb¥ an{a) the committee's estimate of the cost to the
state of licensing the occupation or procfession and a
proposed schedule of fees that will recover the cost of the
licensing program as required by 37-1-134; and

tey(b) the committee's recommendation as to whether the
profession or occupation should be licensed by the state.

{5) *f--the-—-volume -of-requestrs-makes-it-impossibie-to
prepare—-all--the--required--reporta--within--96--daya;-—the
committee-—may-extend-rhe-time-for-preparation-of-a-report-to
a--maximum--of--120-daya-from-the-date-a-request-ta-received

The provisions of this part do not apply to an _agency,

-2 INTRODUCED BILL

SB 42N
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profession, or occupation that is required to be licensed or

requlated by federal law.”

Section 2. Section 2-8-204, MCA, is amended to read:

"2-8-204. Criteria for committee assessment. (1) The
applicant shall demonstrate to the committee and if
necessary furnish additional information requested by the
committee to show that:

{(a} the unregulated practice of the occupation or
profession creates a direct, immediate hazard to the public
health, safety, or welfare;

(b) the scope of practice 1is readily identified and
easily distinguished from the scope of practice of other
professions and occupations;

{c) the occupational or professional group has an
established code of ethics, a voluntary certification
program, or other measures to ensure a minimum guality of
service;

(d) practice of the occupation or profession requires
specialized skill or training, and nationally recognized
standards of education and training exist;

(e} the proposed qualifications for obtaining a license
are justified;

(£) the public will benefit from the proponed
regulation of the occupation or profession;

(g} public support for the proposed 1licensure exi:t:;
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(h} licensing will not significantly increase the cost
of services to the public; and

{i) no other board licenses a similar or closely
related cccupation or profession.

(2) iIn--assessing -the-merits—of-the-prepesai-for-a-new
tieensing-boardy-the-committee The applicant shall evaiuate
the-—appticantis--infermatien-£far-each-of-the-facters-itated
tn-subsection—{tty-and-tn-additien determine or estimate:

(a) the number of existing practiticners and the
approximate number of people who would be licensed in the
future;

(b) the number of people who are likely toc wuse the
services of the occupation or profession;

{c) the manner and degree of improved quality of
service;

(d) the degree to which 1licensing will facilitate
clients' access to reimbursement for government assistance
programs;

(e) whether a substantial majority of the public has
the knowledge or experience to evaluate the practitioner's
competence;

(f) whether the public can effectively be protected by
other means; and

{(g) whether licensing will:

{i) significantly increase the cost of goueds and

—4-
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services provided by the occupation or profession;
‘ ({ii} adversely atfect the scope of practice of other
professions and occupations, whether regulated or not; or

{(iii) exclude existing practitioners or otherwise reduce
the number of practitioners in Montana.

(3) The committee shall consider in its assessment each
of the factors in subsections (1) and (2) and-shait-inmeiude
in-its—final-repore-specific-findings-with-reapect-—-to-—-each
af-rhose—facears,"

Section 3. Section 2-8-205, MCA, is amended to read:

"3-8-205. Procedure. {1) The committee shall adcpt an
appropriate form for use by applicants, containing a copy of
this part and requiring applicants to list:

ta) proposed gqualifications of licensed practitioners;

(b) disciplinary procedures that would be applied to
practitioners;

{c) proposed requirements for continuing education, if
any; and

{d) the information required by 2-8-204.

(2) After the committee has initiated its review under
2-8-203, it may request any additional information it
considers necessary to complete its assessment of the
proposal.

{3) The committee may-in-ita-disecretien shall hcld at

least one or-more public hearings hearing during which the

-5

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1759/01

applicant and members of the public have an opportunity to

testify.
t4)-—At-—-teast--23--days-—-before——ita--finat--report—-is
presented-te-the-tegistatures;-the-committee-shati-previde-an
epportunity-for-the-applteant-te-review-a-pretiminary--draft
of --the--report--and-prepare-a-responses-Phe-committea-ahait
constder-mtt-reaponses—in-preparing-ita-finat-repores

+5¥{4) At least one copy of the fimat report must be
kept on file with the legislative auditor and made avalilable
for public ilnspection.”

Section 4. Section 2-8-207, MCA, is amended to read:

*2-8-207. Consolidation of existing boards. Any person
or organization may propose consolidation of two or more
existing boards. The provisions of 2-8-202 through 2-8-206
2-8-205 apply to such a proposal, except that:

(1) the committee shall designate a representative of
each of the occupations or professions regulated by the
licensing boards proposed for consolidation, and each
representative must be treated as an applicant for purposes

of 2-8-202 through 2-8-286 2-B-205: and

(2) the committee shall weigh the merits of the
proposed consolidation against the merits of retaining a
separate licensing board for ‘each affected occupation or
profession and in its £+mat report recommend to the

legisliature:
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(a) the proposed consolidation;

(b) continuation of the existing licensing boards; oz

{c) a modification of the proposed consclidation.,”

Section 5. Section 2-8-208, MCA, is amended to read:

"2-8-208. Boards or licensing functions instituted by
initiative. (1) If an 1initiative to establish a new
licensing board or to add a new licensing responsibility to
the duties of an existing licensing board is approved by the
electorate, the committee shall:

{a) review the initiative to assess the degree to which
it meets the criteria in 2-8-204{1);

(b) request that the petiticners provide sufficient

informaticn from practitioners or other persons to allow

the comnittee to make the an assessment of the

determinations or estimates as required by 2-8-204+¢2%(3);
and

(¢) evaluate the petitioners' initiative in terms of:

{i) <clarity and conciseness;

{ii) conformity to existing statutes and principles of
administrative law; and

(iii) specificity of the delegation of authority to
promulgate rules and set fees,

{2) The committee shall prepare a report tu the next

session of the legislature. The report must include:
{a) the committee's findings with respect to each of
’7_
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the criteria in 2-8-204;

{b) an estimate of the petitioners' cost to the state
of licensing the occupation or profession and a proposed
schedule of fees that will cover the cost of the licensing
program as required by 37-1-134;

{c) the committee's recommendation as to whether the
initiative should be amended; and

(dy if amendments are recommended, a legislative
propeosal.

(3) Committee recommendations for amendments tc the
initiative must be incorporated in a bill introduced during
the next session of the legislature by--request--of--the

committee."
NEW SECTION. Section 6. Repealer. Section  2-8-206,
MCA, is repealed.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Nete for SB427, as introduced.

DESCRIPTION OF PRGPOSED LEGISLATION:

SB427 would revise the sunrise provisions relating to licensing of protessions and proposed new boards.
ASSUMPTIONS:

L. The Department of Commerce wi:l be required to prepare an analysis of the cest of a new board under
the proposed law sunrise provisions or during the fiscal note process of the legislature.

= “reparation of cost estimates will he done more thoroughlv and with less pressure under the proposed

law when the legislature is not in session.

3. Tne Jdepartment’'s work activities will be less disrupted during the legislative session if this work
were to be completed prior to the session.

4, Based on the above assumptions, there wiil pe no fiscal impact on the department.

FISCAL TMPACT: None

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

fre-review of new beards could save the department time and money in the future as a resuit of more —norough
analvsis and planning.

2 mﬂé@ DATE-Q/ZO/W A B 7S S

~EACKLEFORD, UDGET DIRECTOR TOM RASMUSSEN, PRIMARY SPONSOR
OFF CE OF BUDGET AND PROGRAM PLANNING

Fiscal Note for 8B427, as introduced

SB 427
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

BILL NO. L2 7

INTRODUCED BY

BY REQUEST OF SENATE STATE ADMINISTRATION COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE SUNRISE
PROVISIONS RELATING TO LICERSING OF PROFESSICNS AND PROPOSED
NEW BOARDS; AMENDING SECTIONS 2-8-203 THROUGH 2-8-205,

2-8-207, AND 2-8-208, MCA; AND REPEALING SECTION 2-8-206,
MChA_ "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 2-8-203, MCA, is amended to read:

*2-8-203. Committee review and report. (1} The Except

as provided in subsection (5}, the committee shall review

and assess the merits of any proposal to:

(a) establish a new licensing board; or

thi--initiate--a--iegistative--or--executive—--department
study-cf-the-need-for-a-new-liecensing-boards-or

tey(b) add to the duties of an existing licensing board
responsibility for

licensing another occupation or

profession.

{2) Any proposal subject to review under subsection {1}
must be submitted, in the form of a legislative propesat
report, to the committee at least 180 days before the first

day of the next regular legislative session.
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(3) The committee shall conduct the review required by
subsection {1) only if the propesat report includes:

ftay--a-vwritten-request-by-a-senator-whose-term-witi-—not
expire--before--the-next-regular-tegistative-seasion-eor-by-a
senator-or-representative-who-is-not--opposed--in--the--nexte
genarat-etection;

tk¥(a) the information required by 2-8-204t%¥; and

tey{b) a completed application as provided in 2-8-205.

(4) Within-98-days-after-the-proposat-ta-received;--the
The committee shall prepare a dreft report to the
legislature for its next regular session. The report must
include but is not limited to:

tay--the--~commitreelas——findings--with-reapect-to-each-of
the-ecrtterta-tn-2-68-264;

tb¥ an(a) the committee's estimate of the cost to the

state of licensing the occupation or profession and a
proposed schedule of fees that will recover the cost of the
licensing program as required by 37-1-134; and

t¢r({b) the committee’'s recommendation as to whether the
profession or occupation should be licensed by the state.

(5) %*f--the--volume—-of-requesta-makes-it-impossibte-te
prepare-—ati--the--required--reporta——within--96--days;——the
commictee-may-extend-cthe-time—for-preparation-of-a-repere-te

a--maximum—-of——-129-days-frem—the-date-a-regquest-is-received

The provisions of this part 4o not apply to an agency,

- SECOND READING
$B8 427
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profession, or occupation that is required to be licensed or

regulated by federal law."

Section 2. section 2-8-204, MCA, is amended té read:

“2-8-204. Criteria for committee assessment. {1) The
applicant shall demonstrate to the committese and if
necessary furnish additional information requested by the
committee to show that:

(a) the unrequlated practice of the occupation or
profession creates a direct, immediate hazard to the public
health, safety, or welfare:

(b) the scope of practice is readily identified and
easily distinguished from the scope of practice of other
professions and occupations;

(c) the occupational or professional group has an
established code of ethics, a voluntary certification
program, or other measures to ensure a minimum quality of
service;

{d) practice of the occupation or profession requires
specialized skill or training, and nationally recognized
standards of education and training exist;

(e) the proposed qualifications for obtaining a license
are justified;

(£} the public will benefit from the proposed
requlation of the occupation or profession;

(g} public support for the proposed licensure exists;
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(h) licensing will not significantly increase the cost
of services to the public; and

(i) no other board licenses a similar or closely
related occupation or profession.

{2) In--assessing--the-merits-of-the-proposal-fer-a-new
ticensing-boards-the-committee The applicant shall evaiunate
the--appitcantis——informatten-for-each-of-the-factors-tisted
in-subsection-{l}-and-in-addition determine or estimate:

{a) the number of existing practitioners and the
approximate number of people who would be licensed in the
future;

(b} the number of people who are 1likely to use the
services of the cccupation or profession;

{c}) the manner and degree of improved quality of
service;

(d) the degree to which 1licensing will facilitate
clients' access to reimbursement for government assistance
programs;

(e) whether a substantial majority of the public has
the knowledge or experience to evaluate the practitioner’'s
competence;

() whether the public can effectively be protected by
other means; and

(g) whether licensing will:

(i) significantly increase the cost of goods and

-
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services provided by the occupation or profession;

{ii) adversely affect the scope of practice of other
professions and cccupations, whether regulated or not: or

{iil) exclude existing practitioners or otherwise reduce
the number of practitioners in Montana.

{3) The committee shall consider in its assessment each
of the factors in subsections (1) and (2) and-shali-inciude
tn-tks-Einat-report-specific-findings-with-reapect--to-—-each
of-those-factors.”

Section 3. Section 2-8-205, MCA, is amended to read:

"2-8-205. Procedure. (1) The committee shall adopt an
appropriate form for use by applicants, containing a copy of
this part and requiring applicants to list:

(a) proposed qualifications of licensed practitioners;

(b) disciplinary procedures that would be applied to
practitioners;

{c} proposed requirements for continuing education, 1if
any; and

(d) the information required by 2-8-204.

(2) After the committee has initiated its review under
2-8-203, it may request any additicnal information it
considers necessary to complete its assessment of the

proposal.

(3) The committee may-in-its-diseretten shall hold at

least one or-more public hearings hearing during which the
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applicant and members of the public have an opportunity to

testify.
t4)-—-At-—-teast--2i--days—-before-—-its--finat--report--ia
presented-to-the-iegistatures-the-commiteecr-shati-previde-an
opportunity-fer-the-appitecant-to-review-a-pretiminary--draft
ef--the--report--and-prepare-a-response:-Phe-committee-shati
esnstder-ati-responses-in-preparing-its-final-report-

+5¥14) At least one copy of the f£ima} report must be
kept on file with the legislative auditor and made available
for public inspection."

Section 4. Section 2-8-207, MCA, is amended to read:

"2-8-207. Consolidation of existing boards. any person
or organization may propose consclidation of two or more
existing boards. The provisions of 2-8-202 through 2-8-286
2-8-205 apply to such a proposal, except that:

(1) the committee shall designate a representative of
each of the occupations or professions regulated by the
licensing boards proposed for consolidaticn, and each
representative must be treated as an applicant for purposes
of 2-8-202 through 2-8-2086 2-8-205; and

(2) the committee shall weigh the merits of the
proposed consolidation against the merits of retaining a
separate licensing board for each affected occupation or

profession and in its €inst report recommend to the

legislature:
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(a) the proposed consolidation;

{b) continuation of the existing licensing boards; or

(c) a modification of the proposed consolidation.”

Section 5. section 2-8-208, MCA, is amended to read:

“2-8-208. Boards or licensing functions instituted by
initiative. (1) If an initiative to establish =a new
licensing beard or to add a new licensing respensibility to
the duties of an existing licensing board is approved by the
electorate, the committee shall:

(a) review the initiative to assess the degree to which
it meets the criteria in 2-8-204(1);

(b) regquest that the petiticners provide sufficient

information from practiticoners or other persons to allow

the committee to make ehe an assessment of the

determinations or estimates as required by 2-8-204+¢23(3);
and

{c) evaluate the petitioners’' initiative in terms of:

{i} clarity and conciseness;

(ii) conformity to existing statutes and principles of
administrative law; and

(iii) gpecificity of the delegation of authority to
promulgate rules and set fees.

{2) The committee shall prepare a report to the next
session of the legislature. The report must include:

{a) the committee's findings with respect to each of

-7-
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the criteria in 2-8-204;

(b) an estimate of the petitioners' cost to the state
of licensing the occupation or profession and a proposed
schedule of fees that will cover the cost of the licensing
program as required by 37-1-134;

{c) the committee's recommendation as to whether the
initiative should be amended; and

(d) if amendments are recommended, a legislative
proposal.

(3) Committee recommendations for amendments to the
initiative must be incorporated in a bill introduced during
the next session ©f the legislature by--requese--ef--ghe

commtttee.”
NEW SECTION, Section 6. Repealer. Section  2-8-206,
MCA, is repealed.

-End-



OFFICE OF THE GOVERNOR
BUDGET AND PROGRAM PLANNING

STAN STEPHENS, GOVERNOR STATE CAPITOL

HELENA, MONTANA 59620

MEMORANDUH

TO: Senator Gene Thayer
FROM: Dave Lewis, DirectorZL;;;%zbui/
Office of Budget and gram Planning
RE: Fiscal Impact of amendments to SB428, third reading.

DATE: March 16, 1989

The amendments to SB428 will remove from section 12 consideration of the
Premium Tax on Private Carriers, $2,170,000 in FY90 and $2,388,000 in FYO91.
This Premium Tax will remain in the State Auditor's Office and be reverted to
the General Fund.

Assuming that the Assigned Risk Plan in Section 13 will be implemented
January 1, 1990, the Premium Tax on the State Fund will be imposed. The
Premium Tax on the State Fund will generate approximately $2,987,000 in FY90
and $3,435,000 in FY9l, which will be reverted to the General Fund. This is
contingent upon implementing the Assigned Risk Plan. Operating costs for the
State Fund and the State Auditor's Office will remain unchanged. The revenue
refiected in the fiscal note for SB428 will be reduced by the Premium Tax on
Private Carriers of $2,170,000 in FY90 and the $2,388,000 in FY91.

The net impact of the amendments to the fiscal note will be to reduce the
contribution to the unfunded liability by $5,131,244 in FY%0 and $5,770,074
in FY91, and revert the Premium Tax on the State Fund collected to the
General Fund by $2,987,000 in FY90 3nd $3,435,000 in FY91.

AN ENMMI DPPARTIINITY EMPTOYERA"
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SENATE BILL NO. 427
INTRODUCED BY RASMUSSEN, BENGTSON, RAPP-SVRCEK, KEATING

BY REQUEST OF SENATE STATE ADMINISTRATION COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE SUNRISE
PROVISIONS RELATING TO LICENSING OF PROFESSIONS AND PROPOSED
NEW BOARDS; AND AMENDING SECTIQONS 2~8-203 THROUGH 2-8-2057
2-8-28F7-AND 2-8-208, MCA+-ANP--REPEALING--SEETPION--2-8-206+
Mea."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. section 2-8-203, MCA, is amended to read:

"2-8-203. Committee review and report. (1) The Except
Zxcepc

as provided in subsection (5), the committee shall review

and assess the merits of any proposal to:

(a) establish a new licensing board; or

thy--initinte-n--tegistative--or--executive--departmente
atudy-of-the-need-fer-a-new-licensing-board;-er

te¥{b) add to the duties of an existing licensing
board responsibility for licensing another occupation ot
profession.

{2) Any proposal subject to review under subsection
(1) must be submitted, in the form of a legislative preposal
report, to the committee at least 180 days before the first

day of the next regular legislative session.
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{3) The committee shall conduct the review required by
subsection {1l) only if the propesa® report includes:

tay--a-written-request-by-a-senator-whose-term-witi-nes
expire—-before--the-naxt-regutar-tegisitarive-sesaion-or-by-a
senarer—or-representative—who-is-nst--oppesed--in--the--next
generai-etections; .

tb¥{a) the information required by 2-8-204+¢%}; and

te}(b}) a completed application as provided in 2-8-205.

{4) Within-96-day=s-afeer-the-proposal-is-received;—the
The committee shall prepare a draft report to the
legislature for its next regular session. The report must
include but is not limited to:

tay--the--committeets—-findinga-with-respect-to-each-of
the-criteria-in-2-8-204+ ‘

thy an(a) the committee's estimate of the cost to the

state of 1licensing the occupation or profession and a
proposed schedule of fees that will recover the cost of the
licensing program as required by 37-1-134; and

tey(b) the committee's recommendation as tc whether
the profession or occupation should be licensed by the
state.

(5) 3ZIf-the-volume-of-regquests-makes-it--impossible—-es
preparsa—-aii--the--required--reports—-within--30--days;——the
committea-may-extend-the-time-for-preparation-of-a-report-te

a-maximem-of-126-days-frem-the-date-a--request—-is--received

SB_427
THIRD READING

AS AMENDED
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The provisions of this part do not apply to an agency,

profession, or occupation that is required to be licensed or

regulated by federal law."

Section 2. Section 2-8-204, MCA, is amended to read:

"2-8-204. Criteria for committee assessment. (1) The
applicant shall demonstrate to the committee and if
necessary furnish additional information requested by the
committee to show that:

(a) the unregulated practice o©of the occupation or
profession creates a direct, immediate hazard to the public
health, safety, or welfare:

{b) the scope of practice is readily identified and
easily distinguished from the scope of practice of other
professions and occupations;

{c) the cccupaticnal or professional group has an
established code of ethics, a voluntary certification
program, or other measures to ensure a minimum quaiity of
service;

(d) practice of the occupation or profession requires
specialized skill or training, and nationally recognized
standards of education and training exist;

(e) the proposed gualifications for obtaining a
license are justified;

(E) the public will benefit from the proposed

regulation of the occupation or profession;
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{(g) public support for the proposed licensure exists;

(h) licensing will not significantly increase the cost
of services to the public; and

(i) no other board licenses a similar or closely
telated occupation or profession.

(2) In-—asseasing-the-merits-of-the-propesat-far-a-new
ritcensing-board;-the-committes The agglicant shall evaluate
the-—-applticantis-—-information-for-each~cf-the-factors-tisted
in-subhsection-tiy-and-in-addiciten determine or estimate:

{a) the number of existing practitioners and the
approximate number of people who would be licensed in the
future:

{b} the number of pecple who are 1likely to use the
services of the occupation or profession;

{c) the manner and degree of improved quality of
service;

(d) the degree to which 1licensing will Ffacilitate
clients' access to reimbursement Eor government assistance
programs;

(e) whether a substantial majority of the ﬁublic has
the knowledge or experience to evaluate the practitioner's
competence;

(E) whether the public can effectively be protected by
other means; and

(g) whether licensing will:

-4 : SB 427
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(i) significantly increase the cost of goods and
services provided by the occupation or profession;

{ii) adversely affect the scope of practice of other
professions and occupations, whether regulated or not; or

(iii) exclude existing practitioners or otherwise
reduce the number cof practitioners in Montana.

{3) The committee shall consider in its assessment
each of the factors in subsections (1) and (2) and--shai
include-—in--ita-finat-report-specific-findings-with-respect
to-each-of-those-factors."

Section 3. sSection 2-8-205, MCA, is amended to read:

%2-8-205. Procedure. (1) The committee shall adopt an
appropriate form for use by applicants, containing a copy of
this part and requiring applicants to list:

(a) proposed gualifications of licensed practitioners;

(b) disciplinary procedures that would be applied to
practitioners;

{c) proposed requirements for continuing education, if
any; and

{d} the information required by 2-8-204.

(2) After the committee has initiated its review under
2—B~203. it may reguest any additional information it
considers necessary to complete its assessment of the
proposal.

(3) The committee may-in-tts-disereeion shall hold at
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least one er-mere public hearings hearing during which the

applicant and members of the public have an oppertunity to

testify.
t4y--At-leaat-—-2i--days—-before-—tta--finat-—reparet——is
presented-te-the-tegrstaturer-the-committee-shalti-provide-an
oppertunity——for-bhe—appiicant—tc—revieu—a—pre}iménary—dfaft
of-the-repact-and-prepare-a-respenses-—-fhe--committee—-shait
eonaider-ati-reapenses-in-preparing-ita-finai-repores

£5¥(4) At least one copy of the £imat report must be
kept on file with the legislative auditor ard made available
for public inspection.”

Section 4. sSection 2-8-207, MCA, is amended to read:

"2-8-207. Consclidation of existing boards. Any person
or organization may propose consolidation of two or more
existing boards. The provisions of 2-8-202 through 2-8-286
2-8-205 apply to such a proposal, except that:

(1) the committee shall designate a representative of
each of the cccupations or praofessions requlated by the
licensing boards proposed for consclidation, and each
representative must be treated as an applicant for purposes
of 2-B-202 through 2-8-206 2-8-205; and

(2) the committee shall weigh the merits o©f the
proposed consolidation against the merits of retaining a
separate 1licensing board for each affected occupation or

profession and in its fina} report recommend ¢to the

-6- SB 427
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legislature:

(a) the proposed consclidation;

(b) continuation of the existing licensing boards; or

(c¢) a modification of the proposed consolidation.”

Section 5. Section 2-8-208, MCA, is amended to read:

“2-8-208. Boards or licensing functions instituted by
initiative, (1) If an initiative to establish a new
licensing board or to add a new licensing responsibility to
the duties of an existing licensing board is approved by the
electorate, the committee shall:

(a) review the initiative to assess the degree to
which it meets the criteria in 2-8-204(1l);

{b) request that the petiticners provide sufficient

information from practitioners or other persons to allow

the committee to make the an assessment o©of the

determinations or estimates as required by 2-8-204t2%(3):;

and

(¢} evaluate the petitioners' initiative in terms of:

(i} <clarity and conciseness;

{(ii) conformity to existing statutes and principles of
administrative law; and

(iii) specificity of the delegation of authority to
promulgate rules and set fees.

{2) The committee shall prepare a report to the next

session of the legislature. The report must include:
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{fa) the committee's findings with respect to each of
the criteria in 2-8-204;

(b} an estimate of the petitioners' cost to the state
of 1licensing the occupation or profession and a proposed
schedule of fees that will cover the cost of the licensing
program as regquired by 37-1-134;

(c} the committee's recommendation as to whether the
initiative should be amended; and

(d) 1if amendments are reccommended, a legislative
proposal.

(3) Committee recommendations for amendments to the
initiative must be incorporated in a bill introduced during
the next session of the legislature by--request-of-the
commitkbee. "

NEW-SEEPION:--Bection-B--Repealter - Section--2-8—2086,
MEA7-ts-repeateds

SECTION 6. SECTION 2-8-206, MCA, IS AMENDED TQ READ:

"2-8-206. Applicaticon fee. An application for review
under 2-8-203 must include an application fee estabiished-by
the--committee—-—in--an--ameunt-nat-te-exceed-56;508--Fhe-fee
must-be-used-by-the-committee-to-pay-the-cost-of-the-reviews
and-any-unused-portion-must-he-refunded-te-the-applieants of

-End-

—B- SB 427



STANDING COMMITTEE REPORT

March 14, 1989
Page 1 of 1

Mr. Speaker: We, the committee on _State Administration report

that SENATE BILL 427 (third reading copy =- blue) be

concurred in as amended .
Signed=__7g;EZciségﬁi}illlzgimq____
Jan Brown, Chairman

[REP. Bo f\JELSOvJ WILL CARRY THIS BILL ON THE HOUSE
FLOOR]

And, that such amendments read:

1. Page 7, lines 15 and 16.
Strike: "of" on line 15 through "estimates" on line 16

2. Page 8, line 3,
Strike: "petitioners'"

3. Page 8, line 23.

Strike: "$500"

Insert: "$2,000. The fee must be used by the committee to pay
the cost of the review, and any unused portion must be

refunded to the applicant"

sB Y27
HOUSE
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SENATE BILL NO. 427
INTRODUCED BY RASMUSSEN, BENGTSON, RAPP-SVRCEK, KEATING

BY REQUEST OF SERATE STATE ADMINISTRATION COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE SUNRISE
PROVISIONS RELATING TO LICENSING OF PROFESSICNS AND PROPOSED
NEW BOARDS; AND AMENDING SECTIONS 2-8-203 THROUGH 2-8-2857

2-8-28637-ANP 2-8-208, MCA;-AND--REPEAEING--SEEFION—-2-8-2867
MEA . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 2-8-203, MCA, is amended to read:

"2-8-203. Committee review and report. (1) Phe Except

as provided in subsection {5}, the committee shall review

and assess the merits of any proposal to:

{a) establish a new licensing board; or

th¥--tnitiate-a--tegisiative--or--executive--department
study-of —the-need-for-a—new-ticensing-board;-or

tey(b) add to the duties of an exiskting licensing
board responsibility for licensing another occupatian or
profession.

{2) Any proposal subject to review under subsection
(1} must be submitted, in the form of a legislative propeosai
repart, to the committee at least 180 days before the first

day of the next regular legislative session.
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({3) The committee shall conduct the review required by
subsection {1) only if the preposat report includes:

tay-—a-writtan-raqueat-by-a-senater-whose-term-witi-nat
expire--befeore--the-next-regquiar-iegisitative-aession-or-by-a
senator-or-representative-whe-ts-net--oppesed--in--the--next
generat-etection;

tbt({a} the information required by 2-8-204¢t%¥; and

tey(b) a completed application as provided in 2-8-205.

(4) Within-9p-days-after-the-propesal-is-receiveds-the
The committee shall prepare a draft report to the
legislature for its next reqular session. The report must
include but is not limited to:

tay--the--committeals-—-findinga-with-respect- to-each-of
the-eritaria-in-2-68-2604;

thy an(a) the committee's estimate of the cost to the

state of licensing the occupation or profession and a
proposed schedule of fees that will recover the cost of the
licensing program as reguired by 37-1-134; and

tey(b) the committee's recommendation as to whether
the profession or occupation shculd be 1licensed by the
state.

{5) #f-the-votume-sf-requests-makes-it--impossiblre--to
prepare--ati--che--required--reporta--within--58--daysy--the
committee-may-extend-the-time-for-preparation-of-a-report-tea
a-maximum-of-t28-days—fFrom-the-date-a--request—-is--received

-2-
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The provisions of this part do not apply to an agency,

profession, or occupation that is reguired to be licensed or

regulated by federal law."

Section 2. Section 2-8-204, MCA, is amended to read:

"2-8-204. Criteria for committee assessment. (1) The
applicant shall demonstrate to the committee and if
necessary furnish additional information requested by the
committee to show that:

{a) the unregulated practice of the occupation or
profession creatas a direct, immediate hazard to the public
health, safety, or welfare;

{b) the scope of practice is readily identified and
easily distinguished from the scope of practice of other
professions and cccupations;

{c} the accupational or professional group has an
established code of ethics, a voluntary certification
program, or other measures to ensure a minimum guality of
service;

{d) practice of the cccupation or profession requires
specialized skill or training, and nationally recognized
standards of education and training exist;

(e} the proposed qualifications for obtaining a
license are justified;

{f) the public will benefit from the proposed

regulation of the occupation or profession;
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(g} public support for the proposed licensure exists;

(h) licensing will not significantly increase the cost
of services to the public; and

{i) no other board 1licenses a similar or closely
related occupation or profession.

(2) In-—-Aasseasing-the-meritta-ef-the-proposat-for-a-new

ticensing-board;-the-cemmittee The applicant shall evainate

{a) the number o¢f existing practiticoners and the
approximate number of people who would be licensed in the
future;

{t) the number of people who are likely to use the
services of the occupation or profession;

{c) the manner and degree of improved gquality of
service;

(d) the degree to which licensing will facilitate
clients' access to reimbursement for government assistance
programs;

{e) whether a substantial majority of the public has
the knowledge or experience to evaluate the practitioner's
competence;

{f} whether the public can effectively be protected by
other means; and

{g) whether licensing will:

-4- 5B 427
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(i) significantly increase the c¢ost of goods and
services provided by the occupation or profession;

{ii) adversely affect the scope of practice of other
professions and occupations, whether regulated or not; or

(iii) exclude existing practitioners or othetwise
reduce the number of practiticners in Montana.

(1) The committee shall consider in its assessment
each of the factors in subsections (1) and (2} and--shalil
include-—-in--tts-finat-report-specifre-findings-with-respect
to-each-cf-those-factors.”

Section 3. section 2-8-205, MCA, is amended to read:

"2-8-205, Procedure. (1) The committee shall adopt an
appropriate form for use by applicants, containing a copy of
this part and requiring applicants to list:

(a) proposed qualifications of licensed practitioners;

(b) disciplinary procedures that would be applied to
practitioners;

{(c) proposed requirements for continuing education, if
any; and

{d) the information required by 2-8-204.

(2) After the committee has initiated its review under
2-8-203, it may request any additicnal information it
considers necessary to complete its assessment of the
proposal.

{3) The committee may-in-its-discretion shall hold at
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least one or-more public hearings hearing during which the

applicant and members of the public have an_opportunity to

testify.
t4y--At-teast--2i-—-days—-hefore--its--final--report--ta
presented-to-the-tegistaturey-the-committee-shati-provide-an
oppartunity--Eof—the~npplicant—to—review—a—preiiminafy-draft
af-the-report-and-prepare—a-responser—-fhe--—-committee--shati
consider-all-responsea-in-preparing-ita-finai-reports

+5%(4) At least one copy of the final report must be
kept on file with the legislative auditor and made available
for public inspection.”

Section 4. Ssection 2-8-207, MCA, is amended to read:

=2-8-207. Consolidation of existing boards. Any person
or organization may propose consclidation of two or more
existing boards. The provisions of 2-8-202 through 2-8-286
2-8-205 apply to such a proposal, except that:

(1) the committee shall designate a representative of
each of the occupations or professions requlated by the
licensing boards proposed for ccnsolidation, and each
represencactive must be treated as an applicant for purposes
of 2-8-202 through 2-8-286 2-8-205; and

(2} the committee shall weigh the merits of the
proposed consolidation against the merits of retaining a
separate licensing board for each affected occupation or

profession and in 1its €£imax report recommend to the
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legislature:

{(a) the proposed consolidation;

{(b) continuation of the existing licensing boards; or

(c) a modification of the proposed consolidation.”

Section 5. Section 2-8-208, MCA, is amended to read:

"2-8-208. Boards or licensing functions instituted by
initiative. (1} If an initiative to establish a new
licensing bhoard or to add a new licensing responsibility to
the duties of an existing licensing board is approved by the
electorate, the committee shall:

{(a) review the initiative to assess the degree to
which it meets the criteria in 2~8-204(1});

(b) request that the petitioners provide sufficient

information from practitioners or other persons to allow the

committee to make the an assessment ef-the determinations or

estimaresa as required by 2-8-204¢23(3): and

{c) evaluate the getitioners' initiative in terms of:

{i) clarity and conciseness;

{ii) conformity to existing statutes and principles of
administrative law; and

(iii) specificity of the delegation of authority to
promulgate rules and set fees,

{2) The committee shall prepare a report to the next
session of the legislature. The report must include:

{(a) the ccmmittee's findings with respect to each of
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the criteria in 2-8-204;

{b) an estimate of the petitieonerst cost to the state
of licensing the occupatieon cr profession and a proposed
schedule of fees that will cover the cost of the licensing
program as required by 37-1-134;

(c) the committee's recomwmendation as to whether the
initiative should be amended: and

(a)y if amendments are recommended, & legislative
propasal.

(3) Committee recommendations for amendments to the
initiative must be incorporated in a bill introduced during
the next session of the legislature by--regucst--of--the
committee."

NEW-SECPiON:--Bection-B: - Repealer---Section 28206+
MEA7-i3-repeateds

SECTION 6. SECTION 2-8-206, MCA, IS AMENDED TO READ:

“2-8-206. Application fee. An application for review
under 2-8-203 must include an application fee mstabirshed-by
the-committee-tn-an—amount-not-to--exceed--567;5080+ —Phe-~fee
must-be-used-by-the-committee-to-pay-the-cost-of-the-reviews
and-any-unused-portion-must-be-refunded-to-the-appticancs of

$5688 $2,000. THE FEE MUST BE USED BY THE COMMITTEE TO PAY

THE COST OF THE REVIEW, AND ANY UNUSED PORTION MUST BE

REFUNDED TQ THE APPLICANT,"

—-End-

_g- SB 427



Free Conference Committee Report
on SB 427
Report No. 1, April 9, 1989
page 1 of 2

Mr President and Mr. Speaker:

We, your Free Conference Committee on SB 427 met and considered:
The House Committee on State Administration amendments to SB 427
{third reading copy -- blue) dated March 14, 1989.

We reccommend that:

House amendments Nos. 1 and 2 be accepted;

House amendment No. 3 be rejected; and

that SB 427 (reference copy -- salmon) be amended as follcws:

1. Title, 1line 7.
Following: "SECTIONS"
Strike: "2-8-2¢2"
Ingert: "2-8-202"

2. Page 1, line 12.
Following: line 11
Ingert: "Saction 1. Section 2-8-202, MCA, is amended to read:

"2-B-202. Definitions. In this paret, the following
definitions apply:
f1) "Applicant” means the persons or organization proposing

state licensing for an occupation or profession.

{2) “Committee“ meane the legislative audit committee.

{3) "License” means a permit, certificate, approval,
registration, charter, or other form of permission regquired by law
as a condition of practicing a profeasion or occupation.

{4} "Licensing” means a regulatory procees that includes but
ix not limited to the grant, denial, renewal, revocation,
suspension, annulment, withdrawal, limitation, transfer, or
amendment of a license.

{S§) “"Licensing board” means an office, position, commission,
or any other entity or instrumentality of the executive branch of
state government that is responsible for licensing members of an
occupation or profession.

{6) "Occupation” or "profession” means a_trade in which a

person oy organjization provides human health-related services.""
Renumber; subsequent sections

continued fccsb427.408

FREE CONEFERENCE COMMITTEE, $SB 427

April 9,1389
page 2 of 2

3. Page 8, line 22.
Strike: "$2,000"
Insert: "sl,ee8"

And that this Conference {ommittee Report be adopted.

FOR THE SENATE FOR THE HOUSE
b i ah“‘\“’?% s ,zf-—){;,--—x
Sen. Rasmussen, Chairman Rep. Harper [/ -
( o
7/{4’v1*»¢ 4 ”\“Jl)\ f: f.
Sen” Himsl ~ qu.{J%n Brown
. 2 ~ 1 "
‘?‘L___/’ ’2,4'1.#"' : // z:’.—ﬁ\
Sep’ Jacobson Rep. RicRard Nelscn
ADOPT
REJECT

S8 Ya7

fcesh427. 408



Free Conference Committee Report
on SB 427
Report No. 2, April 19, 1989

Mr President and Mr. Speaker:
We, your Free Conference Committee on SB 427 met and considered:

The House Committee on State Administration amendments to SB 427
{(third reading copy -- blue) dated March 14, 1989.

We recommend that SB 427 (reference copy -- salmon) be amended as
follows:

1. Page 1, line 11.
Following: line 1@
Insert: " STATEMENT OF INTENT

Although this bill grants no authority to adopt rules, the
legislature intends that the legislative audit committee, upon
receiving a report from an applicant, only be required to hold a
public hearing and make a determination of the need for a new board
or the potential for public harm if the applicant remains
unlicensed. The legislature also intends that the office of the
legislative auditor nay not perforn an audit of the
application.™

2. Page 8, line 22.

Strike: "$2,009"
Ingsert: "S$1,000"

And that this Conference Committee Report be adopted.

FOR THE SENATE FOR THE HOQUSE
Sen. Rasmussen, Chairman Rep. Harpér

Sen. Himsl S Re Jan Brown
M&Mﬂ.,_
Rep. Richard Nelson
ADOPT
S8 Y27

REJECT fcesb427.419
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SENATE BILL NO. 427
INTRODUCED BY RASMUSSEN, BENGTSON, RAPP-SVRCEK, KEATING

BY REQUEST OF SENATE STATE ADMINISTRATION COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE SUNRISE
PROVISIONS RELATING TOQ LICENSING OF PROFESSIONS AND PROPCSED
NEW BOARDS; AND AMENDING SECTIONS 2-8-203 THROUGH 2-8-285%
2-8-207,-AND 2-8-208, MCA;-AND--REPEALING--SECTION--2-8-2067
MEA."

STATEMENT OF INTENT

Although this bill grants no authority to adopt rules,
the legislature intends that the legislative audit
committee, upon receiving a repert from an applicant, only
be required to hold a public hearing and make a
determination of the need for a new board or the potential
for public harm if the applicant remains wunlicensed. The
legislature also intends that the office of the legislative

auditor may not perform an audit of the application.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-8-203, MCA, is amended to read:

®2-8-203. Committee review and report. (1) The Except

as provided in subsection (5), the committee shall review

and assess the merits of any propesal to:
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{(a) establish a new licensing board: or

tby—-intetate--a--ltegistative--or--executive-department
study-sf-the-need-for-a-new-iieenaing-board;-or

tey(b) add to the duties of an existing licensing
board responsibility for licensing another og¢cupation or
profession,

(2) Any proposal subject te review under subsection
{1} must be submitted, in the form of a legislative prepsaal
report, to the committee at least 180 days before the first
day of the next regular legislative session.

{3) The committee shall conduct the review required by
subsection (1) only if the prepesal report includes:

ta}-—a-written-request-by-a-senator-whose-term-wilti-not
expire-before-the-next-regutar-tegistative-session-or——by—-—a
senatot--or--representative--whe--is-not-opposed-in-the-next
gensrat-etections

tb¥{a} the information required by 2-8-204t%¥; and

tey(b) a completed application as provided in 2-8-205,

(4) Within-96-days-after-the-proposat-is-received;-the
The committee shall prepare a drafe report to the
legislature for 1its next regular session. The report must
include but is not limited to:

tay--the-committeels-findings-with-respect-to~-each-~of
the-criteria-in-2-8-284;

tb} an(a} the committee's estimate of the cost to the

-2- 58 427
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state of licensing the occupation o¢r profession and a
proposed schedule of fees that will recover the cost of the
licensing program as required by 37-1-134; and

tey(b) the committee's recommendation &s to whether
the profession or occupation should be licensed by the
state.

(3} iIf--the--voiume-of- reguests-makea-itt-imposatbie-ero
prepare--atl--the--regquired--reports—within--96--days,;-—the
committae-may-extend-the-time-for-preparation-of-a-repart-ts
a-—-maximum--cf--120-days-from-the-date-a-regunast-is-receivad

The provisions of this part do not apply to an agency,

profession, or occupation that is required to be licensed or

requlated by federal law.”

Section 2. Section 2-8-204, MCA, is amended to read:

"2-8-204. Criteria for committee assessment. (1) The
applicant shall demonstrate to the committee and if
necessary furnish additional information requested Dby the
committee to show that:

{a) the unregqgulated practice of the occupation or
profession creates a direct, immediate hazard to the public
health, safety, or welfare;

(b) the scope of practice is readily identified and
easily distinguished from the scope of practice of other
professions and occupations;

(c) the occupational or professional group has an
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established code of ethics, a voluntary certification
program, o¢r other measures to ensure a minimum quality of
service;

{d} practice of the occupation or profession reguires
specialized skill or training, and nationally recognized
standards of education and training exist;

(e} the proposed qualifications for obtaining a
license are justified;

(£} the public will benefit from the proposed
regultation of the occupation or profession;

{g} public support for the proposed licensure exists;

(h} licensing will not significantly increase the cost
of services to the public; and

{i) no other board 1licenses a similar or closely
related occupation or profession.

{2) In-assesstng-the-merits-of-the-prepesai-fer-a--new
ticensing--board;-the-committee The applicant shall evaiuate
the-spplicanttas-informatton-for-esach-of-the--factars--ttated
tn-subsection-¢iy-and-in-addition determine or estimate:

{a) the number of existing practitioners and the
approximate number of people who would be licensed in the
future;

{b) the number of people who are likely to use the
services of the occupation or profession;

{c) the manner and degree of improved quality of
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service;

{d) the degree to which licensing will facilitate
clients' access to reimbursement for government assistance
programs;

(e} whether a substantial majority of the public has
the knowledge or experience to evaluate the practitioner’'s
competence;

(£) whether the public can effectively be protected by
other means; and

(g) whether licensing will:

{i) significantly increase the cost of goods and
services provided by the occupation or profession;

(1i) adversely affect the scope of practice of other
professions and occupations, whether regulated or not; or

(iii) exclude existing practitioners or otherwise
reduce the number of practitioners in Montana.

{3) The committee shall consider in 1its assessment
each of the factors in subsections (1) and (2) and-shaii
tnciude-in-its-finai-reporc-specific-findings--with--reapeet
to-each-of-those-fackors."

Section 3. section 2-8-205, MCA, is amended to read:

"2-8-205. Procedure. {1) The committee shall adopt an
appropriate form for use by applicants, containing a copy of
this part and requiring applicants to list:

{a) proposed gualifications of licensed practitioners;
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{b) disciplinary procedures that would be applied to
practitioners;

{c) proposed requirements for continuing education, if
any; and

(d) the information required by 2-8-2041.

{2) After the committee has initiated its review under
2-8-203, it may request any additional information it
considers necessary to complete its assessment of the
proposal.

(31 The committee may-in-tts-discretron shall hald at

least one or-more public hearings hearing during which the

applicant and members of the public have an opportunity to

té4y--Ae--leaat-—21--days--beforpe-—tes--final--report-is
presented-to-the-tegrstatures-the-committee-shattr-provide-an
opportunity-for-the-appticant-to-review-a-pretiminary--dratt
of-—the--repore-—and-prepare-a-reaponse:-The-committee-ashatli
econsider-ati-responses-in-preparing-its-finai-reports

£5¥{4) At least one copy of the fine: report must be
kept on file with the legislative auditor and made available
for public inspection.™

Section 4. Section 2-8-207, MCA, is amended to read:

"2-8-207. Consolidation of existing boards, Any person
or organization may propose consolidation of two or more

existing boards. The provisions of 2-8-202 through 2-8-206
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2-8-205 apply to such a proposal, except that:

(1) the committee shall designate a representative of
each of the occupations or professions regulated by the
licensing boards proposed for consolidation, and each
represeéntative must be treated as an applicant faor purpcses
of 2-8-202 through 2-8-206 2-8-205; and

{2) the committee shall weigh the merits of the
proposed consolidation against the merits of retaining a
separate licensing board for each affected occupation or
prcfession  and in its #£ima¥ report recommend to the
legislature:

(a) the proposed consolidation;

(b) continuation of the existing licensing boards: or

{c) a modification of the proposed consolidation.”™

Section 5. section 2-8-208, MCA, is amended to read:

"2-8-208. Boards or licensing functions instituted by
initiative, (1) If an initiative to establish a new
licensing board or to add a new licensing responsibility to
the duties of an existing licensing board is approved by the
electorate, the committee shall:

{a) review the 1initiative to assess the degree to
which it meets the criteria in 2-8-204(1);

(b) request that the petitioners provide sufficient

information from practitioners or other persons to allow the

committee Lo make the an assessment of-the determinations or
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eatimates as required by 2-8-204+42%(3): and

{(c) evaluate the petitioners' initiative in terms of:

(i) eclarity and conciseness;

{ii) conformity to existing statutes and principles of
administrative law; and

{iii) specificity of the delegation of authority to
promulgate rules and set fees.

{2) The committee shall prepare a report to the next
session of the legislature. The report must include:

(a) the committee's findings with respect to each of
the criteria in 2-8-204;

(b) an estimate of the petitionersa' cost to the state
of licensing the occupation or profession and a propcsed
schedule of fees that will cover the cost of the licensing
program as reqguired by 37-1-1234;

(c) the committee's recommendaticn as to whether the
initiative should be amended; and

(d) iE  amendments are recommended, a legislative
proposal.

(3} Committee recommendations for amendments to the
initiative must be incorporat;d in a bill introduced during
the next session of the legislature by--request-of-the
commitees,”

NEW-SECPION:--Section-6: - Repealer-- Section--2--8-206,

MEA; -ts-repeateds

~8- SE 427
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SECTION 6. srcTIioN  2-8-206, MCA, IS AMENDED TO READ:

"2-8-206. Application fee. An application for review
under 2-8-203 must include an application fee establiished-by
the-—sapmitrae——in--an--—amoaunt-not-to-exceed-567;5680--FChe-£ee
must-be-used-by-the-committee—to-pay-the-cose-ef-the-reviews
and-any-unused-portion-must-be-refunded-to-the-applicanes of

$500 9276068 $1,000. THE FEE MUST BE USED BY THE COMMITTEE TO

PAY THE COST OF THE REVIEW, AND ANY UNUSED PORTION MUST BE

REFUNDED TO THE APPLICANT."

-BEnd-
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